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SENATE—Tuesday, February 25, 2003 


The Senate met at 9:30 a.m. and was 
called to order by the President pro 
tempore (Mr. STEVENS). 

The PRESIDENT pro tempore. To- 
day’s prayer will be offered by our 
guest Chaplain, Dr. George D. McKin- 
ney, of Saint Stephens’s Church of God 
in Christ in San Diego, CA. 


PRAYER 


The guest Chaplain offered the fol- 
lowing prayer: 

May we pray together. 

Eternal God, Creator of the universe, 
the Source of life, order, and truth, we 
bow in reverence in Your presence. We 
thank You for divine favor and all the 
values and principles that continue to 
shape our national character and chal- 
lenge us to greatness. 

We pray for our Nation, our Presi- 
dent, his family, Cabinet, and advisors. 
Grant wisdom and courage to the Sen- 
ators as they fulfill their responsibility 
to our great Nation. Empower all who 
shoulder the responsibility of leader- 
ship and servanthood. May our duties 
become delightful because of Your gifts 
of joy, faith, and hope. 

Lord, we are grateful for the privi- 
lege of working together with You for 
peace and justice for all people. We af- 
firm with our Founding Fathers and 
Mothers that we are one Nation under 
God, with a common goal of liberty and 
justice for all. Amen. 


PLEDGE OF ALLEGIANCE 
The PRESIDENT pro tempore led the 
Pledge of Allegiance, as follows: 


I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


u 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 


The PRESIDENT pro tempore. The 
acting majority leader. 


EE 
SCHEDULE 


Mr. BENNETT. Mr. President, the 
Senate will spend the day in executive 


session deliberating, once again, and 
for the ninth day, the nomination of 
Miguel Estrada to be a circuit court 
judge for the DC Circuit. The Senate 
will recess from 12:15 to 2:30 for the 
weekly party lunches. Between now 
and the next recess we have a number 
of important issues that the majority 
leader would like to see addressed. 
Therefore, he hopes we can get passed 
this delay and let the Senate work its 
will on this nomination. Senators 
should be advised, therefore, that roll- 
call votes are possible during the day. 

The PRESIDENT pro tempore. The 
deputy minority leader. 

Mr. REID. Mr. President, I say to my 
friend—in fact, the two Senators from 
Utah—that, as I indicated to the ma- 
jority leader last night, there are three 
ways we can move off Estrada. The 
nomination can be pulled. The decision 
can be made by this administration 
that he will supply the memos from the 
Solicitor’s Office while he worked 
there that he wrote and allow more 
questioning of Estrada. Thirdly, the 
majority leader can file a motion to in- 
voke cloture to see if there are the 60 
votes to move ahead. 

If that does not happen, we can stay 
on Estrada for a long time. If there are 
other things to do—and I mentioned 
yesterday I doubt that there are—if 
there are other things to do, then let’s 
move to those. If not, then we can stay 
in this procedural quagmire, which is 
something that has been done in the 
past. 

As I indicated yesterday, there have 
been, of course, filibusters of Presi- 
dential nominations in the past and 
Presidential nominations of judges. 
They usually are not as open and noto- 
rious as this, the reason being they 
come at a later time in the session 
where time is of the essence. Now time 
is not of the essence. There are other 
things that the leader has decided are 
not important enough to be on the 
floor at this stage. 

So I would hope that everyone would 
understand that we are anxious to 
move on to other judicial nominations. 
We are anxious to move on to other 
legislative matters. But as long as 
Miguel Estrada refuses to answer the 


questions or to submit the memos that 
we have requested, this is going to be 
the procedural posture of the Senate. 

The PRESIDING OFFICER (Mr. 
CORNYN). The Senator from Utah. 

Mr. HATCH. Mr. President, I have 
listened to the distinguished Senator 
from Nevada, and I have a few things 
to say. 

Mr. President, I rise today to ad- 
dress, once again, the nomination of 
Miguel Estrada for the United States 
Court of Appeals for the District of Co- 
lumbia Circuit. 

Are we ready to go? 

The PRESIDING OFFICER. Will the 
Senator suspend for the Senate to lay 
down the pending orders, please. 


EE 


RESERVATION OF LEADER TIME 


The PRESIDING OFFICER. Under 
the previous order, the leadership time 
is reserved. 


EE 


EXECUTIVE SESSION 


NOMINATION OF MIGUEL A. 
ESTRADA, OF VIRGINIA, TO BE 
UNITED STATES CIRCUIT JUDGE 
FOR THE DISTRICT OF COLUM- 
BIA CIRCUIT 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
go into executive session and resume 
consideration of Executive Calendar 
No. 21, which the clerk will report. 

The legislative clerk read the nomi- 
nation of Miguel A. Estrada, of Vir- 
ginia, to be United States Circuit 
Judge for the District of Columbia Cir- 
cuit. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. HATCH. Mr. President, I rise in 
favor of the nomination of Miguel 
Estrada for the United States Court of 
Appeals for the District of Columbia 
Circuit. 

We started the debate on this nomi- 
nation during the week of February 3. 
We debated the entire week of Feb- 
ruary 10. And now here we are again in 
our third week of debate, all because 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a member of the Senate on the floor. 


4275 


4276 


some of my Democratic colleagues 
refuse to allow an up-or-down vote on 
this nomination. 

The renowned former Senator from 
Massachusetts, Henry Cabot Lodge, 
once said that ‘‘[t]o vote without de- 
bating is perilous, but to debate and 
never vote is imbecile.” Yet that is 
precisely what is happening on Mr. 
Estrada’s nomination. We are debating 
and debating and debating the same 
points again and again but never actu- 
ally voting on the nomination. Enough 
is enough. It is time to vote. 

My Republican colleagues and I have 
tried to get an agreement to vote on 
Mr. Estrada’s nomination no fewer 
than three separate times. Each time, 
our Democratic colleagues blocked our 
efforts. I even suggested that we agree 
to debate on this nomination for 10 
hours, then 20 hours, then up to 50 
hours before voting. Fifty hours. That 
is 10 hours of solid debate every day for 
the entire week, and 2 % times the 
amount of time that we give for a rec- 
onciliation bill around here. But each 
time, our Democratic friends rejected 
our entreaties, without hesitation or 
even good explanation. 

We have to ask ourselves why our 
colleagues across the aisle are so in- 
tent on preventing a vote on Mr. 
Estrada’s nomination. I have heard all 
of their arguments. They allege he did 
not answer their questions, that he 
lacks judicial experience, and that he 
cannot be confirmed before they see 
confidential and privileged memos he 
authored at the Solicitor General’s Of- 
fice, just to name a few. And those 
memos were his recommendations to 
the Solicitor General with regard to 
appeal decisions, with regard to certio- 
rari decisions, with regard to amicus 
curiae decisions—very specific infor- 
mation that, if compromised and 
forced to be given to the Congress of 
the United States, could chill any fu- 
ture honest recommendations. 

But all of these arguments they have 
raised are reasons they believe Mr. 
Estrada should not be confirmed. As 
misguided and wrong as they are, these 
are reasons my Democratic friends be- 
lieve they should vote against Mr. 
Estrada. None of those arguments jus- 
tifies the continuation of this filibuster 
to prevent an up-or-down vote on Mr. 
Estrada’s nomination. 

So I say now to my Democratic 
friends: Vote for him or vote against 
him. That is what we should do. If you 
don’t like Mr. Estrada, if you don’t be- 
lieve he has the capacity to be a circuit 
court of appeals judge, vote no. But if 
you do, as I think a majority does in 
this body, we would vote aye. Do as 
your conscience dictates you must, but 
do not prolong the obstruction of the 
Senate by denying a vote on this nomi- 
nation. Do not continue to treat the 
third branch of our Federal Govern- 
ment—the one branch intended to be 
insulated from political pressures— 
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with such disregard that we filibuster 
its nominees. Do not perpetuate this 
campaign of unfairness. Vote for him 
or vote against him but just vote. 

Now, an editorial that appeared in 
the Washington Post last week 
summed it up well. This editorial, 
aptly entitled, ‘‘Just Vote”? observed— 
let me read the one part I want to em- 
phasize, though I would not mind read- 
ing the whole thing— 

The arguments against Mr. Estrada’s con- 
firmation range from the unpersuasive to the 
offensive. He lacks judicial experience, his 
critics say—though only three current mem- 
bers of the court had been judges before their 
nominations. He is too young—though he is 
about the same age as Judge Harry T. Ed- 
wards was when he was appointed [by Presi- 
dent Carter] and several years older than 
Kenneth W. Starr was when he was nomi- 
nated. Mr. Estrada stonewalled the Judiciary 
Committee, they claim, by refusing to an- 
swer questions—though his answers were 
similar in nature to those of previous nomi- 
nees, including many nominated by Demo- 
cratic presidents. The administration re- 
fused to turn over his Justice Department 
memos—though no reasonable Congress 
ought to be seeking such material, as a let- 
ter from all living former solicitors general 
attests. He is not a real Hispanic and, by the 
way, he was nominated only because he is 
Hispanic—two arguments as repugnant as 
they are incoherent. Underlying it all is the 
fact that Democrats don’t want to put a 
thinking conservative [Hispanic] on the 
court. 


That is what it comes down to. 

Continuing from the Post: 

It’s long past time to stop these games and 
vote. 


I will read the editorial from begin- 
ning to end because it is the Wash- 
ington Post. A lot of my friends on the 
other side love the Washington Post. I 
have to say that I love it, too, but not 
for the same reasons. This is what it 
says: 

The Senate has recessed without voting on 
the nomination of Miguel Estrada to the 
U.S. Court of Appeals for the D.C. Circuit. 
Because of a Democratic filibuster, it spent 
much of the week debating Mr. Estrada, and, 
at least for now, enough Democrats are hold- 
ing together too prevent the full Senate from 
acting. The arguments against Mr. Estrada’s 
confirmation range from the unpersuasive to 
the offensive. He lacks judicial experience, 
his critics say—though only three current 
members of the court had been judges before 
their nominations. He is too young—though 
he is about the same age as Judge Harry T. 
Edwards was when he was appointed and sev- 
eral years older than Kenneth W. Starr was 
when he was nominated. Mr. Estrada 
stonewalled the Judiciary Committee by re- 
fusing to answer questions—though his an- 
swers were similar in nature to those of pre- 
vious nominees, including many nominated 
by Democratic presidents. The administra- 
tion refused to turn over his Justice Depart- 
ment memos—though no reasonable Con- 
gress ought to be seeking such material, as a 
letter from all living former solicitors gen- 
eral attests. He is not a real Hispanic and, by 
the way, he was nominated only because he 
is Hispanic—two arguments as repugnant as 
they are incoherent. Underlying it all is the 
fact that Democrats don’t want to put a con- 
servative on the court. 
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Laurence H. Silberman, a senior judge on 
the court to which Mr. Estrada aspires to 
serve, recently observed that under the cur- 
rent standards being applied by the Senate, 
not one of his colleagues could predictably 
secure confirmation. He’s right. To be sure, 
Republicans missed few opportunities to play 
politics with President Clinton’s nominees. 
But the Estrada filibuster is a step beyond 
even those deplorable games. For Democrats 
demand, as a condition of a vote, answers to 
questions that no nominee should be forced 
to address—and that nominees have not pre- 
viously been forced to address. If Mr. Estrada 
cannot get a vote, there will be no reason for 
Republicans to allow the next David S. 
Tatel—a distinguished liberal member of the 
court—to get one when a Democrat someday 
again picks judges. Yet the D.C. Circuit—and 
all courts, for that matter—would be all the 
poorer were it composed entirely of people 
whose views challenged nobody. 

Nor is the problem just Mr. Estrada. John 
G. Roberts Jr., Mr. Bush’s other nominee to 
the D.C. Circuit, has been waiting nearly two 
years for a Judiciary Committee vote. No- 
body has raised a substantial argument 
against him. Indeed, Mr. Roberts is among 
the most highly regarded appellate lawyers 
in the city. Yet on Thursday, Democrats in- 
voked a procedural rule to block a com- 
mittee vote anyway—just for good measure. 
It’s long past time to stop these games and 
vote. 

I think the Washington Post has it 
just right. The fact is there hasn’t been 
one good argument used against Mr. 
Estrada. They can’t point to one rea- 
son he should not be confirmed to this 
circuit court of appeals. They can’t 
give one logical, good, substantive rea- 
son to reject him. But I still grant 
them the right to vote against him if 
that is the way they feel. If they in 
their hearts feel that this man will not 
operate on the court the way he 
should, then, by gosh, they have a right 
to do that. Naturally, I do take opposi- 
tion or issues with the Post’s charac- 
terization of how we treated the Clin- 
ton nominees, but other than that, I 
think it is dead on. 

Let me tell you why I take opposi- 
tion. If you look at the facts, as I have 
said before, President Reagan was the 
all-time confirmation champion. He 
amazingly got 382 judges confirmed. 

But he had 6 years of a Republican 
Senate, with control of the Judiciary 
Committee by Republicans, to help 
him to do that. I have heard so much 
whining from the other side about how 
badly President Clinton’s nominees 
were treated. It is repeated in this edi- 
torial to a limited degree. But the fact 
is, President Clinton got virtually the 
same number as President Reagan. 
Three hundred seventy-seven Federal 
judges were confirmed during Presi- 
dent Clinton’s 8 years, and for 6 of 
those years the Republicans controlled 
the Senate and the Senate Judiciary 
Committee. He was treated very fairly. 

If you go back in time, when Presi- 
dent Bush was President, Bush 1, when 
he left his Presidency and the Demo- 
crats controlled the committee at that 
time, there were 97 vacancies and 54 
left holding. In other words, 54 nomi- 
nees did not get heard. By the way, one 
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of them was John Roberts, who has 
been sitting here for 11 years, nomi- 
nated three times by two different 
Presidents for this circuit court of ap- 
peals job. It isn’t just 2 years, as the 
Post said; it is 11 years, going on 12. 
That is disgraceful. He is considered 
one of the two greatest appellate law- 
yers in the country, arguing 39 cases 
before the Supreme Court. Yet he was 
blocked last week in committee as 
well. 

The fact is, when President Clinton 
left office and I was still chairman of 
the committee, there were 41 left hold- 
ing. There were 67 vacancies, 30 fewer 
than when the Democrats last held the 
committee with a Republican Presi- 
dent leaving office. And there were 41 
left holding versus the 54 left by the 
Democrats. We didn’t cry about that— 
at least I didn’t. That is part of the 
process. There are always some left 
holding because it is a difficult process 
to get through. Could we have done 
better? I think we could have done bet- 
ter; I will acknowledge that. The fact 
is, we didn’t cry when they left 54 
hanging, and they shouldn’t be crying 
because 41 of theirs were left hanging. 
By the way, of the 41, at least 9 were 
put up so late no committee chairman 
could have gotten them through, so it 
was really only 32. And if you go back 
through these, for many there was no 
consultation with the Republican Sen- 
ators, an absolute must in order to 
confirm people. 

I happen to know this administration 
is consulting with Democrat Senators. 
To the degree that Senators say they 
are not, that is because they interpret 
the consultation to mean doing what 
they want rather than what the Presi- 
dent wants. That is not the definition 
of consulting. 

There is a point here that bears re- 
peating because I believe that in the 
debate over Mr. Estrada’s nomination 
this point has been lost. My Demo- 
cratic colleagues have articulated 
every reason under the Sun they be- 
lieve they should vote against Mr. 
Estrada, yet they will not allow his 
nomination to proceed to a vote. Why 
is this? I will tell you what I think, 
plainly put, with no window dressing: I 
think it is because they are afraid Mr. 
Estrada will be confirmed if there is a 
vote on his nomination. I predict he 
will be. They believe a majority of the 
Members of this body will vote to con- 
firm him. 

The only way they can prevent this 
from happening is to filibuster his 
nomination. As I said last week, when 
a minority of Senators prevent a ma- 
jority from voting on a judicial nomi- 
nation, it is nothing but tyranny of the 
minority. It is unfair, and it has no 
place in the process we use to confirm 
judges. 

Last week, I noted that some of my 
Democratic colleagues were not always 
so eager to use a filibuster to prevent a 
vote on judicial nominations. 
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I think it is important to note again 
what some of my colleagues had to say 
about filibustering judicial nominees 
when there was a Democrat in the 
White House. The ranking member of 
the Judiciary Committee, the Senator 
from Vermont, said in 1999: 

I... do not want to see the Senate go 
down a path where a minority of the Senate 
is determining a judge’s fate on votes of 41. 

The distinguished Senator from Cali- 
fornia, who also serves on the Judici- 
ary Committee, likewise said in 1999: 

A nominee is entitled to a vote. Vote them 
up; vote them down. 

She continued: 

It is our job to confirm these judges. If we 
don’t like them, we can vote against them. 
That is the honest thing to do. If there are 
things in their background, in their abilities 
that don’t pass muster, vote no. 

My colleague from Massachusetts, a 
former Judiciary Committee chairman, 
said in 1998: 

Nominees deserve a vote. If our Republican 
colleagues don’t like them, vote against 
them. But don’t just sit on them—that is ob- 
struction of justice. 

I wonder why it was obstruction of 
justice then but it is not today. It does 
appear to be a double standard, as 
White House counsel said this week on 
television. There is a double standard 
being applied to this Hispanic nominee, 
without any legitimate, logical, good 
reason for holding him up. 

I think I have made my point. When 
the shoe was on the other foot—when a 
Democratic President was the one 
nominating Federal judges—my Demo- 
cratic colleagues stood firm against 
the idea that a judicial nominee should 
be denied a vote. But now that it is a 
Republican President nominating Fed- 
eral judges, things are obviously dif- 
ferent to them. They apparently no 
longer believe it is a problem to go 
down a path where a minority of the 
Senate is determining a judge’s fate on 
votes of 41, or requiring a super- 
majority vote of 60 in order to have a 
nominee approved and confirmed—even 
though our obligation is to advise and 
consent. That means a vote up or down. 
They no longer believe that voting on a 
nominee—whether for or against—is 
the honest thing to do, and they no 
longer believe that denying nominees a 
vote is obstruction of justice—which is 
what they called it when they had the 
Presidency. And liberals were being 
nominated and confirmed by us then. 

There is no question that we are in 
the middle of a full-blown filibuster of 
Mr. Estrada’s nomination. The Senator 
from New York, Mr. SCHUMER, has said 
they are not filibustering. What the 
heck is it then? Preventing a vote up 
or down on the nominee is called a fili- 
buster. They can prevent a vote, as 
long as they can require us to get 60 
votes and as long as they have at least 
41 votes against cloture. Never before 
has an appellate court nominee—or any 
lower court nominee, for that matter— 
been defeated through a filibuster. 
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If this filibuster is successful, if Mr. 
Estrada’s nomination is denied a vote, 
we are entering into a sad new chapter 
in the confirmation of judicial nomi- 
nees. It is a chapter where the will of a 
minority of the Members of this body 
can obstruct the confirmation of a 
lower court nominee. Simply put, it is 
tyranny of the minority, and it is un- 
fair. 

I have to admit there were some on 
our side during the Clinton years who 
wanted to filibuster some of his judges. 
In all honesty, I fought against that 
and helped to prevent it. We never had 
a true filibuster against a circuit court 
of appeals nominee. I thought it was 
unfair then, and I think it is unfair 
today. 

It is significant that, in addition to 
the Washington Post, many other fine 
newspapers across the country, from 
California to Maine, have taken note of 
what is going on in the Senate and 
have spoken out against a filibuster. 
These are newspapers that generally do 
not, as a matter of regular practice, 
comment on the Senate’s confirmation 
of Federal judges. The fact that these 
newspapers have chosen to speak out 
against a filibuster of Mr. Estrada—a 
nominee with no connection to their 
own State—says quite a lot about the 
blatant unfairness of what is going on 
here. 

Take, for example, the Riverside, CA, 
Press-Enterprise. In a February 18 edi- 
torial, it said: 

The Democrats’ tactic employed last week 
of filibustering the nomination of [Mr. 
Estrada] ... is an anything-goes strategy 
that ought to be abandoned. 

This is a newspaper that happens to 
agree with the Democrats’ conten- 
tion—which I think is absolutely base- 
less—that Mr. Estrada was not com- 
pletely open during his testimony be- 
fore the Judiciary Committee. It is 
also a newspaper that was pretty harsh 
on us Republicans in the same edi- 
torial—unjustly, in my view, but that 
is a different story. The point is that 
its anti-filibuster position is even more 
credible. The Press-Enterprise is say- 
ing that even if you did not like the 
way Mr. Estrada answered questions 
before the committee, that is no reason 
to filibuster his nomination. 

As they concluded: 

[T]he process has to stop at some point. 
It’s one of advice and consent, not advise and 
confront. 

Let’s look at what some of the other 
newspapers across the country have 
been saying since this filibuster started 
3 weeks ago. Like the Riverside Press- 
Enterprise, many of these newspapers 
are quite harsh on us Republicans, too, 
but they are united on one point: The 
filibuster of Mr. Estrada’s nomination 
is unfair and it should end. 

Another California newspaper, the 
Redding Record Searchlight, had this 
to say: 

This filibuster comes at a time when there 
are all sorts of pressing issues before the na- 
tion. The tactic has no excuse... . If liberals 
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in the Senate think conservatives will spell 
the end of civilization if they become judges, 
they can vote against Estrada. Keeping oth- 
ers from voting their consciences on this 
particular matter is more than slightly rep- 
rehensible. 

The Bangor Daily News in Maine 
wrote that the Democrats: 

are mistreating a fellow citizen through 
the same means they fear an unqualified 
judge would employ: using their authority to 
harshly punish someone on ideological 
grounds. It is unfair no matter which party 
does it and it is harmful to the working of 
the Senate. 


Well, amen to that. 

The Providence Journal-Bulletin in 
Rhode Island said: 

The point about Miguel Estrada is not that 
he may or may not harbor conservative judi- 
cial opinions. The point is that he is an in- 
spiring American success story, a brilliant 
scholar, a distinguished public servant, and 
an outstanding lawyer. For Senate Demo- 
crats to talk down his nomination is not just 
embarrassing, but outrageous. 


The Grand Forks Herald in North Da- 
kota wrote in an editorial entitled 
“Stop the Filibuster” that Senate 
Democrats ‘‘should back off and let the 
Senate vote.” 

The Chicago Sun-Times asked: 

[W]ho can look at the spectacle of the 
108th Congress and not believe that both jus- 
tice and the basic operation of the Nation is 
being sacrificed on the altar of ugly, obstruc- 
tionist, partisan politics? 

They continued: 

Our legal system cannot and must not be 
held hostage to political nitpicking. 


The Rochester, NY, Democrat and 
Chronicle opined: 


Yet another fight over a judicial nominee 
should not descend to filibuster. 


The Detroit News wrote: 

Estrada should have his nomination put up 
for an ordinary vote, as have all of his prede- 
cessors. If he loses, fair enough. But a fili- 
buster would signal an unreasonable posture 
by Democratic Senators that could have 
long-term—and damaging—consequences for 
how business is conducted in the U.S. Sen- 
ate. 


Mr. President, I ask unanimous con- 
sent that these and other editorials 
from newspapers across the Nation 
condemning the filibuster of Mr. 
Estrada’s nomination be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Press-Enterprise, Feb. 18, 2003] 

The process of filling a vacancy in the fed- 
eral judiciary is a political one. The Found- 
ing Fathers placed it into a political area. 
The president nominates and the Senate con- 
firms—or doesn’t—but that doesn’t mean 
anything goes. 

The Democrats’ tactic employed last week 
of filibustering the nomination of Miguel A. 
Estrada to the U.S. Court of Appeals for the 
District of Columbia Circuit is an anything- 
goes strategy that ought to be abandoned. 
However, with 49 Democratic senators, they 
are likely to be able to muster the 41 votes 
needed to maintain a filibuster. 

What makes the filibuster inappropriate is 
that it is rarely used to block a judicial 
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nominee, and Mr. Estrada hardly qualifies as 
a target for such a big gun. Yes, he was not 
completely open with members of the Judici- 
ary Committee when he appeared, and Demo- 
cratic senators are frustrated by the White 
House’s refusal to release to them memo- 
randa he wrote as solicitor general. 

But in the best of times, such a request 
would be out of line, and these are closer to 
the worst than to the best for the nomina- 
tion process. If the memoranda were to be 
used as an honest beginning to a discussion 
of Ms. Estrada’s legal views, there might be 
some justification for releasing the docu- 
ments that would normally be considered 
privileged. 

One suspects that’s not the role the Demo- 
crats have in mind for the memoranda. They 
probably hope to expose Mr. Estrada’s con- 
servative views, which no one doubts he 
holds, in hopes of defeating the nomination 
or at least scoring some political points. 

The two parties have been allowing their 
political battles over judicial nominees to 
escalate since Robert H. Bork’s nomination 
to the U.S. Supreme Court in 1987. One sus- 
pects that Republicans, if they were in the 
minority, would have done the same with the 
Estrada nomination. The parties need to de- 
escalate. 

A first step would be to not filibuster 
nominations like this one of a well-qualified 
nominee. He’s distinctly an American suc- 
cess story, having immigrated from Hon- 
duras, gone to Columbia and Harvard and 
served as a clerk to a Supreme Court justice. 

Democrats, or Republicans when they are 
in the minority, may fairly make things 
tough on a nominee in committee or on the 
Senate floor, in order to fashion nominations 
more to their liking. But the process has to 
stop at some point. It’s one of advice and 
consent, not advise and confront. 


[From the Redding Record Searchlight, Feb. 
15, 2003] 
SENATE LIBERALS SHOULD NOT FEAR VOTE 
FOR JUDGE 

Miguel Estrada is—oh no, oh no, can it 
be?—a conservative, and if that makes your 
heart pound with fear, you may very well be 
a Democrat serving in the Senate. You would 
then be among those trying to thwart 
majoritarian decision-making with a fili- 
buster, there being no chance that an honest 
vote will go your way. 

It’s irresponsible and an outrage, this 
hysteria being acted out by the Democrats 
to keep Estrada from serving on the U.S. 
Court of Appeals for the District of Colum- 
bia. But the Democrats do have their ex- 
cuses, each more petty and pathetic than the 
next. 

One excuse is that they just don’t know 
enough about this fellow, but there is a life 
history here, and a rather amazing one: 
Estrada immigrated to this country from 
Honduras, graduated with honors at Colum- 
bia College, was editor of the Law Review at 
Harvard Law School, was a clerk to a Su- 
preme Court justice, has argued before the 
Supreme Court 15 times, has done pro bono 
work for a down-and-outer and has received 
the highest possible recommendation of the 
American Bar Association. 

Well, but the administration won’t hand 
over memos he wrote when he was in the so- 
licitor general’s office, say the Senate Demo- 
crats. It apparently does not matter to them 
that publicizing them could rob future 
memos of their candor and that every former 
solicitor general of either party has said the 
Democrats seek too much. 

But listen, the Democrats continue, 
Estrada refused to blab his heart out when 
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he appeared before a Senate committee, as if 
they did not know that it violates widely en- 
dorsed principles to indicate beforehand how 
you as a judge might decide cases that could 
come before you. Estrada did say he would be 
an impartial judge loyal to the law. On other 
topics—his broad political views—he was rel- 
atively quiet, which is fine. 

This filibuster comes at a time when there 
are all sorts of pressing issues before the na- 
tion. The tactic has no excuse (although 
there are explanations, such as a Democratic 
fear that Estrada would be in line for a Su- 
preme Court nomination if he gets this other 
judgeship first). If liberals in the Senate 
think conservatives will spell the end of civ- 
jilization if they become judges, they can 
vote against Estrada. Keeping others from 
voting their consciences on this particular 
matter is more than slightly reprehensible. 

[From the Bangor Daily News, Feb. 19, 2003] 
VOTING ON ESTRADA 


George Washington took office April 30, 
1789, but the Senate waited until Aug. 5 of 
that year to reject one of his nominees— 
Banjamin Fishbourn of Georgia, one of 102 
appointments submitted by President Wash- 
ington to become collectors, naval officers 
and surveyors of seaports. The Senate thus 
established the use of its authority for ad- 
vise and consent and simultaneously dem- 
onstrated that no appointment is too minor 
to fret over. 

Just before they left for vacation last 
week, Senate Democrats had begun what 
they say will be an extended filibuster of the 
nomination of Miguel Estrada, nominated in 
May 2001 by President Bush to become U.S. 
circuit judge for the District of Columbia 
Circuit. The Democrats say they do not have 
enough information about the nominee and 
cannot persuade him to talk sufficiently 
about his judicial philosophy so cannot allow 
a vote. 

This lack of information, however, has not 
stopped conservative groups from strongly 
supporting the nomination and liberal 
groups from strongly opposing it. They know 
enough to choose a position, as do the Demo- 
crats, who actually mean by insufficient in- 
formation that they would like to reject a 
Bush nominee but were hoping to find a larg- 
er reason for doing so than the fact that Mr. 
Estrada apparently supports strong anti-loi- 
tering laws, to the detriment of migrant 
workers. 

Democratic Sen. Harry Reid of Nevada a 
couple of weeks ago quoted comments his 
Republican colleagues offered during the 
Clinton administration on the requirement 
that the Senate ‘‘do what it can to ascertain 
the jurisprudential views a nominee will 
bring to the bench,” to use an example from 
Republican Sen. Orrin Hatch of Utah. (Sen. 
Reid also offered numerous precedents in 
which memoranda of the sort Mr. Estrada 
wrote while advising the solicitor general 
have been made public, as they have not 
with this nomination.) Sen. Reid’s point, of 
course, is that if this behavior was accept- 
able for Republicans it ought to be accept- 
able for Democrats. But for the public, it is 
not acceptable in either case. 

The Senate has a long history of rejecting 
presidential nominations, from Cabinet ap- 
pointments right down to surveyors of sea- 
ports. Democrats, having drawn out this 
nomination for maximum political effect, 
now face the questions of backlash for ap- 
pearing to beat up a nominee. More impor- 
tantly, they are mistreating a fellow citizen 
through the same means they fear an un- 
qualified judge would employ: using their au- 
thority to harshly punish someone based on 
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ideological grounds. It is unfair no matter 
which party does it and it is harmful to the 
working of the Senate. 

The Democrats should consider that the 
information they have in hand is all they 
will get and allow, even encourage, a vote. If 
the information is insufficient, they should 
vote no and see if they can round up enough 
votes to block the nomination. If it is suffi- 
cient and they have no substantial questions 
about Mr. Estrada’s abilities, they should 
vote yes even if they do not agree with all of 
his politics. But the filibuster should end 
this week with the congressional recess. 


[From the Providence Journal-Bulletin, Feb. 
14, 2003] 
THE ESTRADA CASE 

The decision of Senate Democrats to fili- 
buster the nomination of Miguel Estrada to 
the U.S. Court of Appeals for the District of 
Columbia is unfortunate, to say the least. 
Democrats are now in the position not only 
of turning away a nominee rated ‘highly 
qualified” by the American Bar Association, 
but of rejecting a onetime Supreme Court 
clerk and Honduran immigrant who grad- 
uated magna cum laude from Harvard Law 
School, for political reasons. 

The Democratic complaint is that Mr. 
Estrada is a ‘‘stealth conservative,” and that 
his responses in committee hearings were in- 
sufficient to reveal his political opinions. To 
that end, Minority Leader Tom Daschle (D.— 
S.D.) and his colleagues have demanded not 
only supplementary detailed responses to po- 
litical inquiries, but also Mr. Estrada’s con- 
fidential memoranda written while he was an 
assistant solicitor general. Every living so- 
licitor general, Democratic and Republican, 
has gone on record to oppose this unwar- 
ranted intrusion into the deliberative proc- 
ess in the Justice Department. And the Bush 
administration has been correct to resist 
Democratic demands. 

Make no mistake: Senate Democrats are 
worried that President Bush might nominate 
conservative lawyers and jurists to the fed- 
eral bench. But that is no reason to reject a 
highly qualified nominee. Just as Bill Clin- 
ton appointed judicial liberals to the federal 
bench—including three Supreme Court jus- 
tices—it stands to reason that Mr. Bush will 
nominate conservatives. 

The process is called democracy. Demo- 
crats may not like the results of the 2000 
presidential election, but their recourse is to 
win back the White House in 2004, not to sub- 
ject distinguished nominees like Miguel 
Estrada to political torture. 

And after all, judicial nominations are for 
life, and no president can be clairvoyant. 
When Franklin Roosevelt nominated Felix 
Frankfurter for the Supreme Court in 1939, 
he had no idea that Justice Frankfurter 
would evolve into one of the court’s leading 
conservatives. And when the first George 
Bush nominated David Souter for the court 
in 1989, he might have changed his mind if he 
had known that Justice Souter would be- 
come one of the court’s reliable liberals. 

The point about Miguel Estrada is not that 
he may or may not harbor conservative judi- 
cial opinions. The point is that he is an in- 
spiring American success story, a brilliant 
scholar, a distinguished public servant and 
an outstanding lawyer. For Senate Demo- 
crats to talk down his nomination is not just 
embarrassing, but outrageous. 


[From the Grand Forks Herald, Feb. 15, 2003] 
EDITORIAL: STOP THE FILIBUSTER 
Our View: Senate Democrats should let 
Miguel Estrada’s name come up for a floor 
vote. 
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There are two responsible ways for Senate 
Democrats to keep conservative lawyers off 
of the federal bench. 

The first is for Democrats to regain a ma- 
jority in the Senate. The second is to con- 
vince a few Republicans to vote against 
those nominees on the floor. Both of those 
methods use politics’ most-respected and 
time-honored technique: persuasion—per- 
suading voters in the first case, colleagues in 
the second, of the strength and power of your 
argument. 

In the U.S. Senate, however, there’s also a 
coercive and borderline-irresponsible method 
for the minority party to have its way. That 
method is the filibuster. Senate Democrats 
are staging one now against Miguel Estrada, 
an appeals court nominee. 

They should back off and let the Senate 
vote. 

A filibuster is a delay that can’t be broken 
without a supermajority’s consent. Now, at 
times in a democracy, a ‘‘tyranny of the ma- 
jority’? may arise that principled senators 
feel they must resist. This isn’t one of those 
times. Estrada is neither a criminal, nor a 
spy, nor a hack whose nomination sprang 
from backroom deals where money changed 
hands. 

Just the opposite: He is, by every account, 
a living, breathing embodiment of the Amer- 
ican dream. An immigrant from Honduras, 
Estrada spoke little English when he came 
to the United States at age 17. Yet, he grad- 
uated with honors from Harvard Law School, 
clerked for a Supreme Court justice and 
built an honorable and exemplary career. 

He’s also a judicial conservative. And if 
there’s one thing that drives some Demo- 
crats berserk, it’s a person from an ethnic 
minority background who strays from the 
party line. 

That’s why the Democrats are filibus- 
tering. That’s why they’re holding up mat- 
ters of real-life war and peace. That’s why 
they’re thwarting the majority’s will and as- 
serting an anti-democratic veto power on a 
matter of congressional routine. 

And that’s why they ought to back off. 

Because frankly, those reasons are politics, 
nor principle. And politics isn’t enough. 
[From the Chicago Sun-Times, Feb. 14, 2003] 

WHEELS OF JUSTICE CAUGHT IN WASHINGTON 

GRIDLOCK, AGAIN 

“The time has come for the U.S. Senate to 
stop playing politics with the American judi- 
cial system. So bad has the situation become 
that some Americans wonder whether justice 
is being hindered. . .” So began an editorial 
on this page five years ago, during the now- 
distant days of the Clinton administration, 
when Senate Republicans were stonewalling 
judicial nominees from a Democratic presi- 
dent. 

We mention it because the party in power 
tends to scream about efficient government, 
while the party out of power complains 
about failure to follow procedure. To quote 
Shakespeare, “A plague on both their 
houses.” The only update we’d make in the 
opening quote is to change ‘‘some Ameri- 
cans” into ‘‘many Americans” or even ‘‘most 
Americans.” For who can look at the spec- 
tacle of the 108th Congress and not believe 
that both justice and the basic operation of 
the nation is being sacrificed on the altar of 
ugly, obstructionist, partisan politics? 

After dragging their feet on shifting com- 
mittee chairmanships and the routine oper- 
ations of the nation’s business, Senate 
Democrats, though in a minority, are threat- 
ening to filibuster over the confirmation of 
Miguel Estrada, a Washington lawyer who 
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seems eminently qualified for the federal ap- 
peals bench in every way except for his alac- 
rity to answer questions about his opinions 
on legal matters that have not yet been pre- 
sented to him, such as the issue of abortion. 

The entire idea behind disabling the busi- 
ness of the nation is so that the blame for 
whatever bad situation we find ourselves in 
come election 2004 can be laid at the feet of 
the Republicans, since they are in power. 
But the Democrats forget that, if they man- 
age to torpedo the Republican agenda, then 
the Republicans are not really fully in 
power, and whatever problems are certain to 
come are the fault of both parties. And ob- 
structionism hurt Democrats in last Novem- 
ber’s voting. 

President Bush called the Democratic ap- 
proach ‘‘shameful politics.” We are not re- 
vealing a bias when we agree—the nation 
needs good judges, from both parties, of both 
conservative and liberal outlooks. Our legal 
system cannot and must not be held hostage 
to political nitpicking. Estrada deserves to 
be the first Hispanic on the U.S. Court of Ap- 
peals for the District of Columbia, and if his 
nomination in some way helps to break the 
political deadlock keeping critical judge- 
ships from being filled, that will be just an- 
other accomplishment to add to his record. 

[From the Rochester Democrat and 
Chronicle, Feb. 7, 2003] 
THE ESTRADA NOMINATION 

Yet another fight over a judicial nominee 
should not descend to filibuster. 

The oft-heard scuttlebutt around Wash- 
ington is that Congress is a far less conge- 
nial place now than 20 years ago. Partisan- 
ship, once a coin of the realm, is today the 
only currency that matters. 

The truth of that troubling assessment 
shows most tellingly in the drag-out fights 
over judicial nominees. It used to be that the 
opposing party, once in power, would get its 
appointments. No longer. 

Led by Sen. Chuck Schumer, Senate Demo- 
crats, who narrowly lost a Judiciary Com- 
mittee vote on U.S. Court of Appeals nomi- 
nee Miguel Estrada, are threatening a fili- 
buster to prevent a floor vote on the nomina- 
tion. Estrada’s sin? He was unresponsive to 
the committee’s questions regarding past 
causes and other issues. 

It’s a smokescreen. The Democrats know 
Estrada’s legal record, and it’s a good one. 

To suggest that he needed to answer the 
questions to establish his credentials is dis- 
ingenuous. There’s more than enough known 
about Estrada for an up-or-down floor vote. 

A filibuster could make partisanship his- 
tory—never before has the Senate prevented 
a lower-court confirmation via filibuster. 
The Democrats have a duty to ask tough 
questions and to base their votes on the an- 
swers, or lack of them. But they also have a 
duty to live by the final tally—not delay its 
taking with divisive filibuster. 


[From the Detroit News, Feb. 10, 2003] 
U.S. SENATE SHOULD FORGET JUDICIAL 
CANDIDATE FILIBUSTER 
IT’S TIME TO END VENDETTAS AND REVENGE IN 
JUDICIAL NOMINATIONS 

U.S. Senate Democrats’ threat to filibuster 
President George W. Bush’s nomination of 
Miguel Estrada to the U.S. Court of Appeals 
in Washington, D.C. would further poison an 
already badly damaged judicial nomination 
process. 

Both parties share the blame for the 
wrecked process. But Senate Democrats are 
now engaging in revenge for bad GOP behav- 
ior in the second term of former President 
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Clinton, when Republicans stalled votes on a 
number of his nominees, ultimately derail- 
ing them when Bush gained the presidency. 
Until the GOP regained the Senate last No- 
vember, they tied up a number of Bush nomi- 
nations in committee. 

Now, the Democrats have a chance to rise 
above partisan political hackery and end this 
stupid game. Instead, they are seriously con- 
sidering making the situation worse. 

Miguel Estrada is a well-regarded native of 
Honduras who served in the office of U.S. so- 
licitor general under both former Presidents 
Clinton and George H.W. Bush. The solicitor 
general represents the U.S. government be- 
fore the Supreme Court. 

Estrada has personally argued 15 cases be- 
fore the nation’s highest court. He has been 
unanimously rated ‘‘well-qualified’’ by the 
American Bar Association—which Senate 
Democrats declared would be the ‘‘gold 
standard’’ by which they would assess judi- 
cial nominees when they controlled the Sen- 
ate. 

Estrada’s nomination was one of those bot- 
tled up in committee. With the GOP in con- 
trol, his nomination has now been voted out 
to the Senate floor. The nomination is draw- 
ing more than the usual interest because 
Estrada, 42, is considered a strong possibility 
for eventual nomination to the U.S. Supreme 
Court by President Bush. 

Senate Democrats are deciding just how 
much they want to obstruct the president’s 
nominees. A filibuster can only be broken by 
60 votes—9 votes more than is usually re- 
quired for a nominee to be approved. Report- 
edly, a filibuster has never before been used 
to block an appointment to the U.S. Court of 
Appeals. 

Democrats complained that Estrada, dur- 
ing his committee hearings, declined to tell 
them his positions on particular issues. It is 
a violation of the canons of judicial ethics 
for potential judges to do that. 

Democrats also demanded that he produce 
his memos and recommendations while he 
was in the solicitor general’s office—which 
had never been done for any other candidate 
who had been an assistant in that office. The 
demand was rejected not only by Estrada, 
but by every former solicitor general still 
living, including those who served Demo- 
cratic presidents. 

The level of obstruction his nomination 
has faced has been truly extraordinary. 
Michigan Sens. Carl Levin and Debbie 
Stabenow—who are running their own ven- 
detta in blocking four Bush nominees to the 
Court of Appeals in Cincinnati—shouldn’t be 
a part of it. That would be an insult to their 
Hispanic constituents. 

Estrada should have his nomination put up 
for an ordinary vote, as have all his prede- 
cessors. If he loses, fair enough. But as fili- 
buster would signal an unreasonable posture 
by Democratic senators that could have 
long-term—and damaging—consequences for 
how business is conducted in the U.S. Sen- 
ate. 

Mr. HATCH. I agree with these news- 
papers that the perpetuation of this fil- 
ibuster against Mr. Estrada’s nomina- 
tion is extremely unfair. It is unfair to 
the majority of the Members of the 
Senate who stand prepared to vote on 
Mr. Estrada’s nomination. It is cer- 
tainly unfair to Mr. Estrada, whose life 
is in limbo while the Senate engages in 
its endless debate. It is unfair to the 
American people, who have a justified 
expectation that the Senate will vote 
on Mr. Estrada’s nomination and move 
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on to debate and consider other impor- 
tant business. 

The solution is not to protract de- 
bate, upon which some of my Demo- 
cratic colleagues insist. The solution is 
not to go on a fishing expedition for 
privileged, confidential memoranda 
Mr. Estrada once authored on appeal 
recommendations, certiorari rec- 
ommendations, and amicus curiae rec- 
ommendations. The solution is not to 
demand answers to questions that Mr. 
Estrada already addressed when the 
Senate was under Democratic control. 
The solution is for Senators to vote on 
Mr. Estrada’s nomination. Vote for 
him or vote against him. Do what your 
conscience dictates. Just vote—exactly 
what the Washington Post has called 
upon us to do. 

Mr. President, I have additional re- 
marks, but I notice the distinguished 
Senator from Georgia is here. I note 
that he wants to give some remarks 
and I am happy to interrupt my re- 
marks for that purpose. I know he has 
an important message he would like to 
give. I am happy to interrupt my re- 
marks for him. 

The PRESIDING OFFICER. The Sen- 
ator from Georgia. 

Mr. MILLER. Mr. President, I ask 
unanimous consent to proceed in morn- 
ing business as in legislative session 
for 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

HILLBILLIES 

Mr. MILLER. Mr. President, I rise 
this morning—and I appreciate the 
generosity of the Senator from Utah 
and the Senator from Vermont in giv- 
ing me this opportunity—to get some- 
thing off my chest. 

CBS Television is currently planning 
what that great company calls “a hill- 
billy reality show.” I would like to say 
a few words about that as a Senator 
who happens to be a hillbilly. 

I can call myself that, Mr. President, 
but please don’t you call me that, for 
“hillbilly” is a term of derision that 
was first coined in April of 1900 when 
the New York Journal had an article 
on ‘‘Hill Billies’’ with this description: 

A free and untrammeled white citizen who 
lives in the hills, has no means to speak of, 
talks as he pleases, drinks whiskey when he 
gets it and fires off his revolver as his fancy 
strikes him. 

The description has not improved 
very much over the past 100 years. 
White minstrel shows depicting these 
ignorant creatures played to laughing 
audiences in New York and Chicago in 
the 1920s and 1930s. 

After a man named Al Capp saw one, 
he dreamed up the comic strip ‘‘Li’l 
Abner” who lived in a place called 
Dogpatch with a mama who smoked a 
pipe and a girlfriend named Daisy Mae 
who ran around barefooted and half 
naked. It was a riot, and it made Al 
Capp a fortune. 

A short time later, Snuffy Smith, a 
wife abuser with his ever-present jug of 
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moonshine, also appeared in comic 
strips around the Nation. Then came 
Ma and Pa Kettle in the movies and 
the Beverly Hillbillies on television. 
Even the contemporary poet and au- 
thor James Dickey has contributed to 
this false image of mountain people by 
portraying them as depraved cretins in 
his popular book and movie ‘‘Deliver- 
ance.” 

My neighbors and I have lived with 
this ridicule and overdrawn stereotype 
all of our lives, as did our parents and 
their parents before them. My roots 
run very deep in the Appalachian 
Mountains of North Georgia where I 
was born and raised and always have 
made my home. It is where my chil- 
dren, grandchildren, and great grand- 
children live today. 

My ancestors were among the very 
first mountain settlers. They were de- 
scendants of the Scotch-Irish who were 
driven out of Northern Ireland by the 
Stuart Kings. They landed in Maryland 
and Virginia and migrated westward as 
far as the hostile Indians and French 
would allow, and then moved south- 
ward into the heart of a region of rug- 
ged mountains and beautiful valleys we 
now know as Appalachia. 

They were accompanied and followed 
by the Huguenots, Pennsylvania Quak- 
ers, Palatine Germans, and various dis- 
satisfied Protestant sects. 

These mountain people were the very 
first Americans to fall back on their 
own resources as they settled in isola- 
tion from the remainder of the Nation 
and the world. 

Their language, customs, character, 
possessions, knowledge, and tools were 
isolated with them and suspended in 
time, an unchanging microcosm of 
early American thought, culture, and 
mores. 

These mountaineers possessed the 
qualities that formed the fundamental 
elements of pioneer American char- 
acter: love of liberty, personal courage, 
a capacity to withstand and overcome 
hardship, unstinted hospitality, in- 
tense family loyalty, innate humor, 
and trust in God. 

It could be said that if they had one 
overriding characteristic, it would 
have to be independence. They devel- 
oped as extreme, rugged individualists 
who never closed their doors, had in- 
herent self-respect, were honest and 
shrewd, knew no grades of society, and 
had unconscious and unspoiled dignity. 
They were utterly without pretension 
or hypocrisy. 

When the Civil War came along, it 
was this area of the Mountain South 
that opposed secession, for there were 
no vast plantations in the mountains 
of the South and very few slave owners 
among those poor people. Some even 
fought on the side of the Union, with 
families sometimes divided over that 
terrible conflict. 

Later, when the wars of the 20th cen- 
tury came along, it was the families in 


February 25, 2003 


the mountains of the South who sent a 
disproportionate share of their young 
men who volunteered to fight in dis- 
tant lands, far away from their peace- 
ful valleys. 

When this country was threatened to 
be torn apart over Watergate, it was 
two great Members of this Senate from 
opposite parties but the same part of 
the country who helped keep this Na- 
tion on an even keel: Democrat Sam 
Ervin from the mountains of North 
Carolina and Republican Howard Baker 
from the mountains of Tennessee. 

I am very pleased and proud that 
these are my people, and I find that 
one of the great ironies of history is 
that while the cowboy, another type of 
frontiersman, has been glorified, the 
mountaineer—the first frontiersman— 
has been ridiculed and caricatured in 
the image of a Snuffy Smith. 

Why am I going into all of this? Be- 
cause now in the 21st century—the en- 
lightened 21st century—there are plans 
underway for a new hillbilly minstrel 
show using the same old stereotype, 
denigrating, laughing at, and ridiculing 
this group of people. 

CBS calls it a reality show—CBS, the 
once proud and honorable broadcasting 
company that brought us Edward R. 
Murrow and that unforgettable pro- 
gram of his, ‘‘The Harvest of Shame.” 

In the sixties, brave and courageous 
CBS reporters risked their lives to 
cover the civil rights struggles in the 
South, and for decades, CBS’s ‘‘60 Min- 
utes”? has set the standard for all of 
television. But today in this money- 
grubbing world, CBS, it seems, has be- 
come just another money-grubber. 

It is now part of the giant Viacom. 
CBS has a CEO named Mr. Les 
Moonves, the man who is pushing this 
program-to-be; a man who obviously 
believes that network television is an 
ethics-free zone and that it is accept- 
able for big profits to always come 
ahead of good taste. 

I do not know Mr. Moonves, but from 
his actions, it seems he is a person who 
cares little about human dignity and 
believes television has no social re- 
sponsibility. I suppose we should not be 
surprised, for his ilk have been around 
long before the creators of Li’l Abner 
and Snuffy Smith. Since the beginning 
of civilization, there have always been 
some Homo sapiens who, it seems, had 
to have someone to look down upon, 
some group to feel superior to. For this 
kind of person, it is as basic to their 
human nature as the drive to reproduce 
or the urge for food and water. They 
were there in the time of the Greeks. 
They were there in the time of the Ro- 
mans. They can be found all through 
the Bible. That is what the parable of 
the Good Samaritan is all about. 

Jesus was very concerned about how 
the rejects of society were looked down 
upon and warned us about ‘‘a haughty 
spirit” and an ‘‘unkind heart.” 

Shakespeare wrote about them as did 
Dickens and Steinbeck and Faulkner. 
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And songwriter Merle Haggard, who 
knew personally how it felt, wrote that 
memorable line ‘‘another class of peo- 
ple put us somewhere just below, one 
more reason for my mama’s Hungry 
Eyes.” 

This country was not meant to be 
this way. We are supposed to be better 
than that. More than two centuries 
ago, Moses Sexius was the warden of 
the Hebrew Congregation of Newport, 
RI. 

He wrote hopefully to the President 
of this new Nation of his delight at the 
birth of a government ‘‘which to big- 
otry gives no sanction, to persecution 
no assistance, but generously affords to 
all liberty of conscience.” 

That new President, George Wash- 
ington, wrote back. 

Here is a copy if the letter affirming 
that the Government of the United 
States ‘“‘would give to bigotry no sanc- 
tion, to persecution no assistance.” 
That was Washington’s dream for this 
country. 

What CBS and CEO Moonves pro- 
posed to do with this Cracker Comedy 
is “bigotry” pure and simple. Bigotry 
for big bucks. They will deny it. They 
will say it is just harmless humor. But 
they know better and they feel safe. 

They know the only minority left in 
this country that you can make fun of, 
demean, humiliate, put down and hard- 
ly anyone will speak up in their de- 
fense are hillbillies in particular and 
poor rural people in general. You can 
ridicule them with impunity. 

Can you imagine this kind of pro- 
gram being suggested that would dis- 
respect an African American family or 
denigrate a Latino family? Years ago, 
the program Amos and Andy was re- 
moved from television—as it should 
have been—because it was in poor taste 
and made fun of a minority. 

In this wonderful and diverse country 
today, one of every six Americans 
speaks some other language other than 
English in their homes. In my home 
State of Georgia, their number has 
more than doubled in the past decade. 
I believe that may be the largest in- 
crease in the Nation. 

From the red clay hills of Georgia to 
the redwood forests of California, all of 
us are struggling to answer the simple 
question: Can’t we all get along? 

And that daunting challenge, can’t 
we live our lives as if we are all created 
equal? All of us: we eat, we sleep, we 
have strengths and weaknesses; we 
have dreams and anxieties. A tear 
knows no race, no religion, no color. A 
tear has no accent. We all cry in the 
same language. 

Many years ago, the rabbis were 
asked why was it that in the beginning 
God created just one man, Adam, and 
one woman, Sa-ba, or Eve. Surely, God 
could have created multitudes. 

The rabbis answered that only one 
man and one woman were created to 
help us all remember that we all came 
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from the same mother and father. So 
no one should ever say, “I'm better 
than you, ‘‘and no one should ever feel, 
‘“T’m less than you.” 

CBS, Viacom, Mr. Moonves: I plead 
with you to call off your hillbilly hunt. 
Make your big bucks some other way. 
Appeal to the best in America not the 
worst. Give bigotry no sanction. 

For no one—not even a rich and pow- 
erful network like CBS—should ever 
use the airwaves of this Nation to say 
to one group of people in God’s image, 
“We're better than you.” 

And no one, Mr. Moonves, no one 
should ever be made to feel, ‘‘they’re 
less than you.” 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont. 

Mr. LEAHY. Mr. President, I thank 
the Senator from Georgia for his com- 
ments. 

The Senator from Utah has spoken 
and will be coming back, and so I am 
going to speak about the Estrada nomi- 
nation, the matter at hand. I say what 
everybody knows, especially those of 
us like the distinguished Presiding Of- 
ficer, who have practiced law, becom- 
ing a Federal judge for a lifetime is a 
privilege. It is not a right. 

No nominee should be rewarded for 
stonewalling the Senate and the Amer- 
ican people. The Constitution directs 
Senators to use its judgment in voting 
on judicial nominees. It does not direct 
them to rubberstamp. It says ‘‘advise 
and consent,” not advise and 
rubberstamp. 

During the 17 months that the Demo- 
crats were in control of the Senate, we 
confirmed a record 100 of President 
Bush’s judicial nominees. Interestingly 
enough, no judicial nominees of Presi- 
dent Bush’s had been confirmed up to 
mid-July when I took over as chairman 
of the committee. Within 10 minutes of 
taking over as chairman of the com- 
mittee, I called the first confirmation 
hearing, and in 17 months we set a 
record of moving nominations. We cer- 
tainly acted faster, and I believe more 
fairly, than the Republicans did for 
President Clinton. 

President Bush also has proposed sev- 
eral controversial nominees like 
Miguel Estrada. They divide the Amer- 
ican people and the Senate. The Presi- 
dent, of course, could easily end this 
impasse. I hope he will act to give Sen- 
ators the answers they need to make 
informed judgments about this nomi- 
nation. That was suggested by one of 
the most distinguished and senior Re- 
publican Members of this Senate. So 
far it has been rejected by the White 
House. I hope they will reconsider. The 
President can also help by choosing 
mainstream judicial nominees who can 
unite instead of divide the American 
people. 

Unfortunately, the White House 
seems to have this attitude that they 
should divide and not unite, and I 
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think that is a mistake. One of the un- 
fortunate aspects of the President’s de- 
termination to pack the Federal courts 
with extreme conservatives is a divi- 
sion that the nomination of Miguel 
Estrada has caused among Hispanics. 
Rather than nominate someone whom 
all Hispanic Americans would support, 
the President has chosen to divide 
rather than unite. The White House’s 
ideological litmus test has motivated 
the President to select another highly 
controversial nominee rather than a 
consensus nominee. 

Over the last several days, the divi- 
sion within the Hispanic community 
has been the subject of a number of 
news reports. On February 14, the 
Washington Times ran a front page 
story quoting a statement for the Na- 
tional Council of La Raza noting that 
since the Latino community is clearly 
divided on the Estrada nomination, we 
find the accusation that one side or an- 
other is anti-Latino to be particularly 
divisive and inappropriate. 

The division was likewise noted in 
the Boston Globe on February 15, in a 
story by Wayne Washington. And on 
February 20, the Washington Post 
noted the division in a story by Darryl 
Fears. 

I ask unanimous consent that some 
of the articles on this issue be printed 
in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Boston Globe, Feb. 15, 2003] 
LATINOS BITTERLY DEBATE ESTRADA 
NOMINATION 
(By Wayne Washington) 

WASHINGTON.—President Bush’s nomina- 
tion of Miguel Estrada for a federal judge- 
ship has exposed sharp divisions among 
Latinos, who are weighing the possibility of 
having one of their own on a fast track to 
the US Supreme Court against a fear that 
the minority group’s interests could be 
harmed if the Senate confirms that the con- 
servative lawyer of Honduran descent. 

In the divisive intra-ethnic battle, some 
Latinos have challenged Estrada’s allegiance 
to the Hispanic community, an accusation 
that others have sharply criticized. Each 
side has at times accused the other of being 
anti-Latino. The debate has gotten so nasty 
on Spanish-language television and over the 
Internet that this week the National Council 
of La Raza, a Latino group that says it is 
neutral on Estrada’s nomination, called for 
both sides to tone down their language. 

“We urge those who are engaging in name- 
calling and accusatory language to instead 
focus on the substantive issues and merits of 
this nomination,” the group said in its state- 
ment. ‘‘Since the Latino community is clear- 
ly divided on the Estrada nomination, we 
find the accusation that one side or another 
is ‘anti-Latino’ to be particularly divisive 
and inappropriate.” 

Estrada’s nomination to the Court of Ap- 
peals for the District of Columbia has been 
endorsed by the Hispanic Bar Association, 
US Hispanic Chamber of Commerce, the 
Latino Coalition, and the League of United 
Latin American Citizens, which is com- 
parable to the NAACP. Opposed are the 
Mexican American Legal Defense and Edu- 
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cation Fund, the Puerto Rican Legal Defense 
and Education Fund, and the Congressional 
Hispanic Caucus, whose members are Demo- 
crats. 

Bush nominated Estrada in May 2001, but 
Senate Democrats blocked his approval. This 
week, they stalled the nomination by threat- 
ening a filibuster. Estrada, 42, would be the 
first Latino on the D.C. Appeals Court, where 
six of the nine justices currently on the Su- 
preme Court once served. Only 12 of the 154 
judges on federal appeals courts are Latinos; 
one has never served on the nation’s highest 
court. 

Some observers have compared the volatile 
debate to dissension among African-Ameri- 
cans when President George H.W. Bush nom- 
inated Clarence Thomas—then a member of 
the D.C. Court of Appeals—to the Supreme 
Court. 

“There are similar fault lines,” said Lisa 
Navarrete, spokeswoman for the National 
Council of La Raza, a nonprofit Hispanic 
group that fights poverty and discrimina- 
tion. ‘‘Some people said Clarence Thomas is 
African-American and would be the only one 
on the court. He deserves our support. Others 
felt that his views would be harmful to the 
community. That’s exactly what’s happening 
here.” 

Born in Honduras, Estrada immigrated to 
the United States with his family as a teen- 
ager, graduated magna cum laude from Co- 
lumbia College, and earned a law degree 
from Harvard, where he was an editor of the 
Harvard Law Review. He went on to work as 
an assistant US attorney in New York and 
an assistant to the solicitor general during 
the Clinton administration. Currently, he is 
a partner in the Washington office of Gibson, 
Dunn & Crutcher. 

His ethnicity and academic and legal 
record have been enough to win the support 
of some Latinos, while critics maintain that 
Estrada, a member of the conservative Fed- 
eralist Society, has not clearly spelled out 
his judicial philosophy. He clerked for Jus- 
tice Anthony M. Kennedy, a member of the 
conservative majority on the Supreme 
Court. 

“That Miguel Estrada is of the Hispanic 
culture counts far more than the fact that he 
is a Republican or a Democrat,” said Tina 
Romero-Goodson, a social service official in 
New Mexico. ‘‘What weighs heavily with me 
is that he is Hispanic and will have far more 
in common with me and mine than a Demo- 


cratic Anglo or African-American can- 
didate.” 
Representative Robert Menendez, Demo- 


crat of New Jersey, said Estrada ‘‘shares a 
surname” with Latinos but has done little to 
help them. 

“Mr. Estrada said he is unfamiliar with 
cases that are important to our commu- 
nity,” Menendez said. “He has said that his 
being Hispanic would be irrelevant to his 
role as a judge. I don’t want it to be irrele- 
vant, and neither does the community.” 

That stark call to ethnic solidarity out- 
rages other Latinos. 

“I think it’s just shameful,” said Robert G. 
de Posada, president of Latino Coalition, a 
nonprofit Washington-based policy group. 
“There is no other way to describe it.” 

De Posada said Menendez and other con- 
gressional Democrats are trying to portray 
Estrada as a well-off lawyer ‘‘who never had 
a problem in his life.” 

Of Menendez, de Posada added: ‘‘He’s a 
Cuban-American who looks completely 
white. I wonder: Has he faced the racism and 
isolation that other Hispanics have faced? 
Can you challenge his Hispanic-ness? I would 
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never do that. He’s a success story. But so is 
Miguel Estrada.” 

Pierre M. LaRamee, acting president of the 
Puerto Rican Legal Defense and Education 
Fund, said Republicans have attempted to 
portray Estrada as ‘‘a Latino Horatio 
Alger.” That portrayal, LaRamee argues, 
makes it proper to question just how rep- 
resentative he is of Latino communities. 

“He didn’t come from a poor, disadvan- 
taged background,” La Ramee said. ‘‘He 
came from a background of relative privi- 
lege. Of course, that’s nothing negative 
about Miguel Estrada. He’s been successful. 

. We’d rather have a non-Latino judge 
who we believe would be a better judge.” 

Supporters point out that Estrada did pro 
bono legal work on antiloitering laws that 
some Latino community group leaders be- 
lieve led to the harassment of black and 
Latino men. 

Latinos who are not of Mexican-American 
descent have said Estrada would get more 
support from Latinos if he were part of it. 
Mexican-Americans are the largest subgroup 
of Latinos in the United States. 

“There’s a dirty little secret in the His- 
panic community,” said Jennifer Braceras, a 
member of the U.S. Commission on Civil 
Rights. ‘‘There’s a real intra-Hispanic com- 
munity rivalry. There’s a real feeling in the 
Mexican-American community that the first 
Latino Supreme Court nominee should be 
Mexican-American.” 

Not true, said Marisa Demeo, regional 
counsel for the Mexican American Legal De- 
fense and Education Fund. “It has nothing to 
do with his ethnicity,” she said. ‘‘It has to do 
with how he would be as a judge.” 

Democrats are expected to resume their 
filibuster of Estrada’s confirmation when the 
Senate returns from a recess on Feb. 24. 


[From the Washington Post, Feb. 20, 2003] 
FoR HISPANIC GROUPS, A DIVIDE ON ESTRADA 
POLITICAL, GEOGRAPHIC FAULT LINES EXPOSED 

(By Darryl Fears) 

When he spoke in support of federal judi- 
cial nominee Miguel Estrada at a recent 
news conference, Jacob Monty masked his 
harsh criticism of opponents in Spanish. He 
said Latinos who are fighting against the 
Bush administration’s choice for a judgeship 
on the U.S. Court of Appeals for the District 
of Columbia Circuit ‘‘no tienen vergtienza’’— 
have no shame. 

That comment by Monty, a former chair- 
man of the Texas-based Association for the 
Advancement of Mexican Americans, was 
just one shot in a bitter war of words that 
has divided Latino politicians and civil 
rights organizations in ways rarely seen. 

It followed one fired by Rep. Robert 
Menendez (N.J.), a member of the Demo- 
cratic Congressional Hispanic Caucus, which 
opposes the nominee. ‘‘Being Hispanic for 
us,” Menendez said, “means much more than 
having a surname’’—a statement his critics 
understood to imply that Estrada is not 
“Hispanic enough.” 

The name-calling has reminded some ob- 
servers of the bitterness among African 
Americans during the Senate confirmation 
hearing for Supreme Court Justice Clarence 
Thomas—a hearing that Thomas, a conserv- 
ative black man, likened to a lynching after 
liberal activists persuaded Anita Hill, a 
former assistant, to come forward with sex- 
ual harassment allegations against him. 

Latino activists have differing perceptions 
of who Estrada is and what kind of judge he 

would be. 

Estrada’s supporters say is a Latino suc- 
cess story, immigrating as he did from Hon- 
duras at age 17 and going on to graduate 
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from Columbia College at Columbia Univer- 
sity and Harvard Law School, and clerking 
for Supreme Court Justice Anthony M. Ken- 
nedy. He is now a partner with the District 
law firm of Gibson, Dunn & Crutcher and a 
nominee for a judgeship on what is consid- 
ered the nation’s second most powerful court 
because it has jurisdiction over all appeals 
regarding federal regulatory agencies. 

Opponents question whether Estrada ap- 
preciates the interests of poor people—his 
family came from the Honduran elite—and 
say his conservative politics would color his 
decisions on the bench. They say Estrada has 
a low regard for hard-won civil rights protec- 
tions that benefit Latinos. 

Ideological wars over federal judicial nomi- 
nations are nothing new, but the fight 
among Latinos offers a small window on how 
what will soon be the nation’s largest ethnic 
minority is divided by ideology and geog- 
raphy. 

Of the Latino community’s three most in- 
fluential groups, each has taken a different 
position on Estrada’s nomination. The 
League of United Latin American Citizens, 
based in Texas, supports it; the Mexican 
American Defense and Educational Fund, in 
California, opposes it, and the National 
Council of La Raza, in Washington, has re- 
mained neutral. 

The fuse for the current debate was lit in 
June, when members of the Congressional 
Hispanic Caucus met with Estrada in the 
basement of the Capitol. Rep. Charlie Gon- 
zalez (D-Tex.) said the nominee at first 
looked uncomfortable as he stared at the 
faces of 16 Democrats across the long board- 
room table. 

“We wanted to make sure the nominee... 
appreciates what the court system means for 
Latinos,” Gonzalez said recently. Estrada 
was not available for comment. 

“We wanted him to give us some idea of 
how the role of a judge impacts minority 
communities, and it just wasn’t there.” 

Two weeks later, the caucus returned a 
recommendation opposing Estrada’s nomina- 
tion to the Senate Judiciary Committee, 
then controlled by Democrats. Latino civil 
rights groups read the recommendation, then 
met among themselves. 

In October, the League of United Latin 
American Citizens (LULAC) voted to support 
Estrada. 

“It was just very difficult for us not to sup- 
port the guy, given his impeccable creden- 
tials,” said Hector Flores, president of the 
Texas-based group. “Its the American 
dream, rising up from Honduras the way he 
has. The battle isn’t whether he’s conserv- 
ative; it’s that he represents Latinos, wheth- 
er we like him or not.” 

Flores said the vote to support Estrada was 
overwhelming, but in recent days the Cali- 
fornia state delegation of LULAC broke 
away from the national group in opposing 
the nominee. In a Feb. 12 statement, a 
former president of LULAC, Mario Obledo, 
opposed the nominee because of his ‘‘sparse 
record”? on civil and constitutional rights 
issues, and because he declined to answer 
questions about his record in Senate hear- 
ings. 

LULAC’s overall support was backed by 
Monty, the former chairman of AAMA. His 
assertion that Estrada’s opponents were 
shameless was broadcast on C-SPAN and re- 
membered by Flores, who was present. 
Monty did not return several calls seeking 
comment. 

President Bush tried to keep up the pres- 
sure yesterday by giving an interview by the 
Spanish-language Telemundo network, and 
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vigorously senators to confirm 
Estrada. 

Sen. Orrin G. Hatch (R-Utah) recently said 
that Estrada’s Democratic opponents were 
“anti-Latino,’’ and brought howls from his 
liberal colleagues and from leaders of Latino 
organizations across the land. 

Marisa Demeo, regional counsel for the Los 
Angeles-based Mexican American Legal De- 
fense and Educational Fund, said Hatch 
failed to mention three Latinos nominated 
for judgeships by the Clinton administration 
whom Republican senators opposed. Those 
nominations—of Jorge Rangel, Enrique 
Moreno and Christine Arguello—were re- 
turned to President Bill Clinton without a 
hearing or vote. 

Demeo said LULAC and AAMA back 
Estrada for cosmetic reasons. ‘‘Because he’s 
Latino, they would support him,” she said. 
“They’ve been very strong in thinking there 
should be a Latino sitting on the D.C. Cir- 
cuit, and we say it is important, but not as 
such a cost.” 

The cost, she said, would be the weakening 
of civil rights laws. ‘‘The groups opposing 
have taken the analysis a step further,” 
Demeo said. ‘We look at the record to deter- 
mine what kind of judge Mr. Estrada would 
be.” 

MALDEF is supported by the Puerto Rican 
Legal Defense and Educational Fund, the 
Southwest Voter Registration Project and 
the Hispanic caucus, among other groups. 

“I don’t know why the administration put 
up Estrada,” said Antonio Gonzalez, presi- 
dent of the Southwest Voter Registration 
Project. “He was marked as a right-wing 
ideologue some time ago. Clearly, that is a 
tactic by the Bush administration. . . not to 
really embrace issues that are important to 
Latinos, but to try symbolic measures.” 

Mr. LEAHY. Hispanic lawmakers and 
leaders, including Representative XA- 
VIER BECERRA, Representative LUCILLE 
ROYBAL-ALLARD, Representative GRACE 
NAPOLITANO, Representative ROBERT 
MENENDEZ, Representative CHARLIE 
GONZALEZ, and Los Angeles County su- 
pervisor Gloria Molina have all spoken 
publicly about their opposition to this 
nomination. 

I ask unanimous consent a recent 
news account of their statements be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

LATINO POLITICIANS SPLIT ON ESTRADA 
POLITICS: GROUPS APPLAUD, PAN BUSH’S 
NOMINATION TO SECOND-HIGHEST COURT IN U.S. 
(By Mike Sprague) 

Los ANGELES.—President Bush’s nomina- 
tion of Miguel Estrada to the Washington, 
D.C., Court of Appeals is splitting this area’s 
Latino politicians. 

On Friday, Los Angeles County Supervisor 
Gloria Molina and U.S. Rep. Grace 
Napolitano, D-Santa Fe Springs, joined a 
news conference held by the Congressional 
Hispanic Caucus to denounce Estrada and op- 
pose his Senate confirmation to the second- 
highest court in the United States. 

“When this gentlemen came before us, we 
asked specific questions and he had very lit- 
tle offer,” said Napolitano, vice chairwoman 
of the 20-member caucus. ‘‘He really was a 
blank page. This could be our Latino Clar- 
ence Thomas.” 

But Assemblyman Robert Pacheco, a Re- 
publican from the City of Industry, who was 


urged 


4283 


reached by telephone later in the day Friday, 
accused the caucus of taking a partisan 
stand. 

“They don’t represent the entire Latino 
community,” he said. “Im very upset with 
the way they’re approaching it, because of 
the partisan nature. 

“What an opportunity for the Latino com- 
munity to have someone in that position 
who has earned his stripes, having risen from 
poverty.” 

The news conference was held at the Mexi- 
can-American Legal Defense and Edu- 
cational Fund’s office in Los Angeles. The 
organization also is opposing confirmation. 

The Senate Judiciary Committee recently 
approved the nomination, but some Senate 
Democrats since then have launched a fili- 
buster to prevent a vote. 

Estrada has served as assistant U.S. solic- 
itor and an assistant U.S. attorney. 

Napolitano said that caucus members had 
interviewed Estrada, and he hadn’t re- 
sponded favorably to their questions on 
whether he had worked with any minority 
organizations or on behalf of minorities and 
if he had been involved as a volunteer. 

Estrada said no to the questions, she said. 

Rep. Lucille Roybal-Allard, D-Los Angeles, 
said that Estrada shouldn’t be confirmed to 
the court just because of his ethnic origin. 

“We have worked very hard to ensure that 
Latinos are nominated to high positions in 
the country,” Roybal-Allard said. ‘‘Just þe- 
cause someone has a Hispanic surname 
doesn’t automatically qualify him for any 
position.” 

Boyal-Allard also denied the caucus was 
acting for partisan reasons. 

“Out of all the nominees, President Bush 
has appointed, this is the first time we have 
been opposed,” she said. ‘‘We’re opposed to 
Miguel Estrada based on his lack of quali- 
fications.” 

HISPANIC LAWMAKERS FROM CALIFORNIA 
OPPOSE BUSH’S COURT NOMINEE 


(By Paul Chavez) 


Los ANGELES.—Hispanic lawmakers from 
California stepped up their campaign Friday 
against the first Hispanic to be nominated 
for a spot on an important federal appellate 
court. 

Three Democratic members of the Congres- 
sional Hispanic Caucus and representatives 
from two advocacy groups said lawyer 
Miguel Estrada, 41, has refused to answer 
key questions about his position on cases, 
his background and other key issues. 

“Ethnic origin is no automatic pass to be- 
coming a judge on the federal judiciary, you 
have to be qualified,” said Rep. Xavier 
Becerra, D-Los Angeles. 

Estrada’s nomination by President Bush 
has been held up in the U.S. Senate Judici- 
ary Committee, with Democrats launching a 
filibuster to stall a full Senate vote until 
Estrada answers more questions and provides 
documents from his work with the Depart- 
ment of Justice. 

Estrada was nominated in May 2001 by 
Bush for a seat on the U.S. Court of Appeals 
for the District of Columbia, which has been 
a steppingstone for three current justices on 
the U.S. Supreme Court. 

Estrada, a partner in the law firm that 
worked with Bush during the Florida elec- 
tion recount, came to the United States at 
age 17 from Honduras. He graduated from 
Harvard Law School in 1986 and has argued 
15 cases before the Supreme Court. 

Republicans have accused Democrats of 
treating Estrada unfairly because he is a 
conservative Hispanic. 
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Rep. Lucille Roybal-Allard, D-Los Angeles, 
said the decision to oppose Estrada’s ap- 
pointment was not easy. 

“This was a particularly difficult and dis- 
appointing decision that had to be made 
given the fact that the Hispanic caucus ac- 
tively works long and hard to promote the 
appointment of more Latino judges,’’ she 
said. 

The Hispanic caucus decided to oppose 
Estrada after interviewing him, Roybal-Al- 
lard said. 

“Unfortunately, he did not satisfactorily 
answer any of our questions with regard to 
his experience or sensitivity or commitment 
to ensuring equal justice and opportunity for 
Latinos,” she said. 

Rep. Grace Napolitano, D-—Norwalk, said 
Estrada told the caucus that he has not done 
any work on behalf of minority organiza- 
tions. She said such work was important 
since Estrada ‘‘could be our Latino Clarence 
Thomas.” 

The Congressional Hispanic Caucus, which 
is made up exclusively of Democrats, along 
with the Mexican American Legal Defense 
and Educational Fund have previously stated 
their opposition to Estrada’s appointment. 

The California branch of the League of 
United Latin American Citizens also said 
Friday it was opposed to his nomination, al- 
though its national leadership has supported 
Estrada. His nomination also has been sup- 
ported by the U.S. Hispanic Chamber of Com- 
merce. 

Democrats have sought documents written 
by Estrada when he worked in the Justice 
Department’s Solicitor General’s Office. But 
White House counsel Alberto Gonzales told 
senators in a letter Wednesday that the ad- 
ministration would not release the docu- 
ments, which are normally not made avail- 
able. 

All of the living former solicitors general— 
four Democrats and three Republicans—have 
agreed with the White House position, 
Gonzales said. 


Mr. LEAHY. The Congressional His- 
panic Caucus, the Mexican American 
Legal Defense and Education Fund, the 
Puerto Rican Legal Defense and Edu- 
cation Fund, the California Chapter of 
the League of United Latin American 
Citizens, Los Angeles County super- 
visor Gloria Molina, and Mario Obledo 
oppose this controversial nomination. I 
am sure they do so out of principle. I 
know they do not relish opposing this 
nomination. These are organizations, 
individuals who have devoted their 
lives to improving the lives of Hispanic 
members. They worked for decades to 
increase representation of Latinos on 
the courts of our country. 

It is because of the history and dedi- 
cated efforts and deep-seated commit- 
ment to the cause of equality for His- 
panics I take their views seriously. I 
understand the Congressional Hispanic 
Caucus and the Puerto Rican Legal De- 
fense and Education Fund came to 
their conclusion after a thorough re- 
view of the nomination but also after 
interviewing and meeting with the 
nominee. 

Yesterday, we received a letter from 
15 former presidents in the Hispanic 
National Bar Association, 15 well-re- 
spected national leaders of this impor- 
tant bar association, leaders who date 
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back to the founding of the organiza- 
tion in 1972 have written to the Senate 
leadership to oppose this nomination. 
Their weighty opposition is based on 
the criteria to evaluate judicial nomi- 
nees this association has formally used 
since 1991. It has been their standard 
practice for the past 30 years. 

In addition to the candidates’ profes- 
sional experience and temperament, 
the criteria for endorsement also in- 
cludes, ‘‘one, the extent to which a 
candidate has been involved and sup- 
ported and responsive to the issues, 
needs, and concerns of Hispanic Ameri- 
cans; and, two, the candidates’ dem- 
onstration of the concept of equal op- 
portunity and equal justice under law.” 

In the view of the overwhelming ma- 
jority of the living past presidents of 
the HNBA, Mr. Estrada’s record does 
not provide evidence he meets those 
criteria. His candidacy falls short in 
those respects, they say. 

Now the Hispanic National Bar Asso- 
ciation has been at the forefront of ef- 
forts to increase diversity on the Fed- 
eral bench. They have been at the fore- 
front of the effort to improve public 
confidence among Hispanics and others 
in the fairness of the Federal courts. 
The most important thing in the Fed- 
eral courts is the fairness, their integ- 
rity, their independence. 

Time and time again I have asked, 
both when we have had nominees of 
Democratic Presidents and Republican 
Presidents, is this nominee somebody I 
believe I could walk into the court and 
be treated fairly? As a Democrat or Re- 
publican, whether as plaintiff or de- 
fendant, whether rich or poor, white or 
person of color, no matter what my re- 
ligion, no matter what my background, 
would I be treated fairly? 

During Democratic leadership of the 
Senate, we confirmed 100 of President 
Bush’s nominees, and I voted for the 
overwhelming majority of them. When 
I was chairman, I moved his nominees 
through far faster than Republicans 
ever did for President Clinton when 
they were in charge, when they aver- 
aged only 39 confirmations per year 
during their six and one-half years of 
control of the Senate. But I set the 
same test. Sometimes to satisfy myself 
of the test I had to go to a hearing that 
lasted sometimes a day long to be sure. 
You have a conservative, I want to be 
sure they will be fair and not too much 
of an ideologue; the same way I did 
when I believed someone was too lib- 
eral and could be too much of an ideo- 
logue. I had to satisfy myself they 
would be fair. 

Now, the HNBA has done the same. 
They want to make sure the Federal 
courts are independent and fair. They 
have supported Republican nominees as 
well as Democratic nominees. These 15 
individuals, all of whom are past presi- 
dents of the Hispanic National Bar As- 
sociation, people who have devoted a 
great deal of time in their legal careers 
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to advancing the interests of Hispanics 
in the legal community, have felt com- 
pelled to publicly oppose the Estrada 
nomination. 

I regret very much that the White 
House, instead of seeking someone who 
would unite the community, has 
brought in somebody who would divide 
the community. 

Yesterday, Delores Huerta, who co- 
founded the United Farm Workers with 
Caesar Chavez, wrote a column in the 
Oregonian opposing Mr. Estrada’s con- 
firmation. I ask unanimous consent 
this article be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD as follows: 

[From the Oregonian, Feb. 24, 2003] 


DOLORES C. HUERTA: ESTRADA WOULD 
DESTROY HARD-FOUGHT VICTORIES 


(By Dolores C. Huerta) 


As a co-founder of the United Farm Work- 
ers with Cesar Chavez, I know what progress 
looks like. Injustice and the fight against it 
take many forms—from boycotts and 
marches to contract negotiations and legis- 
lation. Over the years, we had to fight 
against brutal opponents, but the courts 
were often there to back us up. Where we 
moved forward, America’s courts helped to 
establish important legal protections for all 
farm workers, all women, all Americans, 
Now, though, a dangerous shift in the courts 
could destroy the worker’s rights, women’s 
rights, and civil rights that our collective 
actions secured. 

It is especially bitter for me that one of 
the most visible agents of the strategy to 
erase our legal victories is being called a 
great role model for Latinos. It is true that 
for Latinos to realize America’s promise of 
equality and justice for all, we need to be 
represented in every sector of business and 
every branch of government. But it is also 
true that judges who would wipe out our 
hard-fought legal victories—no matter where 
they were born or what color their skin—are 
not role models for our children. And they 
are not the kind of judges we want on the 
federal Courts. 

Miguel Estrada is a successful lawyer, and 
he has powerful friends who are trying to get 
him a lifetime job as a federal judge. Many 
of them talk about him being a future Su- 
preme Court justice. Shouldn’t we be proud 
of him? 

I for one am not too proud of a man who is 
unconcerned about the discrimination that 
many Latinos live with every day. I am not 
especially proud of a man whose political 
friends—the ones fighting hardest to put him 
on the court—are also fighting to abolish af- 
firmative action and to make it harder if not 
impossible for federal courts to protect the 
rights and safety of workers and women and 
anyone with little power and only the hope 
of the courts to protect their legal rights. 

Just as we resist the injustice of racial 
profiling and the assumption that we are 
lesser individuals because of where we were 
born or the color of our skin, so too must we 
resist the urge to endorse a man on the basis 
of his ethnic background. Members of the 
Congressional Hispanic Caucus met with 
Miguel Estrada and came away convinced 
that he would harm our community as a fed- 
eral judge. The Mexican American Legal De- 
fense and Educational Fund and the Puerto 
Rican Defense and Education Fund reviewed 
his record and came to the same conclusion. 
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Are these groups fighting Miguel Estrada 
because they are somehow anti-Hispanic? 
Are they saying that only people with cer- 
tain political views are ‘‘true’’ Latinos? Of 
course not. They are saying that as a judge 
this man would do damage to the rights we 
have fought so hard to obtain, and that we 
cannot ignore that fact just because he is 
Latino. I think Cesar Chavez would be turn- 
ing over in his grave if he knew that a can- 
didate like this would be celebrated for sup- 
posedly representing the Hispanic commu- 
nity. He would also be dismayed that any 
civil rights organization would stay silent or 
back such a candidate. 

To my friends who think this is all about 
politicians fighting among themselves, I ask 
you to think what would have happened over 
the last 40 years if the federal courts were 
fighting against workers’ rights and women’s 
rights and civil rights. And then think about 
how quickly that could become the world we 
are living in. 

As MALDEF wrote in a detailed analysis, 
Estrada’s record suggests that ‘She would not 
recognize the due process rights of Latinos,” 
that he ‘‘would not fairly review Latino alle- 
gations of racial profiling by law enforce- 
ment,” that he ‘‘would most likely always 
find that government affirmative action pro- 
grams fail to meet” legal standards, and that 
he ‘‘could very well compromise the rights of 
Latino voters under the Voting Rights Act.” 

Miguel Estrada is only one of the people 
nominated by President Bush who could de- 
stroy much of what we have built if they be- 
come judges. The far right is fighting for 
them just as it is fighting for Estrada. We 
must fight back against Estrada and against 
all of them. If the only way to stop this is a 
filibuster in the Senate, I say, Que viva la 
filibuster! 

Dolores C. Huerta is the co-founder of the 
United Farm Workers of America. 

Mr. LEAHY. Here is what this His- 
panic leader wrote: 

It is true that for Latinos to realize Amer- 
ica’s promise of equality and justice for all, 
we need to be represented in every sector of 
business and every branch of government. 
But it is also true that judges who would 
wipe out our hard-fought legal victories—no 
matter where they were born or what color 
their skin—are not role models for our chil- 
dren. And they are not the kind of judges we 
want on the federal courts. 

Miguel Estrada is a successful lawyer, and 
he has powerful friends who are trying to get 
him a lifetime job as a federal judge. Many 
of them talk about him being a future Su- 
preme Court justice. Shouldn’t we be proud 
of him? 

I for one am not too proud of a man who is 
unconcerned about the discrimination that 
many Latinos live with every day. I am not 
especially proud of a man whose political 
friends—the ones fighting hardest to put him 
on the court—are also fighting to abolish af- 
firmative action and to make it harder if not 
impossible for federal courts to protect the 
rights and safety of workers and women and 
anyone with little power and only the hope 
of the courts to protect their legal rights. 

Just as we resist the injustice of racial 
profiling and the assumption that we are 
lesser individuals because of where we were 
born or the color of our skin, so too must we 
resist the urge to endorse a man on the basis 
of his ethnic background. 

Are these groups fighting Miguel Estrada 
because they are somehow anti-Hispanic? 
Are they saying that only people with cer- 
tain political views are ‘‘true’’ Latinos? Of 
course not. They are saying that as a judge 
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this man would do damage to the rights we 
have fought so hard to obtain, and that we 
cannot ignore that fact just because he is 
Latino. I think Cesar Chavez would be turn- 
ing over in his grave if he knew that a can- 
didate like this would be celebrated for sup- 
posedly representing the Hispanic commu- 
nity. He would also be dismayed that any 
civil rights organization would stay silent or 
back such a candidate. 

I deeply resent the charges leveled by 
Republicans that those opposing this 
nomination are anti-Latino or anti- 
Hispanic. As we began this debate 
about 2 weeks ago, I urged Republicans 
who said such things to apologize for 
these baseless and divisive charges. 
They have yet to do so. Because they 
have not apologized for these baseless 
charges, it prompted the League of 
Latin American Citizens, an organiza- 
tion that has supported this nomina- 
tion, to write to the Senate to protest 
the charges leveled without basis by 
Republicans. I emphasize the League of 
United Latin American Citizens, which 
supports Mr. Estrada’s nomination, has 
written to the Senate to protest the 
charges of bias leveled without basis by 
some Republicans. 

Hector Flares, the LULAC National 
President wrote on February 12: 

[W]e are alarmed by suggestions from some 
of the backers of Mr. Estrada that the Sen- 
ate Democrats and the members of the Con- 
gressional Hispanic Caucus are opposing his 
nomination because of his race, ethnicity or 
an anti-Hispanic bias. We do not subscribe to 
this view at all and we do not wish to be as- 
sociated with such accusations. 

LULAC has had a long and productive 
working relationship with many Senate 
Democrats and all of the members of the 
Congressional Hispanic Caucus and our expe- 
rience is that they would never oppose any 
nominee because of his or her race or eth- 
nicity. On the contrary, it is most often the 
Democratic members of the Senate who sup- 
port LULAC’s priority issues... . 

I thank LULAC for disassociating 
itself with the base political efforts of 
Republicans to accuse those who op- 
pose this nomination as doing so based 
on race or ethnicity. On the contrary, 
it is most often the Democratic Mem- 
bers of the Senate who support His- 
panic priority issues. 

I thank LULAC for disassociating 
itself with the base political efforts of 
some Republicans who accuse those 
who oppose this nomination of doing so 
based on race or ethnicity. I renew my 
request for an apology for all the state- 
ments made in connection with the 
Senate debate that suggest those op- 
posed to this nomination are anti-His- 
panic. 

I think perhaps we should go back to 
a different time, a time when I first 
came to the Senate, when Republicans 
and Democrats assumed the best mo- 
tives of patriotism and honesty on the 
part of each other; when you did not 
hear attacks made on people saying 
they are anti this race or that race or 
anti this religion or that religion. I am 
concerned. 
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I will speak only for myself, not for 
other Senators, but I look back at 29 
years in the Senate, a record of one 
who I think has always stood for anti- 
discrimination, one who has a record 
where I have never questioned the race, 
ethnicity, or religion of anybody else. 
When I hear charges that opposition to 
a candidate, in this case opposition to 
a candidate that has divided the Amer- 
ican people, is done on the basis of that 
person’s race, I find that more than 
distasteful, I find it wrong. In the same 
way, I found wrong the attacks on my 
religion by some in the Republican 
Party because of opposition to 1 of this 
President’s more than 100 nominees, es- 
pecially since I made it very clear in 
my statements on this floor that I 
never once considered religion or the 
background of any nominee for any- 
thing—nominees from either Repub- 
lican or Democratic administrations. 
Not in any of the thousands upon thou- 
sands of nominees of both Republican 
and Democratic Presidents that I voted 
for have I ever once considered their 
religious background. So I find it dis- 
tasteful when my religion is attacked 
by members of the Republican caucus, 
and I find it distasteful when members 
of that caucus attack Democrats on 
the claim that their principled opposi- 
tion to this nomination is anti-His- 
panic. I think the largest Hispanic or- 
ganization supporting Mr. Estrada 
made it very clear they resent it, too. 
I join with them on that. 

We know Mr. Estrada’s short legal 
career has been successful. By all ac- 
counts he is a good appellate lawyer 
and legal advocate. He has had a series 
of prestigious positions and is profes- 
sionally and financially successful. In 
my case, as the grandson of immi- 
grants, as a son, a father and grand- 
father, I know no matter the country 
of origin or economic background that 
a family takes pride in the success of 
its children. Mr. Estrada’s family has 
much to be proud of in his accomplish- 
ments, no matter what happens to this 
nomination. 

He is now 41 years old. He has a suc- 
cessful legal career in a prominent cor- 
porate law firm, which was the firm of 
President Reagan’s first Attorney Gen- 
eral, William French Smith, and that 
of President Bush’s current Solicitor 
General, Ted Olson. I am told that Mr. 
Olson, along with Kenneth Starr, have 
been among Mr. Estrada’s conservative 
mentors. At his relatively young age, 
Mr. Estrada has become a partner in 
the law firm of Gibson, Dunn & Crutch- 
er, having previously worked with the 
Wall Street law firm of Wachtell, 
Lipton, Rosen & Katz. 

While in private practice, his clients 
included major investment banks and 
health care providers. Mr. Estrada’s fi- 
nancial statement, which Senator 
HATCH had printed in the CONGRES- 
SIONAL RECORD, says he earned more 
than $4 million a year 2 years ago. 
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At his hearing, Mr. Estrada testified: 

I have never known what it is to be poor, 
and I am very thankful to my parents for 
that. And I have never known what it is to 
be incredibly rich either, or even very rich, 
or rich. 

I will let his financial statement 
speak for itself on that point. Half a 
million dollars a year in my State does 
put you in the upper brackets. 

So he is a well-compensated lawyer 
in a first-rate law firm. His family and 
friends take pride in his success, and 
rightfully so. 

In his almost 6 years with Gibson, 
Dunn & Crutcher, with its thriving ap- 
pellate court practice, developed by its 
senior partner, Ted Olson, who was 
confirmed to be Solicitor General in 
June 2001, Mr. Estrada has had one ar- 
gument before the Supreme Court— 
just one. That was in connection with a 
habeas petition on which he worked 
pro bono when he first came to the 
firm. It is one of the only pro bono 
cases he has taken in his entire legal 
career, according to his testimony. 

I am about to yield the floor. I note 
one thing, some of the speeches on the 
other side of the aisle make you think 
everyone opposes the efforts of Demo- 
crats to get answers to fair questions 
and review documents provided in past 
nominations. Especially in the case 
where a supervisor has called into 
question a nominee’s ability to be fair, 
that is all the more reason we should 
see what he did. There is also ample 
precedent for the Senate Judiciary 
Committee examining memos written 
by Department of Justice attorneys, 
including Assistant Solicitor Gen- 
erals—like Mr. Estrada was—in connec- 
tion with nominations to either life- 
time or short-term appointments, such 
as in the nominations of Robert Bork, 
William Rehnquist, Brad Reynolds, 
Stephen Trott, and Benjamin Civiletti. 

There have been a number of papers 
and published editorials and op-eds 
supporting our efforts to know more 
about Mr. Estrada before we give him a 
lifetime seat, before we could never 
question him again, before we put him, 
for a lifetime, on one of the most pow- 
erful courts of the country. 

On February 4, Senator HATCH said, 
and I will paraphrase: Mr. Estrada is 
not nominated to the Supreme Court— 
of course he is right—but his nomina- 
tion may be even more important be- 
cause the Supreme Court hears only 
about 90 cases per year while the DC 
Circuit issues nearly 1,500 decisions per 
year. These decisions affect the rights 
of working people and the environ- 
mental rights of all people. The Senate 
must not be a rubberstamp. 

I ask unanimous consent to have 
printed in the RECORD some of the edi- 
torials in favor of the position the 
Democrats have taken here. Just to 
name a few, we have editorials from 
the New York Times, the Boston Globe, 
and the Rutland Daily Herald, among 
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others, as well as op-ed from the Wash- 
ington Post and Wall Street Journal, 
and letters to the editor of the Wash- 
ington Post, disagreeing with their ear- 
lier editorial—touted by Republicans 
this morning—urging an immediate 
vote in spite of the precedent for re- 
questing documents and getting an- 
swers to questions before giving some- 
one such an important job. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the New York Times, Feb. 13, 2003] 

KEEP TALKING ABOUT MIGUEL ESTRADA 

The Bush administration is missing the 
point in the Senate battle over Miguel 
Estrada, its controversial nominee to the 
powerful D.C. Circuit Court of Appeals. 
Democrats who have vowed to filibuster the 
nomination are not engaging in ‘‘shameful 
politics,” as the president has put it, nor are 
they anti-Latino, as Republicans have cyni- 
cally charged. They are insisting that the 
White House respect the Senate’s role in con- 
firming judicial nominees. 

The Bush administration has shown no in- 
terest in working with Senate Democrats to 
select nominees who could be approved by 
consensus, and has dug in its heels on its 
most controversial choices. At their con- 
firmation hearings, judicial nominees have 
refused to answer questions about their 
views on legal issues. And Senate Repub- 
licans have rushed through the procedures 
on controversial nominees. 

Mr. Estrada embodies the White House’s 
scorn for the Senate’s role. Dubbed the 
“stealth candidate,” he arrived with an ex- 
tremely conservative reputation but almost 
no paper trail. He refused to answer ques- 
tions, and although he had written many 
memorandums as a lawyer in the Justice De- 
partment, the White House refused to release 
them. 

The Senate Democratic leader, Tom 
Daschle, insists that the Senate be given the 
information it needs to evaluate Mr. 
Estrada. He says there cannot be a vote until 
senators are given access to Mr. Estrada’s 
memorandums and until they get answers to 
their questions. The White House can call 
this politics or obstruction. But in fact it is 
senators doing their jobs. 


[From the Boston Globe, Feb. 15, 2003] 
RUSH TO JUDGES 

The Senate Judiciary Committee ought to 
come with a warning sign: Watch out for 
fast-moving judicial nominees. Controlled by 
Republicans, the committee is approving 
President Bush’s federal court nominees at 
speeds that defy common sense. 

One example is Miguel Estrada, nominated 
to the US Court of Appeals for the District of 
Columbia. Nominated in May 2001, Estrada 
had been on a slow track, his conservative 
views attracting concern and criticism. 

Some Republicans called Democrats anti- 
Hispanic for challenging Estrada. He came to 
the United States from Honduras at the age 
of 17, improved his English, earned a college 
degree from Columbia, a law degree from 
Harvard, and served as a Supreme Court 
clerk for Justice Anthony Kennedy. 

What has raised red flags is Estrada’s re- 
fusal to answer committee members’ ques- 
tions about his legal views or to provide doc- 
uments showing his legal work. This prompt- 
ed the Senate minority leader, Thomas 
Daschle, to conclude that Estrada either 
“knows nothing or he feels he needs to hide 
something.”’ 
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Nonetheless, Estrada’s nomination won 
partisan committee approval last month. All 
10 Republicans voted for him; all nine Demo- 
crats voted against. On Tuesday Senate 
Democrats began to filibuster Estrada’s 
nomination, a dramatic move to block a full 
Senate vote that could trigger waves of po- 
litical vendettas. 

It’s crucial to evaluate candidates based on 
their merits and the needs of the country. 

Given that the electorate was divided in 
2000, it’s clear that the country is a politi- 
cally centrist place that should have main- 
stream judges, especially since many of 
these nominees could affect the next several 
decades of legal life in the United States. 

Further, this is a nation that believes in 
protecting workers’ rights, especially in the 
aftermath of Enron. It’s an America that 
struggles with the moral arguments over 
abortion but largely accepts a woman’s right 
to make a private choice. It’s an America 
that believes in civil rights and its power to 
put a Colin Powell on the international 
stage. 

Does Estrada meet these criteria? He isn’t 
providing enough information to be sure. 
And the records of some other nominees fail 
to meet these standards. 

Debating the merits of these nominees is 
also crucial because some, like Estrada, 
could become nominees for the Supreme 
Court. 

The choir—Democrats, civil rights groups, 
labor groups, and women’s groups—is al- 
ready singing about how modern-day Amer- 
ica should have modern-day judges. It’s time 
for moderate Republicans and voters to join 
in so that the president can’t ignore democ- 
racy’s 21st-century judicial needs. 


[From the Wall Street Journal, Feb. 20, 2003] 
SYMMETRY IN JUDICIAL NOMINATIONS 


The White House has a message for Demo- 
cratic senators tying up its judicial nomina- 
tions: we won the election, you’re thwarting 
the people’s will. 

Not quite. Never mind it was an evenly di- 
vided electorate. The selection of judges was 
a non-issue. George W. Bush didn’t even 
mention the topic in his speech at the GOP’s 
Philadelphia convention or in his acceptance 
remarks when he finally emerged vic- 
torious—thanks to judges—after Florida. 

In two of the three debates, judicial selec- 
tions weren’t mentioned. In the other, can- 
didate Bush, while ducking the question of 
whether all his judicial appointments would 
be anti-abortion, insisted he wouldn’t have 
any litmus tests. But he declared that, un- 
like Vice President Gore, he would not ap- 
point judicial activists; judges, he declared, 
“ought not take the place” of Congress. As 
the president accuses Democrats of playing 
politics, however, he nominates almost noth- 
ing but pro-life judges and passionate activ- 
ists of a conservative stripe. 

For all the emotions judicial appointments 
arouse on both sides, the political implica- 
tions for senators are wildly exaggerated. 
Over the past several decades the only one 
who lost an election because of a judicial 
vote was Illinois Democrat Alan Dixon, de- 
feated in a primary after he voted to confirm 
Clarence Thomas for the Supreme Court. 
What these battles are about is energizing 
the base; that’s why during presidential cam- 
paigns they are retail, not wholesale, issues. 

Currently, Senate Democrats are staging a 
mini-filibuster over the nomination of move- 
ment conservative Miguel Estrada for the 
U.S. Court of Appeals to the dismay of not 
only Republicans but many editorial writers. 
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How dare they employ politics! In these mat- 
ters there should be a simple test: sym- 
metry. Or, as former Clinton Solicitor Gen- 
eral Walter Dellinger declares, ‘‘Whatever 
factor a President may properly consider, 
senators should also consider.” Since ide- 
ology clearly is the guiding force behind the 
slate of Bush circuit court nominees, it’s 
perfectly appropriate for Senate Democrats 
to use the same standard. 

That’s certainly the criterion Republicans 
used in the Clinton years. Orrin Hatch is out- 
raged at Democrats’ insistence that nominee 
Miguel Estrada, who refuses to express an 
opinion on any Supreme Court decision, be 
more forthcoming. Yet it was only a few 
years ago that the same Utah Republican 
was insisting on the need ‘‘to review ... 
nominees with great specificity.” 

In 1996 Sen. Hatch decried two Clinton, ju- 
dicial nominees as ‘‘activists who would leg- 
islate from the bench.” Later, the then Sen- 
ate Republican leader, Trent Lott, left no 
doubt that it was ideology that prompted his 
objections to the ‘‘judicial philosophies and 
likely activism” of prospective judges. 

Judicial activism used to be a term re- 
served for liberals. Now much activism on 
the bench comes from the right, often, in the 
words candidate Bush used to attack lib- 
erals, in the form of judges who ‘‘subvert’’ 
the legislature. In recent years, congres- 
sional measures such as the Americans with 
Disabilities Act, legislation to oppose vio- 
lence against women and to increase gun 
control have been gutted by conservative 
judges. 

As Indiana law professor and former Clin- 
ton Justice Department official Dawn John- 
son chronicled in a Washington Monthly 
piece last year, the right-wing Federalist So- 
ciety-agenda envisions an activist judiciary 
that would roll back many of the guarantees 
enacted by Congress under the Commerce 
Clause and the 14th Amendment. 

A contemporary example is Jeffrey Sutton, 
a brainy legal scholar nominated for the 
Fourth Circuit Court of Appeals. Mr. Sutton 
clearly is qualified but just as clearly would 
turn back the clock on protecting people 
with disabilities. Should senators who care 
about disability rights simply ignore his ide- 
ology? 

The right claims that central to the Demo- 
crats’ opposition to these nominees is abor- 
tion. And it’s true that, more than any other 
issue, abortion remains a litmus test for 
both sides. Almost all the Bush circuit-court 
nominees have been pro-life and a high per- 
centage of the Clinton appointments were 
pro-choice. But, as Mr. Sutton’s selection 
shows, the issues are much broader than the 
disproportionate influence placed on abor- 
tion. 

In the Estrada fight, some Republicans 
also allege an anti-Hispanic motive. Opposi- 
tion to his nominees sends ‘‘the wrong mes- 
sage to Hispanic communities,” charges 
Georgia Sen. Saxby Chambliss. For the 
record, Mr. Bush has nominated one Hispanic 
judge to the circuit courts; President Clinton 
nominated 11. Three of the Clinton nomina- 
tions were killed by Senate Republicans. 
Were they racially motivated? That makes 
as much sense as the Estrada charges. 

To be sure, the Democrats play the same 
games, though the Clinton nominees, as a 
whole, were nowhere near as ideological as 
the Bush picks. But there is some overreach; 
the Democrats’ efforts to get Mr. Estrada’s 
private notes when he worked in the solic- 
itor general’s office would set a bad prece- 
dent. 

Thoughtful people on both sides of the 
aisle worry about these perpetual battles. 
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Mr. Dellinger, for one, notes that if the focus 
is only on ‘‘noncontroversial,’’ selections, 
the result chiefly would be courts full of 
“relatively undistinguished lawyers lacking 
any substantial record of creative scholar- 
ship or advocacy.” Instead, he proposes a 
more constructive solution. Opposition lead- 
ers in the Senate would develop a short list 
of distinguished scholars and practitioners 
for the president to submit for the courts of 
appeal. There is a precedent: President Bush 
last year renominated Clinton nominee, 
Roger Gregory, the first African American 
on the Fourth Circuit, in to win acceptance 
for his other nominees. 

Currently, Mr. Dellinger says if Senate 
Democrats proposed a ‘‘distinguished’’ nomi- 
nee like former Solicitor General Seth Wax- 
man for the U.S. Circuit Court, a deal could 
be crafted whereby he and Bush nominees 
Mr. Estrada and John Roberts are promptly 
confirmed. Republicans still would hold the 
upper hand, but the rightward rush would be 
modified. 

It makes a lot of sense and would result in 
a better judiciary. But the activists on both 
sides have little interest; it wouldn’t ener- 
gize their bases. 

[From the Rutland Daily Herald, Feb. 24, 

2003] 
PARTISAN WARFARE 


Senate Democrats are expected to continue 
their filibuster this week against the ap- 
pointment of Miguel Estrada, a 41-year-old 
lawyer whom President Bush has named to 
the federal appeals court in Washington, D.C. 

Sen. Patrick Leahy, ranking Democrat on 
the Judiciary Committee, is in the middle of 
the fight over the Estrada appointment. He 
and his fellow Democrats should hold firm 
against the Estrada nomination. 

Much is at stake in the Estrada case, most 
importantly the question of whether the 
Democrats have the resolve to resist the ef- 
forts of the Bush administration to pack the 
judiciary with extreme conservative judges. 

The problem with the Estrada nomination 
is that Estrada has no record as a judge, and 
senators on the Judiciary Committee do not 
believe he has been sufficiently forthcoming 
about his views. It is their duty to advise and 
consent on judicial nominees, and Estrada 
has given them no basis for deciding whether 
to consent. 

President Bush has called the Democrats’ 
opposition to Estrada disgraceful, and his 
fellow Republicans have made the ludicrous 
charge that, in opposing Estrada, the Demo- 
crats are anti-Hispanic. For a party on 
record against affirmative action, the Re- 
publicans are guilty of cynical racial politics 
for nominating Estrada in the first place. He 
has little to qualify him for the position ex- 
cept that he is Hispanic. 

Unless the Democrats are willing to stand 
firm against Bush’s most extreme nomina- 
tions, Bush will have the opportunity to 
push the judiciary far to the right of the 
American people. Leahy, for one, has often 
urged Bush to send to the Senate moderate 
nominees around whom Democrats and Re- 
publicans could form a consensus. In a na- 
tion and a Congress that is evenly divided 
politically, moderation makes sense. 

But Bush’s Justice Department is driven 
by conservative idealogues who see no reason 
for compromise. That being the case, the 
Senate Democrats have no choice but to hold 
the line against the most extreme nominees. 

Leahy has drawn much heat for opposing 
Bush’s nominees. But he has opposed only 
three. In his tenure as chairman of the com- 
mittee, he sped through to confirmation far 
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more nominees than his Republican prede- 
cessor had done. But for the Senate merely 
to rubber stamp the nominees sent their way 
by the White House would be for the Senate 
to surrender its constitutional role as a 
check on the excesses of the executive. 

The Republicans are accusing the Demo- 
crats of partisan politics. Of course, the Re- 
publicans are expert at the game, refusing 
even to consider numerous nominees sent to 
the Senate by President Clinton. 

The impasse over Estrada is partisan poli- 
tics of an important kind. The Republicans 
must not be allowed to shame the Democrats 
into acquiescence. For the Democrats to give 
in would be for them to surrender to the 
fierce partisanship of the Republicans. 

The wars over judicial nominees are likely 
to continue as long as Bush, with the help of 
Attorney General John Ashcroft, believes it 
is important to fill the judiciary with ex- 
treme right-wing judges. 

The Democrats, of course, would like noth- 
ing better than to approve the nomination of 
a Hispanic judge. But unless the nominee is 
qualified, doing so would be a form of racial 
pandering. That is the game in which the Re- 
publicans are engaged, and the Democrats 
must not allow it to succeed. 

Mr. LEAHY. Mr. President, I yield 
the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. HATCH. Mr. President, I have 
been listening to my distinguished col- 
league. I noted that he mentioned the 
Hispanic National Bar Association’s 
past presidents’ statement. I have sel- 
dom read a statement that is so abso- 
lutely bankrupt as this statement. I 
have seldom read anything that has 
disgusted me as much as these past 
presidents of this Hispanic Bar Asso- 
ciation in this letter. I have never seen 
less backing for a letter than what 
these people have signed off on. 

First, let me note for the record that 
the Hispanic National Bar Association 
supports Mr. Estrada’s nomination. So 
these people have gone way off the res- 
ervation. They may have been past 
presidents, but they should never be al- 
lowed to be a president of this bar asso- 
ciation again. They ought to throw 
them out of the bar association be- 
cause they entered into politicization 
of this nominee, in contradiction to 
what their own bar association has 
done in endorsing him. The bar associa- 
tion speaks for its many members, not 
these 15 former presidents. We know 
why they have done this, because they 
are 15 partisans. It is disgraceful. 

Let me read part of this letter— 
“Based upon our review and under- 
standing... .” 

What kind of review? They talked to 
their friends on the Democratic side? Is 
that where they got this stuff? Most of 
which is absolutely false and distorted: 

Based upon our review and understanding 
of the totality of Mr. Estrada’s record and 
life’s experiences, we believe that there are 
more than enough reasons to conclude that 
Mr. Estrada’s candidacy falls short in these 
respects. 

Listen to this: 

We believe for many reasons including his 
virtually nonexistent written record... . 
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Could I make a little point here that 
I think needs to be made? These are 
the appellate briefs in the 15 Supreme 
Court cases. There has not been a 
nominee before this Senate in recent 
years who has been able to have that 
type of illustration of what they do. 

These inane people who have entered 
into partisan politics have disparaged a 
man who is 10 times better than they 
are. It is unbelievable the lengths and 
the depths to which they will stoop to 
betray one of their own fellow Hispanic 
people. 

I hope the rest of the members of the 
Hispanic Bar Association will rise up 
and let them know how for off the 
mark they are. 

Listen to this: 

We believe that for many reasons includ- 
ing: his virtually nonexistent written record, 
his. . . judicial and academic teaching expe- 
rience— 

This is the written stuff that they 
can’t match—very few of them—or 
even come close to matching. I don’t 
think any of them can. The reason I 
don’t think so is because not many 
people in this world have that type of 
a record—a written, open record that 
anybody can read and find. There are 
not many attorneys living today who 
have argued 15 cases before the U.S. 
Supreme Court and have the record of 
winning 10 of them. 

They say he doesn’t have any aca- 
demic teaching experience. You mean 
you can’t be a judge? 

Let us put it this way. Since there 
have been many academics who have 
gone on the Federal bench in circuit 
courts of appeals, the Supreme Court, 
and district courts, do you mean the 
Hispanics can’t go on the bench unless 
they have academic and teaching 
records? 

That is what this seems to say by 15 
former presidents of the Hispanic Bar 
Association which has endorsed him. 
They have gone against their own orga- 
nization. It is hard to believe. 

Then they said: 

We believe that for many reasons includ- 
ing: his virtually nonexistent written record. 

Look at that record. He has verbally 
expressed an unrebutted extreme view? 

I haven’t heard an extreme view 
throughout this whole process, and we 
have a transcript that thick of ques- 
tions by our friends on the other side, 
and ourselves really. Extreme views? I 
haven’t heard any extreme views. I 
don’t think anybody has made a case 
that he has extreme views. 

Then the letter says, ‘‘his lack of ju- 
dicial or academic teaching experi- 
ence— 

OK. What they are saying—these His- 
panic Bar Association presidents—is 
that hardly any Hispanics will ever 
qualify for the circuit court of appeals 
or even the district court because they 
haven’t had any judicial experience or 
teaching experience. They are con- 
demning their own people. What a ri- 
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diculous, dumb statement. I don’t 
swear. But I’ll be darned. I am having 
a tough time not swearing here. 

Then it says in parentheses: 

(against which his fairness, reasoning skills 
and judicial philosophy could be properly 
tested) 

What about the five of the eight on 
the current court who haven’t any ju- 
dicial experience? And I don’t know 
many of them who have had any teach- 
ing experience. You can go through 
dozens of Clinton appointees who never 
had any either. 

Why the double standard for Miguel 
Estrada? Why? I am having a rough 
time answering that question. 

There are some answers which I hope 
aren’t true. But I am starting to think 
they are true. 

It says: 

. . . his poor judicial temperament. 


Since he has never been a judge, how 
do they know what his judicial tem- 
perament is? The fact is that none of 
them—I don’t believe any of them— 
even know Miguel Estrada. And if they 
do, they know he has a decent tempera- 
ment. 

Do you know where they get that? 
They get that from some of our friends 
on the other side who believe that Paul 
Bender, who we have discredited, I be- 
lieve, fairly and honestly, who gave 
him the highest possible ratings when 
Miguel was his junior, when he was 
Miguel’s supervisor in the Solicitor 
General’s Office, and then off the cuff 
says he doesn’t have a judicial tem- 
perament, in essence. 

Who are you going to believe? The 
things that he put in writing at the 
time when they were really important 
and when they really made a difference 
or the off-the-cuff remarks that a par- 
tisan Democrat liberal—about as lib- 
eral aS you can get—would say to try 
to scuttle a nomination? These guys 
buy it—lock, stock, and barrel. What 
kind of lawyers are they? Then they 
say: 

. . . his total lack of any connection whatso- 
ever to, or lack of demonstrated interest in 
the Hispanic community. 

How do they know that? They are 
prejudging this man without knowing 
all the people he has met with and 
worked with and for whom he has been 
an example. Every Hispanic young per- 
son can look up to Miguel Estrada be- 
cause he is the embodiment of the 
American dream. 

My gosh. This is the most biased, un- 
informed, stupid, dumb letter I have 
ever read, and it is done for purely par- 
tisan purposes against a fellow His- 
panic. I can’t believe it. I couldn’t be- 
lieve it when I saw this. 

Then it says: 

. his refusals to answer even the most 
basic questions about civil rights and con- 
stitutional law. 

Give me a break. He spent as much if 
not more time than almost any nomi- 
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nee we have had over the last 27 years 
to the circuit court of appeals. We sim- 
ply did not treat people as this man is 
being treated by some on the other 
side—not everybody. What do they 
know about his knowledge of civil 
rights and constitutional law? I happen 
to believe Miguel Estrada will be one of 
the champions for civil rights, and he 
is certainly one of the tough lawyers 
with regard to constitutional law— 
something I doubt very many of these 
past presidents had much experience 
in. Maybe they do. I would like to hear 
from them if they do. But I am dis- 
gusted with them. If they do, that 
makes it even worse because they have 
misjudged him if they have the experi- 
ence in these areas—and I doubt that 
they do. 

Then they say: 

. .. his less than candid responses to other 
straightforward questions of Senate judici- 
ary members. 

Where did they get that? I bet none 
of them have read this transcript. I 
doubt that many of them saw the hear- 
ings. Where would they get that? It 
certainly wasn’t from this side, I guar- 
antee you, because we saw him answer 
the questions. He just didn’t answer 
them the way our colleagues on the 
other side of the aisle wanted him to 
answer them. They couldn’t lay a glove 
on him. That is why this is a phony re- 
quest for confidential and privileged 
materials from the Solicitor General’s 
Office—the attorney for our country 
and for the people in this country. 

Let me tell you that when I practiced 
law, my files were confidential, too. 
There is no way I would have given 
them to anybody. There is no court in 
the land that would force me to give 
them to anyone. They are privileged; 
that is, since I am an attorney. Can 
you imagine the privilege the Solicitor 
General’s Office can assert—and they 
have. 

Like I said, seven former Solicitors 
General—four of whom were Demo- 
crats—have said this is ridiculous. Yet 
it keeps coming up. It is a red herring. 
It is a double standard. It is a standard 
applied to Miguel Estrada that has 
never in history been applied to any- 
body else. 

The letter request was to give up his 
recommendations on appeals, certio- 
rari matters and amicus curiae mat- 
ters. 

Then it says: 

. and because of the administration’s re- 
fusal to provide the Judiciary Committee 
the additional information and cooperation 
it needs to address these concerns. 

Give me a break. He has made him- 
self available. Any Democrat who 
wants to talk to him he will talk to. A 
number of them refused to even talk to 
him. Why is that? 

So they are trying to do justice here? 
Why is that so? Why is this Hispanic 
independent thinker being treated this 
way? I suggest that it is because he is 
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Hispanic and he is an independent 
thinker. He doesn’t just toe the line. 

I am disgusted. Some of these people 
I know. They should have done better 
by their fellow Hispanics. They should 
have thought twice before putting 
their names on this piece of garbage 
called a letter by past presidents. It is 
a disgrace to the Hispanic community. 
It is a disgrace to the Hispanic Na- 
tional Bar Association and the rest of 
the membership that is behind Miguel 
Estrada. And it is a disgrace to them 
personally to do this type of disgrace- 
ful thing in a miserably partisan way. 

I don’t want to spend any more time 
on it. It doesn’t deserve it. I didn’t 
mean to be so aggravated, but these 
types of things just aggravate me to 
death. 

I fought very hard for Clinton’s 
nominees. The other side knows it. I 
was very fair to their nominees. They 
know it. Was everyone fair to them? 
Not everybody, but I was. I expect fair- 
ness to be given to our nominee and to 
their President’s nominees. 

Finally, I didn’t agree with President 
Clinton’s nominees’ ideology in prob- 
ably none of the cases—none of the 
nominees. But that wasn’t the issue. 
The issue was whether they were quali- 
fied. And there has very seldom been a 
person as qualified as Miguel Estrada. 
All you have to do is point to the 
ABA’s unanimous well-qualified rating, 
the highest rating they could possibly 
give. They are tough. 

Now, having said that, I am really 
disappointed in my colleagues on the 
other side because they have tried to 
say the standing committee of the 
American Bar Association was preju- 
diced and stacked in coming up with 
this rating. They do not have a good 
argument to make, so they make a 
phony argument. 

I want to respond to statements by 
one of my Democratic colleagues yes- 
terday, suggesting that Mr. Estrada’s 
ABA rating was somehow rigged. I hate 
to say it, but this is stooping low, too, 
to make that kind of a statement. 

Before I address these statements 
head on, I think it is first appropriate 
to lay the predicate, to lay the signifi- 
cance of Mr. Estrada’s ABA rating. 

Let me just look at this chart. This 
chart is entitled ‘“‘Senate Democrats 
Praise the ABA.” 

[The] ABA evaluation has been the gold 
standard by which judicial candidates have 
been judged. 

That was Senator PATRICK LEAHY in 
March 2001. 

What ABA is simply telling us, and has 
historically, is whether or not a prospective 
judge is competent. 

That was Senator ToM DASCHLE on 
March 22, 2001. 

[O] fear... that the Judiciary Committee 
will be less able than the ABA to discern a 
nominee’s legal qualifications. 

That was Senator DIANNE FEINSTEIN 
on March 31, 2001, the distinguished 
Senator from California. She is right. 
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The ABA, with its extensive contacts in 
the legal community all across the country, 
is the best organization to evaluate the in- 
tegrity, professional competence and judicial 
temperament of potential nominees. 

That was Senator RUSSELL FEINGOLD 
in July 2001. 

[T]he ABA . . . has always been impartial. 
. . . [The ABA is] hardly partisan or ideolog- 
ical... . The ABA is the national organiza- 
tion of all lawyers: Democrats, Republicans, 
liberals, conservatives. 

That was Senator CHARLES SCHUMER 
on May 9, 2001. 

We have had our problems with the 
ABA when there were, it seemed to me, 
prejudicial decisions from time to time 
made. And I have had some real prob- 
lems with them. But I have to say, 
they certainly have cleaned up their 
act, and I said this before the end of 
the Clinton administration, even 
though I have not been happy with any 
one single organization having a vet- 
ting responsibility, which is what some 
of my colleagues always wanted the 
ABA to have. 

Now, let’s consider Miguel Estrada. 
The ABA rated him ‘‘well qualified” 
unanimously—that is the highest pos- 
sible score—at around the time my 
Democratic colleagues heaped praise 
on the ABA. But now, 2 years later, 
some of my friends across the aisle ap- 
parently want to adopt a new rule: 
ABA ratings are the gold standard—un- 
less we don’t like the nominee. 

It is against this backdrop that one 
of my Democratic colleagues, the dis- 
tinguished minority whip, now asserts 
that respected Washington lawyer Fred 
Fielding somehow tricked the ABA 
into rating Miguel Estrada unani- 
mously well qualified. 

Now, I have great respect and loving 
friendship for my friend from Nevada. 
Everybody knows that. I care for him 
deeply. But I could hardly believe my 
ears when I heard that one. I think it 
is important to set the record straight, 
and so here are the facts. I have to pre- 
sume my colleague just did not know 
the facts and, therefore, went off on 
this tangent, and I hope he will with- 
draw that statement once he hears 
what the facts are. 

Mr. Fielding was a member of the 
ABA standing committee that rates ju- 
dicial nominees when Miguel Estrada 
was unanimously rated well qualified. 
Mr. Fielding left the ABA committee 
in November 2001. He did not become 
affiliated with Boyden Gray’s Com- 
mittee for Justice until August 2002. In 
fact, the Committee for Justice was 
not even founded until August 2002. 
There is no way the Committee for 
Justice could have influenced Mr. 
Fielding’s duties at the ABA because 
the Committee for Justice did not even 
exist at the time. 

From 1996 to 2002, when he was on the 
ABA committee, Fred Fielding consist- 
ently evaluated nominees fairly and 
with an open mind. He voted to rate 
many of President Clinton’s circuit 
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court nominees ‘‘well qualified,” 
cluding the following: 

Allan Snyder, the DC Circuit Court 
of Appeals; Robert Katzmann, the Sec- 
ond Circuit Court of Appeals; Marjorie 
Rendell, the Third Circuit Court of Ap- 
peals; Maryanne Barry, the Third Cir- 
cuit Court of Appeals; Robert Cindrich, 
the Third Circuit Court of Appeals; 
Stephen Orlofsky, the Third Circuit 
Court of Appeals; Andrew Davis, the 
Fourth Circuit Court of Appeals; Al- 
ston Johnson, the Fifth Circuit Court 
of Appeals; Ronald Gilman, the Sixth 
Circuit Court of Appeals; Kathleen 
McCree Lewis, the Sixth Circuit Court 
of Appeals; Ann Claire Williams, the 
Seventh Circuit Court of Appeals; 
Susan Graber, the Ninth Circuit Court 
of Appeals; James Duffy, the Ninth Cir- 
cuit Court of Appeals; Richard 
Tallman, the Ninth Circuit Court of 
Appeals; Raymond Fisher, the Ninth 
Circuit Court of Appeals; Stanley 
Marcus, the Eleventh Circuit Court of 
Appeals; Frank Hull, the Eleventh Cir- 
cuit Court of Appeals—all of those 
rated by Mr. Fielding as unanimously 
well qualified. 

You can hardly say this man was as 
was described yesterday; in fact, not at 
all. Anybody who knows Fred Fielding 
knows he is an honest man. It is offen- 
sive to have that type of characteriza- 
tion made, even in the height of a very 
political battle, which this appears to 
be—well, to be. I could have said 2 
weeks ago: to be coming. 

Now, as that list illustrates, Mr. 
Fielding voted to give numerous Clin- 
ton circuit nominees the highest rating 
possible. If he had been promoting a 
partisan agenda, he would not have 
voted to find a single Clinton nominee 
well qualified, or he certainly would 
have found a number of those, perhaps, 
not well qualified—even though they 
deserved the qualification they got—if 
he was partisan. 

There is simply no reason to believe 
his vote to find Miguel Estrada well 
qualified reflected anything other than 
his unbiased, nonpartisan assessment 
of Mr. Estrada’s fitness for the Federal 
bench. 

Moreover, there is simply no way Mr. 
Fielding alone could have been respon- 
sible for the ABA’s unanimous decision 
to rate Miguel Estrada ‘‘well quali- 
fied.” The ABA’s rules make clear that 
every member of the ratings com- 
mittee must evaluate each nominee 
independently: 

After careful consideration of the formal 
report and its enclosures, each member sub- 
mits his or her rating vote to the Chair. 

Now, that is an insult to the other 
members of the standing committee for 
somebody to imply they would all pay 
attention to a ‘‘corrupt’’ Mr. Fielding, 
if that were even possible, which, of 
course, it is not. 

Mr. Fielding’s background as a Re- 
publican was more than offset by the 
committed Democrats who served on 
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the ABA committee at the time and 
who joined in the unanimous decision 
to give Miguel Estrada a well-qualified 
rating. 

For example, according to public 
records, the chairman of the ABA com- 
mittee at the time Mr. Estrada was 
rated well qualified contributed to the 
election campaign of Senator SCHUMER. 
This individual agreed that Miguel 
Estrada is ‘‘well qualified,” the highest 
rating possible. 

Now, I am not going to accuse the 
chairman of the ABA committee at the 
time, because he donated to Senator 
SCHUMER’s campaign—which he had 
every right to do—I am not going to 
accuse him of being improper, as I be- 
lieve the implication was for Mr. Field- 
ing. 

Get this point. The ABA’s Second 
Circuit representative contributed to 
Senator Robert Torricelli’s reelection 
campaign and to the New Jersey Demo- 
cratic State Committee. This indi- 
vidual agreed that Miguel Estrada 
should be given the highest rating: 
“well qualified,” unanimously, the 
highest rating. 

Iam not going to say that person was 
biased because that person gave to Sen- 
ator Torricelli. It is apparent he was 
not biased. 

How about the ABA’s Fourth Circuit 
representative? He made political con- 
tributions to Senator CHARLES SCHU- 
MER, Senator TOM DASCHLE, Senator 
Jean Carnahan, former Vice President 
Al Gore, Representative JERROLD NAD- 
LER, Representative MARTIN FROST, 
Representative ANTHONY WEINER, Rep- 
resentative ELLEN TAUSCHER, and Rep- 
resentative CHARLES RANGEL. This in- 
dividual agreed that Miguel Estrada is 
“well qualified.” I do not think these 
people would be influenced by some Re- 
publican saying: Well, we ought to pull 
a fast one here and get this fellow well 
qualified when he was not worthy of 
being well qualified. 

There is no question that Fred Field- 
ing is a Republican. There is no ques- 
tion that he supports Republicans po- 
litically. But there is also no question 
he is a person of impeccable honor and 
integrity who has served as White 
House Counsel and that he would do 
what is right on this committee, just 
like these Democrats did what was 
right in rating Miguel Estrada as well 
qualified. 

How about this: The ABA’s Sixth Cir- 
cuit representative—this is on the 
standing committee—contributed to 
the Democratic National Committee, 
Senator FRANK LAUTENBERG, Senator 
CHARLES SCHUMER, former Senator Bill 
Bradley, Senator EDWARD KENNEDY, 
Representative RICHARD GEPHARDT, 
and the Arizona State Democratic Cen- 
tral Executive Committee. Now, this 
individual agreed that Miguel Estrada 
is “well qualified,” the highest rating 
the standing committee could give. He 
could not be a more partisan Demo- 
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crat, but I believe he is doing the job 
fairly on the committee. 

The fact that he supports Democrats, 
I wish he didn’t as much as a Repub- 
lican, but the fact that he supports 
Democrats I find no problem with. 

How about this one: The ABA’s Sev- 
enth Circuit representative contributed 
to Emily’s List, the feminist political 
organization; Voters for Choice, one of 
the pro-abortion organizations; Sen- 
ator PATTY MURRAY; former Represent- 
ative Geraldine Ferraro, former Sen- 
ator Carol Moseley-Braun; Senator 
MARY LANDRIEU; Senator Jean 
Carnahan; Senator BARBARA MIKULSKI, 
and Senator DICK DURBIN. Yet he voted 
“well qualified.” So Fielding is out of 
line? Come on. That is phony. 

How about the ABA’s Highth Circuit 
representative. He contributed to Sen- 
ator JOSEPH BIDEN, Senator HILLARY 
CLINTON, Senator Paul Wellstone, Sen- 
ator Jean Carnahan, and former Vice 
President Al Gore. This individual 
agreed that Miguel Estrada is ‘‘well 
qualified.” I don’t think he had any 
bias in that. I don’t think Fred Field- 
ing had all that influence with all 
these big-time Democrats. I really 
don’t. I don’t think anybody in their 
right mind does. 

How about the ABA’s Eleventh Cir- 
cuit representative. He contributed to 
Senator Max Cleland. This individual 
agreed that Miguel Estrada is ‘‘well 
qualified.” Did he have a bias? Do you 
think he was influenced by Fred Field- 
ing? 

How about the ABA’s Federal circuit 
representative who contributed to 
Emily’s List, the pro-feminist list; 
Senator Chuck Robb; the Democratic 
National Committee. This individual 
agreed that Miguel Estrada is ‘‘well 
qualified.” That is just the beginning 
of the story. 

At the start of the 108th Congress, 
the ABA then reaffirmed Mr. Estrada’s 
unanimous well-qualified rating. It ap- 
pears that the Democrats on this year’s 
ABA committee are equally enthusi- 
astic about Miguel Estrada’s nomina- 
tion. 

The ABA’s DC Circuit representa- 
tive—Fred Fielding’s successor—con- 
tributed to the Democratic National 
Committee and Emily’s List. This indi- 
vidual agreed that Miguel Estrada is 
“well qualified.” 

The ABA’s Federal circuit represent- 
ative contributed to Senator HILLARY 
CLINTON, the Irish American Demo- 
crats, Representative NANCY PELOSI, 
the Democratic National Committee, 
Senator JOHN BREAUX, former Vice 
President Al Gore, and the Democratic 
Congressional Campaign Committee. 
This individual agreed that Miguel 
Estrada is ‘‘well qualified.” 

I wonder why all these Democrats on 
the ABA’s standing committee find 
him well qualified while our friends on 
the floor are filibustering this well- 
qualified individual? I don’t understand 
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it. It seems to me to be a double stand- 
ard. 

The ABA’s Fourth Circuit represent- 
ative contributed to Senator JOHN ED- 
WARDS in the North Carolina Demo- 
cratic Victory Fund and Bill Bradley. 
This individual agreed that Miguel 
Estrada is ‘‘well qualified.” 

The ABA’s Eighth Circuit representa- 
tive contributed to the Missouri Demo- 
cratic State Committee and Senator 
Jean Carnahan. This individual agreed 
that Miguel Estrada is ‘‘well quali- 
fied.” There are a lot of Democrat lead- 
ers who contributed to a lot of Demo- 
crats running for office who all found 
Miguel Estrada well qualified, unani- 
mously well qualified. 

What is clear from this recitation of 
political contributions is that in Mr. 
Estrada’s case, the attorneys on the 
ABA committee put aside their polit- 
ical views and provided the Senate 
with a neutral and dispassionate anal- 
ysis of his qualifications. 

Fred Fielding, of course, did not hi- 
jack the ABA process, nor was Mr. 
Fielding’s participation in that process 
“unethical,” as my Democratic col- 
leagues suggested. 

It is time to get rid of these phony 
arguments. In the case of Miguel 
Estrada, the process worked just as the 
ABA intended. It took a lot of very 
partisan Democrats acting in a non- 
partisan way fulfilling their duties on 
the ABA standing committee to find 
him well qualified, not just when Mr. 
Fielding was on the committee but also 
the second time in this Congress. 

That is pretty important stuff. I have 
to respond to Senator LEAHY’s remarks 
that Miguel Estrada handled only one 
pro bono case. That is not accurate. I 
am sure my colleague must have over- 
looked the case of Campaneria v. Reid. 
Miguel Estrada represented pro bono, 
without fee, a criminal defendant seek- 
ing to vacate his conviction on grounds 
that the admission of his confession at 
trial violated the Miranda rule. The 
two judges on the Second Circuit panel 
hearing the case agreed with Miguel 
Estrada that his client’s right to re- 
main silent had been violated but ulti- 
mately ruled that the error was harm- 
less. One judge dissented, arguing that 
the admission of Mr. Campaneria’s con- 
fession was not harmless. Miguel 
Estrada spent countless pro bono hours 
on that case which further illustrates 
his commitment to equal access to jus- 
tice for all. 

Since Senator LEAHY brought up Mr. 
Estrada’s pro bono work, let me remind 
him of Mr. Estrada’s work in Strickler 
v. Green. This is an important case as 
well. It is important to bring it up in 
light of what has been said. Miguel 
Estrada represented, free of charge, 
Tommy David Strickler, who was con- 
victed of abducting a college student 
from a shopping center and murdering 
her. Miguel Estrada devoted hundreds 
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of hours to Mr. Strickler’s appeal with- 
out being paid. Ultimately, the Su- 
preme Court held that although a 
Brady violation had occurred when the 
prosecution withheld exculpatory evi- 
dence from the defense, the error was 
harmless. Mr. Strickler was accord- 
ingly executed, but it does not negate 
the fact that Miguel Estrada gave that 
kind of service free. 

It was a legitimate question, too. The 
court did not rule for Miguel Estrada 
in the case, but he did do what he has 
been accused of not doing, and that is 
giving pro bono service for a person in 
need. 

I would like to read a portion of a 
letter the committee received from Mr. 
Estrada’s cocounsel in the case, Bar- 
bara Hartung: 

[Miguel Estrada] values highly the just and 
proper application of the law. ... Miguel’s 
respect for the Constitution and the law may 
explain why he took on Mr. Strickler’s case, 
which at the bottom concerned the funda- 
mental fairness of a capital trial and death 
sentence. I should note that Miguel and I 
have widely divergent political views and 
disagree strongly on important issues. How- 
ever, Iam confident that Miguel Estrada will 
be a distinguished, fair and honest member 
of the federal appellate bench. 

Why do we have these arguments 
that are not right? Why are we doing 
that to this man? Why is it that this 
Hispanic man who is an independent 
thinker and who has an amazing record 
for a person of his age, who has the 
qualifications to be on the Circuit 
Court of Appeals for the District of Co- 
lumbia, why are we doing this to him? 
Why the double standard? Nobody else 
has been treated this shabbily, espe- 
cially by these past presidents of the 
Hispanic Bar Association. Keep in mind 
that Hispanic National Bar Association 
supports Miguel Estrada. Yet these 
people gratuitously signed this ridicu- 
lous letter. I hope they feel ashamed of 
themselves. They ought to be. 

The Hispanic community ought to 
tell them to be ashamed of themselves. 
I believe they will. I think that is 
going on right now. The Hispanic peo- 
ple are starting to catch on on this and 
what is going on. It just plain isn’t 
fair. It just plain isn’t right. It just 
plain is not a good thing to do to fili- 
buster a Federal judicial nominee. It 
just isn’t. We have always had some 
who wanted to do it, but we on this 
side have always been able to stop 
them. This is the first true filibuster 
that we have had on a Federal judicial 
nominee. 

I yield the floor. 

The PRESIDING OFFICER 
ENZI). The Senator from Nevada. 

Mr. REID. Mr. President, I know 
there are others who wish to speak, but 
I wanted to take a minute to talk 
about my friend’s comments about Mr. 
Fielding. 

I think that while my name was men- 
tioned—and I have the greatest respect 
for my friend from Utah. We are close 
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personal friends. Our families are 
friends. We have been in each other’s 
homes. There is nothing personal about 
this. This is a partisan matter we are 
bringing before the Senate. 

Mr. President, the political contribu- 
tions that people make is certainly 
very different from being an inside po- 
litical operative, as Mr. Fielding was. 
In fact, for lack of a better way to de- 
scribe him, he was an inside guy for the 
Republicans and had been for many 
years. I will list in a minute the many 
things he had done. 

Mr. President, the more I hear about 
the ABA, the more convinced I am the 
Republicans were right when they said 
let us not have the ABA involved in 
this. I think those people who said that 
were absolutely right. I didn’t know as 
much about the ABA as I do now. I 
practiced law for a long time before I 
came here. I was a trial attorney. I 
didn’t belong to the ABA. I thought it 
was a bad organization then, and the 
more I hear about it today, the worse I 
think it is. I think what they have 
done on these judicial nominations— 
Democratic and Republican—reeks, 
smells. There are thousands of lawyers 
in the country, thousands of members 
of the ABA. Couldn’t they get people 
who are selecting nominees who could 
pass the smell test? In this one, this 
ABA qualification should be thrown 
right in the trash. 

Mr. President, it is not the Senator 
from Nevada who feels Mr. Fielding 
was wrong in what he did. Here is an 
article out of a newspaper dated yester- 
day, by Tom Brune. The headline is 
“Estrada Endorser Had Partisan Role.” 
It goes on to say—this is a news arti- 
cle, not an editorial: 

The lawyer who recommended the Amer- 
ican Bar Association’s highest rating for 
controversial appellate judge candidate 
Miguel Estrada took part in partisan Repub- 
lican activities during his term as a non- 
partisan judicial evaluator for the Bar, ac- 
cording to records and interviews. 

The man who wrote this column said 
what I quoted. He says: 

While serving on the ABA’s nonpartisan 
Standing Committee on the Federal Judici- 
ary, veteran Washington lawyer Fred F. 
Fielding also worked for Bush-Cheney Tran- 
sition Team, accepted an appointment from 
the Bush administration and helped found a 
group to promote and run ads supporting 
Bush judicial nominees, including Estrada. 

An editorial comment here, Mr. 
President. That is only part of his po- 
litical involvement. Let me read part 
of it. There are other things. 

Fielding cofounded the Committee for Jus- 
tice, with Bush confidante and former White 
House counsel C. Boyden Gray. They founded 
this organization to help the White House 
with the public relations end of its effort to 
pack the bench and to run ads against Demo- 
crats.... 

In addition, Fielding has a long ca- 
reer as a Republican insider. He served 
as Deputy Counsel to President Rich- 
ard Nixon. He then served on the 
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Reagan-Bush campaign in 1980, the 
Thursday Night Group. He served on 
the Lawyers for Reagan advisory 
group, the Bush-Reagan transition, 
1980-1981. He served—this is a dandy— 
he was conflict of interest counsel. 
That is a laugher. He worked with the 
Office of Government Ethics, which is 
also a joke. He served on the White 
House transition team. He served in 
the Office of Counsel to the President, 
as deputy counsel to President Reagan. 
He served on the Bush-Quayle cam- 
paign in 1988; as Republican National 
Convention legal advisor; as campaign 
counsel to Senator Quayle; and as dep- 
uty director of the Bush-Quayle transi- 
tion team. He served on the Bush- 
Quayle campaign, 1992, as the senior 
legal advisor conflict of interest coun- 
sel and the Republican National Com- 
mittee advisor. He served as the legal 
advisor to the Dole-Kemp campaign, 
1996. 

Mr. President, in short, the Bush 
White House could not have hand- 
picked somebody with better partisan 
credentials than Fielding to evaluate 
his DC Circuit Court nominees. 

The ABA should be ashamed of them- 
selves. Lawyers are trying to have a 
reputation that is good and does not 
have conflicts of interest, that is eth- 
ical. This thing reeks. 

Estrada graduated with honors from 
Harvard. You cannot take that away 
from him. He is a fine lawyer, but this 
ABA thing, take it away because it 
means nothing. How can one have con- 
fidence that Mr. Fielding did not paint 
a very rosy picture for partisan rea- 
sons. 

The article by Mr. Brune goes on to 
say: 

Fielding evaluated Estrada in the month 
after President George W. Bush nominated 
him on May 9, 2001, ABA officials said. That 
was just weeks after Fielding vetted execu- 
tive appointments for Bush’s transition team 
and a year before he helped start the par- 
tisan Committee for Justice, records show. 

Contrary to what was said a few minutes 
ago, Fielding did cofound this group while a 
member of the ABA evaluation committee. 

The article continues: 


The overlap has thrust Fielding—and his 
evaluation . into the heated political 
battle over Estrada’s nomination... . 

... On February 12, Senator Harry Reid 
charged that Fielding had a conflict. 

I said at that time, and there is a 
quote in the newspaper: 

Doesn’t Mr. Fielding’s dual role—purport- 
edly ‘‘independent’’ evaluator and partisan 
foot soldier—violate ABA rules? 

As the investigative reporter notes: 

Those rules say no Standing Committee 
member should participate in an evaluation 
if it would give rise to the appearance of im- 
propriety or would otherwise be incompat- 
ible with the committee’s purpose of a fair 
and nonpartisan process. 

It goes on to say, ‘‘Former ABA 
President Robert Hirshon said he was 
concerned when in late July 2002 he 
read reports that Fielding had joined 


4292 


Republican C. Boyden Gray to start the 
Committee for Justice.” 

“That raised some concerns in my mind,”’ 
said Hirshon, ‘‘given the fact that our com- 
mittee has been tarred by both conservatives 
and liberals as poster boys for the other side. 

He called Roscoe Trimmier, Jr., then the 
Standing Committee chair, and asked him to 
talk with Fielding. “I don’t see how you can 
do both,” Hirshon said. If Fielding became 
involved in Gray’s group, he couldn’t serve 
as an ABA evaluator again, he said. 

. . Fielding is still listed as a board mem- 
ber of the Committee for Justice. 

“I don’t see the conflict,” Gray said— 

I bet he didn’t. He helped form the 
Committee for Justice. 

He added that 

Fielding didn’t vet Estrada while on the 
transition team and left the ABA post soon 
after the group formed. 

But Nan Aron, executive director of the 
liberal Alliance for Justice, which opposes 
Estrada, charges that Fielding is too par- 
tisan to do a fair evaluation. 

The article notes: 

Fielding was President Ronald Reagan’s 
White House counsel— 

And some of the things I have al- 
ready put into the RECORD. 

Listen to this fact uncovered by the 
reporter: 

In May, Bush appointed Fielding to an 
international center that settles trade dis- 
putes. 

He gets $2,000 a day plus expenses for 
this. 

The article also notes that: 
last fall, President Bush thanked Fielding 
publicly during a rally for his judicial nomi- 
nees. 

I bet he did. 

The article also notes that Burbank, 
a Professor of ethics at the University 
of Pennsylvania says Fielding’s activi- 
ties raise questions of appearances, 
which would cause more damage to the 
ABA. Ironically, Bush removed the 
ABA from his long-held role 
prescreening judicial nominees because 
of the evaluators’ perceived liberal 
bias. 

”In light of the controversy concerning the 
proper role of the ABA Standing Com- 
mittee,” Burbank said, ‘‘it seems to me to be 
a shame to structure the process in such a 
way that reasonable people might be con- 
cerned.” 

Mr. President, let me simply say that 
the evaluation by Fred Fielding is a 
scam, it is unfair, it is not right. There 
certainly is an appearance of unfair- 
ness and partisanship. If you want to 
debate Miguel Estrada based on this 
ABA qualification, I will do that all 
day long. There are many positive 
things Estrada has. This is not one of 
them. This was an evaluation done by 
a very partisan person, who has only 
recommended well qualified ratings for 
Bush nominees in D.C. 

I repeat what I said a few minutes 
ago. The more I learn about the ABA, 
the less I feel inclined to support the 
ABA for anything they want. In this 
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situation, if I ever have anything to do 
with it in the future, the ABA should 
be eliminated. It would be one less 
process we would have to go through to 
get people on this floor. The ABA’s 
“gold standard”, as far as I am con- 
cerned, is tarnished, and rightfully so. 

The PRESIDING OFFICER. The Sen- 
ator from Utah is recognized. 

Mr. HATCH. Mr. President, I am dis- 
appointed. I just read over all of the 
Democrats on the Standing Committee 
who have contributed to Democratic 
Party politics. I have never accused 
any of these people. Along with these 
are these judges on this chart. What 
does that mean? That he wasn’t right 
when he found unanimously well quali- 
fied all of the Clinton judges, or nomi- 
nees?—that is not right—when he voted 
for Miguel, along with all of these 
Democrats I have listed who have con- 
tributed? 

All I can say is I think we have an- 
swered the points. I agree no outside 
body should be a voting instruction. I 
have always felt that. But I have to say 
the ABA has been part of the process, 
whether we like it or not, for a long 
time. There were plenty of Democrats 
who voted for Miguel Estrada as well 
qualified. 

The PRESIDING OFFICER. 
Democratic leader. 

DEALING WITH ECONOMIC PROBLEMS 

Mr. DASCHLE. Mr. President, I was 
home in South Dakota over the last 
week, and I had the opportunity to 
talk with farmers and ranchers, 
businesspeople, educators, and govern- 
ment leaders. What I bring back from 
those many discussions is the strong 
belief that if there is anything we do in 
the Senate over the course of the next 
several weeks, it ought to be address- 
ing the economic problems that our 
country is facing. 

I wish I had an accurate count of the 
number of times in various ways busi- 
ness men and women and farmers and 
ranchers asked the question: So why 
are you spending all of this time on a 
judge when our country is in such eco- 
nomic disarray? 

This is an important issue, the 
Estrada nomination, but we have said 
from the beginning, and I think we will 
be able to continue to say with author- 
ity, that there will not be any resolu- 
tion until the Solicitor General docu- 
ments are released and until Mr. 
Estrada is more forthcoming with re- 
gard to his positions. 

We can take up time on the Senate 
floor week after week, or we can put it 
aside, make some decision with regard 
to whether or not there will be some 
reconciliation on that issue and answer 
the question posed by so many South 
Dakotans to me last week: When will 
we address the economy? When will we 
recognize that there is a lot more pro- 
ductive use of the Senate’s time than 
an unending debate about Miguel 
Estrada? 


The 
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They do not understand why we are 
stymied and why we are unresponsive 
to the growing concern they have 
about the direction the economy is 
taking. 

There is a growing credibility gap be- 
tween what the President and the ad- 
ministration says and what they do, 
between their rhetoric and their re- 
ality. The President has taken occa- 
sion to go around the country to talk 
about his concern for the economy. On 
several occasions over the last couple 
of weeks, he has made his speeches 
about his concern for the economy and 
his approach through his tax cuts. I 
have to say, if he cared, if he was con- 
cerned, he would ask the Senate to 
take up this matter immediately. It 
will not be a day too soon. 

A report was released this morning 
that said consumer confidence is now 
at a 10-year low. Consumer confidence, 
as registered and reported through its 
index, has plummeted to 64 from a re- 
vised 78 just last month. That is the 
lowest rating since 1993, 10 years. Un- 
employment is rising. We have seen an 
increase in the number of unemployed 
by 40 percent. We now have 8.3 million 
Americans out of work and 2.5 million 
private sector jobs have been lost just 
in the last 2 years. The unemployment 
spells are lengthening, wage growth is 
now stagnant, and the shortage of jobs 
has slowed wage growth so that only 
those at the very top are still experi- 
encing wage increases that outpace in- 
flation. We now have the worst job cre- 
ation record in 58 years, while State 
budgets continue to be plagued with 
deficits of close to $70 billion. Some 
have reported even more than that. 

We have an economic crisis that is 
not being addressed, and while that 
economic crisis grows, there is another 
concern expressed to me last week by 
scores of South Dakotans who are our 
first responders. Our fire departments, 
our police departments, those involved 
in crisis management all tell me they 
haven’t a clue as to what they would be 
required to do should some emergency 
come about. There is no coordination. 
There is absolutely no training. 

When I asked them last week, What 
would you suggest I go back and tell 
the President and my colleagues, they 
said: Understand that unless we have 
training, unless we have communica- 
tions equipment, unless we have more 
of a coordinated effort to bring us into 
the infrastructure required for re- 
sponse, we will not be able to live up to 
the expectations of the people right 
here. Help us. 

We have attempted to help those first 
responders over and over: last Decem- 
ber, with $2.5 billion that the President 
said we could not afford; last month 
with $5 billion that the President, once 
again, said we could not afford. You 
tell those first responders that we can- 
not afford providing them the re- 
sources to do their job when we look at 
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what has happened in just the last 48 
hours in our basing arrangements with 
Turkey. According to press reports, we 
can afford up to $6 billion in grants and 
$20 billion in loan guarantees for Tur- 
key, but for some reason we cannot af- 
ford providing homeland and hometown 
assistance—direct, coordinated help— 
to provide the training and commu- 
nication and coordination required. 
That is a credibility gap that I think 
this President needs to address. 

I hope we can set aside this issue of 
Mr. Estrada and deal with the issue 
about which our people, regardless of 
geography, are concerned. The Presi- 
dent has a plan, Democrats have pro- 
posed a plan, and there is a significant 
difference between the two. There, too, 
we find a credibility gap. 

An article was written in the New 
York Times that appeared this morn- 
ing by David Rosenbaum entitled ‘‘The 
President’s Tax Cut and Its Unspoken 
Numbers.” I ask unanimous consent 
that this article be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the New York Times, Feb. 25, 2003] 
THE PRESIDENT’S TAX CUT AND ITS UNSPOKEN 
NUMBERS 
(By David E. Rosenbaum) 

WASHINGTON, Feb. 24.—The statistics that 
President Bush and his allies use to promote 
his tax-cut plan are accurate, but many of 
them present only part of the picture. 

For instance, in a speech in Georgia last 
week, the president asserted that under his 
proposal, 92 million Americans would receive 
an average tax reduction of $1,083 and that 
the economy would improve so much that 1.4 
million new jobs would be created by the end 
of 2004. 

No one disputes the size of the average tax 
reduction, and the jobs figure is based on the 
estimate of a prominent private economic 
forecasting firm. 

But this is what the president did not say: 
Half of all income-tax payers would have 
their taxes cut by less than $100; 78 percent 
would get reductions of less than $1,000. And 
the firm that the White House relied on to 
predict the initial job growth also forecast 
that the plan could hurt the economy over 
the long run. 

The average tax cut (the total amount of 
revenue lost divided by the total number of 
tax returns) is over $1,000 because a few rich 
taxpayers would get such large reductions. 
For households with incomes over $200,000, 
the average cut would be $12,496, and the av- 
erage for those with incomes over $1 million 
would be $90,222. 

But the cut for those with incomes of 
$40,000 to $50,000, according to calculations 
by the Brookings Institution and the Urban 
Institute, would typically be $380. For those 
with incomes of $50,000 to $75,000, it would be 
$553. 

The president’s jobs figure was based on a 
preliminary analysis by Macroeconomic Ad- 
visers, of St. Louis. The firm, to whose serv- 
ices the White House subscribes, issued pro- 
jections in January concluding that by rais- 
ing disposable income, bolstering stock val- 
ues and reducing the cost of capital, the 
president’s program would lead to 1.365 mil- 
lion new jobs by the end of next year. 
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But the White House has never mentioned 
the caution in the second paragraph of the 
firm’s report. The forecasters predicted that 
if the tax cuts were not offset within a few 
years by reductions in government spending, 
interest rates would rise, private investment 
would be crowed out, and the economy would 
actually be worse than if there had been no 
tax changes. 

The president has not proposed spending 
reductions that would offset the tax cuts. To 
the contrary, the administration has argued 
that the budget deficits resulting from the 
cuts would be too small to harm the econ- 
omy. 

Another argument that administration of- 
ficials make regularly is that under the 
president’s plan, the wealthy would bear a 
larger share of the nation’s tax burden than 
they do now. A table released last month by 
the Treasury’s office of tax analysis showed 
that people with incomes over $100,000 would 
see their share of all income taxes rise to 73.3 
percent from the current 72.4 percent. 

At the same time, the table showed, tax- 
payers with incomes of $80,000 to $40,000 
would get a 20.1 percent reduction in income 
taxes, and those earning $40,000 to $50,000 
would get a 14.1 percent cut. 

The problem with figures like those is that 
a large percentage of a small amount of 
money may be less important to a low- mid- 
dle-income family’s lifestyle than a small 
percentage of a large amount of money 
would be to a rich family. For example, a $50 
tax cut would be a 50 percent reduction for a 
household that owed only $100 in taxes to 
start with, but that small amount of money 
would not significantly improve the family’s 
well-being. 

A better measure may be the increase in 
after-tax income, or take-home pay, that 
would result from tax cuts. According to 
data from the Joint Congressional Com- 
mittee on Taxation, the tax reduction of $380 
for a family with an income of $45,000 would 
amount to less than 1 percent of the house- 
hold’s after-tax income. But the $12,496 tax 
cut received by a family with an income of 
$525,000 would mean a 8 percent increase in 
money left after taxes. 

The president and his advisers also offer a 
variety of incomplete statistics to bolster 
their proposal to eliminate the taxes on 
most stock dividends. 

Among the points they make are that 
more than half of all taxable dividends are 
paid to people 65 and older, that their aver- 
age saving from eliminating the tax on divi- 
dends would be $936, that 60 percent of people 
receiving dividends have incomes of $75,000 
or less and that up to 60 percent of corporate 
profits are lost to income taxes paid by ei- 
ther the companies or the stockholders. 

All that is true, but here is a more com- 
plete picture: 

Only slightly more than one-quarter of 
Americans 65 and older receive dividends. 
Two-thirds of the dividends the elderly re- 
ceive are paid to the 9 percent of all elderly 
who have incomes over $100,000. 

Tht Tax Policy Center at the Brookings In- 
stitution and the Urban Institute calculated 
that the average tax cut from the dividend 
exclusion would be $29 for those with in- 
comes of $30,000 to $40,000 and $51 for tax- 
payers with incomes of $40,000 to $50,000. 

On the other hand, the two-tenths of 1 per- 
cent of tax filers with incomes over $1 mil- 
lion (who have 13 percent of all income) re- 
ceive 21 percent of all dividends, and the Tax 
Policy Center figured that their average tax 
reduction from the dividend exclusion would 
be $27,701. For taxpayers with incomes of 
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$200,000 to $500,000, the typical tax cut from 
the exclusion was calculated at $1,766. 

In instances where both the corporation 
and the shareholder are paying taxes at the 
maximum rate, it is possible, as the adminis- 
tration maintains, for 60 percent of the prof- 
its to be taxed away. But calculations based 
on I.R.S. data and performed by Robert S. 
McIntyre of the nonpartisan Citizens for Tax 
Justice show that on average, only 19 per- 
cent of corporate profits are paid in taxes by 
companies and shareholders combined. 

Mr. DASCHLE. Mr. President, the 
President talks about his plan pro- 
viding 92 million Americans with an 
average tax reduction of $1,083, and yet 
with closer scrutiny and attention, 
with a more careful review of the facts, 
we find that is not the case at all. That 
is like Bill Gates and TOM DASCHLE 
averaging their income. If he and I 
averaged our income, mine would be 
somewhere around $39 billion. I only 
wish I had $39 billion to average with 
Bill Gates, but I do not. But that is the 
method this President is using to pro- 
vide these average numbers with re- 
gard to the beneficiaries of his tax cut. 

Here are the facts: 78 percent of 
Americans are going to get less than 
$1,000, and over half of all taxpayers 
will get less than $100 under the Presi- 
dent’s plan. That is right, less than 
$100. That is all more than half of all 
taxpayers will receive under the Presi- 
dent’s plan. That is fact. That is a 
credibility gap. That is saying one 
thing and doing another. That is say- 
ing the average American gets $1,000 
but actually, in fact, the average 
American is going to get under $100. 

There is a credibility gap across the 
board. He said his plan will create 1.4 
million jobs by the end of 2004. 

According to the same report Presi- 
dent Bush cites by macroeconomic ad- 
visers of St. Louis, his tax cuts actu- 
ally have the potential to harm the 
economy in the long run, but the Presi- 
dent did not mention any references to 
those parts of the report stated later 
on. 

The President has said eliminating 
the double taxation of dividends is 
good for enhancing the lifestyle of mil- 
lions of Americans all across the coun- 
try. The reality is that only 22 percent 
of those with incomes under $100,000 re- 
ported any dividend income in the year 
2000. The average tax cut from the divi- 
dend exclusion would be $29 for those 
with incomes below $40,000. 

There is a lot to discuss. There is a 
great need in this country to do what 
the American people are hoping we will 
do, and that is take up issues they are 
concerned about, to address the issues 
they will rise and fall on over the 
course of the next several months. 

I cannot tell my colleagues the emo- 
tion I feel in the room oftentimes as I 
talk to businessmen whose lips would 
quiver, whose eyes would moisten, who 
would tell me: Tom, I do not know if I 
can be in business a year or two from 
now if things do not change. I have not 
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sold a piece of farm equipment in 2 
years. I have seen my sales plummet 
more than 20 percent in the last 3 
months. I have no confidence about 
how we are going to turn this around, 
they tell me, unless you in Washington 
understand that things have to be done 
to make this economy better. 

What do we do? We come back to 
Washington and we are back in the 
same old trap, talking about the same 
old thing. That will not change until 
Mr. Estrada is more forthcoming. So 
we can spend time on the economy or 
we can spend time talking about issues 
that have no relevance to the daily 
lives of the people of South Dakota and 
the people all across this country. 

Mr. CORZINE. Will the minority 
leader yield for a question? 

Mr. DASCHLE. I am happy to yield 
to the Senator from New Jersey. 

Mr. CORZINE. I truly appreciate the 
focus on issues that matter directly to 
the people who live in our States and 
who live across the country. 

The Senator spoke about the indi- 
vidual business person who had not 
sold any farm equipment. We are clos- 
ing the last two autoplants in New Jer- 
sey over the next 2 or 3 years. They 
have already cut down to one shift. 
Bell Labs, one of the great research in- 
stitutions of America, has literally 
been a part of the reduction of 130,000 
jobs at Lucent, a lot of them in New 
Jersey. A lot of the Bell Labs people 
are doing basic core research, and the 
people are very upset. 

That is what that consumer con- 
fidence number is. It is incredible in 
the history of real measurements of 
what is going on in the minds of Amer- 
ican consumers. By the way, it is going 
on in business, too. 

I ask the minority leader whether he 
saw yesterday’s survey from Man- 
power, Inc. They said only 20 percent of 
businesses in America think they will 
add any jobs in the next 6 months, an 
indication of the kind of depth of con- 
cern that actually exists in the busi- 
ness community in conjunction with 
consumer confidence. 

I applaud the minority leader for 
making sure we are being focused to 
have a debate about something that 
matters to people’s lives, and I hope we 
can bring forth a real debate about a 
stimulus program to get our economy 
going, put people back to work because 
that is where real concerns seem to be. 
I presume that is the kind of question 
the Senator is receiving in South Da- 
kota. 

Mr. DASCHLE. I appreciate very 
much the comments of the distin- 
guished Senator from New Jersey be- 
cause I think among us all no one 
knows these economic issues better 
than he does. 

Again, I would say to the distin- 
guished Senator, this is part of that 
credibility gap I was referring to. The 
President professes to be concerned, 
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the President talks about his proposals 
to address the economy, and yet we are 
not planning to take up any economic 
stimulus for months, I am told. It may 
be May before it comes to the Senate. 
How can anybody with any truthful- 
ness express concern about the econ- 
omy and say, no, but we will just do it 
later? We will not do it this week, we 
will not even do it this month, we will 
do it sometime down the road but, yes, 
I am concerned. 

When they look at consumer con- 
fidence, when they look at the numbers 
of jobs lost, when they see those plants 
close, when they see the consumer con- 
fidence drop as precipitously as it has, 
how in the world can anybody in the 
world confess to be supportive of eco- 
nomic recovery and economic stimulus 
with numbers like that and the inac- 
tion we see from the White House? 

Mr. CORZINE. If the minority leader 
will yield for one other observation and 
question, has the Senator noticed the 
fact that we have lost almost another 
trillion dollars in market value? And 
by the way, that translates into 401(k)s 
and IRAs for individuals. Those are 
some very serious numbers, actually 
since this program with regard to divi- 
dend disclosure has been announced. 
There is a credibility gap between the 
reality of what is being suggested as an 
economic growth program and what is 
actually occurring out in the real 
world. Certainly my constituents and 
the people I hear from around the 
country and in the business commu- 
nity are saying much of the same 
thing. I presume that is what the Sen- 
ator is hearing as well from the folks 
in South Dakota. 

Mr. DASCHLE. I say to the Senator 
from New Jersey, that is exactly what 
I am hearing from the people of our 
State. As I have traveled around the 
country, I hear it in other parts of the 
country as well. This is a very serious 
issue that will not go away, and I think 
the more we face the uncertainty of 
war, the more we face the uncertainty 
of international circumstances, the 
more this domestic economic question 
is going to be exacerbated. 

People want more certainty. They 
want more confidence. They want to at 
least believe we understand how seri- 
ous it is out there and we are going to 
do something to address it. And what 
do we do? We come back after a week’s 
break and not one word about the econ- 
omy from the other side, not one word 
about the recognition of how serious 
this problem is. We are still talking 
about the Estrada nomination. 

UNANIMOUS-CONSENT REQUEST—S. 414 

I ask unanimous consent that the 
Senate proceed to legislative session 
and begin the consideration of Cal- 
endar No. 21, S. 414, a bill to provide an 
economic stimulus package. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HATCH. Mr. President, I object. 
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The PRESIDING OFFICER. The ob- 
jection is heard. 

Several Senators 
Chair. 

Mr. DASCHLE. Mr. President, I be- 
lieve I still have the floor privilege. 

The PRESIDING OFFICER. The 
Democrat leader still has the floor. 

Mr. DURBIN. Will the Senator from 
South Dakota yield? 

Mr. DASCHLE. I yield to the Senator 
from Illinois. 

Mr. DURBIN. I thank the minority 
leader for coming to the floor, and I 
hope those who are following the de- 
bate understand what just happened. 
The minority leader of the Senate has 
asked this Senate to move to the issue 
of the state of America’s economy, 
that we take up immediately the ques- 
tion of what we can do to save busi- 
nesses, create jobs, and I think foster 
some hope in America. 

There was an objection immediately 
from the Republican side of the aisle. 
They do not want to discuss this issue. 

I ask the minority leader the fol- 
lowing: Since he has been home—and I 
have been in communication with the 
people of my State of Illinois—is it not 
a fact now that we have reached a 
point where our economy is dissem- 
bling, our foreign policy is in disarray, 
and this Congress is totally disingen- 
uous, it ignores the reality of the chal- 
lenges facing America today? I also ask 
the minority leader if he would tell me 
what he believes we should be debating 
at this point in time to do something 
about turning this economy around 
and bringing hope back to America. 

Mr. DASCHLE. I thank the Senator 
from Illinois for his observation and 
his question. If we go home—and I 
know the Senator from Illinois was 
just home as well—there are two issues 
on the minds of virtually every Amer- 
ican right now. I was asked questions 
everywhere I went pertaining to the 
Senator’s first question, and that, of 
course, is what is going to happen in 
Iraq? We generally have an idea of 
what may evolve over the course of the 
next few weeks, and there is not much 
that South Dakotans can do about 
that. 

The second question is, What is going 
to happen to my economic circum- 
stance? 

I talked to one businessman who had 
to lay off a couple of his employees, 
and it hurt him dearly. They had 
worked for him for a long period of 
time. He said: Tom, I have no choice. 

I talked to people who had their 
health insurance dropped, in part be- 
cause business was so bad their em- 
ployer could no longer sustain the cost 
incurred of paying their health insur- 
ance. They said: We understand, but at 
least we got to keep our job. 

But what are you going to do about 
it? That is the question. What are we 
going to do about it? What will the ma- 
jority do about it? What message are 
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we going to send to those people to 
whom we must show some empathy if, 
indeed, these conversations with our 
constituents mean anything at all? 
That is why it is imperative we are 
cognizant of the message we send 
today, tomorrow, the next day, and the 
next day. 

As this economy worsens, we spend 
our Senate time totally consumed with 
one nomination having to do with a 
circuit court nominee for the District 
of Columbia. This is the third week we 
have been on it. We can resolve this 
matter if Mr. Estrada will come forth 
with the information. But if he will 
not, let’s move to something else until 
he does. 

Mr. DURBIN. Will the Senator yield? 

Mr. DASCHLE. I yield to the Sen- 
ator. 

Mr. DURBIN. I have followed this de- 
bate on a daily basis. If I am not mis- 
taken, the Senator from Utah, Mr. 
BENNETT, came to the floor with a posi- 
tive and constructive suggestion. He 
said that this nominee, Miguel 
Estrada, should produce the written 
documents from his experience work- 
ing for the Department of Justice, 
working for the Supreme Court. In 
fact, he even suggested at one point 
they be produced so they can be re- 
viewed carefully by both the Repub- 
lican and Democratic leaders of the 
Senate Judiciary Committee and then 
a determination be made as to whether 
there should be followup hearings or 
questions and ultimately a vote so 
there would be disclosure. This sugges- 
tion did not come from a Democratic 
Senator; it came from a Republican 
Senator, Mr. BENNETT of Utah. 

I thought it was a fair suggestion to 
break the logjam, to resolve this nomi- 
nation up or down, and to move on to 
the people’s business. 

Can the Senator from South Dakota, 
our minority leader, tell me whether 
that suggestion of producing those doc- 
uments really is consistent with what 
we are trying to achieve so we can once 
and for all give Mr. Estrada his fair 
hearing and final determination? Is 
that what this is about? 

Mr. DASCHLE. That is exactly what 
this is about. I thank the Senator for 
asking the question. It is no more com- 
plicated than that. 

On a bipartisan basis, Republican and 
Democrat Senators have said we need 
the best information that can be pro- 
vided by any nominee before we are 
called upon to fulfill our constitutional 
obligation. That is what we are sug- 
gesting. We need that information to 
make the best judgment. That informa- 
tion is being withheld. 

If I had an applicant for a job in my 
office and I said, I want you to fill out 
this application and I will be happy to 
consider your qualifications for em- 
ployment in my office, and he or she 
said, I don’t think I will fill out the 
second and third page, I will give you 
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the front page, I will give you the 
name, address, and maybe my employ- 
ment history, but that is it, you have 
to make a guess as to the rest of my 
qualifications because I am not telling 
you, I would say to that prospective 
employee, come back when you can fill 
out the full application. That is what I 
would say. That is what every em- 
ployer in this country would say. 

Remarkably, when I went home last 
week and explained the issue to my 
constituents, they said: That sounds 
fair. That sounds reasonable. If an ap- 
plicant for a lifetime position on the 
second highest court of the land is not 
willing to fill out his job application, 
how in the world should we consider 
that nominee as a bona fide applicant 
for the position in the first place? 
That, again, is a diversion from what I 
think most people are concerned about. 
They are concerned about this, and 
they want fairness, but they are a 
whole lot more concerned about wheth- 
er they will be giving job applications 
to anyone in their State in their cir- 
cumstances because they are doing the 
opposite. 

We do not have lifetime applications 
for jobs in South Dakota because the 
economy is very soft. If anything, we 
are losing jobs in South Dakota. So 
while we talk about 1 job for the cir- 
cuit court, we have lost 2.5 million jobs 
in the last 2 years in this economy. 
That does not make sense. That is 
what the American people want us to 
address. 

Mr. DURBIN. If the Senator will 
yield for a last question, many people 
on the other side suggested we are 
picking on Miguel Estrada, we have fo- 
cused on this man, a Hispanic nominee, 
and this is somewhat personal in terms 
of what we are trying to achieve. 

I ask the Senator minority leader, is 
it not our constitutional responsibility 
to establish a standard and process to 
apply to all judicial nominees so that 
there is full disclosure from them as to 
who they are, what they believe, their 
values, so if they are given a lifetime 
appointment on the court, we at least 
know, going in, who these people might 
be. Is it not also the fact, as the Sen- 
ator from South Dakota has told us, 
that Miguel Estrada has consistently 
refused to do just that, consistently re- 
fused to answer the questions, consist- 
ently refused to disclose the docu- 
ments, consistently refused to tell us 
who he is as he seeks one of the highest 
Federal judicial appointments in the 
land? 

I ask the Senator from South Da- 
kota, is this an issue which goes be- 
yond Miguel Estrada and calls into 
question the constitutional responsi- 
bility of the Senate when it comes to 
judicial nominees? We have approved 
103 Federal judges for this Republican 
President, and I have voted for the 
overwhelming majority of them. Are 
we not in this discussion trying to 
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raise the fundamental issue of equity 
and process as to the responsibility of 
the Senate under the Constitution? 

Mr. DASCHLE. The Senator from Il- 
linois has said it very well. That is ex- 
actly what this is about. At one level, 
this is about fulfilling constitutional 
obligations. This is about following 
precedent. This is about making sure 
there is fairness as we consider these 
nominees for all courts, but especially 
for courts at that level. 

This is also about something also, 
about the management of the Senate. 
While the Senate has been concerned 
about one job for the last 3 weeks, a lot 
of us are saying we ought to be con- 
cerned about the 8.3 million jobs we do 
not have in this country today as a re- 
sult of disastrous economic policies on 
the part of this administration, 2.5 mil- 
lion of which have been lost in the last 
2 years. We spend our time talking 
about one job; there is no talk on the 
other side about all of those millions of 
jobs lost in this country because there 
is no economic policy. 

What we are suggesting this morning 
is that there ought to be some consid- 
eration for those jobs, too; that to be 
consumed by one job and not con- 
sumed, or at least willing to address 
those millions of other jobs, is some- 
thing I cannot explain to the people of 
my State or to the people of our coun- 
try. I hope our Republicans will do 
something along those lines in the not 
too distant future. 

Mr. SCHUMER. Will the Senator 
yield? 

Mr. DASCHLE. I am happy to yield. 

Mr. SCHUMER. Two questions. I 
want to follow up again on what the 
Senator from South Dakota said in the 
dialog with my colleague from Illinois. 
First, I know the Estrada judge issue 
has gotten a lot of attention in the 
newspapers. When I go back to my 
State of New York, virtually no one 
asks me about it—very few people. I 
get lots of people asking about the war 
and also about the economy and jobs. 
Is that particular to New York because 
we had September 11 or is the same 
thing happening in South Dakota? 

Mr. DASCHLE. I say to the Senator 
from New York, before he came to the 
floor, I began my comments by report- 
ing conversations I had with people 
back home last week. I was moved by 
the comments, by the reports, by the 
emotion I felt as I talked to people 
whose businesses, whose jobs, are per- 
haps more precarious than they have 
been for years. All the statistics bear 
that out. Consumer confidence is the 
lowest in 10 years, the number of those 
unemployed going up by millions in the 
last 2 years; every economic indicator 
is pointing to the growing crisis we 
face in the economy. 

Yet what do we do? We find ourselves 
once again most likely scheduled for 
the entire week, debating 1 job rather 
than the 2.5 million jobs lost just in 
the last 2 years alone. 


4296 


Mr. SCHUMER. If my colleague will 
yield for another question, we have 
seen in the newspapers the talk that 
the Democrats are filibustering, that 
Democrats are preventing the Senate 
from going forward to other issues, 
whereas the Republicans are eager to 
go to other issues. 

The real truth on this floor is, first of 
all, that we have asked just now to go 
to economic issues, that last week 
when the Republican leadership—they 
run the show—decided to bring up this 
omnibus budget, the Estrada nomina- 
tion did not stand in the way. We did 
it. We voted in one fell swoop for the 
entire Federal budget, and, in fact, last 
week this floor, because the Republican 
leadership chose to do so, actually 
voted on three other judges who I be- 
lieve passed unanimously, if not close 
to unanimously. And the filibuster, in 
a sense—in a very real sense—is not 
being conducted by the Democrats but 
rather, led by my capable and good 
friend from Utah, by the Republicans, 
and we would be happy to move on to 
other issues that are pressing, that are 
on people’s minds, and maybe come 
back to this issue at some point when 
we get the requested material. 

Just to rephrase my question, who is 
really preventing us from moving for- 
ward? Who is filibustering? Why are we 
staying on this issue? Is that the Sen- 
ator’s choice as the leader of the Demo- 
crats or is that the choice of our good 
friend from Tennessee as leader of the 
Republicans? 

Mr. DASCHLE. I think the Senator 
from New York put his finger on ex- 
actly the question. We just attempted 
to move on to something else. We were 
prevented from doing so. It is not just 
something else but perhaps the single 
most important domestic issue facing 
our country today. Yesterday, the re- 
quest was made and agreed to that we 
take up the Hatch-Leahy PROTECT 
Act, aS we should have agreed. I am 
glad that we were able to take it up 
and pass it. 

The Senate has demonstrated the 
ability to move off this legislation 
when it sees fit. We did it just yester- 
day. As the Senator from New York 
suggests, we did it again a few weeks 
ago with passage of the omnibus legis- 
lation. We are capable of moving off 
the bill and dealing with the other 
issues. I can’t explain why we have 
chosen—why our Republican colleagues 
have chosen—to stay on this legisla- 
tion even though we know there are so 
many more pressing issues that ought 
to be taken up. I can’t explain their in- 
transigence. I can’t explain why they 
want to prolong this debate. I can’t ex- 
plain why they are unwilling to con- 
sider the 2.5 million jobs rather than 
the one job that we continue to debate 
on the Senate floor. That is inex- 
plicable to me. 

I just hope the American people un- 
derstand. We have come back after lis- 
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tening to our people. They made it 
clear to us what they want us to take 
up. They want us to deal with the econ- 
omy. They want us to deal with the 
real problems we have with homeland 
security and the lack of training, the 
lack of communication and the lack of 
good technology and equipment which 
they need so badly. They do not have 
that either. That, too, would be eco- 
nomic in many respects, if we can pro- 
vide that assistance. But it is not being 
provided because it is not being given 
the attention. Therein lies the credi- 
bility gap. Something is said and noth- 
ing is done. There is a big difference 
between rhetoric and reality when it 
comes to this administration and many 
of our colleagues on the other side. 

Mr. SCHUMER. If my colleague will 
yield for just one final question, might 
it not be fair to say that it is not the 
Democrats filibustering to prevent 
Estrada from coming forward for a vote 
but, rather, the Republicans are fili- 
bustering until they get the vote on 
Estrada, which they have so far refused 
to call for? Is that an unfair character- 
ization? 

Mr. DASCHLE. That is exactly what 
happened this morning. If we were fili- 
bustering we would not have suggested 
that we get off the issue. A filibuster is 
to prolong the debate. We want to end 
the debate. We want to move on to 
something far more pressing to the 
people of this country than the one job. 
We want to talk about those 2.5 million 
jobs that we have lost. Therein lies the 
issue. 

I hope the Republicans will bring this 
debate to a close so long as it doesn’t 
appear that Mr. Estrada is willing to 
cooperate. At such time as he is pre- 
pared to do so, we can take this matter 
up again. But in the meantime, we 
ought to be concerned about those mil- 
lions of jobs that continue to be lost 
because of congressional inaction and 
because of a failed economic policy on 
the part of the administration. 

Mr. SCHUMER. I thank the leader. 

Mr. CORZINE. Mr. President, will the 
distinguished minority leader yield for 
one more question? 

Mr. DASCHLE. I am happy to yield. 

Mr. CORZINE. Mr. President, I asked 
questions earlier about the private sec- 
tor. I think we have all 50 Governors 
from across this Nation now in the Na- 
tion’s Capital. I know many of them 
come to visit their Senate representa- 
tives and their congressional represent- 
atives. I wonder if the minority leader 
has had one single Governor approach 
him with respect to the Estrada nomi- 
nation or whether he has had one sin- 
gle or multiple Governors come and 
talk about the state of their fiscal af- 
fairs in their State governments and 
their unbelievable difficulty in trying 
to maintain employment and support 
in Medicaid and all the other issues. I 
was just wondering if the minority 
leader has had any discussions with 
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them about Judge Estrada versus the 
sake of the economy—or homeland se- 
curity for that matter. 

Mr. DASCHLE. I think the Senator 
from New Jersey asked the question 
that makes the point. The answer is 
absolutely no. Our Governors, of 
course, are hearing from the same peo- 
ple we are hearing from. They are con- 
cerned about the status quo. Someone 
once told me the status quo was Latin 
for the ‘mess word.” Their concern for 
the ‘‘mess word”? and this mess con- 
tinues to be compounded by a budget 
deficit that grows by the month. We 
are told now that we could exceed $70 
billion. Some have suggested that the 
figure could be as high as $100 billion in 
debt. They are struggling with their 
own budgets in part because of the 
mess we created for them in Medicaid, 
in education, in homeland defense, un- 
funded mandates, and the sagging 
economy, and no real economic plan in 
place. Their message in coming to 
Washington is: Fix it; help us address 
this issue and be a full partner recog- 
nizing that you, too, have a full respon- 
sibility to engage with us in solving 
this issue. 

I think if you took a poll of all 50 
Governors, should we stay on the 
Estrada nomination or should we ad- 
dress the economy and these budgetary 
questions, it would be unanimous—Re- 
publican and Democrat—they would 
say no; fix the economy and help us 
solve our own financial and fiscal prob- 
lems. Do not be as consumed as you are 
about one job until you solve the prob- 
lem for those 2.5 million jobs that 
haven’t been addressed. 

Mr. CORZINE. I join with my col- 
leagues on this side of the aisle in com- 
plimenting the leader and for rating 
this issue one job versus 2.5 million 
jobs. We have a major issue in this 
country with regard to our economy, 
and that is at the top of our agenda. 

Mr. DASCHLE. I yield the floor. 

Mr. HATCH. Mr. President, I have 
heard these crocodile tears on the 
other side. It is amazing to me because 
they know what a phony issue is—the 
request for confidential and privileged 
memorandum from the Solicitor Gen- 
eral’s Office—and they are building 
their whole case on that. All they have 
to do to go on to anything else in the 
Senate is to exercise the advice and 
consent that the Constitution talks 
about; that is, to vote up and down. If 
they feel as deeply as they do about 
these, I think, spurious arguments that 
have been made just in the last few 
minutes—by the way, made by people 
who had all of last year to come up 
with a budget, and for the first time in 
this country couldn’t even do that. The 
reason they didn’t is because they 
knew it was pretty tough. They criti- 
cized us all these years for coming up 
with these tough budgets because we 
had to make the decisions. Senator 
DOMENICI from New Mexico has had to 
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make tough decisions as Budget Com- 
mittee chairman. We always came up 
with a budget, as tough as it was. We 
are criticized all the time for not hav- 
ing enough money for the poor and this 
and that and everything else, every 
phony argument in the books. Yet 
when they had the opportunity and saw 
how tough it is to come up with a budg- 
et, my gosh, they did not do it, nor did 
they do all those appropriations bills 
that we had to do once we took over. 

All they have to do to go on to these 
wonderful economic issues—and we all 
want to do it—is allow a vote up or 
down. They don’t like Miguel Estrada 
for one reason or another. Some of 
them are perhaps sincere reasons. I 
think other reasons are that they 
think he is just an independent His- 
panic. Frankly, they do not like him. 
Vote him down, if you want. They have 
that right. If they feel sincerely that 
they are right in voting him down, vote 
him down. But let us have a vote. I 
have heard the distinguished Senator 
from Illinois ask, Why doesn’t Mr. 
Estrada produce those papers? He is 
not in the Solicitor General’s Office. 
He is not the Attorney General of the 
United States. He is not the Chief 
Counsel of the White House. He hasn’t 
controlled those papers. As far as he is 
concerned, he is proud of his work and 
they could be disclosed. The problem is 
seven former Solicitors General—four 
of them are Democrats—said you can’t 
give those kinds of papers up because it 
would ruin the work of the Solicitor 
General’s Office. 

Look, if they are sincere and they 
really want to get on to the budget 
work they never did last year, the ap- 
propriations work they never did last 
year—we had to do it—then just vote. 
It is tough work. By gosh, it is tough 
to come up with a budget. I know the 
distinguished Senator from New Mex- 
ico has had to go through a lot of tor- 
ment and criticism year after year to 
come up with a budget. But he always 
did, and we always did. We were ma- 
ligned by the other side because we 
were never good enough, because we 
had to live within the budget con- 
straints. When they found that they 
had to live within the budget con- 
straints, they skipped a beat and 
missed doing the budget. 

Here they are coming in here with 
crocodile tears saying a circuit court of 
appeals judge is not important enough. 
Well, if he is not, vote him down, let’s 
have a vote, and let’s vote him down. 
Now—— 

Mr. SCHUMER. Will my good friend 
yield for a question? 

Mr. HATCH. If I could finish. I am 
wound up right now. I would like to un- 
wind a little bit before I yield to my 
dear friend. 

And to say that we are filibustering 
because we are trying to get a vote on 
this? Why don’t we just do that? Why 
don’t I just—I ask unanimous consent 
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that we proceed to a vote on the 
Miguel Estrada nomination, so we can 
get to all these important budget mat- 
ters. It would be a quick way of doing 
it. And those who do not like Miguel 
Estrada: vote him down. Those who do: 
vote him up. I ask unanimous consent 
that we proceed to a vote on Miguel 
Estrada. 

The PRESIDING OFFICER (Mr. SES- 
SIONS). Is there objection? 

Mr. REID. I ask to amend the unani- 
mous consent request, that after the 
Justice Department provides the re- 
quested documents relevant to Mr. 
Estrada’s Government service, which 
were first requested in May 2001, the 
nominee then appear before the Judici- 
ary Committee to answer the questions 
which he failed to answer in his con- 
firmation hearing and any additional 
questions that may arise from review- 
ing such documents. 

Mr. HATCH. Parliamentary inquiry. 
The PRESIDING OFFICER. The Sen- 
ator from Utah has the floor. 

Mr. HATCH. Can you amend a unani- 
mous consent request? It is my under- 
standing that you can’t. 

Mr. REID. Of course you can. Abso- 
lutely. We do it all the time. 

Mr. HATCH. Not if we object. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada can ask the Senator 
from Utah to modify his request. 

Mr. HATCH. Well, I refuse to modify 
it. I think we ought to vote up or down. 

Look, if you folks are sincere on this 
other side—and, my goodness, I have to 
believe you must be, although I think 
if you are not, it is the most brazen 
thing I have seen in a long time to 
come here and act like the whole world 
is being held up because we want to fill 
one of the most important judge seats 
in this country. And we want to do it 
with a person who has had this much of 
a transcript of record, who has this 
much of a paper trail that they have 
been able to examine, who has had 2 
years sitting here waiting for a stink- 
ing solitary vote. 

Mr. REID. Parliamentary inquiry. 

Mr. HATCH. Why not give him a 
vote? 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Utah? 

Mr. REID. I object. 

Mr. HATCH. Oh, my goodness. 

Several Senators addressed 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Utah has the floor. 

Objection is heard. 

Mr. HATCH. Mr. President, the dis- 
tinguished minority leader said that 
half of the American people are only 
getting $100 out of this tax cut. I hap- 
pen to know, the people who are at the 
$40,000 level are getting about a $1,000 
tax cut. Just understand, the top 50 
percent in our society pay 96-plus per- 
cent of the total income taxes in this 
country. So that is another phony ar- 
gument. 


the 


4297 


I have to say, there are 52 million 
people in the stock market who have 
wanted dividends in spite of the rep- 
resentations that were made here. And 
in this downturn in the economy, per- 
haps they have not been able to get 
dividends because the companies have 
not done well. But this downturn start- 
ed in the year 1999 or 2000. This Presi- 
dent was not the President at the time. 
He has inherited these problems. 

I just have to say that for people who 
never passed a budget last year, and 
did not pass hardly any of the appro- 
priations bills, to come in here and use 
these crocodile tears, that this is some- 
how holding up our economic where- 
withal in this country, when they 
refuse to allow a vote, as we just saw— 
I think there is something wrong here. 

Just remember, even the Washington 
Post said, ‘‘Just Vote.” Just vote, fel- 
lows and ladies. All you have to do is 
vote. If you don’t like Miguel Estrada, 
vote him down. 

The reason they don’t want a vote, 
and the reason this is a filibuster, is 
that they know Miguel Estrada has the 
votes here on the floor to be confirmed. 

And for those who think that the 
economy is everything, let me just 
make a point. The judiciary is one- 
third of these separated powers. If we 
don’t have a strong judiciary in this 
country, we will never have a strong 
economy because the Constitution 
would not be maintained. I would have 
to say this body has not maintained it 
through the years, as I have seen un- 
constitutional legislation after uncon- 
stitutional legislation move through 
here. It isn’t this body that has pre- 
served the Constitution, nor has it 
been the executive branch. We have 
seen a lot of unconstitutional things 
over there over the years, although I 
believe people have tried to sincerely 
do what is right. But it has been the 
courts that have saved this country 
and the Constitution. 

Mr. SCHUMER. Will my colleague 
yield for a question? 

Mr. HATCH. I will. Let me make one 
more statement. 

It has been the courts. This is an im- 
portant position, and if we are going to 
have to go through this on every cir- 
cuit court of appeals nominee because 
the other side just doesn’t like them— 
they don’t have a good, valid reason for 
voting against Miguel Estrada, other 
than this phony red herring issue about 
the Solicitor General’s Office, which I 
don’t think anybody in their right 
mind would buy. 

“Just Vote,” 
said. 

I will be happy to yield to my col- 
league. 

Mr. SCHUMER. I thank my col- 
league. And I know he feels passion- 
ately about this. Many of us feel pas- 
sionately about this. 

Mr. HATCH. More than passionately. 

Mr. SCHUMER. I would like to ask 
the Senator two questions. 
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The first question is this. My col- 
league said, in a very well done 
speech—I read it—before the Univer- 
sity of Utah Federalist Society, in 1997: 

Determining which of President Clinton’s 
nominees will become activists is com- 
plicated and it will require the Senate to be 
more diligent and extensive in its ques- 
tioning of nominees’ jurisprudential views. 

Now, in fairness to my friend—— 

Mr. HATCH. Does the Senator have a 
question? 

Mr. SCHUMER. I have a question. I 
am coming to it. In fairness, the Sen- 
ator just said how important the judi- 
ciary is. 

Mr. HATCH. That is right. 

Mr. SCHUMER. Now, in those papers, 
the books that my colleague has held 
up—I have read them. I read the whole 
transcript. I was there for much of it. I 
chaired that hearing. 

Mr. HATCH. There is a lot more than 
a transcript here. 

Mr. SCHUMER. I know. I ask my col- 
league, does Miguel Estrada talk about 
how he feels about the lst amendment, 
or the 2nd amendment, or the 11th 
amendment, or the commerce clause, 
or the right to privacy, or all the major 
issues that he will rule on for the rest 
of his life if he becomes a judge? And if 
he does not, other than to say, “I will 
follow the law’’—and we all know 
judges follow the law in different 
ways—then why isn’t what is good for 
the goose good for the gander? 

In other words, when it was a Demo- 
cratic nominee—and this is not tit for 
tat. My colleague, who cares about the 
judiciary, said he needed extensive 
questions. We didn’t get that oppor- 
tunity because, as my colleague well 
knows, Mr. Estrada just said, on every 
issue asked, ‘‘I will follow the law.” 

Mr. HATCH. Ask a question. 

Mr. SCHUMER. My question to my 
colleague is—— 

The PRESIDING OFFICER. The Sen- 
ator from New York will place a ques- 
tion. 

Mr. SCHUMER. Why shouldn’t we be 
accorded the same right, as he es- 
poused in his speech in 1997, to get all 
the details to this appointment to the 
second highest court of the land, which 
is going to have a lifetime—Mr. 
Estrada has a job now; but this is a dif- 
ferent job—a lifetime appointment 
that will affect everybody? Why is the 
one different than the other? 

Mr. HATCH. Regular order, 
President. 

The PRESIDING OFFICER. The Sen- 
ator from Utah has the floor. 

Mr. HATCH. Look, I don’t withdraw 
that statement. That statement is an 
important statement. The distin- 
guished Senator from New York and 
his colleagues had almost 2 years. The 
distinguished Senator from New York 
conducted this hearing. The distin- 
guished Senator from New York said it 
was a fairly conducted hearing. The 
distinguished Senator from New York 
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had a right to ask any questions he 
wanted. He did. The distinguished Sen- 
ator from New York had a right to ask 
written questions. He did not. 

He could have asked: What do you 
think about the 11th amendment? Lis- 
ten, that is a question that is almost 
improper because you are saying—— 

Mr. SCHUMER. Could I ask my col- 
league to yield? 

Mr. HATCH. Let me finish answering 
your question. He could have asked: 
What do you feel about the first 
amendment? Are you kidding? That is 
not a question that should be asked a 
judicial nominee. And any judicial 
nominee would answer: What I feel is 
irrelevant—which is the way he an- 
swered it. It is what the law says. 
Frankly, he answered that time after 
time after time on question after ques- 
tion after question. 

Where were the written questions of 
the distinguished Senator from New 
York? They were not there. You had a 
chance to do it. You didn’t do it. Now, 
after the fact, 2 years later, this man 
has been sitting there, waiting for fair- 
ness, being treated totally unfair, and 
he can’t get—my gosh, he can’t get a 
vote up or down, which is what the 
Washington Post says we should do. 

Mr. SCHUMER. Will my colleague 
yield for a question? 

Mr. HATCH. I know Senator DOMEN- 
IcI has been waiting a long time. 

Mr. SCHUMER. Sir, I was waiting 
longer than Senator DOMENICI. If my 
colleague will yield? 

Mr. HATCH. No. Senator DOMENICI 
has been waiting for well over an hour. 
And, well, I am not yielding the floor. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Utah has the floor. 

Mr. DOMENICI. Mr. President, might 
I ask the distinguished Senator from 
Utah how much longer he intends to 
speak on this round? 

Mr. HATCH. Well, I yield the floor. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

THE ECONOMY 

Mr. DOMENICI. Mr. President, I 
would like to discuss for a few minutes 
with the Senate, and those who are in- 
terested in what we are doing here, 
first, the issue of the American econ- 
omy and what we ought to be doing 
about it because the other side of the 
aisle—the Democratic leadership in the 
Senate—has decided that they are not 
going to permit us to vote on a most 
eminently qualified nominee, whose 
qualifications I will discuss shortly. 

They come to the floor and discuss 
an issue—to wit, the American econ- 
omy and the plight of the American 
worker—as if they can do something 
about that problem, as if they have a 
solution to the economic woes in this 
country, as if they could do something 
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in the Senate that would help the 
working people. 

They have no plan. The plans they 
have submitted are, according to most 
economists, far inferior to the only 
plan we have, and that is the plan of 
the President of the United States. 

Nobody should be fooled by this dis- 
cussion. We can take to the floor for 
the next 5 weeks and have speeches by 
the other side of the aisle claiming 
that they are concerned about the 
working people, that we have problems 
in the economy, but none of that will 
do anything to help the American peo- 
ple. If we know how to help them, we 
have to do something. And to do some- 
thing, we have to act in the Senate and 
the House or the President has to act. 
As a matter of fact, the Budget Com- 
mittee, which is currently chaired by 
the distinguished Senator from Okla- 
homa, Mr. NICKLES, which I used to 
chair, and which 3 years ago was 
chaired by a Democrat because they 
were in control, has to produce a budg- 
et before we can do anything. 

So in response to all the rhetoric, we 
can take no action until we have a 
budget that lays forth what we will do, 
when we will do it, and how we will do 
it. 

I submit that the chairman of the 
Budget Committee this year will 
produce a budget on time. It will come 
to the floor on time. I predict it will be 
passed on time, as compared with last 
year when the other side of the aisle 
was in charge of the budget. They pro- 
duced no budget. They came to the 
floor and said: We can’t produce it be- 
cause it is too hard and we don’t have 
the votes. So we did nothing. Isn’t that 
spectacular, that the leadership on 
that side of the aisle, the last time 
they were charged with doing some- 
thing for the American people with a 
budget, punted? They punted. They had 
no plan. They produced none. 

Today, when we have a bona fide 
issue that we can do something about— 
that is, appoint a circuit court judge 
who is qualified—they have the effron- 
tery to come to the floor and engage in 
a discussion as if a discussion about 
the plight of the American worker 
would solve the problems of the Amer- 
ican worker. What will their discus- 
sions do for the American worker? Do 
they have some grand plan they want 
to come down here and talk about? 
They have been doing it in spite of 
whatever the debate is. They have been 
talking about whatever plan they had. 
I have not seen it foment any great en- 
thusiasm on the part of those who are 
worried about the American economy, 
unless it is themselves talking to 
themselves. I have heard no great 
group of American economists saying: 
Boy, they have a great plan to help the 
American workers. Quite to the con- 
trary. 

There is only one plan around that 
has significant support. And if they 
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want to change it, they will have their 
opportunity. But it will not get 
changed with speeches. It will get 
changed when the bills come to the 
floor. They will be here in due course. 
As a matter of fact, they will be here 
faster than they ever got here when the 
Democrats were in control. 

We have a commitment from the 
chairman of the Budget Committee 
that it will be here on time and that it 
will be a plan that will be voted on by 
that committee and presented to us so 
we can vote on it on behalf of the 
American people. That side will have 
their chance to amend it, if they can. 
That is what we are going to do. We are 
going to start that and then move it 
right along. We will move it more expe- 
ditiously than it has ever been moved 
before because we have the will, we 
have the leadership in the White 
House, and we understand that we have 
to produce a budget resolution with the 
requisite mandates to the committees 
of the Senate to reduce taxes in what- 
ever way we collectively want, be it 
the President’s wishes or some other 
plan. But we have to do it—not speech- 
es, not coming down here and creating 
something sort of a let’s have another 
showdown here on the floor, let’s talk 
about the economy because we don’t 
want the Senate to vote on the issue 
that is justifiably before us—to wit, 
whether or not Miguel Estrada is enti- 
tled to have a vote. 

I thought it might be interesting to 
look at a few comparisons. I took some 
of these judges who sit on the DC Cir- 
cuit. Let’s see how they compare with 
the nominee and what happened to 
them as they came before the Senate. 

We have Karen Henderson, appointed 
by George Bush; we have Justice Rog- 
ers and David Tatel; then we have 
Miguel Estrada. Let’s look at a com- 
parison. These judges are there on the 
bench, they were appointed and con- 
firmed. Here is one from Duke Univer- 
sity, Judge Henderson, who attended 
the University of North Carolina Law 
School. It is interesting, as far as other 
things are concerned that those can- 
didates did to prepare them to sit on 
the bench, such as Circuit Court clerk- 
ships, Supreme Court clerkships, and 
Federal Government service. Look, 
these others had none. Yet, they were 
deemed to have had adequate experi- 
ence to go on the bench. And Miguel 
Estrada is not. 

Look at what he has done compared 
to them. Just look at the list. Obvi- 
ously, he graduated from a comparably 
good law school. His is Harvard. One of 
theirs was Chicago. One of theirs was 
Harvard. One was North Carolina. And 
then look at all the other things he has 
done. Yet they say he is unqualified. 
But these two—these three get ap- 
pointed. They are serving, and they are 
apparently qualified. 

Look at the really important issue. 
Look at how long it took this judge 
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from the time her name was submitted 
to take her seat on the bench—51 days. 
No aspersions on this judge. She must 
be great. She got there in 51 days. But 
she had none of the experience Miguel 
Estrada had. She graduated from a 
good law school, certainly. And she 
went to an undergraduate school, got a 
degree at Duke, a great university. 

But how about experience, the expe- 
rience of being part of the Attorney 
General’s Office of the United States, 
which this candidate did under a Demo- 
crat and a Republican, a circuit court 
clerkship, Supreme Court clerkship? 
They had none of that, and look at how 
quickly they got appointed: 51 days, 113 
days, 108 days. Look at Miguel Estrada: 
650 days and counting since he was rec- 
ommended until today while they con- 
tinue to say: No vote. 

Again, we have a lot of time in the 
Senate. So the Democrats can come 
down here this afternoon, and nobody 
is going to keep them from debating 
the economy. If they want to equate a 
debate in the Chamber of the Senate 
about the economy and call it 2 million 
to 1, or whatever words they were 
using, let them have it. It doesn’t do 
anything to help the American people 
and the working man. What it does is 
detract from the fact that they want to 
change the precedent of this institu- 
tion. 

I am hopeful that before we are fin- 
ished, good leaders on that side of the 
aisle, including the distinguished mi- 
nority leader, will exercise some com- 
mon sense about the future of the Sen- 
ate and the appointment of Federal 
judges. The future of this institution as 
an institution that is supposed to look 
at the Presidential nominees and work 
with Presidents and then indicate 
whether we want to approve them or 
not is in real jeopardy because they are 
about to say that from this day for- 
ward, because of their stubbornness 
about this nominee, they are going to 
change the rules so that judges will 
need 60 votes, not the majority rule 
that we thought existed. 

I will not yield to my good friend. I 
see him standing out of the corner of 
my eye, and I will save his words. 
Please understand, I will yield soon. 

So what they would like to do is to 
change from 51 votes being necessary 
to approve judges of the United States 
under our Constitution—because of 
what I perceive as nothing more than 
an unfounded fear—and you know, 
their fear is not the one that has been 
expressed. Their fear is that this young 
man will be a great judge and, besides 
that, he is Hispanic, whether you want 
to argue, aS some would, that a Hon- 
duran who is Hispanic is not Hispanic, 
which is a most incredible argument. If 
we were to start that across America 
when we are talking about Hispanics, 
we are going to have to decide which 
one is Hispanic, and if a Honduran with 
his family name is not one, as some 
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would say on that side of the aisle, that 
is pure, absolute lunacy. 

So they are going to say we don’t 
want him there, but it is not because 
they fear him as a circuit court judge. 
They fear him because he is then, if he 
sits on the circuit court, a legitimate, 
potential U.S. Supreme Court member. 
We have not had one who is Hispanic. 
They are frightened to death. While all 
of their fear is illegitimate, some of it 
is selfish fear because they think their 
party should be the one that nominates 
a Hispanic who would be on the U.S. 
Supreme Court. They think that be- 
cause Hispanics are predominantly 
members of the Democratic Party, 
they should be the party that puts into 
position a Hispanic who might go to 
the highest bench in the country. 

I believe that is a terrific burden to 
place on this young man, who at this 
early age has accomplished more, by 
way of experience, legal accomplish- 
ments, and academic accomplishments, 
than any of the members sitting on the 
circuit court today. 

I finished talking about those judges 
who were far less experienced and how 
long it took them to become judges. 
Now I will take these judges who have 
comparable experience to Miguel 
Estrada. I find that by looking in the 
records and seeing what they did. In 
addition to the law schools and under- 
graduate, it looks like circuit court 
clerkships, looks like Supreme Court 
clerkship, looks like Federal Govern- 
ment service are pretty much equiva- 
lent to what Miguel Estrada has. Look 
here, it took only 15 days from the 
time of nomination to confirmation. 
Raymond Randolph, appointed by 
George Bush, attended Drexel Univer- 
sity; graduated from Pennsylvania Law 
School, summa cum laude, much like 
Miguel Estrada; who was a circuit 
court clerk for a Second Circuit Judge; 
Assistant Solicitor General and Deputy 
Solicitor General. That is much like 
Miguel Estrada. It took 66 days from 
nomination to vote. A comparably 
equipped nominee, it took 66 days. 

Another one is Merrick Garland, ap- 
pointed by President Clinton, graduate 
of Harvard, summa cum laude; Harvard 
Law School, circuit court clerk, special 
assistant—very much the same as 
Miguel. That took only 71 days. Isn’t 
that amazing? Very comparable cre- 
dentials. This man has been waiting 650 
days—Miguel Estrada—and it is con- 
tinuing day by day. 

I don’t get a chance to come down 
here as frequently as some, although 
Senator NICKLES and I agreed many 
months ago that we would be special 
friends to Miguel Estrada and help him 
as he moved through here. He has so 
many helpers in a job that is very sim- 
ple. Senator NICKLES spoke yesterday 
and he referred to that special kinship. 
I haven’t been here as often as some 
but I have heard some very good 
speeches. I heard some very good ef- 
forts on the part of the other side of 
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the aisle to justify the delays that are 
taking place. Some have wondered 
whether it does any good for Repub- 
licans to insist that this man be given 
an up-or-down vote, and that whatever 
is occurring on the other side of the 
aisle—I have given you four or five rea- 
sons it may be occurring—but I suggest 
our effort is doing some good. 

I will tell you that in my State three 
newspapers over the weekend an- 
nounced in open and bold editorials 
that the Democrats should stop the fil- 
ibuster, retreat from it, and get on 
with the vote. One of them is a news- 
paper known as the Santa Fe New 
Mexican. Obviously, those who know 
our State know that this paper—a very 
old newspaper—is certainly not a con- 
servative newspaper. They say in their 
editorial—the lead words are—Binga- 
man—meaning our Senator—‘‘Binga- 
man should lead the Dems’ filibuster 
retreat.’’ They have a very lengthy dis- 
cussion of why my colleague, the jun- 
ior Senator from New Mexico, should 
lead the Democrat retreat from the fil- 
ibuster that is working its way on the 
Democrat side. I ask that the editorial 
be printed in the RECORD. 

[From the Santa Fe New Mexican, Feb. 24, 

2003] 
BINGAMAN SHOULD LEAD DEMS’ FILIBUSTER 
RETREAT 

As legendary prizefighter Joe Louis said of 
an upcoming opponent reputed to be fast on 
his feet: ‘‘He can run, but he can’t hide.” 

Senate Democrats, along with the Repub- 
lican majority, fled Washington last week as 
their way of honoring Presidents’ Day. The 
annual recess suspended their filibuster 
against a federal judgeship vote. The Dems 
are making an unwarranted stand, and an 
unseemly fuss, over the nomination of 
Miguel Estrada to the U.S. Court of Appeals 
for the D.C. Circuit. 

The filibuster—protracted talking under 
senatorial privilege—had consumed a week 
of debate about Estrada before the senators 
left town. Now they’re gravitating back to 
the Potomac, and the Dems can hide no 
longer. Resumption of their verbose balking 
will make them look ridiculous—at a time 
when the nation needs statesmen to stand up 
against the White House warmonger and his 
partisans commanding Capitol Hill. 

The Democrats have chosen a particularly 
poor target: Estrada, who came from Hon- 
duras aS a boy and went on to lead his law 
class at Harvard, is better qualified than 
many a Democratic appointee now holding 
life tenure on one federal bench or another. 

But after confirming so many less-quali- 
fied judges while they held power, Estrada’s 
senatorial tormentors now offer “reasons” 
why he shouldn’t be confirmed; too young; 
too bashful about answering leading ques- 
tions; appointed only because he’s Hispanic— 
or, to some senators’ way of thinking, not 
Hispanic enough. 

What really rankles with the Democrats, 
though, is Estrada’s politics. He’s a conserv- 
ative. Surprise, surprise; we’ve got a con- 
servative president, and it’s the president 
who makes the appointments to the federal 
judiciary. 

As the party on the outs, the Dems had 
better get used to like-minded appointments 
from the president. If their game-playing 
goes on, a disgusted American public might 
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keep George W. Bush in office for the next 
six years. The country certainly didn’t see 
any reason to balance Bush against a Demo- 
cratic Congress when it had a chance just a 
few months ago. With their spiteful behavior 
toward Bush appointees, the Dems aren’t ex- 
actly gaining goodwill. 

If they find the Republican so repugnant, 
let ’em vote against him; at least they’ll be 
putting their ideals—or their party colors— 
on display. But this is no Mr. Smith against 
some diabolical establishment; it’s a bunch 
of sore losers making themselves even more 
so. 

To break a filibuster by cloture takes 60 
senators. The Senate’s 51 Republicans need 
nine of the 48 Democrats, or eight of them 
and ex-Republican Jim Jeffords of Vermont. 

New Mexico’s Jeff Bingaman should lead 
the Democratic blockade-runners. By all 
measures, Bingaman is a class act; a lawyer 
who knows that senators have no business 
obstructing appointments on purely political 
grounds. He also knows that Republicans 
aren’t going to hold the White House forever; 
that sooner or later a Democratic president 
will be choosing judges. And he realizes that 
Republicans, like their mascot, have long 
memories. 

The last thing our justice system needs is 
an ongoing feud over appointments to dis- 
trict and appellate judgeships. Let Judge 
Estrada’s confirmation be a landmark of par- 
tisan politics’ retreat from the courtroom. 

Mr. DOMENICI. Mr. President, we 
have a rather active University of New 
Mexico newspaper. It is named the 
Daily Lobo, after the athletic team. 
They have a columnist there, Scott 
Darnell, who wrote: 

Miguel Estrada isn’t probably someone 
with an immense amount of name recogni- 
tion—yet. 

That is this University of New Mex- 
ico editorial comment. Then they pro- 
ceed to quote the distinguished Demo- 
cratic Senators who have in the past 
stated that we should not filibuster 
Federal judge appointments. They cite 
TED KENNEDY, our distinguished Senate 
colleague, and PATRICK LEAHY, our dis- 
tinguished colleague, and they quote 
from them as to why we should not use 
a filibuster when it comes to the ap- 
pointment of judges. 

Of course, the editorial asks, Why 
now? The editorial proceeds to talk 
about this young judge and his great 
qualifications. It indicates that we 
should not make this mistake in 
changing what we have been doing for 
so many years and create a 60-vote re- 
quirement for a judgeship. 

Then the third article is from the 
largest newspaper in the State—the Al- 
buquerque Journal. They have a very 
lengthy editorial piece. The headline is 
“End Filibuster, Put Court Nominee to 
Vote.” That is the daily Albuquerque 
newspaper. They merely conclude that 
the time has come. That is from my 
home State. I suggest when you put the 
three together, they have gotten the 
message very well. They have heard 
both sides. They quote arguments 
made on the other side and find them 
without merit, and they proceed to in- 
dicate that, without question, the time 
has come to have a vote. 
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I ask unanimous consent that those 
two articles be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


[From the Albuquerque Journal, Feb. 24, 
2003] 


END FILIBUSTER, PUT COURT NOMINEE TO 
VOTE 


What the Colt revolver was on the dusty 
streets of the Old West, the filibuster is on 
the floor of the U.S. Senate: The great equal- 
izer gives 41 senators the ability to bring the 
chamber’s business to a halt. 

The tactic should be unholstered only on 
issues of high principle or grave importance. 
Considering the issues currently confronting 
Washington, the judicial nomination of 
Miguel Estrada does not rise above partisan 
wrangling. To block a vote on his appoint- 
ment to the U.S. Court of Appeals for the 
District of Columbia Circuit is an abuse of 
the filibuster. 

Democrats say the filibuster is justified 
because too little is known about Estrada 
and he has not been forthcoming about his 
judicial philosophy. 

New Mexico Sen. Jeff Bingaman said Fri- 
day he has not made up his mind about back- 
ing continuation of the delay tactic, and 
echoed the Democratic indictment of the 
Honduran immigrant as a stealth conserv- 
ative. 

“Obviously, you become suspicious of a 
person’s point of view if he won’t answer 
questions,” Bingaman said. 

Let’s get on past mere suspicions of Demo- 
crats and declare guilt by association. 
Estrada is the choice of President Bush. His 
views doubtlessly come closer to mirroring 
Bush’s than those of left-leaning Democrats 
or those of Clinton’s judicial nominees. 

Feminist Majority president Eleanor 
Smeal, for one, doesn’t need any more infor- 
mation about Estrada to know that in block- 
ing him, ‘‘the Democrat leadership is giving 
voice to its massive base of labor, civil 
rights, women’s rights, disability rights, en- 
vironmental, gay and lesbian rights groups.”’ 

Oh, then this is about constituent politics. 

There’s another constituent-oriented facet: 
Miguel Estrada is a successful immigrant, 
current front-runner to become the first His- 
panic Supreme Court justice and an obvious 
role model—in short, a poster boy for Repub- 
lican recruitment of minorities away from 
the one, true political faith. 

This isn’t about suspicions; Estrada is 
Democrats’ worst nightmare from a partisan 
perspective. 

From a personal perspective, Democrats 
who have worked with him in the Clinton ad- 
ministration have high praise. Seth Wax- 
man, Clinton’s solicitor general, called 
Estrada a ‘‘model of professionalism.” 
Former Vice President Al Gore’s top legal 
adviser, Ron Klain, said Estrada is ‘‘genu- 
inely compassionate. Miguel is a person of 
outstanding character (and) tremendous in- 
tellect.”’ 

During Judiciary Committee hearings in 
September, Estrada said: “although we all 
have views on a number of subjects from A 
to Z, the first duty of a judge is to a put all 
that aside.” 

That’s good advice for a judge, and it’s 
good advice for senators sitting in judgment 
of a nominee. Put aside pure partisan consid- 
erations; weigh Estrada’s qualifications, 
character and intellect; end the filibuster 
and put this nomination to a vote. 
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[From the Daily Lobo, Feb. 24, 2003] 
ESTRADA NAYSAYERS HYPOCRITICAL 
(By Scott Darnell) 

Miguel Estrada isn’t probably someone 
with an immense amount of name recogni- 
tion—yet. 

President Bush appointed him to an open 
seat on the U.S. Court of Appeals, District of 
Columbia Circuit on May 9, 2001; he immi- 
grated to the United States from Honduras 
when he was 15 years old, graduated from 
Harvard Law School magna cum laude in 
1986, has been a clerk for a Supreme Court 
justice, an assistant U.S. attorney and the 
assistant solicitor general, among other 
stints in private practice. He is supported by 
many national organizations, including the 
Hispanic Business Council, the Heritage 
Foundation, the Washington Legal Founda- 
tion and the Hispanic Business Roundtable. 

Unfortunately, Estrada’s confirmation has 
been delayed and prevented by many Demo- 
crats within the Senate, an action fueled by 
many leftist groups, organizations and lob- 
byists in America. Currently, Senate Demo- 
crats are planning to, or may actually be 
carrying out, an intense filibuster against 
Estrada’s nomination; filibustering, or talk- 
ing an issue to death, is definitely a method 
for lawmakers to prevent a policy or other 
initiative from ever coming to fruition—end- 
ing a filibuster is difficult, especially in our 
closely divided Senate, taking a whopping 60 
votes. 

The most unfortunate part of the Senate 
Democrats’ obstruction on Capitol Hill lies 
in the fact that many high-ranking Senate 
Democrats have at one time condemned 
nomination filibusters quite harshly, leaving 
their intense efforts to carry out a filibuster 
today very hypocritical. For example, Pat- 
rick Leahy, the senior Democrat on the Ju- 
diciary Committee, said, from Congressional 
Record in 1998, that ‘‘I have stated over and 
over again. . . that I would object and fight 
any filibuster on a judge, whether it is some- 
body I opposed or supported.” 

Sen. Ted Kennedy said, from Congressional 
Record in 1995, that, ‘‘Senators who feel 
strongly about the issue of fairness should 
vote for cloture, even if they intend to vote 
against the nomination itself. It is wrong to 
filibuster this nomination, and Senators who 
believe in fairness will not let a minority of 
the Senate deny [the nominee] his vote by 
the entire Senate.” 

Finally, Sen. Barbara Boxer, from Cali- 
fornia said, from Congressional Record in 
1995, that, ‘‘The nominee deserves his day, 
and filibustering this nomination is keeping 
him form his day.” 

It seems people can change quite a bit in 
only a matter of years. 

But why are Senate Democrats and many 
leftist organizations so dead set against 
Estrada’s nomination? The obvious answer 
lies in the fact that the court he is being 
nominated to is considered the second-high- 
est court in the nation and often times 
thought of as a stepping stone to the Su- 
preme Court. 

Secondly, Senate Democrats and organiza- 
tions such as the NAACP or the AFL-CIO 
recognize Estrada’s ethnicity—they recog- 
nize his heritage and the future he is making 
for himself—but let’s face it, he’s just the 
wrong type of minority. He’s Hispanic and 
these politicians and organizations are all 
for the pro-active advancement of Hispanics, 
just not his type of Hispanic. The National 
Association for the Advancement of Colored 
People is now going to read ‘‘The National 
Association for the Advancement of Colored 
People Who Believe in ONLY Leftist Prin- 
ciples and Ideology.” 
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Miguel Estrada will not, while in whatever 
courtroom he may preside over, pander to 
the interests of those who wish to establish 
and ingrain a persistent racial inequality in 
America, those who do not now carry out the 
legacies of past civil rights leaders, but in- 
stead bastardize those past efforts by forcing 
racial tension upon Americans to keep soci- 
ety at their beck and call while gaining per- 
sonal notoriety, prestige and wealth. 

If the Senate Democrats try to filibuster 
Estrada’s nomination, they will be holding 
back debate and action on the immediate na- 
tional and foreign issues affecting this coun- 
try, such as creating and passing the appro- 
priate economic stimulus package, among 
other important topics. 

If the Senate feels that Estrada has com- 
mitted a criminal or moral transgression at 
some point in his life that would injure the 
integrity and standing of his service as jus- 
tice of one of our nation’s highest courts, 
they should provide sufficient evidence to 
that end and take whatever measures nec- 
essary to disallow a moral or actual criminal 
from taking the bench. But, in this case, no 
such criminal or moral transgression can be 
seen, and the argument against his nomina- 
tion is purely idealogical; a filibuster would 
represent a blatant obstruction of our polit- 
ical system and a disservice to the American 
people. So, as Democratic Sen. Barbara 
Boxer put it so succinctly a few years ago, 
“Let the nominee have his day.” 


Mr. DOMENICI. Mr. President, I re- 
peat, it is one thing to delay; it is an- 
other thing to talk a lot; and it is yet 
another thing to attempt to get the 
issue that is before us and find a way 
around it and cloud the issue. That is 
all that is happening this morning with 
the discussion by the Democratic lead- 
ership, joined by certain Democratic 
Senators, when they argue that Repub- 
licans, by insisting that we vote on 
this nominee, are in some way failing 
to do justice to the economic problems 
that exist in our country. 


I hope it doesn’t take a lot more dis- 
cussion for people to understand that is 
absolutely an untruth. It is an abso- 
lutely irrelevant argument. They can 
talk all they like about the economy 
and quit talking about Miguel Estrada 
and not one single thing will happen to 
benefit the American workers, not one 
thing. 

We need to do something, and what 
we must do is decide whether we want 
the President’s plan or some modifica- 
tion of it. The only way we can do that 
is to move with dispatch on the issues 
before us, those issues, in the way pre- 
scribed under our rules. There is no one 
suggesting we should throw away our 
rules and pass a plan tomorrow morn- 
ing. Nobody is suggesting we do that. 


In due course, in the matter of only 
a few weeks, we will be voting on 
whose plan should be adopted to help 
the American economy move forward. 

I submit that the facts are over- 
whelming that the arguments against 
Miguel Estrada are not justified. Those 
arguments do not justify these delays. 


I yield the floor. 
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RECESS 


The PRESIDING OFFICER. Under 
the previous order, the hour of 12:30 
p.m. having arrived, the Senate stands 
in recess until 2:30 p.m. 

Thereupon, the Senate, at 12:30 p.m., 
recessed until 2:30 p.m. and reassem- 
bled when called to order by the Pre- 
siding Officer (Mr. VOINOVICH). 


Ee 


EXECUTIVE SESSION 


NOMINATION OF MIGUEL A. 
ESTRADA, OF VIRGINIA, TO BE 
UNITED STATES CIRCUIT JUDGE 
FOR THE DISTRICT OF COLUM- 
BIA—Continued 


The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. FRIST. Mr. President, nearly 2 
years ago, President George Bush nom- 
inated Miguel Estrada to serve on the 
U.S. Court of Appeals for the District 
of Columbia. When confirmed, he will 
be the first Hispanic member of this 
court. But the other side of the aisle 
has stalled. In fact, as I look back, we 
have been on this particular nomina- 
tion since February 5. The other side 
has continued to stall this nomination, 
preventing something that is very sim- 
ple, that I think the American people 
now understand, and that is a very sim- 
ple up-or-down vote. 

Every Senator in this body can de- 
cide either they support this nomina- 
tion or they do not. Earlier today, at- 
tempts were made from the other side 
of the aisle to bring up other legisla- 
tion with the call that it is time to 
move on, and I agree; it is time to 
move on. We have had hours and days 
and nights to debate and discuss the 
opportunity given to both sides of the 
aisle, and now it is time for us to vote 
on this nominee. 

For nearly 2 years, the nomination of 
this man—now, remember, the Amer- 
ican Bar Association has deemed him 
well qualified—has languished as some 
in this body have played politics with 
his future. They have consistently re- 
fused to give Miguel Estrada this very 
simple right, I would argue, and that is 
an up-or-down vote. 

In fact, the tactic, which is a fili- 
buster—and the American people un- 
derstand it is a filibuster—is something 
my colleagues on the other side of the 
aisle have said they would not use, fili- 
bustering of such a nominee. They have 
said that in the past. Yet they are fili- 
bustering this nomination on the floor 
of the Senate. We feel that is wrong. 
We will continue to fight for this up-or- 
down vote for this qualified nominee. 

We came back from a recess yester- 
day. It is fascinating as we look around 
the country, even the newspapers, if we 
look at the top 57 newspapers—I do not 
think one can say the top 57, but to 
read what 57 major newspapers in this 
country are seeing and saying in terms 
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of their editorials, indeed, 50 news- 
papers from 25 States and the District 
of Columbia have editorialized either 
in favor of the Estrada nomination and/ 
or, I should say, against this filibuster 
of a nominee, in essence saying, yes, 
please give him an up-or-down vote. 

It seems, because we are demanding a 
supermajority to become the standard, 
that the other side of the aisle is hold- 
ing this Hispanic nominee, Miguel 
Estrada, to a higher standard than any 
other nominee to this court has ever 
been held. I think this is wrong. It is 
unreasonable, using a filibuster and 
forcing a judicial nominee to effec- 
tively gather 60 votes rather than 50 
votes for confirmation. It sets a new 
and unreasonable precedent. 

In the sense of fairness, I once again 
appeal to my colleagues on the other 
side of the aisle to give us that vote. 
Clearly, Senators have had adequate 
time to debate this nominee. I myself 
have come to this floor on five separate 
occasions to attempt to reach an agree- 
ment with the other side of the aisle 
for a time certain for a vote on the 
confirmation, and each time my Demo- 
cratic colleagues object to giving him a 
simple up-or-down vote. 

The two arguments I am hearing 
from the other side of the aisle are, 
one, they want unprecedented access to 
this confidential memoranda and, sec- 
ondly, they need more information. 

The first, to my mind, is a specious 
argument. It has been talked about 
again and again on the floor. It is al- 
most a fig leaf because they know it 
cannot and should not be complied 
with. 

I do want to address the second argu- 
ment very briefly, not so much in sub- 
stance but in terms of how we can 
bring this matter to a conclusion for 
the American people and for this nomi- 
nee, so we can get to an up-or-down 
vote, and that is if they really feel 
there are specific questions that have 
not been answered, to reach out and 
figure some reasonable way to get the 
information to those questions. Again, 
outside of the rhetoric that flows back 
and forth and outside the heat of the 
argument, in the spirit of working to- 
gether, I do want to suggest we work 
together on both sides of the aisle—and 
I would be happy to do it with the 
Democratic leader or his representa- 
tive—toward putting together a rea- 
sonable list of questions that Members 
may wish to pose to Miguel Estrada. I 
would hope that once we agree upon 
the questions, submit them, and get 
the answers back, that process would 
allow us to come back to what I think 
we should be able to turn to imme- 
diately, but with the filibuster we are 
unable to, and that is to have a vote 
this week on the nomination. 

I am really talking more process at 
this point, with an appeal to the other 
side for us to put together questions to 
submit and, once we receive those an- 
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swers, be able to have a vote this week. 
Thus, I ask unanimous consent that 
the vote on the confirmation of the 
nomination of Miguel Estrada occur at 
9:30 on Friday, February 28. 

Before the Chair puts the question, I 
would add, and I want to stress, that I 
will work toward getting answers to 
any reasonable list of questions that 
could be worked out on both sides of 
the aisle. 

The PRESIDING OFFICER. Is there 
objection? 

The Senator from Nevada. 

Mr. REID. I ask the majority leader 
to modify his proposal in the following 
manner: I ask unanimous consent that 
after the Justice Department complies 
with the request for documents we 
have sought, namely the memoranda 
from the Solicitor’s Office which were 
first requested on May of 2001, the 
nominee then appear before the Judici- 
ary Committee to answer the questions 
which he failed to answer in his con- 
firmation hearing and additional ques- 
tions that may arise from receiving 
any such documents. 

Mr. FRIST. Mr. President, I will not 
modify my unanimous consent request 
as spelled out. 

Mr. REID. I object. 

The PRESIDING OFFICER. The ob- 
jection is heard. 

The Senator from Texas. 

Mrs. HUTCHISON. Mr. President, as 
we have just heard from our distin- 
guished majority leader, the Senate 
has had the nomination of Miguel 
Estrada since May 9, 2001. This man has 
been waiting for confirmation for al- 
most 2 years. This is the most qualified 
person who has never gotten a vote in 
the Senate. In fact, the American Bar 
Association rated Miguel Estrada 
unanimously well qualified, the highest 
possible rating. Never before have Sen- 
ators filibustered such a nominee. 

Mr. Estrada would be the first His- 
panic to serve on the Nation’s second 
most important Federal court, adding 
diversity to our judicial system. 
Miguel Estrada’s nomination is sup- 
ported by a number of Hispanic organi- 
zations, including the Hispanic Na- 
tional Bar Association, the League of 
United Latin American Citizens, and 
the U.S. Hispanic Chamber of Com- 
merce. The Austin American States- 
man wrote last Friday: If Democrats 
have something substantive to block 
Miguel Estrada’s confirmation to the 
U.S. Court of Appeals for the District 
of Columbia, it is past time they share 
it. 

Miguel Estrada’s nomination was an- 
nounced in May of 2001 and has been 
held hostage since by the Senate 
Democrats who have yet to clearly ar- 
ticulate their objections to him. 

Mr. Estrada is widely regarded as one 
of the Nation’s top appellate lawyers, 
having argued 15 cases before the Su- 
preme Court of the United States. He is 
currently a partner in a Washington, 


February 25, 2003 


DC, law firm and practices law. He is 
truly an American success story. 

Miguel Estrada emigrated to the 
United States from Honduras at the 
age of 17, speaking very little English. 
He graduated magna cum laude from 
Harvard Law School and served as a 
law clerk to U.S. Supreme Court Jus- 
tice Anthony Kennedy. He has been in 
the judicial system. He is an esteemed 
academic. He has a stellar record. Yet 
Miguel Estrada cannot get a vote on 
the floor of the Senate. He has been a 
highly respected Federal prosecutor in 
New York City. He served as Assistant 
Solicitor General under President 
George H.W. Bush for 1 year and under 
President Clinton for 4 years. 

His nomination has broad bipartisan 
support, including support from high- 
ranking Clinton administration offi- 
cials such as former Solicitor General 
Seth Waxman and Ron Klain, the 
former counselor to Vice President Al 
Gore. 

Mr. Estrada has worked throughout 
his career while he has been in the pub- 
lic sector and the private sector to up- 
hold our Constitution and preserve jus- 
tice. 

That we cannot get a vote on this 
qualified man is incredible. I am afraid 
it could be the beginning of a precedent 
that, in my opinion, is unconstitu- 
tional. 

Our Founding Fathers understood the 
need to have three separate and equal 
branches of government so there would 
be checks and balances throughout our 
system. They gave to the President the 
right to appoint a Federal judiciary, a 
Federal judiciary that has lifelong ap- 
pointments. They gave to the Senate 
the right of confirmation—advise and 
consent as it is called in the Constitu- 
tion—that has always meant a major- 
ity vote. If a two-thirds vote has ever 
been required by the Constitution, it is 
specified. So we are talking a simple 
majority, a simple majority to confirm 
the nominees of the President. That is 
the check and the balance in the sys- 
tem. 

What we see today is an amendment 
to the Constitution, but it has not gone 
through the process required under the 
Constitution where an amendment 
would get a two-thirds vote of both 
Houses of Congress and then it would 
go to the States to be passed. That is 
the requirement to change the Con- 
stitution of this country. 

However, today we are changing the 
Constitution because we are, in es- 
sence, requiring 60 votes to break a fili- 
buster in order to confirm this judge, 
Miguel Estrada. Why have we set a bar 
of 60 votes for this man? What is the 
thought process of the Democrats who 
are filibustering this appointment that 
they would substitute a 60-vote re- 
quirement for the constitutional provi- 
sion that has always meant 51 votes or 
a majority of those present, a simple 
majority? And yet we are setting a new 
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bar, a 60-vote bar, without going to the 
people, without going through the 
process of a constitutional amendment. 
This is not right. This man has been 
pending for 21 months. 

We are now in the Chamber. He has 
come out of committee. We are in the 
Chamber trying to get a vote of a sim- 
ple majority to put the first Hispanic 
on the DC Court of Appeals, a Hispanic 
who graduated with honors, magna 
cum laude, from Harvard Law School, 
with years of experience as one of the 
most highly esteemed appellate law- 
yers in America, and we cannot get a 
vote on Miguel Estrada. 

Let me read some of the editorials 
that have been written about this nom- 
ination. On February 18, 2003, the 
Washington Post wrote: 

The Senate has recessed without voting on 
the nomination of Miguel Estrada to the 
U.S. Court of Appeals for the D.C. Circuit. 
Because of a Democratic filibuster, it spent 
much of the week debating Mr. Estrada, and, 
at least for now, enough Democrats are hold- 
ing together to prevent the full Senate from 
acting. The arguments against Mr. Estrada’s 
confirmation range from the unpersuasive to 
the offensive. He lacks judicial experience, 
his critics say—though only three current 
members of the court had been judges before 
their nominations. He is too young—though 
he is about the same age as Judge Harry T. 
Edwards was when he was appointed and sev- 
eral years older than Kenneth W. Starr was 
when he was nominated. Mr. Estrada 
stonewalled the Judiciary Committee by re- 
fusing to answer questions—though his an- 
swers were similar in nature to those of pre- 
vious nominees, including many nominated 
by Democratic presidents. The administra- 
tion refused to turn over his Justice Depart- 
ment memos—though no reasonable Con- 
gress ought to be seeking such material, as a 
letter from all living former solicitors gen- 
eral attests. He is not a real Hispanic and, by 
the way, he was nominated only because he 
is Hispanic—two arguments as repugnant as 
they are incoherent. Underlying it all is the 
fact that Democrats don’t want to put a con- 
servative on the court. 

Laurence H. Silberman, a senior judge on 
the court to which Mr. Estrada aspires to 
serve, recently observed that under the cur- 
rent standards being applied by the Senate, 
not one of his colleagues could predictably 
secure confirmation. He’s right. To be sure, 
Republicans missed few opportunities to play 
politics with President Clinton’s nominees. 
But the Estrada filibuster is a step beyond 
even those deplorable games. For Democrats 
demand, as a condition of a vote, answers to 
questions that no nominee should be forced 
to address—and that nominees have not pre- 
viously been forced to address. If Mr. Estrada 
cannot get a vote, there will be no reason for 
Republicans to allow the next David S. 
Tatel—a distinguished liberal member of the 
court—to get one when a Democrat someday 
again picks judges. Yet the D.C. Circuit—and 
all courts, for that matter—would be all the 
poorer were it composed entirely of people 
whose views challenged nobody. 

Nor is the problem just Mr. Estrada. John 
G. Roberts Jr., Mr. Bush’s other nominee to 
the D.C. Circuit, has been waiting nearly two 
years for a Judiciary Committee vote. No- 
body has raised a substantial argument 
against him. Indeed, Mr. Roberts is among 
the most highly regarded appellate lawyers 
in the city. Yet on Thursday, Democrats in- 
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voked a procedural rule to block a com- 
mittee vote anyway—just for good measure. 
It’s long past time to stop these games and 
vote. 

Mr. President, the Washington Post 
has shown the fallacy of all the argu- 
ments that have been thrown out there 
against Mr. Estrada: Well, he did not 
answer questions; well, he is too young; 
well, he is not Hispanic enough. 

Give me a break. This is ridiculous. 
This is a man who is one of the most 
highly qualified appellate lawyers in 
America, who has a stellar academic 
record, who has a stellar reputation in 
public life, who has strong bipartisan 
support, and who cannot get a vote in 
the Senate because he is being filibus- 
tered. 

This just is not right. It is time we 
call this what it is. It is a filibuster. It 
is a change of the constitutional re- 
quirement for advice and consent from 
the Senate. It is a change of the Con- 
stitution without any procedure that is 
required to amend our Constitution. It 
is setting a new standard that Demo- 
crats and Republicans before have al- 
ways agreed would never be done. When 
Democrats were in control, they did 
not filibuster nominees or they did not 
allow filibusters of nominees by Repub- 
licans, and Republicans are in control. 
And we are asking for the same cour- 
tesy, the same tradition, and, in fact, 
the same respect for the Constitution. 
The Constitution says advise and con- 
sent. When the Constitution requires 
more than a 5l-vote margin or a simple 
majority, it so states. That is not the 
case in confirmation of judges, and it 
has not happened before on a partisan 
basis. There was one bipartisan fili- 
buster. There has never been a partisan 
filibuster before. 

There is no controversy about this 
nominee. There have been controver- 
sies before—controversies where you 
could legitimately see a difference in 
qualifications or in background issues 
or in experience issues. None of that 
applies to this nominee. 

I think it is time the Democrats 
state if there are real objections. For 
instance, if there are more questions to 
be answered, have another hearing, or 
submit the questions in writing and let 
Miguel Estrada have a chance to an- 
swer these questions. Miguel Estrada 
has offered to go and visit with many 
Democrats who have not found the 
time to be able to see him. Yet we 
can’t get a vote in the Senate on this 
distinguished nominee. 

Let me read an article by Rick Mar- 
tinez from the Raleigh News & Ob- 
server: 

Once again, a minority is being denied a 
vote. Democrats in the U.S. Senate have 
threatened a filibuster to block the con- 
firmation of Hispanic Miguel Estrada, nomi- 
nated by President Bush to the federal Court 
of Appeals for the D.C. circuit. 

If Estrada were applying to the University 
of Michigan law school, Democrats, it seems, 
would support giving him 20 points just for 
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being Hispanic. Given the party’s unqualified 
support of affirmative action, why shouldn’t 
it ante up to 10 or 15 Senate votes for con- 
firmation simply because of his ethnicity? 
Goodness knows that Hispanics, now the na- 
tion’s largest ethnic group, are largely un- 
represented in the federal judiciary. 

Democrats counter that their opposition is 
based on Estrada’s views and qualifications. 
If so, at what point along the ladder from 
law student to the federal bench is race no 
longer relevant? 

For Democrats, it was when Estrada 
stepped on a rung they viewed as conserv- 
ative. Once that ideological line was crossed, 
all the benefits of affirmative action—in- 
creased representation, diversity of social 
experience, providing an example for minor- 
ity youth—no longer applied to the Hon- 
duran-born lawyer. 

Mr. Martinez says: 

The whole Estrada tiff is the latest warn- 
ing to Hispanics that racial politics is about 
power, not equality. Hispanics have been 
given fair warning that those who wander off 
their pre-assigned ideological plantation will 
pay a heavy price. Ethnic hit man, Rep. Bob 
Menendez, a New Jersey Democrat, un- 
leashed an ugly personal attack on Estrada 
by questioning his Hispanic heritage. To 
date not one Democratic leader has taken 
Menendez to task for his unwarranted re- 
marks. That they came from a man with a 
Latin surname doesn’t make them any more 
legitimate or any less offensive than if they 
came from Sen. Trent Lott. 

Democrats, write this down. We Hispanics 
don’t all look alike, we don’t all think alike, 
and God has yet to appoint Menendez to pass 
judgment on our ethnicity. Ideology has 
never been an ethnic prerequisite, and it 
shouldn’t be for one on the federal bench ei- 
ther. 

There are approximately 50 editorials 
written throughout the country about 
the qualifications of this man. This one 
written by Rick Martinez in Raleigh, 
NC, basically says there is a different 
standard for Hispanics—that Hispanics 
are not a monolith and they shouldn’t 
be judged as a monolith. In fact, 
Miguel Estrada is one of the most 
qualified people—not one of the most 
qualified Hispanics, one of the most 
qualified people who—have ever been 
nominated for an appellate court in our 
country. He has the experience. He has 
the background. He has the academic 
credentials. And he has a reputation 
that is sterling. Yet we can’t get a vote 
on Miguel Estrada. 

I hope those who are refusing to 
allow a vote on Miguel Estrada will lis- 
ten to the League of United Latin 
American Citizens—LULAC—which has 
come out strongly for this qualified 
man and that does not really under- 
stand why there is a different standard 
being set for him than is being set for 
other appellate court nominees. 

I urge my colleagues to listen to the 
Hispanic National Bar Association 
president, who represents 25,000 His- 
panic American lawyers in the United 
States, endorsing Mr. Estrada, the Na- 
tional Association of Small Disadvan- 
taged Businesses, which came out in 
strong support of Mr. Estrada, and a bi- 
partisan group of 14 former colleagues 
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in the Office of the Solicitor General at 
the U.S. Department of Justice who 
have come out foursquare for Miguel 
Estrada. 

There is no legitimate reason being 
stated not to give Miguel Estrada a 
vote. To say that he didn’t answer 
questions, if legitimate—if they would 
ask him questions and let him answer 
them, but they haven’t. Saying he is 
too young is ridiculous; saying he is 
not Hispanic when he came to our 
country from Honduras at the age of 17 
speaking little English—and he wanted 
a part of the American dream. But he 
didn’t want it given to him; he wanted 
to earn it. 

He worked his way into Columbia 
University and was a Phi Beta Kappa. 
He worked his way into Harvard Law 
School and graduated magna cum 
laude. He worked to get a partnership 
with a major law firm after being a Su- 
preme Court Justice clerk which is re- 
served for only the best graduates of 
law schools in our country. 

This man deserves a vote. He de- 
serves the respect of the Constitution, 
and he is not getting it as we speak 
today. The Constitution says advise 
and consent. The Constitution says a 
majority—not 60 votes out of 100 but a 
simple majority. It is what has always 
been required for the President’s nomi- 
nees. That is the check and balance in 
our system. 

I hope the Senate will do the right 
thing. If there are legitimate ques- 
tions, raise them. Let Mr. Estrada an- 
swer them. But this man deserves a 
vote, and the Constitution deserves re- 
spect and adherence by this body. 

Thank you, Mr. President. I yield the 
floor. 

The PRESIDING OFFICER 
CRAPO). The Senator from Georgia. 

Mr. CHAMBLISS. Mr. President, I 
ask for permission to speak on behalf 
of Miguel Estrada. 

The PRESIDING OFFICER. The Sen- 
ator is recognized. 

Mr. CHAMBLISS. Mr. President, I 
am still new to this body having been 
here less than 2 months at this point in 
my career in the Senate. After spend- 
ing 8 years in the House of Representa- 
tives, I am still feeling my way 
through with respect to finding the 
microphone, and things like that. 

I am somewhat at a loss when it 
comes to the process through which we 
are now going. It is totally unlike any 
type of process that I experienced in 
the House of Representatives because 
we don’t confirm judges anywhere ex- 
cept in the Senate. I spent 26 years as 
a lawyer before being elected to the 
House of Representatives. In my 26 
years as a lawyer, I tried hundreds of 
cases, and on appeals dozens and dozens 
of cases, and I had a number of oppor- 
tunities to appear before both trial 
judges and appellate judges, on a vari- 
ety of different issues. 

At any one moment before an appel- 
late court, you can pretty well look at 
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a judge and tell whether or not that 
judge has done his homework on your 
issue. You have a sense of whether or 
not he has the intellect to interpret 
the issue and be very responsive to 
your argument. And if you ever find a 
judge who is not responsive, you can 
check his background, and you may 
find out that maybe he did not have 
the intellect to follow the course of 
your argument. 

So when I look at the background of 
Miguel Estrada and try to decide 
whether or not, were I to appear as a 
lawyer before him, he would be the 
type of individual to whom I could 
make an argument and have him inter- 
pret that argument, even though it is 
on a very complex issue, I believe he 
would be. I have to tell you, his is one 
of the most unusual profiles I have ever 
seen of any member of the bar, much 
less any potential member of the 
bench. 

It is unusual not just because his is a 
true American dream story. It is un- 
usual because this man, as a practicing 
lawyer in public service and in the pri- 
vate sector, has distinguished himself 
above all other lawyers with whom he 
has ever been associated. 

He is a man who has distinguished 
himself by coming to the United 
States, not speaking much, if any, 
English, and not only attending major 
universities, but graduating from those 
universities with high honors: from Co- 
lumbia University with an under- 
graduate degree, and Harvard Law 
School with a law degree. 

At Harvard Law School he was a 
member of the editorial board of the 
Law Review. And those of us who went 
to law school know there are only a 
few Law Review editorial board mem- 
bers. I can still remember in my law 
school class those who were members 
of the law review. Out of my class, of 
the 200 who started in law school, there 
were—I think about five of them—who 
were members of the Law Review. So it 
is a very distinct intellectual group of 
students who make the Law Review. 
And the editors of the Law Review are 
the elite of those very few who are des- 
ignated with law review status. 

The intellectual background of this 
man is unquestioned. He does have the 
capability of interpreting and deci- 
phering any complex issue that might 
be presented to him as a member of the 
appellate court bench. 

So when I think about, again, appear- 
ing before a man with his type of back- 
ground, to argue a complex case, I 
think it would be wonderful to know 
you have somebody with the qualifica- 
tions and the capability of Miguel 
Estrada to really listen to your argu- 
ment and make the kind of decision 
every lawyer wants to have made on 
his or her particular case. 

One thing that confuses me about 
Miguel Estrada’s nomination is, I was 
told while I was in law school that I 
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should join the American Bar Associa- 
tion as a student. And I did. I was a 
very active member of the American 
Bar Association in my small, rural 
community in Georgia for all of the 26 
years I practiced law. 

The American Bar Association is a 
very well respected, very highly recog- 
nized peer group within our profession. 
The American Bar Association was 
asked to review Mr. Estrada, as they 
review every other judicial nominee, 
and to make a recommendation to this 
body as to whether or not he is quali- 
fied to be confirmed by this body to the 
District of Columbia Circuit Court. 
They came back and said: Not only is 
he qualified, not only does he possess 
the academic and intellectual and legal 
background to serve on the Circuit 
Court for the District of Columbia, but 
he is well qualified. We are giving him 
the highest recommendation that law- 
yers can give to a lawyer who seeks 
confirmation to any court. 

As a member of the Judiciary Com- 
mittee, I have already seen that we 
have some judges who come through 
the committee who do not receive the 
highest recommendation from the 
American Bar Association, but never- 
theless get confirmed by this body. And 
they should, because everybody is not 
going to get that highest qualification 
recommendation from the American 
Bar Association. 

But Mr. Estrada got the highest qual- 
ification from his peers—those men and 
women who practice law with him, who 
talked to other lawyers who practiced 
law with him, who know how he func- 
tions day in and day out in the practice 
of law, who know his temperament and 
his capabilities as well as his ability to 
serve in the capacity of an appellate 
court judge. And for that body to come 
forward and say, we are going to give 
him the highest recommendation pos- 
sible is just another one of the assets 
he brings to this body from the stand- 
point of confirming his nomination. 

I was not here when Mr. Estrada had 
his hearing before the Judiciary Com- 
mittee. That took place in September 
of last year when the committee was 
controlled by the Democrats. At that 
point in time, from what I read in the 
record, Mr. Estrada appeared before the 
Judiciary Committee for a full day’s 
hearing. Every member of the Judici- 
ary Committee had the opportunity to 
ask Mr. Estrada any question they 
wanted to. And they did. 

There has been some question about 
whether or not he was totally forth- 
coming in his answers, whether he gave 
complete responses to the questions 
that were asked of him. Well, in addi- 
tion to having the opportunity to ask 
Mr. Estrada questions at the time of 
his hearing, whether Mr. LEAHY was 
chairman or now with Mr. HATCH as 
chairman, the members of the Judici- 
ary Committee always have the oppor- 
tunity to submit written questions in 
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addition to those questions that are 
asked at the hearing. 

If a Judiciary Committee member is 
not satisfied with answers to questions 
he or she asked, he or she simply has 
the right to come back and say, I want 
you to go into further detail with re- 
spect to this particular issue, to tell 
me whatever it is I want to have an- 
swered. Only two members of the Judi- 
ciary Committee came forward and 
said: We have additional questions we 
want to ask. Those two were both 
Democrats. They had the right to do it. 
They did it. And I respect them for 
coming back with additional questions 
when they felt they did not get totally 
complete answers. The fact of the mat- 
ter is, though, those questions were an- 
swered immediately by Mr. Estrada. 

So for somebody to come forward 
now on the other side of the aisle and 
say, we do not think he fully answered 
our questions, where were they? Where 
were they at the time of the hearing? 
Why didn’t they come forward after the 
hearing if they were not satisfied at 
the hearing and submit additional 
written questions? 

To come to this body now and to say 
Mr. Estrada was not totally forth- 
coming at the time of the hearing just 
shows this particular nomination has 
dipped itself into the depths of polit- 
ical partisanship. And it is not right. 

I am biased. I am a lawyer. I think I 
am a member of the greatest profession 
that exists in the United States of 
America. I think we have a great judi- 
cial system because even though a lot 
of people throw rocks at our system— 
and I myself even have criticized it 
from time to time—we have the best 
system in the world. We have the best 
system in the world because it works. 
And people of all walks and back- 
grounds have the opportunity to have 
their cases heard by a judge, whether it 
is Mr. Estrada or a magistrate court 
judge in Colquitt County, GA. People 
have the right to have their cases 
heard. 

And now, for somebody to come for- 
ward and say, I asked this guy a ques- 
tion, and he did not really answer my 
question, therefore, I am going to vote 
against him, I think just throws an- 
other rock at our judicial system that 
should not be thrown. 

Referring, again, to Mr. Estrada’s 
qualifications being called into ques- 
tion, this is an issue that has been bat- 
ted back and forth between political 
parties. I have listened to an extensive 
amount of the debate over the past 2 or 
3 weeks, both as Presiding Officer as 
well as on and off the floor. I have lis- 
tened to my colleagues on the other 
side of the aisle raise issues relative to 
Mr. Estrada. In talking about quali- 
fications of anybody to go to the 
bench, particularly the circuit court 
versus the district court, you can look 
at an individual lawyer and say, this 
man or this woman has appeared before 
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the highest court in the land, the Su- 
preme Court, not once, not twice, not 3 
times, but 15 times to argue cases, and 
he has distinguished himself very well 
in those 15 arguments. As we all know, 
sometimes you are on the winning side 
and sometimes you are on the losing 
side, but 10 out of the 15 times that Mr. 
Estrada has been to the U.S. Supreme 
Court, irrespective of whether he was 
on the appellate side, which is the los- 
ing side going in, or whether he was on 
the appellee’s side, the winning side 
going in, he has prevailed at the end of 
the day. So for a guy to argue 15 times 
before the U.S. Supreme Court and to 
win 10 of them is a very distinguishable 
record. 

The fact that he even argued cases 
before the Supreme Court very hon- 
estly puts him in a category of lawyers 
that is the most highly respected group 
of lawyers that exists in the United 
States today. There are just not many 
folks who have the opportunity to 
argue a case before the Supreme Court. 
Here we have a man who has argued 15 
cases before them. 

Another argument I have heard time 
and time again is that we should be 
able to see the memos that he sub- 
mitted to his boss while he was assist- 
ant to the Solicitor General. Some be- 
lieve we should be able to see what was 
in his mind from a legal perspective, 
and use those memos to try to deter- 
mine whether or not he has the judicial 
qualifications and temperament to 
serve aS a member of the DC Circuit 
Court of Appeals. 

Let me tell you what that is like. As 
a practicing lawyer, if I have somebody 
come into my office and I interview 
them and take notes and I then take 
their case and go into my law library 
and do extensive research on the issue 
for my client to make sure that I am 
well prepared from a legal precedent 
standpoint and I then write a memo- 
randum, which I have put in my file to 
make sure that at the appropriate 
time—when the case either comes to a 
hearing or I have an argument with op- 
posing counsel—that memorandum is 
personal and privileged to me and my 
client. 

What the Democrats have asked for 
is, to view the collateral memos that 
were prepared by Mr. Estrada for his 
boss, the Solicitor General, while he 
was working in the Clinton administra- 
tion and while he was working in the 
Bush 41 administration. That is wrong. 
They should not ask for it in the first 
place, but the Justice Department is 
absolutely right in refusing to produce 
them. They should not produce those 
memos because those memos are per- 
sonal. They are private. They are privi- 
leged. 

Every lawyer in the country ought to 
be outraged that the Justice Depart- 
ment is even being asked for those 
memoranda to be presented to this 
body for review when they were pre- 
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pared in a private setting, in a setting 
in which there was a lawyer-client re- 
lationship in existence. Those types of 
memos have never been allowed to be 
offered into court for proof of any 
issue, and they should not be required 
to be presented here in this body. 

Speaking of politics being involved 
here, again, as a new Member of this 
body and a new member of the Judici- 
ary Committee, I am having a little 
trouble understanding the politics of 
this issue. I could understand it if Mr. 
Estrada has been a lifelong Republican, 
had the tattoo of an elephant on him 
and was a known advocate or radical 
that held forth extreme positions. I 
could understand the politics involved 
in seeking to block this man by the 
folks on the other side of the aisle. 

But that is not the case. Here we 
have a man who came to the United 
States speaking little or no English, a 
man who went to two of the finest 
schools in America not known for their 
conservative-leaning students or fac- 
ulty, Columbia University and Har- 
vard. I don’t know where they lean, but 
they are certainly not conservative- 
leaning universities. 

That is his background. He comes 
from an administration that was not a 
conservative-leaning administration, 
the Clinton administration. He worked 
for 4 years in that administration. He 
worked for the Solicitor General in the 
first Bush administration for a year 
and then the Clinton administration 
for 4 years. There is nothing to indi- 
cate that this man would have an off- 
the-wall conservative-leaning philos- 
ophy. 

I do not understand the politics of 
somebody coming up and saying: Well, 
we think he may be too conservative or 
he may be radical. 

Those kinds of statements were made 
within the Judiciary Committee, and 
there is simply no basis for them. 

The fact is, every Solicitor General 
who lives today who has worked for 
any administration, whether it is Re- 
publican or Democratic, has come for- 
ward and signed a letter saying, No. 1, 
the privileged memoranda sought to be 
produced from the Justice Department 
should not be produced because they 
will compromise future administra- 
tions. They never should be produced. 
And No. 2, they recommend Mr. 
Estrada for confirmation by this body. 

When somebody in that position 
makes a statement, it takes it totally 
out of the realm of politics and puts it 
in the realm of professionalism, which 
is where it ought to be. We ought to 
have good, quality, competent men and 
women going to the bench. 

As a Member of the House of Rep- 
resentatives during the Clinton admin- 
istration, I had a good friend who was 
nominated to the District Court for the 
Northern District of Georgia. She is a 
good lawyer. She was a really out- 
standing U.S. attorney. She is not a 
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Republican, but I thought she ought to 
be put on the district court. She was, 
in fact, appointed, and she was con- 
firmed by this body because she was a 
good lawyer. She was the type of per- 
son who ought to be on the bench. 

The same thing holds true for Mr. 
Estrada. All you have to do is look at 
his record. It is pretty easy to tell that 
he is a good lawyer. When you talk to 
other lawyers about him, I promise 
you, in the legal profession, you know 
very quickly whether or not somebody 
is well respected and well thought of. 

Mr. Estrada has the respect of his 
colleagues. We have searched high and 
low. If anybody has anything negative 
to say about Mr. Estrada, it has come 
forward. Only one coworker who he 
worked with over the years has had 
anything negative to say about Mr. 
Estrada. 

Do you know what is unusual about 
that? That same individual, who was 
his supervisor in the Office of Solicitor 
General during the Clinton years, gave 
him a rating on two different years. 
That review rating that was given to 
Mr. Estrada was ‘‘outstanding”’ by this 
particular individual who is now the 
only member of the Solicitor General’s 
Office, or any other place where Mr. 
Estrada was employed, who has had 
anything whatsoever, to say in a nega- 
tive capacity regarding Mr. Estrada. 

So whether it is people he worked 
for, whether you look at his qualifica- 
tions from an educational standpoint, 
vis-a-vis an intellectual standpoint, 
whether it is the Hispanic community 
that you look to for a recommendation 
on Mr. Estrada—everywhere you look, 
he gets nothing but the highest marks, 
the absolute highest marks. 

One other area in which I think Mr. 
Estrada has really excelled is with re- 
spect to what we in the legal commu- 
nity refer to as pro bono work. Pro 
bono work is done different ways in dif- 
ferent parts of the world. In my part of 
Georgia, a practicing lawyer does pro 
bono work when he or she takes ap- 
pointed criminal cases usually. Occa- 
sionally, you will represent an indi- 
vidual in a civil matter and you don’t 
get paid for it. That is what we talk 
about as a pro bono type case. Mr. 
Estrada has been very active in the 
world of pro bono service. In fact, he 
handled one case that was a death row 
inmate case, which is not the normal 
type of case that a lawyer of Mr. 
Estrada’s background would handle. 
But he took the case and, obviously, he 
did the work necessary to fully, to- 
tally, and very professionally represent 
his client, because he spent almost 400 
hours in research and preparation for 
representing this individual—a death 
row inmate’s case. 

For a man to spend 400 hours—I don’t 
know what his billable rate is, but even 
at my billable rate in rural Georgia, 
that would have been an awful lot of 
money that Mr. Estrada sacrificed for 
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the sake of making sure this death row 
inmate had more than adequate rep- 
resentation. In fact, with Mr. Estrada, 
the death row inmate was represented 
by an outstanding lawyer who had the 
capability—and I am absolutely certain 
he did—to do everything necessary to 
fully and totally represent his client. 

Now, one final criticism of Mr. 
Estrada is that he has no judicial expe- 
rience. Well, I don’t buy this argument. 
In fact, I think, if anything, it may be 
to his advantage. Having judicial expe- 
rience sometimes, I think, could be 
even a negative factor, although in a 
case where you had somebody as quali- 
fied as Mr. Estrada, it would not make 
any difference one way or the other. 
But you have an individual here who 
has legal experience. That is what is 
important. He has legal experience in 
being able to work on complex cases, 
and most of the time, cases that come 
before the circuit court are complex 
cases. Mr. Estrada has the ability to 
deal with those complex cases because 
he has handled them for years and 
years as a practicing attorney in the 
public and private sectors. He has the 
type of background that lends itself to 
being able to deal with those complex 
cases and make a rational, reasonable 
interpretation of the Constitution, 
which every judge is expected to do and 
which is exactly what Mr. Estrada said 
he would do at his hearing in Sep- 
tember before the Judiciary Com- 
mittee. 

I close by saying there have been 57 
newspaper editorials I have seen rel- 
ative to the nomination of Mr. Estrada 
and the treatment of his nomination 
on the floor of the Senate. Of the 57 
editorials that have appeared in news- 
papers all across America, 50 have been 
favorable toward Mr. Estrada. One of 
those editorials appeared in a news- 
paper in my home State, in Atlanta, 
GA. The Atlanta Journal-Constitution 
wrote an editorial—about 3 weeks ago 
now—that was complimentary to Mr. 
Estrada and critical of the Senate for 
not moving on his nomination. 

Let me tell you, when it comes to 
politics, the Atlanta Journal-Constitu- 
tion is not on one side most of the 
time; they are on one side all of the 
time. I have never received, in my po- 
litical career, the endorsement of the 
Atlanta Journal-Constitution, except 
for the one time when I did not have an 
opponent and I guess they had to en- 
dorse me. To say that they are in any 
way leaning toward the conservative 
side on any issue would be outlandish. 
But even the Atlanta Journal-Con- 
stitution came out and said this is 
wrong. 

This man is a good and decent man. 
He has the intellect and background to 
serve on the Circuit Court for the Dis- 
trict of Columbia Court of Appeals, and 
he should be confirmed. That line has 
been repeated by newspapers in Amer- 
ica day in and day out for the last sev- 
eral months. 
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The Augusta newspaper, also in my 
State, wrote a glowing editorial also 
recommending that this body confirm 
the nomination of Miguel Estrada to 
the U.S. Court of Appeals for the Dis- 
trict of Columbia. 

I think, without question, that the 
right arguments have been made in 
support of Mr. Estrada. Just in winding 
down—I see my friend from Nevada 
here, and I don’t know whether he 
wants time or not—I want to say that, 
from the standpoint of support from 
the Hispanic community, there has 
been overwhelming support from every 
aspect of the Hispanic community. 
When you look at the League of United 
Latin American Citizens—that is what 
we call LULAC—which is the Nation’s 
oldest and largest Hispanic civil rights 
organization, the president of that or- 
ganization, Mr. Rick Dovalina, wrote a 
letter, and this is what he said about 
Mr. Estrada: 

On behalf of the League of United Latin 
American Citizens, the nation’s oldest and 
largest Hispanic civil rights organization, I 
write to express our strong support for the 
confirmation of Mr. Miguel A. Estrada... . 
Few Hispanic attorneys have as strong edu- 
cational credentials as Mr. Estrada who 
graduated magna cum laude and Phi Beta 
Kappa from Columbia and magna cum laude 
from Harvard Law School, where he was edi- 
tor of the Harvard Law Review. He also 
served as a law clerk to the Honorable An- 
thony M. Kennedy in the U.S. Supreme 
Court, making him one of a handful of His- 
panic attorneys to have had this oppor- 
tunity. He is truly one of the rising stars in 
the Hispanic community and a role model for 
our youth. 

The Hispanic National Bar Associa- 
tion president, Rafael A. Santiago, 
stated as follows: 

The Hispanic National Bar Association, na- 
tional voice of over 25,000 Hispanic lawyers 
in the United States, issues its endorsement. 

. Mr. Estrada’s confirmation will break 
new ground for Hispanics in the judiciary. 
The time has come to move on Mr. Estrada’s 
nomination. I urge the Senate Committee on 
the Judiciary to schedule a hearing on Mr. 
Estrada’s nomination and the U.S. Senate to 
bring this highly qualified nominee to a 
vote, said Rafael A. Santiago, of Hartford, 
Connecticut, National President of the His- 
panic National Bar Association. 

So this man has the qualifications. 
He has the educational background. He 
has the legal background. He has the 
intellect. He has the support of Demo- 
crats. He has the support of Repub- 
licans. He has the support of liberals. 
He has the support of conservatives. He 
has the support of the Hispanic com- 
munity. The only support he is lacking 
to bring this nomination to a vote on 
the floor of the Senate is the support 
from our colleagues on the other side 
of the aisle. 

Not allowing this nomination to 
come to the floor for a vote is not fair, 
it is not judicially just. It is not just in 
any way from an ethical, moral, or ju- 
dicial standpoint. 

Mr. Estrada’s nomination has been 
debated back and forth now for, gosh, 
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going on 3 weeks. I guess 3 weeks start- 
ing tomorrow—a total of 4 weeks. We 
were here 2 weeks, we were out 1 week, 
and now we are back. So I guess it is a 
total of 4 weeks. We have a lot of busi- 
ness that needs to be brought before 
this body. We have a jobs growth pack- 
age that needs to be debated and passed 
that the President has put forth. We 
have the impending conflict with Iraq 
and the continuing war on terrorism 
that needs to be dealt with on the floor 
of this body. We need to move to other 
business. 

We need the folks on the other side of 
the aisle to come forward and say: OK, 
we will give you a vote. We do not 
think he is qualified, but we are willing 
to give Mr. Estrada a vote. That is the 
right thing to do, that is the just thing 
to do, and that is the judicial thing to 
do. If they want to vote against him, 
vote against him, but if we want to 
vote for him, we ought to have the op- 
portunity to vote for him. We ought 
not require 60 votes. We ought to re- 
quire 51 votes, as I think our Constitu- 
tion requires, and we ought to bring 
the name of Miguel Estrada to the 
floor of the Senate and have a vote. 

I thank the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. REID. Mr. President, will the 
Senator from Massachusetts yield for a 
question? 

Mr. KENNEDY. Yes, I will be glad to 
yield. 

Mr. REID. Mr. President, the distin- 
guished Senator from Georgia just 
stated that there is a lot of business 
this Senate has to do and that we 
should get off the Estrada nomination 
and get on to these other matters. The 
Senator from Massachusetts, I am 
sure, agrees with my friend from Geor- 
gia that we have a lot of business to do. 

I know from having worked with the 
Senator from Massachusetts over the 
years—and I ask the Senator if he will 
acknowledge this—there is business we 
need to do that we have been prevented 
from doing. For example, something we 
have not heard a word about is the 
minimum wage. People in Nevada are 
desperate. We have a service industry. 
Sixty percent of the people in Nevada 
who receive the minimum wage are 
women; for 40 percent of those women, 
that is the only money they get for the 
families. That would be a good issue to 
take up—minimum wage—doesn’t the 
Senator from Massachusetts agree? 

Mr. KENNEDY. The Senator is en- 
tirely correct. I was listening to my 
new friend from Georgia talking about 
the business that needs to be done. As 
the Senator remembers very well, our 
leader, Senator DASCHLE, tried to bring 
before the Senate an economic stim- 
ulus program that would have provided 
assistance to working middle-income 
families. It would have provided assist- 
ance to small business. It would have 
provided funding for education and the 
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programs for which the Governors, Re- 
publicans and Democrats alike, indi- 
cated support. It would have provided 
additional assistance to the States to 
meet their Medicaid challenges. I hope 
to get to that in a moment. And it 
would have permitted funding in trans- 
portation. This would have made an 
important difference in trying to re- 
store our economy. 

The Senator, as part of the leader- 
ship, is familiar with the fact that Sen- 
ator DASCHLE was prepared to bring 
that up and start that debate, but 
there was objection from the other 
side. 

The Senator brings up the issue of 
minimum wage, and he knows how 
strongly I feel about an increase in the 
minimum wage which Republicans 
have denied us the opportunity to 
have. As the Senator has pointed out, 
more than 60 percent of those who are 
minimum wage recipients are women. 
So this is a women’s issue. Of the 
women who receive the minimum 
wage, a majority of them have chil- 
dren, so it is a children’s issue. It is a 
women’s issue and it is a children’s 
issue. Since a great number of those 
who receive minimum wage are men 
and women of color, it is a civil rights 
issue. It is a women’s issue, a chil- 
dren’s issue, a civil rights issue, and, 
most of all, it is a fairness issue be- 
cause most Americans think that if 
someone works 40 hours a week, 52 
weeks of the year, they should not live 
in poverty. 

The great majority of Americans feel 
that way. We want to put that before 
the Senate and Republicans refuse to 
let us have a vote on that issue. We 
have been battling that issue not just 
for 10 days, not just for 2 weeks, but we 
have been battling that issue for the 
last 5 years. 

I agree with the Senator when he 
says we have been trying to get mat- 
ters before the Senate. We could bring 
up minimum wage. I am quite prepared 
as the principal sponsor—it is not a 
complicated issue. We have debated 
that issue time in and time out, year in 
and year out. It is not a complicated 
issue. We ought to be able to have de- 
bate and an up-or-down vote on that 
issue. 

I think of all these statements of let 
the majority have a ruling on this 
nomination. Does the Senator remem- 
ber as I do when we voted on a pre- 
scription drug program and a majority 
in the Senate was for the proposal of 
Senator GRAHAM of Florida and Sen- 
ator MILLER, of which I was proud to be 
a cosponsor? That would have provided 
a comprehensive prescription drug pro- 
gram for all who needed it in the 
United States. We had 52 Members, a 
clear majority, for a prescription drug 
program, the third leg of the Medicare 
stool on which our seniors rely: hos- 
pitalization, physician care, prescrip- 
tion drugs. We had the 52 votes, and do 
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you think we were permitted to have a 
vote in the Senate? No, our Repub- 
licans objected to that. How short is 
their memory. 

Mr. REID. Will the Senator yield for 
another question? 

Mr. KENNEDY. I will be glad to 
yield. 

Mr. REID. The Senator is aware that 
this extended debate deals with the job 
of one person, a man by the name of 
Miguel Estrada. It is not as if he is not 
working. Does the Senator agree he is 
partner in one of the most prestigious 
law firms in America and pulling down 
hundreds of thousands of dollars a 
year? I say to my friend from Massa- 
chusetts, should not the Senate be 
more concerned about the millions of 
people who are underemployed, the 
millions of people who are unemployed, 
the people who are lacking health 
care—44 million people with no health 
care—and many people who are under- 
insured? Should not the Senate be deal- 
ing with those people rather than one 
person who is employed making hun- 
dreds of thousands of dollars a year? 

Mr. KENNEDY. Mr. President, I say 
to the Senator from Nevada, I think he 
makes the case. It is such a compel- 
ling, overwhelming, rational case he 
makes about what is happening across 
this country. I know it is true, when 
the Senator from Nevada speaks about 
those who are unemployed, those who 
are underemployed, he is speaking for 
the people of Massachusetts. That 
statement the Senator just made is of 
central concern to the families in my 
State who are seeing now the highest 
unemployment in some 10 years, and 
the prospects are difficult, as people 
look down the road. 

It was not always this way. We have 
seen it was not. I ask my colleague and 
friend, so many on the other side throw 
up their hands and say: It is the eco- 
nomic cycles. Is it not true that the 
longest periods of economic growth and 
price stability have been under Demo- 
cratic Presidents? We had it over the 
last 8 years under President Clinton. 
That was not an accident. The time be- 
fore that was in the early 1960s under 
President Kennedy. The longest periods 
of economic growth, price stability, 
and full employment were under Demo- 
crats. That is the record. That is the 
history. 

We want to get back to a sound eco- 
nomic policy. A sound economic policy 
means creating jobs and having price 
stability, and the Senator understands 
this very clearly. Our minority leader, 
Senator DASCHLE does, and that is 
what we hope to resume with an effec- 
tive economic program that can make 
a difference to families across this 
country. 

The Senator from Nevada being a 
leader in this body, I am interested in 
whether the Senator agrees with me 
that the people in his State, as well as 
mine—I know I speak for all of New 
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England on this. People are concerned, 
deeply concerned, about their eco- 
nomic future and they are concerned, 
obviously, about their security, the 
dangers which all of us are familiar 
with in terms of terrorist activities. In 
my State, they are concerned about 
their sons and daughters, especially if 
they are in the Reserve or the National 
Guard. We now have the highest calling 
up of the Reserves and the Guard since 
World War II. Communities are par- 
ticularly concerned because more often 
than not, people who are being called 
up are those who have also been 
trained as auxiliary firefighters, police 
officers, or first responders in the med- 
ical professions. 

What I hear the Senator from Nevada 
saying is we should try to respond to 
these kinds of anxieties. The leaders 
have provided a program which has gal- 
vanized many of our Members—all of 
the Members on our side—and his point 
is that as leaders in our party we 
should be focused on that program. 

I was listening to my friend from 
Georgia talking about the attitude of 
some Hispanic leaders. I have a letter 
from 15 past presidents of the Hispanic 
National Bar: We, the undersigned past 
presidents, write in strong opposition 
to the nomination of Miguel Estrada 
for a judge on the Circuit Court of Ap- 
peals for the District of Columbia. I 
will later come back to the statement 
they made. 

Despite the pressure from our Senate 
Republicans and the White House to 
abandon our principles and our obliga- 
tions, the Senate Democrats intend to 
abide by our constitutional duty to 
provide advice and consent in the judi- 
cial confirmation process. The White 
House, however, continues to refuse to 
give us the information necessary for 
our consideration of the nomination of 
Miguel Estrada. The White House is 
asking the Senate to rubberstamp its 
judicial nominees when those nominees 
will have enormous power over the 
lives of the people we serve. If we con- 
firm nominees to a lifetime appoint- 
ment to the Federal bench without 
looking into their record, we would 
open the door for the White House to 
roll back civil rights, workers’ rights, 
and important environmental protec- 
tions, along with many other Federal 
rights we have worked so hard to de- 
velop. 

The danger involving the DC Circuit 
is even greater, because that court has 
exclusive jurisdiction over so many 
issues that affect all Americans. Since 
the Supreme Court hears relatively few 
cases in these areas, the DC Circuit is 
often the court of last resort for indi- 
viduals to obtain the justice they de- 
serve. If Mr. Estrada is confirmed, he 
will be called upon to decide many of 
these cases. Often, individuals have 
been victimized unfairly and in a man- 
ner not envisioned by the Constitution. 
They have come to the Federal courts 
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for protection and relief. In doing so, 
they have changed America. They have 
made this country a stronger, better, 
and fairer land. They helped America 
fulfill its promise of equal opportunity, 
equal rights, and equal justice under 
the law. They have given real meaning 
in people’s lives to the great principles 
of the Constitution and the many laws 
Congress has enacted over the years to 
protect these basic rights. 

When we consider the nomination of 
Mr. Estrada, we need to understand the 
crucial importance of these cases and 
how the rights of so many others can 
be decided by a single case. These cases 
would not necessarily have turned out 
the way they did if we did not have 
Federal judges who are acutely aware 
of the rights and the needs of the most 
vulnerable Americans, and how their 
rulings affect so many people’s lives. 

Would Mr. Estrada be such a judge? 
Would he have this strong sense of jus- 
tice of the needs of people he would 
serve? We do not know because we have 
been prevented from learning about 
this nominee, and the White House is 
trying to keep it that way. 

Our response is clear. We will not 
confirm Mr. Estrada unless we know 
what kind of jurist he would be. Our 
constitutional responsibility requires 
no less. 

Let me describe a few of the land- 
mark cases the judges of the DC Cir- 
cuit have decided. In Barnes v. Costle 
in 1977, the DC Circuit was faced with a 
situation that was and still is far too 
common in the American workplace. 
Paulette Barnes had been hired by the 
Environmental Protection Agency, but 
she quickly discovered she would not 
be able to do her work effectively. Her 
male supervisor repeatedly asked her 
to join him after work for social activi- 
ties. She politely declined. He then 
made repeated sexual remarks and 
propositions to her. She refused. But 
her supervisor would not be deterred. 
He kept harassing her and even tried to 
convince her his behavior was common. 
Ms. Barnes could not escape these over- 
tures and the unfair pressure she faced, 
because her job required her to work 
with her boss. 

After she repeatedly refused to have 
an affair, he started to retaliate 
against her. He belittled her work. He 
took away many of her responsibilities. 
He harassed her continuously. Finally, 
he had her fired because she refused to 
go along with his demands. 

Ms. Barnes sued her employer under 
title VII of the Civil Rights Act of 1964. 
Congress passed this important legisla- 
tion in order to end workplace dis- 
crimination and open the doors to 
equal employment for all Americans, 
but the EPA did not see it this way. Its 
lawyers argued when Congress enacted 
title VII, we did not intend sexual har- 
assment to be included in the ban on 
sexual discrimination. 

What Ms. Barnes faced was not dis- 
crimination, they said. She was not 
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fired because she was a woman but be- 
cause she refused to engage in sexual 
activities with her supervisor. Fortu- 
nately, the judges of the DC Circuit un- 
derstood the importance of the case. 
They took time to look into the record. 
They found our intent in passing title 
VII was to give women and minorities 
equal rights in the workplace so every- 
one would have a truly equal oppor- 
tunity to succeed. 

The judges agreed that so long as 
harassment of this kind was allowed to 
continue, women could not have equal 
rights in the workplace. They ruled 
that allowing female workers to suffer 
harassment to keep their jobs is a type 
of discrimination that has long rel- 
egated women to lower-level jobs and 
made it more difficult for them to have 
equal rights in the workplace. 

The DC Circuit held that harassment 
of the type suffered by Ms. Barnes was 
illegal sex discrimination. If not for 
the judges of the DC Circuit, her case 
could have turned out very differently. 
Thus, the importance of the DC Cir- 
cuit. 

In 2003, the outcome of Ms. Barnes’ 
case would almost certainly be a fore- 
gone conclusion. We know today the 
kind of behavior she faced is unaccept- 
able, but in Ms. Barnes’ case the trial 
judge dismissed her suit because he 
thought such harassment was not pro- 
hibited by title VII. That behavior was 
not unacceptable until the DC Circuit 
said it was unacceptable. 

Would Mr. Estrada be the type of 
judge to give the meaning we intended 
to our legislation? Would he protect 
the rights of women and minorities? 
Would he take the time to consider 
how his rulings will affect them? We do 
not know, because the White House 
does not want us to know. 

In a second case in 1981, Bundy v. 
Jackson, the DC Circuit considered the 
plight of another woman who had suf- 
fered severe harassment at work. San- 
dra Bundy proved at trial that while 
she was employed by the District of Co- 
lumbia, she was repeatedly propo- 
sitioned by some of her supervisors and 
they made crude and offensive remarks 
to her. She complained to another su- 
pervisor, but he replied it was natural 
for the other men in the office to har- 
ass. He then began the same type of 
abuse and propositioned her several 
times. A coworker obtained her home 
phone number, which she had unlisted, 
and started calling to proposition her. 
The facts in this case were so extreme 
and Ms. Bundy’s situation was so op- 
pressive that the district judge in the 
case actually made a formal finding 
that making of improper sexual ad- 
vances to female employees was stand- 
ard operating procedure, a fact of life, 
a normal condition of employment in 
her job. Miss Bundy began to complain 
more forcefully and her performance 
ratings began to suffer. She was denied 
a promotion and continued to endure 
anguish on the job. 
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When she took her case to court, the 
company admitted the harassment and 
argued it was legal. Can you believe 
that? The company admitted the har- 
assment and argued it was legal. The 
company contended because Miss 
Bundy had not been fired or demoted, 
she could not claim a violation of title 
VII. The DC Circuit rejected this argu- 
ment, as it obviously should have. The 
court held that the terms and condi- 
tions of employment include the psy- 
chological work environment. The 
court agreed that an employer can op- 
press an employee with such offensive 
and damaging remarks that the oppres- 
sion rises to the level of discrimina- 
tion, even if the employer does not de- 
mote or fire the employee. 

As in Barnes, the court in Bundy 
showed thoughtful and careful consid- 
eration of what Congress intended to 
do for the American workplace when it 
passed title VII. 

The court also considered the precar- 
ious situation in which Miss Bundy 
found herself and in which too many 
women often find themselves today. 
The court held unless Miss Bundy’s 
rights were protected, many other 
workplaces could oppress and harass 
women in similar ways without any 
fear of legal repercussions. The DC Cir- 
cuit held that title VII protects all 
Americans from harassment at work, 
whether or not harassment includes a 
formal change in job description. 

We cannot dismiss these examples 
merely as evidence that America has 
changed since the 1970s and early 1980s. 
It was the courts such as the DC Cir- 
cuit and opinions such as Barnes and 
Bundy that made America change. The 
conclusion of these cases was not fore- 
gone. In both cases, the district judge 
had dismissed the claim, saying that 
what the women had alleged was not a 
violation of title VII. It took the 
judges on the DC Circuit, with genuine 
respect for the rule of law, to give ef- 
fect to what Congress intended when it 
passed title VII. The DC Circuit did 
more than uphold the law. It gave prac- 
tical effect to the right of women to be 
free from sexual harassment in the 
workplace. 

We can now look back at the employ- 
ers’ arguments and in those cases say 
that they are preposterous. The sad 
truth, however, is that those argu- 
ments did not become preposterous 
until the DC Circuit said they were. 

A third case to demonstrate the im- 
portance of this court is in Farm- 
worker Justice Fund v. Brock. In 1987, 
the DC Circuit reviewed evidence de- 
veloped over the course of many years 
that farm workers were being deprived 
of basic sanitation. The Department of 
Labor mandated the availability of 
drinking water, hand-washing facili- 
ties, and bathroom facilities in many 
other workplaces, but the Department 
said protections were not necessary for 
farm workers. The result was that 
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many farm workers worked long hours 
in the heat and Sun without adequate 
drinking water. They worked under un- 
acceptable hygiene conditions, without 
bathroom facilities, and with no place 
to wash their hands. Infectious diseases 
often spread quickly among farm work- 
ers. 

Congress addressed this problem 
years before. The Occupational Safety 
and Health Act mandated that the De- 
partment issue rules on workplace con- 
ditions for farm workers but the De- 
partment disagreed. It thought that 
improving the working conditions of 
these laborers was a low priority, and 
for years the Department refused to 
say when it would even consider a rule 
to protect these workers. The Depart- 
ment also argued that although there 
was clear evidence of unacceptable risk 
to the health of farm workers, it would 
not promulgate a rule to end these con- 
ditions because the States were better 
able to do so. The DC Circuit correctly 
rejected that argument and brought 
safe and sanitary working conditions 
for farm workers across the country. 
The court held that the intent of Con- 
gress in passing OSHA was to limit the 
Department’s discretion. The court or- 
dered the Department to pass these 
regulations within a specific time- 
frame. The court said that workplace 
safety was precisely a matter for the 
U.S. Department of Labor to address to 
ensure safe conditions across the coun- 
try. In deciding this case, the DC Cir- 
cuit gave farm workers the protections 
they needed and ensured that a genera- 
tion of workers would grow up 
healthier and safer. 

A fourth excellent example of the im- 
portance of the DC Circuit is Laffey v. 
Northwest Airlines. In that case, de- 
cided in 1976, the DC Circuit considered 
the disparate pay that Northwest Air- 
lines offered its male and female em- 
ployees. Even before that case, it was 
clear that under the Equal Pay Act 
companies could not pay men and 
women different salaries for doing the 
same job. The airline thought it could 
avoid this requirement for its in-flight 
cabin attendants by creating two sepa- 
rate job categories for men and women. 
The two categories had essentially the 
same duties but different names and 
very different pay and promotion op- 
portunities. 

Both men and women would seat pas- 
sengers and ensure their safety during 
the flight and both would deal with any 
medical problems that arose during the 
flight. They would both serve food and 
clean up the cabin. But the airline 
would only hire women to be 
stewardesses, a classification that 
meant being confined to domestic 
flights, while male persons were as- 
signed to international flights. Even on 
domestic flights, stewardesses had to 
work in the more crowded sections of 
the plane while men worked in first 
class. In fact, if there was any real dif- 
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ference between the two jobs, it was 
that the women had the more difficult 
assignment. Yet the men received up to 
55 percent more for doing essentially 
the same job. 

The DC Circuit refused to allow the 
airline to design the jobs in a way that 
relegated women to low-paying posi- 
tions with little chance of promotion. 
The court understood that when we 
passed the Equal Pay Act, Congress 
was not concerned with arbitrary tech- 
nicalities. We were concerned with pro- 
tecting the lives and livelihood of real 
people. 

The DC Circuit gave effect to this in- 
tent. It held that where two individuals 
have jobs that are essentially identical 
because they have the same duties and 
responsibilities, an employer cannot 
discriminate against one of them by 
paying them less. 

A fifth example of this indispensable 
role of the court is the Calvert Cliffs 
Coordinating Committee in which the 
DC Circuit in 1971 considered the Na- 
tional Environmental Protection Act 
which requires Federal agencies to bal- 
ance their activities with their impact 
on the environment. In passing the act, 
Congress asks large agencies for the 
first time to consider ways to protect 
the environment. 

In a challenge to this requirement, 
the Atomic Energy Commission was 
sued to stop activities that were ad- 
versely affecting the environment. The 
Commission said that it had taken en- 
vironmental concerns into account and 
thought that these concerns were out- 
weighed by the need for nuclear test- 
ing. The DC Circuit held that under the 
act, the Commission, as all other Fed- 
eral agencies, must take environ- 
mental concerns seriously, must jus- 
tify the burden that its activities 
would place on the environment. 

Our duty, the court said, is to see 
that important legislative purposes 
prevailing in the Halls of Congress are 
not lost or misdirected in the vast hall- 
ways of the Federal bureaucracy. There 
is no better description of the unique 
demands on the DC Circuit. It has sole 
jurisdiction over many basic issues af- 
fecting the people of our country. The 
Senate needs to know that the judges 
of that court understand the enormous 
challenge of ensuring that the impor- 
tant policies we seek to achieve are ac- 
tually implemented under the laws we 
pass. 

In each of these examples, the DC 
Circuit has dealt with situations where 
real people face real problems in ob- 
taining the justice they deserve. The 
court responded, as the Constitution 
says that it should, free from the pres- 
sures of politics. The DC Circuit re- 
spected the rule of law and applied it 
fairly. 

Would Mr. Estrada continue this tra- 
dition? Or would he look for opportuni- 
ties to limit or even roll back basic 
rights? We do not know because the 
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White House insists on keeping the 
Senate and the country in the dark 
about this nomination. The funda- 
mental rights of the American people 
are too important to be entrusted to a 
person about whom we know so little. 
Until we learn what kind of jurist Mr. 
Estrada can be, the Senate should not 
confirm him. 
MEDICARE AND MEDICAID 

Mr. President, a front page article in 
yesterday’s New York Times should be 
essential reading for every Member of 
the Senate and for every American. It 
describes the Bush administration’s 
stealth attack on Medicare and Med- 
icaid—an attack driven by an extreme 
right-wing agenda and by powerful spe- 
cial interests. 

The administration is proposing un- 
acceptable changes in the obligations 
of government to its citizens. Under 
the Bush plan, the Nation’s long-stand- 
ing commitment to guarantee afford- 
able health care to senior citizens, the 
poor, and the disabled would be broken. 
Medicare is a promise to the Nation’s 
senior citizens, but for the administra- 
tion, it is just another profit center for 
HMOs and other private insurance 
plans. Medicaid is a health care safety 
net for poor children and their parents, 
the disabled, and low income elderly, 
but the administration would shred 
that safety net to pay for tax cuts for 
the rich and to push its right-wing 
agenda. 

The promise of Medicare could not be 
clearer. It says, play by the rules, con- 
tribute to the system during your 
working years, and you will be guaran- 
teed affordable health care during your 
retirement years. For almost half a 
century, Medicare has delivered on 
that promise. All of us want to improve 
Medicare, but the administration’s 
version of improving Medicare is to 
force senior citizens to give up their 
doctors and join HMOs. That is unac- 
ceptable to senior citizens and it 
should be unacceptable to the Con- 
gress. There is nothing wrong with 
Medicare that the administration’s pol- 
icy can fix. 

The administration has a variety of 
rationalizations for its assault on 
Medicare—and each of these rational- 
izations is wrong. Republicans have 
never liked Medicare. They opposed it 
from the beginning and have never 
stopped trying to undermine it. The 
Newt Gingrich Congress tried to de- 
stroy it a decade ago, but the American 
people rejected that strategy, and 
President Clinton vetoed it. Now that 
Republicans control both Houses of 
Congress and the Presidency, they are 
at it again. Their plan would say that 
no senior can get the Medicare pre- 
scription drug coverage they need 
without joining an HMO. 

It is no accident that the administra- 
tion’s scheme hinges on forcing senior 
citizens into HMOs or other private in- 
surance plans. Whether the issue is 
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Medicare or the Patients’ Bill of 
Rights, the administration stands with 
powerful special interests that seek 
higher profits and against patients who 
need medical care. If all senior citizens 
are forced to join an HMO, the reve- 
nues of that industry would increase 
more than $2.5 trillion over the next 
decade. Those are high stakes. There 
will be a big reward for HMOs and the 
insurance industry if the administra- 
tion succeeds. But there is an even 
greater loss for senior citizens who 
have worked all their lives to earn 
their Medicare, and that loss should be 
unacceptable to all of us. Senior citi- 
zens should not be forced to give up the 
doctors they trust to get the prescrip- 
tion drugs they need. 

The Bush administration cloaks this 
plan in the language of reasonableness. 
They say that they just want to reduce 
Medicare’s cost, so that it will be af- 
fordable when the baby boom genera- 
tion retires. But HMOs are a false pre- 
scription for saving money under Medi- 
care. 

Administrative costs under Medicare 
are just 2 percent. Ninety-eight cents 
of every Medicare dollar is spent on 
medical care for senior citizens. By 
contrast, profit and administrative 
costs for Medicare HMOs average 
eighteen percent, leaving far less for 
the medical care the plan is supposed 
to provide. 

This chart is a pretty graphic reflec- 
tion of this point. ‘‘Private insurance, 
a recipe for reduced benefits or higher 
premiums.” 

These are the administrative costs 
and profits: under Medicare, 2 percent; 
under private insurance, 18 percent. 

I ask the administration, how is 
spending more money on administra- 
tion and profit supposed to reduce 
Medicare costs? 

In fact, Medicare has a better record 
of holding down costs than HMOs and 
private insurance. Since 1970, the cost 
per person of private insurance has in- 
creased 40 percent more than Medicare. 
Last year, the per person cost of Medi- 
care went up 5.2 percent, but private 
insurance premiums went up more 
than twice as fast 12.7 percent. Across 
the country, families are seeing their 
health premiums soar and their health 
coverage cut back. If the administra- 
tion really thinks this is the right pre- 
scription for Medicare, they should 
talk to working families in any com- 
munity in America. 

This chart indicates that private in- 
surance will not reduce Medicare costs 
or improve its financial stability. It il- 
lustrates the increases in Medicare 
costs versus private insurance pre- 
miums: 5.2 percent under Medicare; 12.7 
percent under private insurance. 

The administration claims that dras- 
tic changes are needed because Medi- 
care will become unaffordable as the 
ratio of active workers supporting the 
program to the number of retirees de- 
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clines. But analyses from the Urban In- 
stitute, using the projections of the 
Medicare Trustees, show that Medicare 
will actually be less burdensome for 
the next generation of workers to sup- 
port than it is for the current genera- 
tion. Economic growth and produc- 
tivity gains will raise incomes of work- 
ers by enough to more than offset both 
the change in the ratio of workers and 
the yearly increase in medical costs. In 
fact, the real product per worker—after 
Medicare is paid for—will increase 
from $66,000 to $101,000. The issue is pri- 
orities. For this administration, the 
priority is making the powerful and 
wealthy still more powerful and 
wealthy—not assuring affordable 
health care for senior citizens. 

This administration also claims that 
the changes it is proposing are in- 
tended to help senior citizens by giving 
them more choices. The real choice 
that senior citizens want is the choice 
of the doctor and hospital that will 
give them the care they need—not the 
choice of an HMO that denies such 
care. 

This chart, ‘“‘Senior citizens choose 
Medicare, not private insurance, shows 
the proportion of senior citizens choos- 
ing Medicare versus Medicare HMOs”: 
In 1999, 83 percent chose Medicare; 17 
percent, HMOs; and in 2003, 89 percent, 
Medicare, while 11 percent, HMOs. 

Seniors have a choice today and they 
choose Medicare. Even so, this admin- 
istration’s proposal will say to seniors: 
if you want to receive the prescription 
drug program, you will have to get it 
under an HMO. 

Senior citizens who want it already 
have a choice of HMOs and private in- 
surance plans that offer alternatives to 
Medicare. But by and large, senior citi- 
zens have rejected that choice. In 1999, 
17 percent of senior citizens chose an 
HMO. By 2003, only eleven percent 
chose one. 

Congress enacted Medicare in 1965, 
because private insurance could not 
and would not meet the needs of senior 
citizens. In 2003, private insurance still 
won’t meet their needs. Vast areas of 
the country have no private insurance 
alternative to Medicare. Two hundred 
thousand seniors will be dropped by 
HMOs this year, because the HMOs are 
not making enough profit. Last year, 
HMOs dropped half a million seniors. In 
2001, they dropped 900,000 seniors. Yet 
that is the system the administration 
wants to force on senior citizens. 

This chart shows the number of sen- 
ior citizens that have effectively been 
dumped from Medicare HMO coverage. 
We find that in 2001, 934,000 seniors 
were dropped; in 2002, 536,000 dumped; 
in 2003, 215,000; in the year 2000, 327,000; 
and 407,000 in 1999. HMOs have been 
dropping seniors who wanted volun- 
tarily to be in the HMO system. 

Under the Bush plan, states will have 
an incentive to cut back coverage for 
those in need and spend the money 
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that should go for health care on other 
projects. 

The Child Health Insurance Program, 
CHIP, which now gives more than five 
million children the chance for a 
healthy start in life will be abolished. 

Millions of senior citizens will no 
longer be able to count on federal nurs- 
ing home quality standards to protect 
them if they are unable to remain in 
their own homes. 

Spouses of senior citizens who need 
nursing home care will no longer be 
guaranteed even a minimum amount of 
income and savings on which to live. 

We know that state budgets are in 
trouble because of the faltering econ- 
omy. The demands on Medicaid are 
greater than ever, as more families lose 
their job and their health care. Instead 
of the money that states need to main- 
tain the Medicaid safety net, the Bush 
administration gives states a license to 
shred it. Every day, this administra- 
tion makes it clearer that tax cuts to 
make the rich richer is a higher pri- 
ority than health care for senior citi- 
zens, and low income children, and the 
disabled. It’s time for Congress and ad- 
ministration to stand up for the prior- 
ities of the American people—not the 
priorities of the wealthy and powerful. 

Medicare and Medicaid are two of the 
most successful social programs ever 
enacted. It makes no sense for the ad- 
ministration to try to impose its harsh 
right wing agenda on programs that 
have done so much to bring good 
health care and genuine health secu- 
rity to vast numbers of senior citizens, 
low-income families and the disabled. 
The American people will reject this 
misguided program and so should the 
Congress. 

The administration is not in favor of 
real choices for the elderly. They don’t 
favor letting senior citizens choose 
their own doctor. They don’t favor a 
fair and unbiased choice between and 
HMO and Medicare. Senior citizens al- 
ready have that. What the Bush admin- 
istration favors is a Hobson’s choice, 
where senior citizens are forced to 
choose between the doctor they trust 
and the prescription drugs they need. 
And that is an unacceptable choice. 
The administration’s plan for Medicare 
will victimize 40 million senior citizens 
and the disabled on Medicare. I want to 
just draw the attention of the Members 
to this chart I have in the Chamber. 
These are the Medicare HMOs. There 
are huge gaps for senior citizens, areas 
of the country with no 
Medicare+Choice plans. There are vast 
areas of the country, outlined in red, 
where they do not even have this pro- 
gram. And still, the administration 
wants to insist that seniors subscribe 
to it. 

Under the Bush plan, long-term Fed- 
eral spending for health care for the 
needy will be reduced under their new 
proposed block grant program for Med- 
icaid. That idea was proposed under 
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then-Congressman Gingrich almost a 
decade ago. Under the new program, 
long-term Federal funding for health 
care for the needy will be reduced so 
that more money will be available for 
tax cuts for the wealthy. Under the 
Bush plan, States will have an incen- 
tive to cut back coverage for those in 
need and spend the money that should 
go for health care on other projects. 

The Child Health Insurance Program, 
the CHIP program, which now gives 
more than 5 million children the 
chance for a healthy start in life, will 
effectively be abolished. 

Millions of senior citizens will no 
longer be able to count on the Federal 
nursing home quality standards to pro- 
tect them if they are unable to remain 
in their own homes. I was here not 
many years ago when we took days to 
debate the kinds of protections that we 
were going to give to our seniors who 
were in nursing homes. The examples 
out there of the kinds of abuses that 
were taking place were shocking to all 
of us. So we passed rules and regula- 
tions. But under this particular pro- 
posal, the administration is recom- 
mending millions of seniors will no 
longer be able to count on Federal 
nursing home quality standards to pro- 
tect them if they are unable to remain 
in their homes. Spouses of senior citi- 
zens who need nursing home care will 
no longer be guaranteed even a min- 
imum amount of income or savings on 
which to live. 

We know that State budgets are in 
trouble because of the faltering econ- 
omy. The demands on Medicaid are 
greater than ever as more families lose 
their jobs and their health care. In- 
stead of the money that States need to 
maintain the Medicaid safety net, the 
Bush administration gives States a li- 
cense to shred it. 

Every day, this administration 
makes it clearer that tax cuts to make 
the rich richer is a higher priority than 
health care for our senior citizens and 
low-income children and the disabled. 
That is the bottom line: Every day, 
this administration makes it clearer 
that tax cuts to make the rich richer is 
a higher priority than health care for 
our senior citizens and low-income 
children and the disabled. 

It is time for Congress and the ad- 
ministration to stand up for the prior- 
ities of the American people, not the 
priorities of the wealthy and the pow- 
erful. 

Medicare and Medicaid are two of the 
most successful social programs ever 
enacted. It makes no sense for the ad- 
ministration to try to impose its harsh 
right-wing agenda on programs that 
have done so much to bring good 
health care and genuine health secu- 
rity to vast numbers of senior citizens, 
low-income families, and the disabled. 

The American people will reject this 
misguided program, and so should the 
Congress. 


4311 


Mr. REID. Will the Senator yield for 
a question? 

Mr. KENNEDY. I am glad to. 

Mr. REID. I have listened on the 
floor and off the floor to the Senator’s 
statement, and especially about Medi- 
care and Medicaid. 

I ask the Senator, we have heard now 
for 2 years from this administration 
that the answer to the problems of the 
country are tax cuts, tax cuts, tax 
cuts. I ask the Senator—and I am con- 
fident of the answer—if he is aware 
that the deficit this year will be the 
largest in the history of the world, 
about $500 billion if you do not mask it 
with the Social Security surpluses? 

Now, I am asking the Senator from 
Massachusetts, will the proposals by 
this administration in their tax cut 
proposal do anything to help the people 
in Nevada and Massachusetts and the 
rest of the country who are desperate 
for help in regard to Medicare and Med- 
icaid? 

Mr. KENNEDY. Absolutely not. And 
your observation goes right to the 
heart of the central issue that we have 
in the Senate; that this is a question of 
choices. It is a question of priorities. It 
is a question of choices, whether we are 
going to allow this emasculation of 
Medicare and Medicaid—especially 
when Medicaid looks after so many 
needy children. About one-half of the 
coverage is actually for poor children, 
although more than two-thirds of the 
expenditures are for the elderly and the 
disabled. But it looks after an enor- 
mous number of the poorest of chil- 
dren, and also after the frail elderly. 

And the Medicare system, we guaran- 
teed in 1965—I was here at that time. I 
was here in 1964 when it was defeated. 
It was defeated in 1964, and then 8 
months later it was proposed here on 
the floor of the Senate and it passed 
overwhelmingly. And 17 Senators who 
were against it in 1964 supported it in 
1965. The only intervening act during 
that period of time was an election—an 
election. Finally, our colleagues had 
gone back home and listened to the 
needs of our elderly people, the men 
and women who had fought in the 
World Wars, who brought this country 
out of the Depression, who sacrificed 
for their children, who worked hard, 
played by the rules, and wanted some 
basic security during their senior years 
from the dangers of health care costs. 

We made a commitment. The Sen- 
ator remembers. I have heard him 
speak eloquently on it. And in that 1965 
Medicare Act we guaranteed them hos- 
pitalization and we guaranteed them 
physician services, but we did not guar- 
antee prescription drugs because only 3 
percent of even the private insurance 
carriers were carrying it at that time. 

I ask the Senator whether he would 
agree with me that now prescription 
drugs are as indispensable, are as es- 
sential to the seniors in Nevada as hos- 
pitalization and physician visits? They 
are in Massachusetts. 
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Mr. REID. Mr. President, I ask unan- 
imous consent that I be allowed to an- 
swer the question of the Senator from 
Massachusetts without the Senator 
from Massachusetts losing the floor. 

The PRESIDING OFFICER (Mr. 
CHAFEE). Is there objection? 

Without objection, it is so ordered. 

Mr. REID. I say to my friend from 
Massachusetts, while the Senator was 
serving in the Senate in those years, in 
the early 1960s and mid 1960s, I was 
serving on the hospital board of South- 
ern Nevada Memorial Hospital, the 
largest hospital district in Nevada at 
that time. I was there when Medicaid 
came into being. 

Now, does the Senator realize—and I 
think he has heard me say this before; 
and I ask this in the form of a ques- 
tion, although I don’t need to; I have 
the floor to answer the Senator’s ques- 
tion—prior to Medicaid coming into 
being, that for that hospital of ours, 
that public hospital, 40 percent of the 
senior citizens who came into that hos- 
pital had no health insurance? 

And when we had people come into 
that hospital with, as I referred to 
them then, an old person—I don’t quite 
look at it the same now—they would 
have to sign to be responsible for their 
mother, their father, their brother, 
their sister, whatever the case might 
be, that they would pay that hospital 
bill. And if they did not pay, do you 
know what we would do? We had a col- 
lection department. We would go out 
and sue them for the money. 

Now, I say to my friend from Massa- 
chusetts, the distinguished Senator, for 
virtually every senior who comes to 
the hospital—it does not matter where 
they are in America—they have health 
insurance with Medicare. 

Mr. KENNEDY. That is right. 

Mr. REID. Medicare is an imperfect 
program, but it is a good program. 

And I answer the question about 
pharmaceuticals, prescription drugs. 
When Medicare came into being, sen- 
iors did not need prescription drugs be- 
cause we did not have the lifesaving 
drugs we have now. We did not have 
the drugs that made people feel better. 
We did not have the drugs that prevent 
disease. Now we have those. 

I say to my friend from Massachu- 
setts, rather than spending the time 
here, as we are dealing with a man who 
has a job, Miguel Estrada, making hun- 
dreds of thousands of dollars a year— 
rather than dealing with him, I would 
rather be dealing with people in Ne- 
vada who have no prescription drugs. 

In America, the greatest power in the 
world, we have a medical program for 
senior citizens that does not have a 
prescription drug benefit. That is em- 
barrassing to us as a country. And 
what are we doing here? We are debat- 
ing whether a man should have a job. 

We understand the rules. If they want 
to get off this, then let them file clo- 
ture. If they want to get out of this, let 
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them give us the memos from the So- 
licitor’s Office. Let him come and an- 
swer questions or let them pull the 
nomination. 

The reason they are not doing that 
is, they don’t want to debate this stuff. 
Look at the chart the Senator has. Tax 
cuts of $1.8 trillion, what does that do 
to Medicare and Medicaid? I hope I 
have answered the Senator’s question. 
A prescription drug benefit is a pri- 
ority, and it has to be a program more 
than just in name only. 

Mr. KENNEDY. I thank the Senator 
for his usual eloquence and passion. 

Just to sum up two items, as we dis- 
cussed earlier, we passed a prescription 
drug program. Fifty-two Members of 
the Senate did so last year. I don’t 
know why we couldn’t debate it. I am 
sure our leader would support that ef- 
fort. 

Finally, let me point out something 
the Senator has mentioned. This chart 
summarizes it all. Under the adminis- 
tration’s program for the States, over a 
10-year period, Medicaid will be cut $2.4 
billion, while there will be $1.8 trillion 
in tax cuts. 

This is a question of priorities. I 
went through the various charts that 
reflected how this $2.4 billion Medicaid 
cut will be achieved versus the $1.8 tril- 
lion in tax cuts. This is a question of 
choice. This is a question of priorities 
when it comes to the Medicare and 
Medicaid Programs. The quicker we 
get the chance to debate these and get 
some votes on them, the better off our 
seniors will be. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. CRAIG. Mr. President, the Sen- 
ator from Nevada has asked that we 
vote on Miguel Estrada. I ask unani- 
mous consent that we proceed to a vote 
on Miguel Estrada now. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. REID. Mr. President, I ask that 
the Senator’s request be modified in 
the following fashion: I ask unanimous 
consent that after the Justice Depart- 
ment finds the requested documents 
relevant to Mr. Estrada’s government 
service, which were first requested in 
May of 2001, the nominee then appear 
before the Judiciary Committee to an- 
swer the questions which he failed to 
answer in his confirmation hearing and 
any additional questions that may 
arise from reviewing such documents. 

Mr. CRAIG. Mr. President, I object 
and restate my unanimous consent re- 
quest. 

Mr. REID. To which I object. I object. 

Mr. CRAIG. Mr. President, I just 
heard the Democrat leader come to the 
floor to demand a vote on Miguel 
Estrada so we could move on to other 
important issues. He had the oppor- 
tunity to have that vote, and he ob- 
jected. He wants to raise the issue of 
moving judges to a supermajority vote, 
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denying this man, Miguel Estrada, a 
vote on the floor of the Senate under 
the constitutional clause of advice and 
consent to the President. 

Let me talk about that for a few mo- 
ments. Before I talk about that, as the 
chairman of the Aging Committee who 
has spent countless hours, as has the 
Senator from Massachusetts, on the 
issue of Medicare, he and I would both 
agree that when Medicare was passed 
in 1965, some 33 years ago, medicine 
was practiced much differently than it 
is now. Yet he is saying we want Medi- 
care just like it was, and we want to 
add a new program to it. 

As the Senator from Massachusetts 
well knows, when he voted for Medi- 
care in 1965, it was expected to be 
about a 10, 20-billion-dollar-plus pro- 
gram. Today it is verging on a quarter 
of a trillion dollars, at least by the end 
of the decade, and it will potentially, 
by 2030, consume a quarter of the U.S. 
Government’s budget. 

I know the Senator from Massachu- 
setts knows as well as I that the world 
has changed and health care delivery 
has changed and that we are not going 
to practice 33-year-old medicine on 2003 
seniors. They don’t expect it. They 
don’t want it. They demand change. 

In that change comes prescription 
drugs as a reasonable and right ap- 
proach. But as we offer that to Amer- 
ica’s seniors, let us offer them a mod- 
ernized, contemporary health care de- 
livery system. Let us not lurk in the 
concept of a 33-year-old system that is 
now close to pushing us to deny serv- 
ices simply because it has become so 
costly and so bureaucratic. To deny 
them anything more than a modern 
health care delivery system with pre- 
scription drugs in it is to deny them 
the obvious; that is, quality health 
care. 

Those are the facts. Those are the 
statistics. We can certainly debate 
those today. But we ought to be debat- 
ing Miguel Estrada. The Democrats 
want to debate him. They deny us the 
vote that he is entitled to have. So for 
a few moments today, I would like to 
visit about Miguel Estrada. 

Before I do that, I found this most in- 
triguing. This is a fascinating issue. We 
suggest that it is partisan, and it ap- 
pears to be almost at times. Yet I no- 
ticed in the RECORD of today a few 
quotes from a Democrat Senator. He 
said: 

Mr. President, the court provides the foun- 
dation upon which the institutions of gov- 
ernment and our free society are built. Their 
strength and legitimacy are derived from a 
long tradition of Federal judges whose 
knowledge, integrity, and impartiality are 
beyond reproach. The Senate is obligated, by 
the Constitution and the public interest, to 
protect the legitimacy and to ensure that 
the public’s confidence in the court system is 
justified and continues for many years to 
come. As guardians of this trust, we must 
carefully scrutinize the credentials and 
qualifications of every man and woman nom- 
inated by the President to serve on the Fed- 
eral bench. The men and women we approve 
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for these lifetime appointments make impor- 
tant decisions each and every day which im- 
pact the American people. Once on the 
bench, they may be called upon to consider 
the extent of our rights to personal privacy, 
our rights to free speech, or even a criminal 
defendant’s right to counsel. The importance 
of these positions and their influence must 
not be dismissed. We all have benefited from 
listening to the debate about Miguel 
Estrada’s qualifications to serve on the dis- 
trict court. After reviewing Mr. Estrada’s 
personal and professional credentials, includ- 
ing personally interviewing the nominee, I 
believe he is qualified to serve on the district 
court, and I will vote for him. 

That is Senator NELSON of Nebraska. 
That Senator wants a vote. I want a 
vote. We owe Miguel Estrada a vote— 
not a supermajority vote, not an effort 
to change the rules of the Senate, not 
an effort to deny the constitutional re- 
sponsibility of this body that the other 
side is now doing, tragically enough, 
for the politics of the business instead 
of the substance of the issue. That is a 
tragedy that ought not be laid upon the 
floor of this Senate nor ought to come 
before what has been a responsible 
process and very important procedure. 

I have been out in my State for a 
week, as have many of my colleagues. 
I say oftentimes to Idahoans: We watch 
the President. We see him every night 
on television. We, Members of the Sen- 
ate and the other body, make headlines 
and are often talked about in the press. 
But very seldom does the third and 
equally important branch of Govern- 
ment, the judicial branch, get the at- 
tention. There are no natural lobbyists 
in general. There is no influence out 
there urging and pushing that the 
courts be treated responsibly, that 
these vacant positions be filled so that 
courts can do their duty and responsi- 
bility under the Constitution and pro- 
vide for fair judgment of those who 
might come before them. 

That responsibility lies in the Presi- 
dent of the United States and in the 
Senate. We are the ones responsible for 
assuring that the courts are filled when 
those positions are vacant by appro- 
priate people who have great integrity, 
who have moral and ethical standards, 
and who believe in the Constitution of 
our country. 

Miguel Estrada fails on none of those 
qualifications. Here today, for the first 
time, Mr. Estrada is a target for a 
much larger hit; that is to suggest that 
a minority of the Senate could ulti- 
mately control the Supreme Court of 
the United States. I believe that is the 
battleground, while a lot of subterfuge 
may go on, smoke and mirrors, or di- 
version of attention; and I think most 
people who are now watching this de- 
bate are beginning to understand there 
is something very strange about it. 

There used to be an old advertise- 
ment on television asking, ‘‘where’s 
the beef.’’ Well, where’s the issue here? 
Where is the substance of the issue, 
after the committee of jurisdiction, the 
Judiciary Committee, on which I serve, 
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and on which the Senator from Massa- 
chusetts serves, very thoroughly went 
through the background of Miguel 
Estrada? He came out with high quali- 
fications, having been reviewed by the 
ABA. Wherein lies the problem—the 
simple problem of allowing this name 
and nomination to come to the floor 
for a vote—a vote. I tendered that vote 
a few moments ago by unanimous con- 
sent, to see it denied on the other side 
of the aisle because they say you must 
have a super vote, a 60-plus vote. No, 
we suggest the Constitution doesn’t 
say that. We suggest that threshold has 
never been required. So I think what is 
important here is the reality of the de- 
bate and how we have handled it. 

I have the great privilege of serving 
from the West, from the State of Idaho. 
There are a lot of traditions out there. 
One of the great traditions is sitting 
around campfires, visiting, telling sto- 
ries, and talking about the past. Prob- 
ably one of the most popular stories to 
tell in the dark of night in only the 
glow of the campfire is a good ghost 
story. It scares the kids, and even the 
adults get a little nervous at times be- 
cause their back side is dark and only 
their faces are illuminated. The imagi- 
nation of the mind can go beyond what 
is really intended. So great stories get 
told at the campfire. 

I have listened to this debate only to 
think that great stories are attempting 
to be told here—or should I suggest 
that ghost stories are being proposed 
here—about Miguel Estrada. Why 
would we want to be suggesting there 
is something about this man that is 
not known, that there is not full dis- 
closure on all of the issues? I suggest 
there is full disclosure. The other side 
is deliberately obstructing a nomina- 
tion that has been before the Senate 
for 21 months. In that 21 months, there 
were no ghost stories; nothing new was 
found, except the reality of the man 
himself—the reality of a really fas- 
cinating and valuable record for the 
American public to know. 

Their argument is that because they 
cannot find anything wrong with him— 
no ghost stories—then there have to be 
bad things hidden. Somebody could not 
be quite as good as Miguel Estrada. 
Why not? There are a lot of people out 
there who achieve and are phenome- 
nally successful, morally and ethically 
sound, and well based, and who believe 
in our Constitution and are willing to 
interpret it in relation to the law and 
not to the politics of something that 
might drive them personally. 

I don’t believe in activist judges on 
the courts. I don’t believe they get to 
go beyond the law or attempt to take 
us where those of us who are law- 
makers intend us not to go or where 
the Constitution itself would suggest 
we do not go. So search as they may, 
they cannot find. And when they can- 
not find, they will obstruct. They have 
obstructed. Week 1. We are now into 
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week 2. My guess is we will be into 
week 3 or 4. Hopefully, the American 
people are listening and understanding 
something is wrong on the floor of the 
Senate; something is wrong in that 
there is an effort to change the Con- 
stitution of our country simply by 
process and procedure—or shall I say 
the denying of that. I think those are 
the issues at hand here. That is what is 
important. 

Mr. President, there was nothing 
more in telling a ghost story than in 
the imagination that came to the 
mind. There is nothing wrong with 
Miguel Estrada, except in the imagina- 
tion in the minds of the other side, who 
would like to find a story to tell. But 
they cannot find one, dig as they 
might. There have been 21 months of 
effort, 21 months of denial. Why? Are 
we playing out Presidential politics on 
the floor of the Senate this year? It is 
possible. I hope we don’t have to go 
there, and we should not. These are 
issues that are much too important. 

This President has done what he 
should do. It is his responsibility to 
find men and women of high quality 
and high integrity, who are well edu- 
cated and well trained in the judicial 
process and system—search them out 
and recommend them, nominate them 
to fill these judgeships. That is what he 
has done. Now he is being denied that. 

A difference of philosophy? Yes, sure. 
It is his right to choose those he feels 
can best serve. He has found and has of- 
fered to us men and women of ex- 
tremely high quality. Yet, at these 
higher court levels, and here in the dis- 
trict court, they are being denied. 

Miguel Estrada has been under the 
microscope and nobody has found the 
problem. On the contrary, we have 
found much to admire. At least let me 
speak for myself. I have found much to 
admire in Miguel Estrada. By now, I 
don’t need to repeat his history. I don’t 
need to repeat the story of a young 
man coming to this country at 17 years 
of age, hardly able to speak English, 
who changed himself and the world 
around him, so that he is now recog- 
nized by many as a phenomenal talent 
and a scholar. Let me just say I think 
he and his family should be very proud 
of his achievements. They should also 
be proud of his receiving the nomina- 
tion. Of all the people, they surely do 
not deserve to have the judicial nomi- 
nation process turned into some kind 
of gamut, in which you run a person 
through and you throw mud at them, 
or you allege, or you imply, or you 
search for the ultimate ghost story 
that doesn’t exist, to damage their in- 
tegrity, to damage the image and the 
value and quality of the person. 

Senators are within their rights to 
oppose any judicial nominee on any 
basis they choose. In the last 8 years, 
when President Clinton was President, 
I voted for some of his judges; I voted 
against some of them because they 
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didn’t fit my criteria of what I thought 
would be a responsible judge for the 
court. But I never stood on the floor 
and denied a vote, obstructed a vote. I 
always thought it was important that 
they be brought to the floor for a vote. 
Then we could debate them and they 
would either be confirmed or denied on 
a simple vote by a majority of those 
present and voting. That is what our 
Constitution speaks to. That is what 
our Founding Fathers intended. They 
didn’t believe we should allow a minor- 
ity of the people serving to deny the 
majority the right to evaluate and con- 
firm the nominations of a President to 
the judicial branch of our Government. 

If they want to administer a par- 
ticular litmus test, as one of our col- 
leagues on the Judiciary Committee 
has been advocating, that is their 
choice. If they simply do not like the 
way a nominee answered the questions 
that were put to him, then they can 
vote against the nominee for all of the 
reasons and the responsibilities of a 
Senator. But to say they cannot vote 
because there is no information about 
the nominee, or because he has not an- 
swered their questions, or because crit- 
ical information is being withheld, 
well, that is clearly a figment of their 
imagination. That is a ghost lurking 
somewhere in the mind of a Senator, 
because for 21 months, try as they 
might, that ghost, or that allegation, 
has not been found or fulfilled. 

In the real world, there is an enor- 
mous record on this nominee, bigger 
than the records of most of the judici- 
ary nominees who have been confirmed 
by the Senate. In the real world, Mr. 
Estrada has answered question after 
question, just not always the way his 
opponents wished he would answer 
them; not just exactly the way his op- 
ponents would wish he had answered 
them, but he did answer them. In the 
real world, there is no smoking gun in 
the privileged documents that the op- 
position is unreasonably and inappro- 
priately requesting. 

There is something very familiar 
about the tactic being used against 
Miguel Estrada, and I finally realized 
what it was. This is the same obstruc- 
tionism we have seen again and again 
from our friends on the other side, the 
same process that denied us the right 
to a budget, the right to appropriations 
for 12 long months. They could not 
even produce a budget. So we brought 
it to the floor and in 4 weeks we final- 
ized that process. 

For the last year and a half, we have 
lived with that issue of obstructionism, 
and today we are with it again. Now we 
are in our second week of denying an 
up-or-down vote. What is wrong with 
having an up-or-down vote? That is our 
responsibility. That is what we are 
charged to do under the Constitution. 

I believe that is the issue. Instead of 
fighting on policy grounds, they are 
simply wanting to deny this issue to 
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death. In the last Congress, as I men- 
tioned, we had no budget, we saw an 
Energy Committee shut down because 
they would not allow that Energy Com- 
mittee to write an energy bill, and 
they would not allow authorizing com- 
mittees to function in a bipartisan way 
when they controlled the majority. De- 
nial and obstruction is not a way to 
run a system. It is certainly not the 
way to operate the Senate. 

Now we have a personality. Now it is 
not an abstract concept. Now it is not 
a piece of a budget or a dollar and a 
cent, as important as those issues are. 
We are talking about an individual who 
has served our country well, who has 
achieved at the highest levels, who is a 
man of tremendous integrity, and be- 
cause he does not fit their philosophic 
test, the litmus test of their philos- 
ophy as to those they want on the 
court, but he does achieve all of the 
recognition of all of those who judge 
those who go to the court on the stand- 
ards by which we have always assessed 
nominees to the judiciary system, that 
is not good enough anymore. The rea- 
son it is not good enough is because it 
is President George Bush who has made 
that nomination. 

In the current Congress, that is an 
issue with which we should not have to 
deal. We should be allowed to vote, and 
I hope that ultimately we can, and cer- 
tainly we will work very hard to allow 
that to happen. That is what we ought 
to be allowed to offer: to come to the 
floor, have an up-or-down vote on 
Miguel Estrada, debating for 1 week, 
debating for 2 weeks, debating for 3 
weeks, if we must, but ultimately a 
vote by Senators doing what they are 
charged to do. 

That is the most important step and, 
of course, that is the issue. Or is the 
issue changing the name of the game, 
changing or raising the bar, in this in- 
stance, to a higher level of vote, not for 
Miguel Estrada but for future votes, 
possibly a Supreme Court Justice? I do 
not know what the strategy is, but 
there is a strategy. 

It is undeniable because we have seen 
it day after day, time after time. We 
watched it when they chaired the Judi- 
ciary Committee last year. I now serve 
on the Judiciary Committee. I went 
there this year with the purpose of try- 
ing to move judges through, trying to 
get done what is our responsibility to 
do, trying to fill the phenomenal num- 
ber of vacancies. When there are vacan- 
cies in the court and caseloads are 
building, that means somebody is being 
denied justice. We should not allow our 
judiciary system to become so politi- 
cized by the process that it cannot do 
what it is charged to do. Therein lies 
the issue. I believe it is an important 
issue for us, and it is one I hope we will 
deal with if we have to continue to de- 
bate it. 

Let me close with this other argu- 
ment because I found this one most in- 
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teresting. They said: We are just 
rubberstamping George Bush’s nomina- 
tions. Have you ever used a 
rubberstamp? Have you ever picked up 
a stamp, tapped it to an ink pad, 
tapped it to a piece of paper? That is 
called rubberstamping. My guess is it 
takes less than a minute, less than a 
half a minute, less than a second to use 
a rubberstamp. 

That is a false analogy. Twenty-one 
months does not a rubberstamp make; 
21 months of thorough examination, 
hours of examination by the American 
Bar Association. I am not an attorney, 
but my colleague from Nevada is. It 
used to be the highest rating possible 
that the American Bar Association 
would give in rating the qualifications 
of a nominee. I used to say that rating 
was probably too liberal. Now I say it 
is a respectable rating. Why? Because 
the bar on the other side has been 
raised well beyond that rating. Now we 
are litmus testing all kinds of philo- 
sophical attitudes that the other side 
demands a nominee have, and if they 
say, We are simply going to enforce or 
carry out or interpret the law against 
the Constitution, that is no longer 
good enough. Rubberstamping? A 5-sec- 
ond process, a 2-second process, or a 21- 
month process? I suggest there is no 
rubberstamping here. 

I suggest the Judiciary Committee, 
under the chairmanship of PAT LEAHY, 
now under the chairmanship of ORRIN 
HATCH, has done a thorough job of ex- 
amining Miguel Estrada, who has a 
personal history that is inspiring, work 
achievement that is phenomenally im- 
pressive, a competence and a character 
that has won him testimonials from all 
of his coworkers and friends, Demo- 
crats and Republicans, liberal and con- 
servative. 

As I mentioned, I am a new member 
of the Judiciary Committee. It is the 
first time in 40 years that an Idahoan 
has served on that committee, and I 
am not a lawyer. So I look at these 
nominees differently than my col- 
leagues who serve on that committee 
who are lawyers. But I understand 
records. I understand achievement. I 
understand integrity. I understand 
morals, ethics, and standards that are 
as high as Miguel Estrada’s. 

I am humbled in his presence that a 
man could achieve as much as he has in 
as short a time as he has. I am an- 
gered—no, I guess one does not get 
angry in this business. I am frustrated, 
extremely frustrated that my col- 
leagues on the other side would decide 
to play the game with a human being 
of the quality of Miguel Estrada, to use 
him for a target for another purpose, to 
use him in their game plan for politics 
in this country, to rub themselves up 
against the Constitution, to have the 
Washington Post say: Time’s up. 
Enough is enough. To have newspaper 
after newspaper across the country 
say: Democrats, you have gone too far 
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this time. Many are now saying that, 
and that is too bad to allow that much 
partisan politics to enter the debate. 

We all know that partisan politics 
will often enter debates, but it does not 
deny the process. It does not obstruct 
the process. It does not destroy the 
process. Ultimately, the responsibility 
is to vote, and it is not a super- 
majority. The Senator from Nevada 
knows that, and the Senator from 
Idaho knows that. I could ask unani- 
mous consent again that we move to a 
vote on the nomination of Miguel 
Estrada, and the Senator would stand 
up and say: I object. 

That is how one gets to the vote on 
the floor of the Senate. After the issue 
has been thoroughly considered, Sen- 
ators ultimately move to a vote. That 
is my responsibility as a Senator. That 
is one that I will work for in the com- 
ing days. That is one that many of my 
colleagues are working for. 

We will come to the floor, we will 
continue to debate the fine points of 
Miguel Estrada, but we will not raise 
the bar. We should not set a new stand- 
ard. In this instance, we should not 
allow a minority of Senators to deny 
the process because there is now a sub- 
stantial majority who would vote for 
Miguel Estrada because they, as I, have 
read his record, have listened to the de- 
bate, have thoroughly combed through 
all of the files to understand that we 
have a man of phenomenally high in- 
tegrity who can serve this country well 
on the District Court of Appeals that 
he has been nominated by President 
Bush to serve on. 

Our responsibility is but one: to lis- 
ten, to understand, to make a judg- 
ment, and to vote up or down on 
Miguel Estrada. So I ask the question, 
Is that what the other side will allow? 
Or are they going to continue to deny 
that? Are they going to continue to de- 
mand that a new standard be set? The 
American people need to hear that. 
They need to understand what is going 
on on the floor of the Senate, and 
many are now beginning to grasp that. 

As newspapers talk about it, some in 
the Hispanic community are now con- 
cerned that somehow this has become a 
racist issue. I do not think so. I hope 
not. It should not be. It must not be. 
Tragically, we are talking about a fine 
man who is ready to serve this country 
and who is being caught up in the poli- 
tics of the day, and that should not 
happen on the floor of the Senate. 

Before I got into politics, I was a 
rancher in Idaho, and I can vouch for 
the fact that a lot of cowboy traditions 
are still alive and well in the Inter- 
mountain West. One of those great tra- 
ditions is storytelling—gathering 
around a campfire and telling ghost 
stories. Some of those stories can be 
pretty scary. But nobody really be- 
lieves them—certainly not adults, and 
not in the light of day. 

I am reminded of that storytelling 
tradition of the West when I look back 
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on the debate surrounding Miguel 
Estrada to the U.S. Court of Appeals 
for the D.C. District. The reason this 
debate reminds me of those old ghost 
stories is that the opposition’s argu- 
ments amount to just that: stories 
about imagined ghosts and monsters, 
told for the purpose of frightening peo- 
ple. 

I have been serving in the Senate for 
better than a decade, and I have seen a 
lot of filibusters about a lot of things, 
but this is the first time I have seen a 
filibuster over nothing—that’s right: 
nothing. The other side is deliberately 
obstructing the nomination of Miguel 
Estrada because after 21 months they 
can find nothing wrong with this nomi- 
nee. 

Their argument is that because they 
cannot find anything wrong with him, 
all the bad things must be hidden, and 
therefore they need more time for their 
fishing expedition on this nomination. 
Only now, that fishing expedition is 
going into documents that are privi- 
leged, and public policy itself would be 
violated by breaking that privilege. 
That’s not just my opinion—as we have 
heard again and again, it is the opinion 
of the seven living former Solicitors 
General, both Democrat and Repub- 
lican. 

With nothing to complain about, the 
opposition is trying to get us all to be- 
lieve that there must be some terrible 
disqualifying information that is being 
withheld from the Senate. What that 
terrible information is, they leave us 
to imagine: maybe some writings that 
will reveal a monster who is going to 
ascend to the bench where he can rip 
the Constitution to shreds and roll 
back civil liberties. Maybe something 
even worse. 

These are nothing more than ghost 
stories, deliberately attempting to 
frighten the American people and this 
Senate. It is time to shine the light of 
day on this debate, time to realize 
there is no monster under the bed. 

And it is high time that the Demo- 
crat leadership put a stop to the poli- 
tics of character assassination that go 
along with all this storytelling. It is 
outrageous to suggest that Miguel 
Estrada is hiding something, or being 
less than forthcoming with this Sen- 
ate. The Senate Judiciary Committee 
had plenty of time over the last 21 
months to find some real problem with 
this nominee—but no such problem was 
found. The American Bar Association 
reviewed him, found nothing wrong 
with him, and even gave him its high- 
est rating—‘‘well qualified.” The Bush 
administration looked into his record 
before sending up the nomination. And 
let’s not forget that he worked for the 
previous administration, too, which 
not only hired him but gave him good 
reviews. 

So Miguel Estrada has been under 
the microscope, and nobody has found 
a problem with him. On the contrary, 
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we have found much to admire—at 
least, let me speak for myself—I have 
found much to admire about Mr. 
Estrada. By now, his story is pretty 
well known to anyone who follows the 
daily news, let alone Senators who 
study the nominees who come before 
them, so I won’t repeat it again. Let 
me just say that I think he and his 
family should be very proud of his 
achievements. They should also be 
proud of his receiving this nomination. 
And of all people, they surely do not 
deserve to have the judicial nomina- 
tion process turned into some kind of 
grueling gauntlet through the mud 
being generated by the opposition. 

Senators are within their rights to 
oppose any judicial nominee on any 
basis they choose. If they want to ad- 
minister a particular litmus test, as 
one of our colleagues on the Judiciary 
Committee has been advocating, that 
is their choice. If they simply do not 
like the way a nominee answered the 
questions that were put to him, then 
they can vote against that nominee for 
that reason. 

But to say they cannot vote because 
there is no information about this 
nominee, or because he has not an- 
swered their questions, or because crit- 
ical information is being withheld— 
well, apparently they do not live in the 
same world the rest of us do. Because 
in the real world, there is an enormous 
record on this nominee—bigger than 
the records on most of the judicial 
nominees who have been confirmed by 
the Senate. In the real world, Mr. 
Estrada has answered question after 
question—just not always the way that 
his opponents wished he would have an- 
swered. And in the real world, there is 
no smoking gun in the privileged docu- 
ments that the opposition is unreason- 
ably and inappropriately requesting. 

There is something very familiar 
about this tactic being used against 
Miguel Estrada, and I finally realized 
what it was: this is the same obstruc- 
tionism that we have seen again and 
again from our friends on the other 
side. Instead of fighting on policy 
grounds, they just obstruct and delay 
the issue to death. In the last Congress, 
we never got a budget, we never got an 
energy bill—just more obstruction and 
delay. And in this current Congress, in- 
stead of having an honest up-or-down 
vote on this nominee, they filibuster 
about the past history of judicial nomi- 
nees under former administrations. 

Another of my colleagues revealed 
during this debate that obstructionism 
is a tactic out of a playbook for stop- 
ping President Bush from getting his 
nominees to the higher courts—maybe 
not every court, but certainly the cir- 
cuit courts and maybe someday the Su- 
preme Court. We have heard on this 
Senate floor about that playbook ad- 
vising our Democrat colleagues to use 
the Senate rules to delay and obstruct 
nominees—first in committee and then 
on the Senate floor. 
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This is the first step in raising the 
bar for all of President Bush’s nomi- 
nees. That is the goal—to raise the bar, 
to impose new tests never envisioned in 
the Constitution, for anyone nomi- 
nated by President Bush. Make no mis- 
take about this: it is partisan politics 
at its most fundamental. Instead of the 
Senate performing its constitutional 
role of advise and consent, the Demo- 
crat leadership intends to put itself in 
a position to dictate to the President 
who his nominees can be. Instead of al- 
lowing the normal process to work— 
the process through which all judicial 
nominees have gone before—they are 
fashioning a new set of tests that will 
become the standard. 

And while I am talking about raising 
the bar, let me anticipate the argu- 
ment of the opposition. I have heard a 
lot from my Democrat colleagues 
about how they are offended at being 
expected to ‘‘rubberstamp’’ President 
Bush’s nominees. Last I checked, it 
takes about two seconds to 
“rubberstamp’’ something; you just 
pound the stamp on an inkpad and then 
on a piece of paper, and you are done. 

This nomination, on the other hand, 
has been in the works for 21 months, 
involved extensive hearings by a then- 
Democrat-led Judiciary Committee, in- 
cluded supplemental questions posed 
by Committee members, a non-unani- 
mous vote of that Committee, and 
weeks of debate on this floor. For any 
Senator to say this amounts to being 
pushed into ‘“rubberstamping”’ this 
nominee is hogwash. 

Furthermore, anybody who wants to 
complain about “rubberstamping” 
ought to be out here standing side by 
side with Republicans, demanding an 
up-or-down vote on this nominee. I say 
to my colleagues, if you are not satis- 
fied that this nominee will be a good 
judge on the Court of Appeals, then 
vote against him. If you are sincere 
about your objections, and not just 
playing political games, then you have 
nothing to lose by demanding a fair 
vote. 

I do not see how anybody could read 
the record on this nominee and listen 
to the debate in this Senate and not 
conclude that Miguel Estrada will 
serve the United States with distinc- 
tion on the Federal bench. His personal 
history is inspiring; his work achieve- 
ments are impressive; his competence 
and character have won him 
testimonials from friends and cowork- 
ers of every political stripe. 

I am a new member of the Judiciary 
Committee—the first Idahoan to serve 
on that committee in more than forty 
years—and I am proud to say that my 
first recorded vote on that committee 
was to confirm Mr. Estrada. I am now 
asking my colleagues to allow the full 
Senate to have the opportunity to vote 
on this nominee. Let us stop the story- 
telling, get back to the real world, and 
have a fair up-or-down vote on the con- 
firmation of Miguel Estrada. 
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I yield the floor. 

The PRESIDING OFFICER 
DOLE). The Democratic whip. 

Mr. REID. Mr. President, the Demo- 
cratic leader was on the floor this 
morning and spoke at some length 
about the problems facing this coun- 
try. The problems facing this country 
are significant. It is untoward, as the 
Democratic leader stated, that we are 
not dealing with issues the people we 
represent, who are in our home States, 
want to talk about. They want us to do 
something about the health care deliv- 
ery system in this country. That in- 
cludes prescription drugs. It includes 
the Patients’ Bill of Rights. It includes 
Medicare. It includes Medicaid. 

The people at home want us to at 
least remember that we have environ- 
mental problems facing this country 
that we need to deal with. The people 
at home understand education is a sig- 
nificant issue. The people at home un- 
derstand their State—there are only 
four States that do not have a budget 
deficit. All other States are spending in 
the red. They want some help. We, as a 
Senate, deserve to deal with those and 
other issues that the people of our 
States believe we should be talking 
about. 

There have been a number of requests 
made: Why do we not vote on this in 6 
hours, 4 hours, 2 hours, 10 hours, 2 days, 
Friday by 9:30? And we have said very 
simply—this is the ninth day of this 
debate covering a period of approxi- 
mately 3 weeks—Miguel Estrada needs 
to be candid and forthright. And how is 
that going to be accomplished? It is 
going to be accomplished by his giving 
us information, answering questions, 
and giving us the memos he wrote 
when he was at the Solicitor General’s 
Office. 

We should be dealing with the issues 
I have outlined, and others, issues that 
people really care about at home. But, 
no, we are not going to take up S. 414 
that Senator DASCHLE asked unani- 
mous consent that we move to, the eco- 
nomic stimulus package the Democrats 
prefer. What it does is give immediate 
tax relief to the middle class and has 
no long-term impact on the deficit of 
this country. 

If we brought that up and the major- 
ity did not like our bill, we could have 
a debate on what is the best thing to do 
to deal with the financial woes of this 
country. That is what we should be 
dealing with. 

As I have said earlier today, and I re- 
peat, the reason we are not dealing 
with those issues of immense impor- 
tance to this country is the majority 
does not have a plan or a program. 

The President’s tax cut proposal, his 
own Republicans do not like it. The 
chairman of the Ways and Means Com- 
mittee of the House does not like it. In- 
dividual Members of the Senate, who 
are Republicans, who do not like his 
program, have written to him and 
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talked to him. So that is why they are 
not bringing that up. 

Why are we not going to do some- 
thing dealing with health care? Be- 
cause they do not have their act to- 
gether. They do not know what they 
want. 

So without running through each 
issue we should be talking about, let 
me simply say Miguel Estrada needs to 
be resolved and can be resolved in three 
ways: The nomination be pulled and we 
can go to more important issues; No. 2, 
he can answer the questions people 
want to propound to him and have pro- 
pounded to him; and thirdly, he submit 
the memos he wrote when he was in 
the Solicitor General’s Office and an- 
swer questions. 

There has been a lot said in righteous 
indignation: We cannot give these 
memos because it would set a prece- 
dent that has never been set in the his- 
tory of this country. Senators DASCHLE 
and LEAHY, the Democratic leader and 
the ranking member of the Judiciary 
Committee, wrote to the White House 
and said: Give us the memos. Let him 
answer the questions. 

We get a 15-page letter back from 
Gonzales, the counsel to the President, 
saying: We are not going to do that. 

My staff just showed me a letter—I 
guess he did not have time, as counsel 
to the President did, to write a 15-page 
letter—in two or three sentences say- 
ing that Gonzales, if he wanted to talk 
to Senator DASCHLE and I, they would 
have him come forward and he could 
sit down and talk to us. 

We are not going to do that. The 
Democrats in the Judiciary Committee 
unanimously voted against Miguel 
Estrada because he did not answer the 
questions and he did not submit the 
memos. 

My case to the Senate, my case to 
the American people, is there is no 
precedent set by his giving this infor- 
mation, and I say that for a number of 
reasons. 

I have a detailed letter from the De- 
partment of Justice describing their ef- 
forts to respond to the Senate’s request 
for Chief Justice Rehnquist’s Office of 
Legal Counsel memos during his nomi- 
nation—he was a Supreme Court Jus- 
tice at the time, but now he is the 
Chief Justice—and a legal letter from 
the Department of Legislative and 


Intergovernmental Affairs, John 
Bolton, on August 7, 1986, which states 
and I quote: 


We attach an index of those documents— 

Rehnquist legal memorandum from 
when he was the Assistant Attorney 
General for the Office of Legal Counsel 
in the Solicitor’s Office— 
and will provide the Committee with access 
in accordance with our existing agreement. 

The letter also indicates that numer- 
ous other legal memoranda were pro- 
vided to the committee prior to that 
date. The letter also contains an at- 
tachment, ‘‘Index to Supplemental Re- 
lease to Senate Judiciary Committee,”’ 
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which lists three additional memos re- 
lating to legal constraints on possible 
use of troops to prevent movement of 
May Day demonstrators, possible limi- 
tations posed by the Posse Comitatus 
Act on the use of troops, authority of 
members of the Armed Forces on duty 
in civil disturbances to make arrests. 


These are internal memos, obviously, 
written by attorneys containing legal 
analyses and deliberations about very 
sensitive issues. Again, it is obvious 
that legal memos similar to Mr. 
Estrada’s were provided to the Senate 
Judiciary Committee, reviewed and re- 
turned to the Department. In fact, Sen- 
ator BIDEN, still a member of this body, 
wrote to Attorney General Meese to 
thank him for his cooperation and then 
asked for additional memos that I as- 
sume were provided. 


I ask unanimous consent that a let- 
ter dated July 23, 1986, written to the 
Honorable Strom Thurmond, chairman 
of the Senate Judiciary Committee, 
from JOE BIDEN asking that the De- 
partment of Justice supply certain in- 
formation regarding the nomination of 
William B. Rehnquist to be Chief Jus- 
tice, I ask simply that that matter be 
forwarded to the Senate and be printed 
in the RECORD. 


As well, we have a request back—I 
am sorry. We have a letter written to 
JOE BIDEN from Senator EDWARD M. 
KENNEDY, Howard Metzenbaum, and 
Paul Simon, members of that Judiciary 
Committee, who asked for certain in- 
formation dealing with memoranda 
that Rehnquist prepared. We have a 
letter written to Attorney General 
Meese from JOE BIDEN setting forth the 
materials that were requested, to- 
gether with Rehnquist documents that 
are wanted. We have a letter dated Au- 
gust 7 to Chairman Thurmond from 
John Bolton that I referred to in more 
general terms. That lists in detail the 
material that was supplied. 


There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
COMMITTEE ON THE JUDICIARY, 
Washington, DC, July 23, 1986. 
Hon. STROM THURMOND, 
Chairman, Senate Judiciary Committee, Wash- 
ington, DC. 

DEAR STROM: I have enclosed the request of 
the Department of Justice for documents 
concerning the nomination of William H. 
Rehnquist to be Chief Justice. Please for- 
ward the enclosed request for expedited con- 
sideration by the Department. I understand 
it may be necessary to develop mutually sat- 
isfying procedures should any of the re- 
quested documents be provided to the Com- 
mittee on a restricted basis. 

Sincerely, 
JOSEPH R. BIDEN, Jr., 
Ranking Minority Member. 
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U.S. SENATE, 
COMMITTEE ON THE JUDICIARY, 
Washington, DC, July 23, 1986. 
Hon. JOSEPH R. BIDEN, Jr., 
Ranking Minority Member, Committee on the 
Judiciary, U.S. Senate, Washington, DC. 

DEAR JOE: In preparation for the Senate 
Judiciary Committee hearings on the nomi- 
nation of William H. Rehnquist be to Chief 
Justice of the United States, please ask 
Chairman Thurmond to provide the fol- 
lowing information and materials, as soon as 
possible: 

1. For the period from 1969-1971, during 
which Mr. Rehnquist served as Assistant At- 
torney General for the Office of Legal Coun- 
sel, all memoranda, correspondence, and 
other materials on which Mr. Rehnquist is 
designated as a recipient, or materials pre- 
pared by Mr. Rehnquist or his staff, for his 
approval, or on which his mane or initials 
appears, related to the following: 

—executive privilege; 

—national security, including but not lim- 
ited to domestic surveillance, anti-war dem- 
onstrators, wiretapping, reform of the classi- 
fication system, the May Day demonstra- 
tion, the Kent State killings, and the inves- 
tigation of leaks; 

—the nominations of Harry A. Blackmun 
and G. Harrold Carswell to be Associate Jus- 
tices of the Supreme Court; 

—civil rights; 

—civil liberties. 

2. The memo prepared by law clerk Donald 
Cronson for Justice Jackson concerning the 
school desegregation cases, entitled, ‘‘A Few 
Expressed Prejudices on the Segregation 
Cases”. 

3. The original of the Cronson cable to Mr. 
Rehnquist in 1971, which appears in the Con- 
gressional Record of December 9, 1971. 

4. Financial disclosure statements for Jus- 
tice Rehnquist for the period from his ap- 
pointment to the Court until 1982. 

5. Any book contracts to which Justice 
Rehnquist is a signatory and which were in 
effect for all or any part of the period from 
January 1984 to the present, or for which he 
was engaged in negotiations during the same 
period. 

Sincerely, 
EDWARD M. KENNEDY. 
HOWARD M. METZENBAUM. 
PAUL SIMON. 
U.S. SENATE, 
COMMITTEE ON THE JUDICIARY 
Washington, DC, August 6, 1986. 
Hon. EDWIN MEESE III, 
Attorney General, Department of Justice, Wash- 
ington, DC. 

DEAR MR. ATTORNEY GENERAL: First, I wish 
to express my appreciation for the manner in 
which we were able to resolve the issue of ac- 
cess to documents which we requested in 
connection with Justice Rehnquist’s con- 
firmation proceedings. I am delighted that 
we were able to work out a mutually accept- 
able accommodation of our respective re- 
sponsibilities. 

We have now had an opportunity to con- 
duct a preliminary examination of the mate- 
rials which were provided to us last evening, 
and we have noticed that several of the 
items refer to other materials, most of which 
appear to be incoming communications to 
which the nominee was responding while he 
headed the Office of Legal Counsel. Attached 
hereto is a list of those other materials, and 
I would appreciate your taking appropriate 
steps to see that those items are made avail- 
able as soon as possible. 

Finally, once you have provided us with 
access to these additional materials, I would 
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appreciate your providing us with a written 
description of the steps which have been 
taken, and the files which have been 
searched, in your Department’s effort to be 
responsive to our requests. 

Once again, thanks for your continuing as- 
sistance. 

Sincerely, 
JOSEPH R. BIDEN, Jr., 
Ranking Minority Member. 
REHNQUIST DOCUMENTS 

A. Letter from Lt. Gen. Exton, dated Dec. 
2, 1970. (This item is referenced in the at- 
tachments to I.2.) 

B. The ‘‘transmittal of June 5, 1969’’ from 
Herbert E. Hoffman, (This item is referenced 
in II.1.) 

C. The ‘‘directive . . . sent out by General 
Haig on June 30.” (This item is referenced on 
the first page of the first attachment to II.2.) 

D. “Haig memorandum of June 30.” (This 
item is referenced on the first page of the 
first attachment to II.2.) 

E. “NSSM-113”. (This item is referenced in 
II.4.) 

F. The “request” of William H. Rehnquist. 
(This is referenced in the first paragraph of 
II.5.) 

G. The “request” of William H. Rehnquist. 
(This item is referenced in the first para- 
graph of II.6.) 

H. John Dean’s “memorandum of Nov. 16, 
1970.” (This item is referenced in II.8.) 

I. Robert Mardian’s ‘memorandum of Jan- 
uary 18, 1971.” (This item is referenced in 
II.10.) 

J. The “similar memorandum to Mr. 
Pellerzi and his response of January 21 con- 
cerning the above-captioned matter.” (These 
two items are referenced in II.10.) 

K. Kenneth E. BeLieu’s ‘‘request of Octo- 
ber 28, 1969 for rebuttal material.’’ (This item 
is referenced in V.1.) 

L. William D. Ruckelshaus’ ‘memorandum 
of December 19, 1969.” (This item is ref- 
erenced in VI.2, and in VI.4.) 

M. William D. Ruckelshaus’ ‘‘memo- 
randum of February 6, 1970.” (This item is 
referenced in VI.5.) 

N. Mr. Revercomb’s request. (This item is 
referenced in I.1.) 

DEPARTMENT OF JUSTICE, OFFICE OF 
LEGISLATIVE AND INTERGOVERN- 
MENTAL AFFAIRS, 

Washington, DC, August 7, 1986. 
Hon. STROM THURMOND, 
Chairman, Committee on the Judiciary, 

Senate, Washington, DC. 

DEAR CHAIRMAN THURMOND: This letter re- 
sponds to Senator Biden’s August 6 request 
for certain additional materials referred to 
in the documents from the Office of Legal 
Counsel (OLC) that were made available for 
the Committee’s review, and for an expla- 
nation of the procedures followed by the Of- 
fice of Legal Counsel in locating and review- 
ing those materials. Because OLC went to 
extraordinary lengths in responding to the 
document requests in a very short time, I 
think it would be useful to describe those ef- 
forts first. 

The files of the Office of Legal Counsel for 
the years 1969-1971 are maintained in two, 
duplicative sets: one in hard copy (on a 
chronological basis) and the other on a com- 
puterized system (which can be searched by 
words or phrases). The Office’s normal proce- 
dure in response to any request for docu- 
ments—be it from the public, another gov- 
ernment agency, or from a member of Con- 
gress—is to conduct a search through the 
computer system to locate the potentially 
responsive document or documents. The doc- 
uments thus identified are then reviewed in 
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hard copy to determine whether they are re- 
sponsive to the request and whether they 
may be released, consistent with preserving 
the integrity of the Office’s role as confiden- 
tial legal advisor to the Attorney General 
and to the President. The computer search 
and review is supervised directly by senior 
career personnel of the Office. 

In this case, the Office went far beyond its 
routine process to ensure the comprehensive- 
ness of its response. In keeping with estab- 
lished procedures, members of the career 
OLC staff, under the supervision of the sen- 
ior career lawyer who usually handles such 
matters, performed extensive subject matter 
searches of the computer data base to iden- 
tify all documents in the files that were con- 
ceivably responsive to the request. Those 
documents were then reviewed by a senior 
career staff lawyer to determine their re- 
sponsiveness. In addition, OLC career staff 
performed an overlapping review, from the 
hard copy files maintained by OLC for 1969% 
1971, of all documents prepared by or under 
the direction and supervision of Mr. 
Rehnquist. Finally, a staff lawyer worked 
with the Records Management Division of 
the Department of Justice to try to identify 
and locate any files stored in the federal 
records center that might possibly contain 
responsive documents. 

I note that review of the stored files in this 
manner is extraordinary and to our knowl- 
edge unprecedented. The OLC files from the 
relevant time period were consolidated with 
other Departmental files by the Records 
Management Division, and then processed 
and maintained by that Division based on a 
complicated and incomplete filing system. It 
is virtually impossible to determine whether 
documents from the Office of Legal Counsel 
may be in a particular stored file, or indeed 
to determine whether particular files were 
maintained. 

Nonetheless, in an effort to be as complete 
as possible in responding to the request, OLC 
undertook to try to identify any stored files 
that could conceivably contain responsive 
documents. Although an initial review of the 
index maintained by the Records Manage- 
ment Division did not suggest that those 
files contained responsive material that OLC 
had not previously located, in an abundance 
of caution OLC requested access to any pos- 
sibly relevant files. Those files were received 
from the records center in Suitland, Mary- 
land, late yesterday afternoon. Based on a 
review of those files by OLC career staff, 
OLC located three additional memoranda re- 
lating to the May Day arrests, each of which 
was prepared by OLC staff. We attach an 
index of those documents, and will provide 
the Committee with access in accordance 
with our existing agreement. 

In addition, the files received from the fed- 
eral records center included a copy of the De- 
cember 2, 1970, letter from Lt. Gen. Exton, 
which is requested as item A by Senator 
Biden in his August 6 letter. We will also fur- 
nish this letter to the Committee under the 
same terms. With the exception of item M on 
Senator Biden’s list, which has already been 
made available to the Committee, OLC has 
been unable to locate any of the other re- 
quested materials in its files or in the stored 
files. Many of these documents may, in fact, 
no longer exist. The various ‘‘requests’’ list- 
ed as items F, G, and K, for example, were 
most likely oral requests that were never 
memorialized in writing. 

In sum, the staff of the Office of Legal 
Counsel went to extraordinary lengths to en- 
sure that all responsive materials were lo- 
cated, putting literally hundreds of hours 
into this project. 
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Please let me know if we can be of further 
assistance. 
Sincerely, 
JOHN R. BOLTON, 
Assistant Attorney General. 
INDEX TO SUPPLEMENTAL RELEASE TO SENATE 
JUDICIARY COMMITTEE 

1. 5/71 memo to file from Eric Fygi: ‘‘Pre- 
vention by Use of Troops of Departure of 
Mayday Demonstrators from West Potomac 
Park for Demonstration Sites” 

This memorandum discusses legal con- 
straints on possible use of troops to prevent 
movement of May Day demonstrators. 

2. 4/26/71 memo to WHR from Eric Fygi and 
Mary C. Lawton: ‘‘Legal and Practical Con- 
siderations Concerning Protective Actions 
by the United States to Ameliorate the 
‘Mayday Movement’ Traffic Project’’ 

This memorandum discusses possible limi- 
tations posed by the Posse Comitatus Act on 
the use of troops in connection with the 
planned May Day demonstrations. 

3. 4/29/71 memo to file from Mary C. Lawton 
(copy provided to WHR): ‘‘Authority of mem- 
bers of the Armed Forces on duty in civil dis- 
turbances to make arrest” 

This memorandum questions arising under 
federal and D.C. law and the Uniform Code of 
Military Justice with respect to arrests by 
members of the armed forces. 

4. 12/3/70 letter from Lt. Gen. H.M. Exton to 
Attorney General Mitchell (as requested by 
Senator Biden’s letter of August 6, 1986). 

Mr. REID. Madam President, my 
friend from Idaho, the distinguished 
senior Senator—and he is my friend; I 
have the greatest respect for him; he is 
a fine man; he represents his State 
very well—I respectfully submit to this 
body my friend’s statements regarding 
what the Senate did not do last year is 
a statement made through a pair of 
glasses that obviously are very foggy. 

I say that because there is a lot of 
talk here about things that were not 
done. But the fact is the work that was 
left undone last year was left undone 
as a result of the President of the 
United States and the Republican-led 
House of Representatives not allowing 
us to move the appropriations bills. We 
passed 2 bills, leaving 11 undone. The 
House of Representatives simply re- 
fused to take votes on those very dif- 
ficult bills. They knew if they took 
votes on those bills as they wanted 
them in the House of Representatives, 
it would create chaos among the people 
in the country because the people 
would know then that the Republicans 
simply were not meeting the demands 
of the American people. 

As a result of that, even though we 
passed every bill out of the Senate Ap- 
propriations Committee—all 13—we 
were not allowed to take them up. So 
we have to understand that is basically 
the way it is. 

The senior Senator from Idaho has 
talked about the need to have a vote on 
Estrada. It is within the total power of 
the majority to have a vote. How do 
they have a vote? The rules in this 
body have been the same for a long 
time: File a motion to invoke cloture. 
Why does the Senate have a rule such 
as this? The Senate of the United 
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States, as our Founding Fathers said, 
is the saucer that cools the coffee. The 
Constitution of the United States is a 
document that is not to protect the 
majority; this Constitution protects 
minorities. The majority can always 
protect itself. The Constitution pro- 
tects the minority. If the majority 
wants to vote, it can invoke cloture— 
try to. It takes 60 votes. No question 
about that. Then they can have the up- 
or-down vote that they want. 

All the crocodile tears are being shed 
for this man who is fully employed 
downtown here with a big law firm, 
making hundreds of thousands of dol- 
lars a year. We are holding up the work 
of this country that deals with prob- 
lems that people who do not make that 
kind of money have, people who are 
struggling to make sure they can pay 
their rent, make their house payment, 
pay their car payment, that they can 
find enough money to get to work on 
public transportation, people who need 
a minimum wage increase, people who 
have no health care; they cannot take 
their children to the hospital when 
they are sick, and if they do, they 
know they are going to be billed large 
sums. Some places do not have indi- 
gent hospital care. We know there are 
many people who are underinsured, as 
Senator KENNEDY and I talked about. 
There are 44 million who do not have 
health insurance. Those are the prob- 
lems with which we should be dealing. 

The Clark County School District in 
Las Vegas is the fifth or sixth largest 
school district in America. A quarter of 
a million children need help. The 
school district is in dire need of help. 
The Leave No Child Behind is leaving a 
lot of kids behind because there is no 
money to take care of the problems. 
We met with Governors today for 
lunch, and they were told when they 
met with the President yesterday for 
Leave No Child Behind they are sup- 
posed to do the testing, and if that does 
not work out, they are supposed to 
take care of the other problems. That 
is not the deal we made. The States 
were desperate before that was passed. 
We do not fund the IDEA act, children 
with disabilities. These are the issues 
we should be dealing with—not spend- 
ing 3 weeks of our time on a man who 
is fully employed. Let’s talk about 
some of the people who have no jobs or 
are underemployed. 

Having said that, my friend, the dis- 
tinguished senior Senator from Idaho, 
cannot understand why there is not a 
vote on Estrada the way he believes a 
vote should occur. My friend, the dis- 
tinguished senior Senator from Idaho, 
voted against 13 Clinton nominees on 
the floor, including Rosemary Barkett, 
born in Mexico, who emigrated to the 
United States. She had a great rating 
from the ABA, before Fred Fielding 
was on the committee, and he does not 
write her evaluation report. 

By the way, the one thing on which I 
agree with the Republicans: They were 
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right in saying the ABA should be out 
of the process. I will join with anyone 
in the future to get the ABA out of the 
process. It is corrupt, unethical; there 
are absolute conflicts of interest. The 
Republicans were right; it has been un- 
fair. 

I cannot imagine that body having 
thousands of—— 

Mr. CRAIG. Will the Senator yield? 

Mr. REID. In one second, I will 
yield—thousands of lawyers, and they 
cannot get people who would be fair 
and reasonable and do not appear to 
have conflicts of interest? It is ripe to 
get rid of it. 

Mr. CRAIG. I would not deny the 
Senator the right to the floor. I am cu- 
rious, for the 8 years of the Clinton ad- 
ministration, this was the gold plate. 
The American Bar Association quality 
test was a gold plate. I said wait a mo- 
ment here and voted against some of 
them. 

Mr. REID. I respond to my friend, I 
said on the Senate floor today in the 
presence of the chairman of the Judici- 
ary Committee, they were right. I ac- 
knowledge that. 

Mr. CRAIG. A year makes a lot of 
difference, in the opinion of the Sen- 
ator? 

Mr. REID. Knowledge makes a dif- 
ference. Iam not a member of the Judi- 
ciary Committee. 

Mr. CRAIG. And I am a freshman 
there. 

Mr. REID. I think the ABA should be 
ashamed of themselves. 

I said this morning, I practiced law 
quite a few years before coming here. I 
was not a member of the ABA for a 
number of reasons. Had I known this, I 
would really not have been a member. 
Lawyers all over America—we have, 
going back to biblical times, had prob- 
lems with lawyers. 

Mr. CRAIG. That is why—— 

Mr. REID. The ABA, I cannot think 
of a better phrase than that they 
should be ashamed of themselves for 
what they have done. 

This is off the subject, but I will get 
back on the subject. I believe all Presi- 
dents, Democrat and Republican, have 
had trouble getting nominees—whether 
it is Cabinet officers, sub-Cabinet offi- 
cers, members of the military, whether 
it is judges—trying to get them before 
the Senate because of the length of 
time the FBI investigations take and 
all the hoops people have to jump 
through now. 

I say let’s eliminate the ABA from 
the judges. I don’t know how many of 
my colleagues here agree, but I agree, 
and I will join with the Republicans 
anytime to get the ABA out of the 
process. 

My friend, the distinguished Senator 
from Idaho, voted against Judge Sonia 
Sotomayor, the first Hispanic female 
appointed to the circuit, and Judge 
Richard Paez confirmed to the Ninth 
Circuit after 1,520 days following his 
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nomination. In fact, the distinguished 
senior Senator from Idaho not only 
voted against Judge Paez’s confirma- 
tion, before that vote on March 9, 2000, 
but also voted on that day to indefi- 
nitely postpone the nomination of 
Richard Paez. 

I find it fascinating that someone 
who voted to indefinitely postpone a 
vote on Paez would now say that 
Estrada is entitled to an immediate 
vote on his nomination. 

Mr. CRAIG. Will the Senator yield? 

Mr. REID. I am happy to yield, al- 
though I do not lose my right to the 
floor. 

Mr. CRAIG. Madam President, the 
Senator is absolutely right. I did vote 
against those judges, as I said on the 
floor a few moments ago. I voted for 
some of the Clinton judges and against 
some of them based on philosophy. The 
question I ask, though, is, Did I ever 
deny the Senate the right to go to a 
vote? Did I ever filibuster as the Sen- 
ator’s party is now doing on this issue? 

Mr. REID. I say to my friend that we 
had to vote cloture on Paez. That is 
how we got a vote on Paez. That is how 
that came about. We had to invoke clo- 
ture, and we had enough people of 
goodwill on the other side of the aisle 
who joined with us to invoke cloture. 
So the debate stopped. 

Mr. CRAIG. I see. 

Mr. REID. Madam President, as I was 
saying before, the question was asked. 
Senator CRAIG voted against the mo- 
tion to invoke cloture on the debate on 
Paez who was pending for more than 
1,500 days. 

I want everyone within the sound of 
my voice to hear this. As Senator 
DASCHLE and I said, when the Demo- 
crats took over control of the Senate, 
we said it is not payback time no mat- 
ter how bad President Clinton was 
treated. And we could go into a long 
harangue about how unfair it was. I 
will not even mention a few of the 
judges. The record is replete with ex- 
amples of how poorly they were treated 
and how unfairly they were treated. We 
did not have payback time when we 
were in the majority, and it is not pay- 
back time when we are in the minority. 

We approved, during the short time 
that we had control of the Senate, 100 
judges—exactly. Three judges have 
come before this body for a vote. They 
were approved unanimously. 

The situation with Miguel Estrada is 
a little bit different. It is a little bit 
different. It is a lot different. It is tre- 
mendously different because this is a 
man about whom speeches have been 
given all over town. He is so good that 
he is going to go to the Supreme Court. 

It triggered something in the mind of 
the members of the Judiciary Com- 
mittee. If that is the case, maybe we 
should ask him some questions. My 
dear friend from Utah, from our sister 
State and neighboring State, had on 
his desk books—look at all the answers 
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he has given. There are answers, and 
then there are answers. He didn’t an- 
swer the questions. That was our con- 
cern. He responded to questions, but he 
didn’t answer them. 

We believe that what has gone on in 
the past is not something we want, so 
in this situation I am able to say here 
that 2 days ago everything has been 
said but not everyone has said it. We 
are in a new phase of this debate. Ev- 
erything has been said and everybody 
has said it. So now it is just repeat 
time. I am going to do a little repeat 
time. 

I know my friend from New York 
wishes to speak. I will be as quick as I 
can, but I do want to respond to some 
of the questions that have been raised 
in the last bit by my colleagues on the 
other side of the aisle. 

In 1996, Republicans allowed no—zero 
percent, absolute number zero—circuit 
court nominees to be confirmed. In 
1997, they allowed 7 of just 21 of Presi- 
dent Clinton’s 21 circuit court nomi- 
nees, one-third. Only 5 of President 
Clinton’s first 11 circuit nominees that 
same year were confirmed. In 1998, Re- 
publicans allowed 13 of the 23 pending 
circuit court nominees to be con- 
firmed. That percentage was pretty 
good—the best year for circuit court 
nominations and 6.5 years in control of 
the Senate. In 1999, Republicans backed 
down to 28 percent and allowed 7 of the 
25 circuit court nominees to be con- 
firmed—about 1 of over 4. 

Four of President Clinton’s first 11 
circuit court nominations that year 
were not confirmed. In 2000, Repub- 
licans allowed only 8 of 26, 31 percent. 
All but one of the circuit court can- 
didates were initially nominated that 
year without confirmation. 

Republicans simply have no standing 
to complain that 100 percent of Presi- 
dent George W. Bush’s circuit court 
nominees have not be confirmed. The 
recent issue makes it plain. Democrats 
have been far better to this President 
than they were to President Clinton. 

Under Republicans, as a consequence, 
the number of vacancies on the circuit 
courts more than doubled—from 16 in 
January 1995 to 33 by the time the Sen- 
ate was reorganized in the summer of 
2001. Republicans allowed only 7 circuit 
court judges to be confirmed per year; 
on average, we confirmed 17 in just 17 
months. 

The other thing that I find so inter- 
esting is the majority is complaining 
about the District of Columbia Circuit 
Court being so understaffed. What they 
are saying now is that this DC Circuit 
is so understaffed that we have to do 
something about this. 

As my friend from Utah said to me, 
make a difference. As I indicated to 
him about the ABA, I didn’t know as 
much then as I know now about the 
ABA. 

But what I wanted to talk about here 
is the DC Circuit Court problems. They 
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talked about double standards on that 
side of the aisle today. Let me give you 
a couple of examples. 

DC Circuit Court nominees Elena 
Kagan, Allan Snyder, and Merrick Gar- 
land. Senator CORNYN remarked that 
Judge Garland was confirmed in only a 
few months. Today the Senator re- 
peated that claim using the chart that 
said Garland waited only 71 days from 
his nomination to confirmation. 

If only that were the case, but all you 
have to do is talk to Judge Garland and 
look at the real record. Judge Garland 
was first nominated in 1995—the year 
the Republicans took over the Senate— 
and not allowed to be confirmed until 
1997, hardly a few months. 

The prior two Republican adminis- 
trations under President Reagan and 
George W. Bush appointed 11 judges to 
the 12-member court. When President 
Reagan came to Washington, there was 
a concerted effort to pack this court in 
particular with activist judges in the 
hopes of limiting opportunity for citi- 
zens to challenge regulations and lim- 
iting constitutional power to enforce 
hard-fought constitutional and statu- 
tory rights to protect workers and to 
protect the environment. 

President Reagan, with the help of 
the Senate, put activist Robert Bork 
on the DC Circuit. Like Miguel 
Estrada, Bork was one of the first 
judges nominated by that President. 
Shortly after winning Bork’s confirma- 
tion to the circuit in 1982, President 
Reagan pushed through the Scalia 
nomination to the DC Circuit, and Ken 
Starr the following year. 

That is a real lineup. Bork, Starr, 
Scalia—quite amazing. He named an- 
other five conservatives after that for a 
total of eight appointments to the 
court alone in his 8 years as President. 

The first President Bush took a simi- 
larly special interest in the DC Circuit 
and chose Clarence Thomas to be one 
of his first dozen nominees. Thomas, 
who I had the pleasure of voting 
against when he came before the Sen- 
ate, was one of two other nominees of 
the first President Bush. Four of the 11 
judges put on the District of Columbia 
Circuit were later nominated by the 
Republican Presidents to the Supreme 
Court. 

During the period when Republicans 
had nominations to that court—when 
Scalia and Thomas served there—the 
court, clearly any legal scholar can tell 
you, began to limit opportunities for 
individual citizens and judges to rep- 
resent them. To have standing to chal- 
lenge Government action. 

At the same time, the DC Circuit be- 
came less deferential to agency regula- 
tions intended to protect consumers 
and workers. These decisions were 
praised by Republican activists. 

With a Democratic Senate, President 
Clinton was able to name two moderate 
judges to this court in order to mod- 
erate this bench. However, once Repub- 
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licans took over, they tried to prevent 
any more Democratic appointees from 
getting on this court. 

So it is simply incorrect—and I hope 
not intentionally—to claim that Gar- 
land waited only 71 days between his 
nomination and his confirmation. It 
was a matter of years, not days—al- 
most 2 years. 

Why did he have to wait so long? 
Once Republicans took over the Sen- 
ate, they decided to try to prevent 
President Clinton from filling circuit 
court vacancies, especially in the DC 
Circuit. In fact, during their time in 
the majority, vacancies on the appel- 
late courts more than doubled, to 33, 
during their 612 years in control of the 
Senate. 

I believe Republicans decided to pre- 
vent President Clinton from bringing 
any balance to the DC Circuit. As you 
know, the Republicans had named 11 
judges to this powerful 12-member 
court. 

First, when Garland was nominated 
to the 12th seat, Republicans said the 
DC Circuit did not need a 12th judge. 
For example, the distinguished senior 
Senator from Iowa, Mr. GRASSLEY, said 
that this judgeship cost $1 million a 
year and did not need to be filled due 
to those costs. 

Then Senator GRASSLEY said he was 
relying on the view of a Republican ap- 
pointee to this court, Judge Silberman. 
Judge Silberman—you can read about 
him in a number of different places, in- 
cluding the book ‘Blinded by the 
Right,” written by Mr. David Brock, 
where this man, who was an activist 
for the far right, would meet with this 
judge, while he was sitting on the 
bench, walking to his anteroom, and 
talk about political strategy on how to 
embarrass Democrats, talk about polit- 
ical strategy, what to do to embarrass 
the President of the United States and 
the First Lady of the United States. 
That is Judge Silberman. 

Judge Silberman recently told the 
Federalist Society that judicial nomi- 
nees should say nothing in their con- 
firmation hearings—the same advice he 
gave Scalia when Silberman was in the 
Reagan White House. And, as you know 
with Scalia, a nominee’s silence on an 
issue certainly does not guarantee that 
a nominee does not have deeply held 
views on an issue. 

Yesterday, I went into some detail 
about my respect for the ability of 
Judge Scalia to reason. This is a log- 
ical man, a brilliant man. But we, for 
various reasons, knew quite a lot about 
Scalia. He had written opinions before 
he went to the Supreme Court. And 
even though some of us may not have 
agreed with his judicial philosophy, no 
one—no one—can dispute his legal at- 
tributes, his legal abilities, his ability 
to reason and think. 

Scalia recently authored a majority 
opinion for the Supreme Court in favor 
of the Republican Party of Minnesota 
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that ABA-modeled ethics rules could 
not prevent a judicial candidate from 
sharing his views on legal issues. That 
was Scalia, the person I just bragged 
about. 

While there might have been some 
ambiguity about how much a judicial 
candidate could say before that Su- 
preme Court decision last summer, 
after that decision there is none now, 
and Mr. Estrada has no ethical basis 
for refusing to answer the questions 
that we say he has not answered. 

Let’s talk about Silberman a little 
more. 

He told Senator GRASSLEY that the 
addition of another judge on that court 
would make it ‘‘more difficult” ‘‘to 
maintain a coherent stream of deci- 
sions.” Surely he did not mean that 
the addition of a Democrat appointee 
to that court filled with Republican ap- 
pointees would make it more difficult 
to have unanimous decisions by mostly 
Republican panels. 

My friend Senator GRASSLEY and 
other Republicans also relied on the 
views of another Republican appointee, 
Judge J. Harvie Wilkinson of the 
Fourth Circuit. I don’t know much 
about Harvie Wilkinson. I don’t know 
if he is giving advice about how to em- 
barrass Democrats in his judicial ca- 
pacity, which is unethical and against 
the canons of judicial ethics. But I 
don’t know anything about Harvie 
Wilkinson, other than what I am going 
to tell you right now. He said: 

[W]hen there are too many judges ... 
there are too many opportunities for Federal 
intervention. 

So this makes me think that the op- 
position to Garland getting a vote was 
pretty political. 

Well, then look at what happened. 
Another Republican appointee to the 
DC Circuit retired, and then the Repub- 
licans said the DC Circuit did not need 
an lith judge on that court. Garland 
would have then been the 11th judge in- 
stead of the 12th. 

So the Republicans came to the floor 
stating that the declining caseload of 
the DC Circuit did not warrant the ap- 
pointment of a Clinton appointee. They 
argued that 10 judges could handle the 
1,625 appeals filed in the then-most-re- 
cent year for which statistics were 
available. 

I can only imagine what the Repub- 
licans would be saying now if Gore— 
who got more votes in the last election 
than did the President—if he had won 
the Supreme Court case in that elec- 
tion recount. Now, the number of cases 
filed in the DC Circuit has fallen by an- 
other 200 per year, down to 1,400 in 2001, 
the most recent year for which statis- 
tics are available. So under their anal- 
ysis—that is, the analysis of Silberman 
and Wilkinson—the DC Circuit would 
need only 9 judges to handle these 
cases, not 10 or 11 or 12. 

In fact, under their analysis, 8 DC 
Circuit judges could probably handle 
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the 1,400 appeals if each judge took a 
few more cases on average—175 rather 
than 162. In fact, the First Circuit had 
1,463 appeals that year, more than the 
DC Circuit, but they only have 6 
judges. 

So let me be as clear as I can. I am 
not saying that the DC Circuit needs 
only eight judges and that Estrada and 
Roberts are people for whom they 
should not have submitted their 
names. I am simply saying that these 
were the Republican arguments against 
confirming Merrick Garland and any 
other Clinton appointees to that court. 
Now they are strangely silent on the 
plummeting caseload of the DC Circuit 
and whether it is important we spend 
$1 million per year for each job. 

These saviors of the budget—the ma- 
jority—and they are responsible, along 
with the President, for the largest def- 
icit in the history of the world, almost 
$500 billion this year—are not con- 
cerned, I guess, about $1 million per 
year. Because you are talking about 
four judges or so, and that is only $4 
million. And when we have a deficit ap- 
proaching $500 billion, I guess that is 
chump change. 

After delaying Garland from 1995 to 
1997, 23 Republicans still voted against 
the confirmation of this 
uncontroversial and well-liked nomi- 
nee. I think it is important note that, 
despite Garland’s unassailed reputation 
for fairness, Republicans forced him to 
wait on the floor all this time—even 
after he was voted out of committee— 
11 months on the floor. 

Clinton’s two other nominees to the 
DC Circuit were not nearly as fortu- 
nate. Elana Kagan and Allen Snyder 
were never allowed a committee vote 
or a floor vote. They were held up by 
anonymous Republicans. 

That is worse than what we are 
doing—absolutely, totally worse. What 
we are doing is within the rules be- 
cause you have rules that you can fol- 
low. If it is not put out of committee, 
you have no recourse. If they had 
brought it to the floor, we could have 
at least tried to invoke cloture. And 
that is what the majority can do now. 

They did not even give these two 
qualified people—both of whom grad- 
uated first in their class, Harvard— 
they were never even allowed a com- 
mittee vote, or certainly not a floor 
vote. They were held up by anonymous 
Republicans. 

Now, we are not doing anything in 
the dark of the night. We do not have 
anonymous holds on Miguel Estrada. 
We are out here on the floor saying, we 
want information on him. Until we get 
it, we are going to vote against this 
man. And I assume these anonymous 
holds—I don’t know how many it was— 
one, or two, or three, or four, or five 
Republicans in the dark of the night 
preventing a vote. 

Now the Republicans want to say it 
is wrong and unconstitutional to need 
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60 votes. It is not quite worth a hearty 
laugh, but it is sure kind of funny for 
them to say it is unconstitutional. Un- 
constitutional that we are following 
the Constitution—article II, section 2, 
of the Constitution? 

Now Republicans want to say it is 
wrong and unconstitutional to need 60 
votes—more than a majority—to end a 
debate under longstanding Senate 
rules, but it is not antidemocratic and 
unfair for Republicans to allow just 
one member of their own party—maybe 
two or three—to prevent a vote up or 
down on a judicial nominee, or at least 
allow us to file a motion to invoke clo- 
ture; that is, when a Democrat was 
President. 

Madam President, I know the Sen- 
ator from New York is here to speak. Is 
that true? I will have plenty of oppor- 
tunity at a subsequent time to speak. 
But there will be a time when I respond 
to the statement the junior Senator 
from Texas made yesterday regarding 
the Senate’s role on confirmations. I 
look forward to doing that. 

I apologize to my friend from New 
York. She had duty here at 5 o’clock, 
and I have taken far too much time. 

I did want to respond to some state- 
ments made when the Senator from 
New York was not on the floor. I felt it 
was important that the record be made 
clear. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. BENNETT. Madam President, I 
understand that the Senator from New 
York wishes to speak. I don’t wish to 
delay her, but in the spirit of going 
back and forth, I have sought to be rec- 
ognized. I will not take a great deal of 
time because I want to be sure the Sen- 
ator from New York is given the proper 
opportunity to speak. 

Mr. REID. Madam President, because 
of the graciousness of the Senator from 
Utah, I ask unanimous consent that 
following the statement of the Senator 
from New York, the Senator from Utah 
be recognized. 

Mr. BENNETT. Madam President, I 
would object because I have the floor. 
Mr. REID. I am sorry. I thought you 
were going to let her speak. 

Mr. BENNETT. I do intend to let her 
speak, but I would like to give my 
statement first. 

Mr. REID. I didn’t understand that. 
Then I ask unanimous consent that the 
Senator from New York be recognized 
following the Senator from Utah. I 
would say to the Senator from Utah, 
the Senator from New York has been 
waiting a long time, so in the matter of 
who has been here the longest, it has 
been her. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BENNETT. I thank my friend 
from Nevada. I sit behind him. He may 
not have noticed how long I was wait- 
ing. 

I have been interested in this debate. 
It goes on. As the Senator from Nevada 


4321 


has said, just about everything that 
can be said has been said. But at the 
same time the country is beginning to 
discover this debate. While everything 
may have been said on the floor, it 
seems that not everything has been 
said out in the country. It is inter- 
esting to me that we are getting more 
and more editorial comment through- 
out the Nation on this issue. 

One that came to my attention just 
this morning is in this morning’s 
Washington Post. Those who get upset 
about what they believe is the liberal 
bias of the newspapers usually do not 
include the Washington Post among 
the list of those publications favorable 
to Republicans. There are columnists 
in the Washington Post that are con- 
sidered favorable to Republicans. Mr. 
Novak comes to mind. But the Post 
itself is considered to be part of the 
leftwing media, according to those on 
talk radio. 

So when someone who is part of the 
establishment of the Washington Post 
editorial page speaks out on this issue 
and says something contrary to that 
which is normally assumed to be the 
party line of the mainstream media, it 
is worth noting and commenting on. 

In this morning’s Washington Post, 
Benjamin Wittes, a member of the edi- 
torial page staff, has an op-ed piece en- 
titled Silence is Honorable. 

I would like to quote from it at some 
length. This is how Mr. Wittes begins: 

Asked whether the Constitution evolves 
over time, the nominee to the U.S. Court of 
Appeals for the District of Columbia Circuit 
told the Senate Judiciary Committee that, 
while such debates were interesting, ‘‘as an 
appellate judge, my obligation is to apply 
precedent.” Asked whether he favored cap- 
ital punishment, a nominee said only that 
the death penalty’s constitutionality was 
“settled law now’’ and that he didn’t ‘‘see 
any way in which [his] views would be incon- 
sistent with the law in this area.” 

Miguel Estrada, one of President Bush’s 
nominees to the D.C. Circuit, is facing a fili- 
buster by Democratic senators who claim 
that his refusal to address their questions at 
his hearing—combined with the White 
House’s refusal to release his memos from 
his days at the solicitor general’s office— 
makes him an unreadable sphinx. Yet the 
careful answers quoted above are not 
Estrada’s. The first was given by Judge Ju- 
dith Rogers at her hearing in 1994, the second 
by Judge Merrick Garland the following 
year. Both were named to the bench by 
President Clinton. Neither was ever accused 
of stonewalling the committee. And both 
were confirmed. 

But the rules they are a-changin’, and an- 
swers barely distinguishable from these are 
no longer adequate. Asked whether he 
thought the Constitution contained a right 
to privacy, Estrada said that ‘‘the Supreme 
Court has so held and I have no view of any 
nature whatsoever ... that would keep me 
from apply[ing] that case law faithfully.” 
Asked whether he believed Roe v. Wade was 
correctly decided, he declined to answer. 
While he has personal views on abortion, he 
said, he had not done the work a judge would 
do before pronouncing on the subject. Roe 
“is there,” he said. “It is the law ... and I 
will follow it.” 
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The real difference between Estrada’s ques- 
tioning and that of Garland and Rogers is 
not that Estrada held back. It is that Gar- 
land and Rogers faced nothing like the in- 
quest to which Estrada was subjected. Both, 
along with Judge David Tatel—the other 
Clinton appointee now on the court—faced 
only a brief and friendly hearing. 

I would note, outside of the article, 
that that brief and friendly hearing 
was under Republican auspices because 
Republicans controlled the Senate. 
Back to the article: 

And none was pushed to give personal 
views on those matters on which his or her 
sense of propriety induced reticence. To be 
sure, there was no controversy surrounding 
the fitness of any of the Clinton nominees, so 
the situation is not quite parallel. When Gar- 
land, a moderate former prosecutor who had 
recommended the death penalty, said he 
could apply the law of capital punishment, 
there was no reason to suspect he might be 
shielding views that would make him dif- 
ficult to confirm. By contrast, many Demo- 
crats suspect that Estrada’s refusal to dis- 
cuss Roe is intended to conceal his allegedly 
extremist views. But that only begs the 
question of why Estrada is controversial in 
the first place that Democrats think it ap- 
propriate to demand that he bare his judicial 
soul as a condition of even getting a vote. 

This is the conclusion of this portion 
of the op-ed piece: 

Nothing about his record warrants aban- 
doning the respect for a nominee’s silence 
that has long governed lower court nomina- 
tions. 

And silence is the only honorable response 
to certain questions. It is quite improper for 
nominees to commit or appear to commit 
themselves on cases that could come before 
them. 

That is the end of that quote. This is 
the standard we followed in this body 
for many years. I will not pretend that 
members of the Judiciary Committee 
of both parties in Congress, controlled 
by both parties, would use the Judici- 
ary Committee, the blue slip process 
and other patterns of senatorial cour- 
tesy to keep people from getting to the 
bench. That is part of our history. That 
has always been done. But once a hear- 
ing has been held and the committee 
has voted out a nominee, we have al- 
ways allowed that nominee to go to a 
vote. That is the standard that has 
been established in this body. That is 
the standard that has been followed by 
Democrats and Republicans alike. And 
that is the standard that is being 
changed in this circumstance. 

The Senator from Nevada talked a 
good bit about the Constitution and 
questions that have been raised about 
constitutionality by the Republicans. I 
would simply point out this obvious 
fact with respect to the Constitution 
on this question: The Founding Fa- 
thers gave the power to advise and con- 
sent in certain executive decisions to 
the Senate. The Founding Fathers rec- 
ognized that the power to advise and 
consent was a very significant one, an 
unusual one held solely to the Senate. 
So they outlined those areas where the 
power to advise and consent would re- 
quire a supermajority. 
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The Founding Fathers said: If you 
are advising and consenting on a trea- 
ty, which becomes law when it is rati- 
fied, equal to the Constitution, then 
you have to have a two-thirds major- 
ity. If you are amending the Constitu- 
tion, you have to have a two-thirds ma- 
jority. These are serious enough mat- 
ters, with long-term impact, that they 
must have a two-thirds majority. 

They could have said: The advise and 
consent power always requires a super- 
majority, but they did not. The Found- 
ing Fathers made it very clear those 
specific areas where a supermajority 
would be required and then left it to an 
ordinary majority on the advise and 
consent power with respect to Presi- 
dential nominations. And throughout 
the entire history of the Republic, we 
have followed the pattern of a simple 
majority for the advise and consent 
power to be exercised by the Senate. 

Make no mistake, if the Senate sets 
the precedent in the Estrada case that 
the advise and consent power from this 
time forward requires a supermajority 
of 60 votes, they are changing forever 
the pattern of the Senate’s relationship 
to the executive branch in this area. I 
am not one who says that is unconsti- 
tutional. I think it is within the power 
of the Senate. I disagree with those 
who are saying it violates the Con- 
stitution. I think it violates the intent 
of the Framers of the Constitution. I 
think that is very clear. But it is with- 
in the power of the Senate to do that if 
we want. 

As I have said before, we on our side 
of the aisle discussed this when we 
were faced with those nominees from 
President Clinton whom we considered 
controversial. There were those in our 
conference who insisted that we must 
do that—change the pattern and re- 
quire President Clinton’s nominees to 
pass the 60 point bar. To his credit, my 
senior colleague from Utah argued 
firmly against that. Even though he 
was against the nominees in some 
cases, he said we must not change the 
historic pattern that says once a nomi- 
nee is voted out of the committee, he 
or she gets a clear up-or-down vote by 
a majority. To his credit, the Repub- 
lican leader at the time, the majority 
leader, Senator LOTT, said exactly the 
same thing: We must not go down that 
road. Those in our conference who said 
let’s do it on that particular judge 
agreed and backed down, and no matter 
how strongly people on this side of the 
aisle felt about a particular judge, 
there was never an attempt to use the 
filibuster power to change what we 
considered to be the clear intent of the 
Founding Fathers and change the ad- 
vise and consent situation, where there 
was an additional supermajority re- 
quired, an additional supermajority 
added to that which the Founding Fa- 
thers themselves wrote into the Con- 
stitution. 

Now the Democrats have decided 
they are going to do that. It is their 
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right. To me, it signals a determina- 
tion on their part that they expect to 
be in the minority for a long time. One 
of the reasons Senator HATCH gave for 
us not to do it was, we will have an op- 
portunity in the future to be voting on 
nominees offered by a President of our 
own party, and if we do this to the 
other party, they will then feel com- 
fortable in doing it to the nominees of 
our party; let’s just not do that. 

I think by deciding to do this on this 
nominee, the Democrats have virtually 
conceded the fact that they do not ex- 
pect another Democratic President for 
long time. They believe they will be in 
the minority for a long time and, 
therefore, they must establish this 
weapon as one of the weapons they will 
use as part of the minority to obstruct 
the activities in the Senate for a long 
time to come. 

I hope they decide ultimately to bet 
on the future. I hope they decide ulti- 
mately they do expect that there will 
be a Democratic President sometime in 
the future, that they do expect there 
will be a Democratic Senate sometime 
in the future and they want to save for 
the future the right that every Presi- 
dent, Democrat or Republican, and 
every Senate, Democrat or Republican, 
has maintained since the founding of 
the Republic 214 centuries ago. 

Madam President, if I may go back to 
the article written by Benjamin Wittes 
in this morning’s Washington Post 
that summarizes the implications of 
going in this direction and what it will 
do long term, he says: 

Not knowing what sort of judge someone 
will be is frustrating, but that is the price of 
judicial independence. While it would be nice 
to know how nominees think and what they 
believe and feel, the price of asking is too 
high. The question, rather, is whether a 
nominee will follow the law. Estrada has said 
that he will. Those who don’t believe him are 
duty bound to vote against him, but they 
should not oblige nominees to break the si- 
lence that independence requires. 

That is what our friends on the 
Democratic side are doing. They have 
never demanded it before. We did not 
demand it of their nominees. They are 
changing the rules—‘‘the rules they are 
a’changing,’’ as Mr. Wittes points out. 
I ask my friends on the Democratic 
side to think long and hard about the 
long-term consequences of changing 
the rules—changing the rules, as Mr. 
Wittes talks about it, in terms of what 
is demanded of nominees; changing the 
rules as we are talking about it here in 
terms of the supermajority that would 
be added to the existing constitutional 
requirement of the Senate as it per- 
forms its role in advising and con- 
senting to executive nominations. 

With that, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from New York is recognized. 

Mrs. CLINTON. Madam President, I 
thank the Senator from Utah for his 
kindness and consideration with re- 
spect to the order. I was happy to have 


February 25, 2003 


the opportunity to hear him, as I often 
am. 

With respect to the arguments that 
have been made in the last hour or so, 
I think it is clear that there is a funda- 
mental difference of opinion regarding 
the Senate’s obligation and duty under 
the advise and consent clause of the 
U.S. Constitution. 

Mr. DORGAN. Will the Senator yield 
for a unanimous consent request? 

Mrs. CLINTON. Yes. 

Mr. DORGAN. I ask unanimous con- 
sent that I may speak following the 
speech of the Senator from New York. 

Mr. BENNETT. I object. There is a 
Republican speaker coming. I would 
amend the UC request to say that Sen- 
ator TALENT, if he is on the floor, be 
recognized first, and then Senator DOR- 
GAN be recognized. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DORGAN. Reserving the right to 
object, I have not followed the order on 
the floor of the Senate today. I don’t 
know whether the Senator from Utah 
has. I was told I would be recognized at 
5:30 and was prepared to do that. If 
there has been a process today in which 
Republicans and Democrats follow each 
other precisely, then I will understand 
what the Senator from Utah is trying 
to do. If not, I am here. The reason I 
am here is to present remarks fol- 
lowing the Senator from New York. If 
others wish to be involved in the line- 
up, I will be happy to entertain that. I 
guess I don’t understand the cir- 
cumstance under which the Senator 
from Utah is opposing this. 

Mr. BENNETT. I am not sure what 
the circumstance was prior to my com- 
ing to the floor either. I was told we 
were going back and forth. If I might 
inquire as to how much time the Sen- 
ator would use, perhaps there would be 
no problem. 

Mr. DORGAN. It was my intention to 
consume an hour, but I will not do 
that; it will be a half hour. I would cer- 
tainly be accommodating to anybody 
else. I would like to speak, and others 
are not here. I don’t intend to inter- 
rupt. If there is an order established, I 
do not want to interrupt that. I don’t 
know that to be the case. 

Mr. BENNETT. I don’t know that to 
be the case all day long. I do know that 
was the case earlier. Reserving the 
right for my friend who is anticipating 
to be here at 6, and was told in advance 
he could be here at 6, I renew my unan- 
imous consent request that following 
the Senator from New York, the Sen- 
ator from Missouri, Mr. TALENT, would 
be recognized to speak, after which the 
Senator from North Dakota, Mr. DOR- 
GAN, would be recognized. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DORGAN. Reserving the right to 
object—and I will now object—if the 
other side wishes to protect people who 
are not here in deference to those who 
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are here, I expect the Senator from 
Utah would want us to do the same 
thing on this side of the aisle. If a Re- 
publican is waiting to speak, and a 
Democrat is not yet on the floor, but 
someone here says it is really the op- 
portunity for the Democrats to speak 
even if the Republican is here, we will 
object. So I guess I understand the 
point the Senator from Utah is mak- 
ing. I will not object to his request as 
long as he understands that we will do 
that, I suppose. I don’t think it is the 
most efficient way of handling things. 
Those who are on the floor and pre- 
pared to speak, I expect that is the way 
we ought to recognize people. 

Mr. BENNETT. I thank my friend for 
his consideration. I say to him he 
caught me at somewhat of a disadvan- 
tage in that I am the only one on the 
floor and didn’t know what was going 
on. I am trying to accommodate people 
on both sides, which is why I want to 
make sure the Senator from North Da- 
kota is recognized to speak. 

Mr. DORGAN. Madam President, con- 
tinuing to reserve the right to object, 
if this is the process, I will simply at 
some appropriate point ask for a time 
certain to speak tomorrow and will be 
here promptly at that time. I am here 
now and those who the Senator from 
Utah is attempting to protect are not 
here. I will not object because I do not 
want to interrupt an order apparently 
they think on that side exists. If that, 
in fact, is the order, we will certainly 
make sure that is the case for people 
on both sides of the aisle as we proceed. 

Mr. BENNETT. I would expect the 
Democratic leader to be sure of enforc- 
ing the same process on behalf of Sen- 
ators on his side of the aisle. 

Mr. DORGAN. Madam President, I do 
not think that is the most efficient use 
of time in the Senate. It seems to me 
those who are here want to be recog- 
nized to proceed. Recognizing it is not 
the most efficient use of time, I will 
not object to the request by the Sen- 
ator from Utah. 

Mr. BENNETT. I thank my friend. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from New York. 

Mrs. CLINTON. I thank the Chair. 
Madam President, I have been, as I 
said, listening with great interest to 
the debate on this issue. It is a very 
significant and important debate. As I 
often do when I come to the Chamber, 
I imagine, instead of being a Senator 
with the great honor of representing 
the State of New York and speaking in 
this Chamber, that I am just another 
citizen, as I have been most of my life, 
watching the debate on C-SPAN or one 
of the other television networks that 
might cover parts of it, and I would be 
asking myself: What is this all about? 
Why has so much time been consumed 
in the Senate over this one nominee? 

The bottom line answer is that this 
side of the aisle has a very deep con- 
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cern about any candidate seeking a 
lifetime position who refuses to answer 
the most basic questions about his ju- 
dicial philosophy. And that, in fact, to 
permit such a candidate to be con- 
firmed without being required to an- 
swer those questions is, in our view, a 
fundamental denial and repudiation of 
our basic responsibilities under the ad- 
vice and consent clause of article II, 
section 2, of the U.S. Constitution. 

Earlier this afternoon, as I was wait- 
ing for my opportunity to speak, I 
heard the Senator from Idaho admit 
that he had, based on philosophy, voted 
against certain nominees who had been 
sent to the Senate by President Clin- 
ton. I happen to think that is a totally 
legitimate reason to vote for or against 
a nominee. I happened to agree with 
the Senator from Idaho when he said 
he voted against nominees by Presi- 
dent Clinton based on philosophy. That 
is an integral part of the advise and 
consent obligation. 

The problem that we have on this 
side of the aisle is we cannot exercise 
the advise and consent obligation be- 
cause we do not get any answers to 
make a determination for or against 
this nominee based on philosophy. I 
could not have done a better job than 
the Senator from Idaho did in summing 
up what the problem is. I thank the 
Senator from Idaho for being candid, 
for saying he voted against President 
Clinton’s nominees based on philos- 
ophy. 

We could resolve this very easily if 
the nominee would actually answer 
some questions, legitimate questions 
that would permit those of us who have 
to make this important decision and 
are not just saluting and following or- 
ders from the other end of Pennsyl- 
vania Avenue, by being able to look 
into the philosophy and then deciding: 
Are we for this nominee or are we 
against this nominee? 

This nomination would also be expe- 
dited if the President and his legal 
counsel would respond to the letter of 
February 11 sent to the President by 
the minority leader and the distin- 
guished ranking member of the Judici- 
ary Committee asking for additional 
information on which to make a deci- 
sion concerning this nominee, and, in 
fact, both Senators Daschle and Leahy 
are very explicit about what informa- 
tion is required. I will reiterate the re- 
quest. Specifically, they asked the 
President to instruct the Department 
of Justice to accommodate the request 
for documents immediately so that the 
hearing process can be completed and 
the Senate can have a more complete 
record on which to consider this nomi- 
nation and, second, that Mr. Estrada 
answer the questions he refused to an- 
swer during the Judiciary Committee 
hearing to allow for a credible review 
of his judicial philosophy and legal 
views. 

I would argue, we are not changing 
the rules. In fact, we are following the 
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rules and the Constitution, and we are 
certainly doing what the Senator from 
Idaho said very candidly he did with re- 
spect to President Clinton’s nominees. 
We are trying to determine the judicial 
philosophy of this nominee in order to 
exercise our advise and consent obliga- 
tion. 

I have also been interested in my 
friends on the other side of the aisle 
talking and reading from newspapers 
and asserting that we are somehow re- 
questing more information from this 
nominee than from other nominees and 
that, in fact, it is honorable not to an- 
swer relevant questions from Judiciary 
Committee members. It may be honor- 
able by someone’s definition of honor, 
but it is not constitutional. It is fun- 
damentally against the Constitution to 
refuse to answer the questions posed by 
a Judiciary Committee member. 

If there were any doubt about this 
standard, all doubt was removed last 
year. How was it removed? It was re- 
moved in a Supreme Court opinion ren- 
dered by Justice Scalia arising out of a 
case brought by the Republican Party 
concerning the views of judges. 

For the record, I think it is impor- 
tant we understand this because per- 
haps some of my colleagues have not 
been informed or guided by the latest 
Supreme Court decisions on this issue, 
but I think they are not only relevant, 
they are controlling, to a certain ex- 
tent, when we consider how we are sup- 
posed to judge judges. 

Republicans focus on the ABA model 
code that judicial candidates should 
not make pledges on how they will rule 
or make statements that appear to 
commit them on controversies or 
issues before the court. They are, un- 
derstandably, using this as some kind 
of new threshold set by Mr. Estrada 
who refused to answer even the most 
basic questions about judicial philos- 
ophy or his view of legal decisions. 

Some judicial candidates, it is true, 
go through with very little inquiry. 
They come before the Judiciary Com- 


mittee. They are considered main- 
stream, noncontroversial judges. 
Frankly, the Senators do not have 


much to ask them. They go through 
the committee. They come to the floor. 
That is as it should be. Were it pos- 
sible, that is the kind of judge that 
should be nominated—people whose 
credentials, background, experience, 
temperament, and philosophy is right 
smack in the center of where Ameri- 
cans are and where the Constitution is 
when it comes to important issues. 
When someone does not answer ques- 
tions or when they are evasive, it takes 
longer and you keep asking and you 
ask again and again. That was, unfor- 
tunately, the case with this particular 
nominee. 

The Republican Party sued the State 
of Minnesota to ensure their can- 
didates for judicial office could give 
their views on legal issues without vio- 
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lating judicial ethics. Republicans took 
that case all the way to the Supreme 
Court. In an opinion by Justice Scalia, 
the Supreme Court ruled that the eth- 
ics code did not prevent candidates for 
judicial office from expressing their 
views on cases or legal issues. In fact, 
Justice Scalia said anyone coming to a 
judgeship is bound to have opinions 
about legal issues and the law, and 
there is nothing improper about ex- 
pressing them. 

Of course, we do not and should not 
expect a candidate to pledge that he is 
always going to rule a certain way. We 
would not expect a candidate, even if 
he agreed that the death penalty was 
constitutional, to say: I will always up- 
hold it, no matter what. That would be 
an abuse of the judicial function and 
discretion. 

Specifically, in Republican Party of 
Minnesota v. White, the Supreme Court 
overruled ABA model restrictions 
against candidates for elective judicial 
office from indicating their views. I 
think the reasoning is applicable to 
those who are nominated and con- 
firmed by this body for important judi- 
cial positions within the Federal judi- 
ciary. 

Justice Scalia explained in the ma- 
jority opinion, even if it were possible 
to select judges who do not have pre- 
conceived views on legal issues it 
would hardly be desirable to do so. 

I want my friends on the other side 
to hear the words of one of the two fa- 
vorite Justices of the current Presi- 
dent, Justice Scalia: Even if it were 
possible, it would not be desirable. 

Why? Because, clearly, we need to 
know what the judicial philosophy is. 
Judges owe that to the electorate, if 
they are elected; to the Senate if they 
are appointed. 

Justice Scalia goes on: Proof that a 
justice’s mind at the time he joined the 
court was a complete tabula rasa in the 
area of constitutional adjudication 
would be evidence of lack of qualifica- 
tion, not lack of bias. And since avoid- 
ing judicial preconceptions on legal 
issues is neither possible nor desirable, 
pretending otherwise by attempting to 
preserve the appearance of that type of 
impartiality can hardly be a compel- 
ling State interest, either. In fact, that 
is Justice Scalia quoting Justice 
Rehnquist. 

Before this decision, some judicial 
candidates may have thought—and 
some of my colleagues may have 
thought—that judicial candidates 
could not share their views on legal 
issues, and I think that might have 
been a fair assessment of the state of 
the law at that time. But that is no 
longer a fair assessment. 

A judicial candidate cannot be com- 
pelled to share his views, but Justice 
Scalia tells us that a judicial candidate 
who does not share his views refuses to 
do so at his own peril, and that is ex- 
actly what this nominee has done. At 
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his own peril, he has gotten his march- 
ing orders from the other end of Penn- 
sylvania Avenue, from all those who 
advise judicial nominees, from the Fed- 
eralist Society and all the rest of those 
organizations, not to answer any ques- 
tions, to dodge all of the issues, to pre- 
tend not to have an opinion about any 
Supreme Court case going back to 
Marbury v. Madison. 

Well, he does so, in Justice Scalia’s 
words, at his peril. That is what has 
brought this nomination to this floor 
for all these days, because this nomi- 
nee wants to be a stealth nominee. He 
wants to be a nominee who is not held 
accountable for his views so that we 
who are charged under the Constitu- 
tion to make this important judgment 
cannot do so based on his judicial phi- 
losophy. 

Justice Scalia has a lot to say to my 
friends on the other side. If it were pos- 
sible to become a Federal judge, with 
lifetime tenure, on the second highest 
court of the land, without ever saying 
anything about your judicial philos- 
ophy, I think that would be aston- 
ishing. It would be troubling. It would 
run counter to the Constitution and to 
this opinion written by one of the most 
conservative members of the current 
Court. 

Mr. Estrada basically has come be- 
fore this Senate and claimed he cannot 
give his view of any Supreme Court 
case without reading the briefs, listen- 
ing to the oral argument, conferring 
with colleagues, doing independent 
legal research, and on and on. That is 
just a dressed up way of saying: I am 
not going to tell you my views, under 
any circumstances. 

One has to ask himself—and I do not 
want to be of a suspicious mindset— 
why will this nominee not share his 
views? Are they so radical, are they so 
outside the mainstream of American 
judicial thought, that if he were to 
share his views, even my friends on the 
other side would say wait a minute, 
that is a bridge too far; we cannot con- 
firm someone who believes that? 

How can I go home and tell my con- 
stituents that I voted for somebody 
who actually said what he said? I can- 
not think of any other explanation. 
Why would a person, who clearly is in- 
telligent—we have heard that con- 
stantly from the other side—who has 
practiced law, not be familiar with the 
procedures of the Judiciary Com- 
mittee, of the constitutional obligation 
of advise and consent or even of Justice 
Scalia and Justice Rehnquist’s opin- 
ions about the importance of answering 
such questions? 

So I have to ask myself: What is it 
the White House knows about this 
nominee they do not want us to know? 
And if they do not want us to know, 
they do not want the American people 
to know. I find that very troubling. 

I do not agree with the judicial phi- 
losophy of many of the nominees sent 
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up by this White House. I voted against 
a couple of them. I voted for the vast 
majority of them, somewhere up in the 
90 percentile. At least I felt I could ful- 
fill my obligation so when I went back 
to New York and saw my constituents 
and they asked why did I vote for X, I 
could say to them it was based on the 
record. He may not be my cup of judi- 
cial tea, but he seems like a pretty 
straightforward person. Here is what 
he said and that is why I voted for him. 
Or to the contrary, I could not vote for 
this nominee because of the record that 
was presented. 

I cannot do that with this particular 
nominee. And you know what. The 
other end of Pennsylvania Avenue that 
is calling the shots on this nomination 
does not want me to have that infor- 
mation. 

I think that is a denial of the basic 
bargain that exists under the Constitu- 
tion when it comes to nominating and 
confirming judges to the Federal 
courts. 

It could have been different. The 
Founders could have said let’s put all 
of this into the jurisdiction of the Ex- 
ecutive; let him name whoever he 
wants. Or they could have said: No, 
let’s put it in the jurisdiction of the 
legislature; let them name whoever 
they want. Instead, as is the genius of 
our Founders and of our Constitution, 
there was a tremendous bargain that 
was struck, rooted in the balance of 
power that has kept this Nation going 
through all of our trials and tribu- 
lations, all of our progress, that bal- 
ance of power which said we do not 
want this power to rest in any one 
branch of Government; we want it 
shared. We want people to respect each 
other across the executive and legisla- 
tive lines when it comes to the third 
branch of Government. 

So, OK, Mr. President, you nominate. 
OK, Senators, you advise and consent. 
That is what this is about. 

Sometimes I wonder, as my friends 
on the other side talk about it, how 
they can so cavalierly give up that con- 
stitutional obligation. The unfortunate 
aspect of this is we could resolve this 
very easily. All the White House has to 
do is send up the information. Let Mr. 
Estrada answer the questions. He may 
still have a majority of Senators who 
would vote to put him on the DC Cir- 
cuit. I do not know how it would turn 
out because I do not have the informa- 
tion. 

While we are in this stalemate caused 
by the other end of Pennsylvania Ave- 
nue, which for reasons that escape me 
have dug in their heels and said, no, 
they will not tell us anything about 
this person, there is a lot of other busi- 
ness that is not being done, business 
about the economy, the environment, 
education and health care, business 
that really does affect the lives of a lot 
of Americans. 

On that list of business that I con- 
sider important is what is happening in 
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our foster care system. Tomorrow 
evening, I will have the great privilege 
of hosting the showing of a tremendous 
movie about the foster care system, 
along with Congressman TOM DELAY. I 
invite all of my colleagues from both 
Houses of Congress to come and see 
this movie that vividly illustrates 
what happens in our foster care sys- 
tem. 

I have worked in the past with Con- 
gressman DELAY to try to improve the 
foster care system. I look forward to 
doing that in the future. He has a great 
commitment to the foster care system 
and the foster children who are trapped 
within it. I use that word with great 
meaning because, indeed, that is often 
what happens to them. And the stories 
of abuse and neglect that first lead 
children to go into the foster care sys- 
tem are compounded by the stories of 
abuse and neglect once they are in that 
system. 

Mr. Fisher will be joining Congress- 
man DELAY and me at the Motion Pic- 
ture Association screening room for 
this important movie. This is a screen- 
ing just for Members of Congress. I 
think it will illustrate better than cer- 
tainly my words could why it is so im- 
portant we join hands and work on this 
issue along with many others who af- 
fect the lives of children as well as men 
and women across America. 

Occasionally, a movie comes to the 
screen that brings to life the stories 
that have become routine in the news- 
papers and that we too often ignore— 
the stories of children living with 
abuse and neglect, shuffled in and out 
of our foster care system, often with 
little guidance from or connection to 
any one adult. Too often these stories 
end in the most tragic way possible: 

7-year-old Faheem Williams in New- 
ark, NJ was recently found dead in a 
basement with his two brothers where 
they were chained for weeks at a time. 

6-year-old Alma Manjarrez in Chi- 
cago was beaten by her mother’s boy- 
friend and left to die outside in the 
snow and cold of the winter. 

And despite 27 visits by law enforce- 
ment to investigate violence, 7-year- 
old Ray Ferguson from Los Angeles 
was recently killed in the crossfire of a 
gun battle in his neighborhood. 

Antwone Fisher’s story is different. 

Mr. Fisher overcame tremendous 
odds: He was born in prison, handed 
over to the State, and lived to tell his 
story of heartbreaking abuse. At the 
age of 18, he left foster care for the 
streets. With nowhere to turn, he found 
the support, education, and structure 
in the U.S. Navy. In the Navy, Fisher 
received a mentor and professional 
counselor, which helped him turn his 
life around. 

Mr. Fisher survived his childhood and 
has lived to inspire us all and send us 
a stern reminder that it is our duty to 
reform the foster care system so that 
no child languishes in the system, left 
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to find his own survival or to die. 
Antwone’s success story should be the 
rule not the exception. 

Tomorrow night, House Majority 
Leader Tom DELAY and I will be 
cohosting a screening of the movie 
‘‘Antwone Fisher” for Members of Con- 
gress. We decided to host this together 
because we both feel that it is impera- 
tive that we raise national awareness 
about foster care—through one child’s 
own experience—and encourage our 
colleagues to tackle this tough issue 
with us. 

Congressman DELAY and I had re- 
ceived an award together in the year 
2000 from the Orphan Foundation of 
America for the work that we both 
have done in this area. Earlier this 
year, I asked my staff to reach out to 
his staff to find ways we might work 
together to focus on this issue. This 
movie was a natural fit for both of us 
and I look forward to continuing to 
work with Representative DELAY as we 
take a hard look at reforming our fos- 
ter care system. Congressman DELAY 
and his wife, Christine, are strong ad- 
vocates for foster children and are fos- 
ter parents themselves. 

I hope that many of my colleagues in 
the Senate will take us up on the invi- 
tation and join us for this important 
movie. 

But, for those who can’t join us, I 
wanted to share a little bit about 
Antwone’s story in his own words from 
his book, ‘‘Finding Fish’’— 

The first recorded mention of me and my 
life was [from the Ohio State child welfare 
records]: Ward No. 13544. 

Acceptance: Acceptance for the temporary 
care of Baby boy Fisher was signed by Dr. 
Nesi of the Ohio Revised Code. 

Cause: Referred by division of Child Wel- 
fare on 8-3-59. Child is illegitimate; pater- 
nity not established. The mother, a minor, is 
unable to plan for the child. The report went 
on to detail the otherwise uneventful matter 
of my birth in a prison hospital facility and 
my first week of life in a Cleveland orphan- 
age before my placement in the foster care 
home of Mrs. Nellie Strange. 

According to the careful notes made by the 
second of what would be a total of thirteen 
caseworkers to document my childhood, the 
board rate for my feeding and care cost the 
state $2.20 per day. 

Antwone went on to document that 
the child welfare caseworker felt that 
his first foster mother had become ‘‘too 
attached” to him and insisted that he 
be given up to another foster home. 
The caseworker documents this 
change: 

Foster mother’s friend brought Antwone in 
from their car. Also her little adopted son 
came into the agency lobby with 
Antwone... . They arrived at the door to 
the lobby and the friend and the older child 
quickly slipped back out the door. When 
Antwone realized that he was alone with the 
caseworker, he let out a lust yell and at- 
tempted to follow them. 

Caseworker picked him up and brought 
him in. Child cried until completely ex- 
hausted and finally leaned back against case- 
workers, because he was completely unable 
to cry anymore. 
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Later he describes when the case- 
worker brought him to his next foster 
home—she too slipped out the door 
when he was not looking. He says, ‘‘All 
through my case files, everybody al- 
ways seemed to be slipping away in one 
sense or another.” 

When Antwone arrived at the next 
foster home and as he grew, at first he 
was not told of his troubled entry into 
the world: 

But for all that I didn’t know and wasn’t 
told about who I was, a feeling of being un- 
wanted and not belonging had been planted 
in me from a time that came before my 
memory. 

And it wasn’t long before I came to the ab- 
solute conclusion that I was an uninvited 
guest. It was my hardest, earliest truth that 
to be legitimate, you had to be invited to be 
on this earth by two people—a man and a 
woman who loved each other. Each had to 
agree to invite you. A mother and a father. 

Antwone Fisher never knew a perma- 
nent home—never knew a loving moth- 
er and father. Instead, he was left to 
fend for himself when he was expelled 
from foster care at 18—a time when the 
state cuts off payments to foster par- 
ents. Antwone found himself on the 
streets and homeless. 

Thanks to the work of many on both 
sides of the aisle in Congress we have 
begun important work to make sure 
that Antwone’s story is not repeated. 
No child should have to grow up in fos- 
ter care from birth and never be adopt- 
ed and no child should ever have to 
leave the system at 18, with absolutely 
no support. 

There are approximately 542,000 chil- 
dren in our Nation’s foster care sys- 
tem—16,000 of these young people leave 
the system every year having never 
been adopted. They enter adulthood 
the way they lived their lives, alone. 

In 1999, when I was First Lady, I ad- 
vocated for and Congress took an im- 
portant step to help these young adults 
by passing the Chafee Foster Care Inde- 
pendence Act. This program provides 
states with funds to give young people 
assistance with housing, health care, 
and education. It is funded at $410 mil- 
lion annually, and should be increased. 
But it was an important start to ad- 
dressing the population of children who 
“age-out’’ of our foster care system. 

This bill came after the important bi- 
partisan Adoption and Safe Families 
Act of 1997. As First Lady, it was an 
honor to work on what’s considered to 
be one of the most sweeping changes in 
federal child welfare law since 1980. 

It ensured that a child’s safety is 
paramount in all decisions about a 
child’s placements. For those children 
who cannot return home to their par- 
ents, they may be adopted or placed 
into another permanent home quickly. 
Since the passage of this law, foster 
child adoptions have increased by 78 
percent. 

The next major hurdle that I believe 
we need to tackle in reforming our 
child welfare system is the financing 
system. 
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Currently, we spend approximately $7 
billion annually to protect children 
from abuse and neglect, to place chil- 
dren in foster care, and to provide 
adoption assistance. The bulk of this 
funding, which was approximately $5 
billion in fiscal year 2001, flows to 
States as reimbursements for low-in- 
come children taken into foster care 
when there is a judicial finding that 
continuation in their home is not safe. 

This funding provides for payments 
to foster families to care for foster 
children, as well as training and ad- 
ministrative costs. 

This funding provides a critical safe- 
ty net for children, who through dif- 
ficult and tragic circumstances end up 
in the care of the state. It ensures that 
children are placed in foster care only 
when it is necessary for their safety, it 
ensures that efforts are made to re- 
unify children with their families as 
soon as it safe, it works to make sure 
that the foster care placement is close 
to their own home and school, and it 
requires that a permanency plan is put 
in place. All of these safeguards are 
critical. 

The financing, however, is focused on 
the time the child is in foster care and 
it continues to provide funding for 
States the longer and longer a child is 
in the system. The funding is not flexi- 
ble enough to allow for prevention or 
to help children as they exit the sys- 
tem—critical times when children fall 
through the cracks. 

President Bush has put a proposal on 
the table to change the way foster care 
is financed in order to provide greater 
flexibility so that states can do more 
to prevent children form entering fos- 
ter care, to shorten the time spent in 
care, and to provide more assistance to 
children and their families after leav- 
ing. 
While I absolutely do not support 
block granting our child welfare sys- 
tem—I do think that it is important 
that President Bush has come to the 
table with an alternative financing sys- 
tem and I believe that it provides us 
with an opportunity to carefully con- 
sider how to restructure our child wel- 
fare system. 

We must ask critical questions: 

Will States be required to maintain 
child safety protection that we passed 
as part of the Adoption and Safe Fami- 
lies Act? 

Will States be required to target 
funds to prevention and _ post-foster 
care services? 

What happens if there is a crisis and 
more foster care children enter the sys- 
tem? Will States receive additional 
funds? 

While I believe all of these questions 
deserve answers, I applaud President 
Bush and Representative DELAY for 
being willing to tackle this hard prob- 
lem. I look forward to working with 
them to find solutions so that we do 
not allow any child to fall through the 
cracks. 
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This is just one of the many issues 
that are basically left on the back 
burner while we engage in this con- 
stitutional debate that could be re- 
solved if information were provided. 

As I said, I have to question the rea- 
sons why that information is not forth- 
coming. It gives me pause. This admin- 
istration is compiling quite a record on 
secrecy. That bothers me. It concerns 
me. I think the American people are 
smart enough and mature enough to 
take whatever information there is 
about whatever is happening in the 
world—whether it is threats we may 
face or the judicial philosophy of a 
nominee. That is how a democracy is 
supposed to work. If we lose our open- 
ness, if we turn over our rights to have 
information, we are on a slippery slope 
to lose our democracy. Now, of course, 
in times of national crisis and threat 
like we face now, there are some things 
you cannot share with everyone. But 
you certainly can and should share 
them with the people’s elected rep- 
resentatives. That is why we are here. 
I err on the side of trying to make sure 
we share as much information as pos- 
sible. 

For the life of me, I cannot under- 
stand why the White House will not 
share information about this nominee. 
Until it does, until Mr. Estrada is will- 
ing to answer these questions, I have to 
stand with my colleague from Idaho—I 
cannot cast a vote until I know a little 
bit more about the judicial philosophy. 
This is not a Republican or Democratic 
request. This is a senatorial request. 
This is what the Senate is supposed to 
be doing. 

I urge our colleagues and friends on 
the other side of the aisle, do whatever 
you can to persuade the White House 
and the Justice Department to level 
with the Senate, to level with the 
American people, to provide the infor- 
mation that will enable us to make an 
informed decision and fulfill our con- 
stitutional responsibility. 

It seems to me to be the very min- 
imum we can ask. It certainly is what 
has been provided and asked for in the 
past. I hope it will be forthcoming, 
that the letter sent by Senators 
DASCHLE and LEAHY will get a favor- 
able response, we will be able to get the 
information the Judiciary Committee 
has requested, that many Members feel 
we need, and we can move on. We can 
tend to the people’s business, including 
the need to reform our foster care sys- 
tem to try to save the lives of so many 
children who would otherwise be left 
behind and left out of the great prom- 
ise of America. 

The PRESIDING OFFICER (Mr. AL- 
EXANDER.) The Senator from Missouri. 

Mr. TALENT. When I was growing 
up, there was a tradition in the Senate 
that I observed as an outsider, of 
course, about how the Senate handled 
its constitutional function of giving 
advice and consent for presidential 
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nominees. The Senate pretty much un- 
derstood on the basis of a bipartisan 
consensus that its role was secondary, 
that its power was a check rather than 
a primary power to appoint people, ei- 
ther to the executive branch or to the 
judicial branch. I observed that Sen- 
ators pretty much voted to confirm 
Presidential nominees if they believed 
those nominees were competent and if 
they believed those nominees were hon- 
est, and they did not inquire too great- 
ly of the nominees’ philosophy for the 
executive or into the nominees’ juris- 
prudence for the legislative. There 
would be flaps or personal problems, 
but basically that was the role the Sen- 
ate played and the traditional under- 
standing of its constitutional function. 

Unfortunately, I think we will all 
agree, that consensus has broken down 
over the last few years. We will all 
agree that both sides have some re- 
sponsibility for that consensus break- 
ing down. What we are experiencing 
now from the Senators who are oppos- 
ing and filibustering the Estrada nomi- 
nation is so extreme given the past tra- 
ditions of the Senate that it threatens 
the spirit and, I argue, even the letter 
of the Constitution, and it threatens 
the ability of the Senate and the integ- 
rity of the Senate to do the work of the 
people. 

Let me go into that a little bit. First 
of all, I take it from my understanding 
of the debate that the Senators who 
are opposing Mr. Estrada are not ques- 
tioning his abilities as a lawyer or his 
honesty or integrity as an individual. I 
appreciate that. This is not a personal 
attack on Mr. Estrada. No one is say- 
ing he is unqualified as a lawyer. No 
one is saying he is dishonest in terms 
of his professional dealings or dis- 
honest as a man and, indeed, you could 
not say that based on his experience 
which is clearly well known after the 
hours of debate we have put into this 
nomination. 

He arrived in this country knowing 
very little English. He worked his way 
up, if you will. He was a leader in his 
law school class. He was on the Law 
Review. An achievement he was able to 
get, as not all of us were able to get, he 
clerked for an outstanding judge, a 
Democratic appointee on the Second 
Circuit, and then on the Supreme 
Court, and did an outstanding job in 
the Solicitor General’s Office, accord- 
ing to his supervisors of both parties. 

No one is questioning his abilities or 
honesty, as I understand it. As I under- 
stand, no one is saying they think he is 
not competent or honest in the sense of 
the standard that traditionally had 
been applied. What they are saying is 
this. They are saying, first of all, they 
will vote against the nominee, even to 
an appellate court, because they dis- 
agree with that nominee’s jurispru- 
dence, which is, itself, a step beyond 
what the Senate ever did in the past. 
But they are going beyond that. They 
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are saying they will vote against the 
nominee, even to an appellate court, 
not just because they disagree with his 
jurisprudence, but because they sus- 
pect they might disagree with his juris- 
prudence. 

And if he answered questions no 
other nominee who worked for the So- 
licitor General’s Office has ever been 
expected to answer, and which they 
should not have to answer, given the 
need for the integrity of the executive 
branch, but they are going beyond 
that. 

The opponents on this floor of the 
Estrada nomination are not just saying 
they will vote against nominees if they 
disagree with their jurisprudence, or 
vote against them if they suspect they 
might disagree with their jurispru- 
dence; they are saying they are not 
even going to allow a vote on a nomi- 
nee even to an appellate court if they 
suspect they might disagree with that 
nominee’s jurisprudence. 

I ask my colleagues, I beg my col- 
leagues who are opposing this nomina- 
tion, to consider what this new stand- 
ard, if it were to be adopted by the Sen- 
ate as a whole, would mean for the 
Constitution, would mean for the Sen- 
ate, and would mean for Estrada, as 
well. 

As I said, the Constitution assigned, 
we can all agree, the primary power of 
appointment to the President. Yet the 
Constitution shares some of that power 
with the Senate and that is not un- 
usual. Even though we have a separa- 
tion of powers, there are a number of 
instances where the executive is given 
a little legislative power, or the legis- 
lative is given a little executive power. 
For example, when the President is 
given the power to negotiate treaties 
and conclude them with foreign coun- 
tries but subject to the requirement 
that two-thirds of the Senate ratify 
those treaties. So the Senate is given, 
in effect, a little executive power. 

The Framers of the Constitution 
knew how to provide for the Senate to 
exercise the executive power they gave 
it by a supermajority vote when they 
wanted to provide that. 

When the Framers said, we want to 
actually take a little bit more power 
away from the President, they said, we 
are not only going to require that the 
Senate ratify treaties but we are going 
to require that they ratify them by a 
supermajority vote, a two-thirds vote. 
The Framers knew how do to that 
when they wanted to do it. The as- 
sumption is they didn’t want to take 
that extra measure of power away from 
the executive. Yes, they wanted to 
share the power of appointments with 
the Senate, as several colleagues have 
said. They are correct in saying that. 
The Senate is a partner in this process. 
But according to its traditions, it has 
always been a junior partner. Accord- 
ing to the spirit of the Constitution, it 
exercises this partnership by a major- 
ity vote and not a supermajority vote. 
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If we adopt the tradition in this body 
that we will filibuster nominees, if we 
suspect we might disagree with their 
jurisprudence, we are in effect saying it 
will require 60 votes for this body to 
confirm a judicial nomination. That, I 
submit to you, is a usurpation of the 
executive authority as granted under 
the Constitution. It is a shift in con- 
stitutional authority away from the 
executive and to the legislature—and 
not even to the Congress as a whole but 
to the Senate. 

As much as I stand up for the Sen- 
ator from New York in saying as much 
as we have to stand up for the preroga- 
tives and the authority of the Senate 
under the Constitution, our first re- 
sponsibility is to the Constitution and 
to the distribution of powers, as the 
letter of the Constitution indicates and 
as the traditions of this Senate have 
always confirmed. 

I am deeply concerned. If we were to 
adopt the standards being applied here 
to Miguel Estrada across the board, we 
would be doing something which is un- 
constitutional and which violates the 
spirit and I believe the letter of the 
Constitution as well. 

My second concern is that this kind 
of a filibuster under these cir- 
cumstances will poison the operation 
of the Senate on other matters. The fil- 
ibuster, whatever you think of it, is a 
power that should be reserved for 
issues of only the greatest seriousness. 
I am not saying an appellate court 
nomination isn’t important, it is im- 
portant, but it is an appellate court 
nomination. Mr. Estrada, if he is con- 
firmed to this post, whatever my col- 
leagues may suspect his jurisprudence 
might lead him to do, is not going to 
change settled interpretations of the 
Constitution of the United States that 
can only occur on the Supreme Court 
level. And to haul out the nuclear 
weapon, if you will, of a filibuster on 
an issue that, while important, is not 
of the first letter of importance under- 
mines the integrity and the ability of 
this Senate to pull together on issues 
that are of the first importance. 

I agree with the Senator from New 
York. We need to get on to issues of 
health care. We need to get on to issues 
of education. We need to get on to 
issues of defense and of tax relief to 
create jobs. All of these things are very 
important. That is why we should not 
filibuster an appellate court nomina- 
tion. Allow a vote at least, I ask my 
colleagues. 

Let me say finally that I am con- 
cerned about the effect of this on the 
justice that we as a body and as Ameri- 
cans owe to the man whose interests 
and whose career are at stake here. 
Miguel Estrada is, after all, a person. 
Sometimes the great forces of history, 
of cultural division, and focus on per- 
sonal disputes involving broader issues 
come to focus on one man or one 
woman. We have seen that happen 
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sometimes in our history. And it may 
be unavoidable. But we should always 
keep in mind that we are dealing with 
a human being, a person who has done 
his best by his life to keep his obliga- 
tions to his colleagues and to his coun- 
try—a person who has excelled by any 
standard. None is questioning that—a 
person who has conducted himself with 
integrity and has done so in a town 
where it is sometimes difficult to con- 
duct yourself with integrity. And his 
professional future is hanging, if you 
will, on a thread. We ought to consider 
what is just to him. He deserves this 
post. He has worked hard for it. His 
qualifications qualify him for the post. 
We should at least give him a vote. 

That is why the newspapers and the 
opinion of this country for the last 
week or so have been decidedly in 
favor, if not of Mr. Estrada and I think 
most of the opinion of the country has 
indeed be in favor of confirming him 
for the reasons I have indicated—but at 
least in favor of giving him a vote. 

I am not going to read all of the edi- 
torials, certainly. I ask unanimous 
consent to have printed in the RECORD 
an editorial of February 7, 2003, from 
the St. Louis Post-Dispatch, one my 
hometown newspapers, and also a let- 
ter—they may already be in the 
RECORD—and one in the New York 
Daily News by Gov. George Pataki. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the New York Daily News, Feb. 17, 

2003] 
THE SENATE SHOULD CONFIRM ESTRADA 
(By Gov. George E. Pataki) 

Miguel Estrada, President Bush’s nominee 
for the District of Columbia Circuit Court of 
Appeals, is a New York success story—the 
embodiment of all that has made our state a 
beacon of freedom and opportunity around 
the globe. 

His life is an inspiration to us all, espe- 
cially to the children of new immigrants. 
Yet his nomination has gotten caught up in 
the all-too-familiar Washington game of par- 
tisan politics. That’s wrong. When the Sen- 
ate returns from its break, it should act 
quickly to end this senseless bickering. 

Born in Tegucigalpa, Honduras, Estrada 
came to the U.S. in 1978. Just 17, he could 
barely speak English. He proved to be a 
quick study. Just five years later, he grad- 
uated with honors from Columbia Univer- 
sity. 

After a three-year stint at Harvard Law 
School, where he served as editor of the pres- 
tigious Harvard Law Review, Estrada came 
home to New York to clerk for a federal ap- 
pellate judge, Amalya Kearse, who was ap- 
pointed by Democratic President Jimmy 
Carter. 

After a clerkship with the Supreme 
Court—one of the highest honors a young 
lawyer can receive—Estrada spent three 
years as a federal prosecutor in New York 
City. He argued numerous cases before appel- 
late courts and 15 cases before the Supreme 
Court. No wonder the American Bar Associa- 
tion gave him its highest rating: well-quali- 
fied. 

Estrada’s compelling life story and super- 
lative qualifications explain why his nomi- 
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nation has elicited such broad support. No 
fewer than 18 Hispanic organizations and 
countless individuals have called on the Sen- 
ate to confirm him. Herman Badillo, a 
former Democratic congressman from New 
York, calls him ‘‘a role model, not just for 
Hispanics, but for all immigrants and their 
children.” 

The League of United Latin American Citi- 
zens calls Estrada ‘‘one of the rising stars in 
the Hispanic community and a role model for 
our youth.” And the U.S. Hispanic Chamber 
of Commerce calls his nomination a “‘his- 
toric event.” 

Estrada’s nomination is equally popular 
among Democrats. Former vice President Al 
Gore’s chief of staff testifies that he is “a 
person of outstanding character and tremen- 
dous intellect” with an ‘“‘incredible record of 
achievement.” Former President Bill Clin- 
ton’s solicitor general describes Estrada as 
“a model of professionalism and com- 
petence.”’ 

The support for Estrada is as deep as it is 
wide. Yet some Democrats in the Senate are 
filibustering his nomination—talking it to 
death and refusing to let their colleagues 
vote. That’s just wrong. In fact, in the two 
centuries since our nation was founded, that 
has never happened to a nominee for the fed- 
eral appellate courts. 

Simply put, the Senate should do its job, 
put aside partisan politics and vote on 
Estrada’s nomination. It’s just common 
sense—but unfortunately, common sense all 
too often gets shoved aside by party politics 
in Washington. 

Here in New York, we know that now more 
than ever we must put aside partisan dif- 
ferences and work together for the best in- 
terests of all New Yorkers. We also know 
that the efforts of new immigrants or their 
children who, through hard work, achieved 
the American dream—New Yorkers like 
Badillo, Secretary of State Powell and 
Estrada—must be rewarded and emulated, 
not held hostage to party politics. 

Estrada has reached the pinnacle of his 
profession and is a credit to the people of 
New York. When the Senate finally confirms 
him, I have every confidence he likewise will 
prove a credit to America’s judicial system. 

[From the Washington Post, Feb. 18, 2003] 

JUST VOTE 


The Senate has recessed without voting on 
the nomination of Miguel Estrada to the 
U.S. Court of Appeals for the D.C. Circuit. 
Because of a Democratic filibuster, it spent 
much of the week debating Mr. Estrada, and, 
at least for now, enough Democrats are hold- 
ing together to prevent the full Senate from 
acting. The arguments against Mr. Estrada’s 
confirmation range from the unpersuasive to 
the offensive. He lacks judicial experience, 
his critics say—though only three current 
members of the court had been judges before 
their nominations. He is too young—though 
he is about the same age as Judge Harry T. 
Edwards was when he was appointed and sev- 
eral years older than Kenneth W. Starr was 
when he was nominated. Mr. Estrada 
stonewalled the Judiciary Committee by re- 
fusing to answer questions—though his an- 
swers were similar in nature to those of pre- 
vious nominees, including many nominated 
by Democratic presidents. The administra- 
tion refused to turn over his Justice Depart- 
ment memos—though no reasonable Con- 
gress ought to be seeking such materials, as 
a letter from all living former solicitors gen- 
eral attests. He is not a real Hispanic and, by 
the way, he was nominated only because he is 
Hispanic—two arguments as repugnant as 
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they are incoherent. Underlying it all is the 
fact that Democrats don’t want to put a con- 
servative on the court. 

Laurence H. Silberman, a senior judge on 
the court to which Mr. Estrada aspires to 
serve, recently observed that under the cur- 
rent standards being applied by the Senate, 
not one of his colleagues could predictably 
secure confirmation. He’s right. To be sure, 
Republicans missed few opportunities to play 
politics with President Clinton’s nominees. 
But the Estrada filibuster is a step beyond 
even those deplorable games. For Democrats 
demand, as a condition of a vote, answers to 
questions that no nominee should be forced 
to address—and that nominees have not pre- 
viously been forced to address. If Mr. Estrada 
cannot get a vote, there will be no reason for 
Republicans to allow the next David S. 
Tatel—a distinguished liberal member of the 
court—to get one when a Democrat someday 
again picks judges. Yet the D.C. Circuit—and 
all courts, for that matter—would be all the 
poorer were it composed entirely of people 
whose views challenged nobody. 

Nor is the problem just Mr. Estrada. John 
G. Roberts Jr., Mr. Bush’s other nominee to 
the D.C. Circuit, has been waiting nearly two 
years for a Judiciary Committee vote. No- 
body has raised to substantial argument 
against him. Indeed, Mr. Roberts is among 
the most highly regarded appellate lawyers 
in the city. Yet on Thursday, Democrats in- 
voked a procedural rule to block a com- 
mittee vote anyway-just for good measure. 
It’s long past time to stop these games and 
vote. 


[From the St. Louis Post-Dispatch, Feb. 7, 
2003] 
A FILIBUSTER IS NOT A FIX 

The process for appointing federal judges is 
badly broken. A filibuster won’t fix it. 

Democrats are trying to decide whether to 
filibuster the nomination of Miguel Estrada 
to the powerful federal appeals court for the 
District of Columbia. They consider Mr. 
Estrada a stealth conservative who is being 
groomed for the U.S. Supreme Court as a 
Hispanic Clarence Thomas. 

The Democrats’ fear may turn out to be 
valid. But the filibuster is the parliamentary 
equivalent of declaring war. Instead of de- 
claring war, the Democrats should sue for 
peace and try and to fix the process. 

The Senate’s confirmation process is not 
supposed to be a rubber stamp. Judicial 
nominees have been defeated for political 
reasons—often good political reasons. The 
Supreme Court is a better place without 
Clement Haynsworth, Harrold Carswell and 
Robert Bork. But ever since Mr. Bork, the 
process of advise and consent has become at- 
tack and delay. 

During Bill Clinton’s presidency, the GOP- 
controlled Senate held up highly qualified 
nominees for ideological reasons. Then, dur- 
ing the two years of Democratic control, the 
Senate held up highly qualified nominees 
from President George W. Bush. Now the Re- 
publicans are ramming through judges as 
fast as McDonald’s sling burgers. 

The only consistent principle in this recent 
Senate history is that turnabout is fair play. 
That’s a poor way to choose judges. 

Mr. Bush, like Ronald Reagan, considers 
conservative ideology a key qualification for 
judgeship. Unfortunately, Senate Democrats 
have set upon highly qualified nominees— 
such as Michael McConnell, a brilliant law 
professor, who was eventually confirmed—as 
wolfishly as they have upon weaker nomi- 
nees, such as Charles Pickering. 

In an ideal world, Mr. Bush would realize 
that the lackluster Mr. Pickering, a friend of 
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Sen. Trent Lott, R-Miss., raises divisive ra- 
cial questions. In an ideal world, the presi- 
dent would nominate the best-qualified legal 
minds, not ideologies. 

But in the real world, Mr. Pickering is ac- 
ceptable and Mr. Estrada is well-qualified. 
Mr. Estrada is an immigrant from Honduras 
who went to Harvard Law School, clerked on 
the Supreme Court and worked in the Solic- 
itor General’s office. Democrats, frustrated 
by the absence of a paper trail, and Mr. 
Estrada’s sometimes-evasive answers on 
issues such as abortion, tried to get legal 
memos that Mr. Estrada wrote while in the 
Solicitor General’s office. But both Demo- 
cratic and Republican solicitors general have 
urged that the memos be kept private so 
that future solicitors general receive candid 
views from their staff. 

In short, the Democratic position doesn’t 
justify a filibuster. Instead, Democrats 
should reach out to Republicans and try to 
develop a bipartisan truce that gives judges 
prompt, but thorough, hearings that will 
speed the important process of filling the 
many vacancies on the federal bench. 

Mr. TALENT. Mr. President, I want 
to read an editorial from the February 
18 issue of the Washington Post. It 
sums up the case better than or as well 
as I can: 


The Senate has recessed without voting on 
the nomination of Miguel Estrada to the 
U.S. Court of Appeals for the D.C. Circuit. 
Because of a Democratic filibuster, it spent 
much of the week debating Mr. Estrada, and, 
at least for now, enough Democrats are hold- 
ing together to prevent the full Senate from 
acting. 

We all know a filibuster is underway 
here, an obstruction tactic. 

That is not from the editorial. That 
was my editorial comment. 

The arguments against Mr. Estrada’s con- 
firmation range from the unpersuasive to the 
offensive. He lacks judicial experience, his 
critics say—though only three current mem- 
bers of the court had been judges before their 
nominations. He is too young—though he is 
about the same age as Judge Harry T. Ed- 
wards was when he was appointed and sev- 
eral years older than Kenneth W. Starr was 
when he was nominated. Mr. Estrada 
stonewalled the Judiciary Committee by re- 
fusing to answer questions—though his an- 
swers were similar in nature to those of pre- 
vious nominees, including many nominated 
by Democratic presidents. The administra- 
tion refused to turn over his Justice Depart- 
ment memos—though no reasonable Con- 
gress ought to be seeking such material, as a 
letter from all living former solicitors gen- 
eral attests. He is not a real Hispanic and, by 
the way, he was nominated only because he 
is Hispanic—two arguments as repugnant as 
they are incoherent. Underlying it all is the 
fact that Democrats don’t want to put a con- 
servative on the court. 

Laurence H. Silberman, a senior judge on 
the court to which Mr. Estrada aspires to 
serve, recently observed that under the cur- 
rent standards being applied by the Senate 


I ask you to listen carefully to this. 
. .. being applied by the Senate, not one of 
his colleagues could predictably secure con- 
firmation. He’s right. To be sure, Repub- 
licans missed few opportunities to play poli- 
tics with President Clinton’s nominees. But 
the Estrada filibuster is a step beyond even 
those deplorable games. For Democrats de- 
mand, as a condition of a vote, answers to 
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questions that no nominee should be forced 
to address—and that nominees have not pre- 
viously been forced to address. If Mr. Estrada 
cannot get a vote, there will be no reason for 
Republicans to allow the next David S. 
Tatel—a distinguished liberal member of the 
court—to get one when a Democrat someday 
again picks judges. Yet the D.C. Circuit—and 
all courts, for that matter—would be all the 
poorer were it composed entirely of people 
whose views challenged nobody. 

Nor is the problem just Mr. Estrada. John 
G. Roberts Jr., Mr. Bush’s other nominee to 
the D.C. Circuit, has been waiting nearly two 
years for a Judiciary Committee vote. No- 
body has raised a substantial argument 
against him. Indeed, Mr. Roberts is among 
the most highly regarded appellate lawyers 
in the city. Yet on Thursday, Democrats in- 
voked a procedural rule to block a com- 
mittee vote anyway—just for good measure. 
It’s long past time to stop these games and 
vote. 

I ask my colleagues to consider care- 
fully—and I know there have been 
abuses of this process on both sides of 
the aisle—but I ask my colleagues to 
consider carefully whether, in the 
name of the Constitution, in the name 
of the obligation of this Senate to go 
on to other things and resolve them, in 
the name of comity and the traditions 
of this body, the Washington Post isn’t 
right, and whether it isn’t long past 
time to stop these games and vote. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

Mr. DURBIN. Mr. President, first, let 
me respond to my colleague and friend 
from the State of Missouri which ad- 
joins my home State of Illinois. 

I say to him, I do not disagree with 
many of the things he said. This debate 
over Miguel Estrada should not be 
about the person. I have met him. I sat 
down in my office with him. He has a 
very impressive life story to tell hav- 
ing come to the United States as an 
immigrant when he was about 17 years 
old, with a limited command of 
English. The man had some extraor- 
dinary achievements. He went on to be- 
come the editor of the Law Review at 
Harvard, served as a member of the De- 
partment of Justice, worked at the Su- 
preme Court as a clerk. He is with a 
major, prestigious law firm. You would 
really be hard pressed to find anything 
in his background that is anything 
short of impressive. That is not the 
issue. 

The fact that he is Hispanic, I say to 
my friend from Missouri, in my mind, 
is a plus in many respects. It certainly 
is not a minus. I was honored to name 
a Hispanic to the district court in Chi- 
cago when I had that opportunity a few 
years ago. I believe our judiciary 
should reflect the diversity of the 
United States. And if this is an exam- 
ple of affirmative action by the White 
House to put a Hispanic on the DC Cir- 
cuit court, I say: Three cheers. I think 
it is the right thing to do. 

It has nothing to do with his His- 
panic heritage. As I said, that is a plus. 
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There is nothing negative about that in 
any respect. What is at issue, and the 
reason the Senate has been tied up 
with this nomination, is the fact that 
Mr. Estrada has not been forthright in 
explaining who he is in terms of what 
he believes. And that is a fair question. 

If we are going to give someone a 
lifetime appointment to the DC Circuit 
court—which is not just another court 
for the District of Columbia, but a 
major court in our Federal judicial sys- 
tem—I think it is not only reasonable, 
it is imperative that the Senate ask 
basic questions of Mr. Estrada. And we 
did. Time and time again, he stopped 
short of answering because that is now 
the drill at the Department of Justice. 

The nominees go through this very 
rigorous training about how to handle 
a Senate judicial hearing. I am told 
they have videotapes and play them 
back and they ask them the questions 
most often asked of nominees. They 
school them in the answers to give to 
not reveal, at any point, what they 
really think, trying to get away with 
saying as little as possible, trying to 
get through the hearing with a smile 
on their face and their family behind 
them, and trying to get through the 
Senate without any controversy. 

There is nothing wrong with that if a 
person has a history that you can turn 
to and say, well, this man or this 
woman has been on the bench for so 
many years and has handed down so 
many opinions. And we have read 
them. We know what they believe. 
They have expressed themselves over 
and over again. Or if they have pub- 
lished law journal articles, for exam- 
ple, that explain their point of view, 
that is all there for the record. You 
could draw your own conclusions. 

But in the case of Mr. Estrada, none 
of that is there. He has not done that 
much in terms of publications nor in- 
volvement in cases. We said to him: 
Help us understand you. If you will not 
answer the question directly, let us at 
least look at the legal documents you 
prepared so we can see how you ana- 
lyzed the law. 

That has been done before. Other 
nominees have offered that informa- 
tion. Mr. Estrada said: I would be 
happy to share it with you as well. But 
the Department of Justice stepped in 
and the White House stepped in and 
said: No, we will not let the Senate see 
what Mr. Estrada has written as an at- 
torney. 

Why? Why would they want to con- 
ceal this information, unless, in fact, 
there is something very controversial 
and worrisome. 

So we come here today not with any 
personal animus against Miguel 
Estrada. To the contrary, on a personal 
basis, he is a very extraordinary indi- 
vidual personally, academically, and 
professionally. But we have a right to 
ask these questions. Let me restate 
that. We have a responsibility to ask 
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those questions, to make certain that 
each man and woman headed for this 
awesome lifetime appointment, this 
awesome position of responsibility, 
really is the person we want in that po- 
sition. 

Now, make no mistake, with Presi- 
dent Bush in the White House, the 
nominees are more than likely to be 
Republican, more than likely to be 
conservative, more than likely to be 
members—proud members—of the Fed- 
eralist Society. I know that. That is 
the nature of this process, the nature 
of politics. Yet it is still our responsi- 
bility to make certain they are just 
conservative and not extreme in their 
positions. We cannot draw that conclu- 
sion on Miguel Estrada because he has 
carefully concealed what he really be- 
lieves. And that is why we are here. 

So as a result of focusing on this 
nomination for 3 straight weeks, we 
have ignored so many other issues that 
should be brought to the Senate. We 
could resolve this issue tomorrow 
morning easily. 

Senator BENNETT, a Republican, of 
Utah has come to the floor and made a 
suggestion that I think is eminently 
reasonable. Let Miguel Estrada turn 
over his legal writings so they can be 
reviewed by Senator HATCH and Sen- 
ator LEAHY. And if they find anything 
in there of moment, of consequence, or 
of controversy, let them follow through 
with the questions or, if necessary, a 
hearing, and let’s be done with it, a 
vote up or down. 

Senator DASCHLE came to the floor 
today, the Democratic leader, and said 
that would be perfectly acceptable. We 
would have the information, and then 
we could reach our conclusion. And in 
the process we could be protecting our 
responsibility as Members of the Sen- 
ate. 

It has nothing to do with Miguel 
Estrada personally, but it does have 
something to do with our constitu- 
tional authority and responsibility to 
review each nominee. 

EPHEDRA 

Mr. President, I would also like to 
address another issue that is totally 
unrelated. 

On February 14, a Friday, I stood in 
this spot and spoke about an issue, one 
that has been on my mind for almost 6 
months, an issue which worries me, 
concerns me, because it relates to the 
health and safety of American families. 

On that day, I challenged the Sec- 
retary of Health and Human Services, 
Tommy Thompson, under his authority 
to protect American families, to pro- 
tect them against a nutritional supple- 
ment known as ephedra. You will find 
this supplement in a lot of diet pills, 
pills that are being sold over the 
counter as a supplement or vitamin or 
food product. They are sold as a way to 
lose weight or increase your energy or 
performance. 

People come in and buy them, with 
no restriction on how old you have to 
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be or what your health is or what 
might interact with these supplements. 
And people buy those and find out, in 
many instances, that not only don’t 
they work, they are dangerous. 

I have challenged Secretary Thomp- 
son for 6 months—6 months—to take 
these dangerous products off the mar- 
ket, and he has not done so. That was 
February 14. 

On February 16, a pitcher from the 
Baltimore Orioles dropped dead during 
training. He had cardiac arrest, and the 
coroner who examined his body after- 
wards—those who did the autopsy—dis- 
closed the fact that he had used these 
supplements with ephedra. That was 2 
days after I had given that speech. 

Time has run out for Steve Bechler 
and for many like him when it comes 
to protection from the harm of dan- 
gerous dietary supplements containing 
ephedra. We cannot bring Steve 
Bechler or my own constituent in Lin- 
coln, IL, Sean Riggins, back. But we 
can fight to make sure this dangerous 
product is taken off the market imme- 
diately. 

Sean Riggins was a 16-year-old boy. 
And about 4 weeks after I held a hear- 
ing in Washington, he went into a con- 
venience store in Lincoln, IL, a small 
town, and bought—off the counter, 
with no identification, no check—a pill 
that was supposed to help him to per- 
form better as a football player. The 
pill had ephedra in it. As best we can 
determine, Sean Riggins—this healthy 
football player, 16 years old—washed 
down that pill with Mountain Dew or 
some other product with caffeine in it 
and went into cardiac arrest and died. 
This healthy young man died, after 
taking a pill sold over the counter that 
contained ephedra. 

I cannot think of another product 
that has generated so many adverse 
events, so many bad results—some ex- 
tremely serious, even fatal—and yet 
has failed to generate any response 
from this Government to protect fami- 
lies and individuals buying these prod- 
ucts. 

The Food and Drug Administration 
has received over 18,000 reports of ad- 
verse events, serious health con- 
sequences, from those using ephedra 
and within those 18,000 over 100 deaths. 
Yet the Food and Drug Administration 
and Secretary Thompson refuse to act. 
They want to study the issue. And as 
they study, innocent people die. 

Last August, I wrote to Secretary 
Thompson and urged him to ban these 
products. At that time, Lee Smith, an 
airline pilot from Nevada, had not yet 
suffered the debilitating stroke that 
cost him his health and his job due to 
ephedra. 

I again wrote to Secretary Thompson 
on August 22. At that time, when I sent 
him a letter begging him to do some- 
thing about these products, my con- 
stituent, Sean Riggins—that healthy 
16-year-old boy in Lincoln, IL, who 
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played football and wrestled for his 
high school team—was still alive. He 
died September 3, after consuming an 
ephedra product called yellow jacket. 
You will find those by cash registers at 
gas stations and convenience stores 
across America—kids popping them be- 
cause they think they make them bet- 
ter performers when it comes to sports 
or, even worse, taking these pills and 
drinking beer, craziness that leads to 
terrible health consequences. And 
those pills are sold over the counter, 
with no Government control. 

I wrote again, and I spoke directly to 
Secretary Tommy Thompson in Sep- 
tember and October. My Governmental 
Affairs Subcommittee had hearings on 
the dangers of ephedra in July and Oc- 
tober. 

I again urged the Secretary, in a let- 
ter sent to him less than 1 month be- 
fore Steve Bechler of the Baltimore 
Orioles died. Incidentally, did you see 
the followup articles in the sports 
pages, as other athletes, professional 
baseball players such as David Wells 
came forward and told his story about 
how he wanted to lose some weight, 
and he took an ephedra product and his 
heart was racing at 200 beats a minute. 
He flat-lined. He was almost in cardiac 
arrest before they finally brought him 
back. 

These are not sickly individuals. 
These are healthy athletes who are 
taking these products sold over the 
counter and risking their lives in the 
process. 

Yet the most we can get from Sec- 
retary Thompson in response is a sug- 
gestion that maybe we need a warning 
label. When the reporters asked him 
this past weekend about Steve Bechler 
of the Baltimore Orioles, his death be- 
cause of ephedra, the Secretary was 
quoted as saying: “I wouldn’t use it, 
would you?”’ 

Well, I must say to the Secretary, 
this is not a matter of his personal 
preference. It is not a matter of wheth- 
er aS a consumer he would buy the 
product. It is a matter of his personal 
responsibility, his responsibility as 
Secretary of Health and Human Serv- 
ices to get this dangerous product off 
the shelves of American stores today 
and to protect families. 

I am not the only person calling for 
this ban on ephedra products. The 
American Medical Association, rep- 
resenting over 200,000 doctors, called on 
Secretary Thompson to ban ephedra 
products. They didn’t do it last week 
after Steve Bechler died. No. They did 
it over a year ago after Canada had 
banned this product for sale in their 
country. They went to Secretary 
Thompson and said it is dangerous to 
sell in the United States. He has done 
nothing. 

Let me tell you another thing you 
might not know. The U.S. Army has 
banned the sale of ephedra in their 
commissaries worldwide after 33 
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ephedra-related deaths occurred among 
American servicemen. Does this make 
any sense? We believe as a government 
that we need to protect the men and 
women in uniform and so we ban the 
sale of these products at commissaries 
across the world, and yet the Secretary 
of Health and Human Services and the 
Commissioner of the Food and Drug 
Administration will not ban the sale of 
these products in convenience stores 
and drugstores and gas stations across 
America. 

When you ask him about it, the Sec- 
retary says: I am studying it. I have a 
group called the RAND Commission 
that is going to study it. 

With all due respect, we don’t need 
another study. The Food and Drug Ad- 
ministration has received over 18,000 
adverse reports about ephedra. The 
FDA could do followup on the most se- 
rious ones. In fact, the FDA did com- 
mission a review of adverse reports sev- 
eral years ago. That review by Drs. 
Haller and Benowitz established that 31 
percent of the reports were definitely 
or probably related to ephedra and an 
additional 31 were deemed to be pos- 
sibly related. 

We understand what we are up 
against. Ephedra is a danger. It is so 
dangerous that when it was used in its 
synthetic form with caffeine, that was 
banned over 15 years ago. They said 
you couldn’t sell a drug in America, 
nor could you sell an over-the-counter 
drug product in America that con- 
tained ephedra and caffeine because, 
put together, it is a dangerous and 
sometimes lethal combination. But yet 
if you step back from the over-the- 
counter drugs and call it a nutrition 
supplement, a vitamin, a food, you are 
totally exempt from that prohibition. 
You can combine those two lethal sub- 
stances, ephedra and caffeine, and sell 
them with impunity. Does that make 
any sense? Is that protecting con- 
sumers across America? Is that what 
you expect from your government? 

Certainly it is not what I expect. 
Many of these companies say it is a 
natural product. Ephedra is naturally 
occurring. That is no defense. Arsenic 
is a natural product. Hemlock is a nat- 
ural product. That doesn’t mean that 
they are safe. In fact, they are dan- 
gerous. 

We have seen a lot of studies that 
have come out about ephedra. We know 
what needs to be done. Many States 
have already taken action. Because the 
Federal Government has failed to act, 
over 20 States have enacted restric- 
tions on the sale of ephedra-containing 
products. 

Incidentally, if you think these prod- 
ucts are something you have never 
heard of, the leading sales of ephedra 
products are under the brand name 
Metabolife 365. You have seen them ad- 
vertised on television and in maga- 
zines. Every time you walk into a drug- 
store and convenience store, you find: 
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Metabolife tablets help you lose 
weight. Look carefully. Many of them 
contain ephedra, this lethal drug which 
has killed so many people. 

Suffolk County, a week or so ago in 
New York, decided to ban this product 
as well after a 20-year-old named Peter 
Schlendorf died in 1996, and others suf- 
fered serious consequences. They un- 
derstood, as the U.S. Army, Canada, 
Britain, Australia, and Germany, that 
action had to be taken to protect the 


residents. The National Football 
League, the NCAA, and the Inter- 
national Olympic Commission have 


reached the same conclusion, banning 
the use of this product by athletes. 

I wrote to the Baseball Commis- 
sioner, Bud Selig, last week and to the 
Baseball Players’ Association urging 
them to follow suit. The question isn’t 
whether these individual organizations 
will show responsibility. The question 
is whether this Government will accept 
its responsibility. 

I don’t know Secretary Thompson 
that well. I have met him a few times. 
He is a very likable person. He cer- 
tainly has had a distinguished public 
career in the State of Wisconsin, serv- 
ing as a legislator and Governor of the 
State for many years, one of the most 
popular elected officials in its history. 
Everyone tells me this man really un- 
derstands public service. I believe it. 

This really seems to be a blind spot. 
When I talked to Secretary Thompson 
on the phone about these products, he 
said: How are we going to stop these 
fellows from selling these products and 
endangering people? I said: Mr. Sec- 
retary, you can stop them. You have 
the authority to stop them. 

Time passes and nothing happens. I 
understand this industry is powerful. I 
have heard from them. I have heard 
from my colleagues in the Senate and 
House who have said: Don’t take on 
these folks in the vitamin and nutri- 
tional supplement industry. They real- 
ly have a lot of political clout. They 
do. But for goodness’ sakes, if you 
can’t stand up to an industry that is 
selling a lethal product to protect 
American families, why in the world 
would you take the oath of office to 
serve in the Senate? I think every 
Member understands that responsi- 
bility. It goes beyond political fear. It 
goes right to the heart of your political 
responsibility, the oath of office we all 
take and one we all value so much. 

In closing, I say to Secretary Thomp- 
son, you have another chance now. It is 
a chance which I pray you will take. 
The last time I made a speech on the 
floor of the Senate about this issue, 
Steve Bechler of the Baltimore Orioles, 
a man in his early twenties, a prom- 
ising athlete with a great future ahead 
of him, was still alive. Sadly, he is not 
alive today. He took this product and 
he died as a result. Others will, too. 

That story, that tragic story of Steve 
Bechler, Sean Riggins, and so many 
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others will be repeated over and over 
again. This industry may have political 
clout, but it does not have a con- 
science. It is up to the Secretary, as 
head of the Health and Human Services 
Department, to accept his responsi- 
bility to protect American families. A 
warning label is not enough. You can- 
not get by with putting a label on this 
product, saying: Caution, use of this 
product may cause stroke, a coronary 
event, or death. Why in the world 
would you allow such a product to be 
sold over the counter, unregulated in 
terms of the age of the buyer, unregu- 
lated in terms of the dosage? How in 
the world can you justify that kind of 
a thing? 

The Secretary needs to accept his re- 
sponsibility, and if he does, I will be 
the first to applaud him. But until he 
does, stay tuned. You will continue to 
hear these speeches on the floor from 
me and others while helpless victims 
across America fall because of their 
consumption of this deadly product. 

Mr. REID. Will the Senator yield for 
a question? 

Mr. DURBIN. I am happy to yield. 

Mr. REID. As the Senator knows, the 
Senate has been tied up in the matter 
of Miguel Estrada for 9 or 10 days. 
From what the Senator said, I don’t 
know much about the product, but he 
has made a very persuasive argument. 
It seems to me if the administration 
and the Secretary, as part of the ad- 
ministration, refuses to do anything 
administratively, maybe we could well 
use some Senate time debating this 
issue. Maybe there should be a morato- 
rium put on the sale of this until fur- 
ther information is obtained on it. I 
make that suggestion. 

My direct question, if the Secretary 
refuses to do something forthwith, 
wouldn’t we well use the time that is 
now being spent on this nomination 
talking about this product that has 
killed people as the Senator has re- 
lated? 

Mr. DURBIN. The Senator is abso- 
lutely right. In fact, we not only could, 
we should. We should accept that re- 
sponsibility. We do have this Govern- 
ment which has three  coequal 
branches. If the executive branch and 
Secretary Thompson refuses to use the 
authority he has under the law, frank- 
ly, I think we should ban the sale of 
this product in the U.S. 

As the Senator knows, we have been 
tied up for 3 weeks because Miguel 
Estrada refuses to disclose legal 
writings he has made. Even Republican 
Senators have suggested that he 
should. 

We have waited for Republicans to 
understand that with more informa- 
tion, we can put this behind us and 
move on to other important business— 
not just questions about health and 
safety, but questions about the econ- 
omy of this Nation, issues on which we 
ought to be debating and acting. 
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In closing, I am just going to ask 
Secretary Thompson again to take this 
very seriously. I hope we don’t have to 
read about more athletes and other 
unsuspecting individuals and children 
who lose their lives as a result of these 
dangerous products. I say to any citi- 
zens following this debate, please think 
twice before you use a product con- 
taining ephedra. There are too many 
cases of death and serious health con- 
sequences for people who thought they 
were taking an innocent little pill that 
can be sold over the counter at a con- 
venience store. In fact, many have 
turned out to be lethal doses that have 
killed or caused a great deal of harm. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. TALENT. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NELSON of Florida. Mr. Presi- 
dent, the courts provide the foundation 
upon which the institutions of govern- 
ment in our free society are built. 
Their strength and legitimacy are de- 
rived from a long tradition of Federal 
judges whose knowledge, integrity and 
impartiality are beyond reproach. 

The Senate is obligated by the Con- 
stitution—and the public interest—to 
protect this legacy and to ensure that 
the public’s confidence in the court 
system is justified and continues for 
many years to come. 

As guardians of this trust we must 
carefully scrutinize the credentials and 
qualifications of every man and woman 
nominated by the President to serve on 
the Federal bench. 

The men and women we approve for 
these lifetime appointments make im- 
portant decisions each and every day, 
which impact the American people. 
Once on the bench they may be called 
upon to consider the extent of our 
right to personal privacy, our right to 
free speech, or even a criminal defend- 
ant’s right to counsel. The importance 
of these positions and their influence 
must not be dismissed. 

We all have benefitted from listening 
to the debate about Miguel Estrada’s 
qualifications to serve on the D.C. Cir- 
cuit. 

I very much respect those Senators 
who desire to have additional informa- 
tion about Mr. Estrada’s personal be- 
liefs. Their efforts reflect a sound com- 
mitment to the Senate’s constitutional 
obligation to advise and consent. 

At the same time, I am troubled by 
those who have suggested that some 
Senators are anti-Hispanic because 
they seek additional information about 
this nominee. Poisoning the debate 
with baseless accusations demeans the 
nomination process. 
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After reviewing Mr. Estrada’s per- 
sonal and professional credentials—in- 
cluding personally interviewing the 
nominee—I believe he is qualified to 
serve on the D.C. Circuit Court—and, I 
will vote in favor of his nomination. 

A Federal appellate judge’s power to 
decide and pronounce judgment and 
carry it into effect is immense and 
comes with a moral and legal obliga- 
tion to conform to the highest stand- 
ards of conduct. 

Federal judges must possess a high 
degree of knowledge of established 
legal principles and procedures and 
must also be impartial, even tempered 
and have a well-defined sense of jus- 
tice, compassion and fair play. 

In addition, a judge must have the in- 
tegrity to leave legislating to law- 
makers. Judges must have the self-re- 
straint to avoid injecting their own 
personal views or ideas that may be in- 
consistent with existing decisional or 
statutory law. 

I believe Mr. Estrada possesses the 
knowledge and skills needed to be a 
successful court of appeals judge. Few 
would argue with his academic creden- 
tials, litigation experience or intel- 
ligence. 

And based on my conversation with 
him, and those who know him well, I 
believe he respects—and will honor— 
his moral and legal obligation to up- 
hold the law impartially. 

However, should Mr. Estrada some- 
day be considered for a position on the 
Supreme Court—as some have sug- 
gested he could be—I believe further 
inquiry not only will be justified, but 
necessary. 

While appellate judges are con- 
strained to a great degree by prece- 
dent, and by a check on their power by 
the Supreme Court, justices on the 
High Court have greater latitude to in- 
sert their own ideological viewpoints. 

Mr. Estrada agreed wholeheartedly 
with this point when we discussed his 
nomination. 

Make no mistake; I believe all judi- 
cial nominees should be completely 
forthcoming during the confirmation 
process. 

Mr. Estrada has argued that he’s sat- 
isfied a minimum threshold of disclo- 
sure, and that revealing additional in- 
formation about his personal ideolog- 
ical beliefs may compromise his image 
of impartiality—if he eventually is 
seated on the federal bench. 

I disagree with his approach, because 
it leads to the suspicion and mistrust— 
like that which now engulfs us. 

Furthermore, I do not believe a simi- 
lar argument reasonably can be made 
by a nominee to the Supreme Court. 
Ideology can be central to the High 
Court’s decisions. As a result, absolute 
disclosure by Supreme Court nominees 
is necessary to protect the public inter- 
est. 

In sum, while I believe Mr. Estrada 
could have been more forthcoming in 
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order to avoid this controversy, my 
conclusion is that he is qualified to 
serve on the D.C. Circuit. 

Should he come before the Senate as 
a nominee to the Supreme Court, he 
must be willing to provide additional 
information about his personal beliefs. 


EE 


LEGISLATIVE SESSION 


Mr. TALENT. Mr. President, I ask 
unanimous consent that the Senate re- 
turn to legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ee 


MORNING BUSINESS 


Mr. TALENT. Mr. President, I ask 
unanimous consent that the Senate 
proceed to a period for morning busi- 
ness. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


HONORING MAJOR GENERAL 
PHILIP G. KILLEY FOR 40 YEARS 
OF SERVICE 


Mr. DASCHLE. Mr. President, today 
I salute a great American and South 
Dakotan, Major General Philip G. 
Killey. 

General Killey, currently the Adju- 
tant General of the South Dakota Na- 
tional Guard, retires at the end of this 
week, after 40 years of service. His 
service includes nearly a quarter-cen- 
tury with the South Dakota National 
Guard, including two separate appoint- 
ments as Adjutant General covering 
more than 6 years. 

Since September 11, 2001, General 
Killey’s job has become more demand- 
ing and complex, but, as ever through 
his career, he has proven worthy of the 
challenge. Since September 11, his 
troops have been performing a broad 
variety of missions, from bolstering se- 
curity at our State’s airports to enforc- 
ing the no-fly zone over Iraq, from 
fighting forest fires to keeping the 
peace in Bosnia. All this, while also 
staying trained and ready for their 
next assignment. 

Now, that next assignment is here. 
About 1,200 South Dakota Guard per- 
sonnel have been called to active duty 
as part of our Nation’s buildup on the 
borders of Iraq. Given the small popu- 
lation of our State, this is a major con- 
tribution. In fact, on a per capita basis, 
South Dakota is contributing more 
Guard personnel than all but five other 
States. This is a much larger commit- 
ment than the South Dakota Guard 
was asked to provide during Desert 
Storm, its other major call-up of the 
post-Cold War period, and it has come 
at a time when General Killey is al- 
ready managing other high-priority 
commitments. 

Managing these tasks and the Iraq 
call-up turns out to be the capstone 
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event of General Killey’s long military 
career, and it stands as a real testa- 
ment to his skill and leadership. It is 
at critical moments like this, when 
your resources are stretched thin and 
you are asked to do even more, that 
gaps in training, leadership or equip- 
ment will reveal themselves. But in 
South Dakota, General Killey’s troops 
have met the test. They are ready, and 
it shows. 

Over the years, General Killey and I 
have worked together on many fronts 
to improve the equipment and facili- 
ties of the Guard. In the past 2 years, 
we have been able to secure nearly $35 
million in construction funds to im- 
prove 7 Guard facilities at Camp Rapid, 
Fort Meade, Pierre, Watertown, Mitch- 
ell, and Sioux Falls. We were able to 
secure $97 million to upgrade 2 battal- 
ions of the multiple launch rocket sys- 
tem, one in South Dakota and one in 
Arkansas, making our artillery system 
one of the most modern and battle- 
ready in the National Guard. 

In these and other endeavors, I have 
come to appreciate and respect General 
Killey for his vision, his energy and 
initiative, and his sophistication in 
dealing with both military and civilian 
authorities. It’s been a valuable and 
productive partnership. 

We clearly owe a debt of gratitude to 
General Killey for 40 years of patriotic 
service to our State and our Nation. I 
am proud to call him a fellow South 
Dakotan and wish all the best for him 
and his wife, Ellen. 


ee 


RULES OF PROCEDURE OF THE 
SELECT COMMITTEE ON ETHICS 


Mr. VOINOVICH. Mr. President, in 
accordance with Rule XXVI.2 of the 
Standing Rules of the Senate, I ask 
unanimous consent that the Rules of 
Procedure of the Select Committee on 
Ethics, which were adopted February 
23, 1978, and revised November 1999, be 
printed in the CONGRESSIONAL RECORD 
for the 108th Congress. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

RULES OF THE SELECT COMMITTEE ON ETHICS 
PART I: ORGANIC AUTHORITY 
SUBPART A—S. RES. 338 AS AMENDED 
S. Res. 338, 88th Cong., 2d Sess. (1964) 

Resolved, That (a) there is hereby estab- 
lished a permanent select committee of the 
Senate to be known as the Select Committee 
on Ethics (referred to hereinafter as the ‘‘Se- 
lect Committee’’) consisting of six Members 
of the Senate, of whom three shall be se- 
lected from members of the majority party 
and three shall be selected from members of 
the minority party. Members thereof shall be 
appointed by the Senate in accordance with 
the provisions of Paragraph I of Rule XXIV 
of the Standing Rules of the Senate at the 
beginning of each Congress. For purposes of 
paragraph 4 of Rule XXV of the Standing 
Rules of the Senate, service of a Senator as 
a member or chairman of the Select Com- 
mittee shall not be taken into account. 
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(b) Vacancies in the membership of the Se- 
lect Committee shall not affect the author- 
ity of the remaining members to execute the 
functions of the committee, and shall be 
filled in the same manner as original ap- 
pointments thereto are made. 

(c)(1) A majority of the members of the Se- 
lect Committee shall constitute a quorum 
for the transaction of business involving 
complaints or allegations of, or information 
about, misconduct, including resulting pre- 
liminary inquiries, adjudicatory reviews, 
recommendations or reports, and matters re- 
lating to Senate Resolution 400, agreed to 
May 19, 1976. 

(2) Three members shall constitute a 
quorum for the transaction of routine busi- 
ness of the Select Committee not covered by 
the first paragraph of this subparagraph, in- 
cluding requests for opinions and interpreta- 
tions concerning the Code of Official Con- 
duct or any other statute or regulation 
under the jurisdiction of the Select Com- 
mittee, if one member of the quorum is a 
member of the majority Party and one mem- 
ber of the quorum is a member of the minor- 
ity Party. During the transaction of routine 
business any member of the Select Com- 
mittee constituting the quorum shall have 
the right to postpone further discussion of a 
pending matter until such time as a major- 
ity of the members of the Select Committee 
are present. 

(3) The Select Committee may fix a lesser 
number as a quorum for the purpose of tak- 
ing sworn testimony. 

(d)(1) A member of the Select Committee 
shall be ineligible to participate in— 

(A) any preliminary inquiry, or adjudica- 
tory review relating to— 

(i) the conduct of— 

(I) such member; 

(II) any officer or employee the member 
supervises; or 

(III) any employee of any officer the mem- 
ber supervises; or 

(ii) any complaint filed by the member; 
and 

(B) the determinations and recommenda- 
tions of the Select Committee with respect 
to any preliminary inquiry or adjudicatory 
review described in subparagraph (A). 

For purposes of this paragraph, a member 
of the Select Committee and an officer of the 
Senate shall be deemed to supervise any offi- 
cer or employee consistent with the provi- 
sion of paragraph 12 of Rule XXXVII of the 
Standing Rules of the Senate. 

(2) A member of the Select Committee 
may, at the discretion of the member, dis- 
qualify himself or herself from participating 
in any preliminary inquiry or adjudicatory 
review pending before the Select Committee 
and the determinations and recommenda- 
tions of the Select Committee with respect 
to any such preliminary inquiry or adjudica- 
tory review. Notice of such disqualification 
shall be given in writing to the President of 
the Senate. 

(3) Whenever any member of the Select 
Committee is ineligible under paragraph (1) 
to participate in any preliminary inquiry or 
adjudicatory review or disqualifies himself 
or herself under paragraph (2) from partici- 
pating in any preliminary inquiry or adju- 
dicatory review, another Senator shall, sub- 
ject to the provisions of subsection (d), be 
appointed to serve as a member of the Select 
Committee solely for purposes of such pre- 
liminary inquiry or adjudicatory review and 
the determinations and recommendations of 
the Select Committee with respect to such 
preliminary inquiry or adjudicatory review. 
Any Member of the Senate appointed for 
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such purposes shall be of the same party as 
the Member who is ineligible or disqualifies 
himself or herself. 

SEC. 2. (a) It shall be the duty of the Select 
Committee to— 

(1) receive complaints and investigate alle- 
gations of improper conduct which may re- 
flect upon the Senate, violations of law, vio- 
lations of the Senate Code of Official Con- 
duct and violations of rules and regulations 
of the Senate, relating to the conduct of in- 
dividuals in the performance of their duties 
as Members of the Senate, or as officers or 
employees of the Senate, and to make appro- 
priate findings of fact and conclusions with 
respect thereto; 

(2)(A) recommend to the Senate by report 
or resolution by a majority vote of the full 
committee disciplinary action to be taken 
with respect to such violations which the Se- 
lect Committee shall determine, after ac- 
cording to the individual concerned due no- 
tice and opportunity for a hearing, to have 
occurred; 

(B) pursuant to subparagraph (A) rec- 
ommend discipline, including— 

(i) in the case of a Member, a recommenda- 
tion to the Senate for expulsion, censure, 
payment of restitution, recommendation to 
a Member’s party conference regarding the 
Member’s seniority or positions of responsi- 
bility, or a combination of these; and 

(ii) in the case of an officer or employee, 
dismissal, suspension, payment of restitu- 
tion, or a combination of these; 

(3) subject to the provisions of subsection 
(e), by a unanimous vote of 6 members, order 
that a Member, officer, or employee be rep- 
rimanded or pay restitution, or both, if the 
Select Committee determines, after accord- 
ing to the Member, officer, or employee due 
notice and opportunity for a hearing, that 
misconduct occurred warranting discipline 
less serious than discipline by the full Sen- 
ate; 

(4) in the circumstances described in sub- 
section (d)(3), issue a public or private letter 
of admonition to a Member, officer, or em- 
ployee, which shall not be subject to appeal 
to the Senate; 

(5) recommend to the Senate, by report or 
resolution, such additional rules or regula- 
tions as the Select Committee shall deter- 
mine to be necessary or desirable to insure 
proper standards of conduct by Members of 
the Senate, and by officers or employees of 
the Senate, in the performance of their du- 
ties and the discharge of their responsibil- 
ities; 

(6) by a majority vote of the full com- 
mittee, report violations of any law, includ- 
ing the provision of false information to the 
Select Committee, to the proper Federal and 
State authorities; and 

(7) develop and implement programs and 
materials designed to educate Members, offi- 
cers, and employees about the laws, rules, 
regulations, and standards of conduct appli- 
cable to such individuals in the performance 
of their duties. 

(b) For the purposes of this resolution— 

(1) the term ‘‘sworn complaint” means a 
written statement of facts, submitted under 
penalty of perjury, within the personal 
knowledge of the complainant alleging a vio- 
lation of law, the Senate Code of Official 
Conduct, or any other rule or regulation of 
the Senate relating to the conduct of indi- 
viduals in the performance of their duties as 
Members, officers, or employees of the Sen- 
ate; 

(2) the term ‘‘preliminary inquiry” means 
a proceeding undertaken by the Select Com- 
mittee following the receipt of a complaint 
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or allegation of, or information about, mis- 
conduct by a Member, officer, or employee of 
the Senate to determine whether there is 
substantial credible evidence which provides 
substantial case for the Select Committee to 
conclude that a violation within the jurisdic- 
tion of the Select Committee has occurred; 
and 

(3) the term ‘‘adjudicatory review” means 
a proceeding undertaken by the Select Com- 
mittee after a finding, on the basis of a pre- 
liminary inquiry, that there is substantial 
credible evidence which provides substantial 
cause for the Select Committee to conclude 
that a violation within the jurisdiction of 
the Select Committee has occurred. 

(c)(1) No— 

(A) adjudicatory review of conduct of a 
Member or officer of the Senate may be con- 
ducted; 

(B) report, resolution, or recommendation 
relating to such an adjudicatory review of 
conduct may be made; and 

(C) letter of admonition pursuant to sub- 
section (d)(8) may be issued, unless approved 
by the affirmative recorded vote of no fewer 
than 4 members of the Select Committee. 

(2) No other resolution, report, rec- 
ommendation, interpretative ruling, or advi- 
sory opinion may be made without an affirm- 
ative vote of a majority of the Members of 
the Select Committee voting. 

(d)(1) When the Select Committee receives 
a sworn complaint or other allegation or in- 
formation about a Member, officer, or em- 
ployee of the Senate, it shall promptly con- 
duct a preliminary inquiry into matters 
raised by that complaint, allegation, or in- 
formation. The preliminary inquiry shall be 
of duration and scope necessary to determine 
whether that is substantial credible evidence 
which provides substantial cause for the Se- 
lect Committee to conclude that a violation 
within the jurisdiction of the Select Com- 
mittee has occurred. The Select Committee 
may delegate to the chairman and vice 
chairman the discretion to determine the ap- 
propriate duration, scope, and conduct of a 
preliminary inquiry. 

(2) If, as a result of a preliminary inquiry 
under paragraph (1), the Select Committee 
determines by a recorded vote that there is 
not such substantial credible evidence, the 
Select Committee shall dismiss the matter. 
The Select Committee may delegate to the 
chairman and vice chairman the authority, 
on behalf of the Select Committee, to dis- 
miss any matter that they determine, after a 
preliminary inquiry, lacks substantial merit. 
The Select Committee shall inform the indi- 
vidual who provided to the Select Committee 
the complaint, allegation, or information, 
and the individual who is the subject of the 
complaint, allegation, or information, of the 
dismissal, together with an explanation of 
the basis for the dismissal. 

(3) If, as a result of a preliminary inquiry 
under paragraph (1), the Select Committee 
determines that a violation is inadvertent, 
technical, or otherwise of a de minimis na- 
ture, the Select Committee may dispose of 
the matter by issuing a public or private let- 
ter of admonition, which shall not be consid- 
ered discipline. The Select Committee may 
issue a public letter of admonition upon a 
similar determination at the conclusion of 
an adjudicatory review. 

(4) If, as a result of a preliminary inquiry 
under paragraph (1), the Select Committee 
determines that there is such substantial 
credible evidence and the matter cannot be 
appropriately disposed of under paragraph 
(3), the Select Committee shall promptly ini- 
tiate an adjudicatory review. Upon the con- 
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clusion of such adjudicatory review, the Se- 
lect Committee shall report to the Senate, as 
soon as practicable, the results of such adju- 
dicatory review, together with its rec- 
ommendations (if any) pursuant to sub- 
section (a)(2). 

(e)(1) Any individual who is the subject to 
a reprimand or order of restitution, or both, 
pursuant to subsection (a)(3) may, within 30 
days of the Select Committee’s report to the 
Senate of its action imposing a reprimand or 
orter of restitution, or both, appeal to the 
Senate by providing written notice of the 
basis for the appeal to the Select Committee 
and the presiding officer of the Senate. The 
presiding officer of the Senate shall cause 
the notice of the appeal to be printed in the 
Congressional Record and the Senate Jour- 
nal. 

(2) A motion to proceed to consideration of 
an appeal pursuant to paragraph (1) shall be 
highly privileged and not debatable. If the 
motion to proceed to consideration of the ap- 
peal is agreed to, the appeal shall be decided 
on the basis of the Select Committee’s report 
to the Senate. Debate on the appeal shall be 
limited to 10 hours, which shall be divided 
equally between, and controlled by, those fa- 
voring and those opposing the appeal. 

(f) The Select Committee may, in its dis- 
cretion, employ hearing examiners to hear 
testimony and make findings of fact and/or 
recommendations to the Select Committee 
concerning the disposition of complaints. 

(g) Notwithstanding any other provision of 
this section, no adjudicatory review shall be 
initiated of any alleged violation of any law, 
the Senate Code of Official Conduct, rule, or 
regulation which was not in effect at the 
time the alleged violation occurred. No pro- 
visions of the Senate Code of Official Con- 
duct shall apply to or require disclosure of 
any act, relationship, or transaction which 
occurred prior to the effective date of the ap- 
plicable provision of the Code. The Select 
Committee may initiate an adjudicatory re- 
view of any alleged violation of a rule or law 
was in effect prior to the enactment of the 
Senate Code of Official Conduct if the al- 
leged violation occurred while such rule or 
law was in effect and the violation was not a 
matter resolved on the merits by the prede- 
cessor Select Committee. 

(h) The Select Committee shall adopt writ- 
ten rules setting forth procedures to be used 
in conducting preliminary inquiries and ad- 
judicatory reviews. 

(i) The Select Committee from time to 
time shall transmit to the Senate its rec- 
ommendations as to any legislative meas- 
ures which it may consider to be necessary 
for the effective discharges of its duties. 

SEC. 3. (a) The Select Committee is author- 
ized to (1) make such expenditures; (2) hold 
such hearings; (3) sit and act at such times 
and places during the sessions, recesses, and 
adjournment periods of the Senate; (4) re- 
quire by subpoena or otherwise the attend- 
ance of such witnesses and the production of 
such correspondence, books, papers, and doc- 
uments; (5) administer such oaths; (6) take 
such testimony orally or by deposition; (7) 
employ and fix the compensation of a staff 
director, a counsel, an assistant counsel, one 
or more investigators, one or more hearing 
examiners, and such technical, clerical, and 
other assistants and consultants as it deems 
advisable; and (8) to procure the temporary 
services (not in excess of one year) or inter- 
mittent services of individual consultants, or 
organizations thereof, by contract as inde- 
pendent contractors or, in the case of indi- 
viduals, by employment at daily rates of 
compensation not in excess of the per diem 
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equivalent of the highest rate of compensa- 
tion which may be paid to a regular em- 
ployee of the Select Committee. 

(b)(1) The Select Committee is authorized 
to retain and compensate counsel not em- 
ployed by the Senate (or by any department 
or agency of the executive branch of the 
Government) whenever the Select Com- 
mittee determines that the retention of out- 
side counsel is necessary or appropriate for 
any action regarding any compliant or alle- 
gation, which, in the determination of the 
Select Committee is more appropriately con- 
ducted by counsel not employed by the Gov- 
ernment of the United States as a regular 
employee. 

(2) Any adjudicatory review as defined in 
section 2(b)(8) shall be conducted by outside 
counsel as authorized in paragraph (1), un- 
less the Select Committee determines not to 
use outside counsel. 

(c) With the prior consent of the depart- 
ment or agency concerned, the Select Com- 
mittee may (1) utilize the services, informa- 
tion and facilities of any such department or 
agency of the Government, and (2) employ on 
a reimbursable basis or otherwise the serv- 
ices of such personnel of any such depart- 
ment or agency as it deems advisable. With 
the consent of any other committee of the 
Senate, or any subcommittee thereof, the 
Select Committee may utilize the facilities 
and the services of the staff of such other 
committee or subcommittee whenever the 
chairman of the Select Committee deter- 
mines that such action is necessary and ap- 
propriate. 

(d)(1) Subpoenas may be authorized by— 

(A) the Select Committee; or 

(B) the chairman and vice chairman, act- 
ing jointly. 

(2) any such subpoena shall be issued and 
signed by the chairman and the vice chair- 
man and may be served by any person des- 
ignated by the chairman and vice chairman. 

(8) The chairman or any member of the Se- 
lect Committee may administer oaths to 
witnesses. 

(e)(1) The Select Committee shall prescribe 
and publish such regulations as it feels are 
necessary to implement the Senate Code of 
Official Conduct. 

(2) The Select Committee is authorized to 
issue interpretative rulings explaining and 
clarifying the application of any law, the 
Code of Official Conduct, or any rule or regu- 
lation of the Senate within its jurisdiction. 

(3) The Select Committee shall render an 
advisory opinion, in writing within a reason- 
able time, in response to a written request 
by a Member or officer of the Senate or a 
candidate for nomination for election, or 
election to the Senate, concerning the appli- 
cation of any law, the Senate Code of Official 
Conduct, or any rule or regulation of the 
Senate within its jurisdiction to a specific 
factual situation pertinent to the conduct or 
proposed conduct or proposed conduct of the 
person seeking the advisory opinion. 

(4) The Select Committee may in its dis- 
cretion render an advisory opinion in writing 
within a reasonable time in response to a 
written request by any employee of the Sen- 
ate concerning the application of any law, 
the Senate Code of Official Conduct, or any 
rule or regulation of the Senate within its 
jurisdiction to a specific factual situation 
pertinent to the conduct or proposed conduct 
of the person seeking the advisory opinion. 

(5) Notwithstanding any provision of the 
Senate Code of Official Conduct or any rule 
or regulation of the Senate, any person who 
relies upon any provision or finding of an ad- 
visory opinion in accordance with the provi- 
sions of paragraphs (3) and (4) and who acts 
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in good faith in accordance with the provi- 
sions and findings of such advisory opinion 
shall not, as a result of any such act, be sub- 
ject to any sanction by the Senate. 

(6) Any advisory opinion rendered by the 
Select Committee under paragraphs (38) and 
(4) may be relied upon by (A) any person in- 
volved in the specific transaction or activity 
with respect to which such advisory opinion 
is rendered: Provided, however, that the re- 
quest for such advisory opinion included a 
complete and accurate statement of the spe- 
cific factual situation; and, (B) any person 
involved in any specific transaction or activ- 
ity which is indistinguishable in all its mate- 
rial aspects from the transaction or activity 
with respect to which such advisory opinion 
is rendered. 

(7) Any advisory opinion issued in response 
to a request under paragraph (8) and (4) shall 
be printed in the Congressional Record with 
appropriate deletions to assure the privacy 
of the individual concerned. The Select Com- 
mittee shall, to the extent practicable, be- 
fore rendering an advisory opinion, provide 
any interested party with an opportunity to 
transmit written comments to the Select 
Committee with respect to the request for 
such advisory opinion. The advisory opinions 
issued by the Select Committee shall be 
compiled, indexed, reproduced, and made 
available on a periodic basis. 

(8) A brief description of a waiver granted 
under paragraph 2(c) [Note: Now Paragraph 
1] of Rule XXXIV or paragraph 1 of Rule 
XXXV of the Standing Rules of the Senate 
shall be made available upon request in the 
Select Committee office with appropriate de- 
letions to assure the privacy of the indi- 
vidual concerned. 

SEC. 4. The expenses of the Select Com- 
mittee under this resolution shall be paid 
from the contingent fund of the Senate upon 
vouchers approved by the chairman of the 
Select Committee. 

SEC. 5. As used in this resolution, the term 
“officer or employee of the Senate” means— 

(1) an elected officer of the Senate who is 
not a Member of the Senate; 

(2) an employee of the Senate, any com- 
mittee or subcommittee of the Senate, or 
any member of the Senate; 

(8) the legislative Counsel of the Senate or 
any employee of his office; 

(4) an Official Reporter of Debates of the 
Senate and any person employed by the Offi- 
cial Reporters of Debates of the Senate in 
connection with the performance of their of- 
ficial duties; 

(5) a Member of the Capitol Police force 
whose compensation is disbursed by the Sec- 
retary of the Senate; 

(6) an employee of the Vice President if 
such employee’s compensation is disbursed 
by the Secretary of the Senate; and 

(7) an employee of a joint committee of the 
Congress whose compensation is disbursed by 
the Secretary of the Senate. 

SUBPART B—PUBLIC LAW 92-191I—FRANKED MAIL, 

PROVISIONS RELATING TO THE SELECT COM- 

MITTEE 


SEC. 6. (a) The Select Committee on Stand- 
ards and Conduct of the Senate [NOTE: Now 
the Select Committee on Ethics] shall pro- 
vide guidance, assistance, advice and coun- 
sel, through advisory opinions or consulta- 
tions, in connection with the mailing or con- 
templated mailing of franked mail under sec- 
tion 3210, 3211, 3212, 3218(2) or 3218, and in 
connection with the operation of section 
3215, of title 39, United States Code, upon the 
request of any Member of the Senate or 
Member-elect, surviving spouse of any of the 
foregoing, or other Senate official, entitled 
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to send mail as franked mail under any of 
those sections. The select committee shall 
prescribe regulations governing the proper 
use of the franking privilege under those sec- 
tions by such persons. (b) Any complaint 
filed by any person with the select com- 
mittee that a violation of any section of title 
39, United States Code, referred to in sub- 
section (a) of this section is about to occur 
or has occurred within the immediately pre- 
ceding period of 1 year, by any person re- 
ferred to in such subsection (a), shall contain 
pertinent factual material and shall conform 
to regulations prescribed by the select com- 
mittee. The select committee, if it deter- 
mines there is reasonable justification for 
the complaint, shall conduct an investiga- 
tion of the matter, including an investiga- 
tion of reports and statements filed by that 
complainant with respect to the matter 
which is the subject of the complaint. The 
committee shall afford to the person who is 
the subject of the complaint due notice and, 
if it determines that there is substantial rea- 
son to believe that such violation has oc- 
curred or is about to occur, opportunity for 
all parties to participate in a hearing before 
the select committee. The select committee 
shall issue a written decision on each com- 
plaint under this subsection not later than 
thirty days after such a complaint has been 
filed or, if a hearing is held, not later than 
thirty days after the conclusion of such 
hearing. Such decision shall be based on 
written findings of fact in the case by the se- 
lect committee. If the select committee 
finds, in its written decision, that a violation 
has occurred or is about to occur, the com- 
mittee may take such action and enforce- 
ment as it considers appropriate in accord- 
ance with applicable rules, precedents, and 
standing orders of the Senate, and such 
other standards as may be prescribed by such 
committee. 

(c) Notwithstanding any other provision of 
law, no court or administrative body in the 
United States or in any territory thereof 
shall have jurisdiction to entertain any civil 
action of any character concerning or re- 
lated to a violation of the franking laws or 
an abuse of the franking privilege by any 
person listed under subsection (a) of this sec- 
tion as entitled to send mail as franked mail, 
until a complaint has been filed with the se- 
lect committee and the committee has ren- 
dered a decision under subsection (b) of this 
section. 

(d) The select committee shall prescribe 
regulations for the holding of investigations 
and hearings, the conduct of proceedings, 
and the rendering of decisions under this 
subsection providing for equitable proce- 
dures and the protection of individual, pub- 
lic, and Government interests. The regula- 
tions shall, insofar as practicable, contain 
the substance of the administrative proce- 
dure provisions of sections 551-559 and 701- 
706, of title 5, United States Code. These reg- 
ulations shall govern matters under this sub- 
section subject to judicial review thereof. 

(e) The select committee shall keep a com- 
plete record of all its actions, including a 
record of the votes on any question on which 
a record vote is demanded. All records, data, 
and files of the select committee shall be the 
property of the Senate and shall be kept in 
the offices of the select committee or such 
other places as the committee may direct. 
SUBPART C—STANDING ORDERS OF THE SENATE 

REGARDING UNAUTHORIZED DISCLOSURE OF 

INTELLIGENCE INFORMATION, S. RES. 400, 94TH 

CONGRESS, PROVISIONS RELATING TO THE SE- 

LECT COMMITTEE 

SEC. 8. * * * 
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(c)(1) No information in the possession of 
the select committee relating to the lawful 
intelligence activities of any department or 
agency of the United States which has been 
classified under established security proce- 
dures and which the select committee, pur- 
suant to subsection (a) or (b) of this section, 
has determined should not be disclosed, shall 
be made available to any person by a Mem- 
ber, officer, or employee of the Senate except 
in a closed session of the Senate or as pro- 
vided in paragraph (2). 

(2) The select committee may, under such 
regulations as the committee shall prescribe 
to protect the confidentiality of such infor- 
mation, make any information described in 
paragraph (1) available to any other com- 
mittee or any other Member of the Senate. 
Whenever the select committee makes such 
information available, the committee shall 
keep a written record showing, in the case of 
any particular information, which com- 
mittee or which Members of the Senate re- 
ceived such information. No Member of the 
Senate who, and no committee which, re- 
ceives any information under this sub- 
section, shall disclose such information ex- 
cept in a closed session of the Senate. 

(d) It shall be the duty of the Select Com- 
mittee on Standards and Conduct to inves- 
tigate any unauthorized disclosure of intel- 
ligence information by a Member, officer or 
employee of the Senate in violation of sub- 
section (c) and to report to the Senate con- 
cerning any allegation which it finds to be 
substantiated. 

(e) Upon the request of any person who is 
subject to any such investigation, the Select 
Committee on Standards and Conduct shall 
release to such individual at the conclusion 
of its investigation a summary of its inves- 
tigation together with its findings. If, at the 
conclusion of its investigation, the Select 
Committee on Standards and Conduct deter- 
mines that there has been a significant 
breach of confidentiality or unauthorized 
disclosure by a Member, officer, or employee 
of the Senate, it shall report its findings to 
the Senate and recommend appropriate ac- 
tion such as censure, removal from com- 
mittee membership, or expulsion from the 
Senate, in the case of a Member, or removal 
from office or employment or punishment 
for contempt, in the case of an officer or em- 
ployee. 

SUBPART D—RELATING TO RECEIPT AND DIS- 
POSITION OF FOREIGN GIFTS AND DECORA- 
TIONS RECEIVED BY MEMBERS, OFFICES AND 
EMPLOYEES OF THE SENATE OR THEIR 
SPOUSES OR DEPENDENTS, PROVISIONS RELAT- 
ING TO THE SELECT COMMITTEE ON ETHICS 


Section 7342 of title 5, United States code, 
states as follows: 

SEC. 7342. Receipt and disposition of for- 
eign gifts and decorations. 

“(a) For the purpose of this section— 

“(1) ‘employee’ means— 

“(A) an employee as defined by section 2105 
of this title and an officer or employee of the 
United States Postal Service or of the Postal 
Rate Commission; 

‘“(B) an expert or consultant who is under 
contract under section 3109 of this title with 
the United States or any agency, depart- 
ment, or establishment thereof, including, in 
the case of an organization performing serv- 
ices under such section, any individual in- 
volved in the performance of such services; 

“(C) an individual employed by, or occu- 
pying an office or position in, the govern- 
ment of a territory or possession of the 
United States or the government of the Dis- 
trict of Columbia; 

“(D) a member of a uniformed service; 
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“(E) the President and the Vice President; 

“(F) a Member of Congress as defined by 
section 2106 of this title (except the Vice 
President) and any Delegate to the Congress; 
and 

“(G) the spouse of an individual described 
in subparagraphs (A) through (F) (unless 
such individual and his or her spouse are sep- 
arated) or a dependent (within the meaning 
of section 152 of the Internal Revenue Code 
of 1986) of such an individual, other than a 
spouse or dependent who is an employee 
under subparagraphs (A) through (F); 

““(2) ‘foreign government’ means— 

“(A) any unit of foreign governmental au- 
thority, including any foreign national, 
State, local, and municipal government; 

“(B) any international or multinational or- 
ganization whose membership is composed of 
any unit of foreign government described in 
subparagraph (A); and 

“(C) any agent or representative of any 
such unit or such organization, while acting 
as such; 

(3) ‘gift’ means a tangible or intangible 
present (other than a decoration) tendered 
by, or received from, a foreign government; 

“(4) ‘decoration’ means an order, device, 
medal, badge, insignia, emblem, or award 
tendered by, or received from, a foreign gov- 
ernment; 

(5) ‘minimal value’ means a retail value 
in the United States at the time of accept- 
ance of $100 or less, except that— 

“(A) on January 1, 1981, and at 3 year inter- 
vals thereafter, ‘minimal value’ shall be re- 
defined in regulations prescribed by the Ad- 
ministrator of General Services, in consulta- 
tion with the Secretary of State, to reflect 
changes in the consumer price index for the 
immediately preceding 3-year period; and 

‘“(B) regulations of an employing agency 
may define ‘minimal value’ for its employees 
to be less than the value established under 
this paragraph; and 

“(6) ‘employing agency’ means— 

“(A) the Committee on Standards of Offi- 
cial Conduct of the House of Representa- 
tives, for Members and employees of the 
House of Representatives, except that those 
responsibilities specified in subsections 
(c)(2)(A), (e)(1), and (g)(2)(B) shall be carried 
out by the Clerk of the House; 

“(B) the Select Committee on Ethics of the 
Senate, for Senators and employees of the 
Senate, except that those responsibilities 
(other than responsibilities involving ap- 
proval of the employing agency) specified in 
subsections (c)(2), (d), and (g)(2)(B) shall be 
carried out by the Secretary of the Senate; 

“(C) the Administrative Office of the 
United States Courts, for judges and judicial 
branch employees; and 

“(D) the department, agency, office, or 
other entity in which an employee is em- 
ployed, for other legislative branch employ- 
ees and for all executive branch employees. 

“(b) An employee may not— 

“(1) request or otherwise encourage the 
tender of a gift or decoration; or 

“(2) accept a gift or decoration, other than 
in accordance with, the provisions of sub- 
sections (c) and (d). 

“*(¢)(1) The Congress consents to— 

“(A) the accepting and retaining by an em- 
ployee of a gift of minimal value tendered 
and received as a souvenir or mark of cour- 
tesy; and 

“(B) the accepting by an employee of a gift 
of more than minimal value when such gift 
is in the nature of an educational scholar- 
ship or medical treatment or when it appears 
that to refuse the gift would likely cause of- 
fense or embarrassment or otherwise ad- 
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versely affect the foreign relations of the 
United States, except that 

“(j) a tangible gift of more than minimal 
value is deemed to have been accepted on be- 
half of the United States and, upon accept- 
ance, shall become the property of the 
United States; and 

“(ii) an employee may accept gifts of trav- 
el or expenses for travel taking place en- 
tirely outside the United States (such as 
transportation, food, and lodging) of more 
than minimal value if such acceptance is ap- 
propriate, consistent with the interests of 
the United States, and permitted by the em- 
ploying agency and any regulations which 
may be prescribed by the employing agency. 

(2) Within 60 days after accepting a tan- 
gible gift of more than minimal value (other 
than a gift described in paragraph (1)(B)(ii)), 
an employee shall— 

“(A) deposit the gift for disposal with his 
or her employing agency; or 

““(B) subject to the approval of the employ- 
ing agency, deposit the gift with that agency 
for official use. Within 30 days after termi- 
nating the official use of a gift under sub- 
paragraph (B), the employing agency shall 
forward the gift to the Administrator of Gen- 
eral Services in accordance with subsection 
(e)(1) or provide for its disposal in accord- 
ance with subsection (e)(2). 

(3) When an employee deposits a gift of 
more than minimal value for disposal or for 
official use pursuant to paragraph (2), or 
within 30 days after accepting travel or trav- 
el expenses as provided in paragraph 
(1)(B)(@ii) unless such travel or travel ex- 
penses are accepted in accordance with spe- 
cific instructions of his or her employing 
agency, the employee shall file a statement 
with his or her employing agency or its dele- 
gate containing the information prescribed 
in subsection (f) for that gift. 

“(d) The Congress consents to the accept- 
ing, retaining, and wearing by an employee 
of a decoration tendered in recognition of ac- 
tive field service in time of combat oper- 
ations or awarded for other outstanding or 
unusually meritorious performance, subject 
to the approval of the employing agency of 
such employee. Without this approval, the 
decoration is deemed to have been accepted 
on behalf of the United States, shall become 
the property of the United States, and shall 
be deposited by the employee, within sixty 
days of acceptance, with the employing 
agency for official use, for forwarding to the 
Administrator of General Services for dis- 
posal in accordance with subsection (e)(1), or 
for disposal in accordance with subsection 
(e)(2). 

““(e)(1) Except as provided in paragraph (2), 
gifts and decorations that have been depos- 
ited with an employing agency for disposal 
shall be (A) returned to the donor, or (B) for- 
warded to the Administrator of General 
Services for transfer, donation, or other dis- 
posal in accordance with the provisions of 
the Federal Property and Administrative 
Services Act of 1949. However, no gift or 
decoration that has been deposited for dis- 
posal may be sold without the approval of 
the Secretary of State, upon a determination 
that the sale will not adversely affect the 
foreign relations of the United States. Gifts 
and decorations may be sold by negotiated 
sale. 

(2) Gifts and decorations received by a 
Senator or an employee of the Senate that 
are deposited with the Secretary of the Sen- 
ate for disposal, or are deposited for an offi- 
cial use which has terminated, shall be dis- 
posed of by the Commission on Arts and An- 
tiquities of the United States Senate. Any 
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such gift or decoration may be returned by 
the Commission to the donor or may be 
transferred or donated by the Commission, 
subject to such terms and conditions as it 
may prescribe, (A) to an agency or instru- 
mentality of (i) the United States, (ii) a 
State, territory, or possession of the United 
States, or a political subdivision of the fore- 
going, or (iii) the District of Columbia, or (B) 
to an organization described in section 
501(c)(3) of the Internal Revenue Code of 1986 
which is exempt from taxation under section 
501(a) of such Code. Any such gift or decora- 
tion not disposed of as provided in the pre- 
ceding sentence shall be forwarded to the Ad- 
ministrator of General Services for disposal 
in accordance with paragraph (1). If the Ad- 
ministrator does not dispose of such gift or 
decoration within one year, he shall, at the 
request of the Commission, return it to the 
Commission and the Commission may dis- 
pose of such gift or decoration in such man- 
ner as it considers proper, except that such 
gift or decoration may be sold only with the 
approval of the Secretary of State upon a de- 
termination that the sale will not adversely 
affect the foreign relations of the United 
States. 

“(f)(1) Not later than January 31 of each 
year, each employing agency or its delegate 
shall compile a listing of all statements filed 
during the preceding year by the employees 
of that agency pursuant to subsection (c)(3) 
and shall transfer such listing to the Sec- 
retary of State who shall publish a com- 
prehensive listing of all such statements in 
the Federal Register. 

“(2) Such listings shall include for each 
tangible gift reported— 

“(A) the name and position of the em- 
ployee; 

‘“(B) a brief description of the gift and the 
circumstances justifying acceptance; 

“(C) the identity, if known, of the foreign 
government and the name and position of 
the individual who presented the gift; 

“(D) the date of acceptance of the gift; 

“(E) the estimated value in the United 
States of the gift at the time of acceptance; 
and 

‘“(F) disposition or current location of the 
gift. 

(3) Such listings shall include for each 
gift of travel or travel expenses— 

“(A) the name and position of the em- 
ployee; 

‘“(B) a brief description of the gift and the 
circumstances justifying acceptance; and 

“(C) the identity, if known, of the foreign 
government and the name and position of 
the individual who presented the gift. 

“(4) In transmitting such listings for the 
Central Intelligence Agency, the Director of 
Central Intelligence may delete the informa- 
tion described in subparagraphs (A) and (C) 
of paragraphs (2) and (8) if the Director cer- 
tifies in writing to the Secretary of State 
that the publication of such information 
could adversely affect United States intel- 
ligence sources. 

“(@)X(1) Each employing agency shall pre- 
scribe such regulations as may be necessary 
to carry out the purpose of this section. For 
all employing agencies in the executive 
branch, such regulations shall be prescribed 
pursuant to guidance provided by the Sec- 
retary of State. These regulations shall be 
implemented by each employing agency for 
its employees. 

“(2) Hach employing agency shall— 

“(A) report to the Attorney General cases 
in which there is reason to believe that an 
employee has violated this section; 

‘“(B) establish a procedure for obtaining an 
appraisal, when necessary, of the value of 
gifts; and 
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“(C) take any other actions necessary to 
carry out the purpose of this section. 

“(h) The Attorney General may bring a 
civil action in any district court of the 
United States against any employee who 
knowingly solicits or accepts a gift from a 
foreign government not consented to by this 
section or who files to deposit or report such 
gift as required by this section. The court in 
which such action is brought may assess a 
penalty against such employee in any 
amount not to exceed the retail value of the 
gift improperly solicited or received plus 
$5,000. 

“(i) The President shall direct all Chiefs of 
a United States Diplomatic Mission to in- 
form their host government that it is a gen- 
eral policy of the United States Government 
to prohibit United States Government em- 
ployees from receiving gifts or decorations of 
more than minimal value. 

“(j) Nothing in this section shall be con- 
strued to derogate any regulation prescribed 
by any employing agency which provides for 
more stringent limitations on the receipt of 
gifts and decorations by its employees. 

““(k) The provisions of this section do not 
apply to grants and other forms of assistance 
to which section 108A of the Mutual Edu- 
cational and Cultural Exchange Act of 1961 
applies.” 

PART II: SUPPLEMENTARY PROCEDURAL RULES 

145 Cong. Rec. S1832 (daily ed. Feb. 23, 1999) 

RULE 1: GENERAL PROCEDURES 


(a) OFFICERS. In the absence of the Chair- 
man, the duties of the Chair shall be filled by 
the Vice Chairman or, in the Vice Chair- 
man’s absence, a Committee member des- 
ignated by the Chairman. 

(b) PROCEDURAL RULES: The basic proce- 
dural rules of the Committee are stated as 
part of the Standing Orders of the Senate in 
Senate Resolution 338, 88th Congress, as 
amended, as well as other resolutions and 
laws. Supplementary Procedural Rules are 
stated herein and are hereinafter referred to 
as the Rules. The Rules shall be published in 
the Congressional Record not later than 
thirty days after adoption, and copies shall 
be made available by the Committee office 
upon request. 

(c) MEETINGS: 

(1) The regular meeting of the Committee 
shall be the first Thursday of each month 
while the Congress is in session. 

(2) Special meetings may be held at the 
call of the Chairman or Vice Chairman if at 
least forty-eight hours notice is furnished to 
all members. If all members agree, a special 
meeting may be held on less than forty-eight 
hours notice. 

(8)(A) If any member of the Committee de- 
sires that a special meeting of the Com- 
mittee be called, the member may file in the 
office of the Committee a written request to 
the Chairman or Vice Chairman for that spe- 
cial meeting. 

(B) Immediately upon the filing of the re- 
quest the Clerk of the Committee shall no- 
tify the Chairman or the Vice Chairman of 
the filing of the request. If, within three cal- 
endar days after the filing of the request, the 
Chairman or the Vice Chairman does not call 
the requested special meeting, to be held 
within seven calendar days after the filing of 
the request, any three of the members of the 
Committee may file their written notice in 
the office of the Committee that a special 
meeting of the Committee will be held at a 
specified date and hour; such special meeting 
may not occur until forty-eight hours after 
the notice is filed. The Clerk shall imme- 
diately notify all member of the Committee 
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of the date and hour of the special meeting. 
The Committee shall meet at the specified 
date and hour. 

(d) QUORUM: 

(1) A majority of the members of the Select 
Committee shall constitute a quorum for the 
transaction of business involving complaints 
or allegations, of, or information about, mis- 
conduct, including resulting preliminary in- 
quiries, adjudicatory reviews, recommenda- 
tions or reports, and matters relating to 
Senate Resolution 400, agreed to May 19, 
1976. 

(2) Three members shall constitute a 
quorum for the transaction of the routine 
business of the Select Committee not cov- 
ered by the first subparagraph of this para- 
graph, including requests for opinions and 
interpretations concerning the Code of Offi- 
cial Conduct or any other statute or regula- 
tion under the jurisdiction of the Select 
Committee, if one member of the quorum is 
a Member of the Majority Party and one 
member of the quorum is a Member of the 
Minority Party. During the transaction of 
routine business any member of the Select 
Committee constituting the quorum shall 
have the right to postpone further discussion 
of a pending matter until such time as a ma- 
jority of the members of the Select Com- 
mittee are present. 

(3) Except for an adjudicatory hearing 
under Rule 5 and any deposition taken out- 
side the presence of a Member under Rule 6, 
one Member shall constitute a quorum for 
hearing testimony, provided that all Mem- 
bers have been given notice of the hearing 
and the Chairman has designated a Member 
of the Majority Party and the Vice Chairman 
has designated a Member of the Minority 
Party to be in attendance, either of whom in 
the absence of the other may constitute the 
quorum. 

(e) ORDER OF BUSINESS: Questions as to the 
order of business and the procedure of the 
Committee shall in the first instance be de- 
cided by the Chairman and Vice Chairman, 
subject to reversal by a vote by a majority of 
the Committee. 

(£) HEARINGS ANNOUNCEMENTS: The Com- 
mittee shall make public announcement of 
the date, place and subject matter of any 
hearing to be conducted by it at least one 
week before the commencement of that hear- 
ing, and shall publish the announcement in 
the Congressional Record. If the Committee 
determines that there is good cause to com- 
mence a hearing at an earlier date, such no- 
tice will be given at the earliest possible 
time. 

(g) OPEN AND CLOSED COMMITTEE MEETINGS: 
Meetings of the Committee shall be open to 
the public or closed to the public (executive 
session), as determined under the provisions 
of paragraphs 5(b) to (d) of Rule XXVI of the 
Standing Rules of the Senate. Executive ses- 
sion meetings of the Committee shall be 
closed except to the members and the staff of 
the Committee. On the motion of any mem- 
ber, and with the approval of a majority of 
the Committee members present, other indi- 
viduals may be admitted to an executive ses- 
sion meeting for a specific period or purpose. 

(h) RECORD OF TESTIMONY AND COMMITTEE 
ACTION: An accurate stenographic or tran- 
scribed electronic record shall be kept of all 
Committee proceedings, whether in execu- 
tive or public session. Such record shall in- 
clude Senators’ votes on any question on 
which a recorded vote is held. The record of 
a witness’s testimony, whether in public or 
executive session, shall be made available for 
inspection to the witness or his counsel 
under Committee supervision; a copy of any 
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testimony given by that witness in public 
session, or that part of the testimony given 
by the witness in executive session and sub- 
sequently quoted or made part of the record 
in a public session shall be made available to 
any witness if he so requests. (See Rule 5 on 
Procedures for Conducting Hearings.) 

(i) SECRECY OF EXECUTIVE TESTIMONY AND 
ACTION AND OF COMPLAINT PROCEEDINGS: 

(1) All testimony and action taken in exec- 
utive session shall be kept secret and shall 
not be released outside the Committee to 
any individual or group, whether govern- 
mental or private, without the approval of a 
majority of the Committee. 

(2) All testimony and action relating to a 
complaint or allegation shall be kept secret 
and shall not be released by the Committee 
to any individual or group, whether govern- 
mental or private, except the respondent, 
without the approval of a majority of the 
Committee, until such time as a report to 
the Senate is required under Senate Resolu- 
tion 338, 88th Congress, as amended, or unless 
otherwise permitted under these Rules. (See 
Rule 8 on Procedures for Handling Com- 
mittee Sensitive and Classified Materials.) 

(j) RELEASE OF REPORTS TO PUBLIC: No in- 
formation pertaining to, or copies of any 
Committee report, study, or other document 
which purports to express the view, findings, 
conclusions or recommendations of the Com- 
mittee in connection with any of its activi- 
ties or proceedings may be released to any 
individual or group whether governmental or 
private, without the authorization of the 
Committee. Whenever the Chairman or Vice 
Chairman is authorized to make any deter- 
mination, then the determination may be re- 
leased at his or her discretion. Hach member 
of the Committee shall be given a reasonable 
opportunity to have separate views included 
as part of any Committee report. (See Rule 8 
on Procedures for Handling Committee Sen- 
sitive and Classified Materials.) 

(k) INELIGIBILITY OR DISQUALIFICATION OF 
MEMBERS AND STAFF: 

(1) A member of the Committee shall be in- 
eligible to participate in any Committee pro- 
ceeding that relates specifically to any of 
the following: 

(A) a preliminary inquiry or adjudicatory 
review relating to (i) the conduct of (I) such 
member; (II) any officer or employee the 
member supervises; or (ii) any complaint 
filed by the member; and 

(B) the determinations and recommenda- 
tions of the Committee with respect to any 
preliminary inquiry or adjudicatory review 
described in subparagraph (A). 

For purposes of this paragraph, a member 
of the committee and an officer of the Sen- 
ate shall be deemed to supervise any officer 
or employee consistent with the provision of 
paragraph 12 of Rule XXXVII of the Standing 
Rules of the Senate. 

(2) If any Committee proceeding appears to 
relate to a member of the Committee in a 
manner described in subparagraph (1) of this 
paragraph, the staff shall prepare a report to 
the Chairman and Vice Chairman. If either 
the Chairman or the Vice Chairman con- 
cludes from the report that it appears that 
the member may be ineligible, the member 
shall be notified in writing of the nature of 
the particular proceeding and the reason 
that it appears that the member may be in- 
eligible to participate in it. If the member 
agrees that he or she is ineligible, the mem- 
ber shall so notify the Chairman or Vice 
Chairman. If the member believes that he or 
she is not ineligible, he or she may explain 
the reasons to the Chairman and Vice Chair- 
man, and if they both agree that the member 
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is not ineligible, the member shall continue 
to serve. But if either the Chairman or Vice 
Chairman continues to believe that the 
member is ineligible, while the member be- 
lieves that he or she is not ineligible, the 
matter shall be promptly referred to the 
Committee. The member shall present his or 
her arguments to the Committee in execu- 
tive session. Any contested questions con- 
cerning a member’s eligibility shall be de- 
cided by a majority vote of the Committee, 
meeting in executive session, with the mem- 
ber in question not participating. 

(3) A member of the Committee may, at 
the discretion of the member, disqualify 
himself or herself from participating in any 
preliminary inquiry or adjudicatory review 
pending before the Committee and the deter- 
mination and recommendations of the Com- 
mittee with respect to any such preliminary 
inquiry or adjudicatory review. 

(4) Whenever any member of the Com- 
mittee is ineligible under paragraph (1) to 
participate in any preliminary inquiry or ad- 
judicatory review, or disqualifies himself or 
herself under paragraph (8) from partici- 
pating in any preliminary inquiry or adju- 
dicatory review, another Senator shall be ap- 
pointed by the Senate to serve as a member 
of the Committee solely for purposes of such 
preliminary inquiry or adjudicatory review 
and the determinations and recommenda- 
tions of the Committee with respect to such 
preliminary inquiry or adjudicatory review. 
Any member of the Senate appointed for 
such purposes shall be of the same party as 
the member who is ineligible or disqualifies 
himself or herself. 

(5) The President of the Senate shall be 
given written notice of the ineligibility or 
disqualification of any member from any 
preliminary inquiry, adjudicatory review, or 
other proceeding requiring the appointment 
of another member in accordance with sub- 
paragraph (k)(4). 

(6) A member of the Committee staff shall 
be ineligible to participate in any Com- 
mittee proceeding that the staff director or 
outside counsel determines relates specifi- 
cally to any of the following: 

(A) the staff member’s own conduct; 

(B) the conduct of any employee that the 
staff member supervises; 

(C) the conduct of any member, officer or 
employee for whom the staff member has 
worked for any substantial period; or 

(D) a complaint, sworn or unsworn, that 
was filed by the staff member. At the direc- 
tion or with the consent of the staff director 
or outside counsel, a staff member may also 
be disqualified from participating in a Com- 
mittee proceeding in other circumstances 
not listed above. 

(1) RECORDED VOTES: Any member may re- 
quire a recorded vote on any matter. 

(m) PROXIES; RECORDING VOTES OF ABSENT 
MEMBERS: 

(1) Proxy voting shall not be allowed when 
the question before the Committee is the ini- 
tiation or continuation of a preliminary in- 
quiry or an adjudicatory review, or the 
issuance or recommendation related thereto 
concerning a Member or officer of the Sen- 
ate. In any such case an absent member’s 
vote may be announced solely for the pur- 
pose of recording the member’s position and 
such announced votes shall not be counted 
for or against the motion. 

(2) On matters other than matters listed in 
paragraph (m)(1) above, the Committee may 
order that the record be held open for the 
vote of absentees or recorded proxy votes if 
the absent Committee member has been in- 
formed of the matter on which the vote oc- 
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curs and has affirmatively requested of the 
Chairman or Vice Chairman in writing that 
he be so recorded. 

(8) All proxies shall be in writing, and shall 
be delivered to the Chairman or Vice Chair- 
man to be recorded. 

(4) Proxies shall not be considered for the 
purpose of establishing a quorum. 

(n) APPROVAL OF BLIND TRUSTS AND FOR- 
EIGN TRAVEL REQUESTS BETWEEN SESSIONS 
AND DURING EXTENDED RECESSES: During any 
period in which the Senate stands in ad- 
journment between sessions of the Congress 
or stands in a recess scheduled to extend be- 
yond fourteen days, the Chairman and Vice 
Chairman, or their designees, acting jointly, 
are authorized to approve or disapprove blind 
trusts under the provision of Rule XXXIV. 

(0) COMMITTEE USE OF SERVICES OR EM- 
PLOYEES OF OTHER AGENCIES AND DEPART- 
MENTS: 

With the prior consent of the department 
or agency involved, the Committee may (1) 
utilize the services, information, or facilities 
of any such department or agency of the 
Government, and (2) employ on a reimburs- 
able basis or otherwise the services of such 
personnel of any such department or agency 
as it deems advisable. With the consent of 
any other committee of the Senate, or any 
subcommittee, the Committee may utilize 
the facilities and the services of the staff of 
such other committee or subcommittee 
whenever the Chairman and Vice Chairman 
of the Committee, acting jointly, determine 
that such action is necessary and appro- 
priate. 

RULE 2: PROCEDURES FOR COMPLAINTS, 
ALLEGATIONS, OR INFORMATION 


(a) COMPLAINT, ALLEGATION, OR INFORMA- 
TION: Any member or staff member of the 
Committee shall report to the Committee, 
and any other person may report to the Com- 
mittee, a sworn complaint or other allega- 
tion or information, alleging that any Sen- 
ator, or officer, or employee of the Senate 
has violated a law, the Senate Code of Offi- 
cial Conduct, or any rule or regulation of the 
Senate relating to the conduct of any indi- 
vidual in the performance of his or her duty 
as a Member, officer, or employee of the Sen- 
ate, or has engaged in improper conduct 
which may reflect upon the Senate. Such 
complaints or allegations or information 
may be reported to the Chairman, the Vice 
Chairman, a Committee member, or a Com- 
mittee staff member. 

(b) SOURCE OF COMPLAINT, ALLEGATION, OR 
INFORMATION: Complaint, allegations, and in- 
formation to be reported to the Committee 
may be obtained from a variety of sources, 
including but not limited to the following: 

(1) sworn complaints, defined as a written 
statement of facts, submitted under penalty 
of perjury, within the personal knowledge of 
the complainant alleging a violation of law, 
the Senate Code of Official Conduct, or any 
other rule or regulation of the Senate relat- 
ing to the conduct of individuals in the per- 
formance of their duties as members, offi- 
cers, or employees of the Senate; 

(2) anonymous or informal complaints; 

(3) information developed during a study or 
inquiry by the Committee or other commit- 
tees or subcommittees of the Senate, includ- 
ing information obtained in connection with 
legislative or general oversight hearings; 

(4) information reported by the news 
media; or 

(5) information obtained from any indi- 
vidual, agency or department of the execu- 
tive branch of the Federal Government. 

(c) FORM AND CONTENT OF COMPLAINTS: A 
complaint need not be sworn nor must it be 
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in any particular form to receive Committee 
consideration, but the preferred complaint 
will: 

(1) state, whenever possible, the name, ad- 
dress, and telephone number of the party fil- 
ing the complaint; 

(2) provide the name of each member, offi- 
cer or employee of the Senate who is specifi- 
cally alleged to have engaged in improper 
conduct or committed a violation; 

(3) state the nature of the alleged improper 
conduct or violation; 

(4) supply all documents in the possession 
of the party filing the complaint relevant to 
or in support of his or her allegations as an 
attachment to the complaint. 

RULE 3: PROCEDURES FOR CONDUCTING A 
PRELIMINARY INQUIRY 

(a) DEFINITION OF PRELIMINARY INQUIRY: A 
“preliminary inquiry” is a proceeding under- 
taken by the Committee following the re- 
ceipt of a complaint or allegation of, or in- 
formation about, misconduct by a Member, 
officer, or employee of the Senate to deter- 
mine whether there is substantial credible 
evidence which provides substantial cause 
for the Committee to conclude that a viola- 
tion within the jurisdiction of the Com- 
mittee has occurred. 

(b) BASIS FOR PRELIMINARY INQUIRY: The 
Committee shall promptly commence a pre- 
liminary inquiry whenever it has received a 
sworn complaint, or other allegation of, or 
information about, alleged misconduct or 
violations pursuant to Rule 2. 

(c) SCOPE OF PRELIMINARY INQUIRY: 

(1) The preliminary inquiry shall be of such 
duration and scope as is necessary to deter- 
mine whether there is substantial credible 
evidence which provides substantial cause 
for the Committee to conclude that a viola- 
tion within the jurisdiction of the Com- 
mittee has occurred. The Chairman and Vice 
Chairman, acting jointly, on behalf of the 
Committee may supervise and determine the 
appropriate duration, scope, and conduct of a 
preliminary inquiry. Whether a preliminary 
inquiry is conducted jointly by the Chairman 
and Vice Chairman or by the Committee as 
a whole, the day to day supervision of a pre- 
liminary inquiry rests with the Chairman 
and Vice Chairman, acting jointly. 

(2) A preliminary inquiry may include any 
inquiries, interviews, sworn statements, 
depositions, or subpoenas deemed appro- 
priate to obtain information upon which to 
make any determination provided for by this 
Rule. 

(d) OPPORTUNITY FOR RESPONSE: A prelimi- 
nary inquiry may include an opportunity for 
any known respondent or his or her des- 
ignated representative to present either a 
written or oral statement, or to respond 
orally to questions from the Committee. 
Such an oral statement or answers shall be 
transcribed and signed by the person pro- 
viding the statement or answers. 

(e) STATUS REPORTS: The Committee staff 
or outside counsel shall periodically report 
to the Committee in the form and according 
to the schedule prescribed by the Committee. 
The reports shall be confidential. 

(f) FINAL REPORT: When the preliminary in- 
quiry is completed, the staff or outside coun- 
sel shall make a confidential report, oral or 
written, to the Committee on findings and 
recommendations, as appropriate. 

(g) COMMITTEE ACTION: As soon as prac- 
ticable following submission of the report on 
the preliminary inquiry, the Committee 
shall determine by a recorded vote whether 
there is substantial credible evidence which 
provides substantial cause for the Com- 
mittee to conclude that a violation within 
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the jurisdiction of the Committee has oc- 
curred. The Committee may make any of the 
following determinations: 

(1) The committee may determine that 
there is not such substantial credible evi- 
dence and, in such case, the Committee shall 
dismiss the matter. The Committee, or 
Chairman and Vice Chairman acting jointly 
on behalf of the Committee, may dismiss any 
matter which, after a preliminary inquiry, is 
determined to lack substantial merit. The 
Committee shall inform the complainant of 
the dismissal. 

(2) The Committee may determine that 
there is such substantial credible evidence, 
but that the alleged violation is inadvertent, 
technical, or otherwise of a de minimis na- 
ture. In such case, the Committee may dis- 
pose of the matter by issuing a public or pri- 
vate letter of admonition, which shall not be 
considered discipline and which shall not be 
subject to appeal to the Senate. The issuance 
of a letter of admonition must be approved 
by the affirmative recorded vote of no fewer 
than four members of the Committee voting. 

(3) The Committee may determine that 
there is such substantial credible evidence 
and that the matter cannot be appropriately 
disposed of under paragraph (2). In such case, 
the Committee shall promptly initiate an 
adjudicatory review in accordance with Rule 
4. No adjudicatory review of conduct of a 
Member, officer, or employee of the Senate 
may be initiated except by the affirmative 
recorded vote of not less than four members 
of the Committee. 

RULE 4: PROCEDURES FOR CONDUCTING AN 
ADJUDICATORY REVIEW 


(a) DEFINITION OF ADJUDICATORY REVIEW: 
An ‘‘adjudicatory review” is a proceeding un- 
dertaken by the Committee after a finding, 
on the basis of a preliminary inquiry, that 
there is substantial cause for the Committee 
to conclude that a violation within the juris- 
diction of the Committee has occurred. 

(b) SCOPE OF ADJUDICATORY REVIEW: When 
the Committee decides to conduct an adju- 
dicatory review, it shall be of such duration 
and scope as is necessary for the Committee 
to determine whether a violation within its 
jurisdiction has occurred. An adjudicatory 
review shall be conducted by outside counsel 
as authorized by section 3(b)(1) of Senate 
Resolution 338 unless the Committee deter- 
mines not to use outside counsel. In the 
course of the adjudicatory review, designated 
outside counsel, or if the Committee deter- 
mines not to use outside counsel, the Com- 
mittee or its staff, may conduct any inquir- 
ies or interviews, take sworn statements, use 
compulsory process as described in Rule 6, or 
take any other actions that the Committee 
deems appropriate to secure the evidence 
necessary to make a determination. 

(c) NOTICE TO RESPONDENT: The Committee 
shall give written notice to any known re- 
spondent who is the subject of an adjudica- 
tory review. The notice shall be sent to the 
respondent no later than five working days 
after the Committee has voted to conduct an 
adjudicatory review. The notice shall include 
a statement of the nature of the possible vio- 
lation, and description of the evidence indi- 
cating that a possible violation occurred. 
The Committee may offer the respondent an 
opportunity to present a statement, orally 
or in writing, or to respond to questions 
from members of the Committee, the Com- 
mittee Staff, or outside counsel. 

(d) RIGHT TO A HEARING: The Committee 
shall accord a respondent an opportunity for 
a hearing before it recommends disciplinary 
action against that respondent to the Senate 
or before it imposes an order of restitution 
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or reprimand (not requiring discipline by the 
full Senate). 

(e) PROGRESS REPORTS TO COMMITTEE: The 
Committee staff or outside counsel shall pe- 
riodically report to the Committee con- 
cerning the progress of the adjudicatory re- 
view. Such reports shall be delivered to the 
Committee in the form and according to the 
schedule prescribed by the Committee, and 
shall be confidential. 

(f) FINAL REPORT OF ADJUDICATORY REVIEW 
TO COMMITTEE: Upon completion of an adju- 
dicatory review, including any hearings held 
pursuant to Rule 5, the outside counsel or 
the staff shall submit a confidential written 
report to the Committee, which shall detail 
the factual findings of the adjudicatory re- 
view and which may recommend disciplinary 
action, if appropriate. Findings of fact of the 
adjudicatory review shall be detailed in this 
report whether or not disciplinary action is 
recommended. 

(g) COMMITTEE ACTION: 

(1) As soon as practicable following sub- 
mission of the report of the staff or outside 
counsel on the adjudicatory review, the Com- 
mittee shall prepare and submit a report to 
the Senate, including a recommendation or 
proposed resolution to the Senate concerning 
disciplinary action, if appropriate. A report 
shall be issued, stating in detail the Commit- 
tee’s findings of fact, whether or not discipli- 
nary action is recommended. The report 
shall also explain fully the reasons under- 
lying the Committee’s recommendation con- 
cerning disciplinary action, if any. No adju- 
dicatory review of conduct of a Member, offi- 
cer or employee of the Senate may be con- 
ducted, or report or resolution or rec- 
ommendation relating to such an adjudica- 
tory review of conduct may be made, except 
by the affirmative recorded vote of not less 
than four members of the Committee. 

(2) Pursuant to S. Res. 338, as amended, 
section 2(a), subsections (2), (3), and (4), after 
receipt of the report prescribed by paragraph 
(f) of this rule, the Committee may make 
any of the following recommendations for 
disciplinary action or issue an order for rep- 
rimand or restitution, as follows: 

(i) In the case of a Member, a recommenda- 
tion to the Senate for expulsion, censure, 
payment or restitution, recommendation to 
a Member’s party conference regarding the 
Member’s seniority or positions of responsi- 
bility, or a combination of these; 

(ii) In the case of an officer or employee, a 
recommendation to the Senate of dismissal, 
suspension, payment of restitution, or a 
combination of these; 

(iii) In the case where the Committee de- 
termines, after according to the Member, of- 
ficer, or employee due notice and oppor- 
tunity for a hearing, that misconduct oc- 
curred warranting discipline less serious 
than discipline by the full Senate, and sub- 
ject to the provisions of paragraph (h) of this 
rule relating to appeal, by a unanimous vote 
of six members order that a Member, officer 
or employee be reprimanded or pay restitu- 
tion or both; 

(iv) In the case where the Committee de- 
termines that misconduct is inadvertent, 
technical, or otherwise of a de minimis na- 
ture, issue a public or private letter of admo- 
nition to a Member, officer or employee, 
which shall not be subject to appeal to the 
Senate. 

(3) In the case where the Committee deter- 
mines, upon consideration of all the evi- 
dence, that the facts do not warrant a find- 
ing that there is substantial credible evi- 
dence which provides substantial cause for 
the Committee to conclude that a violation 
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within the jurisdiction of the Committee has 
occurred, the Committee may dismiss the 
matter. 

(4) Promptly, after the conclusion of the 
adjudicatory review, the Committee’s report 
and recommendation, if any, shall be for- 
warded to the Secretary of the Senate, and a 
copy shall be provided to the complainant 
and the respondent. The full report and rec- 
ommendation, if any, shall be printed and 
made public, unless the Committee deter- 
mines by the recorded vote of not less than 
four months of the Committee that it should 
remain confidential. 

(h) RIGHT OF APPEAL: 

(1) Any individual who is the subject of a 
reprimand or order of restitution, or both, 
pursuant to subsection (g)(2)(iii), may, with- 
in 30 days of the Committee’s report to the 
Senate of its action imposing a reprimand or 
order of restitution, or both, appeal to the 
Senate by providing written notice of the ap- 
peal to the Committee and the presiding offi- 
cer of the Senate. The presiding officer shall 
cause the notice of the appeal to be printed 
in the Congressional Record and the Senate 
Journal. 

(2) S. Res. 338 provides that a motion to 
proceed to consideration of an appeal pursu- 
ant to paragraph (1) shall be highly privi- 
leged and not debatable. If the motion to 
proceed to consideration of the appeal is 
agreed to, the appeal shall be decided on the 
basis of the Committee’s report to the Sen- 
ate. Debate on the appeal shall be limited to 
10 hours, which shall be divided equally be- 
tween, and controlled by, those favoring and 
those opposing the appeal. 

RULE 5: PROCEDURES FOR HEARINGS 


(a) RIGHT TO HEARING: The Committee may 
hold a public or executive hearing in any 
preliminary inquiry, adjudicatory review, or 
other proceeding. The Committee shall ac- 
cord a respondent an opportunity for a hear- 
ing before it recommends disciplinary action 
against that respondent to the Senate or be- 
fore it imposes an order of restitution or rep- 
rimand. (See Rule 4(d).) 

(b) NON-PUBLIC HEARINGS: The Committee 
may at any time during a hearing determine 
in accordance with paragraph 5(b) of Rule 
XXVI of the Standing Rules of the Senate 
whether to receive the testimony of specific 
witnesses in executive session. If a witness 
desires to express a preference for testifying 
in public or in executive session, he or she 
shall so notify the Committee at least five 
days before he or she is scheduled to testify. 

(c) ADJUDICATORY HEARINGS: The Com- 
mittee may, be the recorded vote of not less 
than four members of the Committee, des- 
ignate any public or executive hearing as an 
adjudicatory hearing; and any hearing which 
is concerned with possible disciplinary ac- 
tion against a respondent or respondents des- 
ignated by the Committee shall be an adju- 
dicatory hearing. In any adjudicatory hear- 
ing, the procedures described in paragraph (j) 
shall apply. 

(d) SUBPOENA POWER: The Committee may 
require, by subpoena or otherwise, the at- 
tendance and testimony of such witnesses 
and the production of such correspondence, 
books, papers, documents or other articles as 
it deems advisable. (See Rule 6.) 

(e) NOTICE OF HEARINGS: The Committee 
shall make public an announcement of the 
date, place, and subject matter of any hear- 
ing to be conducted by it, in accordance with 
Rule 1(f). 

(f) PRESIDING OFFICER: The Chairman shall 
preside over the hearings, or in his absence 
the Vice Chairman. If the Vice Chairman is 
also absent, a Committee member designated 
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by the Chairman shall preside. If an oath or 
affirmation is required, it shall be adminis- 
tered to a witness by the Presiding Officer, 
or in his absence, by any Committee mem- 
ber. 

(g) WITNESSES: 

(1) A subpoena or other request to testify 
shall be served on a witness sufficiently in 
advance of his or her scheduled appearance 
to allow the witness a reasonable period of 
time, as determined by the Committee, to 
prepare for the hearing and to employ coun- 
sel if desired. 

(2) The Committee may, by recorded vote 
of not less than four members of the Com- 
mittee, rule that no matter of the Com- 
mittee or staff or outside counsel shall make 
public the name of any witness subpoenaed 
by the Committee before the date of that 
witness’s scheduled appearance, except as 
specifically authorized by the Chairman and 
Vice Chairman, acting jointly. 

(3) Any witness desiring to read a prepared 
or written statement in executive or public 
hearings shall file a copy of such statement 
with the Committee at least two working 
days in advance of the hearing at which the 
statement is to be presented. The Chairman 
and Vice Chairman shall determine whether 
such statements may be read or placed in the 
record of the hearing. 

(4) Insofar as practicable, each witness 
shall be permitted to present a brief oral 
opening statement, if he or she desires to do 
so. 

(h) RIGHT TO TESTIFY: Any person whose 
name is mentioned or who is specifically 
identified or otherwise referred to in testi- 
mony or in statements made by a Committee 
member, staff member or outside counsel, or 
any witness, and who reasonably believes 
that the statement tends to adversely affect 
his or her reputation may— 

(1) Request to appear personally before the 
Committee to testify in his or her own be- 
half; or 

(2) File a sworn statement of facts relevant 
to the testimony or other evidence or state- 
ment of which he or she complained. Such 
request and such statement shall be sub- 
mitted to the Committee for its consider- 
ation and action. 

(i) CONDUCT OF WITNESSES AND OTHER 
ATTENDEES: the Presiding Officer may pun- 
ish any breaches of order and decorum by 
censure and exclusion from the hearings. The 
Committee, by majority vote, may rec- 
ommend to the Senate that the offender be 
cited for contempt of Congress. 

(j) ADJUDICATORY HEARING PROCEDURES: 

(1) NOTICE OF HEARINGS: A copy of the pub- 
lic announcement of an adjudicatory hear- 
ing, required by paragraph (e), shall be fur- 
nished together with a copy of these Rules to 
all witnesses at the time that they are sub- 
poenaed or otherwise summoned to testify. 

(2) PREPARATION FOR ADJUDICATORY HEAR- 
INGS: 

(A) At least five working days prior to the 
commencement of an adjudicatory hearing, 
the Committee shall provide the following 
information and documents to the respond- 
ent, if any: 

(i) a list of proposed witnesses to be called 
at the hearing; 

(ii) copies of all documents expected to be 
introduced as exhibits at the hearing; and 

(iii) a brief statement as to the nature of 
the testimony to be given by each witness to 
be called at the hearing. 

(B) At least two working days prior to the 
commencement of an adjudicatory hearing, 
the respondent, if any, shall provide the in- 
formation and documents described in divi- 
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sions (i), (ii) and (iii) of subparagraph (A) to 
the Committee. 

(C) At the discretion of the Committee, the 
information and documents to be exchanged 
under this paragraph shall be subject to an 
appropriate agreement limiting access and 
disclosure. 

(D) If a respondent refuses to provide the 
information and documents to the Com- 
mittee (see (A) and (B) of this subparagraph), 
or if a respondent or other individual vio- 
lates an agreement limiting access and dis- 
closure, the Committee, by majority vote, 
may recommend to the Senate that the of- 
fender be cited for contempt of Congress. 

(3) SWEARING OF WITNESSES: All witnesses 
who testify at adjudicatory hearings shall be 
sworn unless the Presiding Officer, for good 
cause, decides that a witness does not have 
to be sworn. 

(4) RIGHT TO COUNSEL: Any witness at an 
adjudicatory hearing may be accompanied 
by counsel of his or her own choosing, who 
shall be permitted to advise the witness of 
his or her legal rights during the testimony. 

(5) RIGHT TO CROSS-EXAMINE AND CALL WIT- 
NESSES: 

(A) In adjudicatory hearings, any respond- 
ent and any other person who obtains the 
permission of the Committee, may person- 
ally or through counsel cross-examine wit- 
nesses called by the Committee and may call 
witnesses in his or her own behalf. 

(B) A respondent may apply to the Com- 
mittee for the issuance of subpoenas for the 
appearance of witnesses or the production of 
documents on his or her behalf. An applica- 
tion shall be approved upon a concise show- 
ing by the respondent that the proposed tes- 
timony or evidence is relevant and appro- 
priate, as determined by the Chairman and 
Vice Chairman. 

(C) With respect to witnesses called by a 
respondent, or other individual given permis- 
sion by the Committee, each such witness 
shall first be examined by the party who 
called the witness or by that party’s counsel. 

(D) At least one working day before a 
witness’s scheduled appearance, a witness or 
a witness’s counsel may submit to the Com- 
mittee written questions proposed to be 
asked of that witness. If the Committee de- 
termines that it is necessary, such questions 
may be asked by any member of the Com- 
mittee, or by any Committee staff member if 
directed by a Committee member. The wit- 
ness or witness’s counsel may also submit 
additional sworn testimony for the record 
within twenty-four hours after the last day 
that the witness has testified. The insertion 
of such testimony in that day’s record is sub- 
ject to the approval of the Chairman and 
Vice Chairman acting jointly within five 
days after testimony is received. 

(6) ADMISSIBILITY OF EVIDENCE: 

(A) The object of the hearing shall be to as- 
certain the truth. Any evidence that may be 
relevant and probative shall be admissible 
unless privileged under the Federal Rules of 
Evidence. Rules of evidence shall not be ap- 
plied strictly, but the Presiding Officer shall 
exclude irrelevant or unduly repetitious tes- 
timony. Objections going only to the weight 
that should be given evidence will not justify 
its exclusion. 

(B) The Presiding Officer shall rule upon 
any question of the admissibility of testi- 
mony or other evidence presented to the 
Committee. Such rulings shall be final un- 
less reversed or modified by a recorded vote 
of not less than four members of the Com- 
mittee before the recess of that day’s hear- 
ings. 

(C) Notwithstanding paragraphs (A) and 
(B), in any matter before the Committee in- 
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volving allegations of sexual discrimination, 
including sexual harassment, or sexual mis- 
conduct, b a Member, officer, or employee 
within the jurisdiction of the Committee, 
the Committee shall be guided by the stand- 
ards and procedures of Rule 412 of the Fed- 
eral Rules of Evidence, except that the Com- 
mittee may admit evidence subject to the 
provisions of this paragraph only upon a de- 
termination of not less than four members of 
the full Committee that the interests of jus- 
tice require that such evidence be admitted. 

(7) SUPPLEMENTARY HEARING PROCEDURES: 
The Committee may adopt any additional 
special hearing procedures that it deems nec- 
essary or appropriate to a particular adju- 
dicatory hearing. Copies of such supple- 
mentary procedures shall be furnished to 
witnesses and respondents, and shall be made 
available upon request to any member of the 
public. 

(k) TRANSCRIPTS: 

(1) An accurate stenographic or recorded 
transcript shall be made of all public and ex- 
ecutive hearings. Any member of the Com- 
mittee, Committee staff member, outside 
counsel retained by the Committee, or wit- 
ness may examine a copy of the transcript 
retained by the Committee of his or her own 
remarks and may suggest to the official re- 
porter any typographical or transcription er- 
rors. If the reporter declines to make the re- 
quested corrections, the member, staff mem- 
ber, outside counsel or witness may request 
a ruling by the Chairman and Vice Chair- 
man, acting jointly. Any member or witness 
shall return the transcript with suggested 
corrections to the committee offices within 
five working days after receipt of the tran- 
script, or as soon thereafter as is practicable. 
If the testimony was given in executive ses- 
sion, the member or witness may only in- 
spect the transcript at a location determined 
by the Chairman and Vice Chairman, acting 
jointly. Any questions arising with respect 
to the processing and correction of tran- 
scripts shall be decided by the Chairman and 
Vice Chairman, acting jointly. 

(2) Except for the record of a hearing which 
is closed to the public, each transcript shall 
be printed as soon as is practicable after re- 
ceipt of the corrected version. The Chairman 
and Vice Chairman, acting jointly, may 
order the transcript of a hearing to be print- 
ed without the corrections of a member or 
witness if they determine that such member 
or witness has been afforded a reasonable 
time to correct such transcript and such 
transcript has not been returned within such 
time. 

(3) The Committee shall furnish each wit- 
ness, at no cost, one transcript copy of that 
witness’s testimony given at a public hear- 
ing. If the testimony was given in executive 
session, then a transcript copy shall be pro- 
vided upon request, subject to appropriate 
conditions and restrictions prescribed by the 
Chairman and Vice Chairman. if any indi- 
vidual violates such conditions and restric- 
tions, the Committee may recommend by 
majority vote that he or she be cited for con- 
tempt of Congress. 

RULE 6: SUBPOENAS AND DEPOSITIONS 

(a) SUBPOENAS: 

(1) AUTHORIZATION FOR ISSUANCE: Sub- 
poenas for the attendance and testimony of 
witnesses at depositions or hearings, and 
subpoenas for the production of documents 
and tangible things at depositions, hearings, 
or other times and places designated therein, 
may be authorized for issuance by either (A) 
a majority vote of the Committee, or (B) the 
Chairman and Vice Chairman, acting jointly, 
at any time during a preliminary inquiry, 
adjudicatory review, or other proceeding. 
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(2) SIGNATURE AND SERVICE: All subpoenas 
shall be signed by the Chairman or the Vice 
Chairman and may be served by any person 
eighteen years of age or older, who is des- 
ignated by the Chairman or Vice Chairman. 
Each subpoena shall be served with a copy of 
the Rules of the Committee and a brief state- 
ment of the purpose of the Committee’s pro- 
ceeding. 

(3) WITHDRAWAL OF SUBPOENA: The Com- 
mittee, by recorded vote of not less than four 
members of the Committee, may withdraw 
any subpoena authorized for issuance by it 
or authorized for issuance by the Chairman 
and Vice Chairman, acting jointly. The 
Chairman and Vice Chairman, acting jointly, 
may withdraw any subpoena authorized for 
issuance by them. 

(b) DEPOSITIONS: 

(1) PERSONS AUTHORIZED TO TAKE DEPOSI- 
TIONS: Depositions may be taken by any 
member of the Committee designated by the 
Chairman and Vice Chairman, acting jointly, 
or by any other person designated by the 
Chairman and Vice Chairman, acting jointly, 
including outside counsel, Committee staff, 
other employees of the Senate, or govern- 
ment employees detailed to the Committee. 

(2) DEPOSITION NOTICES: Notices for the 
taking of depositions shall be authorized by 
the Committee, or the Chairman and Vice 
Chairman, acting jointly, and issued by the 
Chairman, Vice Chairman, or a Committee 
staff member or outside counsel designated 
by the Chairman and Vice Chairman, acting 
jointly. Depositions may be taken at any 
time during a preliminary inquiry, adjudica- 
tory review or other proceeding. Deposition 
notices shall specify a time and place for ex- 
amination. Unless otherwise specified, the 
deposition shall be in private, and the testi- 
mony taken and documents produced shall 
be deemed for the purpose of these rules to 
have been received in a closed or executive 
session of the Committee. The Committee 
shall not initiate procedures leading to 
criminal or civil enforcement proceedings for 
a witness’s failure to appear, or to testify, or 
to produce documents, unless the deposition 
notice was accompanied by a subpoena au- 
thorized for issuance by the Committee, or 
the Chairman and Vice Chairman, acting 
jointly. 

(3) COUNSEL AT DEPOSITIONS: Witnesses 
may be accompanied at a deposition by coun- 
sel to advise them of their rights. 

(4) DEPOSITION PROCEDURE: Witnesses at 
depositions shall be examined upon oath ad- 
ministered by an individual authorized by 
law to administer oaths, or administered by 
any member of the Committee if one is 
present. Questions may be propounded by 
any person or persons who are authorized to 
take depositions for the Committee. If a wit- 
ness objects to a question and refuses to tes- 
tify, or refuses to produce a document, any 
member of the Committee who is present 
may rule on the objection and, if the objec- 
tion is overruled, direct the witness to an- 
swer the question or produce the document. 
If no member of the Committee is present, 
the individual who has been designated by 
the Chairman and Vice Chairman, acting 
jointly, to take the deposition may proceed 
with the deposition, or may, at that time or 
at a subsequent time, seek a ruling by tele- 
phone or otherwise on the objection from the 
Chairman or Vice Chairman of the Com- 
mittee, who may refer the matter to the 
Committee or rule on the objection. If the 
Chairman or Vice Chairman, or the Com- 
mittee upon referral, overrules the objec- 
tion, the Chairman, Vice Chairman, or the 
Committee as the case may be, may direct 
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the witness to answer the question or 
produce the document. The Committee shall 
not initiate procedures leading to civil or 
criminal enforcement unless the witness re- 
fuses to testify or produce documents after 
having been directed to do so. 

(5) FILING OF DEPOSITIONS: Deposition testi- 
mony shall be transcribed or electronically 
recorded. If the deposition is transcribed, the 
individual administering the oath shall cer- 
tify on the transcript that the witness was 
duly sworn in his or her presence and the 
transcriber shall certify that the transcript 
is a true record of the testimony. The tran- 
script with these certifications shall be filed 
with the chief clerk of the Committee, and 
the witness shall be furnished with access to 
a copy at the Committee’s offices for review. 
Upon inspecting the transcript, with a time 
limit set by the Chairman and Vice Chair- 
man, acting jointly, a witness may request 
in writing changes in the transcript to cor- 
rect errors in transcription. The witness may 
also bring to the attention of the Committee 
errors of fact in the witness’s testimony by 
submitting a sworn statement about those 
facts with a request that it be attached to 
the transcript. The Chairman and Vice 
Chairman, acting jointly, may rule on the 
witness’s request, and the changes or attach- 
ments allowed shall be certified by the Com- 
mittee’s chief clerk. If the witness fails to 
make any request under this paragraph with- 
in the time limit set, this fact shall be noted 
by the Committee’s chief clerk. Any person 
authorized by the Committee may stipulate 
with the witness to changes in this proce- 
dure. 

RULE 7: VIOLATIONS OF LAW; PERJURY; LEGIS- 
LATIVE RECOMMENDATIONS; EDUCATIONAL 
MANDATE; AND APPLICABLE RULES AND 
STANDARDS OF CONDUCT 
(a) VIOLATIONS OF LAW: Whenever the Com- 

mittee determines by the recorded vote of 
not less than four members of the full Com- 
mittee that there is reason to believe that a 
violation of law, including the provision of 
false information to the Committee, may 
have occurred, it shall report such possible 
violation to the proper Federal and state au- 
thorities. 

(b) PERJURY: Any person who knowingly 
and willfully swears falsely to a sworn com- 
plaint or any other sworn statement to the 
Committee does so under penalty of perjury. 
The Committee may refer any such case to 
the Attorney General for prosecution. 

(c) LEGISLATIVE RECOMMENDATIONS: The 
Committee shall recommend to the Senate 
by report or resolution such additional rules, 
regulations, or other legislative measures as 
it determines to be necessary or desirable to 
ensure proper standards of conduct by Mem- 
bers, officers, or employees of the Senate. 
The Committee may conduct such inquiries 
as it deems necessary to prepare such a re- 
port or resolution, including the holding of 
hearings in public or executive session and 
the use of subpoenas to compel the attend- 
ance of witnesses or the production of mate- 
rials. The Committee may make legislative 
recommendations as a result of its findings 
in a preliminary inquiry, adjudicatory re- 
view, or other proceedings. 

(d) EDUCATIONAL MANDATE: The Committee 
shall develop and implement programs and 
materials designed to educate Members, offi- 
cers, and employees about the laws, rules, 
regulations, and standards of conduct appli- 
cable to such individuals in the performance 
of their duties. 

(e) APPLICABLE RULES AND STANDARDS OF 
CONDUCT: 

(1) Notwithstanding any other provision of 
this section, no adjudicatory review shall be 
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initiated of any alleged violation of any law, 
the Senate Code of Official Conduct, rule, or 
regulation which was not in effect at the 
time the alleged violation occurred. No pro- 
visions of the Senate Code of Official Con- 
duct shall apply to or require disclosure of 
any act, relationship, or transaction which 
occurred prior to the effective date of the ap- 
plicable provision of the Code. 

(2) The Committee may initiate an adju- 
dicatory review of any alleged violation of a 
rule or law which was in effect prior to the 
enactment of the Senate Code of Official 
Conduct if the alleged violation occurred 
while such rule or law was in effect and the 
violation was not a matter resolved on the 
merits by the predecessor Committee. 

RULE 8: PROCEDURES FOR HANDLING COMMITTEE 
SENSITIVE AND CLASSIFIED MATERIALS 

(a) PROCEDURES FOR HANDLING COMMITTEE 
SENSITIVE MATERIALS: 

(1) Committee Sensitive information or 
material is information or material in the 
possession of the Select Committee on Eth- 
ics which pertains to illegal or improper con- 
duct by a present or former Member, officer, 
or employee of the Senate; to allegations or 
accusations of such conduct; to any resulting 
preliminary inquiry, adjudicatory review or 
other proceeding by the Select Committee 
on Ethics into such allegations or conduct; 
to the investigative techniques and proce- 
dures of the Select Committee on Ethics; or 
to other information or material designated 
by the staff director, or outside counsel des- 
ignated by the Chairman and Vice Chairman. 

(2) The Chairman and Vice Chairman of the 
Committee shall establish such procedures 
as may be necessary to prevent the unau- 
thorized disclosure of Committee Sensitive 
information in the possession of the Com- 
mittee or its staff. Procedures for protecting 
Committee Sensitive materials shall be in 
writing and shall be given to each Com- 
mittee staff member. 

(b) PROCEDURES FOR HANDLING CLASSIFIED 
MATERIALS: 

(1) Classified information or material is in- 
formation or material which is specifically 
designated as classified under the authority 
of Executive Order 11652 requiring protection 
of such information or material from unau- 
thorized disclosure in order to prevent dam- 
age to the United States. 

(2) The Chairman and Vice Chairman of the 
Committee shall establish such procedures 
as may be necessary to prevent the unau- 
thorized disclosure of classified information 
in the possession of the Committee or its 
staff. Procedures for handling such informa- 
tion shall be in writing and a copy of the 
procedures shall be given to each staff mem- 
ber cleared for access to classified informa- 
tion. 

(3) Each member of the Committee shall 
have access to classified material in the 
Committee’s possession. Only Committee 
staff members with appropriate security 
clearances and a need-to-know, as approved 
by the Chairman and Vice Chairman, acting 
jointly, shall have access to classified infor- 
mation in Committee’s possession. 

(c) PROCEDURES FOR HANDLING COMMITTEE 
SENSITIVE AND CLASSIFIED DOCUMENTS: 

(1) Committee Sensitive documents mate- 
rials shall be stored in the Committee’s of- 
fices, with appropriate safeguards for main- 
taining the security of such documents or 
materials. Classified documents and mate- 
rials shall be further segregated in the Com- 
mittee’s offices in secure filing safes. Re- 
moval from the Committee offices of such 
documents or materials is prohibited except 
as necessary for use in, or preparation for, 
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interviews or Committee meetings, including 
the taking of testimony, or as otherwise spe- 
cifically approved by the staff director or by 
outside counsel designated by the Chairman 
and Vice Chairman. 

(2) Each member of the Committee shall 
have access to all materials in the Commit- 
tee’s possession. The staffs of members shall 
not have access to Committee Sensitive or 
classified documents and materials without 
the specific approval in each instance of the 
Chairman, and Vice Chairman, acting joint- 
ly. Members may examine such materials in 
the Committee’s offices. If necessary, re- 
quested materials may be hand delivered by 
a member of the Committee staff to the 
member of the Committee, or to a staff per- 
son(s) specifically designated by the mem- 
ber, for the Member’s or designated staffer’s 
examination. A member of the Committee 
who has possession of Committee Sensitive 
documents or materials shall take appro- 
priate safeguards for maintaining the secu- 
rity of such documents or materials in the 
possession of the Member or his or her des- 
ignated staffer. 

(8) Committee Sensitive documents that 
are provided to a Member of the Senate in 
connection with a complaint that has been 
filed against the Member shall be hand deliv- 
ered to the Member or to the Member’s Chief 
of Staff or Administrative Assistant. Com- 
mittee Sensitive documents that are pro- 
vided to a Member of the Senate who is the 
subject of a preliminary inquiry, adjudica- 
tory review, or other proceeding, shall be 
hand delivered to the Member or to his or 
her specifically designated representative. 

(4) Any Member of the Senate who is not a 
member of the Committee and who seeks ac- 
cess to any Committee Sensitive or classi- 
fied documents or materials, other than doc- 
uments or materials which are matters of 
public record, shall request access in writing. 
The Committee shall decide by majority 
vote whether to the make documents or ma- 
terials available. If access is granted, the 
Member shall not disclose the information 
except as authorized by the Committee. 

(5) Whenever the Committee makes Com- 
mittee Sensitive or classified documents or 
materials available to any Member of the 
Senate who is not a member of the Com- 
mittee, or to a staff person of a Committee 
member in response to a specific request to 
the Chairman and Vice Chairman, a written 
record shall be made identifying the Member 
of the Senate requesting such documents or 
materials and describing what was made 
available and to whom. 

(d) NON-DISCLOSURE POLICY AND AGREE- 
MENT: 

(1) Except as provided in the last sentence 
of this paragraph, no member of the Select 
Committee on Ethics, its staff or any person 
engaged by contract or otherwise to perform 
services for the Select Committee on Ethics 
shall release, divulge, publish, reveal by 
writing, word, conduct, or disclose in any 
way, in whole, or in part, or by way of sum- 
mary, during tenure with the Select Com- 
mittee on Ethics or anytime thereafter, any 
testimony given before the Select Com- 
mittee on Ethics in executive session (in- 
cluding the name of any witness who ap- 
peared or was called to appear in executive 
session), any classified or Committee Sen- 
sitive information, document or material, 
received or generated by the Select Com- 
mittee on Ethics or any classified or Com- 
mittee Sensitive information which may 
come into the possession of such person dur- 
ing tenure with the Select Committee on 
Ethics or its staff. Such information, docu- 
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ments, or material may be released to an of- 
ficial of the executive branch properly 
cleared for access with a need-to-know, for 
any purpose or in connection with any pro- 
ceeding, judicial or otherwise, as authorized 
by the Select Committee on Ethics, or in the 
event of termination of the Select Com- 
mittee on Ethics, in such a manner as may 
be determined by its successor or by the Sen- 
ate. 

(2) No member of the Select Committee on 
Ethics staff or any person engaged by con- 
tract or otherwise to perform services for the 
Select Committee on Ethics, shall be grant- 
ed access to classified or Committee Sen- 
sitive information or material in the posses- 
sion of the Select Committee on Ethics un- 
less and until such person agrees in writing, 
as a condition of employment, to the non- 
disclosure policy. The agreement shall be- 
come effective when signed by the Chairman 
and Vice Chairman on behalf of the Com- 
mittee. 


RULE 9: BROADCASTING AND NEWS COVERAGE OF 
COMMITTEE PROCEEDINGS 


(a) Whenever any hearing or meeting of the 
Committee is open to the public, the Com- 
mittee shall permit that hearing or meeting 
to be covered in whole or in part, by tele- 
vision broadcast, radio broadcast, still pho- 
tography, or by an other methods of cov- 
erage, unless the Committee decides by re- 
corded vote of not less than four members of 
the Committee that such coverage is not ap- 
propriate at a particular hearing or meeting. 

(b) Any witness served with a subpoena by 
the Committee may request not to be photo- 
graphed at any hearing or to give evidence or 
testimony while the broadcasting, reproduc- 
tion, or coverage of that hearing, by radio, 
television, still photography, or other meth- 
ods is occurring. At the request of any such 
witness who does not wish to be subjected to 
radio, television, still photography, or other 
methods of coverage, and subject to the ap- 
proval of the Committee, all lenses shall be 
covered and all microphones used for cov- 
erage turned off. 

(c) If coverage is permitted, it shall be in 
accordance with the following requirements: 

(1) Photographers and reporters using me- 
chanical recording, filming, or broadcasting 
apparatus shall position their equipment so 
as not to interfere with the seating, vision, 
and hearing of the Committee members and 
staff, or with the orderly process of the 
meeting or hearing. 

(2) If the television or radio coverage of the 
hearing or meeting is to be presented to the 
public as live coverage, the coverage shall be 
conducted and presented without commer- 
cial sponsorship. 

(3) Personnel providing coverage by the 
television and radio media shall be currently 
accredited to the Radio and Television Cor- 
respondents’ Galleries. 

(4) Personnel providing coverage by still 
photography shall be currently accredited to 
the Press Photographers’ Gallery Committee 
of Press Photographers. 

(5) Personnel providing coverage by the 
television and radio media and by still pho- 
tography shall conduct themselves and the 
coverage activities in an orderly and unob- 
trusive manner. 

RULE 10: PROCEDURES FOR ADVISORY OPINIONS 

(a) WHEN ADVISORY OPINIONS ARE REN- 
DERED: 

(1) The Committee shall render an advisory 
opinion, in writing within a reasonable time, 
in response to a written request by a Member 
or officer of the Senate or a candidate for 
nomination for election, or election to the 
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Senate, concerning the application of any 
law, the Senate Code of Official Conduct, or 
any rule or regulation of the Senate within 
the Committee’s jurisdiction, to a specific 
factual situation pertinent to the conduct or 
proposed conduct of the person seeking the 
advisory opinion. 

(2) The Committee may issue an advisory 
opinion in writing within a reasonable time 
in response to a written request by any em- 
ployee of the Senate concerning the applica- 
tion of any law, the Senate Code of Official 
Conduct, or any rule or regulation of the 
Senate within the Committee’s jurisdiction, 
to a specific factual situation pertinent to 
the conduct or proposed conduct of the per- 
son seeking the advisory opinion. 

(b) FORM OF REQUEST: A request for an ad- 
visory opinion shall be directed in writing to 
the Chairman of the Committee and shall in- 
clude a complete and accurate statement of 
the specific factual situation with respect to 
which the request is made as well as the spe- 
cific question or questions which the re- 
quester wishes the Committee to address. 

(c) OPPORTUNITY FOR COMMENT: 

(1) The committee will provide an oppor- 
tunity for any interested party to comment 
on a request for an advisory opinion— 

(A) which requires an interpretation on a 
significant question of first impression that 
will affect more than a few individuals; or 

(B) when the Committee determines that 
comments from interested parties would be 
of assistance. 

(2) Notice of any such request for an advi- 
sory opinion shall be published in the Con- 
gressional Record, with appropriate dele- 
tions to insure confidentiality, and inter- 
ested parties will be asked to submit their 
comments in writing to the Committee with- 
in ten days. 

(8) All relevant comments received on a 
timely basis will be considered. 

(d) ISSUANCE OF AN ADVISORY OPINION: 

(1) The Committee staff shall prepare a 
proposed advisory opinion in draft form 
which will first be reviewed and approved by 
the Chairman and Vice Chairman, acting 
jointly, and will be presented to the Com- 
mittee for final action. If (A) the chairman 
and Vice Chairman cannot agree, or (B) ei- 
ther the Chairman or Vice Chairman re- 
quests that it be taken directly to the Com- 
mittee, then the proposed advisory opinion 
shall be referred to the Committee for its de- 
cision. 

(2) An advisory opinion shall be issued only 
by the affirmative recorded vote of a major- 
ity of the members voting. 

(3) Each advisory opinion issued by the 
Committee shall be promptly transmitted 
for publication in the Congressional Record 
after appropriate deletions are made to in- 
sure confidentiality. The Committee may at 
any time revise, withdraw, or elaborate on 
any advisory opinion. 

(e) RELIANCE ON ADVISORY OPINIONS: 

(1) Any advisory opinion issued by the 
Committee under Senate Resolution 338, 88th 
Congress, as amended, and the rules may be 
relied upon by— 

(A) Any person involved in the specific 
transaction or activity with respect to which 
such advisory opinion is rendered if the re- 
quest for such advisory opinion included a 
complete and accurate statement of the spe- 
cific factual situation; and 

(B) any person involved in any specific 
transaction or activity which is indistin- 
guishable in all its material aspects from the 
transaction or activity with respect to which 
such advisory opinion is rendered. 

(2) Any person who relies upon any provi- 
sion or finding of an advisory opinion in ac- 
cordance with the provisions of Senate Reso- 
lution 338, 88th Congress, as amended, and of 
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the rules, and who acts in good faith in ac- 
cordance with the provisions and findings of 
such advisory opinion shall not, as a result 
of any such act, be subject to any sanction 
by the Senate. 


RULE 11: PROCEDURES FOR INTERPRETATIVE 
RULINGS 


(a) BASIS FOR INTERPRETATIVE RULINGS: 
Senate Resolution 338, 88th Congress, as 
amended, authorizes the Committee to issue 
interpretative rulings explaining and clari- 
fying the application of any law, the Code of 
Official Conduct, or any rule or regulation of 
the Senate within its jurisdiction. The Com- 
mittee also may issue such rulings clarifying 
or explaining any rule or regulation of the 
Select Committee on Ethics. 

(b) REQUEST FOR RULING: A request for such 
a ruling must be directed in writing to the 
Chairman or Vice Chairman of the Com- 
mittee. 

(c) ADOPTION OF RULING: 

(1) The Chairman and Vice Chairman, act- 
ing jointly, shall issue a written interpreta- 
tive ruling in response to any such request, 
unless— 

(A) they cannot agree, 

(B) it requires an interpretation of a sig- 
nificant question of first impression, or 

(C) either requests that it be taken to the 
Committee, in which event the request shall 
be directed to the Committee for a ruling. 

(2) A ruling on any request taken to the 
Committee under subparagraph (1) shall be 
adopted by a majority of the members voting 
and the ruling shall then be issued by the 
Chairman and Vice Chairman. 

(d) PUBLICATION OF RULINGS: The Com- 
mittee will publish in the Congressional 
Record, after making appropriate deletions 
to ensure confidentiality, any interpretative 
rulings issued under this Rule which the 
Committee determines may be of assistance 
of guidance to other Members, officers or 
employees. The Committee may at any time 
revise, withdraw, or elaborate on interpreta- 
tive rulings. 

(e) RELIANCE ON RULINGS: Whenever an in- 
dividual can demonstrate to the Commit- 
tee’s satisfaction that his or her conduct was 
in good faith reliance on an interpretative 
ruling issued in accordance with this Rule, 
the Committee will not recommend sanc- 
tions to the Senate as a result of such con- 
duct. 

(f) RULINGS BY COMMITTEE STAFF: The 
Committee staff is not authorized to make 
rulings or give advice, orally or in writing, 
which binds the Committee in any way. 

RULE 12: PROCEDURES FOR COMPLAINTS INVOLV- 

ING IMPROPER USE OF THE MAILING FRANK 


(a) AUTHORITY TO RECEIVE COMPLAINTS: The 
Committee is directed by section 6(b) of Pub- 
lic Law 93-191 to receive and dispose of com- 
plaints that a violation of the use of the 
mailing frank has occurred or is about to 
occur by a Member or officer of the Senate 
or by a surviving spouse of a Member. All 
such complaints will be processed in accord- 
ance with the provisions of these Rules, ex- 
cept as provided in paragraph (b). 

(b) DISPOSITION OF COMPLAINTS: 

(1) The Committee may dispose of any such 
complaint by requiring restitution of the 
cost of the mailing, pursuant to the franking 
statute, if it finds that the franking viola- 
tion was the result of a mistake. 

(2) Any complaint disposed of by restitu- 
tion that is made after the Committee has 
formally commenced an adjudicatory review, 
must be summarized, together with the dis- 
position, in a report to the Senate, as appro- 
priate. 
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(3) If a complaint is disposed of by restitu- 
tion, the complainant, if any, shall be noti- 
fied of the disposition in writing. 

(c) ADVISORY OPINIONS AND INTERPRETATIVE 
RULINGS: Requests for advisory opinions or 
interpretative rulings involving franking 
questions shall be processed in accordance 
with Rules 10 and 11. 

RULE 13: PROCEDURES FOR WAIVERS 

(a) AUTHORITY FOR WAIVERS: The Com- 
mittee is authorized to grant a waiver under 
the following provisions of the Standing 
Rules of the Senate: 

(1) Section 101(h) of the Ethics in Govern- 
ment Act of 1978, as amended (Rule XXXIV), 
relating to the filing of financial disclosure 
reports by individuals who are expected to 
perform or who have performed the duties of 
their offices or positions for less than one 
hundred and thirty days in a calendar year; 

(2) Section 102(a)(2)(D) of the Ethics in 
Government Act, as amended (Rule XXXIV), 
relating to the reporting of gifts; 

(3) Paragraph 1 of Rule XXXV relating to 
acceptance of gifts; or 

(4) Paragraph 5 of Rule XLI relating to ap- 
plicability of any of the provisions of the 
Code of Official Conduct to an employee of 
the Senate hired on a per diem basis. 

(b) REQUESTS FOR WAIVERS: A request for a 
waiver under paragraph (a) must be directed 
to the Chairman or Vice Chairman in writing 
and must specify the nature of the waiver 
being sought and explain in detail the facts 
alleged to justify a waiver. In the case of a 
request submitted by an employee, the views 
of his or her supervisor (as determined under 
paragraph 12 of Rule XXXVII of the Standing 
Rules for the Senate) should be included 
with the waiver request. 

(c) RULING: The Committee shall rule on a 
waiver request by recorded vote with a ma- 
jority of those voting affirming the decision. 
With respect to any individual’s request for 
a waiver in connection with the acceptance 
or reporting the value of gifts on the occa- 
sion of the individual’s marriage, the Chair- 
man and the Vice Chairman, acting jointly, 
may rule on the waiver. 

(d) AVAILABILITY OF WAIVER DETERMINA- 
TIONS: A brief description of any waiver 
granted by the Committee, with appropriate 
deletions to ensure confidentiality, shall be 
made available for review upon request in 
the Committee office. Waivers granted by 
the Committee pursuant to the Ethics in 
Government Act of 1978, as amended, may 
only be granted pursuant to a publicly avail- 
able request as required by the Act. 

RULE 14: DEFINITION OF ‘‘OFFICER OR 
EMPLOYEE” 

(a) As used in the applicable resolutions 
and in these rules and procedures, the term 
“officer or employee of the Senate” means: 

(1) An elected officer of the Senate who is 
not a Member of the Senate; 

(2) An employee of the Senate, any com- 
mittee or subcommittee of the Senate, or 
any Member of the Senate; 

(8) The Legislative Counsel of the Senate 
or any employee of his office; 

(4) An Official Reporter of Debates of the 
Senate and any person employed by the Offi- 
cial Reporters of Debates of the Senate in 
connection with the performance of their of- 
ficial duties; 

(5) A member of the Capitol Police force 
whose compensation is disbursed by the Sec- 
retary of the Senate; 

(6) An employee of the Vice President, if 
such employee’s compensation is disbursed 
by the Secretary of the Senate; 

(7) An employee of a joint committee of 
the Congress whose compensation is dis- 
bursed by the Secretary of the Senate; 
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(8) An officer or employee of any depart- 
ment or agency of the Federal Government 
whose services are being utilized on a full- 
time and continuing basis by a Member, offi- 
cer, employee, or committee of the Senate in 
accordance with Rule XLI(8) of the Standing 
Rules of the Senate; and 

(9) Any other individual whose full-time 
services are utilized for more than ninety 
days in a calendar year by a Member, officer, 
employee, or committee of the Senate in the 
conduct of official duties in accordance with 
Rule XLI(4) of the Standing Rules of the 
Senate. 

RULE 15: COMMITTEE STAFF 

(a) COMMITTEE POLICY: 

(1) The staff is to be assembled and re- 
tained as a permanent, professional, non- 
partisan staff. 

(2) Each member of the staff shall be pro- 
fessional and demonstrably qualified for the 
position for which he or she is hired. 

(3) The staff as a whole and each member 
of the staff shall perform all official duties 
in a nonpartisan manner. 

(4) No member of the staff shall engage in 
any partisan political activity directly af- 
fecting any congressional or presidential 
election. 

(5) No member of the staff or outside coun- 
sel may accept public speaking engagements 
or write for publication on any subject that 
is in any way related to his or her employ- 
ment or duties with the Committee without 
specific advance permission from the Chair- 
man and Vice Chairman. 

(6) No member of the staff may make pub- 
lic, without Committee approval, an Com- 
mittee Sensitive or classified information, 
documents, or other material obtained dur- 
ing the course of his or her employment with 
the Committee. 

(b) APPOINTMENT OF STAFF: 

(1) The appointment of all staff members 
shall be approved by the Chairman and Vice 
Chairman, acting jointly. 

(2) The Committee may determine by ma- 
jority vote that it is necessary to retain staff 
members, including a staff recommended by 
a special counsel, for the purpose of a par- 
ticular preliminary inquiry, adjudicatory re- 
view, or other proceeding. Such staff shall be 
retained only for the duration of that par- 
ticular undertaking. 

(3) The Committee is authorized to retain 
and compensate counsel not employed by the 
Senate (or by any department or agency of 
the Executive Branch of the Government) 
whenever the Committee determines that 
the retention of outside counsel is necessary 
or appropriate for any action regarding any 
complaint or allegation, preliminary in- 
quiry, adjudicatory review, or other pro- 
ceeding, which in the determination of the 
Committee, is more appropriately conducted 
by counsel not employed by the Government 
of the United States as a regular employee. 
The Committee shall retain and compensate 
outside counsel to conduct any adjudicatory 
review undertaken after a preliminary in- 
quiry, unless the Committee determines that 
the use of outside counsel is not appropriate 
in the particular case. 

(c) DISMISSAL OF STAFF: A staff member 
may not be removed for partisan, political 
reasons, or merely as a consequence of the 
rotation of the Committee membership. The 
Chairman and Vice Chairman, acting jointly, 
shall approve the dismissal of any staff 
member. 

(d) STAFF WORKS FOR COMMITTEE AS 
WHOLE: All staff employed by the Committee 
or housed in Committee offices shall work 
for the Committee as a whole, under the gen- 
eral direction of the Chairman and Vice 
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Chairman, and the immediate direction of 
the staff director or outside counsel. 

(e) NOTICE OF SUMMONS TO TESTIFY: Each 
member of the Committee staff or outside 
counsel shall immediately notify the Com- 
mittee in the event that he or she is called 
upon by a properly constituted authority to 
testify or provide confidential information 
obtained as a result of and during his or her 
employment with the Committee. 


RULE 16: CHANGES IN SUPPLEMENTARY 
PROCEDURAL RULES 


(a) ADOPTION OF CHANGES IN SUPPLE- 
MENTARY RULES: The Rules of the Com- 
mittee, other than rules established by stat- 
ute, or by the Standing Rules and Standing 
Orders of the Senate, may be modified, 
amended, or suspended at any time, pursuant 
to a recorded vote of not less than four mem- 
bers of the full Committee taken at a meet- 
ing called with due notice when prior written 
notice of the proposed change has been pro- 
vided each member of the Committee. 

(b) PUBLICATION: Any amendments adopted 
to the Rules of this Committee shall be pub- 
lished in the Congressional Record in accord- 
ance with Rule XXVI(2) of the Standing 
Rules of the Senate. 


PART III—SUBJECT MATTER 
JURISDICTION 


Following are sources of the subject mat- 
ter jurisdiction of the Select Committee: 

(a) The Senate Code of Official Conduct ap- 
proved by the Senate in Title I of S. Res. 110, 
95th Congress, April 1, 1977, as amended, and 
stated in Rules 34 through 48 of the Standing 
Rules of the Senate; 

(b) Senate Resolution 338, 88th Congress, as 
amended, which states, among others, the 
duties to receive complaints and investigate 
allegations of improper conduct which may 
reflect on the Senate, violations of law, vio- 
lations of the Senate Code of Official Con- 
duct and violations of rules and regulations 
of the Senate; recommend disciplinary ac- 
tion; and recommend additional Senate 
Rules or regulations to insure proper stand- 
ards of conduct; 

(c) Residual portions of Standing Rules 41, 
42, 43 and 44 of the Senate as they existed on 
the day prior to the amendments made by 
Title I of S. Res. 110; 

(d) Public Law 93-191 relating to the use of 
the mail franking privilege by Senators, offi- 
cers of the Senate; and surviving spouses of 
Senators; 

(e) Senate Resolution 400, 94th Congress, 
Section 8, relating to unauthorized disclo- 
sure of classified intelligence information in 
the possession of the Select Committee on 
Intelligence; 

(f) Public Law 95-105, Section 515, relating 
to the receipt and disposition of foreign gifts 
and decorations received by Senate mem- 
bers, officers and employees and their 
spouses or dependents; 

(g) Preamble to Senate Resolution 266, 90th 
Congress, 2d Session, March 22, 1968; and 

(h) The Code of Ethics for Government 
Service, H. Con. Res. 175, 85th Congress, 2d 
Session, July 11, 1958 (72 Stat. B12). Except 
that S. Res. 338, as amended by Section 202 of 
S. Res. 110 (April 2, 1977), and as amended by 
Section 3 of S. Res. 222 (1999), provides: 

(g) Notwithstanding any other provision of 
this section, no adjudicatory review shall be 
initiated of any alleged violation of any law, 
the Senate Code of Official Conduct, rule, or 
regulation which was not in effect at the 
time the alleged violation occurred. No pro- 
visions of the Senate Code of Official Con- 
duct shall apply to or require disclosure of 
any act, relationship, or transaction which 
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occurred prior to the effective date of the ap- 
plicable provision of the Code. The Select 
Committee may initiate an adjudicatory re- 
view of any alleged violation of a rule or law 
which was in effect prior to the enactment of 
the Senate Code of Official Conduct if the al- 
leged violation occurred while such rule or 
law was in effect and the violation was not a 
matter resolved on the merits by the prede- 
cessor Select Committee. 
APPENDIX A—OPEN AND CLOSED 
MEETINGS 


Paragraphs 5(b) to (d) of Rule XXVI of the 
Standing Rules of the Senate reads as fol- 
lows: 

(b) Each meeting of a standing, select, or 
special committee of the Senate, or any sub- 
committee thereof, including meetings to 
conduct hearings, shall be open to the public, 
except that a meeting or series of meetings 
by a committee or a subcommittee thereof 
on the same subject for a period of no more 
than fourteen calendar days may be closed to 
the public on a motion made and seconded to 
go into closed session to discuss only wheth- 
er the matters enumerated in classes (1) 
through (6) would require the meeting to be 
closed followed immediately by a record vote 
in open session by a majority of the members 
of the committee or subcommittee when it is 
determined that the matters to be discussed 
or the testimony to be taken at such meet- 
ing or meetings— 

(1) will disclose matters necessary to be 
kept secret in the interests of national de- 
fense or the confidential conduct of the for- 
eign relations of the United States; 

(2) will relate solely to matters of com- 
mittee staff personnel or internal staff man- 
agement or procedure; 

(3) will tend to charge an individual with 
crime or misconduct, to disgrace or injure 
the professional standing of an individual, or 
otherwise to expose an individual to public 
contempt or obloquy, or will represent a 
clearly unwarranted invasion of the privacy 
of an individual; 

(4) will disclose the identity of any in- 
former or law enforcement agent or will dis- 
close any information relating to the inves- 
tigation or prosecution of a criminal offense 
that is required to be kept secret in the in- 
terests of effective law enforcement; 

(5) will disclose information relating to the 
trade secrets or financial or commercial in- 
formation pertaining specifically to a given 
person if— 

(A) an Act of Congress requires the infor- 
mation to be kept confidential by Govern- 
ment officers and employees; or 

(B) the information has been obtained by 
the Government on a confidential basis, 
other than through an application by such 
person for a specific Government financial or 
other benefit, and is required to be kept se- 
cret in order to prevent undue injury to the 
competitive position of such person; or 

(6) may divulge matters required to be 
kept confidential under other provisions of 
law or Government regulations. 

(c) Whenever any hearing conducted by 
any such committee or subcommittee is 
open to the public, that hearing may be 
broadcast by radio or television, or both, 
under such rules as the committee or sub- 
committee may adopt. 

(d) Whenever disorder arises during a com- 
mittee meeting that is open to the public, or 
any demonstration of approval or dis- 
approval is indulged in by any person in at- 
tendance at any such meeting, it shall be the 
duty of the Chair to enforce order on his own 
initiative and without any point of order 
being made by a Senator. When the Chair 
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finds it necessary to maintain order, he shall 
have the power to clear the room, and the 
committee may act in closed session for so 
long as there is doubt of the assurance of 
order. 

APPENDIX B—‘‘SUPERVISORS’”’ DEFINED 


Paragraph 12 of Rule XXXVII of the Stand- 
ing Rules of the Senate reads as follows: 

For purposes of this rule— 

(a) a Senator or the Vice President is the 
supervisor of his administrative, clerical, or 
other assistants; 

(b) a Senator who is the chairman of a 
committee is the supervisor of the profes- 
sional, clerical, or other assistants to the 
committee except that minority staff mem- 
bers shall be under the supervision of the 
ranking minority Senator on the committee; 

(c) a Senator who is a chairman of a sub- 
committee which has it own staff and finan- 
cial authorization is the supervisor of the 
professional, clerical, or other assistants to 
the subcommittee except that minority staff 
members shall be under the supervision of 
the ranking minority Senator on the sub- 
committee; 

(d) the President pro tempore is the super- 
visor of the Secretary of the Senate, Ser- 
geant at Arms and Doorkeeper, the Chaplain, 
the Legislative Counsel, and the employees 
of the Office of the Legislative Counsel; 

(e) the Secretary of the Senate is the su- 
pervisor of the employees of his office; 

(f) the Sergeant at Arms and Doorkeeper is 
the supervisor of the employees of his office; 

(g) the Majority and Minority Leaders and 
the Majority and Minority Whips are the su- 
pervisors of the research, clerical, and other 
assistants assigned to their respective of- 
fices; 

(h) the majority Leader is the supervisor of 
the Secretary for the Majority and the Sec- 
retary for the Majority is the supervisor of 
the employees of his office; and 

(i) the Minority Leader is the supervisor of 
the Secretary for the Minority and the Sec- 
retary for the Minority is the supervisor of 
the employees of his office. 


RULES OF THE COMMITTEE ON 
SMALL BUSINESS & ENTREPRE- 
NEURSHIP 


Ms. SNOWE. Mr. President, pursuant 
to Rule 26 of the Standing Rules of the 
Senate, I submit the rules for the Com- 
mittee on Small Business and Entre- 
preneurship to be printed in the CON- 
GRESSIONAL RECORD. The Committee 
rules for the 108th Congress are iden- 
tical to the rules adopted by the Com- 
mittee for the 107th Congress. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

RULES OF THE COMMITTEE ON SMALL BUSINESS 

AND ENTREPRENEURSHIP, 108TH CONGRESS 

1. GENERAL 

All applicable provisions of the Standing 
Rules of the Senate and of the Legislative 
Reorganization Act of 1946, as amended, shall 
govern the Committee. 

2. MEETING AND QUORUMS 

(a) The regular meeting day of the Com- 
mittee shall be the first Wednesday of each 
month unless otherwise directed by the 
Chairman. All other meetings may be called 
by the Chairman as he deems necessary, on 
5 business days notice where practicable. If 
at least three Members of the Committee de- 
sire the Chairman to call a special meeting, 
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they may file in the office of the Committee 
a written request therefor, addressed to the 
Chairman. Immediately thereafter, the Clerk 
of the Committee shall notify the Chairman 
of such request. If, within 3 calendar days 
after the filing of such request, the Chair- 
man fails to call the requested special meet- 
ing, which is to be held within 7 calendar 
days after the filing of such request, a major- 
ity of the Committee Members may file in 
the Office of the Committee their written 
notice that a notice that a special Com- 
mittee meeting will be held, specifying the 
date, hour and place thereof, and the Com- 
mittee shall meet at that time and place. 
Immediately upon the filing of such notice, 
the Clerk of the Committee shall notify all 
Committee Members that such special meet- 
ing will be held and inform them of its date, 
hour and place. If the Chairman is not 
present at any regular, additional or special 
meeting, such member of the Committee as 
the Chairman shall designate shall preside. 

(b)(1) A majority of the Members of the 
Committee shall constitute a quorum for re- 
porting any legislative measure or nomina- 
tion. 

(2) One-third of the Members of the Com- 
mittee shall constitute a quorum for the 
transaction of routine business, provided 
that one Minority Member is present. The 
term ‘‘routine business” includes, but is not 
limited to, the consideration of legislation 
pending before the Committee and any 
amendments thereto, and voting on such 
amendments. 132 Congressional Record Sec. 
3231 (daily edition March 21, 1986) 

(3) In hearings, whether in public or closed 
session a quorum for the asking of testi- 
mony, including sworn testimony, shall con- 
sist of one Member of the Committee. 

(c) Proxies will be permitted in voting 
upon the business of the Committee by Mem- 
bers who are unable to be present. To be 
valid, proxies must be signed and assign the 
right to vote on the date of the meeting to 
one of the Members who will be present. 
Proxies shall in no case be counted for estab- 
lishing a quorum. 

(d) It shall not be in order for the Com- 
mittee to consider any amendment in the 
first degree proposed to any measure under 
consideration by the Committee unless thir- 
ty written copies of such amendment have 
been delivered to the Offices of the Chairman 
and the Ranking Member at least 2 business 
days prior to the meeting. This subsection 
may be waived by the agreement of the 
Chairman and Ranking Member or by a ma- 
jority vote of the members of the Com- 
mittee. 

3. HEARINGS 

(a)(1) The Chairman of the Committee may 
initiate a hearing of the Committee on his 
authority or upon his approval of a request 
by any Member of the Committee. If such re- 
quest is by the Ranking Member, a decision 
shall be communicated to the Ranking Mem- 
ber within 7 business days. Written notice of 
all hearings, including the title, a descrip- 
tion of the hearing, and a tentative witness 
list shall be given at least 5 business days in 
advance, where practicable, to Members of 
the Committee. 

(2) Hearings of the Committee shall not be 
scheduled outside the District of Columbia 
unless specifically authorized by the Chair- 
man and the Ranking Minority Member or 
by consent of a majority of the Committee. 
Such consent may be given informally, with- 
out a meeting, but must be in writing. 

(b)(1) Any Member of the Committee shall 
be empowered to administer the oath to any 
witness testifying as to fact if a quorum be 
present as specified in Rule 2(b). 
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(2) The Chairman and Ranking Member 
shall be empowered to call an equal number 
of witnesses to a Committee hearing. Such 
number shall exclude an Administration wit- 
ness unless such witness would be sole hear- 
ing witness, in which case the Ranking Mem- 
ber shall be entitled to invite one witness. 
Interrogation of witnesses at hearings shall 
be conducted on behalf of the Committee by 
Members of the Committee or such Com- 
mittee staff as is authorized by the Chair- 
man or Ranking Minority Member. 

(3) Witnesses appearing before the Com- 
mittee shall file with the Clerk of the Com- 
mittee a written statement of the prepared 
testimony at least 2 business days in ad- 
vance of the hearing at which the witness is 
to appear unless this requirement is waived 
by the Chairman and the Ranking Minority 
Member. 

(c) Witnesses may be subpoenaed by the 
Chairman with the agreement of the Rank- 
ing Minority Member or by consent of a ma- 
jority of the Members of the Committee. 
Such consent may be given informally, with- 
out a meeting but must be in writing. Sub- 
poenas shall be issued by the Chairman or by 
the Member of the Committee designated by 
him. A subpoena for the attendance of a wit- 
ness shall state briefly the purpose of the 
hearing and the matter or matters to which 
the witness is expected to testify. A sub- 
poena for the production of memoranda, doc- 
uments and records shall identify the papers 
required to be produced with as much par- 
ticularity as is practicable. 

(d) Any witness summoned to a public or 
closed hearing may be accompanied by coun- 
sel of his own choosing, who shall be per- 
mitted while witness is testifying to advise 
him of his legal rights. 

(e) No confidential testimony taken, or 
confidential material presented to the Com- 
mittee, or any report of the proceedings of a 
closed hearing, or confidential testimony or 
material submitted voluntarily or pursuant 
to a subpoena, shall be made public, either in 
whole or in part or by way of summary, un- 
less authorized by a majority of the Members 
of the Committee. 


4. SUBCOMMITTEES 


The Committee shall not have standing 
subcommittees. 


5. AMENDMENT OF RULES 


The foregoing rules may be added to, modi- 
fied or amended; provided, however, that not 
less than a majority of the entire Member- 
ship so determined at a regular meeting with 
due notice, or at a meeting specifically 
called for that purpose. 


RULES OF THE SELECT 
COMMITTEE ON INTELLIGENCE 


Mr. ROBERTS. Mr. President, para- 
graph 2 of Senate Rule XXVI requires 
that not later than March 1 of the first 
year of each Congress, the rules of each 
Committee shall be published in the 
RECORD. 

In compliance with this provision, I 
ask unanimous consent that the Rules 
of the Select Committee on Intel- 
ligence be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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RULES OF PROCEDURE FOR THE SELECT COM- 
MITTEE ON INTELLIGENCE, UNITED STATES 
SENATE 

(Adopted June 28, 1976) 

(Amended October 24, 1990 
(Amended February 25, 1993) 
(Amended February 22, 1995) 

RULE 1. CONVENING OF MEETINGS 


1.1. The regular meeting day of the Select 
Committee on Intelligence for the trans- 
action of Committee business shall be every 
other Wednesday of each month, unless oth- 
erwise directed by the Chairman. 

1.2. The Chairman shall have authority, 
upon notice, to call such additional meetings 
of the Committee as he may deem necessary 
and may delegate such authority to any 
other member of the Committee. 

1.3. A special meeting of the Committee 
may be called at any time upon the written 
request of five or more members of the Com- 
mittee filed with the Clerk of the Com- 
mittee. 

1.4. In the case of any meeting of the Com- 
mittee, other than a regularly scheduled 
meeting, the Clerk of the Committee shall 
notify every member of the Committee of 
the time and place of the meeting and shall 
give reasonable notice which, except in ex- 
traordinary circumstances, shall be at least 
24 hours in advance of any meeting held in 
Washington, D.C. and at least 48 hours in the 
case of any meeting held outside Wash- 
ington, D.C. 

1.5. If five members of the Committee have 
made a request in writing to the Chairman 
to call a meeting of the Committee, and the 
Chairman fails to call such a meeting within 
seven calendar days thereafter, including the 
day on which the written notice is sub- 
mitted, these members may call a meeting 
by filing a written notice with the Clerk of 
the committee in writing of the date and 
time of the meeting. 

RULE 2. MEETING PROCEDURES 


2.1. Meetings of the Committee shall be 
open to the public except as provided in S. 
Res. 9, 94th Congress, 1st Session. 

2.2. It shall be the duty of the Staff Direc- 
tor to keep or cause to be kept a record of all 
Committee proceedings. 

2.3. The Chairman of the Committee, or if 
the Chairman is not present the Vice Chair- 
man, shall preside over all meetings of the 
Committee. In the absence of the Chairman 
and the Vice Chairman at any meeting the 
ranking majority member, or if no majority 
member is present the ranking minority 
member present shall preside. 

2.4. Except as otherwise provided in these 
Rules, decisions of the Committee shall be 
by a majority vote of the members present 
and voting. A quorum for the transaction of 
Committee business, including the conduct 
of executive sessions, shall consist of no less 
than one third of the Committee Members, 
except that for the purpose of hearing wit- 
nesses, taking sworn testimony, and receiv- 
ing evidence under oath, a quorum may con- 
sist of one Senator. 

2.5. A vote by any member of the Com- 
mittee with respect to any measure or mat- 
ter being considered by the Committee may 
be cast by proxy if the proxy authorization 
(1) is in writing; (2) designates the member of 
the Committee who is to exercise the proxy; 
and (3) is limited to a specific measure or 
matter and any amendments pertaining 
thereto. Proxies shall not be considered for 
the establishment of a quorum. 

2.6. Whenever the Committee by roll call 
vote reports any measure or matter, the re- 
port of the Committee upon such measure or 
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matter shall include a tabulation of the 
votes cast in favor of and the votes cast in 
opposition to such measure or matter by 
each member of the Committee. 

RULE 8. SUBCOMMITTEES 


Creation of subcommittees shall be by ma- 
jority vote of the Committee. Subcommit- 
tees shall deal with such legislation and 
oversight of programs and policies as the 
Committee may direct. The subcommittees 
shall be governed by the Rules of the Com- 
mittee and by such other rules they may 
adopt which are consistent with the Rules of 
the Committee. 

RULE 4. REPORTING OF MEASURES OR 
RECOMMENDATIONS 

4.1. No measures or recommendations shall 
be reported, favorably or unfavorably, from 
the Committee unless a majority of the 
Committee is actually present and a major- 
ity concur. 

4.2. In any case in which the Committee is 
unable to reach a unanimous decision, sepa- 
rate views or reports may be presented by 
any member or members of the Committee. 

4.3. A member of the Committee who gives 
notice of his intention to file supplemental, 
minority, or additional views at the time of 
final Committee approval of a measure or 
matter, shall be entitled to not less than 
three working days in which to file such 
views, in writing with the Clerk of the Com- 
mittee. Such views shall then be included in 
the Committee report and printed in the 
same volume, as a part thereof, and their in- 
clusion shall be noted on the cover of the re- 
port. 

4.4. Routine, non-legislative actions re- 
quired of the Committee may be taken in ac- 
cordance with procedures that have been ap- 
proved by the Committee pursuant to these 
Committee Rules. 

RULE 5. NOMINATIONS 


5.1. Unless otherwise ordered by the Com- 
mittee, nominations referred to the Com- 
mittee shall be held for at least 14 days be- 
fore being voted on by the Committee. 

5.2. Each member of the Committee shall 
be promptly furnished a copy of all nomina- 
tions referred to the Committee. 

5.3. Nominees who are invited to appear be- 
fore the Committee shall be heard in public 
session, except as provided in Rule 2.1. 

5.4. No confirmation hearing shall be held 
sooner than seven days after receipt of the 
background and financial disclosure state- 
ment unless the time limit is waived by a 
majority vote of the Committee. 

5.5. The Committee vote on the confirma- 
tion shall not be sooner than 48 hours after 
the Committee has received transcripts of 
the confirmation hearing unless the time 
limit is waived by unanimous consent of the 
Committee. 

5.6. No nomination shall be reported to the 
Senate unless the nominee has filed a back- 
ground and financial disclosure statement 
with the committee. 

RULE 6. INVESTIGATIONS 


No investigation shall be initiated by the 
Committee unless at least five members of 
the Committee have specifically requested 
the Chairman or the Vice Chairman to au- 
thorize such an investigation. Authorized in- 
vestigations may be conducted by members 
of the Committee and/or designated Com- 
mittee staff members. 

RULE 7. SUBPOENAS 


Subpoenas authorized by the Committee 
for the attendance of witnesses or the pro- 
duction of memoranda, documents, records 
or any other material may be issued by the 
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Chairman, the Vice Chairman, or any mem- 
ber of the Committee designated by the 
Chairman, and may be served by any person 
designated by the Chairman. Vice Chairman 
or member issuing the subpoenas. Each sub- 
poena shall have attached thereto a copy of 
S. Res. 400, 94th Congress, 2d Session and a 
copy of these rules. 

RULE 8. PROCEDURES RELATED TO THE TAKING 

OF TESTIMONY 


8.1. NOTICE.—Witnesses required to appear 
before the Committee shall be given reason- 
able notice and all witnesses shall be fur- 
nished a copy of these Rules. 

8.2. OATH OF AFFIRMATION.—Testimony of 
witnesses shall be given under oath or affir- 
mation which may be administered by any 
member of the Committee. 

8.3. INTERROGATION.—Committee interroga- 
tion shall be conducted by members of the 
Committee and such Committee staff as are 
authorized by the Chairman, Vice Chairman, 
or the presiding member. 

8.4. COUNSEL FOR THE WITNESS.—(a) Any 
witness may be accompanied by counsel. A 
witness who is unable to obtain counsel may 
inform the Committee of such fact. If the 
witness informs the Committee of this fact 
at least 24 hours prior to his or her appear- 
ance before the Committee, the Committee 
shall then endeavor to obtain voluntary 
counsel for the witness. Failure to obtain 
such counsel will not excuse the witness 
from appearing and testifying. 

(b) Counsel shall conduct themselves in an 
ethical and professional manner. Failure to 
do so shall, upon a finding to that effect by 
a majority of the members present, subject 
such counsel to disciplinary action which 
may include warning, censure, removal, or a 
recommendation of contempt proceedings. 

(c) There shall be no direct or cross-exam- 
ination by counsel. However, counsel may 
submit in writing any question he wishes 
propounded to his client or to any other wit- 
ness and may, at the conclusion of his cli- 
ent’s testimony, suggest the presentation of 
other evidence or the calling of other wit- 
nesses. The Committee may use such ques- 
tions and dispose of such suggestions as it 
deems appropriate. 

8.5. STATEMENTS BY WITNESSES.—A witness 
may make a statement, which shall be brief 
and relevant, at the beginning and conclu- 
sion of his or her testimony. Such state- 
ments shall not exceed a reasonable period of 
time as determined by the Chairman, or 
other presiding members. Any witness desir- 
ing to make a prepared or written statement 
for the record of the proceedings shall file a 
copy with the Clerk of the Committee, and 
insofar as practicable and consistent with 
the notice given, shall do so at least 72 hours 
in advance of his or her appearance before 
the Committee. 

8.6. OBJECTIONS AND RULINGS.—Any objec- 
tion raised by a witness or counsel shall be 
ruled upon by the Chairman or other pre- 
siding member, and such ruling shall be the 
ruling of the Committee unless a majority of 
the Committee present overrules the ruling 
of the chair. 

8.7. INSPECTION AND CORRECTION.—AI1 wit- 
nesses testifying before the Committee shall 
be given a reasonable opportunity to inspect, 
in the office of the Committee, the tran- 
script of their testimony to determine 
whether such testimony was correctly tran- 
scribed. The witness may be accompanied by 
counsel. Any corrections the witness desires 
to make in the transcript shall be submitted 
in writing to the Committee within five days 
from the date when the transcript was made 
available to the witness. Corrections shall be 
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limited to grammar and minor editing, and 
may not be made to change the substance of 
the testimony. Any questions arising with 
respect to such corrections shall be decided 
by the Chairman. Upon request, those parts 
of testimony given by a witness in executive 
session which are subsequently quoted or 
made part of a public record shall be made 
available to that witness at his or her ex- 
pense. 

8.8. REQUESTS TO TESTIFY.—The Committee 
will consider requests to testify on any mat- 
ter or measure pending before the Com- 
mittee. A person who believes that testi- 
mony or other evidence present at a public 
hearing, or any comment made by a Com- 
mittee member or a member of the Com- 
mittee staff may tend to affect adversely his 
or her reputation, may request to appear 
personally before the Committee to testify 
on his or her own behalf, or may file a sworn 
statement of acts relevant to the testimony, 
evidence, or comment, or may submit to the 
Chairman proposed questions in writing for 
the cross-examination of other witnesses. 
The Committee shall take such action as it 
deems appropriate. 

8.9. CONTEMPT PROCEDURES.—No rec- 
ommendation that a person be cited for con- 
tempt of Congress shall be forwarded to the 
Senate unless and until the Committee has, 
upon notice to all its members, met and con- 
sidered the alleged contempt, afforded the 
person an opportunity to state in writing or 
in person why he or she should not be held in 
contempt, and agreed by majority vote of 
the Committee, to forward such rec- 
ommendation to the Senate. 

8.10. RELEASE OF NAME OF WITNESS.—Un- 
less authorized by the Chairman, the name 
of any witness scheduled to be heard by the 
Committee shall not be released prior to, or 
after, his or her appearance before the Com- 
mittee. 

RULE 9. PROCEDURES FOR HANDLING 
CLASSIFIED OR SENSITIVE MATERIAL 

9.1. Committee staff offices shall operate 
under strict precautions. At least one secu- 
rity guard shall be on duty at all times by 
the entrance to control entry. Before enter- 
ing the office all persons shall identify them- 
selves. 

9.2. Sensitive or classified documents and 
material shall be segregated in a secure stor- 
age area. They may be examined only at se- 
cure reading facilities. Copying, duplicating, 
or removal from the Committee offices of 
such documents and other materials is pro- 
hibited except as is necessary for use in, or 
preparation for, interviews or Committee 
meetings, including the taking of testimony, 
and in conformity with Section 10.3 hereof. 
All documents or materials removed from 
the Committee offices for such authorized 
purposes must be returned to the Commit- 
tee’s secure storage area for overnight stor- 
age. 

9.3. Each member of the Committee shall 
at all times have access to all papers and 
other material received from any source. 
The Staff Director shall be responsible for 
the maintenance, under appropriate security 
procedures, of a registry which will number 
and identify all classified papers and other 
classified materials in the possession of the 
Committee, and such registry shall be avail- 
able to any member of the Committee. 

9.4. Whenever the Select Committee on In- 
telligence makes classified material avail- 
able to any other Committee of the Senate 
or to any member of the Senate not a mem- 
ber of the Committee, such material shall be 
accompanied by a verbal or written notice to 
the recipients advising of their responsi- 
bility to protect such material pursuant to 
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section 8 of S. Res. 400 of the 94th Congress. 
The Clerk of the Committee shall ensure 
that such notice is provided and shall main- 
tain a written record identifying the par- 
ticular information transmitted and the 
Committee or members of the Senate receiv- 
ing such information. 

9.5. Access to classified information sup- 
plied to the Committee shall be limited to 
those Committee staff members with appro- 
priate security clearance and a need-to- 
know, as determined by the Committee, and, 
under the Committee’s direction, the Staff 
Director and minority Staff Director. 

9.6. No member of the Committee or of the 
Committee staff shall disclose, in whole or in 
part or by way of summary, to any person 
not a member of the Committee or the Com- 
mittee staff for any purpose or in connection 
with any proceeding, judicial or otherwise, 
any testimony given before the committee in 
executive session including the name of any 
witness who appeared or was called to appear 
before the Committee in executive session, 
or the contents of any papers or materials or 
other information received by the Com- 
mittee except as authorized herein, or other- 
wise as authorized by the Committee in ac- 
cordance with section 8 of S. Res. 400 of the 
94th Congress and the provisions of these 
rules, or in the event of the termination of 
the Committee, in such a manner as may be 
determined by the Senate. For purposes of 
this paragraph, members and staff of the 
Committee may disclose classified informa- 
tion in the possession of the Committee only 
to persons with appropriate security clear- 
ances who have a need to know such infor- 
mation for an official governmental purpose 
related to the work of the Committee. Infor- 
mation discussed in executive sessions of the 
Committee and information contained in pa- 
pers and materials which are not classified 
but which are controlled by the committee 
may be disclosed only to persons outside the 
Committee who have a need to know such in- 
formation for an official governmental pur- 
pose related to the work of the Committee 
and only if such disclosure has been author- 
ized by the Chairman and Vice Chairman of 
the Committee, or by the Staff Director and 
Minority Staff Director, acting on their be- 
half. Failure to abide by this provision shall 
constitute grounds for referral to the Select 
Committee on Ethics pursuant to Section 8 
of S. Res. 400. 

9.7. Before the Committee makes any deci- 
sion regarding the disposition of any testi- 
mony, papers, or other materials presented 
to it, the Committee members shall have a 
reasonable opportunity to examine all perti- 
nent testimony, papers, and other materials 
that have been obtained by the members of 
the Committee or the Committee staff. 

9.8. Attendance of persons outside the 
Committee at closed meetings of the Com- 
mittee shall be kept at a minimum and shall 
be limited to persons with appropriate secu- 
rity clearance and a need-to-know the infor- 
mation under consideration for the execu- 
tion of their official duties. Notes taken at 
such meetings by any person in attendance 
shall be returned to the secure storage area 
in the Committee’s offices at the conclusion 
of such meetings, and may be made available 
to the department, agency, office, committee 
or entity concerned only in accordance with 
the security procedures of the Committee. 

RULE 10. STAFF 

10.1. For purposes of these rules, Com- 
mittee staff includes employees of the Com- 
mittee, consultants to the Committee, or 
any other person engaged by contract or oth- 
erwise to perform services for or at the re- 
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quest of the Committee. To the maximum 
extent practicable, the Committee shall rely 
on its full-time employees to perform all 
staff functions. No individual may be re- 
tained as staff of the Committee or to per- 
form services for the Committee unless that 
individual holds appropriate security clear- 
ances. 

10.2. The appointment of Committee staff 
shall be confirmed by a majority vote of the 
Committee. After confirmation, the Chair- 
man shall certify Committee staff appoint- 
ments to the Financial Clerk of the Senate 
in writing. No Committee staff shall be given 
access to any classified information or reg- 
ular access to the Committee offices, until 
such Committee staff has received an appro- 
priate security clearance as described in Sec- 
tion 6 of Senate Resolution 400 of the 94th 
Congress. 

10.3. The Committee staff works for the 
Committee as a whole, under the supervision 
of the Chairman and Vice Chairman of the 
Committee. The duties of the Committee 
staff shall be performed, and Committee 
staff personnel affairs and day-to-day oper- 
ations, including security and control of 
classified documents and material, and shall 
be administered under the direct supervision 
and control of the Staff Director. The Minor- 
ity Staff Director and the Minority Counsel 
shall be kept fully informed regarding all 
matters and shall have access to all material 
in the files of the Committees. 

10.4. The Committee staff shall assist the 
minority as fully as the majority in the ex- 
pression of minority views, including assist- 
ance in the preparation and filing of addi- 
tional, separate and minority views, to the 
end that all points of view may be fully con- 
sidered by the Committee and the Senate. 

10.5. The members of the Committee staff 
shall not discuss either the substance or pro- 
cedure of the work of the Committee with 
any person not a member of the Committee 
or the Committee staff for any purpose or in 
connection with any proceeding, judicial or 
otherwise, either during their tenure as a 
member of the Committee staff at any time 
thereafter except as directed by the Com- 
mittee in accordance with Section 8 of S. 
Res. 400 of the 94th Congress and the provi- 
sions of these rules, or in the event of the 
termination of the Committee, in such a 
manner as may be determined by the Senate. 

10.6. No member of the Committee staff 
shall be employed by the Committee unless 
and until a member of the Committee staff 
agrees in writing, as a condition of employ- 
ment to abide by the conditions of the non- 
disclosure agreement promulgated by the 
Senate Select Committee on Intelligence, 
pursuant to Section 6 of S. Res. 400 of the 
94th Congress, 2d Session, and to abide by 
the Committee’s code of conduct. 

10.7. No member of the Committee staff 
shall be employed by the Committee unless 
and until such a member of the Committee 
staff agrees in writing, as a condition of em- 
ployment, to notify the Committee or in the 
event of the Committee’s termination the 
Senate of any request for his or her testi- 
mony, either during his tenure as a member 
of the Committee staff or at any time there- 
after with respect to information which 
came into his or her possession by virtue of 
his or her position as a member of the Com- 
mittee staff. Such information shall not be 
disclosed in response to such requests except 
as directed by the Committee in accordance 
with Section 8 of S. Res. 400 of the 94th Con- 
gress and the provisions of these rules, or in 
the event of the termination of the Com- 
mittee, in such manner as may be deter- 
mined by the Senate. 
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10.8. The Committee shall immediately 
consider action to be taken in the case of 
any member of the Committee staff who fails 
to conform to any of these Rules. Such dis- 
ciplinary action may include, but shall not 
be limited to, immediate dismissal from the 
Committee staff. 

10.9. Within the Committee staff shall be 
an element with the capability to perform 
audits of programs and activities undertaken 
by departments and agencies with intel- 
ligence functions. Such element shall be 
comprised of persons qualified by training 
and/or experience to carry out such functions 
in accordance with accepted auditing stand- 
ards. 

10.10. The workplace of the Committee 
shall be free from illegal use, possession, sale 
or distribution of controlled substances by 
its employees. Any violation of such policy 
by any member of the Committee staff shall 
be grounds for termination of employment. 
Further, any illegal use of controlled sub- 
stances by a member of the Committee staff, 
within the workplace or otherwise, shall re- 
sult in reconsideration of the security clear- 
ance of any such staff member and may con- 
stitute grounds for termination of employ- 
ment with the Committee. 

10.11. In accordance with title II of the 
Civil Rights Act of 1991 (P.L. 102-166), all per- 
sonnel actions affecting the staff of the Com- 
mittee shall be made free from any discrimi- 
nation based on race, color, religion, sex, na- 
tional origin, age, handicap or disability. 

RULE 11. PREPARATION FOR COMMITTEE 
MEETINGS 


11.1. Under direction of the Chairman and 
the Vice Chairman, designated Committee 
staff members shall brief members of the 
Committee at a time sufficiently prior to 
any Committee meeting to assist the Com- 
mittee members in preparation for such 
meeting and to determine any matter which 
the Committee member might wish consid- 
ered during the meeting. Such briefing shall, 
at the request of a member, include a list of 
all pertinent papers and other materials that 
have been obtained by the Committee that 
bear on matters to be considered at the 
meeting. 

11.2. The Staff Director shall recommend 
to the Chairman and the Vice Chairman the 
testimony, papers, and other materials to be 
presented to the Committee at any meeting. 
The determination whether such testimony, 
papers, and other materials shall be pre- 
sented in open or executive session shall be 
made pursuant to the Rules of the Senate 
and Rules of the Committee. 

11.3. The Staff Director shall ensure that 
covert action programs of the U.S. Govern- 
ment receive appropriate consideration by 
the Committee no less frequently than once 
a quarter. 


RULE 12. LEGISLATIVE CALENDAR 


12.1. The Clerk of the Committee shall 
maintain a printed calendar for the informa- 
tion of each Committee member showing the 
measures introduced and referred to the 
Committee and the status of such measures; 
nominations referred to the Committee and 
their status; and such other matters as the 
Committee determines shall be included. The 
Calendar shall be revised from time to time 
to show pertinent changes. A copy of each 
such revision shall be furnished to each 
member of the Committee. 

12.2. Unless otherwise ordered, measures 
referred to the Committee shall be referred 
by the Clerk of the Committee to the appro- 
priate department or agency of the Govern- 
ment for reports thereon. 
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RULE 18. COMMITTEE TRAVEL 


13.1. No member of the Committee or Com- 
mittee Staff shall travel abroad on Com- 
mittee business unless specifically author- 
ized by the Chairman and Vice Chairman. 
Requests for authorization of such travel 
shall state the purpose and extent of the 
trip. A full report shall be filed with the 
Committee when travel is completed. 

13.2. When the Chairman and the Vice 
Chairman approve the foreign travel of a 
member of the committee staff not accom- 
panying a member of the Committee, all 
members of the Committee are to be advised, 
prior to the commencement of such travel, of 
its extent, nature and purpose. The report 
referred to in Rule 13.1 shall be furnished to 
all members of the Committee and shall not 
be otherwise disseminated without the ex- 
press authorization of the Committee pursu- 
ant to the Rules of the Committee. 

13.3. No member of the Committee staff 
shall travel within this country on Com- 
mittee business unless specifically author- 
ized by the Staff Director as directed by the 
Committee. 


RULE 14. CHANGES IN RULES 


These Rules may be modified, amended, or 
repealed by the Committee, provided that a 
notice in writing of the proposed change has 
been given to each member at least 48 hours 
prior to the meeting at which action thereon 
is to be taken. 


APPENDIX A.—94TH CONGRESS, 2D SESSION 
S. Res. 400 
[Report No. 94-675] 
[Report No. 94-770] 
IN THE SENATE OF THE UNITED STATES 
March 1, 1976 


Mr. Mansfield (for Mr. Ribicoff) (for him- 
self, Mr. Church, Mr. Percy, Mr. Baker, Mr. 
Brock, Mr. Chiles, Mr. Glenn, Mr. Huddle- 
ston, Mr. Jackson, Mr. Javits, Mr. Mathias, 
Mr. Metcalf, Mr. Mondale, Mr. Morgan, Mr. 
Muskie, Mr. Nunn, Mr. Roth, Mr. Schweiker, 
and Mr. Weicker) submitted the following 
resolution; which was referred to the Com- 
mittee on Government Operations. 


May 19, 1976 


Considered, amended, and agreed to resolu- 
tion to establish a Standing Committee of 
the Senate on Intelligence, and for other 
purposes 


Resolved, That it is the purpose of this res- 
olution to establish a new select committee 
of the Senate, to be known as the Select 
Committee on Intelligence, to oversee and 
make continuing studies of the intelligence 
activities and programs of the United States 
Government, and to submit to the Senate ap- 
propriate proposals for legislation and report 
to the Senate concerning such intelligence 
activities and programs. In carrying out this 
purpose, the Select Committee on Intel- 
ligence shall make every effort to assure 
that the appropriate departments and agen- 
cies of the United States provide informed 
and timely intelligence necessary for the ex- 
ecutive and legislative branches to make 
sound decisions affecting the security and 
vital interests of the Nation. It is further the 
purpose of this resolution to provide vigilant 
legislative oversight over the intelligence 
activities of the United States to assure that 
such activities are in conformity with the 
Constitution and laws of the United States. 

SEC. 2. (a)(1) There is hereby established a 
select committee to be known as the Select 
Committee on Intelligence (hereinafter in 
this resolution referred to as the “select 
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committee’’). The select committee shall be 
composed of fifteen members appointed as 
follows: 

(A) two members from the Committee on 
Appropriations; 

(B) two members from the Committee on 
Armed Services; 

(C) two members from the Committee on 
Foreign Relations; 

(D) two members from the Committee on 
the Judiciary; and 

(E) seven members to be appointed from 
the Senate at large. 

(2) Members appointed from each com- 
mittee named in clauses (A) through (D) of 
paragraph (1) shall be evenly divided between 
the two major political parties and shall be 
appointed by the President pro tempore of 
the Senate upon the recommendations of the 
majority and minority leaders of the Senate. 
Four of the members appointed under clause 
(E) of paragraph (1) shall be appointed by the 
President pro tempore of the Senate upon 
the recommendation of the majority leader 
of the Senate and three shall be appointed by 
the President pro tempore of the Senate 
upon the recommendation of the minority 
leader of the Senate. 

(3) The majority leader of the Senate and 
the minority leader of the Senate shall be ex 
officio members of the select committee but 
shall have no vote in the committee and 
shall not be counted for purposes of deter- 
mining a quorum. 

(b) No Senator may serve on the select 
committee for more than eight years of con- 
tinuous service, exclusive of service by any 
Senator on such committee during the Nine- 
ty-fourth Congress. To the greatest extent 
practicable, one-third of the Members of the 
Senate appointed to the select committee at 
the beginning of the Ninety-seventh Con- 
gress and each Congress thereafter shall be 
Members of the Senate who did not serve on 
such committee during the preceding Con- 
gress. 

(c) At the beginning of each Congress, the 
Members of the Senate who are members of 
the majority party of the Senate shall elect 
a chairman for the select committee, and the 
Members of the Senate who are from the mi- 
nority party of the Senate shall elect a vice 
chairman for such committee. The vice 
chairman shall act in the place and stead of 
the chairman in the absence of the chair- 
man. Neither the chairman nor the vice 
chairman of the select committee shall at 
the same time serve as chairman or ranking 
minority member of any other committee re- 
ferred to in paragraph 4(e)(1) of rule XXV of 
the Standing Rules of the Senate. 

SEC. 3. (a) There shall be referred to the se- 
lect committee all proposed legislation, mes- 
sages, petitions, memorials, and other mat- 
ters relating to the following: 

(1) The Central Intelligence Agency and 
the Director of Central Intelligence. 

(2) Intelligence activities of all other de- 
partments and agencies of the Government, 
including, but not limited to, the intel- 
ligence activities of the Defense Intelligence 
Agency, the National Security Agency, and 
other agencies of the Department of State; 
the Department of Justice; and the Depart- 
ment of the Treasury. 

(3) The organization or reorganization of 
any department or agency of the Govern- 
ment to the extent that the organization or 
reorganization relates to a function or activ- 
ity involving intelligence activities. 

(4) Authorizations for appropriations, both 
direct and indirect, for the following: 

(A) The Central Intelligence Agency and 
Director of Central Intelligence 
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(B) The Defense Intelligence Agency. 

(C) The National Security Agency. 

(D) The intelligence activities of other 
agencies and subdivisions of the Department 
of Defense. 

(E) The intelligence activities of the De- 
partment of State. 

(F) The intelligence activities of the Fed- 
eral Bureau of Investigation, including all 
activities of the Intelligence Division. 

(G) Any department, agency, or subdivi- 
sion which is the successor to any agency 
named in clause (A), (B), or (C); and the ac- 
tivities of any department, agency, or sub- 
division named in clause (D), (EB), or (F) to 
the extent that the activities of such suc- 
cessor department, agency, or subdivision 
are activities described in clause (D), (E), or 
(F). 

(b) Any proposed legislation reported by 
the select committee, except any legislation 
involving matters specified in clause (1) or 
(4)(A) of subsection (a), containing any mat- 
ter otherwise within the jurisdiction of any 
standing committee shall, at the request of 
the chairman of such standing committee, be 
referred to such standing committee for its 
consideration of such matter and be reported 
to the Senate by such standing committee 
within thirty days after the day on which 
such proposed legislation is referred, to such 
standing committee; and any proposed legis- 
lation reported by any committee, other 
than the select committee, which contains 
any matter within the jurisdiction of the se- 
lect committee shall, at the request of the 
chairman of the select committee, be re- 
ferred to the select committee for its consid- 
eration of such matter and be reported to the 
Senate by the select committee within thir- 
ty days after the day on which such proposed 
legislation is referred to such committee. In 
any case in which a committee fails to re- 
port any proposed legislation referred to it 
within the time limit prescribed herein, such 
committee shall be automatically discharged 
from further consideration of such proposed 
legislation on the thirtieth day following the 
day on which such proposed legislation is re- 
ferred to such committee unless the Senate 
provides otherwise. In computing any thirty- 
day period under this paragraph there shall 
be excluded from such computation any days 
on which the Senate is not in session. 

(c) Nothing in this resolution shall be con- 
strued as prohibiting or otherwise restrict- 
ing the authority of any other committee to 
study and review any intelligence activity to 
the extent that such activity directly affects 
a matter otherwise within the jurisdiction of 
such committee. 

(d) Nothing in this resolution shall be con- 
strued as amending, limiting, or otherwise 
changing the authority of any standing com- 
mittee of the Senate to obtain full and 
prompt access to the product of the intel- 
ligence activities of any department or agen- 
cy of the Government relevant to a matter 
otherwise within the jurisdiction of such 
committee. 

SEC. 4. (a) The select committee, for the 
purposes of accountability to the Senate, 
shall make regular and periodic reports to 
the Senate on the nature and extent of the 
intelligence activities of the various depart- 
ments and agencies of the United States. 
Such committee shall promptly call to the 
attention of the Senate or to any other ap- 
propriate committee or committees of the 
Senate any matters requiring the attention 
of the Senate or such other committee or 
committees. In making such report, the se- 
lect committee shall proceed in a manner 
consistent with section 8(c)(2) to protect na- 
tional security. 
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(b) The select committee shall obtain an 
annual report from the Director of the Cen- 
tral Intelligence Agency, the Secretary of 
Defense, the Secretary of State, and the Di- 
rector of the Federal Bureau of Investiga- 
tion. Such reports shall review the intel- 
ligence activities of the agency or depart- 
ment concerned and the intelligence activi- 
ties of foreign countries directed at the 
United States or its interest. An unclassified 
version of each report may be made available 
to the public at the discretion of the selec- 
tion committee. Nothing herein shall be con- 
strued as requiring the public disclosure in 
such reports of the names of individuals en- 
gaged in intelligence activities for the 
United States or the divulging of intel- 
ligence methods employed or the sources of 
information on which such reports are based 
or the amount of funds authorized to be ap- 
propriated for intelligence activities. 

(c) On or before March 15 of each year, the 
select committee shall submit to the Com- 
mittee on the Budget of the Senate the views 
and estimates described in section 301(c) of 
the Congressional Budget Act of 1974 regard- 
ing matters within the jurisdiction of the se- 
lect committee. 

SEC. 5. (a) For the purpose of this resolu- 
tion, the select committee is authorized in 
its discretion (1) to make investigations into 
any matter within its jurisdiction, (2) to 
make expenditures from the contingent fund 
of the Senate, (3) to employ personnel, (4) to 
hold hearings, (5) to sit and act at any time 
or place during the sessions, recesses, and 
adjourned periods of the Senate, (6) to re- 
quire, by subpoena or otherwise, the attend- 
ance of witnesses and the production of cor- 
respondence, books, papers, and documents, 
(7) to take depositions and other testimony, 
(8) to procure the service of individual con- 
sultants or organizations thereof, in accord- 
ance with the provisions of section 202(i) of 
the Legislative Reorganization Act of 1946, 
and (9) with the prior consent of the govern- 
ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable basis the services of 
personnel of any such department or agency. 

(b) The chairman of the select committee 
or any member thereof may administer 
oaths to witnesses. 

(c) Subpoenas authorized by the select 
committee may be issued over the signature 
of the chairman, the vice chairman or any 
member of the select committee designated 
by the chairman, and may be served by any 
person designated by the chairman or any 
member signing the subpoenas. 

SEC. 6. No employee of the select com- 
mittee or any person engaged by contract or 
otherwise to perform services for or at the 
request of such committee shall be given ac- 
cess to any classified information by such 
committee unless such employee or person 
has (1) agreed in writing and under oath to 
be bound by the rules of the Senate (includ- 
ing the jurisdiction of the Select Committee 
on Standards and Conduct and of such com- 
mittee as to the security of such information 
during and after the period of his employ- 
ment or contractual agreement with such 
committee; and (2) received an appropriate 
security clearance as determined by such 
committee in consultation with the Director 
of Central Intelligence. The type of security 
clearance to be required in the case of any 
such employee or person shall, within the de- 
termination of such committee in consulta- 
tion with the Director of Central Intel- 
ligence, by commensurate with the sensi- 
tivity of the classified information to which 
such employee or person will be given access 
by such committee. 
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SEC. 7. The select committee shall formu- 
late and carry out such rules and procedures 
as it deems necessary to prevent the disclo- 
sure, without the consent of the person or 
persons concerned, of information in the pos- 
session of such committee which unduly in- 
fringes upon the privacy or which violates 
the constitutional rights of such person or 
persons. Nothing herein shall be construed to 
prevent such committee from publicly dis- 
closing any such information in any case in 
which such committee determines the na- 
tional interest in the disclosure of such in- 
formation clearly outweighs any infringe- 
ment on the privacy of any person or per- 
sons. 

SEC. 8. (a) The select committee may, sub- 
ject to the provisions of this section, disclose 
publicly any information in the possession of 
such committee after a determination by 
such committee that the public interest 
would be served by such disclosure. When- 
ever committee action is required to disclose 
any information under this section, the com- 
mittee shall meet to vote on the matter 
within five days after any member of the 
committee requests such a vote. No member 
of the select committee shall disclose any in- 
formation, the disclosure of which requires a 
committee vote, prior to a vote by the com- 
mittee on the question of the disclosure of 
such information or after such vote except in 
accordance with this section. 

(b)(1) In any case in which the select com- 
mittee votes to disclose publicly any infor- 
mation which has been classified under es- 
tablished security procedures, which has 
been submitted to it by the executive 
branch, and which the executive branch re- 
quests be kept secret, such committee shall 
notify the President of such vote. 

(2) The select committee may disclose pub- 
licly such information after the expiration of 
a five-day period following the day on which 
notice of such vote is transmitted to the 
President, unless, prior to the expiration of 
such five-day period, the President, person- 
ally in writing, notifies the committee that 
he objects to the disclosure of such informa- 
tion, provides his reasons therefor, and cer- 
tifies that the threat to national interest of 
the United States posed by such disclosure is 
of such gravity that it outweighs any public 
interest in the disclosure. 

(3) If the President, personally in writing, 
notifies the select committee of his objec- 
tions to the disclosure of such information 
as provided in paragraph (2), such committee 
may, by majority vote, refer the question of 
the disclosure of such information to the 
Senate for consideration. The committee 
shall not publicly disclose such information 
without leave of the Senate. 

(4) Whenever the select committee votes to 
refer the question of disclosure of any infor- 
mation to the Senate under paragraph (3), 
the chairman shall not later than the first 
day on which the Senate is in session fol- 
lowing the day on which the vote occurs, re- 
port the matter to the Senate for its consid- 
eration. 

(5) One hour after the Senate convenes on 
the fourth day on which the Senate is in ses- 
sion following the day on which any such 
matter is reported to the Senate, or at such 
earlier time as the majority leader and the 
minority leader of the Senate jointly agree 
upon in accordance with paragraph 5 of rule 
XVII of the Standing Rules of the Senate, 
the Senate shall go into closed session and 
the matter shall be the pending business. In 
considering the matter in closed session the 
Senate may— 

(A) approve the public disclosure of all or 
any portion of the information in question, 
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in which case the committee shall not pub- 
licly disclose the information ordered to be 
disclosed. 

(B) disapprove the public disclosure of all 
or any portion of the information in ques- 
tion, in which case the committee shall not 
public disclose the information ordered not 
to be disclosed, or 

(C) refer all or any portion of the matter 
back to the committee, in which case the 
committee shall make the final determina- 
tion with respect to the public disclosure of 
the information in question. 


Upon conclusion of the information of such 
matter in closed session, which may not ex- 
tend beyond the close of the ninth day on 
which the Senate is in session following the 
day on which such matter was reported to 
the Senate, or the close of the fifth day fol- 
lowing the day agreed upon jointly by the 
majority and minority leaders in accordance 
with paragraph 5 of rule XVII of the Stand- 
ing Rules of the Senate (whichever the case 
may be), the Senate shall immediately vote 
on the disposition of such matter in open 
session, without debate, and without divulg- 
ing the information with respect to which 
the vote is being taken. The Senate shall 
vote to dispose of such matter by one or 
more of the means specified in clauses (A), 
(B), and (C) of the second sentence of this 
paragraph. Any vote of the Senate to dis- 
close any information pursuant to this para- 
graph shall be subject to the right of a Mem- 
ber of the Senate to move for reconsider- 
ation of the vote within the time and pursu- 
ant to the procedures specified in rule XIII of 
the Standing Rules of the Senate, and the 
disclosure of such information shall be made 
consistent with that right. 

(c)(1) No information in the possession of 
the select committee relating the lawful in- 
telligence activities of any department or 
agency of the United States which has been 
classified under established security proce- 
dures and which the select committee, pur- 
suant to subsection (a) or (b) of this section, 
has determined should not be disclosed shall 
be made available to any person by a Mem- 
ber, officer, or employee of the Senate except 
in a closed session of the Senate or as pro- 
vided in paragraph (2). 

(2) The select committee may, under such 
regulations as the committee shall prescribe 
to protect the confidentiality of such infor- 
mation, make any information described in 
paragraph (1) available to any other com- 
mittee or any other Member of the Senate. 
Whenever the select committee makes such 
information available, the committee shall 
keep a written record showing, in the case of 
any particular information, which the com- 
mittee or which Members of the Senate re- 
ceived such information under this sub- 
section, shall disclose such information ex- 
cept in a closed session of the Senate. 

(d) It shall be the duty of the Select Com- 
mittee on Standards and Conduct! to inves- 
tigate any unauthorized disclosure of intel- 
ligence information by a Member, officer or 
employee of the Senate in violation of sub- 
section (c) and to report to the Senate con- 
cerning any allegation which it finds to be 
substantiated. 

(e) Upon the request of any person who is 
subject to any such investigation, the Select 
Committee on Standards and Conduct shall 
release to such individual at the conclusion 
of its investigation a summary of its inves- 
tigation together with its findings. If, at the 
conclusion of its investigation, the Select 
Committee on Standards and Conduct! de- 
termines that there has been a significant 
breach of confidentiality or unauthorized 
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disclosure by a Member, officer, or employee 
of the Senate, it shall report its findings to 
the Senate and recommend appropriate ac- 
tion such as censure, removal from com- 
mittee membership, or expulsion from the 
Senate, in the case of a Member, or removal 
from office or employment or punishment 
for contempt, in the case of an officer or em- 
ployee. 

SEC. 9. The select committee is authorized 
to permit any personal representative of the 
President, designated by the President to 
serve as a liaison to such committee, to at- 
tend any closed meeting of such committee. 

SEC. 10. Upon expiration of the Select Com- 
mittee on Governmental Operations With 


Respect to Intelligence Activities, estab- 
lished by Senate Resolution 21, Ninety- 
fourth Congress, all records, files, docu- 


ments, and other materials in the possession, 
custody, or control of such committee, under 
appropriate conditions established by it, 
shall be transferred to the select committee. 

SEc. 11. (a) It is the sense of the Senate 
that the head of each department and agency 
of the United States should keep the select 
committee fully and currently informed with 
respect to intelligence activities, including 
any significant anticipated activities, which 
are the responsibility of or engaged in by 
such department or agency: Provided, That 
this does not constitute a condition prece- 
dent to the implementation of any such an- 
ticipated intelligence activity. 

(b) It is the sense of the Senate that the 
head of any department or agency of the 
United States involved in any intelligence 
activities should furnish any information or 
document in the possession, custody, or con- 
trol of the department or agency, or person 
paid by such department or agency, when- 
ever requested by the select committee with 
respect to any matter within such com- 
mittee with respect to any matter within 
such committee’s jurisdiction. 

(c) It is the sense of the Senate that each 
department and agency of the United States 
should report immediately upon discovery to 
the select committee any and all intel- 
ligence activities which constitute viola- 
tions of the constitutional rights of any per- 
son, violations of law, or violations of Execu- 
tive orders, presidential directives or depart- 
mental or agency rules or regulations; each 
department and agency should further report 
to such committee what actions have been 
taken or are expected to be taken by the de- 
partments or agencies with respect to such 
violations. 

SEC. 12. Subject to the Standing Rules of 
the Senate, no funds shall be appropriated 
for any fiscal year beginning after Sep- 
tember 30, 1976, with the exception of a con- 
tinuing bill or resolution, or amendment 
thereto, or conference report thereon, to, or 
for use of, any department or agency of the 
United States to carry out any of the fol- 
lowing activities, unless such funds shall 
have been previously authorized by a bill or 
joint resolution passed by the Senate during 
the same or preceding fiscal year to carry 
out such activity for such fiscal year: 

(1) The activities of the Central Intel- 
ligence Agency and the Director of Central 
Intelligence. 

(2) The activities of the Defense Intel- 
ligence Agency. 

(8) The activities of the National Security 
Agency. 

(4) The intelligence activities of other 
agencies and subdivisions of the Department 
of Defense. 

(5) The intelligence activities of the De- 
partment of State. 
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(6) The intelligence activities activities of 
the Federal Bureau of Investigation, includ- 
ing all activities of the Intelligence Division. 

SEc. 18. (a) The select committee shall 
make a study with respect to the following 
matters, taking into consideration with re- 
spect to each such matter, all relevant as- 
pects of the effectiveness of planning, gath- 
ering, use, security, and dissemination of in- 
telligence: 

(1) the quality of the analytical capabili- 
ties of the United States foreign intelligence 
agencies and means for integrating more 
closely analytical intelligence and policy 
formulation; 

(2) the extent and nature of the authority 
of the departments and agencies of the exec- 
utive branch to engage in intelligence activi- 
ties and the desirability of developing char- 
ters for each intelligence agency or depart- 
ment; 

(3) the organization of intelligence activi- 
ties in the executive branch to maximize the 
effectiveness of the conduct, oversight, and 
accountability of intelligence activities; to 
reduce duplication or overlap; and to im- 
prove the morale of the personnel of the for- 
eign intelligence agencies; 

(4) the conduct of covert and clandestine 
activities and the procedures by which Con- 
gress is informed of such activities; 

(5) the desirability of changing any law, 
Senate rule or procedure, or any Executive 
order, rule, or regulation to improve the pro- 
tection of intelligence secrets and provide 
for disclosure of information for which there 
is no compelling reason for secrecy; 

(6) the desirability of establishing a stand- 
ing committee of the Senate on intelligence 
activities; 

(7) the desirability of establishing a joint 
committee of the Senate and the House of 
Representatives on intelligence activities in 
lieu of having separate committees in each 
House of Congress, or of establishing proce- 
dures under which separate committees on 
intelligence activities of the two Houses of 
Congress would receive joint briefings from 
the intelligence agencies and coordinate 
their policies with respect to the safe- 
guarding of sensitive intelligence informa- 
tion; 

(8) the authorization of funds for the intel- 
ligence activities of the Government and 
whether disclosure of any of the amounts of 
such funds is in the public interest; and 

(9) the development of a uniform set of 
definitions for terms to be used in policies or 
guidelines which may be adopted by the ex- 
ecutive or legislative branches to govern, 
clarify, and strengthen the operation of in- 
telligence activities. 

(b) The select committee may, in its dis- 
cretion, omit from the special study required 
by this section any matter it determines has 
been adequately studied by the Select Com- 
mittee To Study Governmental Operations 
With Respect to Intelligence Activities, es- 
tablished by Senate Resolution 21, Ninety- 
fourth Congress. 

(c) The select committee shall report the 
results of the study provided for by this sec- 
tion to the Senate, together with any rec- 
ommendations for legislative or other ac- 
tions it deems appropriate, no later than 
July 1, 1977, and from time to time there- 
after as it deems appropriate. 

SEc. 14. (a) As used in this resolution, the 
term ‘‘intelligence activities’? includes (1) 
the collection, analysis, production, dissemi- 
nation, or use of information which relates 
to any foreign country, or any government, 
political group, party, military force, move- 
ment, or other association in such foreign 
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country, and which relates to the defense, 
foreign policy, national security, or related 
policies of the United States, and other ac- 
tivity which is in support of such activities; 
(2) activities taken to counter similar activi- 
ties directed against the United States; (8) 
covert or clandestine activities affecting the 
relations of the United States with any for- 
eign government, political group, party, 
military force, movement or other associa- 
tion; (4) the collection, analysis, production, 
dissemination, or use of information about 
activities of persons within the United 
States, its territories and possessions, or na- 
tionals of the United States abroad whose 
political and related activities pose, or may 
be considered by any department, agency, 
bureau, office, division, instrumentality, or 
employee of the United States to pose, a 
threat to the internal security of the United 
States, and covert or clandestine activities 
directed against such persons. Such term 
does not include tactical foreign military in- 
telligence serving no national policy-making 
function. 

(b) As used in this resolution, the term 
“department or agency” includes any orga- 
nization, committee, council, establishment, 
or office within the Federal Government. 

(c) For purposes of this resolution, ref- 
erence to any department, agency, bureau, 
or subdivision shall include a reference to 
any successor department, agency, bureau, 
or subdivision to the extent that such suc- 
cessor engages in intelligence activities now 
conducted by the department, agency, bu- 
reau, or subdivision referred to in this reso- 
lution. 

SEC. 15. (This section authorized funds for 
the select committee for the period May 19, 
1976, through Feb. 28, 1977.) 

SEC. 16. Nothing in this resolution shall be 
construed as constituting acquiescence by 
the Senate in any practice, or in the conduct 
of any activity, not otherwise authorized by 
law. 


APPENDIX B.—94TH CONGRESS, 1ST SESSION 
S. Res. 9 
IN THE SENATE OF THE UNITED STATES 
January 15, 1975 

Mr. Chiles (for himself, Mr. Roth, Mr. 
Biden, Mr. Brock, Mr. Church, Mr. Clark, Mr. 
Cranston, Mr. Hatfield, Mr. Hathaway, Mr. 
Humphrey, Mr. Javits, Mr. Johnston, Mr. 
McGovern, Mr. Metcalf, Mr. Mondale, Mr. 
Muskie, Mr. Packwood, Mr. Percy, Mr. Prox- 
mire, Mr. Stafford, Mr. Stevenson, Mr. Taft, 
Mr. Weicker, Mr. Bumpers, Mr. Stone, Mr. 
Culver, Mr. Ford, Mr. Hart of Colorado, Mr. 
Laxalt, Mr. Nelson, and Mr. Haskell) intro- 
duced the following resolution; which was 
read twice and referred to the Committee on 
Rules and Administration. 

Resolution amending the rules of the Senate 
relating to open committee meetings 

Resolved, That paragraph 7(b) of rule XXV 
of the Standing Rules of the Senate is 
amended to read as follows: 

“(b) Each meeting of a standing, select, or 
special committee of the Senate, or any sub- 
committee thereof, including meetings to 
conduct hearings, shall be open to the public, 
except that a portion or portions of any such 
meetings may be closed to the public if the 
committee or subcommittee, as the case 
may be, determines by record vote of a ma- 
jority of the members of the committee or 
subcommittee present that the matters to be 
discussed or the testimony to be taken at 
such portion or portions— 

“(1) will disclose matters necessary to be 
kept secret in the interests of national de- 
fense or the confidential conduct of the for- 
eign relations of the United States; 
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‘“(2) will relate solely to matters of com- 
mittee staff personnel or internal staff man- 
agement or procedure; 

“(3) will tend to charge an individual with 
crime or misconduct, to disgrace or injure 
the professional standing of an individual, or 
otherwise to expose an individual to public 
contempt or obloquy, or will represent a 
clearly unwarranted invasion of the privacy 
of an individual; 

“(4) will disclose the identity of any in- 
former or law enforcement agent or will dis- 
close any information relating to the inves- 
tigation or prosecution of a criminal offense 
that is required to be kept secret in the in- 
terests of effective law enforcement; or 

‘“(5) will disclose information relating to 
the trade secrets or financial or commercial 
information pertaining specifically to a 
given person if— 

“(A) an Act of Congress requires the infor- 
mation to be kept confidential by Govern- 
ment officers and employees; or 

‘“(B) the information has been obtained by 
the Government on a confidential basis, 
other than through an application by such 
person for a specific Government financial or 
other benefit, and is required to be Kept se- 
cret in order to prevent undue injury to the 
competitive position of such person 
Whenever any hearing conducted by any 
such committee or subcommittee is open to 
the public, that hearing may be broadcast by 
radio or television, or both, under such rules 
as the committee or subcommittee may 
adopt.” 

SEC. 2. Section 133A(b) of the Legislative 
Reorganization Act of 1946, section 242(a) of 
the Legislative Reorganization Act of 1970, 
and section 102(d) and (e) of the Congres- 
sional Budget Act of 1974 are repealed. 


— 


FIRST RESPONDERS PARTNERSHIP 
GRANT ACT OF 2003 INCLUDED IN 
THE ECONOMIC RECOVERY ACT 
OF 2003 


Mr. LEAHY. Mr. President, I rise 
today in support of Democratic Leader 
DASCHLE’s request to bring before the 
Senate the Economic Recovery Act of 
2003, S. 414, which includes legislation I 
introduced last month: the First Re- 
sponders Partnership Grant Act of 2003. 

I thank the Democratic leader for au- 
thoring this important economic stim- 
ulus package. In seeking to improve 
homeland security, I am proud that he 
saw fit to include the First Responders 
Partnership Grant Act—on which he, 
Democratic Whip REID and Senator 
BREAUX join me as cosponsors. This 
legislation will supply our Nation’s 
first responders with the support they 
so desperately need to protect home- 
land security and prevent and respond 
to acts of terrorism. 

I want to begin by thanking each of 
our Nation’s brave firefighters, emer- 
gency rescuers, law enforcement offi- 
cers, and other first responder per- 
sonnel for the jobs they do for the 
American public day in and day out. 
Our public safety officers are often the 
first to respond to any crime or emer- 
gency situation. On September 11, the 
Nation saw that the first on the scene 
at the World Trade Center were the he- 
roic firefighters, police officers, and 
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emergency personnel of New York City. 
These real-life heroes, many of whom 
gave the ultimate sacrifice, remind us 
of how important it is to support our 
State and local public safety partners. 

But while we ask our Nation’s first 
responders to defend us as never before 
on the front lines against the dark 
menace of domestic terrorism, we have 
failed to supply them with the Federal 
support they need and deserve to pro- 
tect us, as we expect and need them to 
protect us. 

Since February 7, 2003, the Federal 
Homeland Security Advisory System 
has kept State and local first respond- 
ers on Orange Alert, a “high” condi- 
tion indicating a high probability of a 
terrorist attack and when additional 
precautions by first responders are nec- 
essary at public events. 

Since then, counterterrorism offi- 
cials have warned that the threat of 
terrorist attacks on U.S. soil is at a 
higher level than in previous months 
due to the possibility of impending 
military action against Iraq. This is 
the second time since September 11, 
2001, that the national warning level 
has been at Orange Alert—from Sep- 
tember 10 to September 24 last year, 
Attorney General Ashcroft declared 
our country at Orange Threat level. 

From March 12, 2002, until this 
month, we were at Yellow Alert, an 
“elevated” threat level declared when 
there is a significant risk of terrorist 


attacks, requiring increased surveil- 
lance of critical locations. 
Counties, cities, and towns in my 


home State of Vermont and across the 
United States find themselves over- 
whelmed by increasing homeland secu- 
rity costs required by the Federal Gov- 
ernment. Indeed, the National Gov- 
ernors’ Association estimates that 
States incurred around $7 billion in se- 
curity costs over the past year alone. 

As a result, the national threat 
alerts and other Federal homeland se- 
curity requirements have become un- 
funded Federal mandates on our State 
and local governments. Rutland Coun- 
ty Sheriff R.J. Elrick, president of the 
Vermont Sheriffs’ Association, re- 
cently wrote to me: 

We are in dire need of financial support to 
keep our personnel trained and equipped to 
meet the challenges here at home as we con- 
tinue our vigilant commitment to fight ter- 
rorism. 

When terrorists strike, first respond- 
ers are and will always be the first peo- 
ple we turn to for help. We place our 
lives and the lives of our families and 
friends in the hands of these officers, 
trusting that when called upon they 
will protect and save us. 

Just how, without supplying them 
with the necessary resources, do we ex- 
pect our Nation’s first responders to re- 
alistically carry out their duties? 

Our State and local law enforcement 
officers, firefighters and emergency 
personnel are full partners in pre- 
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venting, investigating, and responding 
to terrorist acts. They need and de- 
serve the full collaboration of the Fed- 
eral Government to meet these new na- 
tional responsibilities. 

Washington is buzzing about the lit- 
erally hundreds of billions of addi- 
tional dollars the President plans to 
ask Congress to provide for our mili- 
tary services to fight the war on ter- 
rorism abroad. The same cannot be 
said for helping security here at home, 
which is shamefully overlooked. 

For a year and a half I have been 
working hard to remedy that, with al- 
lies like our distinguished Democratic 
leader and assistant Democratic leader, 
and New York Senators SCHUMER and 
CLINTON. As former chair and now 
ranking member of the Judiciary Com- 
mittee, I have made it a high priority 
to evaluate and meet the needs of our 
first responders. 

For these reasons, I commend the 
Democratic leader for including in the 
homeland security section of his eco- 
nomic stimulus package the First Re- 
sponders Partnership Grant Act, which 
will give our Nation’s law enforcement 
officers, firefighters, and emergency 
personnel the resources they need to do 
their jobs. This legislation will estab- 
lish a grant program at the Depart- 
ment of Homeland Security to provide 
$5 billion nationwide for current fiscal 
year to support State and local public 
safety officers in their efforts to pro- 
tect homeland security and prevent 
and respond to acts of terrorism. 

Similar to the highly successful De- 
partment of Justice Community Ori- 
ented Policing Services—COPS—and 
the Bulletproof Vest Partnership Grant 
Programs, the First Responder Grants 
will be made directly to State and 
local government units for overtime, 
equipment, training, and facility ex- 
penses to support our law enforcement 
officers, firefighters, and emergency 
personnel. 

The First Responder Grants may be 
used to pay up to 90 percent of the cost 
of the overtime, equipment, training, 
or facility. In cases of fiscal leadership, 
the Department of Homeland Security 
may waive the local match require- 
ment of 10 percent to provide Federal 
funds for communities that cannot af- 
ford the local match. 

In a world shaped by the violent 
events of September 11, day after day 
we call upon our public safety officers 
to remain vigilant. We not only ask 
them to put their lives at risk in the 
line of duty, but also, if need be, give 
their lives to protect us. 

If we take time to listen to our Na- 
tion’s State and local public safety 
partners, they will tell us that they 
welcome the challenge to join in our 
national mission to protect our home- 
land security. But we cannot ask our 
firefighters, emergency personnel, and 
law enforcement officers to assume 
these new national responsibilities 
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without also providing new Federal 
support. 

The First Responders Partnership 
Grant Act will provide the necessary 
Federal support for our State and pub- 
lic safety officers to serve as full part- 
ners in the fight to protect our home- 
land security. We need our first re- 
sponders for the security and the life- 
saving help they bring to our commu- 
nities. All they ask is for the tools 
they need to do their jobs for us. And 
for the sake of our own security, that 
is not too much to ask. 

I commend Senator DASCHLE for his 
leadership, and hope that the Senate 
will soon consider this desperately 
needed economic stimulus package. 


Í Á 
LOCAL LAW ENFORCEMENT ACT 
OF 2001 
Mr. SMITH. Mr. President, I rise 


today to speak about the need for hate 
crimes legislation. In the last Congress 
Senator KENNEDY and I introduced the 
Local Law Enforcement Act, a bill that 
would add new categories to current 
hate crimes law, sending a signal that 
violence of any kind is unacceptable in 
our society. 

I would like to describe a terrible 
crime that occurred July 22, 2001 in 
Pleasanton, CA. Two men assaulted an 
Afghani cab driver in an incident that 
police labeled a hate crime. The two 
attackers, Kenny Loveless and Travis 
Gossage, both 21, yelled racial epithets 
at the cab driver during their ride. 
Upon getting out of the cab they 
struck the outside of the cab. When the 
driver got out to inspect the cab the 
two men attacked the driver and con- 
tinued to yell racial slurs. 

I believe that Government’s first 
duty is to defend its citizens, to defend 
them against the harms that come out 
of hate. The Local Law Enforcement 
Enhancement Act is a symbol that can 
become substance. I believe that by 
passing this legislation and changing 
current law, we can change hearts and 
minds as well. 


EE 


THE MEASURE OF SUCCESS: CELE- 
BRATING A LEGACY OF AFRICAN 
AMERICAN ACHIEVEMENT 


Mrs. FEINSTEIN. Mr. President, 
“Success is to be measured not so 
much by the position one has reached 
in life, as by the obstacles which he has 
overcome while trying to succeed.’’ 
This statement, made over 100 years 
ago by Booker T. Washington, rings 


true today. 
Twenty-seven years ago, February 
was designated “Black History 


Month.” Today, I am pleased to join in 
the celebration of the many achieve- 
ments and contributions African Amer- 
icans have made to our history. I en- 
courage all of you to celebrate this rich 
history of achievement year-round. 
America’s history has been shaped by 
the courage, talent, and ingenuity of 
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African-Americans. Each February we 
rediscover familiar stories of those who 
triumphed over bigotry and hatred to 
help move our Nation closer to living 
up to its greatest potential. In the lives 
of Frederick Douglass, Harriet Tub- 
man, Sojourner Truth, Rosa Parks, and 
Thurgood Marshall we find heroes who 
dedicated their lives to liberty, free- 
dom, and equality. During this month 
we also celebrate the achievements and 
vision of civil rights leaders such as 
Martin Luther King, Jr. and Medgar 
Evers and are reminded that we must 
continue the important work they 
started. 

A look through our own State’s his- 
tory reveals a rich portrait of African 
American achievement in California. 

In science, George Edward Alcorn, Jr. 
is a brilliant physicist and inventor 
who has made considerable contribu- 
tions to semiconductor technology and 
other scientific fields. He graduated 
from Occidental College in Los Angeles 
with a B.A. in Physics, and received an 
M.S. and Ph.D. in Nuclear, Atomic and 
Molecular Physics from Howard Uni- 
versity. He has been issued more than 
25 patents for his groundbreaking work 
and is most well-known for inventing 
the Imaging X-ray Spectrometer used 
for detecting life on other planets. 

Dr. Alcorn has also been extensively 
involved in community service. He was 
awarded a NASA-EEO medal for his 
contributions in recruiting minority 
and women scientists and engineers 
and for his assistance to minority busi- 
nesses in establishing research pro- 
grams. He is a founder of Saturday 
Academy, which is a weekend honors 
program designed to supplement and 
extend math-science training for inner- 
city students in grades 6 to 8. 

Mae Jemison, an African American 
physician, scientist and engineer, was 
the first woman of color to go into 
space more than 10 years ago. Dr. 
Jemison was only 16 when she entered 
Stanford University; she graduated in 
1977 at age 20 with degrees in both 
chemical engineering and African 
American studies. A few years later, 
she received a medical degree from 
Cornell University. Dr. Jemison was se- 
lected by NASA in 1988 for Astronaut 
training and in 1992 became a mission 
specialist aboard the space shuttle En- 
deavor. 

Throughout her career, Dr. Jemison 
remained undaunted by the lack of role 
models in her area of expertise and in- 
stead paved the way as a hero for 
women and minorities interested in the 
science and technology fields. She once 
said, ‘‘I saw a world that was changing 
and I wanted to be a part of that.” 

Last year, she was honored by the 
Mentoring Center in Oakland during a 
ceremony where she stressed the need 
for caring adults to reach out for 
young people in these troubled times. 
Just recently, Dr. Jemison encouraged 
a young audience at the Modesto Com- 
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munity College to shoot for the stars 
and realize their capacity to dream. 
She said, ‘‘We have to have a vision of 
what we want the world to be in the fu- 
ture. We must combine lessons from 
the past with our responsibility for the 
present. It’s the only way to have hope 
for the future.”’ 

Politics: African Americans in the 
political arena have worked tirelessly 
to advance the civil rights of all people 
in California. Largely as a result of 
their efforts, African Americans are 
well represented in California local, 
State and Federal Governments. 

Below is a short list of other African- 
American Californians who have made 
similar contributions to our State and 
communities across the Nation: 

Yvonne Brathwaite Burke was the 
first black woman to be elected to the 
California General Assembly and the 
first to be elected to represent Cali- 
fornia in the United States Congress. 

Congressman Ronald V. Dellums was 
elected to Congress in 1970. He was the 
first African-American to serve on the 
Armed Services Committee and was its 
first black chairman. 

Herb J. Wesson, Jr. is only the second 
African American in California history 
to be elected the 65th Speaker of the 
California State Assembly, one of the 
most powerful positions in the State. 
As a student at Lincoln University, a 
historically black college, Mr. Wesson 
was inspired to pursue a political ca- 
reer while listening to a speech by then 
Congressman Ron Dellums of Cali- 
fornia. 

During his career, Mr. Wesson has in- 
troduced bills that protected labor 
rights for immigrant workers, ensured 
pay equity across gender lines, in- 
creased funding for low performing 
schools, and promoted job training for 
at-risk teens. He has earned a reputa- 
tion as a natural born leader, mediator 
and bridge-builder, someone other As- 
sembly members turned to when seek- 
ing to resolve a conflict. 

Sports: African Americans have 
played an extremely influential role in 
the development of professional sports. 
Among the most prominent, Tony 
Gwynn has demonstrated excellence on 
and off the field. A native of Long 
Beach, Gwynn played baseball for the 
San Diego Padres for 20 years. 

In addition to his incredible skill on 
the diamond, Gwynn became a sports 
hero for youth across the nation. Dem- 
onstrating sportsmanship, community 
service, and athleticism, Gwynn has 
won numerous community awards for 
his dedication and activism. He was in- 
ducted into the World Sports Humani- 
tarian Hall of Fame in 1999. 

California can also be very proud of 
its local African American heroes— 
those who often go unrecognized by the 
national community. 

Improving the community relations 
in her native neighborhood of Watts, in 
Los Angeles, has been a lifelong com- 
mitment for ‘‘Sweet’’ Alice Harris. 


February 25, 2003 


“Sweet Alice,” as she is affectionately 
called, is the founder of Parents of 
Watts, a program designed to encour- 
age children to stay in school and away 
from drugs. 

Today, Parents of Watts has grown 
into numerous organizations that pro- 
vide emergency food and shelter for the 
homeless, offer health seminars, pro- 
vide legal and drug counseling, and op- 
erate a program for unwed mothers. 

Sweet Alice is truly one of the best 
known and most influential commu- 
nity leaders of her generation. Her life- 
time of service and commitment to dis- 
advantaged youth stems from her early 
years as a homeless teenage parent at 
age 16. In March of 2002, Lt. Governor 
Cruz Bustamante honored Sweet Alice 
with the Lt. Governor’s Woman of the 
Year award for her tireless efforts for 
providing Los Angeles youth with a 
fighting chance in their community, a 
dedication that has spanned nearly 40 
years. 

This Black History Month, I would 
like to applaud all African American 
heroes who have overcome great adver- 
sity and risen to incredible heights of 
success. Many of these heroes have 
come from humble beginnings, making 


their successes and contributions to 
their communities all the more re- 
markable. 


I look forward to the coming year in 
which we will, without a doubt, con- 
tinue to see African Americans succeed 
and make a difference, both in their 
communities and in our country. 


Ee 


ADDITIONAL STATEMENTS 


BLACK HISTORY MONTH 


e Mr. NELSON of Florida. Mr. Presi- 
dent, I rise today to commemorate and 
honor the achievements of African- 
Americans as the celebration of Black 
History Month draws to a close. I know 
my colleagues join me in remembering 
the sacrifices and contributions Afri- 
can-Americans have made to our coun- 
try. From laying the foundation of the 
United States Capitol, to creating the 
design of the Nation’s capital, a feat 
accomplished by noted scientist Ben- 
jamin Banneker, composing great 
music and writing classic literature, 
African-Americans’ influence on our 
society and culture is immeasurable. 
So many of our modern conveniences 
are due to the innovation and imagina- 
tion of great African-American inven- 
tors like Garrett A. Morgan, creator of 
the modern stop light and the gas 
mask, which our Nation’s forces may 
be utilizing in combat in Iraq. The 
great scientist, George Washington 
Carver, took tiny peanuts and engi- 
neered myriad uses for them. Pio- 
neering astronauts like Guion Bluford, 
and most recently, Lieutenant Colonel 
Michael Anderson, whom we lost in the 
Columbia tragedy, undertook experi- 
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ments in space that will advance our 
technological and scientific knowledge, 
expanding our horizons to space and 
beyond. 

It is only fitting that we take time to 
remember these and other numerous 
accomplishments. Our Nation, and in- 
deed the world, have benefited from the 
selfless sacrifices African-Americans 
have made in service to our country. 
We must continue to work to ensure 
that all African-Americans are af- 
forded the opportunity to participate 
in, and realize, the American Dream. In 
the words, of Reverend Doctor Martin 
Luther King, Jr.: ‘‘We are not makers 
of history. We are made by history.” 
Indeed, the history and experiences of 
African-Americans have helped shape 
America and will continue to do so for 
generations to come.e@ 


EE 


CONCORD, NEW HAMPSHIRE 
CELEBRATES ITS 150TH BIRTHDAY 


e Mr. GREGG. Mr. President, I rise 
today in honor of Concord, the Capital 
City of New Hampshire. As the United 
States prepares this year to observe 
the 227th anniversary of our independ- 
ence, the citizens of Concord will be 
celebrating the City’s 150th birthday. 
It is therefore timely and appropriate 
that we recognize this great American 
community. 

Concord runs eight miles from north 
to south and covers almost 39,000 acres. 
However, this geographic description 
fails to illustrate its unique position in 
New Hampshire and U.S. history. First 
settled in the early 1700’s as the Plan- 
tation of Penacook, an Indian word de- 
scribing the serpentine but beautiful 
meanderings of the Merrimack River, 
the town was later renamed Rumford 
in 1734 and then Concord in 1765. In 
1853, 150 years ago, the people living 
there incorporated Concord as a city. 
In 1788, the leaders of New Hampshire 
approved the new federal constitution 
in the Old North Meeting House in Con- 
cord and, thus, New Hampshire became 
the ninth and ratifying state of the 
original thirteen. Since 1809, Concord 
has served as the Capital of New Hamp- 
shire and, naturally, has been the heart 
of political life in our state. However, 
the City has a proud record for being 
the center of commerce and transpor- 
tation as well. One of its best known 
industries was the Abbott-Downing 
Company which shipped thousands of 
its famous stagecoaches and wagons all 
over the world. In addition, the granite 
from Concord became the cornerstone 
for buildings throughout the United 
States. Furthermore, the City was the 
northern hub for the railroad industry 
in the first half of the 20th century. 

Of course, we cannot talk about this 
city without praising its most distinc- 
tive feature: the people of Concord. In 
this community, the citizens value the 
importance of helping one’s neighbor 
and, thus, have long been responsible 
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for strengthening the New Hampshire 
way of life. They have never been re- 
strained in lending their talents and 
energy to any noble cause. The experi- 
ences of two Concord residents in the 
Civil War exemplifies this ethical code. 
On April 15, 1861, President Lincoln 
issued a proclamation calling for 75,000 
troops to fight to preserve the Union. 
Within hours of learning of this an- 
nouncement, Concord Police Officer 
Edward Sturtevant enlisted in the 
Army. Because he was such a natural 
leader, he was eventually promoted to 
major and later gave his life at the 
Battle of Fredericksburg. Harriet Pa- 
tience Dame also greatly contributed 
during this time. At the age of 46, she 
offered her services as an Army Nurse. 
From the time of her enlistment until 
well after the war ended, she cared for 
the injured, the sick and the dying 
without taking one day’s furlough or 
one day’s sick leave. An exhausting 
schedule to be sure but one that fits 
the character of Concord. 

This spirit continues into modern 
times and may be best expressed by 
Concord school teacher Christa 
McAuliffe as she was preparing to be- 
come the first teacher in space: Her 
message ‘“‘I touch the future, I teach” 
perfectly captures the dedication 
which characterizes the people of this 
community. With that, I am proud to 
honor and salute them as they cele- 
brate the 150th birthday of Concord, 
New Hampshire, the Capital City of the 
Granite State.e 


EE 
HONORING DOROTHY GONZALEZ 


e Mr. JOHNSON. Mr. President, I rise 
today to honor the late Dorothy Gon- 
zalez, of Rapid City, SD. On February 
17, Oglala Lakota College’s East 
Wakpamni District College Center in 
Batesland, SD, was renamed in Doro- 
thy Gonzalez’s honor. This is an honor 
she richly deserves. 

Dorothy had a distinguished 28 year 
career aS an educator and adminis- 
trator at Oglala Lakota College. In 
1975, she became East Wakpamni Dis- 
trict College Center’s first director. 
She served as East Wakpamni District 
College’s director until 1990, before be- 
coming He Sapa College Center’s direc- 
tor. She was named Center Director of 
the Year in 1985 and 1987. 

East Wakpamni District College Cen- 
ter being renamed in honor of Dorothy 
Gonzalez is wonderfully appropriate. 
Dorothy immensely enriched the life of 
countless young people in South Da- 
kota. She was an extraordinary educa- 
tor, mentor, and leader. It is an honor 
for me to share her accomplishments 
with my colleagues and to publicly 
commend the talent and commitment 
to education she always exhibited 
throughout her life. She was a woman 
of great scholarship and knowledge, 
and her positive influence will be felt 
for years to come. 
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Dorothy’s dedication to high quality 
Native American education serves as 
her greatest legacy. Her work con- 
tinues to inspire all those who knew 
her. Our Nation and South Dakota are 
far better places because of Dorothy 
Gonzalez’s life, and while we miss her 
very much, the best way to honor her 
is to emulate the love and support she 
shared with others.e 


ee 


RABBI MICHAEL BARENBAUM 


e Mrs. BOXER. Mr. President, I rise 
today to honor’ Rabbi Michael 
Barenbaum on the occasion of his re- 
tirement after 27 years as senior rabbi 
at Congregation Rodef Sholom in San 
Rafael, California. 

Rabbi Barenbaum is a man of great 
kindness and integrity who carries the 
Jewish values of caring and compassion 
with him in everything he does. With 
his wisdom and intelligence, he has 
changed thousands of lives for the bet- 
ter. 

Under his leadership, Congregation 
Rodef Sholom has more than tripled in 
size, and its religious school has be- 
come one of the largest in Northern 
California. Rabbi Barenbaum has at- 
tracted thousands of worshipers, in- 
cluding members of other congrega- 
tions and faiths, through the thought- 
fulness of his sermons and the lively, 
informal spirit of his services. 

At the same time, Rabbi Barenbaum 
has fostered a strong tradition of social 
action among his congregation. In the 
1970s and 80s, he led local efforts to 
welcome and help settle Jewish 
emigres from the Soviet Union. He es- 
tablished a Mitzvah Day program that 
put nearly a thousand congregants to 
work on dozens of community-service 
programs throughout Marin County. 
He has been a leader in ecumenical 
housing, in aiding the homeless, and in 
bringing together clergy of all faiths to 
create services for people in need. 

As he heads into a well-deserved re- 
tirement, Rabbi Barenbaum has said 
that he plans to work on establishing a 
Jewish hospice in the San Francisco 
Bay Area. After years of moving others 
to action, he is eager to serve as a vol- 
unteer. 

Mr. President, here is a man—a real 
mensch. I am sure that even in retire- 
ment, Rabbi Barenbaum will continue 
to do wonders and inspire others for 
many years to come.e 


—— EEE 


TRIBUTE TO THE UNIVERSITY OF 
KENTUCKY BASKETBALL TEAM 


e Mr. BUNNING. Mr. President, I rise 
today to honor and pay tribute to our 
Nations’s winningest college basket- 
ball program of all time, the Univer- 
sity of Kentucky Wildcats. Earlier this 
month, on February 6, the UK Basket- 
ball Program celebrated its 100th anni- 
versary. 

One century later, Kentucky basket- 
ball fans in our great Commonwealth 
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and across the country have celebrated 
7 National Championships, 41 South- 
eastern Conference Championships, 36 
All-Americans, 5 Hall of Famers, and 
more than 1,835 victories. UK Basket- 
ball has more wins and more NCAA 
Tournament appearances than any 
other university in the Nation. Since 
1927, the UK Basketball team has had 
only one losing season. 

To most UK Basketball fans, cheer- 
ing for a Wildcat win in Rupp Arena is 
about much more than just basketball. 
The UK Basketball tradition is some- 
thing all Kentuckians can be proud of. 
Over the past six years, Kentucky has 
led the Nation in average attendance 
even though some other schools with 
nationally-ranked teams have larger 
buildings. Many fans wait in lines for 
days in order to get the chance to see 
a game in legendary Rupp Arena. 

The women and men of Kentucky are 
proud of the tradition of Kentucky 
Basketball. Iam proud to represent our 
great Commonwealth and especially 
the University of Kentucky as it cele- 
brates its basketball program’s 100th 
anniversary.e 


EE 


RECOGNIZING KLAUS WUST 


e Mr. ALLEN. Mr. President, today I 
recognize Klaus Wust of Shenandoah 
County, VA, and the contribution he 
has made to the preservation of Amer- 
ican history. 

Mr. Wust was born in Bielefeld, West- 
phalia in Germany in 1925. In 1949, he 
received a scholarship to spend a year 
at Bridgewater College in Bridgewater, 
VA. Here he learned a great deal about 
the contribution German immigrants 
had made to the Shenandoah Valley of 
Virginia. He was so impressed by these 
achievements that he permanently set- 
tled in the Shenandoah Valley and de- 
voted the rest of his life to researching 
and writing about the contributions 
German immigrants have made in this 
region of the Commonwealth. 

Mr. Wust’s extensive body of work 
serves as a primer for anyone focusing 
on the revolutionary period of the 1700s 
and early 1800s colonial era. He made a 
significant contribution in helping to 
restore American/German relations fol- 
lowing World War II through his re- 
search and writings. He is the author of 
eight books, coauthor of seventeen 
books and dozens of articles on the his- 
tory of German-Americans in the 
United States. 

In 2002, Klaus Wust was recognized 
with the highest civic award author- 
ized by the Federal Republic of Ger- 
many, the Federal Cross of Merit. He 
served as the Founding Director of the 
Museum of American Frontier Culture 
in Staunton, VA, and the Strasburg 
Museum in Strasburg, VA. 

From 1957 until 1967, he served as 
Editor of the German language Wash- 
ington Journal. Mr. Wust also served 
for seven years with the Leader Pro- 
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gram of the U.S. Department of State 
and served as the personal interpreter 
for German governmental delegations 
visiting the United States, including 
the last four Chancellors. 

I congratulate Mr. Wust on his im- 
pressive body of work and his commit- 
ment to preserving the history of our 
Nation for generations to come.@ 


— 


DETROIT RANGER DISTRICT 


e Mr. SMITH. Mr. President, I rise 
today on behalf of the residents of the 
City of Detroit, OR, to pay tribute and 
express by gratitude to the dedicated 
staff of the Detroit Ranger District of 
the United States Forest Service lo- 
cated in Detroit, OR—in particular the 
former District Ranger, Stephanie 
Phillips. 

The City of Detroit is a small com- 
munity located on one of Oregon’s 
most popular recreational lakes, nes- 
tled in the Santiam Canyon. Sur- 
rounded on all sides by federally man- 
aged lands, Detroit is a community 
whose residents rely a great deal on 
the cooperation and effectiveness of 
the Forest Service for any type of eco- 
nomic success. 

Despite a combination of natural and 
man-made disasters, the determined 
residents of Detroit and the dedicated 
public servants of the Detroit Ranger 
District, led by Ranger Phillips, mixed 
steely resolution with true grit to 
begin a process that will ensure the 
long-term sustainability of this small 
community. 

The level of appreciation for the staff 
of Forest Service can be best charac- 
terized by a certificate recently pre- 
sented to the Detroit Ranger District 
which read: ‘‘In appreciation and rec- 
ognition of the Detroit Ranger District 
Staff for your contributions as a team 
of dedicated professionals in service to 
the general public, but especially to 
the local communities of Detroit and 
Idanha. We applaud your participation 
with the technical support for Detroit 
Lake area. We thank you for your ad- 
vocacy in all of the Federal Lakes 
Recreation local projects.” 

Mr. President, I would like to add my 
words of appreciation for those in the 
Detroit Ranger District for their dedi- 
cation to the public good. The City of 
Detroit still faces many challenges. 
But I am confident that they will suc- 
ceed. While the public servants of our 
Federal agencies are often faceless and 
nameless to us in Congress, many are 
considered friends and partners in the 
communities they serve.e 


EE 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Ms. Evans, one of his 
secretaries. 


February 25, 2003 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
and a treaty which were referred to the 
appropriate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


EE 
REPORT REQUIRED BY THE INTER- 
NATIONAL EMERGENCY ECO- 


NOMIC POWERS ACT ON THE 
EMERGENCY REGARDING PRO- 
LIFERATION OF WEAPONS OF 
MASS DESTRUCTION—PM 17 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com- 
mittee on Banking, Housing, and 
Urban Affairs: 


To the Congress of the United States: 

As required by section 204(c) of the 
International Emergency Economic 
Powers Act, 50 U.S.C. 1703(c), and sec- 
tion 401(c) of the National Emergencies 
Act, 50 U.S.C. 1641(c), I transmit here- 
with a 6-month periodic report pre- 
pared by my Administration on the na- 
tional emergency with respect to the 
proliferation of weapons of mass de- 
struction that was declared in Execu- 
tive Order 12938 of November 14, 1994. 

GEORGE W. BUSH. 
THE WHITE HOUSE, February 25, 2003. 


re 


MESSAGE FROM THE HOUSE 


At 2:46 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the pursuant to 22 
U.S.C. 1928a, and the order of the House 
of January 8, 2003, the Speaker ap- 
points the following members of the 
House of Representatives to the United 
States Group of the North Atlantic As- 
sembly: Mr. BEREUTER of Nebraska, 
Chairman Mr. REGULA of Ohio, Mr. 
HEFLEY of Colorado, Mr. GILLMOR of 
Ohio, Mr. Goss of Florida, Mr. EHLERS 
of Michigan, Mr. McINNIS of Colorado, 
Mr. BILIRAKIS of Florida. 


r 


MEASURES REFERRED 


The Committee on Finance was dis- 
charged from further consideration of 
the following measure which was re- 
ferred to the Committee on Health, 
Education, Labor, and Pensions: 

S. 389. A bill to increase the supply of qual- 
ity child care. 

The Committee on the Judiciary was 
discharged from further consideration 
of the following measure which was re- 
ferred to the Committee on Rules and 
Administration: 

S. Res. 65. A resolution authorizing ex- 
penditures by the Committee on the Judici- 
ary. 
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EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 

EC-1195. A communication from the Ad- 
ministrator, Dairy Programs, Agricultural 
Marketing Service, Department of Agri- 
culture, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Milk in the Central 
Marketing Area (DA-01-07)”’ received on Feb- 
ruary 12, 2003; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-1196. A communication from the Ad- 
ministrator, Dairy Programs, Agricultural 
Marketing Service, Department of Agri- 
culture, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Milk in the North- 
east and Other Marketing Areas (DA-00-03)’’ 
received on February 12, 2003; to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry. 

EC-1197. A communication from the Ad- 
ministrator, Fruit and Vegetable Programs, 
Agricultural Marketing Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Oranges, 
Grapefruit, Tangerines, and Tangelos Grown 
in Florida; Exemption for Shipments of Tree 
Run Citrus (Doc. No. FV02-905-4 FIR)” re- 
ceived on February 12, 2003; to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry. 

EC-1198. A communication from the Ad- 
ministrator, Fruit and Vegetable Programs, 
Agricultural Marketing Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Raisins 
Produced from Grapes Grown in California; 
Modifications to the Raisins Diversion Pro- 
gram (Doc. No. FV03-989-11FR)’’ received on 
February 12, 2003; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-1199. A communication from the Ad- 
ministrator, Fruit and Vegetable Programs, 
Agricultural Marketing Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Raisins 
Produced from Grapes Grown in California; 
Additional Opportunity for Participation in 
2002 Raisin Diversion Program (Doc. No. 
FV02-989-5FIR)’’ received on February 12, 
2003; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

EC-1200. A communication from the Acting 
Principle Deputy Associate Administrator, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Pesticides; Tolerance Exemption for 
Polymers (FRL 7291-7)? received on Feb- 
ruary 20, 2003; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-1201. A communication from the Acting 
Principle Deputy Associate Administrator, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Pelargonic Acid (Nonanoic Acid); Ex- 
emption from the Requirement of a Pesticide 
Tolerance (FRL 7278-7)? received on Feb- 
ruary 20, 2003; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-1202. A communication from the Acting 
Principle Deputy Associate Administrator, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Decanoic Acid; Exemption from the 
Requirement of a Pesticide Tolerance (FRL 
7278-6)’ received on February 20, 2003; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

EC-1203. A communication from the Direc- 
tor, Regulations and Forms Services Divi- 
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sion, Immigration and Naturalization Serv- 
ice, Department of Justice, transmitting, 
pursuant to law, the report of a rule entitled 
“Abbreviation of Waiver of Training for 
State or Local Law Enforcement Officers Au- 
thorized to Enforce Immigration Law During 
a Mass Influx of Aliens (RIN 1115-AG84) (INS 
No. 2241-02)” received on February 24, 2003; to 
the Committee on the Judiciary. 

EC-1204. A communication from the Dep- 
uty General Counsel, Federal Bureau of In- 
vestigation, Department of Justice, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Screening of Aliens and Other Des- 
ignated Individuals Seeking flight Training 
(RIN 1105-AA80)’’ received on February 20, 
2003; to the Committee on the Judiciary. 

EC-1205. A communication from the Chief 
Justice, Supreme Court of the United States, 
transmitting, pursuant to law, the report of 
the Proceedings of the Judicial Conference of 
the United States of September 24, 2002, re- 
ceived on February 24, 2003; to the Com- 
mittee on the Judiciary. 

EC-1206. A communication from the Regu- 
lations Coordinator, Office of Operations 
Management, Department of Health and 
Human Services, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Health In- 
surance Reform: Modifications to Electronic 
Data Transactions and Code Sets (CMS-003- 
FC and CMS-0050FC) ((0938-AK64)(0938— 
AK96))’’ received on February 14, 2003; to the 
Committee on Health, Education, Labor, and 
Pensions. 

EC-1207. A communication from the Direc- 
tor, Corporate Policy and Research Depart- 
ment, Pension Benefit Guaranty Corpora- 
tion, transmitting, pursuant to law, the re- 
port of a rule entitled ‘“‘Benefits Payable in 
Terminated Single-Employer Plans; Alloca- 
tion of Assets in Single-Employer Plans; In- 
terest Assumptions for Valuing and Paying 
Benefits” received on February 14, 2003; to 
the Committee on Health, Education, Labor, 
and Pensions. 

EC-1208. A communication from the Acting 
Assistant General Counsel for Regulations, 
Office of the General Counsel, Office of Spe- 
cial Education and Rehabilitative Services, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Experimental and Innova- 
tive Training (CFDA No. 84.263A)’’ received 
on February 24, 2003; to the Committee on 
Health, Education, Labor, and Pensions. 

EC-1209. A communication from the Direc- 
tor, Regulations Policy and Management, 
Department of Health and Human Services, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Human Cells, Tissues, and 
Cellular and Tissue-Based Products Estab- 
lishment Registration and Listing (Doc. No. 
97N-484R)”’ received on February 24, 2003; to 
the Committee on Health, Education, Labor, 
and Pensions. 

EC-1210. A communication from the Direc- 
tor, Regulations Policy and Management, 
Department of Health and Human Services, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Prescription Drug Mar- 
keting Act of 1987; Prescription Drug Amend- 
ments of 1992; Policies, Requirements, and 
Administrative Procedures, Delay of Effec- 
tive Date (RIN0905-AC81)(Doc. No. 92N-0297)’’ 
received on February 20, 2003; to the Com- 
mittee on Health, Education, Labor, and 
Pensions. 

EC-1211. A communication from the Acting 
General Counsel, National Endowment for 
the Arts, transmitting, pursuant to law, the 
report of a nomination for the position of 
Chairman, received on February 24, 2003; to 
the Committee on Health, Education, Labor, 
and Pensions. 
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EC-1212. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the Fifth Annual 
Report for the Temporary Assistance for 
Needy Families (TANF) Program, received 
on February 12, 2003; to the Committee on 
Health, Education, Labor, and Pensions. 

EC-1213. A communication from the Sec- 
retary of the Interior, transmitting, pursu- 
ant to law, the report of a rule entitled 
“Subsistence Management Regulations for 
Public Lands in Alaska (Direct Final Rule) 
(1018-AI88)’’ received on February 11, 2003; to 
the Committee on Energy and Natural Re- 
sources. 

EC-1214. A communication from the Direc- 
tor, Office of Surface Mining, Department of 
the Interior, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Abandoned 
Mine Land Reclamation Notices (1029-A B99)” 
received on February 24, 2003; to the Com- 
mittee on Energy and Natural Resources. 

EC-1215. A communication from the Ad- 
ministrator, Energy Information Adminis- 
tration, Department of Energy, transmit- 
ting, pursuant to law, the report of the En- 
ergy Information Administration’s Perform- 
ance Profiles of Major Energy Producers 2001 
being released electronically on the World 
Wide Web at http.//www.eia.doc.gov/emeu/ 
perfpro/, received on February 14, 2003; to the 
Committee on Energy and Natural Re- 
sources. 

EC-1216. A communication from the Ad- 
ministrator, Energy Information Adminis- 
tration, Department of Energy, transmit- 
ting, pursuant to law, the Energy Informa- 
tion Administration’s (EIA) report entitled 
“Emissions of Greenhouse Gases in the 
United States 2001’; to the Committee on 
Energy and Natural Resources. 

EC-1217. A communication from the Assist- 
ant Secretary, Land and Minerals Manage- 
ment, Engineering and Operations Division, 
Mineral Management Service, Department of 
the Interior, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Oil and Gas and 
Sulphur Operations in the Outer Continental 
Shelf-Oil and Gas Drilling Operations (1010- 
AC48)”’ received on February 14, 2003; to the 
Committee on Energy and Natural Re- 
sources. 

EC-1218. A communication from the Assist- 
ant Secretary, Land and Minerals Manage- 
ment, Engineering and Operations Division, 
Mineral Management Service, Department of 
the Interior, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Notice of Final 
Rule (NFR) Oil and Gas and Sulphur Oper- 
ations in the Outer Continental Shelf- Docu- 
ment Incorporated by Reference—American 
Petroleum Institute’s Specification 2C for 
Offshore Cranes (API Spec 2 C) (RIN1010- 
AC82)’’ received on February 14, 2003; to the 
Committee on Energy and Natural Re- 
sources. 

EC-1219. A communication from the Chair- 
man of the Council, Council of the District of 
Columbia, transmitting, pursuant to law, the 
report on D.C. Act 14-571 ‘‘Health Organiza- 
tions RBC Amendment Act of 2002” received 
on February 14, 2003; to the Committee on 
Governmental Affairs. 

EC-1220. A communication from the Chair- 
man of the Council, Council of the District of 
Columbia, transmitting, pursuant to law, the 
report on D.C. Act 14-572 ‘‘Uniform Inter- 
state Enforcement of Domestic Violence 
Protection Orders Act of 2002’? received on 
February 14, 2003; to the Committee on Gov- 
ernmental Affairs. 

EC-1221. A communication from the Chair- 
man of the Council, Council of the District of 
Columbia, transmitting, pursuant to law, the 


CONGRESSIONAL RECORD—SENATE 


report on D.C. Act 14-569 ‘‘Disposal of Dis- 
trict Owned Surplus Real Property Tem- 
porary Amendment Act of 2002” received on 
February 14, 2003; to the Committee on Gov- 
ernmental Affairs. 

EC-1222. A communication from the Chair- 
man of the Council, Council of the District of 
Columbia, transmitting, pursuant to law, the 
report on D.C. Act 14-570 ‘‘Exclusive Right 
Agreement Time Period Temporary Amend- 
ment Act of 2002’? received on February 14, 
2003; to the Committee on Governmental Af- 
fairs. 

EC-1223. A communication from the Chair- 
man of the Council, Council of the District of 
Columbia, transmitting, pursuant to law, the 
report on D.C. Act 14-576 “Draft Master Plan 
for Public Reservation 18 Approval Act of 
2002’ received on February 14, 2003; to the 
Committee on Governmental Affairs. 

EC-1224. A communication from the Chair- 
man of the Council, Council of the District of 
Columbia, transmitting, pursuant to law, the 
report on D.C. Act 14-573 “Investments of In- 
surers Act of 2002” received on February 14, 
2003; to the Committee on Governmental Af- 
fairs . 

EC-1225. A communication from the Chair- 
man of the Council, Council of the District of 
Columbia, transmitting, pursuant to law, the 
report on D.C. Act 14-575 “Surname Choice 
Amendment Act of 2002” received on Feb- 
ruary 14 , 2003; to the Committee on Govern- 
mental Affairs. 

EC-1226. A communication from the Chair- 
man of the Council, Council of the District of 
Columbia, transmitting, pursuant to law, the 
report on D.C. Act 14-574 ‘‘Housing Produc- 
tion Trust Fund Affordability Period Tem- 
porary Amendment Act of 2002” received on 
February 14 , 2003; to the Committee on Gov- 
ernmental Affairs. 

EC-1227. A communication from the Chair- 
man of the Council, Council of the District of 
Columbia, transmitting, pursuant to law, the 
report on D.C. Act 14-568 ‘‘Insurance Compli- 
ance Self-Evaluation Privilege Act of 2002” 
received on February 14, 2003; to the Com- 
mittee on Governmental Affairs. 

EC-1228. A communication from the Chair- 
man of the Council, Council of the District of 
Columbia, transmitting, pursuant to law, the 
report on D.C. Act 14-490 ‘‘Carl Wilson Bas- 
ketball Court Designation Act of 2002” re- 
ceived on February 14, 2003; to the Com- 
mittee on Governmental Affairs. 

EC-1229. A communication from the Chief 
Financial Officer, Export-Import Bank of the 
United States, transmitting, pursuant to 
law, the Management Report required by the 
Chief Financial Officers Act of 1990; to the 
Committee on Governmental Affairs. 

EC-1230. A communication from the Assist- 
ant Secretary for Administration, Depart- 
ment of Transportation, transmitting, pur- 
suant to law, the report of the inventories of 
commercial positions in the Department of 
Transportation; to the Committee on Gov- 
ernmental Affairs. 

EC-1231. A communication from the Dep- 
uty Director, Trade and Development Agen- 
cy, transmitting, pursuant to law, the report 
of the United States Trade and Development 
Agency (USTDA) Annual Financial Audit to 
Congress; to the Committee on Govern- 
mental Affairs. 

EC-1232. A communication from the Sec- 
retary of Labor, transmitting, pursuant to 
law, the 2002 Annual Report on Performance 
and Accountability; to the Committee on 
Governmental Affairs. 

EC-1233. A communication from the Direc- 
tor, Office of Personnel Management, Work- 
force Compensation and Performance Serv- 
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ice, Office of Personnel Management, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Administratively Uncontrollable 
Overtime (8206-AJ57)”’ received on February 
24, 2003; to the Committee on Governmental 
Affairs. 

EC-1234. A communication from the Direc- 
tor, United States Office of Personnel Man- 
agement, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Retirement Cov- 
erage and Service Credit Elections Available 
to Current and Former Nonappropriated 
Fund Employees” received on February 14, 
2003; to the Committee on Governmental Af- 
fairs. 

EC-1235. A communication from the Dep- 
uty Associate Administrator, Office of Ac- 
quisition Policy, General Service Adminis- 
tration, transmitting, pursuant to law, the 
report of a rule entitled “Federal Acquisi- 
tion Regulation; Federal Acquisition Cir- 
cular 2001-12 (FAC 2001-12)’’ received on Feb- 
ruary 20, 2003; to the Committee on Govern- 
mental Affairs. 

EC-1236. A communication from the Direc- 
tor , Office of General Counsel and Legal Pol- 
icy, Office of Government Ethics, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Post-Employment Conflict of Inter- 
est Restrictions; Revisions of Departmental 
Component Designations (8209-AA07)’’ re- 
ceived on February 24, 2003; to the Com- 
mittee on Governmental Affairs. 

EC-1237. A communication from the Direc- 
tor , Office of Personnel Policy, Department 
of the Interior, transmitting, pursuant to 
law, the report of a vacancy in the position 
of Assistant Secretary-Indian Affairs, re- 
ceived on February 24, 2003; to the Com- 
mittee on Indian Affairs. 

EC-1238. A communication from the Regu- 
lations Coordinator, Department of Health 
and Human Services, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Health 
Insurance Reform; Security Standards 
(CMS-0049-F) (0938-AI57)” received on Feb- 
ruary 14, 2003; to the Committee on Finance. 

EC-1239. A communication from the Dep- 
uty General Counsel, Department of Vet- 
erans Affairs, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Recognition of 
Organizations and Accreditation of Rep- 
resentatives, Attorneys, and Agents (2900- 
AI93)’’ received on February 24, 2003; to the 
Committee on Veterans’ Affairs. 

EC-1240. A communication from the Dep- 
uty General Counsel, Veterans Health Ad- 
ministration, Department of Veterans Af- 
fairs, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Fisher Houses and 
Other Temporary Lodging (2900-AL13)’’ re- 
ceived on February 24, 2003; to the Com- 
mittee on Veterans’ Affairs. 

EC-1241. A communication from the Dep- 
uty General Counsel, Department of Vet- 
erans Affairs, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Loan Guar- 
anty: Implementation of Public Law 107-103 
(2900-A L23)” received on February 24, 2003; to 
the Committee on Veterans’ Affairs. 


ee 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. CAMPBELL, without amendment: 

S. Res. 64. An original resolution author- 
izing expenditures by the Senate Committee 
on Indian Affairs. 


EE 
EXECUTIVE REPORT OF 
COMMITTEE 


The following executive report of 
committee was reported on February 
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20, 2008, during the recess of the Sen- 
ate, pursuant to a unanimous consent 
agreement of February 18, 2003: 

By Mr. LUGAR, from the Committee on 
Foreign Relations: Treaty Doc. 107-8—The 
Moscow Treaty (Exec. Rept. No. 108-1) 

TEXT OF COMMITTEE RECOMMENDED 
RESOLUTION OF RATIFICATION 

Resolved, (two thirds of the Senators present 
concurring therein), 

SECTION 1. SENATE ADVICE AND CONSENT 
SUBJECT TO CONDITIONS AND DECLARATIONS.— 
The Senate advises and consents to the rati- 
fication of the Treaty Between the United 
States of America and the Russian Federa- 
tion on Strategic Offensive Reductions (T. 
Doc. 107-8, in this resolution referred to as 
the ‘‘Moscow Treaty” or ‘‘Treaty’’), subject 
to the conditions in section 2 and declara- 
tions in section 3. 

SEC. 2. CONDITIONS.—The advice and con- 
sent of the Senate to the ratification of the 
Moscow Treaty is subject to the following 
conditions, which shall be binding on the 
President: 

(1) REPORT ON THE ROLE OF COOPERATIVE 
THREAT REDUCTION AND NONPROLIFERATION 
ASSISTANCE.—Recognizing that implementa- 
tion of the Moscow Treaty is the sole respon- 
sibility of each party, not later than 60 days 
after the exchange of instruments of ratifica- 
tion of the Treaty, and annually thereafter 
on February 15, the President shall submit to 
the Committee on Foreign Relations and the 
Committee on Armed Services of the Senate 
a report and recommendations on how 
United States Cooperative Threat Reduction 
assistance to the Russian Federation can 
best contribute to enabling the Russian Fed- 
eration to implement the Treaty efficiently 
and maintain the security and accurate ac- 
counting of its nuclear weapons and weap- 
ons-usable components and material in the 
current year. The report shall be submitted 
in both unclassified and, as necessary, classi- 
fied form. 

(2) ANNUAL IMPLEMENTATION REPORT.—Not 
later than 60 days after exchange of instru- 
ments of ratification of the Treaty, and an- 
nually thereafter on April 15, the President 
shall submit to the Committee on Foreign 
Relations and the Committee on Armed 
Services of the Senate a report on implemen- 
tation of the Treaty by the United States 
and the Russian Federation. This report 
shall be submitted in both unclassified and, 
as necessary, classified form and shall in- 
clude— 

(A) a listing of strategic nuclear weapons 
force levels of the United States, and a best 
estimate of the strategic nuclear weapons 
force levels of the Russian Federation, as of 
December 31 of the preceding calendar year; 

(B) a detailed description, to the extent 
possible, of strategic offensive reductions 
planned by each party for the current cal- 
endar year; 

(C) to the extent possible, the plans of each 
party for achieving by December 31, 2012, the 
strategic offensive reductions required by 
Article I of the Treaty; 

(D) measures, including any verification or 
transparency measures, that have been 
taken or have been proposed by a party to 
assure each party of the other party’s con- 
tinued intent and ability to achieve by De- 
cember 31, 2012, the strategic offensive reduc- 
tions required by Article I of the Treaty; 

(E) information relevant to implementa- 
tion of this Treaty that has been learned as 
a result of Strategic Arms Reduction Treaty 
(START) verification measures, and the sta- 
tus of consideration of extending the START 
verification regime beyond December 2009; 
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(F) any information, insufficiency of infor- 
mation, or other situation that may call into 
question the intent or the ability of either 
party to achieve by December 31, 2012, the 
strategic offensive reductions required by 
Article I of the Treaty; and 

(G) any actions that have been taken or 
have been proposed by a party to address 
concerns listed pursuant to subparagraph (F) 
or to improve the implementation and effec- 
tiveness of the Treaty. 

SEC. 3. DECLARATIONS.—The advice and 
consent of the Senate to the ratification of 
the Moscow Treaty is subject to the fol- 
lowing declarations, which express the in- 
tent of the Senate: 

(1) TREATY INTERPRETATION.—The Senate 
reaffirms condition (8) of the resolution of 
ratification of the Document Agreed Among 
the States Parties to the Treaty on Conven- 
tional Armed Forces in Europe (CFE) of No- 
vember 19, 1990 (adopted at Vienna on May 
31, 1996), approved by the Senate on May 14, 
1997, relating to condition (1) of the resolu- 
tion of ratification of the Intermediate- 
Range Nuclear Forces (INF) Treaty, ap- 
proved by the Senate on May 27, 1988. 

(2) FURTHER STRATEGIC ARMS REDUCTIONS.— 
The Senate encourages the President to con- 
tinue strategic offensive reductions to the 
lowest possible levels consistent with na- 
tional security requirements and alliance ob- 
ligations of the United States. 

(3) BILATERAL IMPLEMENTATION ISSUES.— 
The Senate expects the executive branch of 
the Government to offer regular briefings, 
including consultations before meetings of 
the Bilateral Implementation Commission, 
to the Committee on Foreign Relations and 
the Committee on Armed Services of the 
Senate on any implementation issues related 
to the Moscow Treaty. Such briefings shall 
include a description of all efforts by the 
United States in bilateral forums and 
through diplomatic channels with the Rus- 
sian Federation to resolve any such issues 
and shall include a description of— 

(A) the issues raised at the Bilateral Imple- 
mentation Commission, within 30 days after 
such meetings; 

(B) any issues related to implementation 
of this Treaty that the United States is pur- 
suing in other channels, including the Con- 
sultative Group for Strategic Security estab- 
lished pursuant to the Joint Declaration of 
May 24, 2002, by the Presidents of the United 
States and the Russian Federation; and 

(C) any Presidential determination with 
respect to issues described in subparagraphs 
(A) and (B). 

(4) NONSTRATEGIC NUCLEAR WEAPONS.—Rec- 
ognizing the difficulty the United States has 
faced in ascertaining with confidence the 
number of nonstrategic nuclear weapons 
maintained by the Russian Federation and 
the security of those weapons, the Senate 
urges the President to engage the Russian 
Federation with the objectives of— 

(A) establishing cooperative measures to 
give each party to the Treaty improved con- 
fidence regarding the accurate accounting 
and security of nonstrategic nuclear weapons 
maintained by the other party; and 

(B) providing United States or other inter- 
national assistance to help the Russian Fed- 
eration ensure the accurate accounting and 
security of its nonstrategic nuclear weapons. 

(5) ACHIEVING REDUCTIONS.—Recognizing 
the transformed relationship between the 
United States and the Russian Federation 
and the significantly decreased threat posed 
to the United States by the Russian Federa- 
tion’s strategic nuclear arsenal, the Senate 
encourages the President to accelerate 
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United States strategic force reductions, to 
the extent feasible and consistent with 
United States national security require- 
ments and alliance obligations, in order that 
the reductions required by Article I of the 
Treaty may be achieved prior to December 
31, 2012. 

(6) CONSULTATIONS.—Given the Senate’s 
continuing interest in this Treaty and in 
continuing strategic offensive reductions to 
the lowest possible levels consistent with na- 
tional security requirements and alliance ob- 
ligations of the United States, the Senate 
urges the President to consult with the Sen- 
ate prior to taking actions relevant to para- 
graphs 2 or 3 of Article IV of the Treaty. 


——— EE 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. WARNER for the Committee on 
Armed Services. 

Army nomination 
Hashem. 

Mr. WARNER. Mr. President, for the 
Committee on Armed Services I report 
favorably the following nomination 
lists which were printed in the 
RECORDS on the dates indicated, and 
ask unanimous consent, to save the ex- 
pense of reprinting on the Executive 
Calendar that these nominations lie at 
the Secretary’s desk for the informa- 
tion of Senators. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Air Force nomination of Richard M. * Nor- 


of Col. Steven J. 


ris. 

Air Force nomination of Joseph P. 
Dibeneditto. 

Air Force nomination of John ©. 
Landreneau. 


Navy nomination of Waymon J. Jackson. 

Air Force nomination of Charles N. David- 
son. 

Air Force 
Unrath. 

Army nominations beginning Thomas W. 
Shea and ending Thomas W. Yarborough, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on February 11, 2003. 

Army nominations beginning Robert J. 
Kincaid and ending Rodney L. Thomas, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on February 11, 2003. 

Army nomination of Bradley J. Jorgensen. 

Army nominations beginning Theresa S. 
Gonzales and ending Anthony S. Thomas, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on February 11, 2003. 

Army nominations beginning Ronald E. 
Ellyson and ending Sheldon Watson, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
February 11, 2003. 

Army nominations beginning David J 
Cohen and ending Michael J Zapor, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
February 11, 2003. 

Army nominations beginning Brad A * 
Blankenship and ending Eugene K * Webster, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on February 11, 2003. 

Army nominations beginning Sheila R * 
Adams and ending Ammon * Wynn III, which 


nomination of Thomas R. 
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nominations were received by the Senate and 
appeared in the Congressional Record on 
February 11, 2003. 

Army nominations beginning Mary C * 
Adamschallenger and ending David A * 
Wright, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record on February 11, 2003. 

Army nominations beginning Tedd S * 
Adair II and ending Rebecca A * Yurek, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on February 11, 2003. 

Army nominations beginning David W Gar- 
cia and ending Terry E Raines, which nomi- 
nations were received by the Senate and ap- 
peared in the Congressional Record on Feb- 
ruary 11, 2003. 

Army nominations beginning Donovan G 
Green and ending Daniel M Williams, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
February 11, 2003. 

Marine Corps 
Hartenstine. 

Marine Corps nomination of Leland W. 
Suttee. 

Marine Corps nomination of Carlos D. 
Sanabria. 

Marine Corps nomination of John W. 
Bradway, Jr. 

Marine Corps nomination of Kathleen A. 
Hoard. 

Marine Corps nomination of Jeffrey A. 
Fultz. 


nomination of Karl G. 


Marine Corps nomination of Eric R. 
McBee. 
Marine Corps nominations beginning 


Christopher J. Ambs and ending Douglas E. 
Weddle, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record on February 11, 2003. 

Marine Corps nominations beginning Rob- 
ert E. Cote and ending Frank L. White, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on February 11, 2003. 

Marine Corps nominations beginning 
Charles W. Anderson and ending Jerry B. 
Schmidt, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record on February 11, 2003. 

Marine Corps nominations beginning Doug- 
las M. Finn and ending Ronald P. Heflin, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on February 11, 2003. 

Marine Corps nominations beginning Cal- 
vin L. Hynes and ending Charles S. Morrow, 
Jr., which nominations were received by the 
Senate and appeared in the Congressional 
Record on February 11, 2003. 


(Nominations without an asterisk 
were reported with the recommenda- 
tion that they be confirmed.) 


ee 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 

By Mr. CRAIG: 

S. 433. A bill to provide for enhanced col- 
laborative forest stewardship management 
within the Clearwater and Nez Perce Na- 
tional Forests in Idaho, and for other pur- 
poses; to the Committee on Energy and Nat- 
ural Resources. 

By Mr. CRAIG (for himself and Mr. 
CRAPO): 
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S. 434. A bill to authorize the Secretary of 
Agriculture to sell or exchange all or part of 
certain parcels of National Forest System 
land in the State of Idaho and use the pro- 
ceeds derived from the sale or exchange for 
National Forest System purposes; to the 
Committee on Energy and Natural Re- 
sources. 

By Mr. CRAIG (for himself and Mr. 
CRAPO): 

S. 435. A bill to provide for the conveyance 
by the Secretary of Agriculture of the 
Sandpoint Federal Building and adjacent 
land in Sandpoint, Idaho, and for other pur- 
poses; to the Committee on Energy and Nat- 
ural Resources. 

By Mr. LEAHY (for himself, 
GRASSLEY, and Mr. SPECTER): 

S. 436. A bill to amend the Foreign Intel- 
ligence Surveillance Act of 1978 to improve 
the administration and oversight of foreign 
intelligence surveillance, and for other pur- 
poses; to the Committee on the Judiciary. 

By Mr. KYL (for himself and Mr. 
MCCAIN): 

S. 437. A bill to provide for adjustments to 
the Central Arizona Project in Arizona, to 
authorize the Gila River Indian Community 
water rights settlement, to reauthorize and 
amend the Southern Arizona Water Rights 
Settlement Act of 1982, and for other pur- 
poses; to the Committee on Energy and Nat- 
ural Resources. 

By Mr. SCHUMER (for himself and 
Mrs. CLINTON): 

S. 438. A bill to withdraw Federal land in 
Finger Lakes National Forest, New York, 
from entry, appropriation, disposal, or dis- 
position under certain Federal laws; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

By Mr. BUNNING: 

S. 439. A bill to amend the Social Security 
Act and the Internal Revenue Code of 1986 to 
provide additional safeguards for Social Se- 
curity and Supplemental Security Income 
beneficiaries with representative payees, to 
enhance program protections, and for other 
purposes; to the Committee on Finance. 

By Mrs. BOXER: 

S. 440. A bill to designate a United States 
courthouse to be constructed in Fresno, Cali- 
fornia, as the ‘Robert E. Coyle United States 
Courthouse’; to the Committee on Environ- 
ment and Public Works. 

By Mrs. BOXER: 

S. 441. A bill to direct the Administrator of 
General Services to convey to Fresno Coun- 
ty, California, the existing Federal court- 
houses in that county; to the Committee on 
Environment and Public Works. 

By Ms. LANDRIEU: 

S. 442. A bill to provide pay protection for 
members of the Reserve and the National 
Guard, and for other purposes; to the Com- 
mittee on Finance. 

By Mr. CORZINE (for himself and Mr. 
LAUTENBERG): 

S. 443. A bill to authorize the Secretary of 
the Interior to establish a program to inven- 
tory, evaluate, document, and assist efforts 
to preserve surviving United States Life- 
Saving Service stations; to the Committee 
on Energy and Natural Resources. 

By Mrs. BOXER (for herself and Mrs. 
FEINSTEIN): 

S. 444. A bill to authorize the Secretary of 
the Army to carry out a project for flood 
damage reduction and ecosystem restoration 
for the American River, Sacramento, Cali- 
fornia, and for other purposes; to the Com- 
mittee on Environment and Public Works. 

By Ms. LANDRIEU: 

S. 445. A bill to amend title 10, United 

States Code, to revise the age and service re- 


Mr. 
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quirements for eligibility to receive retired 
pay for non-regular service; to the Com- 
mittee on Armed Services. 

By Mr. BOND: 

S. 446. A bill to suspend the duty on 
triethyleneglycol bis(2-ethyl hexanoate); to 
the Committee on Finance. 

By Ms. LANDRIEU: 

S. 447. A bill to amend the Higher Edu- 
cation Act of 1965 to require institutions of 
higher education to preserve the educational 
status and financial resources of military 
personnel called to active duty; to the Com- 
mittee on Health, Education, Labor, and 
Pensions. 


a 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. CAMPBELL: 

S. Res. 64. An original resolution author- 
izing expenditures by the Senate Committee 
on Indian Affairs; from the Committee on In- 
dian Affairs; to the Committee on Rules and 
Administration. 

By Mr. HATCH (for himself and Mr. 
LEAHY): 

S. Res. 65. A resolution authorizing ex- 
penditures by the Committee on the Judici- 
ary; to the Committee on Rules and Admin- 
istration. 

By Ms. COLLINS (for herself and Mr. 
FEINGOLD): 

S. Con. Res. 8. A concurrent resolution des- 
ignating the second week in May each year 
as ‘National Visiting Nurse Association 
Week”; to the Committee on the Judiciary. 

By Mr. VOINOVICH (for himself and 
Mr. DEWINE): 

S. Con. Res. 9. A concurrent resolution rec- 
ognizing and congratulating the State of 
Ohio and its residents on the occasion of the 
bicentennial of its founding; to the Com- 
mittee on the Judiciary. 


EEE 


ADDITIONAL COSPONSORS 


8.3 
At the request of Mr. SANTORUM, the 
name of the Senator from Georgia (Mr. 
MILLER) was added as a cosponsor of S. 
3, a bill to prohibit the procedure com- 
monly known as partial-birth abortion. 
S. 50 
At the request of Mr. JOHNSON, the 
name of the Senator from West Vir- 
ginia (Mr. ROCKEFELLER) was added as 
a cosponsor of S. 50 , a bill to amend 
title 38, United States Code, to provide 
for a guaranteed adequate level of 
funding for veterans health care, and 
for other purposes. 
S. 54 
At the request of Mr. SCHUMER, the 
name of the Senator from New Mexico 
(Mr. BINGAMAN) was added as a cospon- 
sor of S. 54, a bill to amend the Federal 
Food, Drug, and Cosmetic Act to pro- 
vide greater access to affordable phar- 
maceuticals. 
S. 59 
At the request of Mr. INOUYE, the 
name of the Senator from Maine (Ms. 
COLLINS) was added as a cosponsor of S. 
59, a bill to amend title 10, United 
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States Code, to permit former members 
of the Armed Forces who have a serv- 
ice-connected disability rated as total 
to travel on military aircraft in the 
same manner and to the same extent as 
retired members of the Armed Forces 
are entitled to travel on such aircraft. 
S. 85 
At the request of Mr. LUGAR, the 
names of the Senator from Iowa (Mr. 
HARKIN) and the Senator from Lou- 
isiana (Ms. LANDRIEU) were added as 
cosponsors of S. 85, a bill to amend the 
Internal Revenue Code of 1986 to pro- 
vide for a charitable deduction for con- 
tributions of food inventory. 
S. 87 
At the request of Mrs. CLINTON, the 
name of the Senator from Massachu- 
setts (Mr. KERRY) was added as a co- 
sponsor of S. 87, a bill to provide for 
homeland security block grants. 
S. 104 
At the request of Mr. HOLLINGS, the 
name of the Senator from Wisconsin 
(Mr. KOHL) was added as a cosponsor of 
S. 104, a bill to establish a national rail 
passenger transportation system, reau- 
thorize Amtrak, improve security and 
service on Amtrak, and for other pur- 
poses. 
S. 140 
At the request of Mrs. FEINSTEIN, the 
name of the Senator from New Jersey 
(Mr. LAUTENBERG) was added as a co- 
sponsor of S. 140, a bill to amend the 
Higher Education Act of 1965 to extend 
loan forgiveness for certain loans to 
Head Start teachers. 
S. 152 
At the request of Mr. BIDEN, the 
name of the Senator from Idaho (Mr. 
CRAPO) was added as a cosponsor of S. 
152, a bill to assess the extent of the 
backlog in DNA analysis of rape kit 
samples, and to improve investigation 
and prosecution of sexual assault cases 
with DNA evidence. 
S. 168 
At the request of Mrs. FEINSTEIN, the 
name of the Senator from Illinois (Mr. 
DURBIN) was added as a cosponsor of S. 
168, a bill to require the Secretary of 
the Treasury to mint coins in com- 
memoration of the San Francisco Old 
Mint. 
S. 244 
At the request of Mr. ALLEN, the 
name of the Senator from Idaho (Mr. 
CRAIG) was added as a cosponsor of S. 
244, a bill to require the Secretary of 
the Treasury to redesign $1 Federal Re- 
serve notes so as to incorporate the 
preamble to the Constitution of the 
United States, a list describing the Ar- 
ticles of the Constitution, and a list de- 
scribing the Amendments to the Con- 
stitution, on the reverse of such notes. 
S. 245 
At the request of Mr. BROWNBACK, the 
name of the Senator from Missouri 
(Mr. TALENT) was added as a cosponsor 
of S. 245, a bill to amend the Public 
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Health Service Act to prohibit human 
cloning. 
S. 257 
At the request of Mr. NELSON of Flor- 
ida, the names of the Senator from Or- 
egon (Mr. SMITH) and the Senator from 
New Hampshire (Mr. GREGG) were 
added as cosponsors of S. 257, a bill to 
amend title 38, United States Code, to 
clarify the applicability of the prohibi- 
tion on assignment of veterans benefits 
to agreements regarding future receipt 
of compensation, pension, or depend- 
ency and indemnity compensation, and 
for there purposes. 
S. 271 
At the request of Mr. SMITH, the 
names of the Senator from Utah (Mr. 
HATCH), the Senator from Minnesota 
(Mr. DAYTON), the Senator from Cali- 
fornia (Mrs. FEINSTEIN), the Senator 
from South Carolina (Mr. GRAHAM), the 
Senator from Florida (Mr. GRAHAM) 
and the Senator from South Dakota 
(Mr. DASCHLE) were added as cospon- 
sors of S. 271, a bill to amend the Inter- 
nal Revenue Code of 1986 to allow an 
additional advance refunding of bonds 
originally issued to finance govern- 
mental facilities used for essential gov- 
ernmental functions. 
S. 272 
At the request of Mr. SANTORUM, the 
name of the Senator from Kansas (Mr. 
BROWNBACK) was added as a cosponsor 
of S. 272, a bill to provide incentives for 
charitable contributions by individuals 
and businesses, to improve the public 
disclosure of activities of exempt orga- 
nizations, and to enhance the ability of 
low income Americans to gain finan- 
cial security by building assets, and for 
other purposes. 
S. 318 
At the request of Mr. KERRY, the 
name of the Senator from Utah (Mr. 
BENNETT) was added as a cosponsor of 
S. 318, a bill to provide emergency as- 
sistance to nonfarm-related small busi- 
ness concerns that have suffered sub- 
stantial economic harm from drought. 
S. 330 
At the request of Mr. CAMPBELL, the 
name of the Senator from Minnesota 
(Mr. COLEMAN) was added as a cospon- 
sor of S. 330, a bill to further the pro- 
tection and recognition of veterans’ 
memorials, and for other purposes. 
S. 346 
At the request of Mr. LEVIN, the 
name of the Senator from Montana 
(Mr. BURNS) was added as a cosponsor 
of S. 346, a bill to amend the Office of 
Federal Procurement Policy Act to es- 
tablish a governmentwide policy re- 
quiring competition in certain execu- 
tive agency procurements. 
S. 360 
At the request of Mrs. LINCOLN, the 
name of the Senator from North Da- 
kota (Mr. DORGAN) was added as a co- 
sponsor of S. 360, a bill to amend the 
Internal Revenue Code of 1986 to treat 
natural gas distribution lines as 10- 
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year property for depreciation pur- 
poses. 
S. 361 
At the request of Mrs. LINCOLN, the 
name of the Senator from Indiana (Mr. 
BAYH) was added as a cosponsor of S. 
361, a bill to amend the Internal Rev- 
enue Code of 1986 to allow for an energy 
efficient appliance credit. 
S. 363 
At the request of Ms. MIKULSKI, the 
names of the Senator from Iowa (Mr. 
HARKIN) and the Senator from Hawaii 
(Mr. AKAKA) were added as cosponsors 
of S. 363, a bill to amend title II of the 
Social Security Act to provide that the 
reductions in social security benefits 
which are required in the case of 
spouses and surviving spouses who are 
also receiving certain Government pen- 
sions shall be equal to the amount by 
which two-thirds of the total amount 
of the combined monthly benefit (be- 
fore reduction) and monthly pension 
exceeds $1,200, adjusted for inflation. 
S. 369 
At the request of Mr. THOMAS, the 
names of the Senator from Idaho (Mr. 
CRAIG) and the Senator from Nebraska 
(Mr. HAGEL) were added as cosponsors 
of S. 369, a bill to amend the Endan- 
gered Species Act of 1973 to improve 
the processes for listing, recovery plan- 
ning, and delisting, and for other pur- 
poses. 
S. 374 
At the request of Mr. Baucus, the 
name of the Senator from Pennsyl- 
vania (Mr. SANTORUM) was added as a 
cosponsor of S. 374, a bill to amend the 
Internal Revenue Code of 1986 to repeal 
the occupational taxes relating to dis- 
tilled spirits, wine, and beer. 
S. 392 
At the request of Mr. REID, the 
names of the Senator from Missouri 
(Mr. BOND) and the Senator from Penn- 
sylvania (Mr. SPECTER) were added as 
cosponsors of S. 392, a bill to amend 
title 10, United States Code, to permit 
retired members of the Armed Forces 
who have a service-connected dis- 
ability to receive both military retired 
pay by reason of their years of military 
service and disability compensation 
from the Department of Veterans Af- 
fairs for their disability. 
S. 403 
At the request of Mr. Baucus, the 
name of the Senator from New Mexico 
(Mr. BINGAMAN) was added as a cospon- 
sor of S. 408, a bill to lift the trade em- 
bargo on Cuba, and for other purposes. 
S. 426 
At the request of Mr. JOHNSON, his 
name was added as a cosponsor of S. 
426, a bill to direct the Secretary of the 
Interior to convey certain parcels of 
land acquired for the Blunt Reservoir 
and Pierre Canal features of the initial 
stage of the Oahe Unit, James Division, 
South Dakota, to the Commission of 
Schools and Public Lands and the De- 
partment of Game, Fish, and Parks of 
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the State of South Dakota for the pur- 
pose of mitigating lost wildlife habitat, 
on the condition that the current pref- 
erential leaseholders shall have an op- 
tion to purchase the parcels from the 
Commission, and for other purposes. 
S. CON. RES. 7 
At the request of Mr. CAMPBELL, the 
name of the Senator from New York 
(Mr. SCHUMER) was added as a cospon- 
sor of S. Con. Res. 7, a concurrent reso- 
lution expressing the sense of Congress 
that the sharp escalation of anti-Se- 
mitic violence within many partici- 
pating States of the Organization for 
Security and Cooperation in Europe 
(OSCE) is of profound concern and ef- 
forts should be undertaken to prevent 
future occurrences. 
S. RES. 46 
At the request of Mr. BINGAMAN, the 
names of the Senator from Indiana 
(Mr. BAYH), the Senator from Lou- 
isiana (Mr. BREAUX), the Senator from 
Colorado (Mr. CAMPBELL), the Senator 
from Idaho (Mr. CRAPO), the Senator 
from Illinois (Mr. DURBIN), the Senator 
from Massachusetts (Mr. KERRY), and 
the Senator from Michigan (Mr. LEVIN) 
were added as cosponsors of S. Res. 46, 
a resolution designating March 31, 2003, 
as ‘‘National Civilian Conservation 
Corps Day”. 
S. RES. 52 
At the request of Mr. CAMPBELL, the 
name of the Senator from Idaho (Mr. 
CRAPO) was added as a cosponsor of S. 
Res. 52, a resolution recognizing the so- 
cial problem of child abuse and neglect, 
and supporting efforts to enhance pub- 
lic awareness of the problem. 
S. RES. 62 
At the request of Mr. ENSIGN, the 
name of the Senator from New Jersey 
(Mr. CORZINE) was added as a cosponsor 
of S. Res. 62, a resolution calling upon 
the Organization of American States 
(OAS) Inter-American Commission on 
Human Rights, the United Nations 
High Commissioner for Human Rights, 
the European Union, and human rights 
activists throughout the world to take 
certain actions in regard to the human 
rights situation in Cuba. 
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STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. CRAIG (for himself and 
Mr. CRAPO): 

S. 434. A bill to authorize the Sec- 
retary of agriculture to sell or ex- 
change all or part of certain parcels of 
National Forest System land in the 
State of Idaho and use the proceeds de- 
rived from the sale or exchange for Na- 
tional Forest System purposes; to the 
Committee on Energy and Natural Re- 
sources. 

Mr. CRAIG. Mr. President, I rise 
today to introduce the Idaho Pan- 
handle National Forest Improvement 
Act of 2003. This bill is an opportunity 
to provide lands for local benefits and 
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to meet the facility needs of the Forest 
Service in the Silver Valley of Idaho. 
This bill will offer for sale or exchange 
administrative parcels of land in the 
Idaho Panhandle National Forest that 
the Forest Service has identified as no 
longer in the interest of public owner- 
ship and that disposing of them will 
serve the public better. The proceeds 
from these sales will be used to im- 
prove or replace the Forest Service’s 
Ranger Station in Idaho’s Silver Val- 
ley. 

The Forest Service administrative 
parcels identified for disposal include 
the land permitted by the Granite/ 
Reeder Sewer District on Priest Lake, 
Shoshone Camp in Shoshone County, 
and the North-South Ski Bowl, south 
of St. Maries. 

The bill also directs the Forest Serv- 
ice to improve or construct a new rang- 
er station in the Silver Valley. The 
current ranger station is in dire need of 
repair or replacement, and this will en- 
sure my commitment to a continued 
and increased presence of the Forest 
Service in the Silver Valley. 

This is a win-win situation for the 
taxpayers, the Forest Service, the resi- 
dents of the Silver Valley, and the per- 
mittees on the parcels of land to be dis- 
posed of. 


By Mr. CRAIG (for himself and 
Mr. CRAPO): 

S. 485. A bill to provide for the con- 
veyance by the Secretary of Agri- 
culture of the Sandpoint Federal Build- 
ing and adjacent land in Sandpoint, 
Idaho, and for other purposes; to the 
Committee on Energy and Natural Re- 
sources. 

Mr. CRAIG. Mr. President, I rise 
today to introduce the, ‘‘Sandpoint 
Land and Facilities Act of 2003’’. This 
bill is a unique opportunity to meet 
the facility needs of the Forest Service 
in Sandpoint, ID and to provide facili- 
ties for the local county government. 
This bill will transfer ownership of the 
local General Service Administration 
building currently housing the Forest 
Service to that agency. The bill also 
provides authority for the Forest Serv- 
ice to work with Bonner County, ID to 
exchange the existing building to 
Bonner County in exchange for a new 
and more functional building to the 
Forest Service. This transfer of owner- 
ship will not only provide the oppor- 
tunity for the local Forest Service of- 
fice to obtain a facility that best meets 
their needs but also will meet the facil- 
ity needs of Bonner County. 

The transfer of this facility will 
allow the Forest Service to improve 
service to the public, improve public 
and employee safety, make the Idaho 
Panhandle National Forest more finan- 
cially competitive, and allow increased 
spending on resource programs that 
contribute to healthier ecosystems. In 
turn, Bonner County will benefit by 
providing to them a building that con- 
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solidates county offices so that better 
services can be provided to the local 
public, including ADA compliant ac- 
cess to the county courtrooms. 

Additionally, the GSA will dispose of 
a building that is only partially occu- 
pied and is remotely located from other 
GSA facilities. 

This is a win-win situation for the 
Forest Service, Bonner County, GSA, 
and the taxpayers and an outstanding 
example of the Federal Government at 
the local level working with the county 
government to create common sense 
solutions that result in more efficient 
operations and better service to the 
public. 


By Mr. LEAHY (for himself, Mr. 
GRASSLEY, and Mr. SPECTER): 

S. 486. A bill to amend the Foreign 
Intelligence Surveillance Act of 1978 to 
improve the administration and over- 
sight of foreign intelligence surveil- 
lance, and for other purposes; to the 
Committee on the Judiciary. 

Mr. LEAHY. Mr. President, I rise 
today, joined by my good friends, Sen- 
ators GRASSLEY and SPECTER, to intro- 
duce the Domestic Surveillance Over- 
sight Act of 2003. This bill does not 
change or diminish any power available 
to the government in the pursuit of 
homeland security, but it does create 
important mechanisms to allow the 
Congress and the public to assess how 
effectively and appropriately the gov- 
ernment is using its domestic surveil- 
lance powers. 

I also rise to speak about an impor- 
tant bipartisan report being released 
today by myself, Senator SPECTER, and 
Senator GRASSLEY entitled ‘‘FBI Over- 
sight in the 107th Congress by the Sen- 
ate Judiciary Committee: FISA Imple- 
mentation Failures,’ ‘‘FIF Report”. 
The report summarizes our joint con- 
clusions based upon our bipartisan 
oversight of the FBI and DOJ’s per- 
formance in using the Foreign Intel- 
ligence Surveillance Act, “FISA”, an 
important tool in conducting domestic 
surveillance. The report distills our 
mutual findings and conclusions from 
numerous bipartisan hearings, classi- 
fied briefings and other oversight ac- 
tivities. It concludes that the FBI con- 
tinues to be in need of serious reform. 
The report also sets forth our bipar- 
tisan disappointment with the DOJ and 
FBI’s non-responsiveness to our over- 
sight efforts and the resulting neces- 
sity for better oversight tools, such as 
the bill we introduce today. 

Our committee worked with the FBI 
and the Justice Department to achieve 
initial reforms both through adminis- 
trative steps and also through legisla- 
tion. Most notably, last fall we enacted 
a new Department of Justice charter 
that included some provisions of the 
FBI Reform Act. We need to enact the 
rest of that bipartisan bill. 

Taken together, this bill and report 
represent a bipartisan statement about 
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the importance of oversight and, where 
possible, sunshine on the government’s 
domestic surveillance efforts. Only by 
fulfilling our constitutional responsi- 
bility to conduct such oversight, can 
we in Congress help to protect both the 
security and the liberty of the Amer- 
ican people. 

In times of national stress there is an 
understandable impulse for the govern- 
ment to ask for more power. Some- 
times more power is needed, but many 
times it is not. After the September 11 
attacks, we worked together in a bipar- 
tisan fashion and with unprecedented 
speed to craft and enact the USA PA- 
TRIOT Act which enhanced the govern- 
ment’s powers. 

Now, as word continues to circulate 
about a possible sequel to the USA PA- 
TRIOT Act that the Department of 
Justice is considering in secret and 
that supposedly would give government 
even more power, it is constructive for 
us to first examine and understand how 
Federal agencies are using the power 
they already have. We must answer 
two questions. 

First, is that power being used effec- 
tively, so that our citizens not only 
feel safer, but are in fact safer? 

Second, is that power being used ap- 
propriately, so that our liberties are 
not sacrificed? 

In short, before we can craft and 
enact new laws, we must first make 
sure that the Department of Justice 
and FBI are properly using the laws 
that are already on the books. That is 
the purpose of enhanced Congressional 
oversight. 

Domestic 
Act: 

Today, with the Senior Senator from 
Iowa and the Senior Senator from 
Pennsylvania, I am introducing the bi- 
partisan Domestic Surveillance Over- 
sight Act of 2003. This bill provides 
basic information to Congress and the 
American people about the FBI’s use of 
FISA to conduct surveillance on Amer- 
icans. Such domestic surveillance is 
certainly appropriate in some cases, 
and the bill does not intrude in any 
way upon law enforcement or diminish 
its ability to conduct FISA surveil- 
lance when necessary and appropriate. 
Nor does it require the Department of 
Justice to publicly release any sen- 
sitive or classified information. Rath- 
er, it seeks reporting only on the ag- 
gregate number of FISA wiretaps and 
other surveillance measures directed 
specifically against Americans each 
year. In this way, the public and Con- 
gress can assess over time whether the 
government has turned more of its 
powerful surveillance techniques on its 
own citizens, as opposed to non-U.S. 
persons. If necessary, we can ask it to 
explain its actions. 

The amendment also clarifies that 
the Foreign Intelligence Surveillance 
Court, FISC, and FISA Court of Review 
have the authority to adopt rules and 
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procedures, and it requires that those 
rules be shared with the Intelligence 
and Judiciary Committees of the Sen- 
ate and House of Representatives as 
well as the Supreme Court. In the last 
year, and only after requests from Sen- 
ators GRASSLEY, SPECTER and myself, 
the FISC shared its rules with Congress 
for the first time. One of those rules 
and one which was eventually rejected 
by the FISA Review Court embodied a 
controversial legal interpretation of a 
provision we crafted in the USA PA- 
TRIOT Act. The Congress ought to 
have been immediately informed of 
that court rule either by the FISC or 
the DOJ, but it was not. It is entirely 
appropriate that a court be enabled to 
promulgate its own rules. It is entirely 
inappropriate that those rules be kept 
secret from Congress. 

Consistent with national security, 
the bill directs the Attorney General to 
include in an annual public report the 
portions of applications to and opin- 
ions of the FISC and FISA Court of Re- 
view that contain significant legal in- 
terpretations of FISA or the Constitu- 
tion. These disclosures will not include 
the facts of any particular case, which 
this provision requires to be redacted 
in order to preserve national security. 
This type of disclosure, however, will 
prevent secret case law from devel- 
oping which interprets both FISA and 
the Constitution in ways unknown to 
the Congress and the public. 

The first annual report required 
under this provision is also to include 
the same type of legal information for 
the four years before the year of the 
first report. 

Finally, the bill would require a re- 
port to appropriate committees of Con- 
gress on the use of National Security 
Letters to request information from 
public libraries or libraries affiliated 
with high schools or universities. Such 
letters are functionally equivalent to 
an administrative subpoena and re- 
quire no court approval. We have heard 
from members of the library commu- 
nity that the FBI may be returning to 
a discredited practice from the Hoover 
days of monitoring public and college 
libraries to ascertain what books peo- 
ple are reading. In fact, a media report 
from Vermont, which I ask consent to 
place in the RECORD, indicates that 
bookstore owners there are scared to 
keep records for just this reason. 
Again, this provision would not in any 
way limit the use of National Security 
Letters, but would merely require an 
annual report of such activities to Con- 
gress, so that we can ascertain whether 
or not these administrative subpoenas 
are being used for improper purposes. 
This section would also ensure that re- 
ports on the use of such letters are pro- 
vided to all appropriate oversight com- 
mittees. 

This enhanced reporting is exactly 
what was called for by the American 
Bar Association in a resolution adopted 
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on February 10, and echoed in a Wash- 
ington Post editorial on February 12, 
2003. As the Post editorialized, the De- 
partment of Justice ‘‘needs to disclose 
how it is using the [powers] it already 
has. Yet the Justice Department has 
balked at reasonable oversight and 
public information requests ... Con- 
gress should insist on a full under- 
standing of what the [D]Jepartment is 
doing.” I ask unanimous consent to 
print a copy both of the ABA resolu- 
tion as well as the Washington Post 
editorial in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

Adopted February 10, 2003: 

Section of Individual Rights and Respon- 
sibilities (lead sponsor); Section of Litiga- 
tion; Section of Criminal Justice, Section of 
Administrative Law and Regulatory Prac- 
tice; Section of International Law and Prac- 
tice; Section of Science and Technology 
Law; Young Lawyers Division. 

Resolved, That the American Bar Associa- 
tion urges the Congress to conduct regular 
and timely oversight, including public hear- 
ings (except when Congress determines that 
the requirements of national security make 
open proceedings inappropriate), to ensure 
that government investigations undertaken 
pursuant to the Foreign Intelligence Surveil- 
lance Act, 50 U.S.C. 1801 et seq. (“FISA” or 
“the Act”) do not violate the First, Fourth, 
and Fifth Amendments to the Constitution 
and adhere to the Act’s purposes of accom- 
modating and advancing both the govern- 
ment’s interest in pursuing legitimate intel- 
ligence activity and the individual’s interest 
in being free from improper government in- 
trusion. 

Further resolved, That the American Bar 
Association urges the Congress to consider 
amendments to the Act to 

(1) Clarify that the procedures adopted by 
the Attorney General to protect United 
States persons, as required by the Act, 
should ensure that FISA is used when the 
government has a significant (i.e. not insub- 
stantial) foreign intelligence purpose, as 
contemplated by the Act, and not to cir- 
cumvent the Fourth Amendment; and 

(2) Make available to the public an annual 
statistical report on FISA investigations, 
comparable to the reports prepared by the 
Administrative Office of the United States 
Courts, pursuant to 18 U.S.C. sec. 2519, re- 
garding the use of Federal wiretap authority. 

[From the Washington Post, Feb. 12, 2003] 

PATRIOT ACT: THE SEQUEL 

The Justice Department’s draft of a second 
round of law enforcement and domestic secu- 
rity authorities—a kind of sequel to the USA 
Patriot Act of 2001—offers an unintended 
glimpse of additional powers that the Bush 
administration if coveting. The draft, la- 
beled ‘‘CONFIDENTIAL—NOT FOR DIS- 
TRIBUTION” and dated Jan. 9, was obtained 
last week by the Center for Public Integrity, 
Washington-based nonprofit. Department of- 
ficials quickly stressed that it is not a final 
version. But the document’s proposals may 
become the next battlefield in the struggle 
to preserve American liberties while ena- 
bling the domestic war on terrorism. The 
proposals range from constructive to dan- 
gerous. 

A government DNA database for terrorists 
and suspected terrorists could be useful, 
though it would need refinement to protect 
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suspects who are proved innocent. Another 
useful proposal would allow the special ap- 
peals court that reviews government surveil- 
lance requests in national security cases to 
appoint lawyers to argue against the govern- 
ment. Under current law, it hears only from 
one side. The draft would create a federal 
crime for terrorist hoaxes, which now must 
be prosecuted under provisions designed for 
other purposes. 

But the draft contains many troubling pro- 
visions. It would further expand intelligence 
surveillance powers into the traditional 
realm of law enforcement. Like a Senate bill 
soon to be taken up by the Judiciary Com- 
mittee, it would allow foreigners suspected 
of terrorism to be watched as intelligence 
targets—rather than subjects of law enforce- 
ment—even if they could not be linked to 
any foreign group or state. But it would go 
further. It would allow intelligence surveil- 
lance in certain circumstances even when 
the government could not produce any evi- 
dence of a crime. It also would allow certain 
snooping with no court authorization, not 
only—as now—when Congress declared war 
but when it authorized force or when the 
country was attacked. The result of such 
changes would be to magnify the govern- 
ment’s discretion to pick the legal regime 
under which it investigates and prosecutes 
national security cases and to give it more 
power unilaterally to exempt people from 
the protections of the justice system and 
place them in a kind of alternative legal 
world. Congress should be pushing in the op- 
posite direction. 

Before the department asks Congress for 
more powers, it needs to disclose how it is 
using the ones it already has. Yet the Justice 
Department has balked at reasonable over- 
sight and public information requests. In 
fact, the draft legislation would allow the de- 
partment to withhold information con- 
cerning the identity of Sept. 11 detainees—a 
matter now before the courts. At the very 
least, Congress should insist on a full under- 
standing of what the department is doing be- 
fore granting the executive branch still more 
authority. 

This bill does not in any way dimin- 
ish the government’s powers, but it 
does allow Congress and the public to 
monitor their use. We cannot fight ter- 
rorism effectively or safely with the 
lights turned out and with little or no 
accountability. It is time to harness 
the power of the sun to enable us to 
better win this fight. 

FIF Report: The wisdom of this bill is 
also supported by our bipartisan re- 
port, which Senators SPECTER, GRASS- 
LEY, and I also release today, based on 
a year of bipartisan effort. 

Today’s FBI oversight report focuses 
on the use of the immense powers 
granted under FISA. We expanded the 
government’s FISA powers after Sep- 
tember 11 in the USA PATRIOT Act, a 
law that all three of us had a hand in 
crafting. 

Unfortunately our hearings, briefings 
and other oversight revealed that the 
FBI is ill-equipped to implement FISA. 
Nor are its problems amenable to legal 
“quick fixes.” In fact, many of these 
problems are not unique to the FISA 
context, but echo broader and more 
systemic problems that have plagued 
the FBI for years. 

Here are a few of the report’s basic 
conclusions: Poor training: Key FBI 
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agents and officials were inadequately 
trained in important aspects of not 
only FISA, but also in fundamental as- 
pects of criminal law. Excessive secrecy: 
Secrecy regarding the most basic legal 
and procedural aspects of the FISA 
have hurt, not helped, implementation 
of FISA. Headquarters Bureaucracy: FBI 
headquarters often not only fails to 
support the work of many of its best 
street agents, but it actually some- 
times hinders them in doing their im- 
portant jobs. Culture of Quashing Criti- 
cism: The FBI has a deep rooted culture 
of punishing those who point out prob- 
lems. Just yesterday, in fact, a DOJ In- 
spector General’s Report was released 
substantiating claims of retaliation 
against FBI United Chief John Roberts 
for his approved appearance on 60 Min- 
utes. More troubling, these allegations 
involved senior officials at the FBI, in- 
cluding the head of the division official 
charged with investigating claims of 
misconduct in the FBI. This culture 
has materially hurt the FBI’s intel- 
ligence operations. 

Unfortunately, as our report de- 
scribes in detail, we have run into 
many roadblocks in conducting FBI 
oversight. Some obstacles were due to 
a lack of cooperation by the Depart- 
ment of Justice and FBI. The FIF Re- 
port outlines many prime examples 
supporting the necessity of the in- 
creased reporting called for in the bill 
that I introduce with Senators GRASS- 
LEY and SPECTER today. For instance, 
the FIF Report describes how the FISC 
issued an unclassified opinion last May 
strongly criticizing the DOJ and FBI 
and containing important legal inter- 
pretations of FISA and the USA PA- 
TRIOT Act amendments to it. Even 
after repeated requests by myself, Sen- 
ator SPECTER and Senator GRASSLEY 
for a copy of this unclassified legal 
opinion, the DOJ refused to provide us 
one. Eventually, the FISC, not DOJ, 
provided us with a copy of this unclas- 
sified document and, again only at our 
request, copies of the FISA Court of 
Review’s argument and opinion were 
made public. I hope that this resistance 
towards legitimate oversight will not 
be shown in the future. 

Sunlight is the best solvent for the 
sticky and ineffective machinery of 
government, and it is the best dis- 
infectant to discourage the abuse of 
power. Our comprehensive FBI over- 
sight has revealed that there is much 
work to be done. 

Effective oversight of the powers 
given to the government for homeland 
security means fewer blank checks, 
and more checks and balances. 

I ask unanimous consent, that the 
text of the bill I am introducing, a sec- 
tional analysis, and a letter of support 
be printed in the RECORD. 

There being no objection, the addi- 
tional materials were ordered to be 
printed in the RECORD, as follows: 
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Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Domestic 
Surveillance Oversight Act of 2003”. 

SEC. 2. IMPROVEMENTS TO FOREIGN INTEL- 
LIGENCE SURVEILLANCE ACT OF 
1978. 

(a) RULES AND PROCEDURES FOR FISA 
CouRTS.—Section 103 of the Foreign Intel- 
ligence Surveillance Act of 1978 (50 U.S.C. 
1803) is amended by adding at the end the fol- 
lowing new subsection: 

““(e)(1) The courts established pursuant to 
subsections (a) and (b) may establish such 
rules and procedures, and take such actions, 
as are reasonably necessary to administer 
their responsibilities under this Act. 

“(2) The rules and procedures established 
under paragraph (1), and any modifications 
of such rules and procedures, shall be re- 
corded, and shall be transmitted to the fol- 
lowing: 

“(A) All of the judges on the court estab- 
lished pursuant to subsection (a). 

“(B) All of the judges on the court of re- 
view established pursuant to subsection (b). 

“(C) The Chief Justice of the United 
States. 

“(D) The Committee on the Judiciary of 
the Senate. 

“(E) The Select Committee on Intelligence 
of the Senate. 

“(F) The Committee on the Judiciary of 
the House of Representatives. 

“(G) The Permanent Select Committee on 
Intelligence of the House of Representa- 
tives.”’. 

(b) REPORTING REQUIREMENTS.—(1) The 
Foreign Intelligence Surveillance Act of 1978 
(50 U.S.C. 1801 et seq.) is further amended— 

(A) by redesignating title VI as title VII, 
and section 601 as section 701, respectively; 
and 

(B) by inserting after title V the following 
new title: 

“TITLE VI—PUBLIC REPORTING 
REQUIREMENT 
‘“PUBLIC REPORT OF THE ATTORNEY GENERAL 


“SEC. 601. In addition to the reports re- 
quired by sections 107, 108, 306, 406, and 502, 
in April of each year, the Attorney General 
shall issue a public report setting forth with 
respect to the preceding calendar year— 

“(1) the aggregate number of United States 
persons targeted for orders issued under this 
Act, including those targeted for— 

“(A) electronic surveillance under section 
105; 

‘“(B) physical searches under section 304; 

“(C) pen registers under section 402; and 

“(D) access to records under section 501; 

“(2) the number of times that the Attorney 
General has authorized that information ob- 
tained under such sections or any informa- 
tion derived therefrom may be used in a 
criminal proceeding; 

“(3) the number of times that a statement 
was completed pursuant to section 106(b), 
305(c), or 405(b) to accompany a disclosure of 
information acquired under this Act for law 
enforcement purposes; and 

“(4) in a manner consistent with the pro- 
tection of the national security of the United 
States— 

“(A) the portions of the documents and ap- 
plications filed with the courts established 
under section 103 that include significant 
construction or interpretation of the provi- 
sions of this Act or any provision of the 
United States Constitution, not including 
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the facts of any particular matter, which 
may be redacted; 

“(B) the portions of the opinions and or- 
ders of the courts established under section 
103 that include significant construction or 
interpretation of the provisions of this Act 
or any provision of the United States Con- 
stitution, not including the facts of any par- 
ticular matter, which may be redacted; and 

“(C) in the first report submitted under 
this section, the matters specified in sub- 
paragraphs (A) and (B) for all documents and 
applications filed with the courts established 
under section 103, and all otherwise unpub- 
lished opinions and orders of that court, for 
the 4 years before the preceding calendar 
year in addition to that year.”. 

(2) The table of contents for that Act is 
amended by striking the items for title VI 
and inserting the following new items: 


“TITLE VI—PUBLIC REPORTING 
REQUIREMENT 

Public report of the Attorney 
General. 


“TITLE VII—EFFECTIVE DATE 


“Sec. 701. Effective date.’’. 

SEC. 3. ADDITIONAL IMPROVEMENTS OF CON- 
GRESSIONAL OVERSIGHT OF SUR- 
VEILLANCE ACTIVITIES. 

(a) TITLE 18, UNITED STATES CODE.—Sec- 
tion 2709(e) of title 18, United States Code, is 
amended by adding at the end the following 
new sentence: ‘The information shall in- 
clude a separate statement of all such re- 
quests made of institutions operating as pub- 
lic libraries or serving as libraries of sec- 
ondary schools or institutions of higher edu- 
cation.’’. 

(b) RIGHT TO FINANCIAL PRIVACY ACT OF 
1978.—Section 1114(a)(5)(C) of the Right to Fi- 
nancial Privacy Act of 1978 (12 U.S.C. 
3414(a)(5)(C)) is amended to read as follows: 

““(C)(i) On a semiannual basis the Attorney 
General shall fully inform the congressional 
intelligence committees, the Committee on 
the Judiciary of the House of Representa- 
tives, and the Committee on the Judiciary of 
the Senate concerning all requests made pur- 
suant to this paragraph. 

“Gi) In the case of the semiannual reports 
required to be submitted under clause (i) to 
the congressional intelligence committees, 
the submittal dates for such reports shall be 
as provided in section 507 of the National Se- 
curity Act of 1947. 

“(ii) In this subparagraph, the term ‘con- 
gressional intelligence committees’ has the 
meaning given that term in section 3 of the 
National Security Act of 1947 (50 U.S.C. 
40la).’’. 

(c) FAIR CREDIT REPORTING ACT.—Section 
625(h)(1) of the Fair Credit Reporting Act (15 
U.S.C. 1681u(h)(1)), as amended by section 
811(b)(8)(B) of the Intelligence Authorization 
Act for Fiscal Year 2003 (Public Law 107-306), 
is further amended— 

(1) by striking ‘‘and the Committee on 
Banking, Finance and Urban Affairs of the 
House of Representatives” and inserting ‘‘, 
the Committee on Financial Services, and 
the Committee on the Judiciary of the House 
of Representatives”; and 

(2) by striking ‘‘and the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate” and inserting ‘‘, the Committee on 
Banking, Housing, and Urban Affairs, and 
the Committee on the Judiciary of the Sen- 
ate”. 

SECTIONAL ANALYSIS OF THE DOMESTIC 
SURVEILLANCE OVERSIGHT ACT OF 2003 

Sec. 1. Short title. The short title of the 
bill is the “Domestic Surveillance Oversight 
Act of 2003.” 


“Sec. 601. 
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Sec. 2. Additional Improvements to For- 
eign Intelligence Surveillance Act of 1978 
(FISA). This section amends FISA to clarify 
the authority of the Intelligence Surveil- 
lance Court (FISC) and FISA Court of Re- 
view to establish such rules and procedures 
as are reasonably necessary for their oper- 
ation. 

In addition, the bill requires the FISC and 
FISA Court of Review to transmit such rules 
and procedures to the judges on the FISC 
and Court of Review, the Chief Justice of the 
U.S., and the Judiciary and Intelligence 
Committees of the Senate and House. Pre- 
viously, these rules have not been provided 
to Congress as a matter of course. 

This section also adds to the public report- 
ing requirements in FISA. It directs the At- 
torney General (AG) to include in the annual 
public report the aggregate number of U.S. 
persons targeted for any type of order under 
the act. 

The report will also include information 
about the aggregate number of times FISA is 
being used for criminal cases, to enhance 
oversight regarding the changes enacted in 
the USA PATRIOT Act. The report will list 
the number of times the AG authorized FISA 
information to be used in a criminal pro- 
ceeding or for law enforcement purposes. 

Finally, “in a manner consistent with the 
protection of national security,” this section 
directs the report to include the portions of 
applications to and opinions of the FISC and 
FISA Court of Review that involve signifi- 
cant construction or interpretation of FISA 
or the Constitution. Such disclosures shall 
not include the facts of any particular case 
which are to be redacted. The first annual re- 
port is to include application and opinion in- 
formation for the four years preceding the 
year of the first report to ensure that impor- 
tant legal interpretations, such as FISA 
Court of Review opinion that was almost not 
made public last summer, are publicly dis- 
seminated. 

Sec. 3. Additional Improvements of Con- 
gressional Oversight of Surveillance Activi- 
ties. This section adds to a reporting require- 
ment to the House and Senate Judiciary and 
Intelligence Committees on the use of Na- 
tional Security Letters. The report will in- 
clude a statement of requests for informa- 
tion directed to public libraries or libraries 
affiliated with high schools and universities. 
The section also would ensure that current 
reports on the use of such letters are pro- 
vided to both the intelligence and judiciary 
committees as well as updating the names of 
certain pertinent committees that receive 
such reports. The section would allow Con- 
gress to assess the validity of public reports 
that a long discredited program of domestic 
library surveillance is being revived. 

FEBRUARY 25, 2003. 
Hon. PATRICK J. LEAHY, 
Senate Judiciary Committee, 
Building, Washington, DC. 
Hon. CHARLES E. GRASSLEY, 
Senate Judiciary Committee, Hart Senate Build- 
ing, Washington, DC. 
Hon. ARLEN SPECTER, 
Senate Judiciary Committee, Hart Senate Build- 
ing, Washington, DC. 

DEAR SENATORS LEAHY, GRASSLEY AND 
SPECTER: Wewrite in support of the Domestic 
Surveillance Oversight Act of 2003. The For- 
eign Intelligence Surveillance Act (FISA) 
authorizes secret wiretaps and secret 
searches of the homes and offices of Ameri- 
cans and other forms of data gathering for 
national security reasons. While the initial 
enactment of FISA was an appropriate ac- 
commodation of national security interests 
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and individual rights to privacy and due 
process, since its initial enactment FISA has 
been expanded in ways that pose an in- 
creased threat to individual rights. More- 
over, FISA surveillance authorities are now 
being used more and more; indeed, it appears 
that the federal government carries out 
more electronic surveillance under the au- 
thority of FISA than under criminal rules. 

Given the absolute secrecy of FISA 
searches and seizures, mechanisms for public 
accountability are crucial to protect rights 
of privacy—as well as to insure effective and 
efficient use of this extraordinary authority. 
Your bill to require public accounting of the 
number of US persons subjected to surveil- 
lance under FISA, the number of times FISA 
information is used for law enforcement pur- 
poses, and to require disclosure of other in- 
formation would be an important step in pro- 
viding for oversight and public scrutiny of 
these extraordinary powers. 

Disclosure of such information is impor- 
tant to informing the American public and 
will not be harmful to the national security, 
as it will not give any greater clues as to 
who is being targeted, or the scope of the 
anti-terrorism efforts than is already known 
from the Justice Department’s own exten- 
sive public descriptions of those efforts. 

We commend you on your leadership on 
this issue and look forward to working with 
you and your colleagues to achieve appro- 
priate policies for responding to terrorism 
and other national security threats. 

LAURA W. MURPHY, 
Director, Washington 
National Office. 
TIMOTHY H. EDGAR, 
Legislative Counsel, 
American Civil Lib- 
erties Union. 
JAMES X. DEMPSEY, 


Executive Director, 
Center for Democ- 
racy and Tech- 
nology. 

KATE MARTIN, 

Director, Center for 
National Security 
Studies. 


MORTON H. HALPERIN, 
Director, Open Society 
Policy Center. 


[From the Burlington Free Press, Feb. 
2003] 
BOOKSTORE OWNERS FIGHT DISCLOSURE ACT 
(By Cadence Mertz) 

The gears turned in Laurie Kettler’s mind 
as she contemplated how the USA Patriot 
Act might affect the bookstore she co-owns 
in St. Albans. 

At first, she thought The Kept Writer 
Bookshop & Cafe had no records that au- 
thorities could use to track what her cus- 
tomers are reading. Then it dawned on her. 
Records of online purchases stay in the sys- 
tem for a year. Authorities could demand 
those records under a provision of the USA 
Patriot Act passed in the wake of Sept. 11 to 
aid in tracking down possible terrorists. 

“I guess I’m going to need to do something 
about that,” Kettler said of the online 
records. She doesn’t want that information 
to go to the federal government. “It just 
seems like a violation of privacy.” 

Efforts to prevent police from obtaining 
blueprints of their customers’ reading habits 
are on other bookstore owners’ minds. Mi- 
chael Katzenberg, co-owner of Bear Pond 
Books in Montpelier, has purged lists of the 
books its customers buy. 

Other local bookstores cheer Katzenberg’s 
decision. They cite customer privacy and the 
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First Amendment protecting citizens’ rights 
to free speech. The government is over-step- 
ping its bounds, and bookstore owners will 
go to lengths to protect the very law that al- 
lows authors to publish without censor. 

“T support what he did, and I’m right there 
with him,” said Mike DeSanto, co-owner of 
the Book Rack and Children’s Pages in 
Winooski, who declined to disclose whether 
he has a list of his customers’ reading pref- 
erences. If he did have a list, he says, he 
would be considering getting rid of it. 

“This is wrong what they’re 
DeSanto said of the USA Patriot Act. 

Customers at Flying Pig Books in Char- 
lotte participate in a readers’ club—after 
buying $100 of books patrons receive $10 off 
their next purchase, co-owner Josie Leavitt 
said. It is unlikely the bookstore would 
purge that record, which has the titles of 
customers’ past purchases, because of its 
usefulness, Leavitt said. Customers like to 
have a reminder of what they have bought in 
the past, she said. 

Faced with a request from law enforce- 
ment, Leavitt said the bookstore would 
refuse to turn over the information. She be- 
longs to the American Booksellers Founda- 
tion for Free Expression, the group that 
helped defend a Colorado bookstore last year 
against just such an intrusion by law en- 
forcement. 

“That’s what books are all about. Books 
represent freedom and if people can’t read 
they’re not free,’’ Leavitt said. 

The Vermont Library Association agrees. 
The group sent a letter to Vermont’s con- 
gressional delegation describing the provi- 
sions of the USA Patriot Act pertaining to 
libraries and book stores as unconstitu- 
tional. 

“They are dangerous steps toward the ero- 
sion of our most fundamental civil lib- 
erties,” the October letter reads in part. 

Peter Hall, U.S. attorney for Vermont, said 
the measure would be used only in ‘‘very 
rare and limited and supervised cir- 
cumstances,” Hall said. Bookstore owners 
can do what they want with records of their 
customers’ purchases, he said. 

Borders Books & Music would review re- 
quests from authorities on a case-by-case 
basis, said Tod Gross, manager of the Bur- 
lington store. The national chain keeps no 
records of customer purchases, except for 
special orders, and those files are purged 
monthly, Gross said. 

Two recent court cases have shown law en- 
forcement’s willingness to seek records from 
bookstores. 

Independent counsel Kenneth Starr at- 
tempted to obtain a list of the books Monica 
Lewinsky had bought from a Washington, 
D.C. bookstore while investigating former 
President Bill Clinton. Law enforcement in 
Colorado subpoenaed a bookstore customers’ 
purchases during a drug investigation. A Col- 
orado Supreme Court blocked the subpoena. 

Kettler, in St. Albans, said her first 
thoughts are for her customers’ privacy. A 
woman seeking a book on ovarian cancer 
should not have to worry her illness might 
be disclosed by the shopkeeper, Kettler said. 

“T guess I’m going to stop keeping such 
meticulous records,” she said. 


doing,” 


By Mr. KYL (for himself and Mr. 
MCCAIN): 

S. 487. A bill to provide for adjust- 
ments to the Central Arizona Project 
in Arizona, to authorize the Gila River 
indian Community water rights settle- 
ment, to reauthorize and amend the 
Southern Arizona Water Rights Settle- 
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ment Act of 1982, and for other pur- 
poses; to the Committee on Energy and 
Natural Resources. 

Mr. KYL. Mr. President, on behalf of 
Senator MCCAIN and myself I am intro- 
ducing legislation today that would 
codify the largest water claims settle- 
ment in the history of Arizona. This 
bill represents the tremendous efforts 
of literally hundreds of people in Ari- 
zona and here in Washington over a pe- 
riod of five years. Looking ahead, this 
bill could ultimately be nearly as im- 
portant to Arizona’s future as was the 
authorization of the Central Arizona 
Project, CAP, itself. 

Since Arizona began receiving CAP 
water from the Colorado River, litiga- 
tion has divided water users over how 
the CAP water should be allocated and 
exactly how much Arizona was re- 
quired to repay the federal govern- 
ment. This bill will, among other 
things, codify the settlement reached 
between the United States and the Cen- 
tral Arizona Water Conservation Dis- 
trict over the state’s repayment obliga- 
tion for costs incurred by the United 
States in constructing the Central Ari- 
zona Project. It will also resolve, once 
and for all, the allocation of all re- 
maining CAP water. This final alloca- 
tion will provide the stability nec- 
essary for State water authorities to 
plan for Arizona’s future water needs. 
In addition, approximately 200,000 acre- 
feet of CAP water will be made avail- 
able to settle various Indian water 
claims in the State. The bill would also 
authorize the use of the Lower Colo- 
rado River Basin Development Fund, 
which is funded solely from revenues 
paid by Arizona entities, to construct 
irrigation works necessary for tribes 
with congressionally approved water 
settlements to use CAP water. 

Title II of this bill settles the water 
rights claims of the Gila River Indian 
Community. It allocates nearly 100,000 
acre-feet of CAP water to the Commu- 
nity, and provides funds to subsidize 
the costs of delivering CAP water and 
to construct the facilities necessary to 
allow the Community to fully utilize 
the water allocated to it in this settle- 
ment. Title III provides for long-needed 
amendments to the 1982 Southern Ari- 
zona Water Settlement Act for the 
Tohono O’odham Nation, which has 
never been fully implemented. 

This bill will allow Arizona cities to 
plan for the future, knowing how much 
water they can count on. The Indian 
tribes will finally get “wet” water, as 
opposed to the paper rights to water 
they have now, and projects to use the 
water. In addition, mining companies, 
farmers, and irrigation delivery dis- 
tricts can continue to receive water 
without the fear that they will be 
stopped by Indian litigation. 

While some minor issues remain, we 
have every confidence that these issues 
will be resolved as the legislation pro- 
gresses. In addition, we hope that nego- 
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tiations with the San Carlos Apache 
Tribe, the only party not yet included 
in the settlement, will move forward so 
that all claims can be resolved by this 
bill. 

In summary, this bill is vital to the 
citizens of Arizona and will provide the 
certainty needed to move forward with 
water use decisions. Furthermore, the 
United States can avoid litigating 
water rights and damage claims and 
satisfy its trust responsibilities to the 
Tribes. The parties have worked many 
years to reach consensus rather than 
litigate, and I believe this bill rep- 
resents the best opportunity to achieve 
a fair result for all the people of Ari- 
zona. 

Mr. McCAIN. Mr. President, I am 
pleased to join my colleague, Senator 
KYL, as a co-sponsor of this important 
legislation, the Arizona Water Settle- 
ments Act of 2003, which would ratify 
negotiated settlements for Central Ari- 
zona Project, CAP, water allocations to 
municipalities, agricultural districts 
and Indian tribes, state CAP repay- 
ment obligations, and final adjudica- 
tion of long-standing Indian water 
rights claims. 

These settlements reflect more than 
5 years of intensive negotiations by 
state, Federal, tribal, municipal, and 
private parties. I commend all those in- 
volved in these negotiations for their 
extraordinary commitment and dili- 
gence to reach this final stage in the 
settlement process. I also praise my 
colleague, Senator JON KYL, and Inte- 
rior Secretary Gail Norton, for their 
leadership in facilitating these settle- 
ments. From my experience in legis- 
lating past agreements, I recognize the 
enormous challenge of these negotia- 
tions, and I appreciate their personal 
dedication to this settlement process. 

This legislation is vitally important 
to Arizona’s future because these set- 
tlements will bring greater certainty 
and stability to Arizona’s water supply 
by completing the allocation of CAP 
water supplies. Pending water rights 
claims by various Indian tribes and 
non-Indian users will be permanently 
settled as well as the repayment obli- 
gations of the State of Arizona for con- 
struction of the CAP. 

I join with Senator KYL today to ex- 
press support for the agreements em- 
bodied in this bill and to encourage 
conclusion of this settlement process 
in the near future. Significant progress 
has been made in resolving key issues 
since we last sponsored a bill to facili- 
tate this agreement in the 107th Con- 
gress. Some of these key issues pertain 
to the final apportionment of CAP 
water supplies, cost-sharing of CAP 
construction and water delivery sys- 
tems, amendment of the 1982 settle- 
ment agreement with the Tohono 
O’odham Nation, mitigation measures 
necessitated by sustained drought con- 
ditions, and equitable apportionment 
of drought shortages. 
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While this bill reflects agreements 
reached on a host of issues after an in- 
tensive and extended effort by the nu- 
merous parties involved, it is impor- 
tant to emphasize that this bill does 
not represent the final settlement. All 
parties recognize that a very limited 
number of the provisions of this bill 
may be modified as the negotiations 
continue. We fully expect that the leg- 
islative process will culminate with a 
final agreement early in the next con- 
gressional session. 

Mr. President, we introduce this bill 
today as an expression of our strong 
support of the various parties to suc- 
cessfully achieve conclusion to this 
process. The Arizona Water Settle- 
ments Act will be a historic accom- 
plishment that will benefit all citizens 
of Arizona, the tribal communities, and 
the United States. 


By Mr. BUNNING: 

S. 439. A bill to amend the Social Se- 
curity Act and the Internal Revenue 
Code of 1986 to provide additional safe- 
guards for Social Security and Supple- 
mental Security Income beneficiaries 
with representative payees, to enhance 
program protections, and for other pur- 
poses; to the Committee on Finance. 

Mr. BUNNING. Mr. President, the So- 
cial Security system is one of this 
country’s most important programs. 
Millions of older and disabled Ameri- 
cans rely on their Social Security 
checks each month as a reliable source 
of income. 

We all know the long-term financial 
problems the Social Security system 
faces, and it is critical that Congress 
enact legislation to overhaul the sys- 
tem as soon as possible to ensure that 
our children and grandchildren can 
rely on a robust and healthy Social Se- 
curity program. 

Today, I am introducing a bill, the 
Social Security Protection Act, that 
will immediately begin protecting the 
integrity and finances of the Social Se- 
curity system by combating fraud and 
abuse. 

Fraud and abuse in the Social Secu- 
rity system not only threatens its 
long-term viability, but it also robs 
money from the millions of Americans 
who are contributing a portion of their 
hard-earned paychecks each month to 
the program. 

The Social Security Protection Act 
makes several common-sense and 
much-needed changes, including deny- 
ing Social Security benefits to individ- 
uals who are fugitive felons and parole 
violators, creating new civil monetary 
penalties to combat fraud, and pro- 
viding additional protections to Social 
Security employees while on the job. 

The bill also provides additional 
oversight of representative payees who 
are appointed by the Social Security 
Administration to manage the finances 
of beneficiaries who are unable to do so 
by themselves. Aside from additional 
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oversight, the bill also imposes harsher 
penalties on representative payees who 
have misused their clients’ funds, and 
even allows the Social Security Admin- 
istration in certain circumstances to 
reissue misused funds to beneficiaries. 

Finally, the bill makes some changes 
to Social Security’s attorney-fee with- 
holding process, and expands it to Sup- 
plemental Security Income claims, as 
well. The bill also makes some other 
minor and non-controversial changes 
to Social Security law and the Ticket 
to Work and Work Incentives Improve- 
ment Act of 1999. 

Last year, a similar version of this 
legislation came close to passing Con- 
gress. I hope that we can work in a bi- 
partisan fashion with the House of Rep- 
resentatives to get this legislation 
passed so that our Social Security sys- 
tem can be better protected against 
fraud and abuse. 


By Mrs. BOXER: 

S. 440. A bill to designate a United 
States courthouse to be constructed in 
Fresno, California, as the ‘‘Robert E. 
Coyle United States Courthouse’’; to 
the Committee on Environment and 
Public Works. 

Mrs. BOXER. Mr. President, I am 
pleased to introduce legislation to 
name the Federal courthouse building 
now under construction at Tulare and 
“O” Streets in downtown Fresno, CA 
the “Robert E. Coyle United States 
Courthouse.” 

It is fitting that the Federal court- 
house in Fresno be named for Senior 
U.S. District Judge Robert E. Coyle, 
who is greatly respected and admired 
for his work as a judge and for his fore- 
sight and persistence which contrib- 
uted so much to the Fresno Courthouse 
project. Judge Coyle has been a leader 
in the effort to build a new courthouse 
in Fresno for more than a decade. 

In the course of his work, Judge 
Coyle, working with the Clerk of the 
United States District Court for the 
Eastern District, conceived and found- 
ed a program called ‘‘Managing a Cap- 
itol Construction Program” to help 
others understand the process of hav- 
ing a courthouse built. This Eastern 
District program was so well received 
by national court administrators that 
is now a nationwide program run by 
Judge Coyle. 

In addition to meeting the needs of 
the court for additional space, the 
courthouse project has become a key 
element in the downtown revitalization 
of Fresno. Judge Coyle’s efforts, and 
those in the community with whom he 
worked, produced a major milestone 
when the groundbreaking for the new 
courthouse took place. 

Judge Coyle has had a distinguished 
career as an attorney and on the bench. 
Appointed to California’s Eastern Dis- 
trict bench by President Ronald 
Reagan in 1982, Judge Coyle has served 
as a judge for the Eastern District for 
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20 years, including 6 years as senior 
judge. Judge Coyle earned his law de- 
gree from University of California, 
Hastings College of the Law in 1956. He 
then worked for Fresno County as a 
Deputy District Attorney before going 
into private practice in 1958 with 
McCormick, Barstow, Sheppard, Coyle 
& Wayte, where he remained until his 
appointment by President Reagan. 

Judge Coyle is very active in the 
community and has served in many ju- 
dicial leadership positions, including: 
Chair of the Space and Security Com- 
mittee; Chair of the Conference of the 
Chief District Judges of the Ninth Cir- 
cuit; President of the Ninth Circuit 
District Judges Association; Member of 
the Board of Governors of the State 
Bar of California; and President of the 
Fresno County Bar. 

My hope is that, in addition to serv- 
ing the people of the Eastern District 
as a courthouse, this building will 
stand as a reminder to the community 
and people of California of the dedi- 
cated work of Judge Robert E. Coyle. 


By Mrs. BOXER: 

S. 441. A bill to direct the Adminis- 
trator of General Services to convey to 
Fresno County, California, the existing 
Federal courthouses in that county; to 
the Committee on Environment and 
Public Works. 

Mrs. BOXER. Mr. President, today I 
am introducing legislation to transfer 
the B.F. Sisk Federal Courthouse in 
Fresno, CA to the County of Fresno, 
when the new Federal courthouse is 
completed. 

Fresno County is rapidly growing 
county in the heart of California’s 
Great Central Valley. The County of 
Fresno’s Superior Court has a serious 
need for new court space that will grow 
in the years ahead. The Sisk Building 
contains courthouses and related space 
that will help the people of Fresno 
County meet those needs. The Sisk 
Building’s existing security measures 
are a perfect fit for Fresno County’s 
justice system. 

This legislation is a common sense 
measure that will allow appropriate 
utilization of the Sisk Building, while 
contributing to the ongoing revitaliza- 
tion of downtown Fresno. I am proud 
that it is yet another opportunity for 
the Federal Government to improve 
the lives of Fresno County’s people. 


By Ms. LANDRIEU: 

S. 442. A bill to provide pay protec- 
tion for member of the Reserve and the 
National Guard, and for other pur- 
poses; to the Committee on Finance. 

Ms. LANDRIRU. Mr. President, I rise 
today to offer legislation that will help 
our Nation’s reservists and members of 
the National Guard who have been 
called to active duty. 

Since 1991, the U.S. military has sig- 
nificantly scaled down its troop levels 
to reflect the end of the Cold War. With 
the reduction of active duty troops, the 
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military has become increasingly de- 
pendent on the Reserves and National 
Guard to supplement troops who have 
been sent to deal with crises all over 
the world. 

In addition to this, we have had to 
rely on an increasingly diverse group of 
people to fight our wars. The conflict 
in Afghanistan was heavily reliant on 
new technologies in the air and per- 
sonnel intensive techniques on the 
ground. In order to properly execute 
the war on terror, we have relied on 
highly skilled individuals such as lin- 
guists and Civil Affairs personnel who 
have worked closely with the popu- 
lation of Afghanistan. We will have to 
rely on them again in Iraq. Many of 
these men and women have been re- 
servists. 

These two trends reflect a dramatic 
shift in the structure of our armed 
forces. Gone are the Cold War days 
when we had a massive military posi- 
tioned all over the globe. We are now 
reliant on a much leaner force, which 
views the Reserves and National Guard 
as necessary components to any con- 
flict, and not forces of last resort. 

Between 1945 and 1989, a period which 
encompassed most of the Cold War, re- 
servists and Guardsmen were called up 
four times: during the Korean War, the 
Berlin Crisis of 1961, the Cuban Missile 
Crisis, and the Vietnam War. A major- 
ity of those mobilized during this pe- 
riod were called up during the Korean 
War, when over 800,000 troops were ac- 
tivated to supplement the 900,000 active 
duty forces fighting in Korea. 

Between 1990 and today, reservists 
and Guardsmen have been called up six 
separate times. Over 230,000 reservists 
and Guardsmen were mobilized for the 
Gulf War, forming nearly half of the 
force that drove Iraqi forces from Ku- 
wait. Since then, reservists and 
Guardsmen have been activated for the 
Haiti Intervention, the ongoing Bos- 
nian Peacekeeping mission, the ongo- 
ing patrol of the No Fly Zones in Iraq, 
the Kosovo conflict, and the War on 
Terrorism which has seen 151,348 re- 
servists and Guardsmen activated in 
support of Operations Enduring Free- 
dom and Noble Eagle. Many of them 
are in the Persian Gulf Region today. 

Over the past ten years, the 
OPTEMPO of the Reserves has in- 
creased by fifty percent. 

This OPTEMPO has had a significant 
strain on reservists and their families. 
In almost every instance, when a re- 
servist or Guardsman is activated, 
their military salary is significantly 
smaller then their civilian salary. In 
many cases, service member’s income 
is cut in half. This places a particular 
strain to reservists and Guardsmen as 
their household budget is structured by 
their civilian salary. The decrease in 
income that activation brings makes it 
increasingly difficult to pay the bills. 
Whether or not the Nation is at war, 
mortgages, rent, credit card debt, stu- 
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dent loans, and other household ex- 
penses must be paid. 

When we send our fighting men and 
women into harm’s way, it is impor- 
tant that they concentrate on one 
thing: their mission. When Guardsmen 
and reservists are worried about having 
enough money for rent of the mortgage 
or whether their children have enough 
to see a doctor, they cannot con- 
centrate on the mission, and this be- 
comes a readiness issue. 

Many corporations volunteer to 
make up the difference between the 
military and civilian salaries of their 
Guardsmen and reservists. Not only do 
these employers sacrifice important 
members of their companies for na- 
tional defense, they hold their jobs for 
them and they voluntarily choose to 
continue paying them. In some in- 
stances, employers have continued to 
provide health insurance and other 
benefits. This represents a significant 
burden that the employer has under- 
taken, in order to ensure that their 
employees and their families are taken 
care of during times of national emer- 
gency. 

In order to alleviate the burden that 
these employers face and to encourage 
more employers to pay the difference 
to Reserve and Guard employees, I 
have drafted legislation that would 
provide an incentive for employers to 
make up the difference between the 
military and civilian pay of activated 
reservists. The Reservists and Guards- 
men Pay Protection Act of 2003 pro- 
vides a tax credit to employers who 
continue paying their service members 
after they are activated. It also re- 
quires the Federal Government to 
make up the difference between civil- 
jan and military pay for Federal em- 
ployees who are activated. 

I ask unanimous consent that the 
text of this bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 442 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Reservists 
and Guardsmen Pay Protection Act of 2003”. 
SEC. 2. NONREDUCTION IN PAY WHILE FEDERAL 

EMPLOYEE IS PERFORMING ACTIVE 
SERVICE IN THE UNIFORMED SERV- 
ICES. 

(a) IN GENERAL.—Subchapter IV of chapter 
55 of title 5, United States Code, is amended 
by adding at the end the following: 

“$5538. Nonreduction in pay while serving in 
the uniformed services 


“(a) An employee who is absent from a po- 
sition of employment with the Federal Gov- 
ernment in order to perform service in the 
uniformed services shall be entitled to re- 
ceive, for each pay period described in sub- 
section (b), an amount equal to the amount 
by which— 

“(1) the amount of basic pay which would 
otherwise have been payable to such em- 
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ployee for such pay period if such employee’s 
civilian employment with the Government 
had not been interrupted by that service, ex- 
ceeds (if at all) 

“(2) the amount of pay and allowances 
which (as determined under subsection (d))— 

“(A) is payable to such employee for that 
service; and 

‘(B) is allocable to such pay period. 

“(b)(1) Amounts under this section shall be 
payable with respect to each pay period 
(which would otherwise apply if the employ- 
ee’s civilian employment had not been inter- 
rupted)— 

“(A) during which such employee is enti- 
tled to reemployment rights under chapter 
43 of title 38 with respect to the position 
from which such employee is absent (as re- 
ferred to in subsection (a)); and 

‘“(B) for which such employee does not oth- 
erwise receive basic pay (including by taking 
any annual, military, or other paid leave) to 
which such employee is entitled by virtue of 
such employee’s civilian employment with 
the Government. 

‘(2) For purposes of this section, the period 
during which an employee is entitled to re- 
employment rights under chapter 43 of title 
38— 

“(A) shall be determined disregarding the 
provisions of section 4312(d) of title 38; and 

“(B) shall include any period of time speci- 
fied in section 4312(e) of title 38 within which 
an employee may report or apply for employ- 
ment or reemployment following completion 
of service in the uniformed services. 

“(c) Any amount payable under this sec- 
tion to an employee shall be paid— 

“(1) by such employee’s employing agency; 

“(2) from the appropriation or fund which 
would be used to pay the employee if such 
employee were in a pay status; and 

““(3) to the extent practicable, at the same 
time and in the same manner as would basic 
pay if such employee’s civilian employment 
had not been interrupted. 

“(d) The Office of Personnel Management 
shall, in consultation with Secretary of De- 
fense, prescribe any regulations necessary to 
carry out the preceding provisions of this 
section. 

““(e)(1) The head of each agency referred to 
in section 2302(a)(2)(C)(ii) shall, in consulta- 
tion with the Office, prescribe procedures to 
ensure that the rights under this section 
apply to the employees of such agency. 

“(2) The Administrator of the Federal 
Aviation Administration shall, in consulta- 
tion with the Office, prescribe procedures to 
ensure that the rights under this section 
apply to the employees of that agency. 

“(f) For purposes of this section— 

“(1) the terms ‘employee’, ‘Federal Govern- 
ment’, and ‘uniformed services’ have the 
same respective meanings as given in section 
4303 of title 38; 

“(2) the term ‘service in the uniformed 
services’ has the meaning given that term in 
section 4303 of title 38 and includes duty per- 
formed by a member of the National Guard 
under section 502(f) of title 32 at the direc- 
tion of the Secretary of the Army or Sec- 
retary of the Air Force; 

“(3) the term ‘employing agency’, as used 
with respect to an employee entitled to any 
payments under this section, means the 
agency or other entity of the Government 
(including an agency referred to in section 
2302(a)(2)(C)(ii)) with respect to which such 
employee has reemployment rights under 
chapter 48 of title 38; and 

“(4) the term ‘basic pay’ includes any 
amount payable under section 5304.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections for chapter 55 of title 5, United 
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States Code, is amended by inserting after 
the item relating to section 5537 the fol- 
lowing: 

‘5538. Nonreduction in pay while serving in 
the uniformed services or Na- 
tional Guard.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to pay periods (as described in section 5538(b) 
of title 5, United States Code, as added by 
this section) beginning on or after Sep- 
tember 11, 2001. 

SEC. 3. READY RESERVE-NATIONAL GUARD EM- 

PLOYEE CREDIT ADDED TO GEN- 
ERAL BUSINESS CREDIT. 

(a) READY RESERVE-NATIONAL GUARD CRED- 
IT.—Subpart D of part IV of subchapter A of 
chapter 1 of the Internal Revenue Code of 
1986 (relating to business-related credits) is 
amended by adding at the end the following: 
“SEC. 45G. READY RESERVE-NATIONAL GUARD 

EMPLOYEE CREDIT. 

‘“(a) GENERAL RULE.—For purposes of sec- 
tion 38, the Ready Reserve-National Guard 
employee credit determined under this sec- 
tion for any taxable year is an amount equal 
to 50 percent of the actual compensation 
amount for such taxable year. 

“(b) DEFINITION OF ACTUAL COMPENSATION 
AMOUNT.—For purposes of this section, the 
term ‘actual compensation amount’ means 
the amount of compensation paid or incurred 
by an employer with respect to a Ready Re- 
serve-National Guard employee on any day 
during a taxable year when the employee 
was absent from employment for the purpose 
of performing qualified active duty. 

““(c) LIMITATIONS.— 

“(1) MAXIMUM PERIOD FOR CREDIT PER EM- 
PLOYEE.—The maximum period with respect 
to which the credit may be allowed with re- 
spect to any Ready Reserve-National Guard 
employee shall not exceed the 12-month pe- 
riod beginning on the first day such credit is 
so allowed with respect to such employee. 

“(2) DAYS OTHER THAN WORK DAYS.—No 
credit shall be allowed with respect to a 
Ready Reserve-National Guard employee 
who performs qualified active duty on any 
day on which the employee was not sched- 
uled to work (for reason other than to par- 
ticipate in qualified active duty). 

(d) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) QUALIFIED ACTIVE DUTY.—The term 
‘qualified active duty’ means— 

“(A) active duty, other than the training 
duty specified in section 10147 of title 10, 
United States Code (relating to training re- 
quirements for the Ready Reserve), or sec- 
tion 502(a) of title 32, United States Code (re- 
lating to required drills and field exercises 
for the National Guard), in connection with 
which an employee is entitled to reemploy- 
ment rights and other benefits or to a leave 
of absence from employment under chapter 
43 of title 38, United States Code, and 

“(B) hospitalization incident to such duty. 

‘“(2) COMPENSATION.—The term ‘compensa- 
tion’ means any remuneration for employ- 
ment, whether in cash or in kind, which is 
paid or incurred by a taxpayer and which is 
deductible from the taxpayer’s gross income 
under section 162(a)(1). 

“(3) READY RESERVE-NATIONAL GUARD EM- 
PLOYEE.—The term ‘Ready Reserve-National 
Guard employee’ means an employee who is 
a member of the Ready Reserve or of the Na- 
tional Guard. 

‘“(4) NATIONAL GUARD.—The term ‘National 
Guard’ has the meaning given such term by 
section 101(c)(1) of title 10, United States 
Code. 

“*(5) READY RESERVE.—The term ‘Ready Re- 
serve’ has the meaning given such term by 
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section 10142 of title 10, United States 
Code.”’. 

(b) CREDIT To BE PART OF GENERAL BUSI- 
NESS CREDIT.—Subsection (b) of section 38 of 
such Code (relating to general business cred- 
it) is amended by striking ‘“‘plus” at the end 
of paragraph (14), by striking the period at 
the end of paragraph (15) and inserting ‘‘, 
plus”, and by adding at the end the fol- 
lowing: 

(16) the Ready Reserve-National Guard 
employee credit determined under section 
45G(a).”’. 

(c) CONFORMING AMENDMENT.—The table of 
sections for subpart D of part IV of sub- 
chapter A of chapter 1 of the Internal Rev- 
enue Code of 1986 is amended by inserting 
after the item relating to section 45F the fol- 
lowing: 


“Sec. 45G. Ready Reserve-National Guard 
employee credit.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after the date of the enact- 
ment of this Act. 


By Mrs. BOXER (for herself and 
Mrs. FEINSTEIN): 

S. 444. A bill to authorize the Sec- 
retary of the Army to carry out a 
project for flood damage reduction and 
ecosystem restoration for the Amer- 
ican River, Sacramento, California, 
and for other purposes; to the Com- 
mittee on Environment and Public 
Works. 

Mrs. BOXER. Mr. President, today I 
am introducing a bill to improve flood 
protection for Sacramento, CA. The 
flood control project authorized by this 
bill has been evaluated by the U.S. 
Army Corps of Engineers and will be 
conducted in accordance with the Re- 
port of the Chief of Engineers dated 
November 5, 2002. This is a companion 
bill to one that Representative MATSUI 
is introducing today in the House. 

Currently, Sacramento has woefully 
inadequate flood protection. This bill 
would raise the existing walls of Fol- 
som Dam by seven feet, which would 
substantially increase flood protection 
for the Sacramento region. Without 
this improvement, $40 billion of prop- 
erty, including the California State 
Capitol, 6 major hospitals, 26 nursing 
home facilities, over 100 schools, three 
major freeway systems, and approxi- 
mately 160,000 homes and apartments, 
are at risk if there is a devastating 
flood. 

For a city of its size, Sacramento 
falls shockingly below the flood protec- 
tion that it deserves. The Folsom Mini- 
Raise is the critical next step in pro- 
viding Sacramento necessary flood pro- 
tection, enabling the system to handle 
storms far larger than any recorded 
event in the American River Water- 
shed. 

Previous plans to raise the level of 
the Folsom Dam called for the building 
of a temporary bridge to handle the 
traffic that would be disrupted while 
the Folsom Dam Road was closed dur- 
ing the construction project. Security 
concerns now warrant an indefinite 
closure of the Folsom Dam Road. 
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So, in addition to authorizing the 
Mini-Raise, this bill authorizes the 
U.S. Department of Transportation to 
work with the State of California to 
design and construct a permanent 
bridge west of and adjacent to Folsom 
Dam over the American River to re- 
place the current two-lane road over 
the dam. It will alleviate security con- 
cerns by moving traffic away from the 
dam while still providing the thou- 
sands of area commuters with a reli- 
able means of transportation across 
the river. 

This bill would provide important 
safeguards to the people of one of the 
fastest growing areas in the Nation. By 
raising Folsom Dam and replacing the 
road across the dam, we can greatly in- 
crease public safety in the Sacramento 
area. I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 444 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Sacramento 
Public Safety Act of 2003”. 

SEC. 2. FLOOD DAMAGE REDUCTION AND ECO- 


SYSTEM RESTORATION, AMERICAN 
RIVER, CALIFORNIA. 

The Secretary of the Army is authorized to 
carry out the project for flood damage reduc- 
tion and ecosystem restoration, American 
River, Sacramento, California, substantially 
in accordance with the plans, and subject to 
the conditions, described in the Report of the 
Chief of Engineers for the project dated No- 
vember 5, 2002. 

SEC. 3. CONSTRUCTION OF PERMANENT BRIDGE 
ADJACENT TO FOLSOM DAM. 

(a) IN GENERAL.—As part of the project au- 
thorized by section 2, the Secretary of Trans- 
portation shall carry out a project to design 
and construct a bridge west of and adjacent 
to Folsom Dam, California. In carrying out 
the project, the Secretary shall also con- 
struct necessary linkages from the bridge to 
existing roadways. 

(b) DESIGN AND CONSTRUCTION.—In design- 
ing and constructing the bridge, the Sec- 
retary shall— 

(1) coordinate with the Secretary of the 
Army regarding the project authorized by 
section 2; and 

(2) provide appropriate sizing and linkages 
to support present and future traffic flow re- 
quirements for the city of Folsom, Cali- 
fornia. 

(c) GRANT ASSISTANCE.—The Secretary of 
Transportation shall make a grant to the 
State of California in an amount sufficient 
to pay not less than 80 percent of the cost of 
the project authorized by this section. 

Mrs. FEINSTEIN. Mr. President, I 
rise in support of the legislation being 
introduced by my colleague from Cali- 
fornia the Sacramento Public Safety 
Act. 

This Bill would authorize flood con- 
trol protection and ecosystem restora- 
tion through a Mini-Raise of the Fol- 
som Dam as well as authorize the de- 
sign and construction of a permanent 
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bridge to replace the road that cur- 
rently runs on top of the Dam. 

Providing Sacramento with flood 
protection is a critical public safety 
need. Further delays only serve to ex- 
pand opportunities for a catastrophic 
flood. 

No urban area in the United States is 
at higher risk of flooding than Sac- 
ramento, CA. 

Located at 
major rivers, 


the confluence of two 
the American and Sac- 
ramento, the floodplain is home to 
half-a-million residents, $40 billion in 
property, 5,000 businesses and the nec- 
essary supporting infrastructure, all of 
which has less than 100-year flood pro- 
tection. 

With more than $30 billion in dam- 
ageable property in the floodplain, the 
Corps of Engineers has estimated the 
damage from a flood would range from 
a minimum of $7 billion to as much as 
$15 billion. 

As one of the largest economic en- 
gines in the world, a flood in Califor- 
nia’s capital city would effectively 
shut down the State’s government and 
seriously disrupt regional commerce 
and transportation. 

The Mini-Raise will provide Sac- 
ramento with a 213-year level of protec- 
tion. It will allow the system to safely 
handle a storm 50 percent larger than 
anything ever recorded in the 3,000- 
year history of the American River Wa- 
tershed; it will add 95,000 acre-feet of 
new emergency flood storage capacity 
to allow operators to control dam out- 
flows in accordance to what the down- 
stream levees can safely carry; it will 
bring Folsom Dam into compliance 
with Federal Dam safety standards; it 
will restore wildlife habitat along the 
Lower American River; and it will im- 
prove conditions for naturally spawn- 
ing Steelhead and Salmon by mecha- 
nizing temperature control shutters. 

The project has wide support at Fed- 
eral, State, and local level. It is sup- 
ported by the Army Corp of Engineers 
and funded in the Bush administra- 
tion’s budget request. 

The project has bi-partisan support 
in Congress including Republican Con- 
gressman POMBO, as well as Democrats: 
ROBERT MATSUI, GEORGE MILLER, MIKE 
THOMPSON, and ELLEN T'AUSCHER. 

It has the local support of Heather 
Fargo, Mayor of Sacramento; Deborah 
Ortiz, California State Senator; Darrell 
Steinberg, California Assemblyman; 
Illa Collin, Chairman of the Sac- 
ramento County Board of Supervisors; 
Butch Hodkins, Executive Director of 
the Sacramento Area Flood Control 
Agency; Karolyn W. Simon, President 
of American River Flood Control Alli- 
ance; Donald Gerth, California State 
University, Sacramento; and Vicki 
Lee, Conservation Chair of the Sierra 
Club. 

The bill also calls for a permanent 
bridge to replace the road that cur- 
rently runs atop Folsom Dam. Given 


CONGRESSIONAL RECORD—SENATE 


the recent announcement by the Bu- 
reau of Reclamation and the Depart- 
ment of the Interior to close the road 
over the Dam, the need for such a 
bridge has become doubly important. 
This bridge will serve the needs of 
nearly 20,000 commuters who use the 
Folsom Dam Road every day. 

I want to thank my colleague from 
California for introducing this critical 
piece of legislation and I ask for sup- 
port from the rest of the Senate. 


By Ms. LANDRIEU: 

S. 445. A bill to amend title 10, 
United States Code, to revise the age 
and service requirements for eligibility 
to receive retired pay for non-regular 
service; to the Committee on Armed 
Services. 

Ms. LANDRIBU. Mr. President, many 
bills were introduced in the last Con- 
gress that would lower the age at 
which Reservists can receive retire- 
ment benefits. Most of these bills were 
met with resistance from the Depart- 
ment of Defense, due to cost estimates 
over a 10-year period. It is my hope 
that this Bill, the Reserve Retirement 
and Retention Act of 2003, will serve as 
a compromise measure and deliver re- 
tirement benefits to Reservists and 
Guardsmen at an earlier age. This leg- 
islation would lower the retirement 
age of a Reservist by one year for every 
2-year period that he or she serves past 
the requisite 20 years for retirement. 
For example, if a Reservist should 
serve for 22 years, he or she could re- 
ceive retirement benefits at age 59. 
This legislation will serve as a critical 
tool in encouraging the most experi- 
enced Reservists and Guardsmen to 
stay past the 20-year mark. It is my 
hope that this measure will encourage 
our Reservists and Guardsmen to stay 
in their units longer, while making 
their retirement benefits more gen- 
erous for them and their families. 

I ask unanimous consent that the 
text of this bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 445 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Reservists 

Retirement and Retention Act of 2003”. 


SEC. 2. ELIGIBILITY FOR RETIRED PAY FOR NON- 
REGULAR SERVICE. 

(a) AGE AND SERVICE REQUIREMENTS.—Sub- 
section (a) of section 12731 of title 10, United 
States Code, is amended to read as follows: 

“*(a)(1) Except as provided in subsection (c), 
a person is entitled, upon application, to re- 
tired pay computed under section 12739 of 
this title, if the person— 

“(A) satisfies one of the combinations of 
requirements for minimum age and min- 
imum number of years of service (computed 
under section 12732 of this title) that are 
specified in the table in paragraph (2); 

““(B) performed the last six years of quali- 
fying service while a member of any cat- 
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egory named in section 12782(a)(1) of this 
title, but not while a member of a regular 
component, the Fleet Reserve, or the Fleet 
Marine Corps Reserve, except that in the 
case of a person who completed 20 years of 
service computed under section 12782 of this 
title before October 5, 1994, the number of 
years of qualifying service under this sub- 
paragraph shall be eight; and 

“(C) is not entitled, under any other provi- 
sion of law, to retired pay from an armed 
force or retainer pay as a member of the 
Fleet Reserve or the Fleet Marine Corps Re- 
serve. 

(2) The combinations of minimum age and 
minimum years of service required of a per- 
son under subparagraph (A) of paragraph (1) 
for entitlement to retired pay as provided in 
such paragraph are as follows: 

“Age, 
least: 


is at The minimum years 
of service required 
for that age is: 


in years, 


such section is amended by striking ‘‘the 
years of service required for eligibility for 
retired pay under this chapter” in the first 
sentence and inserting ‘‘20 years of service 
computed under section 12732 of this title.’’. 

(c) EFFECTIVE DATE.—This section and the 
amendments made by this subsection (a) 
shall take effect on the first day of the first 
month beginning on or after the date of the 
enactment of this Act and shall apply with 
respect to retired pay payable for that 
month and subsequent months. 


By Ms. LANDRIEU: 

S. 447. A bill to amend the Higher 
Education Act of 1965 to require insti- 
tutions of higher education to preserve 
the educational status and financial re- 
sources of military personnel called to 
active duty; to the Committee on 
Health, Education, Labor, and Pen- 
sions. 

Ms. LANDRIEU. Mr. President, When 
the President give the order to activate 
reservists and National Guardsmen, 
the lives of those men and women are 
put on hold. Businesses, careers, and 
families are left behind so that Amer- 
ica’s interests may be served. Students 
make up a substantial part of our Na- 
tional Guard and Reserve forces. When 
these students are activated, it jeop- 
ardizes their academic standing, as 
well as their scholarships and grants. 
This bill would preserve their academic 
standing for the duration of their serv- 
ice as well as a one year period that 
follows that service. It would also pre- 
serve their scholarships and grants, as 
well as entitle them to a refund of un- 
used tuition and fees. Federal law al- 
ready safeguards the employment sta- 
tus of activated reservists and Guards- 
men. It is time that we extend the 
same guarantee to students. 

This legislation would require col- 
leges, universities, and community col- 
leges to grant National Guardsmen and 
reservists a leave of military absence 
when they are called to active duty. 
This leave of absence would last while 
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the student is serving on active duty 
and a one year period at the conclusion 
of active service. This bill would pre- 
serve the academic credits that the 
student had earned before being acti- 
vated. It would also preserve the schol- 
arships and grants awarded to the stu- 
dent before being activated. Under this 
legislation, students would be entitled 
to receive a refund of tuition and fees 
or credit the tuition and fees to the 
next period of enrollment after the stu- 
dent returns from military leave. If a 
student elects to receive a refund, it 
would allow them to receive a full re- 
fund, minus the percentage of time the 
student spent enrolled in classes. 

The protections that are already af- 
forded our reservists and Guardsmen 
are appropriate considering the hard- 
ships they endure on the nation’s be- 
half. We need to acknowledge the many 
college students who are in the ranks 
of the Guard and Reserve and extend to 
them the protections they deserve. In 
this day of uncertainty on the world 
stage, our reservists must be prepared 
to be called up at a moments notice. 
Thousands have already been activated 
for Operation Enduring Freedom, and 
many thousands more are either in Ku- 
wait or on their way there. Once they 
get to their duty station, they need to 
focus all of their attention on the mis- 
sion. This legislation provides our stu- 
dent reservists with the proper safe- 
guards on their academic career which 
will allow them to accomplish their 
mission. 

Mr. President, I ask unanimous con- 
sent that the text of this bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 447 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Reservist 
Opportunities and Protection of Education 
Act”’. 

SEC. 2. LEAVE OF ABSENCE FOR MILITARY SERV- 
ICE. 

(a) OBLIGATION AS PART OF PROGRAM PAR- 
TICIPATION REQUIREMENTS.—Section 487(a)(22) 
of the Higher Education Act of 1965 (20 U.S.C. 
1094(a)(22)) is amended by inserting ‘‘and 
with the policy on leave of absence for active 
duty military service established pursuant 
to section 484C”’ after ‘‘section 484B”. 

(b) LEAVE OF ABSENCE FOR MILITARY SERV- 
IcE.—Part G of title IV of the Higher Edu- 
cation Act of 1965 is amended by inserting 
after section 484B (20 U.S.C. 1091b) the fol- 
lowing new section: 

“SEC. 484C. LEAVE OF ABSENCE FOR MILITARY 
SERVICE. 

“(a) LEAVE OF ABSENCE REQUIRED.—When- 
ever a student who is a member of the Na- 
tional Guard or other reserve component of 
the Armed Forces of the United States, or a 
member of such Armed Forces in a retired 
status, is called or ordered to active duty, 
the institution of higher education in which 
the student is enrolled shall grant the stu- 
dent a military leave of absence from the in- 
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stitution while such student is serving on ac- 
tive duty, and for one year after the conclu- 
sion of such service. 

‘(b) CONSEQUENCES OF MILITARY LEAVE OF 
ABSENCE.— 

“(1) PRESERVATION OF STATUS AND AC- 
COUNTS.—A student on a military leave of ab- 
sence from an institution of higher edu- 
cation shall be entitled, upon release from 
serving on active duty, to be restored to the 
educational status such student had attained 
prior to being ordered to such duty without 
loss of academic credits earned, scholarships 
or grants awarded, or, subject to paragraph 
(2), tuition and other fees paid prior to the 
commencement of the active duty. 

‘(2) REFUNDS.— 

“(A) OPTION OF REFUND OR CREDIT.—An in- 
stitution of higher education shall refund 
tuition or fees paid or credit the tuition and 
fees to the next period of enrollment after 
the student returns from a military leave of 
absence, at the option of the student. Not- 
withstanding the 180-day limitation referred 
to in section 484B(a)(2)(B), a student on a 
military leave of absence under this section 
shall not be treated as having withdrawn for 
purposes of section 484B unless the student 
fails to return at the end of the military 
leave of absence (as determined under sub- 
section (a) of this section). 

‘(B) PROPORTIONATE REDUCTION OF REFUND 
FOR TIME COMPLETED.—If a student requests a 
refund during a period of enrollment, the 
percentage of the tuition and fees that shall 
be refunded shall be equal to 100 percent 
minus— 

“(i) the percentage of the period of enroll- 
ment (for which the tuition and fees were 
paid) that was completed (as determined in 
accordance with section 484B(d)) as of the 
day the student withdrew, provided that 
such date occurs on or before the completion 
of 60 percent of the period of enrollment; or 

“(ii) 100 percent, if the day the student 
withdrew occurs after the student has com- 
pleted 60 percent of the period of enrollment. 

‘“(c) ACTIVE DutTy.—In this section, the 
term ‘active duty’ has the meaning given 
such term in section 101(d)(1) of title 10, 
United States Code, except that such term— 

“(1) does not include active duty for train- 
ing or attendance at a service school; but 

‘“(2) includes, in the case of members of the 
National Guard, active State duty.’’. 


—— 


STATEMENTS ON SUBMITTED 
RESOLUTIONS 


SENATE RESOLUTION 64—AUTHOR- 
IZING EXPENDITURES BY THE 
SENATE COMMITTEE ON INDIAN 
AFFAIRS 


Mr. CAMPBELL submitted the fol- 
lowing resolution; from the Committee 
on Indian Affairs; which was referred 
to the Committee on Rules and Admin- 
istration: 

S. RES. 64 


Resolved, That, in carrying out its powers, 
duties and functions under the Standing 
Rules of the Senate, in accordance with its 
jurisdiction under rule XXV of such rules, in- 
cluding holding hearings, and making inves- 
tigations as authorized by paragraphs 1 and 
8 of rule XXVI of the Standing Rules of the 
Senate, the Committee on Indian Affairs is 
authorized from March 1, 2003, through Feb- 
ruary 28, 2005, in its discretion (1) to make 
expenditures from the contingent fund of the 
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Senate, (2) to employ personnel, and (3) with 
the prior consent of the Government depart- 
ment or agency concerned and the Com- 
mittee on Rules and Administration, to use 
on a reimbursable or non-reimbursable basis 
the services of personnel of any such depart- 
ment or agency. 


SEC. 2. (a) The expenses of the committee 
for the period March 1, 2003, through Sep- 
tember 30, 2003, under this resolution shall 
not exceed $1,051,310.00, of which amount (1) 
no funds may be expended for the procure- 
ment of the services or individual consult- 
ants, or organizations thereof (as authorized 
by section 202(i) of the Legislative Reorga- 
nization Act of 1946, as amended), and (2) not 
to exceed $1,000 may be expended for the 
training of professional staff of such com- 
mittee (under procedures specified by section 
202(j) of the Legislative Reorganization Act 
of 1946). 


(b) For the period October 1, 2003, through 
September 30, 2004, expenses of the com- 
mittee under this resolution shall not exceed 
$1,848,350.00, of which amount (1) no funds 
may be expended for the procurement of the 
services of individual consultants, or organi- 
zations thereof (as authorized by section 
202(i1) of the Legislative Reorganization Act 
of 1946, as amended), and (2) not to exceed 
$1,000 may be expended for the training of 
professional staff of such committee (under 
procedures specified by section 202(j) of the 
Legislative Reorganization Act of 1946). 


(c) For the period October 1, 2004, through 
February 28, 2005, expenses of the committee 
under this resolution shall not exceed 
$787,173.00, of which amount (1) no funds may 
be expended for the procurement of the serv- 
ices of individual consultants, or organiza- 
tions thereof (as authorized by section 202(i) 
of the Legislative Reorganization Act of 1946, 
as amended), and (2) not to exceed $1,000 may 
be expended for the training of professional 
staff of such committee (under procedures 
specified by section 202(j) of the Legislative 
Reorganization Act of 1946). 


SEc. 3. The committee shall report its find- 
ing, together with such recommendations for 
legislation as it deems advisable, to the Sen- 
ate at the earliest practicable date, but not 
later than February 28, 2003. 


SEC. 4. Expenses of the committee under 
this resolution shall be paid from the contin- 
gent fund of the Senate upon vouchers ap- 
proved by the Chairman of the committee, 
except that vouchers shall not be required (1) 
for the disbursement of the salaries of em- 
ployees paid at an annual rate, or (2) for the 
payment of telecommunications provided by 
the Office of the Sergeant at Arms and Door- 
keeper, United States Senate, or (3) for the 
payment of stationery supplies purchased 
through the Keeper of the Stationery, United 
States Senate, or (4) for payments to the 
Postmaster, United States Senate, or (5) for 
the payment of metered charges on copying 
equipment provided by the Office of the Ser- 
geant at Arms and Doorkeeper, United 
States Senate, or (6) for the payment of Sen- 
ate Recording and Photographic Services, or 
(7) for payment of franked and mass mail 
costs by the Sergeant at Arms and Door- 
keeper, United States Senate. 


SEC. 5. There are authorized such sums as 
may be necessary for agency contributions 
related to the compensation of employees of 
the committee from March 1, 2003, through 
February 28, 2005, to be paid from the Appro- 
priations account for ‘‘Expenses of Inquiries 
and Investigations”. 
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SENATE RESOLUTION 65—AUTHOR- 
IZING EXPENDITURES BY THE 
COMMITTEE ON THE JUDICIARY 


Mr. HATCH (for himself and Mr. 
LEAHY) submitted the following resolu- 
tion; which was referred to the Com- 
mittee on the Judiciary and the Com- 
mittee on Rules and Administration: 

S. RES. 65 

Resolved, That, in carrying out its powers, 
duties, and functions under the Standing 
Rules of the Senate, in accordance with its 
jurisdiction under rule XXV of such rules, in- 
cluding holding hearings, reporting such 
hearings, and making investigations as au- 
thorized by paragraphs 1 and 8 of rule XXVI 
of the Standing Rules of the Senate, the 
Committee on the Judiciary is authorized 
from March 1, 2008, through September 30, 
2003; October 1, 2008, through September 30, 
2004; and October 1, 2004, through February 
28, 2005 in its discretion (1) to make expendi- 
tures from the contingent fund of the Sen- 
ate, (2) to employ personnel, and (8) with the 
prior consent of the Government department 
or agency concerned and the Committee on 
Rules and Administration, to use on a reim- 
bursable or non-reimbursable basis the serv- 
ices of personnel of any such department or 
agency. 

SEc. 2(a). The expenses of the committee 
for the period of March 1, 2003, through Sep- 
tember 30, 2008, under this resolution shall 
not exceed $4,605,727, of which amount (1) not 
to exceed $200,000 may be expended for the 
procurement of the services of individual 
consultants, or organizations thereof (as au- 
thorized by section 202(i) of the Legislative 
Reorganization Act of 1946, as amended), and 
(2) not to exceed $20,000 may be expended for 
the training of the professional staff of such 
committee (under procedures specified by 
section 202(j) of the Legislative Reorganiza- 
tion Act of 1946). 

(B) for the period October 1, 2003, through 
September 30, 2004, expenses of the com- 
mittee under this resolution shall not exceed 
$8,110,222, of which amount (1) not to exceed 
$200,000 may be expended for the procure- 
ment of the services of individual consult- 
ants, or organizations thereof (as authorized 
by section 202(i) of the Legislative Reorga- 
nization Act of 1946, as amended), and (2) not 
to exceed $20,000 may be expended for the 
training of the professional staff of such 
committee (under procedures specified by 
section 202(j) of the Legislative Reorganiza- 
tion Act of 1936). 

(C) For the period October 1, 2004, through 
February 28, 2005, expenses of the committee 
under this resolution shall not exceed 
$3,458,551, of which amount (1) not to exceed 
$200,000 may be expended for the procure- 
ment of the services of individual consult- 
ants, or organizations thereof (as authorized 
by section 202(i) of the Legislative Reorga- 
nization Act of 1946, as amended), and (2) not 
to exceed $20,000 may be expended for the 
training of the professional staff of such 
committee (under procedures specified by 
section 202(j) of the Legislative Reorganiza- 
tion Act of 1946). 

SEC. 3. The Committee shall report its 
findings, together with such recommenda- 
tions for legislation as it deems advisable, to 
the Senate at the earliest practicable date, 
but not later than February 28, 2005, respec- 
tively. 

SEC. 4. Expenses of the committee under 
this resolution shall be paid from the contin- 
gent fund of the Senate upon vouchers ap- 
proved by the chairman of the committee ex- 
cept that vouchers shall not be required (1) 
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for the disbursement of salaries of employees 
paid at an annual rate, or (2) for the pay- 
ment of telecommunications provided by the 
Office of the Sergeant at Arms and Door- 
keeper, United States Senate, or (8) for the 
payment of stationery supplies purchased 
through the Keeper of the Stationery, United 
States Senate, or (4) for payments to the 
Postmaster, United States Senate, or (5) for 
the payment of metered charges on copying 
equipment provided by the Office of the Ser- 
geant at Arms and Doorkeeper, United 
States Senate, or (6) for the payment of Sen- 
ate Recording and Photographic Services, or 
(7) for payment of franked and mass mail 
costs by the Sergeant at Arms and Door- 
keeper, United States Senate. 

SEC. 5. There are authorized such sums as 
may be necessary for agency contributions 
related to the compensation of employees of 
the committee from March 1, 2003, through 
September 30, 2008, October 1, 2003 through 
September 30, 2004; and October 1, 2004 
through February 28, 2005, to be paid from 
the Appropriations account for ‘‘Expenses of 
Inquires and Investigations.” 


SENATE CONCURRENT RESOLU- 
TION 8—DESIGNATING THE SEC- 
OND WEEK IN MAY EACH YEAR 
AS “NATIONAL VISITING NURSE 
ASSOCIATIONS WEEK” 


Ms. COLLINS (for himself and Mr. 
FEINGOLD) submitted the following con- 
current resolution; which was referred 
to the Committee on the Judiciary: 

S. Con. RES. 8 


Whereas visiting nurse associations (VNAs) 
are nonprofit home health agencies that, for 
over 120 years, have been united in their mis- 
sion to provide cost-effective and compas- 
sionate home and community-based health 
care to individuals, regardless of the individ- 
uals’ condition or ability to pay for services; 

Whereas there are approximately 500 vis- 
iting nurse associations, which employ more 
than 90,000 clinicians, provide health care to 
more than 4,000,000 people each year, and 
provide a critical safety net in communities 
by developing a network of community sup- 
port services that enable individuals to live 
independently at home; 

Whereas visiting nurse associations have 
historically served as primary public health 
care providers in their communities, and are 
today one of the largest providers of mass 
immunizations in the medicare program (de- 
livering over 2,500,000 influenza immuniza- 
tions annually); 

Whereas visiting nurse associations are 
often the home health providers of last re- 
sort, serving the most chronic of conditions 
(such as congestive heart failure, chronic ob- 
structive pulmonary disease, AIDS, and 
quadriplegia) and individuals with the least 
ability to pay for services (more than 50 per- 
cent of all medicaid home health admissions 
are by visiting nurse associations); 

Whereas any visiting nurse association 
budget surplus is reinvested in supporting 
the association’s mission through services, 
including charity care, adult day care cen- 
ters, wellness clinics, Meals-on-Wheels, and 
immunization programs; 

Whereas visiting nurse associations and 
other nonprofit home health agencies care 
for the highest percentage of terminally ill 
and bedridden patients; 

Whereas thousands of visiting nurse asso- 
ciation volunteers across the Nation devote 
time serving as individual agency board 
members, raising funds, visiting patients in 
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their homes, assisting in wellness clinics, 
and delivering meals to patients; 

Whereas the establishment of an annual 
National Visiting Nurse Association Week 
would increase public awareness of the char- 
ity-based missions of visiting nurse associa- 
tions and of their ability to meet the needs 
of chronically ill and disabled individuals 
who prefer to live at home rather than in a 
nursing home, and would spotlight preven- 
tive health clinics, adult day care programs, 
and other customized wellness programs that 
meet local community needs; and 

Whereas the second week in May is an ap- 
propriate week to establish as national Vis- 
iting Nurse Association Week: Now, there- 
fore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That Congress— 

(1) designates the second week in May each 
year as ‘‘National Visiting Nurse Association 
Week”; and 

(2) requests that the President issue a 
proclamation calling upon the people of the 
United States to observe the week with ap- 
propriate ceremonies and activities. 

Ms. COLLINS. Mr. President, I am 
pleased to join my colleague from Wis- 
consin, Senator RUSS FEINGOLD, in sub- 
mitting a resolution to establish an an- 
nual National Visiting Nurse Associa- 
tions Week in honor of these health 
care heroes who are dedicated to serv- 
ice in the ultimate caring profession. 

The Visiting Nurse Associations, 
VNAs, of today are founded on the 
principle that people who are sick, dis- 
abled and elderly benefit most from 
health care when it is offered in their 
own homes. Home care is an increas- 
ingly important part of our health care 
system today. The kinds of highly 
skilled—and often technically com- 
plex—services that the VNAs provide 
have enabled millions of our most frail 
and vulnerable patients to avoid hos- 
pitals and nursing homes and stay just 
where they want to be—in the comfort 
and security of their own homes. 

Visiting Nurse Associations are non- 
profit home health agencies that pro- 
vide cost-effective and compassionate 
home and community-based health 
care to individuals, regardless of their 
condition or ability to pay for services. 
VNAs literally created the profession 
and practice of home health care more 
than one hundred years ago, at a time 
when there were no hospitals in many 
communities and patients were cared 
for at home by families who did the 
best they could. VNAs made a critical 
difference to these families, bringing 
professional skills into the home to 
care for the patient and support the 
family. They made a critical difference 
in the late 19th century, and are mak- 
ing a critical difference now as we em- 
bark upon the 21st. 

VNAS were pioneers in the public 
health movement, and, in the late 
1800s, VNA responsiveness meant run- 
ning milk banks, combating infectious 
diseases, and providing care for the 
poor during massive influenza 
epidemics. Today, that same respon- 
siveness means caring for the depend- 
ent elderly, the chronically disabled, 
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and the terminally ill—some of our 
most vulnerable citizens—and pro- 
viding high-tech services previously 
provided in hospitals, such as venti- 
lator care, blood transfusions, pain 
management and home chemotherapy. 

Health care has gone full circle. Pa- 
tients are spending less time in the 
hospital. More and more procedures are 
being done on an outpatient basis, and 
recovery and care for patients with 
chronic diseases and conditions has in- 
creasingly been taking place in the 
home. Moreover, the number of Ameri- 
cans who are chronically ill or disabled 
in some way continues to grow each 
year. Once again, VNAs are making a 
critical difference, providing com- 
prehensive home health services and 
caring support to patients and their 
families across the country 

There currently are approximately 
500 VNAs nationwide. Through these 
exceptional organizations, 90,000 clini- 
cians dedicate their lives to bringing 
health care into the homes of an esti- 
mated three million Americans every 
year. VNAs are truly the heart of home 
care in this country today, and it is 
time for Congress to recognize the vital 
services that visiting nurses provide to 
their patients and their families. I urge 
my colleagues to join Senator FEIN- 
GOLD and me in cosponsoring this reso- 
lution establishing an annual National 
Visiting Nurse Associations’ Week. 


SENATE CONCURRENT RESOLU- 
TION 9—RECOGNIZING AND CON- 
GRATULATING THE STATE OF 
OHIO AND ITS RESIDENTS ON 
THE OCCASION OF THE BICEN- 
TENNIAL OF ITS FOUNDING 


Mr. VOINOVICH (for himself and Mr. 
DEWINE) submitted the following con- 
current resolution; which was referred 
to the Committee on the Judiciary: 

S. Con. REs. 9 


Whereas Ohio was the 17th State to be ad- 
mitted to the Union and was the first to be 
created from the Northwest Territory; 

Whereas the name ‘“‘Ohio”’ is derived from 
the Iroquois word meaning ‘‘great river”, re- 
ferring to the Ohio River which forms the 
southern and eastern boundaries; 

Whereas Ohio was the site of battles of the 
American Indian Wars, French and Indian 
Wars, Revolutionary War, the War of 1812, 
and the Civil War; 

Whereas in the nineteenth century, Ohio, a 
free State, was an important stop on the Un- 
derground Railroad as a destination for more 
than 100,000 individuals escaping slavery and 
seeking freedom; 

Whereas Ohio, ‘‘The Mother of Presidents’’, 
has given eight United States presidents to 
the Nation, including William Henry Har- 
rison, Ulysses S. Grant, Rutherford B. Hayes, 
James A. Garfield, Benjamin Harrison, Wil- 
liam McKinley, William H. Taft, and Warren 
G. Harding; 

Whereas Ohio inventors, including Thomas 
Edison (incandescent light bulb), Orville and 
Wilbur Wright (first in flight), Henry 
Timken (roller bearings), Charles Kettering 
(automobile starter), Charles Goodyear 
(process of vulcanizing rubber), Garrett Mor- 
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gan (traffic light), and Roy Plunkett (Teflon) 
created the basis for modern living as we 
know it; 

Whereas Ohio, ‘The Birthplace of Avia- 
tion”, has been home to 24 astronauts, in- 
cluding John Glenn, Neil Armstrong, and Ju- 
dith Resnick; 

Whereas Ohio has a rich sports tradition 
and has produced many sports legends, in- 
cluding Annie Oakley, Jesse Owens, Cy 
Young, Jack Nicklaus, and Nancy Lopez; 

Whereas Ohio has produced many distin- 
guished writers, including Harriet Beecher 
Stowe, Paul Laurence Dunbar, Toni Morri- 
son, and James Thurber; 

Whereas the agriculture and agribusiness 
industry is and has long been the number one 
industry in Ohio, contributing $73,000,000,000 
annually to Ohio’s economy and employing 1 
in 6 Ohioans, and that industry’s tens of 
thousands of Ohio farmers and 14,000,000 
acres of Ohio farmland feed the people of the 
State, the Nation, and the world; 

Whereas the enduring manufacturing econ- 
omy of Ohio is responsible for % of Ohio’s 
Gross State Product, provides over one mil- 
lion well-paying jobs to Ohioans, exports 
$26,000,000,000 in products to 196 countries, 
and provides over $1,000,000,000 in tax reve- 
nues to local schools and governments; 

Whereas Ohio is home to over 140 colleges 
and universities which have made significant 
contributions to the intellectual life of the 
State and Nation, and continued investment 
in education is Ohio’s promise to future eco- 
nomic development in the ‘‘knowledge econ- 
omy” of the 21st century; 

Whereas, from its inception, Ohio has been 
a prime destination for people from all cor- 
ners of the world, and the rich cultural and 
ethnic heritage that has been interwoven 
into the spirit of the people of Ohio and that 
enriches Ohio’s communities and the quality 
of life of its residents is both a tribute to, 
and representative of, the Nation’s diversity; 

Whereas Ohio will begin celebrations com- 
memorating its bicentennial on March 1, 
2003, in Chillicothe, the first capital of Ohio; 

Whereas the bicentennial celebrations will 
include Inventing Flight in Dayton (cele- 
brating the centennial of flight), Tall Ships 
on Lake Erie, Tall Stacks on the Ohio River, 
Red, White, and Bicentennial Boom in Co- 
lumbus, and the Bicentennial Wagon Train 
across the State; 

Whereas Ohio residents will celebrate 2003 
as the 200th anniversary of Ohio’s founding: 
Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That Congress— 

(1) recognizes and congratulates Ohio and 
its residents for their important contribu- 
tions to the economic, social, and cultural 
development of the United States on the oc- 
casion of the bicentennial of the founding of 
the State of Ohio; and 

(2) directs the Secretary of the Senate to 
transmit a copy of this concurrent resolu- 
tion to the Governor of Ohio. 


——— 


NOTICES OF HEARINGS/MEETINGS 
COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 
SUBCOMMITTEE ON NATIONAL PARKS 

Mr. THOMAS. Mr. President, I would 
like to announce for the information of 
the Senate and the public that the fol- 
lowing hearing has been scheduled be- 
fore the Committee on Energy and Nat- 
ural Resources. 

The hearing will be held on Tuesday, 
March 4th at 2:30 p.m. in Room SD-366. 
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The purpose of this hearing is to re- 
ceive testimony on S. 164, a bill to au- 
thorize the Secretary of the Interior to 
conduct a special resource study of 
sites associated with the life of César 
Estrada Chavez and the farm labor 
movement; S. 328 a bill to designate 
Catoctin Mountain Park in the State 
of Maryland as the ‘‘Catoctin Mountain 
National Recreation Area’’, and for 
other purposes; S. 347 a bill to direct 
the Secretary of the Interior and the 
Secretary of Agriculture to conduct a 
joint special resources study to evalu- 
ate the suitability and feasibility of es- 
tablishing the Rim of the Valley Cor- 
ridor as a unit of the Santa Monica 
Mountains National Recreation Area, 
and for other purposes; S. 425 a bill to 
revise the boundary of the Wind Cave 
National Park in the State of South 
Dakota. 

Because of the limited time available 
for the hearings, witnesses may testify 
by invitation only. However, those 
wishing to submit written testimony 
for the hearing record should send two 
copies of their testimony to the Com- 
mittee on Energy and Natural Re- 
sources, United States Senate, SD-364, 
Washington, D.C. 20510-6150. 

For further information, please con- 
tact: Tom Lillie (202-224-5161) or Pete 
Lucero (202-224-6293). 


Ee 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON ARMED SERVICES 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Armed Services be author- 
ized to meet during the session of the 
Senate on Tuesday, February 25, 2003, 
at 9:30 a.m., in open and closed session, 
to receive testimony on the defense au- 
thorization request for fiscal year 2004 
and the future years defense program. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Energy and Natural Re- 
sources be authorized to meet during 
the session of the Senate on Tuesday, 
February 25 at 10:00 a.m. to consider 
the President’s proposed FY 2004 budg- 
et for the Department of Energy. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Energy and Natural Re- 
sources be authorized to meet during 
the session of the Senate on Tuesday, 
February 25 at 2:00 p.m. to receive tes- 
timony regarding natural gas supply 
and prices. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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COMMITTEE ON FOREIGN RELATIONS 
Mr. HATCH. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 
Senate on Tuesday, February 25, 2003, 
at 9:30 a.m., to hold a hearing on The 
State of the World Report on Hunger. 


AGENDA 


Witnesses: 


Panel 1: Mr. James T. Morris, Execu- 
tive Director, The World Food Pro- 
gram, United Nations, Rome, Italy; and 
The Honorable Andrew S. Natsios, Ad- 
ministrator, U.S. Agency for Inter- 
national Development, Department of 
State, Washington, DC. 

Panel 2: Ms. Ellen S. Levinson, Gov- 
ernment Relations Director, 
Cadwalader, Wickersham & Taft, Wash- 
ington, DC; Mr. Ken Hackett, Execu- 
tive Director, Catholic Relief Services, 
Baltimore, MD; and Dr. Joachim Von 
Braun, Director General, The Inter- 
national Food Policy Research Insti- 
tute, Washington, DC. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON INDIAN AFFAIRS 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Indian Affairs be authorized 
to meet on Tuesday, February 25, 2003, 
at 9:30 a.m., in Room 485 of the Russell 
Senate Office Building to conduct a 
hearing on S. 344, a bill expressing the 
policy of the United States regarding 
the United States relationship with 
Native Hawaiians and to provide a 
process for the recognition by the 
United States of the Native Hawaiian 
governing entity, and for other pur- 
poses. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON VETERANS’ AFFAIRS 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Veterans’ Affairs be author- 
ized to meet during the session of the 
Senate on Tuesday, February 25, 2003, 
for a joint hearing with the House of 
Representatives’ Committee on Vet- 
erans’ Affairs, to hear the legislative 
presentation of the Disabled American 
Veterans. 

The hearing will take place in room 
216 of the Hart Senate Office Building 
at 2 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author- 
ized to meet during the session of the 
Senate on Tuesday, February 25, 2003 at 
2:30 p.m. to hold a closed hearing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON AVIATION 

Mr. HATCH. Mr. President, I ask 

unanimous consent that the Sub- 
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committee on Aviation be authorized 
to meet on Tuesday, February 25, 2003, 
at 9:30 a.m. on FAA reauthorization- 
airport financing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PRIVILEGE OF THE FLOOR 


Mr. TALENT. I ask unanimous con- 
sent that a member of my staff, Chris- 
topher Papagianis, be granted floor 
privileges. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Se 


DISCHARGE AND REFERRAL—S. 
RES. 65 AND 8S. 389 


Mr. TALENT. Mr. President, I ask 
unanimous consent that the Judiciary 
Committee be discharged from further 
action on S. Res. 65 and that the mat- 
ter be referred to the Committee on 
Rules and Administration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TALENT. Mr. President, I ask 
unanimous consent that the Finance 
Committee be discharged from further 
consideration of S. 389 and that the bill 
be referred to the Committee on 
Health, Education, Labor, and Pen- 
sions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ae 


REMOVAL OF INJUNCTION OF SE- 
CRECY—TREATY DOCUMENT 108-3 


Mr. TALENT. Mr. President, as in ex- 
ecutive session, I ask unanimous con- 
sent that the injunction of secrecy be 
removed from the following treaty 
transmitted to the Senate on February 
25, 2003, by the President of the United 
States: Second Additional Protocol 
Modifying Convention with Mexico Re- 
garding Double Taxation and Preven- 
tion of Fiscal Evasion, Treaty Docu- 
ment No. 108-3. I further ask unani- 
mous consent that the treaty be con- 
sidered as having been read the first 
time; that it be referred, with accom- 
panying papers, to the Committee on 
Foreign Relations and ordered to be 
printed; and that the President’s mes- 
sage be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The message of the President is as 
follows: 

To the Senate of the United States: 


I transmit herewith for Senate advice 
and consent to ratification, the Second 
Additional Protocol that Modifies the 
Convention Between the Government 
of the United States of America and 
the Government of the United Mexican 
States for the Avoidance of Double 
Taxation and the Prevention of Fiscal 
Evasion with Respect to Taxes on In- 
come, signed at Mexico City on Novem- 
ber 26, 2002. I also transmit, for the in- 
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formation of the Senate, the report of 
the Department of State concerning 
the proposed Protocol. 

The Convention, as amended by the 
proposed Protocol, would be similar to 
tax treaties between the United States 
and other developed nations. It would 
provide maximum rates of tax to be ap- 
plied to various types of income and 
protection from double taxation of in- 
come. The Protocol was concluded in 
recognition of the importance of the 
United States economic relations with 
Mexico. 

I recommend that the Senate give 
early and favorable consideration to 
this Protocol, and that the Senate give 
its advice and consent to ratification. 


EE 


ORDERS FOR WEDNESDAY, 
FEBRUARY 26, 2003 


Mr. TALENT. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it 
stand in adjournment until 9:30 a.m., 
Wednesday, February 26. I further ask 
unanimous consent that following the 
prayer and pledge, the morning hour be 
deemed expired, the Journal of pro- 
ceedings be approved to date, the time 
for the two leaders be reserved for their 
use later in the day, and the Senate re- 
turn to executive session and resume 
consideration of the nomination of 
Miguel Estrada to be a circuit judge for 
the DC Circuit. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. TALENT. Mr. President, on be- 
half of the majority leader, and for the 
information of all Senators, tomorrow 
the Senate will begin its 10th day of 
consideration of the Estrada nomina- 
tion. Unfortunately, my colleagues on 
the other side of the aisle continue to 
prevent us from proceeding to a final 
vote on this extremely talented and 
well-qualified nominee. The majority 
leader has said Members should prepare 
for full days and evenings as we hope to 
bring to a close debate on this nomina- 
tion. Rollcall votes are, therefore, ex- 
pected during tomorrow’s session. 


EE 


ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 


Mr. TALENT. Mr. President, if there 
is no further business to come before 
the Senate, I ask unanimous consent 
that the Senate stand in adjournment 
under the previous order. 

There being no objection, the Senate, 
at 6:57 p.m., adjourned until Wednes- 
day, February 26, 2003, at 9:30 a.m. 


EE 
NOMINATIONS 


Executive nominations received by 
the Senate February 25, 2003: 
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NATIONAL COUNCIL ON DISABILITY 


ANNE RADER, OF VIRGINIA, TO BE A MEMBER OF THE 
NATIONAL COUNCIL ON DISABILITY FOR A TERM EXPIR- 
ING SEPTEMBER 17, 2004, VICE KATE PEW WOLTERS, 
TERM EXPIRED. 


UNITED STATES TAX COURT 


DIANE L. KROUPA, OF MINNESOTA, TO BE A JUDGE OF 
THE UNITED STATES TAX COURT FOR A TERM OF FIF- 
TEEN YEARS, VICE ROBERT P. RUWE, TERM EXPIRED. 

MARK VAN DYKE HOLMES, OF NEW YORK, TO BE A 
JUDGE OF THE UNITED STATES TAX COURT FOR A TERM 
OF FIFTEEN YEARS, VICE JULIAN L. JACOBS, TERM EX- 
PIRED. 


DEPARTMENT OF STATE 


GREGORY W. ENGLE, OF COLORADO, A CAREER MEM- 
BER OF THE SENIOR FOREIGN SERVICE, CLASS OF MIN- 
ISTER-COUNSELOR, TO BE AMBASSADOR EXTRAOR- 
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES 
OF AMERICA TO THE TOGOLESE REPUBLIC. 

ERIC S$. EDELMAN, OF VIRGINIA, A CAREER MEMBER OF 
THE SENIOR FOREIGN SERVICE, CLASS OF MINISTER- 
COUNSELOR, TO BE AMBASSADOR EXTRAORDINARY AND 
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA 
TO THE REPUBLIC OF TURKEY. 


FOREIGN SERVICE 


FOR APPOINTMENT AS FOREIGN SERVICE OFFICERS OF 
CLASS THREE, CONSULAR OFFICER AND SECRETARY IN 
THE DIPLOMATIC SERVICE OF THE UNITED STATES OF 
AMERICA: 


DEPARTMENT OF STATE 
LOUISE BRANDT BIGOTT, OF ILLINOIS 


FOR APPOINTMENT AS FOREIGN SERVICE OFFICERS OF 
CLASS FOUR, CONSULAR OFFICER AND SECRETARY IN 
THE DIPLOMATIC SERVICE OF THE UNITED STATES OF 
AMERICA: 


DEPARTMENT OF STATE 


JESSAMYN FAY ALLEN, OF TEXAS 

ARNALDO ARBESU ARBESU JR., OF FLORIDA 
DAVID ASHLEY BAGWELL JR., OF ALABAMA 
GREGORY W. BAYER, OF CONNECTICUT 
MITCHELL PETER BENEDICT, OF VIRGINIA 
NICHOLAS RICHARD BERLINER, OF CONNECTICUT 
AUDU MARK E. BESMER, OF CONNECTICUT 

LEE RUST BROWN, OF UTAH 

AMY CHRISTINE CARLON, OF TEXAS 

ELIZABETH EMILY DETTER, OF MARYLAND 
ROBERT ANDREW DICKSON III, OF VIRGINIA 
MATTHEW S. DOLBOW, OF CONNECTICUT 

J. BRIAN DUGGAN, OF TEXAS 

JOHN LEE ESPINOZA, OF TEXAS 

JAMES DOUGLAS FELLOWS, OF MARYLAND 
ROBERT WILLIAM GERBER, OF NORTH CAROLINA 
CYNTHIA F. GREGG, OF WASHINGTON 

KEITH LEE HEFFERN, OF VIRGINIA 

J. DENVER HERREN, OF OKLAHOMA 

WILLIAM DENNIS HOWARD, OF CALIFORNIA 
NATHANIEL GRAHAM JENSEN, OF NEW HAMPSHIRE 
WILLIAM B. JOHNSON, OF FLORIDA 

ROBERT E. KEMP, OF TEXAS 

HELEN GRACE LAFAVE, OF NEW HAMPSHIRE 
MICHAEL JOHN LAYNE, OF NEW YORK 

THOMAS ERIC LERSTEN, OF VIRGINIA 

AMY MARIE MASON, OF MAINE 

MIKAEL C. MCCOWAN, OF NEW YORK 

KIMBERLY A. MCDONALD, OF VIRGINIA 
JONATHAN ROBERT MENNUTI, OF VIRGINIA 
JOAQUIN MONSERRATE-PENAGARICANO, OF FLORIDA 
GLENN CARLYLE NYE III, OF VIRGINIA 
JENNIFER L. RASAMIMANANA, OF CALIFORNIA 
ARLISS MERRITT REYNOLDS, OF ARIZONA 
KAREN E. ROBBLEE, OF NEW YORK 

ROBERT C. RUEHLE, OF NEW YORK 

EUGENIA MARIA SIDEREAS, OF ILLINOIS 

LONNIE REECE SMYTH JR., OF TEXAS 

CAROL J. VOLK, OF NEW YORK 

AMY HART VRAMPAS, OF FLORIDA 

CHARLES A. WINTERMEYER JR., OF WASHINGTON 
KAMI ANN WITMER, OF PENNSYLVANIA 
JENNIFER FOREST YANG, OF CALIFORNIA 

ZAID ABDULLAH ZAID, OF MARYLAND 


THE FOLLOWING-NAMED MEMBERS OF THE FOREIGN 
SERVICE OF THE DEPARTMENT OF STATE AND COM- 
MERCE TO BE CONSULAR OFFICERS AND/OR SECRE- 
TARIES IN THE DIPLOMATIC SERVICE OF THE UNITED 
STATES OF AMERICA, AS INDICATED: 

CONSULAR OFFICERS AND SECRETARIES IN THE DIP- 
LOMATIC SERVICE OF THE UNITED STATES OF AMERICA: 


MARC SAMUEL ABRAMSON, OF MASSACHUSETTS 

JOHN GRAHAM ALEXANDER, OF VIRGINIA 

STEFANIE RAQUEL ALTMAN, OF VIRGINIA 

BRIAN E. ANSELMAN, OF TEXAS 

SARAH LABARRE ANTHES, OF VIRGINIA 

MARY SUZANNE ARCHULETA, OF COLORADO 

ROCHELLE MARIE BALOUGH, OF VIRGINIA 

WILLIAM R. BARBER, OF MASSACHUSETTS 

DAVID C. BARNES, OF VIRGINIA 

CHRISTOPHER ALBERT BARON, OF HAWAII 

GINA M. BEANE, OF VIRGINIA 

CLIFF R. BETTS, OF VIRGINIA 

CHRISTOPHER WATKINS BISHOP, OF MISSISSIPPI 

MATTHEW ANDREW BOCKNER, OF THE DISTRICT OF CO- 
LUMBIA 

SUZANNE L. BODOIN, OF MASSACHUSETTS 
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PATRICIA A. BONOCORA, OF VIRGINIA 

WALTER BRAUNOHLER, OF MICHIGAN 

LAURA J. BROWN, OF VIRGINIA 

RACHEL BRUNETTE, OF CALIFORNIA 

DOUGLAS CAREY, OF NEW MEXICO 

VINAY CHAWLA, OF NEW JERSEY 

LIZA K. CHING, OF CALIFORNIA 

AMY L. CHRISTIANSON, OF VIRGINIA 

MICHAEL A. CLASSICK, OF OREGON 

MICHAEL CLAUSEN, OF NEW YORK 

CAROLYN HOPE COBERLY, OF THE DISTRICT OF COLUM- 
BIA 

ANNE SOPHIE COLEMAN, OF ILLINOIS 

CHRISTINA K. COLLINS, OF VIRGINIA 

PATRICK DANIEL CONNELL, OF MASSACHUSETTS 

ROSE CHUPKA COOKMAN, OF VIRGINIA 

PAUL M. CUNNINGHAM, OF CONNECTICUT 

DAVID J. DALY, OF VIRGINIA 

SARAH R. DELL, OF VIRGINIA 

LOREN DENT, OF VIRGINIA 

MARSHALL CLARK DERKS, OF VIRGINIA 

REBEKAH DRAME, OF CALIFORNIA 

SUNNYE C. DURHAM, OF VIRGINIA 

T. ALAN ELROD, OF WYOMING 

SARAH R. ELSBERG, OF COLORADO 

TIMOTHY EYDELNANT, OF NEW YORK 

ERIC G. FLAXMAN, OF TEXAS 

MORGAN LYNN FLO, OF VIRGINIA 

PETER JAMES GANSER, OF VIRGINIA 

THOMAS GARCIA, OF VIRGINIA 

MATTHEW GARDNER, OF THE DISTRICT OF COLUMBIA 

ERIC GEELAN, OF NEW YORK 

KATHLEEN D. GIBILISCO, OF CALIFORNIA 

JOHN H. GIMBEL IV, OF NEVADA 

JENNIFER CORNEY GOFF, OF VIRGINIA 

DIANE G. GORDON, OF MARYLAND 

NIKOLAS E. GRANGER, OF WASHINGTON 

CHRISTOPHER R. GREEN, OF TEXAS 

TRAVER GUDIE, OF ARIZONA 

JONATHAN ALEXANDER HABJAN, OF CALIFORNIA 

JASON EDWARD HAHN, OF NEW YORK 

CHARLES JEFFREY HAMILTON, OF UTAH 

DARRIEN SCOTT HANEY, OF TEXAS 

RICHARD F. HANRAHAN JR., OF ILLINOIS 

GARY HARRINGTON, OF KENTUCKY 

MICHAEL V. HAYDEN JR., OF VIRGINIA 

LESLIE DIANE HEATH, OF TEXAS 

INGA HEEMINK, OF TEXAS 

LAWRENCE R. HENDERSON, OF VIRGINIA 

ROBERT C. HOBACK, OF VIRGINIA 

ELEANOR C. HODGES, OF VIRGINIA 

ROBERT F. HOMMOWUN, OF CALIFORNIA 

D. IAN HOPPER, OF VIRGINIA 

AARON E. HUDSON, OF VIRGINIA 

JOHN J. IBARRA, OF TEXAS 

ROBERT M. JENKINS, OF VIRGINIA 

JOHN E. JOHNSON, OF WASHINGTON 

KAREN M. JOYCE, OF CALIFORNIA 

DEBORAH J. KANAREK, OF CALIFORNIA 

JAMES DAVID KAY, OF WASHINGTON 

MARK EVANS KENDRICK, OF TEXAS 

WENDY ANNE KENNEDY, OF WASHINGTON 

BRIAN P. KLEIN, OF VIRGINIA 

STEPHEN CHRISTIAN KOCHUBA, OF PENNSYLVANIA 

ERIN ELIZABETH KOTHEIMER, OF NEW YORK 

SANDRA ANNE LABARGE, OF WASHINGTON 

SARAH LAGIER, OF VIRGINIA 

MICHAEL LARRALDE, OF VIRGINIA 

RACHEL LEATHAM, OF THE DISTRICT OF COLUMBIA 

ROSABELLE T. LEGRAND, OF VIRGINIA 

AMY CATHERINE LENK, OF MINNESOTA 

JAMES V. LIDDLE, OF THE DISTRICT OF COLUMBIA 

AARON LUSTER, OF ARKANSAS 

KENNETH R. MAYER, OF VIRGINIA 

TIFFANY LAVERN MCGRIFF, OF NEW JERSEY 

PATRICIA ANN MEEKS, OF VIRGINIA 

TETA MARIA MOEHS, OF VIRGINIA 

DANIELLE MONOSSON, OF CALIFORNIA 

MICHAEL J. MORELL, OF VIRGINIA 

NINA MORRIS, OF THE DISTRICT OF COLUMBIA 

MICHAEL A. MULIERI, OF MARYLAND 

NICHOLAS S. NAMBA, OF CONNECTICUT 

BRIANA LEIGH OLSEN, OF WASHINGTON 

SUSAN M. ORR, OF MARYLAND 

CLARE O’SULLIVAN, OF VIRGINIA 

DANTE PARADISO, OF MASSACHUSETTS 

CAROLINE G. PERKINS, OF VIRGINIA 

LAURA SUZANNE PERKINS, OF THE DISTRICT OF COLUM- 
BIA 

AMANDA PILZ, OF CALIFORNIA 

JOSEPH PORTO, OF VIRGINIA 

LINDA J. POTOTSKY, OF VIRGINIA 

JAMES H. POTTS, OF VIRGINIA 

SUZANA PSENICNIK, OF CALIFORNIA 

MICHELE RAFFINO, OF VIRGINIA 

JAY R. RAMAN, OF THE DISTRICT OF COLUMBIA 

CHRISTOPHER RICHARD REYNOLDS, OF NEW JERSEY 

JENNIFER THERESA ROBINSON, OF VIRGINIA 

CARLOS G. SALAS, OF VIRGINIA 

AARON BEERS SAMPSON, OF MINNESOTA 

JOSEPH KEIJI SAUS, OF VIRGINIA 

JULIE P. SEIBERT, OF THE DISTRICT OF COLUMBIA 

TARYN L. SEYER, OF VIRGINIA 

THEODORE J. SILVER, OF VIRGINIA 

BARRY W. SLIWINSKI, OF MARYLAND 

JEFFREY B. SMITH, OF TEXAS 

ALEXANDRIA MAURY STABLER, OF NEW YORK 

CHAD I. STEVENS, OF THE DISTRICT OF COLUMBIA 

JACK D. SUGARMAN, OF VIRGINIA 

DAVID 8S. SYRVALIN, OF VIRGINIA 

NILS E. TALBOT, OF VIRGINIA 

ERIC H. TRAUPE, OF VIRGINIA 
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NATHANIEL S. TURNER, OF MARYLAND 

SONIA FRANCELA URBOM, OF WASHINGTON 

CALVIN F. VAN OURKERK, OF WASHINGTON 

NEAL VERMILLION, OF WISCONSIN 

MICHAEL A. VIA, OF ARIZONA 

ERIKA VILLEGAS, OF THE DISTRICT OF COLUMBIA 

TANYA GANT WARD, OF WASHINGTON 

JENNIFER D. WASHELESKI, OF THE DISTRICT OF COLUM- 
BIA 

DRAKE WEISERT, OF VIRGINIA 

ADAM P. WEST, OF ILLINOIS 

WILLIAM WARTHEN WHITAKER, OF ALASKA 

DAVID SIDNEY WILLIAMS, OF CALIFORNIA 

KENNETH E. WILLIAMS, OF VIRGINIA 

DALE RICHARD WRIGHT, OF CALIFORNIA 

NOELLE O. WRIGHT-YOUNG, OF MARYLAND 


THE FOLLOWING-NAMED CAREER MEMBERS OF FOR- 
EIGN SERVICE OF THE DEPARTMENT OF STATE FOR PRO- 
MOTION IN THE SENIOR FOREIGN SERVICE TO THE CLASS 
INDICATED: 

CAREER MEMBER OF THE SENIOR FOREIGN SERVICE, 
CLASS OF COUNSELOR, AND CONSULAR OFFICERS AND 
SECRETARIES IN THE DIPLOMATIC SERVICE OF THE 
UNITED STATES OF AMERICA: 


DEPARTMENT OF STATE 
WALTER B. DEERING, OF FLORIDA 


CAREER MEMBER OF THE SENIOR FOREIGN SERVICE 
OF THE UNITED STATES OF AMERICA, CLASS OF COUN- 
SELOR: 


DEPARTMENT OF STATE 
KATHLEEN HATCH ALLEGRONE, OF VIRGINIA 


THE FOLLOWING-NAMED CAREER MEMBER OF THE 
SENIOR FOREIGN SERVICE OF THE AGENCY FOR INTER- 
NATIONAL DEVELOPMENT FOR PROMOTION WITHIN THE 
SENIOR FOREIGN SERVICE TO THE CLASS INDICATED: 

CAREER MEMBERS OF THE SENIOR FOREIGN SERVICE 
OF THE UNITED STATES OF AMERICA, CLASS OF CA- 
REER-MINISTER: 


TONI CHRISTIANSEN-WAGNER, OF COLORADO 


CAREER MEMBERS OF THE SENIOR FOREIGN SERVICE 
OF THE UNITED STATES OF AMERICA, CLASS OF MIN- 
ISTER-COUNSELOR: 


ANNE H. AARNES, OF WASHINGTON 
HILDA MARIE ARELLANO, OF TEXAS 
LILIANA AYALDE, OF MARYLAND 
JONATHAN M. CONLY, OF VIRGINIA 
J. MICHAEL DEAL, OF CALIFORNIA 
KENNETH C. ELLIS, OF VIRGINIA 
DAWN M. LIBERI, OF FLORIDA 
KIERTISAK TOH, OF VIRGINIA 


THE FOLLOWING-NAMED CAREER MEMBERS OF THE 
FOREIGN SERVICE OF THE AGENCY FOR INTERNATIONAL 
DEVELOPMENT FOR PROMOTION INTO THE SENIOR FOR- 
EIGN SERVICE TO THE CLASS INDICATED: 

CAREER MEMBERS OF THE SENIOR FOREIGN SERVICE 
OF THE UNITED STATES OF AMERICA, CLASS OF COUN- 
SELOR: 


DAVID RUSSELL ADAMS, OF VIRGINIA 
JONATHAN STUART ADDLETON, OF FLORIDA 
DARRYL T. BURRIS, OF FLORIDA 

LETITIA KELLY BUTLER, OF TEXAS 

PAUL G. EHMER, OF WASHINGTON 

PATRICK C. FLEURET, OF VIRGINIA 
WILLIAM HAMMINK, OF FLORIDA 

DAVID WILLIAMS HESS, OF CALIFORNIA 

JAY KNOTT, OF OREGON 

HARRY M. LIGHTFOOT SR., OF MARYLAND 
ALEXANDRIA LEE PANEHAL, OF OHIO 
RUDOLPH THOMAS, OF VIRGINIA 

ANTHONY N. VANCE, OF VIRGINIA 

PAUL E. WEISENFELD, OF THE DISTRICT OF COLUMBIA 
PAMELA A. WHITE, OF VIRGINIA 


THE FOLLOWING-NAMED CAREER MEMBER OF THE 
FOREIGN SERVICE OF THE AGENCY FOR INTERNATIONAL 
DEVELOPMENT FOR PROMOTION INTO THE SENIOR FOR- 
EIGN SERVICE TO THE CLASS INDICATED: 

CAREER MEMBER OF THE SENIOR FOREIGN SERVICE, 
CLASS OF COUNSELOR, AND CONSULAR OFFICER AND 
SECRETARY IN THE DIPLOMATIC SERVICE OF THE 
UNITED STATES OF AMERICA: 


EDWARD W. BIRGELLS, OF TEXAS 
IN THE COAST GUARD 


UNDER SECTION 188, TITLE 14, U.S. CODE, THE FOL- 
LOWING NAMED OFFICERS OF THE UNITED STATES 
COAST GUARD TO BE MEMBERS OF THE PERMANENT 
COMMISSIONED TEACHING STAFF OF THE COAST GUARD 
ACADEMY IN THE GRADES INDICATED: 


To be commander 
PAUL S. SZWED 
To be lieutenant commander 


MELINDA D. MCGURER 
BRIGID M. PAVILONIS 


To be lieutenant 
DARELL SINGLETERRY 
IN THE AIR FORCE 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES AIR 
FORCE UNDER TITLE 10, U.S.C., SECTION 624: 


4374 


To be colonel 


JOYCE A. ADKINS 
DOUGLAS A. APSEY 
RICHARD A. ASHWORTH 
JEFFREY L. BRYANT 
MARIEJOCELYNE CHARLES 
ALAN L. DOERMAN 
HOWARD T. HAYES 

KIRK C. MAYNARD 
ANTHONY F. OKOREN JR. 
THOMAS M. RICE 

PHIL L. SAMPLES 

SEAN P. SCULLY 

DANNY G. SEANGER, 
STEVEN A. WILSON 
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KEVIN P. ADELSEN 
ANDREW J. ADRIAN 
ROY ALAN C. AGUSTIN 
STEPHEN AHRENS 
DERRICK A. AIKEN 
ARCADIO ALANIZ JR. 
SUSAN R. ALANIZ 
TERESA M. ALESCH 
JAMES E. ALEXANDER 
WILLIAM S. ALEXANDER 
ALEE R. ALI 

RODGER C. ALLEM 
DIANE BREIVIK ALLEN 
JAMES T. ALLEN 
JONAS C. ALLMAN 
MATTHEW G. ANDERER 
WILLIAM D. ANDERSEN 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT ALBERT J. ANDERSON 
TO THE GRADE INDICATED IN THE UNITED STATES AIR BRUCE P ANDERSON 
FORCE AND FOR REGULAR APPOINTMENT (IDENTIFIED DAVID J. ANDERSON 
BY AN ASTERISK (*) UNDER TITLE 10, U.S.C., SECTIONS 624 DAVID T. ANDERSON 


AND 531: 
To be lieutenant colonel 


PAUL L. CANNON 
CHARLES N. DAVIDSON 
NORMAN DESROSIERS JR. 
IRA M. FLAX 

ROBERT A. GALLAGHER 
DANA E. GROVER 
RICHARD M. HALL 
GARY S. * LINSKY 
MICHAEL J. LOVETT 
STEVEN A. SCHAICK 
CASSANDRA O. THOMAS 
RONALD UNDERWOOD 
CHERRI S. WHEELER 
FRANK A. YERKES JR. 


DONALD R. ANDERSON 
EUGENE S. ANDERSON 
JEFFREY L. ANDERSON 
JOHN H. ANDERSON 

JON K. ANDERSON 
THEODORE B. ANDERSON 
THOMAS M. ANDERSON 
TIMOTHY A. ANDERSON 
TIMOTHY J. ANDERSON 
TERENCE S. ANDRE 
MICHAEL J. ANGWIN 
RICHARD J. ANTOLIK JR. 
TIMOTHY M. APPLEGATE 
BRENDA S. ARMSTRONG 
DIANE M. ARNOLD 
MICHAEL J. ARNOLD 
MARVIN A. AROSTEGUI 
WILLIAM C. ARTHUR 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT CHRISTINE H. ASHENFELTER 
TO THE GRADE INDICATED IN THE UNITED STATES AIR youn M. ASKEW 
FORCE AND FOR REGULAR APPOINTMENT (IDENTIFIED CHRISTOPHER L. ATTEBERRY 
BY AN ASTERISK (*)) UNDER TITLE 10, U.S.C., SECTIONS GREG H. AULD 


624 AND 531: 
To be lieutenant colonel 


MARTIN ALEXIS 
RONNY G. ALFORD 
DANIEL H. ATCHLEY 
STEVEN E. BLACK 
STEVEN J. BYRNES 
PATRICK J. CLARK 
JANELLE E. COSTA 
STEVEN D. DAMANDA 
ROBERT A. DAWSON 
JAMES H. DIENST 
TRACY G. DILLINGER 
DEBORAH A. DOWNES 
DAVID DUQUE 
RICHARD W. FARNUM 
JERRI L. FLETCHER 
JOSE M. FONSECA RIVERA 
PAUL R. GARDETTO 
JEFFREY C. GILLEN 
FRANK A. GLENN 
FRANK J. GODSHALL 
MARY K. * GOOD 
LARRY D. GUDGEL 
ROBERT C. HALL 
DAVID A. HAMMIEL 
JAMES T. HARCARIK 
KAREN M. HOUSE 
JEFFERY A. JOHNSON 
WILLIAM A. KIEFFER 
MICHAEL T. KINDT 
ANDREA R. KRULL 
RANDALL L. * LANGSTEN 
WENDY M. LARSON 
SUBRINA V. S. LINSCOMB 
MEGAN MCCORMICK 
NAOMI P. MCMILLAN 
JAMES A. MULLINS 
TIMOTHY D. * NELSON 
HANS V. RITSCHARD 
CHRISTOPHER S. ROBINSON 
JOSEPH S. ROGERS 
SHELIA P. SCOTT NEUMANN 
SCOTT C. G. SHEPARD 
LEE D. SHIBLEY 
ROBERT L. TAYLOR JR. 
ANGELA V. THRASHER 
JOSEPH G. WEAVER 
PATRICIA K. WELCH 
KRISTA K. WENZEL 
KERSHAW L. WESTON 
PAUL G. WILSON 
JEROME E. WIZDA 


KURT L. AUSTIN 

MARK A. AUSTIN 

MARK A. AVERY 

DAVID S. BABYAK 
STEVEN E. BACHELOR 
DAVID M. BACHLER 
KENNETH W. BACKES 
THOMAS N. BAILEY 
MARK A. BAIRD 
MATTHEW C. BAKER 
CHRISTOPHER P. BAKKE 
REGIS J. BALDAUFF 
DAVID D. BALDESSARI 
RICHARD L. BALTES 
MATTHEW W. BAMPTON 
NEAL L. BANIK 
DARWYN O. BANKS 
GEORGE A. BARBER JR. 
DIETER E. BAREIHS 
JAMES E. BARGER 
DAVID R. BARKDULL 
BARRY K. BARKER 
KAREN L. BARLOW 
THOMAS E. BARRETT III 
WILLIAM M. BARRETT 
GEORGE C. BARTH 
ALEXANDER R. BARTHE 
FRANCESCA BARTHOLOMEW 
PHILIP J. BARTON 
ALAN J. BARYS 
EDWARD J. BASNETT 
HARIDEV S. BASUDEV 
RONALD J. BATTERSBY 
KENNETH J. BAUER 
MICHAEL J. BAUER 
PAUL D. BAUER 

JAMES R. BAUMGARDNER 
PATRICK J. BAUMHOVER 
EDWIN S. BAYBA 

JOHN T. BAYNES JR. 
LONNY E. BEAL 

ALAN K. BEATY 

JOHN P. BEAUCHEMIN 
THOMAS BECHT 
ROBERT D. BECKEL JR. 
DAVID T. BECKWITH 
MARK BEDNAR 

MARY A. BEHNE 
THOMAS W. BEHNKE 
JON A. BELIVEAU 

GARY W. BELL 

DONALD F. BELLINGHAUSEN 
BARRY D. BENNETT JR. 
CLAY BENTON 
CHRISTOPHER A. BERES 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT BRETT E. BERG 
TO THE GRADE INDICATED IN THE UNITED STATES AIR CRAIG N. BERG 
FORCE AND FOR REGULAR APPOINTMENT (IDENTIFIED MITCH L. BERGER 
BY AN ASTERISK (*)) UNDER TITLE 10, U.S.C., SECTIONS WILLIE A. BERGES 


624 AND 531: 
To be lieutenant colonel 


JOHN J. ABBATIELLO 
KENNETH F. ABEL 
DAVID ABERCROMBIE 
MARK A. ABRAMSON 
DALE R. ADDINGTON 
MICHAEL A. ADDISON JR. 
REX E. ADEE 


WILLIAM S. BERNER 
MICHAEL C. BERNERT 
JAMES B. BERRY 
LAURA W. BERRY 
WILLIAM A. BERRY 
JOSEPH J. BERTE III 
DAVID ALLEN BETHANY 
MICHAEL P. BETTNER 
PAUL E. BIANCHI 

JOHN D. BIEGGER 


BRENT D. BIGGER 
BRADFORD LEE BINGAMAN 
DANIEL J. BIRRENKOTT 
ROBERT J. BLAIR II 
ROBERT B. BLANKE 
DAVID P. BLANKS 
DAVID W. BLIESNER 
SONNY P. BLINKINSOP 
PETER J. BLOOM 
ROBERT S. BLUE 
KENNETH G. BOCK 

ERIC A. BOE 

ROBERT BOLHA 

JOHN A. BOLIN 
BRADLEY J. BOLSTAD 
CRAIG L. BOMBERG 
MILDRED E. BONILLALUCIA 
JOE B. BONORDEN 
KEITH P. BOONE 

DAVID M. BOOTS 
STEVEN M. BORDEN 
LINDSEY J. BORG 
LAURENCE C. BOSTROM 
ANDREW R. BOUCK 
SCOTT J. BOURGEOIS 
MARK A. BOVA 

DAVID E. BOYER 

KEITH M. BOYER 
WILLIAM D. BRACKEN 
MARK T. BRADLEY 
MICHAEL H. BRADY 
MICHAEL D. BRAMHALL 
MATTHEW C. BRAND 
RICHARD H. BRANNAN JR. 
JEFFREY G. BRANTING 
DAVID SCOTT BREED 
MACK L. BREELAND 
JOHN M. BRIGHT 
KENNETH W. BROCKMANN 
SEAN C. BRODERICK 
JOHN P. BROOKER 
KEVIN B. BROOKER 
GARY S. BROOKS 
HAROLD E. BROSOFSKY 
BYRON K. BROUSSARD 
BENJAMIN B. BROWN 
CYNTHIA ANN THON BROWN 
EDWARD R. BROWN 
ELIZABETH A. BROWN 
ERIC D. BROWN 
JEFFREY D. BROWN 
JEFFREY G. BROWN 
LAWRENCE E. BROWN 
MARK W. BROWN 
MICHAEL A. BROWN 
STEPHEN E. BROWN 
BRENTON L. BROWNING 
STEPHEN M. BROWNING 
JAY E. BRUHL 
LAWRENCE A. BRUNDIDGE 
ARCHIBALD E. BRUNS 
JAMES W. BRUNS 

ALAN R. BUCK 

RONALD D. BUCKLEY 
JOHN T. BUDD 

ERIC N. BUECHELE 
SHERRY M. BUNCH 
SUZANNE C. BUONO 
RANDALL D. BURKE 
ALAN R. BURKET 
ROLANDA BURNETT 
JOHN P. BURNS 
MICHAEL R. BURTON 
JOHN M. BUSCH 
WILLIAM C. BUSCH 
RHETT L. BUTLER 
ARTURO M. BUXO 
DEBORAH A. CAFARELLI 
DAVID A. CAFFEE 
JOSEPH H. CAGLE 
SCOTT E. CAINE 
KATHLEEN D. CALLAHAN 
PAUL M. CALTAGIRONE 
DAWN M. CAMPBELL CURRIE 
JOHN J. CAPOBIANCO 
JOSEPH J. CAPPELLO JR. 
MANUEL A. CARDENAS 
CARL C. CARHUFF 

PAUL J. CARLIN 

LEWIS H. CARLISLE 
LISA A. CARNEY 
RUSSELL G. CARRIKER 
ORAN Y. CARROLL 
DAVID M. CARTER 
EDWARD V. CASSIDY 
DOUGLAS C. CATO JR. 
MIKE S. CAUDLE 

SEAN M. CAVANAUGH 
PAUL E. CAVE 

DANNY A. CECIL 

JAMES M. CENEY 

MARK D. CERROW 

JACK M. CESSNA 
WALTER S. D. CHAI 
JAMES E. CHAPMAN 
JOSEPH F. CHAPMAN 
GEORGE G. CHAPPEL JR. 
BRADY C. CHEEK 
EVANGELINE M. CHEEKS 
JOHN T. CHENEY 
JULIAN M. CHESNUTT 
MICHAEL R. CHISHOLM 


February 25, 2003 


February 25, 2003 


STANLEY F. CHMURA JR. 
TIMOTHY C. CHUSTZ 
CHARLES A. CIUZIO 
GREGORY W. CLARK 
MURRAY R. CLARK 
RANDALL J. CLARK 
ROBERT W. CLARK 
ROLAND D. CLARK 

JON E. CLAUNCH 
JOSEPH L. CLAVIN 
GREGORY S. CLAWSON 
TIMOTHY R. CLAYTON 
PETER C. CLEMENT 
JOSEPH G. * CLEMONS, 
ROBERT V. I. CLEWIS 
NEAL A. CLINEHENS 
STEPHEN D. CLUTTER 
KENNETH E. COBURN 
GEORGE A. COGGINS 
MARK A. COLBERT 
ROBERT M. COLEMAN 
MICHAEL L. COLLAT 
THOMAS J. CONNARE 
MARK S. CONNOLLY 
ROFTIEL CONSTANTINE 
RICHARD H. CONVERSE 
KATHLEEN A. COOK 
DOUGLAS E. COOL 
JACK R. COOLEY 
MARY M. COOLEY 
WILLIAM T. COOLEY 
JAMES M. COON 
TIMOTHY M. COONS 
GARY L. COOPER II 
THEODORE A. CORALLO 
HERBERT L. CORK III 
KAREN M. CORRENTE 
ROBERT COSTA 
DANIEL S. COSTELLO JR. 
JOHN E. COULAHAN JR. 
RONALD C. COURNOYER 
SHANE P. COURVILLE 
RICHARD A. COVENO 
JEFFREY L. COWAN 
STEVEN A. COWLES 
DOUGLAS A. COX 
JAMES H. CRAFT 
KENNETH B. CRAIB JR. 
KEVIN L. CRAIG 
GEORGE S. CRAWFORD 
BRET A. CRENWELGE 
RORY C. CREWS 
ANDREW A. CROFT 
YELLIXA Z. CRUZ 
STEVEN R. CSABAI 
EARL F. CULEK 

JAMES P. CUMMINGS 
CHARLES J. CUNNINGHAM 
HARMON H. CURRY JR. 
HENRY L. CYR 

MARK G. CZELUSTA 
DAVID W. CZZOWITZ 
DANNY P. DAGHER 
DAVID H. DAHL 

MILES D. DAHLBY 
PETER J. DAHLIN 
STEPHEN M. DALE 
JOHN V. DALLIN III 
MARK T. DAMIANO 
PETER DAMICO 
THOMAS E. DANEK JR. 
GARY R. DANIELSON 
MARK S. DANIGOLE 
ELISA L. DANTONIO 
PHILIPPE R. DARCY 
MICHAEL J. DARGENIO 
CHARLES W. DARNELL JR. 
KEITH R. DASTUR 
KELLIE L. DAVILA MARTINEZ 
BRADFORD C. DAVIS 
JAMES A. DAVIS 
KATHY B. DAVIS 
MICHEAL D. DAVIS 
REGINALD F. DAVIS 
RICKY A. DAVIS 
ROBERT D. DAVIS 
ROBERT R. DAVIS 
STEPHEN L. DAVIS 
MICHAEL T. DAVISON 
AMY L. DAYTON 
KEVIN G. DECKARD 
DOUGLAS D. DECKER 
SCOTT E. DECKER 
FREDERICK DEFRANZA 
BRADEN P. DELAUDER 
JOHN C. DELBARGA 
MARK D. DELONG 
NICHOLAS J. DEMARCO 
BYRON G. DEMBY 
CHARLES E. DENMARK 
JOSEPH B. DENNIS 
RICHARD M. DENTON 
WAYNE M. DESCHENEAU 
ERNEST J. DESIMONE 
ROBERT A. DESTASIO 
DOUGLAS M. DEUITCH 
MICHELE A. DEWERTH 
DAVID L. DEY 

ANGEL A. DIAZ 
ROLANDO DIAZ JR. 
CRAIG ALAN DICUS 
QUENTIN J. DIERKS 
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MARK 8S. DIERLAM 
TODD A. DIERLAM 
STEVEN D. DIESSNER 
JAMES E. DILLARD 
LEVENCHI L. DINGLE 
DAVID C. DISIPIO 
RHEA E. DOBSON 
WAYNE S. DOCKERY 
DAVID M. DOE 

JOHN J. DOHERTY 
PATRICK J. DOHERTY 
PETER A. DONNELLY 
RICHARD E. DONNELLY 
JIMMY D. DONOHUE 
PAMELA S. DONOVAN 
THOMAS R. DOSTER 
ANTONIO T. DOUGLAS 
ROBERT A. DOUGLAS 
JAMES K. DRAKE 
WILLIAM D. DRIES JR. 
DANIEL A. DRISCOLL 
MERVIN C. DRISKELL 
JOHN F. DROHAN 
KENNETH E. DUCK 
JAMES R. DUDLEY 
VALERIE LYNN DUFFY 
STERLING K. DUGGER 
ANDREW G. DUNNAM 
ERIN B. DURHAM 
STEVEN A. DUTKUS SR. 
DUNCAN A. DVERSDALL 
MICHAEL J. DWYER 
DAVID B. EASLEY 
ROBERT M. EATMAN 
JAMES DAVID EATON III 
PAUL B. EBERHART 
JUAN C. ECHEVERRY 
JAMES R. ECHOLS 
JAMES K. ECK 

JAMES E. EDMONDS 
GLORIA J. EDWARDS 
TRENT H. EDWARDS 
ROBERT S. EHLERS JR. 
DAVID G. EHRHARD 
LAWRENCE A. EICHHORN 
TIMOTHY A. EICHHORN 
MARK H. EICHIN 

JOHN T. EICHNER 
LINDA L. EISEL 

GOLDA T. ELDRIDGE JR. 
GEOFFREY S. ELLAZAR JR. 
RAYMOND A. ELLIOTT 
PATRICK M. ELLIS 
WILLIAM A. ELLIS 
CARSON A. ELMORE 
ALBERT M. ELTON II 
KIRK E. EMIG 

TODD W. ENDERSON 
SCOTT A. ENOLD 

JERI A. ERGINKARA 
MARK A. ERICKSON 
BLAINE E. ESCOE 
ROBERT P. ESSAD 
ROBERT E. EUBANKS 
DAVID P. EVANS 
MATTHEW E. EVANS 
TODD R. EVANS 
ROBERT S. FANEUFF 
JOYCE D. FARAH 
GEORGE R. FARFOUR 
PAUL M. FARKAS 
TIMOTHY A. FARRELL 
WILLIAM E. FARRELL 
JEFFREY E. FASON 
ROBERT S. FAULK JR. 
SCOTT A. FAWAZ 
RUSSELL D. FELLERS 
JAMES A. FELLOWS 
TIMOTHY J. FENNELL 
SCOTT A. FENSTERMAKER 
MICHAEL A. FERRIS 
JOSEPH T. FETSCH 
DIANE C. FICKE 
CHRISTOPHER E. FINDALL 
MERRILL P. FINK 
CHARLES E. FIQUETT 
BRADLEY J. FISHEL 
TYRON FISHER 
WILLIAM D. FISHER 
PHILIP R. FITTANTE 
ROBERT P. FLEISHAUER 
KEITH W. FLETCHER 
LEE A. FLINT III 
THOMAS A. FLORING 
JEFFREY J. FLORY 
MARK E. FLUKER 
MICHAEL J. FOLKERTS 
NEAL D. FONTANA 
CHRISTOPHER E. FORSETH 
ROGER L. FORSYTHE 
JOSEPH C. FORTNEY 
MYRON K. FORTSON 
HARRY A. FOSTER 
JACKSON L. FOX 
LAURENT J. FOX 
SCOTT M. FOX 

PAUL R. FRANCIS 
CEPHAS L. FRANKLIN 
ANTHONY C. FRANZEL 
BERNADETTE I. FRASER 
DARREN A. FRASER 
GERALD A. FREDERICK JR. 
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FRANK FREEMAN III 
THOMAS H. FREEMAN 
JONATHAN B. FRENCH 
JOSEPH P. FRIERS 
SEAN M. FRISBEE 
CHRIS T. FROEHLICH 
JAMES A. FROM 
BRYAN A. KEA FUJIMOTO 
WALTER J. FULDA 
STACY A. K. FURCINI 
DOUGLAS A. FURST 
ARNOLD CHARLES FUST 
MICHAEL W. GAAL 
GREGORY S. GADDIS 
JOHN D. GALLOWAY 
RICHARD K. GANNON 
KEVIN L. GARDNER 
PETER M. GARDZINA 
CHRISTOPHER A. GARRETT 
DAVID S. GARRETT 
JAMES A. GARRETT 
STEPHEN A. GARSTKA 
JAMES P. GATES 
KENNETH E. GATES 
WILLIAM B. GAUTIER 
DAVID A. GEESEY 
ANDREW J. GENCO 
ADAM C. GEORGE 
SCOT B. GERE 

SCOTT C. GERICKE 
DANIEL W. GERNERT 
DARREN P. GIBBS 
DAVID J. GIBSON 
ALEXANDER V. GICZY 
SHEILA M. GILLIARD 
COLLEEN A. GILMOUR 
ANDREW T. GILROY 
JANET A. GIRTON 
KEVIN B. GLENN 
PAUL D. GLOYD 
DONAVAN E. GODIER 
JERRY C. GOFF 
JAMES P. GOLDEN 
MACE CLARK GOLDEN 
DAVID B. GOLDSTEIN 
GERALD V. GOODFELLOW 
TERRY L. GOODRICH 
JAMES A. GORDON 
MITCHELL R. GORDON 
JOHN R. GORDY II 
JOHN C. GORLA JR. 
ANNE L. GORNEY 
GREGORY S. GORSKI 
GARY J. GOTTSCHALL 
GLENN L. GRAHAM 
KEITH A. GRAHAM 
WILLIAM V. GRAHAM 
DEBRA J. GRAVELLE 
ROBERT S. GRAVES 
PHILIP T. GRECO 
FREDERICK D. GREGORY JR. 
SANDRA M. GREGORY 
GORDON C. GRIFFIN 
DANIEL T. GRILLONE 
JAMES W. GRISWOLD 
MARY E. GRISWOLD 
STEVEN M. GRISWOLD 
KAREN L. GROTH 
RONALD L. GROVE 
FUSUN S. K. GRUMBACH 
DARYL W. GUILL 
GREGORY M. GUILLOT 
JON E. GULLETT 
BRUCE F. GUNN 

TONY D. GURNEY 
GREGORY M. GUTTERMAN 
MATTHEW E. HABER 
MICHAEL J. HADY 
MICHAEL W. HAFER 
DONALD M. HALE JR. 
THOMAS W. HALE 
STEPHEN R. HALL 
TIMOTHY J. HALL 
TIMOTHY J. HALLORAN 
STEPHEN T. HAMILTON 
DOUGLAS S. HAMMEN 
JAMES R. HAMPSHIRE 
DANIEL J. HAMPTON 
DANIEL B. HANCOCK 
WILLIAM P. HANCOCK 
KERRY D. HANES 
HUGH J. HANLON 
JAMES F. HANLON 
JAMES M. HANSCOM 
ALLEN D. HANSEN 
DARREN T. HANSEN 
DAVID S. HANSEN 
JOHN M. HANSEN 
RALPH S. HANSEN 
TIMOTHY A. HANSEN 
DAVID F. HARDY 
JAMES W. HARDY 
LESLIE L. HARGETT 
LORING C. HARKEY 
DOUGLAS M. HARLOW 
CHRISTOPHER D. HARNESS 
CHRISTOPHER P. HARPER 
SEAN P. HARRINGTON 
ALLAN D. HARRIS 
KEITH W. HARRIS 
MARK W. HARRIS 
PAUL D. HARRIS 
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RICHARD A. HARRIS JR. 
ROBERT H. HARRISON JR. 
DARREN E. HARTFORD 
CURTIS J. HARVEY 
JOSEPH M. HARVEY 
MARK C. HARYSCH 
DENNIS E. HASKIN 
SCOTT A. HATFIELD 
CLARENCE E. HAUCK 
ANTHONY L. HAUGRUD 
SCOTT M. * HAVERKATE 
DANIEL F. HAWKINS 
TIMOTHY P. HAYNIE 
BRADLEY F. HAYWORTH 
BRADLEY L. HEBING 
ANDREW G. HECHT 
BARBARA J. HEINLEIN 
ROBERT D. HELGESON 
JAY B. HELMING 
JOSEPH W. HENDERSON 
BRENT S. HENDRICKS 
TIM V. HENKE 

SUZANN HENSLEY 
STEVEN W. HERMAN 
BRIAN G. HERMANN 
GREGORY A. HERMSMEYER 
GUSTAVO A. HERNANDEZ 
CARY A. HERRERA 
MARGARET A. HERRING 
TIMOTHY L. HERSHBERGER 
JEFFREY M. HESS 
ROBERT M. HESSIN 
TERRY J. HESTERMAN 
JAMES R. HETHERINGTON 
TROY D. HEWGLEY 
DAVID S. HIDINGER 
JOHN M. HIGGINS 

KEVIN R. HIGHFIELD 
ERIC W. HITTMEIER 
DEREK S. HO 

ELLIE HO 

DANIEL M. HODGKISS 
LAWRENCE M. HOFFMAN 
SCOTT B. HOFFMAN 
DEREK R. HOFFNUNG 
ERIK E. HOIHJELLE 
JOHN J. HOKAJS 
ALEXANDER L. HOLDER 
JEFFREY K. HOLIFIELD 
DALE A. HOLLAND 
BLAINE 8S. HOLMAN 
DANIEL F. HOLMES 
CHRISTOPHER J. HOPE 
STEVEN T. HORMEL 
ALBERT B. HORNSBY III 
RICHARD H. HOUGHTON 
EDDIE R. HOWARD 
RANDALL L. HOWARD 
ROBERT M. HOWARD III 
CHARLES C. HOWELL 
LESLIE D. HOWELL 
SCOTT A. HOWELL 
DENNIS M. HOWRY 
THOMAS J. HUDD 

PETER G. HUDDLE 
KENNETH W. HUDELSTON III 
PETER J. HUGHES 
RUSSELL R. HULA 
SHAWN D. HULLIHEN 
LISA J. HUMMLER 
JENNIFER A. HUMMON 
FREDERICK E. HUMPHREY 
ROBERT L. HUNKELER IT 
ROBERT P. HUNT JR. 
TERRY E. HUNTER 
THOMAS K. HUNTER JR. 
KENNETH F. HUTCHISON 
HIROSHI N. IKEDA 
MICHAEL T. IMBUS 
GARY K. INGHAM 
ALLEN B. INGLE 

PETER J. IVERSEN 
JACQUELINE R. JACKSON 
THOMAS E. JACKSON 
TRACY E. JACKSON 
YOLANDA JACKSON 
SCOTT E. JAMES 

MARC S. JAMISON 
STEVEN J. JANECZKO 
CLARENCE E. JANSON 
DOUGLAS L. JANTZEN 
JOSEPH MICHAEL JANUKATYS 
DOUGLAS W. JAQUISH 
CHARLENE D. JEFFERSON 
DEREK A. JEFFRIES 
DANIEL K. JENKINS 
DAVID L. JENSEN 
CURTIS E. JOHANSON 
BARRY K. JOHNSON 
BRIAN D. JOHNSON 
GREGORY C. JOHNSON 
JAMES S. JOHNSON 
KIRK P. JOHNSON 
ORESTE M. JOHNSON 
TATE A. JOHNSON 

TODD S. JOHNSTON 
ALAIN L. M. JONES 
JACQUELINE H. JONES 
TONISH E. JONES 
TRACY A. JONES 
RICHARD J. JORGENSEN 
KEVIN D. JOST 
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MICHAEL S. JOYAL 
DAVID J. JULAZADEH 
SHANNON D. JURRENS 
EMIL B. KABBAN 
STEVEN T. KAEGI 
EDWIN W. KALER III 
PHYLLIS L. KAMPMEYER 
DAVID H. KANESHIRO 
SAMUEL S. KANG 
RUSTAM KARMALI 
MICHAEL B. KATKA 
JOSEPH C. KATUZIENSKI 
THOMAS J. KAUTH 
CHARLES B. KEARNEY III 
SUSAN B. KEFFER 

KIRK L. KEHRLEY 
STANFORD K. KEKAUOHA 
LORETTA A. KELEMEN 
ROBERT B. KELLAS 
STEPHEN L. KELLER 
JOHN J. KELLEY 
JEFFREY W. KELLY 
ANTOINETTE T. KEMPER 
DAVID C. KENNEDY 
JONATHAN P. KENNEDY 
THOMAS J. KENNEY 
JEFFREY D. KERSTEN 
DOUGLAS J. KIESER 
JOHN F. JOS KIESLER 
JACK E. KING JR. 
JAMES R. KING JR. 
NEDIM KIRIMCA 

BRIAN W. KIRKWOOD 
KENNETH S. KLEIN 
JENNIFER M. KLEINSCHMIDT 
MARK R. KLING 
FREDERICK M. KMIECIK 
MATTHEW A. KMON 
KEVIN J. KNECHT 
ANTONE A. KNETTER 
TAMMY M. KNIERIM 
JACK T. KNIGHT JR. 
MALLORY P. KNIGHT 
JEFFRY D. KNIPPEL 
JOEL E. KNISELY 
MICHAEL R. KOBOLD 
TAMI L. KOBOLD 
THOMAS J. KOBYLARZ 
STEVEN M. KOKORA 
ROBERT E. KOLES 

ALAN L. KOLLIEN 

ANNE M. KONNATH 
MONICA KOPF 

JAMES M. KORMANIK 
HOWARD N. KOSHT 
DANIEL A. KOSIN 

JOHN F. KOSMAN 
RICHARD D. KOSOBUCKI 
PATRICK J. KOSTRZEWA 
JAMES F. KOTT 
WILLIAM J. KRALIK 
EDWARD R. KRAMER 
KEVIN C. KRAUSE 
SCOTT A. KRAUSE 
PETER A. KRAWCZYK 
DENNIS L. KREPP 

ERIC J. KREUL 
JEFFREY B. KROMER 
DAVID A. KRUMM 

PAUL M. KUCHAREK 
STEVEN T. KUENNEN 
DIANA L. KUHN 
CHRISTOPHER T. KUKLINSKI 
PATRICK T. KUMASHIRO 
SUZANNE S. KUMASHIRO 
LYNDEN C. KUNZ 
SHIAONUNG D. KUO 
FRANK J. KUSKA 
EDGAR J. LABENNE 
BURNETT F. LACHANCE 
BRUCE A. LACHARITE 
DEO A. LACHMAN 
KENNETH E. LACY 
MARK D. LAFOND 

JOEL T. LAGASSE 
JEFFREY A. LAMB 
SCOTT A. LAMB 
STEPHEN C. LAMB 
BRUCE A. LAMBERT 
HENRI C. LAMBERT 
PETER J. LAMBERT 
GERALD F. LANAGAN 
TODD R. LANCASTER 
JAMES A. LANCE 

ROBIN H. LANDERS 
ANDREW J. LANDOCH 
CHERYL L. LANKE 
JOSEPH LANZETTA 
DALE B. LARKIN 
PATIENCE C. LARKIN 
MARK H. LARSEN 
JOSEPH M. LASK 

ALAN P. LAURSEN 
ALAN J. LAVERSON 
JUDITH A. LAW 
RICHARD E. LAWRENCE JR. 
GLEN K. LAWSON 
KELLY A. LAWSON 
RANDOLPH S. LAWSON 
RICHARD C. LEATHERMAN 
RICHARD D. LEBLANC 
MICHAEL A. LECLAIR 


CHRIS P. LEE 

STEVEN W. LEGRAND 
WILLIAM S. LEISTER 
BODEN J. LEMAY 
HELEN M. LENTO 
BRENDA K. LEONG 
JOSEPH A. LESS 
CHRISTOPHER N. LEWIS 
MICHAEL A. LEWIS 
PETER A. LEWIS 
ROBERT C. LIGHTNER 
ROBERT P. LINARES 
LAWRENCE LIND 
WALTER J. LINDSLEY 
TIMOTHY G. LITTLE 
JACK R. LOCKHART 
JEFFREY L. LONG 
SCOTT C. LONG 
PATRICK J. LORZING 
SARA L. LOUGHRAN 
MARK R. LOVEJOY 
WAYNE R. LOVELESS 
TODD A. LOVELL 
MICHAEL G. LOWRY 
MARK C. LUCHS 
CHRISTOPHER J. LUEDTKE 
STUART A. LUM 
TAMMY K. LUNDBORG 
EDWARD R. LYLE 
MICHAEL P. MAAG 
ROBERT P. MACDONALD 
JEFFREY MACEACHRON 
DAVID R. MACKENZIE 
MARY E. MACLEOD 
STEVEN A. MACUT 
VINCENT MADRID 
DAVID L. MAHER 
JEFFREY MALCOLM 
ANGEL M. MALDONADO 
VICTOR L. MALLOY 
MICHAEL N. MALOY 
BRYAN S. MANES 
BRENDA P. MANGENTE 
HOLLY R. MANGUM 
ROBERT W. MANN 
TIMOTHY J. MANNING 
GEORGE W. MARCHESSEAULT 
FRED H. MARHEINE JR. 
LISA M. T. MARKGRAF 
THOMAS A. MARKLAND 
BRENT P. MARKOWSKI 
TIMOTHY M. MARKS 
THOMAS ANTHONY MAROCCHINI 
ALLEN M. MARSHALL JR. 
JAMES A. MARSHALL 
CHRISTOPHER S. MARTIN 
JOSEPH D. MARTIN 
STEVEN G. MARTIN 
RAMIRO MARTINEZ 
DAVID A. MARTINSON 
DAVID W. MARTTALA 
MARK S. MARYAK 
MICHAEL A. MARZEC 
SCOTT M. MASER 
MICHAEL L. MASON 
RODNEY M. MASON 
GRIFFITH S. MASSEY 
KEVIN P. MASTIN 

LIA MASTRONARDI 
BYRON P. MATHEWSON 
TIMOTHY J. MATSON 
MARK J. MATSUSHIMA 
RICHARD W. MATTON JR. 
RANDY A. MAULDIN 
HAROLD J. MCALDUFF 
PAUL J. MCANENY 
JOHN D. MCCAULEY 
RICHARD D. MCCOMB 
RICHARD I. MCCOOL 
TODD G. MCCREADY 
JANI L. MCCREARY 
ROBERT A. MCCRORY JR. 
ERICK D. MCCROSKEY 
MARK C. MCCULLOHS 
MICHAEL B. MCDANIEL 
CHRISTOPHER C. MCDONALD 
DANIEL J. MCDONALD 
JOHN P. MCDONNELL 
JOSEPH P. MCDONNELL 
DAVID V. MCELVEEN 
EUGENE L. MCFEELY 
JAMES A. MCGANN 
JENNY A. MCGEE 

GAY M. MCGILLIS 
JAMES R. MCGINN 
MILES L. MCGINNIS 
THOMAS R. MCGRAW 
SCOTT E. MCKINNEY 
MARTIN G. MCKINNON 
PATRICK K. MCLEOD 
CATHERINE G. MCLOUD 
LOUIS E. MCNAMARA JR. 
STEVEN D. MCNEELY 
ROSS T. MCNUTT 
STACY S. MCNUTT 
ANNE C. MCPHARLIN 
TIMOTHY E. MCPHARLIN 
SHANNON P. MEADE 
TRACEY M. MECK 
THOMAS C. MEDARA 
RONALD S. MEDLEY 
RACHEL M. MEEK 
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DONALD S. MEEKER, 
PABLO F. MELENDEZ 
EDWARD C. MELTON III 
ROBERT C. MENARD 
TERRY L. MENELEY 
DAVID S. MERRIFIELD 
MICHAEL S. METRUCK 
JEFFREY D. METZ 

TAL W. METZGAR 
MARK A. MEYER 
MICHAEL B. MEYER 
RUSSELL W. MEYER 
THOMAS L. MICK 
RAYMONE G. MIJARES 
GALEN W. MILLARD 
MICHAEL A. MILLER 
RICHARD R. MILLER 
STEPHEN R. MILLER 
TERRY R. MILLER 
RICKY L. MILLIGAN 
MICHAEL A. MINIHAN 
BRIAN K. MISIAK 
MICHELE RM MITCHELL 
THOMAS L. MITCHELL JR. 
ADAM M. MLOT 
JEFFREY L. MOLER 
ROBERT M. MONARCH 
RAFFAELE A. MONETTI 
ANTHONY D. MONINSKI 
WAYNE R. MONTEITH 
RICHARD A. MOON 
CAROLYN A. MOORE 
KENNETH R. MOORE 
HIRAM A. MORALES JR. 
HUMBERTO E. MORALES 
ERIC MORGAN 
CHRISTINA M. MORRIS 
MARK R. MORRIS 
GREGORY J. MORRISON 
PATRICK L. MORROW 
CHARLES C. MORSE 
SAMUEL P. MORTHLAND 
SCOTT E. MOSER 

LISA C. MOSHIER 
EUGENE B. MOTY JR. 
SEAN MOULTON 
RICHARD S. MOUNTAIN 
ANDRE J. MOUTON 
PAMELA A. MOXLEY 
MARY E. MOYNIHAN 
WALTER C. MOYNIHAN 
MAUREEN C. * MURPHY 
MICHAEL L. MURPHY 
THOMAS E. MURPHY 
JUDIANNA MURRAY 
KEVIN R. MURRAY 
ROGER S. MURRAY 
SCOTT F. MURRAY 
SCOTT L. MUSSER 
CHARLES H. MYERS 
GREGORY A. MYERS 
LYNDA D. MYERS 
NICHOLAS S. MYERS JR. 
RUSSELL S. MYERS 
WILLIAM A. NACE 
DAVID S. NAHOM 
MICHAEL F. NAHORNIAK 
DOUGLAS R. NARMOUR 
ERIC S. NELSON 

KIM M. NELSON 
LOWELL A. NELSON 
MARTIN H. NELSON 
RICHARD G. NELSON 
RICHARD S. NELSON 
SAMUEL F. NELSON 
WILLIAM J. NELSON 
WILLIAM D. NEUENSWANDER 
BRIAN D. NEUMANN 
TIMOTHY P. NEWMAN 
WILLIAM S. NICHOLS 
GLENN W. NICHOLSON 
DANIEL M. NICKERSON 
GREGORY W. NICODEMUS 
STEVEN R. NIELSEN 
LUCIAN L. NIEMEYER II 
CRAIG W. NORDLIE 
DIAN L. NORRIS 
WESLEY S. NORRIS 
MICHAEL J. NOVOTNY 
MICHAEL A. NOWACZYK 
MICHAEL J. NUTTER 
RICHARD L. OARR 
BRUCE E. OCAIN 
DANIEL J. OCONNOR 
STEPHEN D. OCONNOR 
JOHN S. OECHSLE 
PETER R. OERTEL 
KENNETH M. OLSEN 
RICHARD C. OLSON 
RAYMOND P. OMARA 
BARBARA M. OMSTEAD 
DAVID L. ONAN 

JIMMIE L. ONEAL JR. 
BRIAN A. OUELLETTE 
ALISON L. OVERBAY 
BRETT L. OWENS 
LAYNE B. PACKER 
ELIZABETH A. PANGRAC 
TROY W. PANNEBECKER 
ANN MARIE PARKER 
JAMES T. PARKER 
JEFFREY A. * PARKER 
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JOHN L. PARKER 

DALE P. PARTRIDGE 
JOHN C. PASCHALL 
PHILLIP G. PATE 
RONALD J. PATRICK 
ERIC J. PAYNE 

JOHN G. PAYNE 
VALERIE S. PAYNE 
RICHARD E. PEARCY 
JOHN W. PEARSE 
JUDITH H. PEER 
MICHAEL E. PEET 
CHRISTOPHER J. PEHRSON 
MICHAEL W. PENLAND 
CLAYTON B. PERCE 
JOHN J. PERNOT 
RONALD L. PERRILLOUX 
PATRICK J. PETERS 

JON J. PETRUZZI 
STEPHEN D. PETTERS 
TIMOTHY J. PFEIFER 
ALTON P. PHILLIPS 
DAVID L. PHILLIPS JR. 
MARK R. PHILLIPS 
MATTHEW T. PHILLIPS 
BRYANT D. PHILP 
RICHARD G. PIERCE 
SCOTT D. PIERCE 
CHARLENE A. PIERSONLASSITER 
WILLIAM E. PINTER 
MICHAEL S. PITTS 
DANIEL J. PIXLEY 
CHRISTOPHER E. PLAMP 
MATTHEW L. PLASS 
FRANZ M. PLESCHA 
JOHN EDWARD POAST III 
DANIEL J. POLAHAR JR. 
BRENT G. POLGLASE 
SUSAN L. POLLMAN 
ADRIAN C. PONE 

LAURA R. POPE 

TODD J. POSPISIL 

GARY L. POTTER JR. 
CARLOS M. POVEDA III 
GLENN E. POWELL JR. 
OM PRAKASH II 

JOHN C. PRATER 
MICHAEL D. PRAZAK 
JOHN B. PRECHTEL 
TIMOTHY P. PRESS 
DAVID L. PRESTON 
LESTER E. PRESTON 
DONALD G. PRIAULX 
ARTHUR C. PRICE 
JEFFREY K. PRICE 
LARRY G. PRICE 
MYLAND E. PRIDE 
ROBERT J. PROVOST 
SHARON K. PRUITT 
JAMES A. PRYOR 
JEANNA L. PRYOR 
CLIFFORD T. PUCKETT 
MICHAEL W. PUFFENBARGER 
GEORGE R. PULLIAM 
JOHN R. QUATTRONE 
ROGER ARLANTICO QUINTO 
RAYMOND S. SM RABANO 
DAVID J. RAGGIO 
GEORGE R. RAIHALA 
STEVEN A. RANALLI 
PAMELA J. RANDALL 
WESLEY S. RANDALL 
THOMAS F. RATHBUN 
JAMES A. RAULERSON 
LINDA M. RAY 

STEPHEN A. RAY 
RICHARD M. REDDECLIFF 
BRADLEY S. REED 
MICHAEL D. REED 
TIMOTHY S. REED 
DONALD REESE 

MARC E. REESE 

DANIEL S. REIFSCHNEIDER 
DANIEL L. REILLY 
ROBERT W. REIMAN 
PAUL E. REIMERS 
GREGORY M. REITER 
CHRISTOPHER E. RENNER 
ROBERT A. RENNER 
ROBERT L. RHYNE 
LANCE G. RIBORDY 
CARLOS F. RICE 
TIMOTHY S. RICE 

LISA D. RICHTER 
VICTOR L. RICK 
TIMOTHY L. RILEY 
EDWARD J. RIMBACK 
LLOYD E. RINGGOLD JR. 
CHRISTOPHE F. ROACH 
JOHN D. ROACH 

KEVIN J. ROBBINS 
GREGORY D. ROBERTS 
JEFFREY W. ROBERTS 
RICHARD G. ROBERTS 
DOUGLAS A. ROBERTSON 
RANDY K. ROBERTSON 
WILLIAM B. ROBEY 
AARON N. ROBINSON 
BRIAN S. ROBINSON 
KYLE W. ROBINSON 
TIMOTHY J. ROCKWELL 
RAYMOND E. ROESSLER 
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GEORGE M. ROGERS 
PAUL J. ROGERSON 
PETER C. ROLLER 

KRIS G. RONGONE 
JENNIFER L. ROOKE 
DARLENE M. ROQUEMORE 
JOHN J. ROSCOE 

DEAN E. ROSENQUIST 
DAVID A. ROSS 

JAMES P. ROSS 
WILLIAM G. ROSS 
JOSEPH W. ROTH 
ROBERT W. ROTH 
JAMES A. ROTHENFLUE 
STEPHEN D. ROTTA 
RANDALL S. ROWE 
WILLIAM H. RUDD III 
DON A. RUFFIN 
JEFFREY N. RUMRILL 
BRADFORD L. RUPERT 
RICKY N. RUPP 
WILLIAM Y. RUPP 
MARK A. RUSE 
BARBARA J. RUSNAK 
MICHAEL J. RUSSEL 
DAVID L. RUSSELL II 
JOHN T. RUSSELL 
GRANT G. RUTLIN 
RONALD G. RYDER 
DAVID M. RYER 

PER I. SAELID 

DAVID G. SALOMON 
ROBERT J. SALSBERRY 
MICHAEL J. SALYARDS 
JOHN R. SAMMARTINO 
DARLENE M. SANDERS 
THOMAS R. SANDS 
DERREK D. SANKS 
DEXTER M. SAPINOSO 
CATHERINE J. SAUCHUK 
SCOTT H. SAUL 

DAVID E. SAVILLE 
SCOTT A. SAVOIE 
FRANK W. SCHADDELEE 
THOMAS P. SCHADEGG 
GREGORY SCHAELLING 
DONALD M. SCHAUBER JR. 
LYNN I. SCHEEL 

JON SCHILDER 
ANDREW J. SCHLACHTER 
SCOTT H. SCHLIEPER 
DANIEL M. SCHMIDT 
KIRK A. SCHNEIDER 
RICHARD L. SCHOONMAKER 
DAVID M. SCHROEDER 
PHIL J. SCHROEDER 
PAUL F. SCHULTZ 
TIMOTHY P. SCHULTZ 
WILLIAM F. SCHUPP JR. 
JAMES B. SCHUSTER 
STEPHEN R. SCHWARTZ 
MARK F. SCHWARZ 
DAVID A. SCHWARZE 
CHRIS H. SCHWEINSBERG 
LELAND G. SCIFERS 
SHANE P. SCOGGINS 
BRYON L. SCOTT 
JEFFERY C. SCOTT 
BRETT H. SCUDDER 
KURT A. SEARFOSS 
JOEL SEIDBAND 

TODD J. SERRES 
KENNETH C. SERSUN 
DOUGLAS S. SEWALL 
ALAN L. SHAFER 
SHAWN P. SHANLEY 
SCOTT D. SHAPIRO 
MARC S. SHAVER 
ANTHONY C. SHAW 
WAYNE K. SHAW 
WILLIAM K. SHEDD 
GLEN A. SHEPHERD 
MICHAEL D. SHEPHERD 
JEFFREY A. SHEPPARD 
DANIEL J. SHERIDAN 
JEFFREY E. SHERWOOD 
CYNTHIA A. SHEWELL 
JOHN R. SHIELDS 
DAVID K. SHINTAKU 
ARNETHA R. SHIPMAN 
HOWARD A. SHRUM III 
ERIC SILKOWSKI 
RICHARD J. SILONG 
FRANK W. SIMCOX IV 
KEVIN HUGH SIMMONS 
NIGEL J. SIMPSON 
WILSON T. SIMS JR. 
PAUL L. J. SINOPOLI 
TIMOTHY J. SIPES 
ROBERT D. SKELTON 
LYNDEN P. SKINNER 
THOMAS J. SKROCKI 
STEVEN R. SLATTER 
TIMOTHY A. SLAUENWHITE 
ANDREW T. SLAWSON 
DENETTE L. SLEETH 
RICHARD E. SLOOP JR. 
STEVEN E. SMILEY 
DIANE M. SMITH 

DIRK D. SMITH 
JEFFREY D. SMITH 
JEFFREY J. SMITH 
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KELVIN B. SMITH 
KENNETH P. SMITH 
MATTHEW N. SMITH 
MICHAEL J. SMITH 
PEIMIN M. SMITH 
RANDOLPH G. SMITH 
ROBERT J. SMITH JR. 
RUDOLPH A. SMITH JR. 
RUSSELL E. SMITH 
RYAN J. SMITH 
STEPHEN A. SMITH 
THOMAS L. SMITH 
WESLEY E. SMITH 
DAVID M. SNOW 
DONALD A. SNYDER 
STEVEN P. SNYDER 
PATRICE A. SOLORZANO 
DWIGHT C. SONES 
INEZ A. SOOKMA 
CRAIG A. SOUZA 


CHRISTOPHER F. SPAGNUOLO 


KAY L. SPANNUTH 
KEVIN L. SPARKS 
JENNIFER L. SPEARS 
JOSEPH M. SPIESS 
KURT M. SPILGER 
CHRISTOPHER STAFFORD 
STANLEY STAFIRA 
DANIEL J. STAGGENBORG 
DAVID G. STAMOS 
DARRYL L. STANKEVITZ 
NANCY NAOMI STANLEY 
DAVID M. STANTON 
VALISE A. STANTON 
SCOTT A. STARK 
JAMES M. STARLING 
ROBERT B. STARNES 
DONALD C. STARR 
CHARLES F. J. STEBBINS 
KEVIN B. STEELE 
THOMAS M. STEELE 
ALLEN M. STEENHOEK 
CHARLES A. STEEVES 
DOUGLAS K. STENGER 
MARK T. STEPHENS 
KEVIN J. STEVENS 
CHAD M. STEVENSON 
RAYMOND S. STEVENSON 
ALBERT K. STEWART 
DAVID T. STEWART 
ERIC C. STEWART 
MICHAEL A. STEWART 
BARRY W. STGERMAIN 
BRUCE C. STINAR 
KEVIN L. STONE 

TROY R. STONE 
CHARLES R. STONER 
RONALD K. STORY 
MICHAEL K. STOWERS 
JESSE L. STRICKLAND III 
LEWIS H. STROUGH 
MICHAEL SULEK 

DAVID M. SULLIVAN 
EDWARD J. SULLIVAN 
SEAN M. SULLIVAN 
DONALD H. SUMMERLIN 
BRANDON E. SWEAT 
MARK J. SWEENEY 
GERALD A. SWIFT 
RAYMOND A. SWOGGER 
MICHAEL T. SYMOCK 
JOHN A. TALARICO 
MICHAEL L. TALBERT 
JEFFREY B. TALIAFERRO 
WILLIAM M. TART 
KENNETH R. TATUM JR. 
RICHARD D. TAVENNER 
ANDREW M. TAYLOR 
PATRICK W. TAYLOR 
RODNEY L. TAYLOR 
DAVID B. TEAL 

BRETT P. TELFORD 
SCOTT J. TEW 

SHARON C. THOMAS 
WALTER D. THOMAS 
DEBORAH E. THOMPSON 
HENRY C. THOMPSON 
JEFFREY A. THOMPSON 
STEPHEN R. THOMPSON 
ROBERT C. THOMSON 
MICHAEL D. THURBER 
GREGORY S. THURGOOD 
ANDREW J. THURLING 
PAUL W. TIBBETS IV 
MICHAEL A. TICHENOR, 
MICHAEL J. TILLEMA 
JOHN L. TILLMAN 
BRIAN J. TINGSTAD 
JAMES M. TITTINGER 
RICHARD G. TOBASCO 
JULIAN H. TOLBERT 
WADE G. TOLLIVER 
JOHN S. TOMJACK 
GARY A. TOPPERT 
TIMOTHY M. * TORRES 
JOHN H. TOUCHTON IIT 
TIMOTHY P. TOWNES 
NHAT D. TRAN 
TIMOTHY J. TRAUB JR. 
KEVIN T. TRISSELL 
GERALD J. TROMBLEY 
EDSON C. TUNG JR. 


KIP B. TURAIN 

MARK J. TURCOTTE 
GREGORY L. TURES 
STEPHEN E. TURNER JR. 
RICHARD E. UNIS 
MICHAEL J. VACCARO 
SCOTT R. VADNAIS 
VICTOR J. VALDEZ 
DAVID D. VALLIERE 
CURT A. VAN DE WALLE 
LJ VANBELKUM 

ALVIN M. VANN JR. 
JUAN R. VASQUEZ 
GLENN M. VAUGHAN 
BRIAN T. VAUGHN 
OSCAR R. VAUGHN 
AGUSTIN E. VELEZ 
THOMAS A. VENTRIGLIA 
LASZLO A. VERES 
SCOTT A. VESPER 
EDWARD J. VEST 
RICHARD A. VETSCH 
PATRICK H. VETTER 
GEORGE VICARI JR. 
JOSEPH H. VIERECKL 
TERRY W. VIRTS 
STEVEN A. VLASAK 
ROBERT A. VOEGTLY 
RANDALL L. VOGEL 
GEORGE S. VOGEN 
JESSIE H. VOISIN JR. 
PAUL C. VONOSTERHELDT 
PAUL E. WADE 

DONALD R. WAHONICK JR. 
BARRY C. WAITE 

DAVID M. WAITE 

MARK K. WAITE 

SCOTT E. WALCHLI 
FEDERICO G. WALDROND 
CHRISTOPHER P. WALKER 
JON W. WALKER 

JULIE E. WALKER 
MICHAEL J. WALKER 
THOMAS M. WALKER 
WARD A. WALKER 

TODD T. WALKOWICZ 
DAVID E. WALLACE 
DARRELL E. WALLIS JR. 
STEPHEN D. WALTERS 
MICHAEL G. WAN 

MARK A. WARACK 
MICHAEL R. WARD 
WILLIAM R. WARD 
MICHAEL S. WASSON 
WILLIAM R. * WATKINS III 
DOUGLAS A. WATKINS 
ERIC E. WATKINS 
PHILIP R. WATSON 
BRYAN C. WATT 
CHRISTIAN G. WATT 
SHANNON D. WEATHERMAN 
WILLIAM M. WEAVER 
JEFFERY D. WEBBER 
SCOTT D. WEBER 
THOMAS J. WEBER 
TIMOTHY F. WEBER 
JEFFREY R. WEED 
JAMES C. WEIGLE 
JAMES L. WEINGARTNER 
RICHARD A. WEIR 
CLYDE A. WEIRICK 
DOUGLAS P. WEITZEL 
STEVEN M. WELD 
DOUGLAS H. WELLS 
SCOTT R. WELLS 
RUSSELL P. WELSCH 
DERON L. WENDT 

GARY F. WESSELMANN 
JOHN E. WEST JR. 

JOHN W. WEST 

ROBERT A. WEST 
JAMES E. WEYER 

ELISE M. WHEELER 
NATHAN T. WHITE 
RANDALL G. WHITE 
TODD D. WHITE 
WILLIAM G. WHITE 
JAMIE S. WHITLEY 
JAMES T. WHITLOW 

JIM R. WIEDE 

JEFFREY J. WIEGAND 
MARSHA W. WIERSCHKE 
PAUL A. WIESE 


SANDRA L. WILKERSONLEAF 


JOHN W. WILKINSON 
JOHN A. WILLCOCKSON 
GARY W. WILLETS 
CHRISTOPHER R. WILLIAMS 
DARRYL R. WILLIAMS 
JOHN A. WILLIAMS 

JOHN A. WILLIAMS II 
MARK C. WILLIAMS 
MATTHEW R. WILLIAMS 
STEPHEN H. WILLIAMS 
TIMOTHY N. WILLIAMS 
WILLIE J. WILLIAMS JR. 
STEVEN E. WILLIS 
TRAVIS A. WILLIS JR. 
ROBERT W. WILLOUGHBY 
EVA C. WILSON 

HAROLD L. WILSON 
KENNEDY B. WILSON JR. 
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ROBERT D. WILSON 
DONALD W. WINGATE JR. 
JAMES D. WINGO JR. 
MARK S. WINGREEN 
ANNE M. WINKLER 

JOHN S. WINSTEAD 
ROHINI T. S. WINTERS 
JON K. WISHAM 

JAMES W. WISNOWSKI 
KENNETH J. WITTE 
DANNY R. WOLF 

JULIA A. WOLF 

ENOCH K. WONG 

JOHN M. WOOD 

KENTON T. WOOD 

PAUL R. WOOD 

WILLIAM A. WOODCOCK 
THIERRY C. WOODS 
TIMOTHY A. WOODS 
LARRY D. WORLEY JR. 
COLIN J. WRIGHT 

DAVID C. WRIGHT 

DEAN N. WRIGHT 
CHRISTOPHER J. WYMAN 
JOSEPH M. YAKUBIK 
BRIAN E. YATES 
ROBERT E. YATES 
ROBERT B. YOUNG JR. 
DAVID R. YOUTSEY 
JAMES RICHARD ZAGATA 
PAUL ALBERT ZAVISLAK JR. 
CATHERINE M. ZEITLER 
BRIAN P. * ZEMBRASKI 
ARTHUR E. ZEMKE 
TIMOTHY A. ZOERLEIN 
DAVID R. ZORZI 
JEFFREY R. ZOUBEK 
MICHEL P. ZUMWALT 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES AIR 
FORCE UNDER TITLE 10, U.S.C., SECTION 624: 


To be lieutenant colonel 


CATHERINE M. AMITRANO 
LESLIE R. ANN 

DENISE G. AUGUSTINE 
TAMARA A. AVERETTBRAUER 
SUSAN E. BASSETT 
JENNIFER D. BAUER 
DAVID A. BEAVERS 
MARIE L. BERRY 
DIANE L. BILBRAY 
MICHELLE L. BISHOP 
MICHAEL W. BOUCHARD 
LEE S. BRYANT 

NONA F. BUCHANAN 
DANIEL J. BUSHEME 
SHELLY D. BUTLER 
LOLA R. B. CASBY 
LINDA J. CASHION 
ROBERT K. CLAY 
KELLY A. COLEMAN 
ANNE M. CONWELL 
LENORA L. COOK 
ANKA COSIC 

DAWN B. DANIEL 
WANDA L. DAVIES 
LISA D. DEDECKER 
JANE G. DENTON 
PATRICIA L. DYKSTRA 
BARBARA A. EISENSTEIN 
EDWARD F. FARLEY 
MARGARET E. FOLTZ 
ELEANOR T. FOREMAN 
REBECCA L. GOBER 
ANNETTE GOMEZ 
ANNA M. GREEN 
SANDRA D. HAGEDORN 
JUDITH A. HUGHES 
ROBIE V. HUGHES 
ROBIN E. HUNT 
BRENDA K. IRWIN 
ALETA P. JEFFERSON 
CYNTHIA F. JEFFREY 
LINDA M. JENNINGS 
BEVERLY J. JOHNSON 
MARTHA J. JOHNSTON 
BARBARA A. JONES 
BARBARA A. KALMEN 
JERILYN L. KEITH 
TRACEY M. KEITH 
JOANN M. KELSCH 
JACK L. KENNEDY 
PHILLIP G. KLEINMAN 
NANCY M. LACHAPELLE 
ELIZABETH A. LARINO 
CAROL M. LARSEN 
DIANE F. LENTTUCKER 
ELIZABETH K. LOVE 
LYNN M. MALONE 
IRMA L. MCNAMEE 
SUSAN M. MCNITT 

ANN M. MCQUADE 
JUDITH A. MEEK 
ALTHEA B. B. MILLER 
TERESA L. MILLWATER 
KELLEY C. MOORE 
KAY H. NIMS 

CAROLE A. NUSSEL 
NANCY A. OPHEIM 
JULIE P. PACK 
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PENNIE G. PAVLISIN 
ALLISON W. PLUNK 
JONATHAN N. PORTIS 
TERRY L. PRIZER 
MARINA C. RAY 
RICHARD J. REUSCH JR. 
CAROLE S. ROBBINS 
SUK HI ROSS 
KATHLEEN SAMUEL 
JOHN G. SANFORD 
DELIA M. SANTIAGO 
CLAIR M. SHEFFIELD 
DONNA R. SMITH 

JEAN E. SPRINGER 
DIANA L. STARKEY 
KEVIN V. STEVENS 
HILDEGARDE P. STEWART 
FRANCIS J. STOECKER III 
JULIE M. STOLA 

NAOMI E. STRANO 
ANNATA RAE SULLIVAN 
PATRICIA J. SWEENEY 
MYRON J. TASSIN JR. 
SHARON L. TAYLOR 
RACHEL VLK 

KARLA J. VOY 

MARY C. WAHL 
MARGARET M. WALSH 
ELIZABETH M. WILCOX 
CYNTHIA K. WRIGHT 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES AIR 
FORCE UNDER TITLE 10, U.S.C., SECTION 624: 


To be lieutenant colonel 


MARK T. ALLISON 
BARBARA B. ALTERA 
ARLEN E. BEE 

JOSEPH PAUL BIALKE 
JAMES G. BITZES 
WILLIAM B. BOYCE 
SCOTT K. BRADSHAW 
JAMES R. BYRNE 

TODI S. CARNES 

WENDY S. CARROLL 
FERDINANDO P. CAVESE 
DAVID P. CHARITAT 
JOSEPH E. COLE 
DEBORAH L. COLLINS 
JAMES H. DAPPER 

KIRK L. DAVIES 
MELINDA L. DAVIS PERRITANO 
ERIC L. DILLOW 
THOMAS F. DOYON 
JAMES M. DURANT III 
THOMAS L. FARMER 
MARK C. GARNEY 
TIMOTHY A. HICKS 
STEPHEN P. KELLY 
LESLIE D. LONG 

JAMES W. MEINDERS 
BLAKE C. NIELSEN 
TERRY A. OBRIEN 
MICHAEL J. OCONNOR 
MICHAEL J. OSULLIVAN 
FERAH OZBEK 
CHRISTOPHER M. PETRAS 
LINDA L. RICHARDSON 
FLOYD S. RISLEY 

ERIC J. ROTH 

MATTHEW J. RUANE 
KENNETH R. SHARRETT 
DOUGLAS M. STEVENSON 
EDWARD H. THOMPSON 
CHRISTOPHER C. VANNATTA 
VICKI K. WEEKES 
KAREN 8S. WHITE 

PHILIP T. WOLD 
FREDERICK M. WOLFE 


IN THE ARMY 


THE FOLLOWING NAMED ARMY NATIONAL GUARD OF 
THE UNITED STATES OFFICERS FOR APPOINTMENT TO 
THE GRADE INDICATED IN THE RESERVE OF THE ARMY 
UNDER TITLE 10, U.S.C., SECTIONS 12203 AND 12211: 


To be colonel 


BRIAN K. BALFE 
NORBERTO R. CASTRO JR. 
GLENN H. CURTIS 
ROBERT P. NYRE 
RENWICK L. PAYNE 
JAMES H. TROGDON II 


IN THE MARINE CORPS 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES MA- 
RINE CORPS UNDER TITLE 10, U.S.C., SECTION 624: 


To be lieutenant colonel 


BRIAN T ALEXANDER 
KELLY P ALEXANDER 
JULIAN D ALFORD 
RICHARD E ANDERS 
BRIAN P ANNICHIARICO 
CHRISTOPHER A ARANTZ 
JAMES L ARMSTRONG 
FRANK S ARNOLD 
THOMAS E ARNOLD JR. 
JOHN D AUGSBURGER 


CONGRESSIONAL 


BRIAN F BAKER 

GRANT C BAKLEY 
FRANCISCO M BALL 
EDWARD L BARBOUR III 
ROBERT S BARR 
PETER B BAUMGARTEN 
BRIAN T BECKWITH 
STEVEN F BELSER 
MICHAEL J BERGERUD 
MICHAEL C BERRYMAN 
DEBRA A BEUTEL 
ANDREW D BIANCA 
JAMES W BIERMAN JR. 
DOUGLAS H. BIGGS 
MICHAEL A. BLACKWOOD 
JEFFREY L. BLAU 
SEAN C. BLOCHBERGER 
KERRY J. BLOCK 

GARY G. BLOESL 
PHILLIP W. BOGGS 
COREY K. BONNELL 
CARMINE J. BORRELLI 
EDMUND J. BOWEN 
MICHAEL L. BRAMBLE 
GREGORY A. BRANIGAN 
ROBERT M. BRASSAW 
GREGORY T. BREAZILE 
JAMES C. BRENNAN 
MARK C. BREWSTER 
JAMES M. BRIGHT 
BRADLEY W. BROWN 
MICHAEL H. BROWN 
RAPHAEL P. BROWN 
WILLIAM R. BROWN 
KURT J. BRUBAKER 
STEVEN L. BUCKLEY 
WILLIAM S. BUDD 

ERIC F. BUER 

CRAIG M. BURRIS 
MARK A. BUTLER 
RAYMOND D. BUTLER 
TIMOTHY G. CALLAHAN 
WILLIAM E. CALLAHAN 
SCOTT D. CAMPBELL 
RICHARD L. CAPUTO JR. 
JAMES K. CARBERRY 
CHRISTOPHER C. CAROLAN 
WINFIELD S. CARSON JR. 
JEFFREY S. CARUSONE 
AUGUSTO G. CATA 
CURTIS E. CATENCAMP 
ROBERT A. CECCHINI 
STEVEN E. CEDRUN 
JOHN H. CELIGOY 

JOHN M. CHADWICK 
DAVID G. CHANDLER 
PHILLIP W. CHANDLER 
IRA M. CHEATHAM 
GREGORY L. CHESTERTON 
STEPHEN S. CHOATE 
THOMAS M. CLASEN 
DAVID L. COGGINS 
BIAGIO COLANDREO JR. 
MICHAEL G. COLEMAN 
ANTONIO COLMENARES 
DANIEL B. CONLEY 
SEAN P. CONLEY 
WILLIAM J. CONLEY JR. 
SHAWN P. CONLON 
JAMES S. CONNELLY 
JEFFREY T. CONNER 
KEVIN B. CONROY 
JONATHAN P. COOK 
MICHAEL A. COOLICAN 
ROBERT L. COULOMBE 
ROBERT A. COUSER 
JAMES L. COX 
PATRICK F. COX 
DENNIS A. CRALL 
JOHN M. CURATOLA 
PAUL G. CURRAN 
PETER W. CUSHING 
MICHAEL D. DAHL 
THOMAS A. DAMISCH 
ROBERT J. DARLING 
JEFFREY P. DAVIS 
JOEL J. DAVIS 

MARK C. DELUNA 
MARSHALL DENNEY III 
DARRIN DENNY 
KENNETH M. DETREUX 
PETER J. DEVINE 


ANTHONY P. DIBENEDETTO JR. 


DAVID G. DIEUGENIO JR. 
MICHAEL W. DINARDO 
HENRY J. DOMINGUE JR. 
JAMES E. DONNELLAN 
FRANCIS L. DONOVAN 
THOMAS A. DOUGHERTY III 
JONATHAN F. DOUGLAS 
STEPHEN E. DUKE 
WILLIAM R. DUNN II 
ROBERT M. EHNOW 
NORMAN R. ELIASEN 
TODD R. EMO 

RUSSELL W. EMONS JR. 
TERRI E. ERDAG 
DANIEL P. ERMER 

JOHN A. ESQUIVEL 


RUSSELL E. ETHERIDGE JR. 


DAMON E. FIELDS 
RONALD R. FINELLI 
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MICHAEL J. FINLEY 
CLAYTON J. FISHER 
JOHN M. FITTS 

DAVID A. FLYNN 

PAUL J. FONTANEZ 
ANDREW W. FORTUNATO 
PAUL A. FORTUNATO 
KEVIN R. FOSTER 
MICHAEL V. FRANZAK 
CHRISTOPHER L. FRENCH 
RICHARD W. FULLERTON 
JONATHAN O. GACKLE 
MAX A. GALEAI 

JOHN R. GAMBRINO 
DOUGLAS K. GELBACH 
MICHAEL W. GEORGE 
JAMES P. GFRERER 
ANDREW J. GILLAN 
DAVID S. GLASSMAN 
CHRISTOPHER W. GOEDEKE 
PATRICK A. GRAMUGLIA 
DOMINIC A. GRASSO 
ALAN S. GREENE 

ALAN M. GREENWOOD 
RONALD A. GRIDLEY 
GREGORY J GRINAKER 
CHRIS M GROOMS 
DANIEL J HAAS 

KARL J HACKBARTH 
RICHARD D HALL 
WILLIAM J HARKINS JR. 
GERALD F HARPER JR. 
DAWN L HARRISON 
JAMES D HAWKINS II 
KEVIN A HAWLEY 
SHAWN D HEALY 
KARSTEN S HECKL 
ANDREW J HEINO 
MARK A HENSEN 
JAMES H HERRERA 
HARRY J HEWSON III 
DAVID M HITCHCOCK 
WILLIAM R HITTINGER 
MARK R HOLLAHAN 
CHARLES M HOLLER 
JEFFREY Q HOOKS 
MATTHEW C HOWARD 
DAVID S HOWE 
STEPHEN M HOYLE 
DONALD E HUMPERT 
MICHAEL A HUNTER 
NANCY E HURLESS 
DOUGLAS G HURLEY 
JAMES H HUTCHINS 
HENRY M HYAMS III 
THOMAS D IGNELZI 
CHRISTIAN A ISHAM 
ANNETTE R JACOBSEN 
RUDOLPH M JANICZEK 
JEFFREY A JEWELL 
BRANDON F JOHNSON 
CHARLES H JOHNSON III 
JAMES C JOHNSON JR. 
MARK D JOHNSON 
MARK T JOHNSON 
THOMAS V JOHNSON 
GARY S JOHNSTON 
DAVID R JONESE 
WILLIAM M JURNEY 
JEFFREY A KARNES 
DAVIN M KEITH 
PATRICK N KELLEHER 
MICHAEL W KELLY 
ANDREW R KENNEDY 
MICHAEL W KETNER 
KEVIN J KILLEA 
MICHAEL P KILLION 
TRACY W KING 

BRIAN T KLINE 

MARK D KNUTH 
VINCENT C KUCALA 
MICHAEL L KUHN 
DOUGLAS S KURTH 
CHRIS D LANDRY 
MICHAEL J LEE 
FREDERICK H LENGERKE 
JOSEPH A LETOILE 
FRANK LUSTER III 
PAUL G MACK 

KEVIN W MADDOX 
THOMAS P MAINS III 
KATHY J MALONEY 
DAREN K MARGOLIN 
GREGORY L MASIELLO 
REY Q MASINSIN 
DAVID W MAXWELL 
TIMOTHY A MAXWELL 
MICHAEL A MCCARTHY 
MITCHELL J MCCARTHY 
THOMAS R MCCARTHY JR. 
DARIN J MCCLOY 
BRIAN K MCCRARY 
KEVIN F MCCRAY 
LANCE A MCDANIEL 
JAMES F MCGRATH 
DAVID W MCMORRIES 
BRAD J MCNAMARA 
BRENT E MEEKER 
JACQUELINE R MELTON 
LUIS A MERCADO 
GLEN MILES 

SCOTT T MINALDI 
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JAMES J MINICK 
DENNY A MIRELES 
FRANK G MITTAG 

JACK P MONROE IV 
EDWARD M MONTGOMERY 
LOUIS J MORSE JR. 
FRANK R MOTLEY JR. 
PAUL L MULLER 
MICHAEL J MURPHY 
ANDREW J MURRAY 
RICHARD J MUSSER 
STEPHEN M NEARY 
SAMUEL C NELSON III 
RANDALL P NEWMAN 
STEPHEN C NEWMAN 
TERRENCE A OCONNELL 
PATRICK ODONNELL 
MICHAEL R ORR 

DAVID A OTTIGNON 
JOSEPH T PARDUE 
DOUGLAS W PASNIK 
PAUL D PATTERSON JR. 
ROY D PAUL 

CURTIS M PERMITO 
ROBERT A PESCATORE 
ROBERT R PIATT 
CHARLES D PINNEY 
PAUL A POND 

PETER D PONTE 
SERGIO POSADAS 
ROBERT D PRIDGEN 
CHARLES E PROTZMANN 
JOHN M PUSKAR 

WARD V QUINN III 
JEFFREY M REAGAN 
DAVID L REEVES 
GERALD R REID 
PHILLIP J REIMAN 
JOHN C REIMER 
AUSTIN E RENFORTH 
STEPHEN E REYNOLDS 
LARRY D RICHARDS II 
MICHAEL B RICHARDSON 
JOSEPH R RIZZO 
EUGENE H ROBINSON JR. 
ROD D ROBISON 

PAUL J ROCK JR. 
STEVEN A ROSS 

GARY P RUSSELL 
LAWRENCE S RYDER 
BRYAN F SALAS 
MICHAEL SALEH 
TIMOTHY M SALMON 
NOEL B SANDLIN 
JAMES B SCHAFER 
DAVID A SCHLICHTING 
DOUGLAS R SCHUELER 
MARC A SEHRT 
CHRISTOPHER C SEYMOUR 
ROSEANN L SGRIGNOLI 
ANDREW G SHORTER 
JOSEPH F SHRADER 
SCOTT C SHUSTER 
PAUL G SICHENZIA 
JAMES L SIGMON III 


CHRISTOPHER J SILL 
JOHN A SISSON 

SCOTT R SIZEMORE 
STEPHEN D SKLENKA 
WILLIAM N SLAVIK 
ANDREW H SMITH 
ANTONIO B SMITH 
LARRY E SMITH II 
RICHARD C SMITH 
RUSSELL E SMITH 
STEPHANIE C SMITH 
CHRISTOPHER B SNYDER 
BRUCE W SODERBERG 
NANCY A SPRINGER 
CHRISTOPHER C STARLING 
JOHN B STARNES 
DENNIS R STEPHENS 
JAMES C STEWART 
RICHARDO C STEWART 
MICHAEL R STROBL 
SAMUEL T STUDDARD 
EUGENE L SUMMERS 
FRANK J SVET 
MICHAEL M SWEENEY 
STEPHEN P SWEENEY 
TRACY J TAFOLLA 
TROY D TAYLOR 
TRAVIS A TEBBE 
STEPHEN R TERRELL 
HUGH V TILLMAN 
PAUL TIMONEY 
WILLIAM A TOSICK II 
VAN K TRAN 

JOHN D TROUTMAN 
DAVID L TURNER 
DARIO W VALLI 
KRISTI L VANGORDER 
DALE S VESELY 
WILLIAM A VISTED 
JAMES A VOHR 

COLBY C VOKEY 
CHRISTOPHER J WAGNER 
THOMAS F WALSH III 
HOWARD S WALTON 
JOHN J WANAT 
ANDREW J WAREHAM 
VINCENT P WAWRZYNSKI 
JOHN S WEDEMEYER 
THOMAS D WEIDLEY 
BRADLEY E WEISZ 
DAVID P WELLS 
STEPHEN A WENRICH 
JAMES F WERTH 
JAMES W WESTERN 
JOSEPH S WHITAKER 
JAMES W WIECKING 
ANDREW G WILCOX 
PATRICK R WILKS 
KIRK C WILLE 
EUSEEKERS WILLIAMS JR. 
GEORGE S WILLIAMS 
BRENT S WILLSON 
GARY A WINTERSTEIN 
WILLIAM P WITZIG 
KENNETH P WOLF JR. 
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JEFFREY A WOLFF 
DAKOTA L WOOD 
JOHN R WOODWORTH 
HUGH A WORDEN 
MARK A WORKMAN 
ANTHONE R WRIGHT 
JOHN T YANVARY 
MARK E YAPP 
SCOTT E YOST 
MICHAEL W YOUNG 
ROBERT C YOUNG 
KENNETH ZIELECK 
PHILLIP J ZIMMERMAN 


IN THE NAVY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be commander 
ROSEMARIE H. 0’CARROLL 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be lieutenant commander 
JOHN M. HAKANSON 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN IN THE UNITED STATES 
NAVY UNDER TITLE 10, U.S.C., SECTION 624: 


To be lieutenant commander 


DANIEL P ARTHUR 
JOSEPH J BIONDI 

MARK E COOPER 
ROBERT V DANIELS 
CHRISTOPHER S DIGNAN 
JAMES S DYE 

TIMOTHY T EARL 
JASON C EATON 
THOMAS J FITZGERALD 
TIMOTHY J HERALD 
CHARLES B JACKEL 
GARY L JACOBSEN 
RICHARD LEBRON 

HANS E LYNCH 
MATTHEW S MEMMELAAR 
MATTHEW J MULCAHY 
CHASE D PATRICK 
STEPHEN J PAYSEUR 
EDWARD J ROBLEDO 
STACY L SCHWARTZ 
JOHN J SEIFERT 
CALVIN F SWANSON 
BRIAN L TOTHERO 
RICHARD K VERHAAGEN 
ALEXIS T WALKER 
JOHN A WARDEAN 
JAMES A WIEST 
WALTER C WRYE IV 
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HOUSE OF REPRESENTATIVES—Tuesday, February 25, 2003 


The House met at 2 p.m. and was 
called to order by the Speaker pro tem- 
pore (Mrs. CAPITO). 


SE 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
February 25, 2003. 

I hereby appoint the Honorable SHELLY 
MOORE CAPITO to act as Speaker pro tempore 
on this day. 

J. DENNIS HASTERT, 
Speaker of the House of Representatives. 


—— 


PRAYER 


The Chaplain, the Reverend Daniel P. 
Coughlin, offered the following prayer: 

Eternal God, Divine Providence has 
guided this Nation throughout its his- 
tory. 

You have brought us through times 
of war and times of peace, days of hard- 
ship and days of plenty. 

Through all of our struggles You 
have brought to light great falsehoods 
and led us to embrace greater truths. 

Be with the Members of the 108th 
Congress and guide them in these un- 
settling times. 

Keep our Nation strong and, in Your 
loving care, keep us safe. 

Be close to those who are in most 
need of Your consolation and help. 

Listen to all who call upon Your holy 
name in prayer as they struggle to un- 
derstand the signs of the times. 

We beg to know Your holy will now 
and forever. 

Amen. 


ee 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House her approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


ee 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will the 
gentleman from South Carolina (Mr. 
WILSON) come forward and lead the 
House in the Pledge of Allegiance. 

Mr. WILSON of South Carolina led 
the Pledge of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Monahan, one of its clerks, announced 
that the Senate has passed a bill of the 
following title in which the concur- 
rence of the House is requested: 

S. 151. An act to amend title 18, United 
States Code, with respect to the sexual ex- 
ploitation of children. 

The message also announced that 
pursuant to section 8002 of title 26, 
United States Code, the Chair, on be- 
half of the Committee on Finance, an- 
nounces the designation of the fol- 
lowing Senators as members of the 
Joint Committee on Taxation: 

The Senator from Iowa (Mr. GRASS- 
LEY). 

The Senator from Utah (Mr. HATCH). 

The Senator from Oklahoma (Mr. 
NICKLES). 

The Senator from Montana (Mr. BAU- 
CUS). 

The Senator from West Virginia (Mr. 
ROCKEFELLER). 


a 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Clerk of the House of 
Representatives: 


OFFICE OF THE CLERK, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, February 14, 2003. 
Hon. J. DENNIS HASTERT, 
The Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: Pursuant to the per- 
mission granted in Clause 2(h) of Rule II of 
the Rules of the U.S. House of Representa- 
tives, the Clerk received the following mes- 
sage from the Secretary of the Senate on 
February 14, 2003, at 10:38 a.m. 

That the Senate passed S. Con. Res. 4. 

That the Senate passed without amend- 
ment H.R. 395. 

That the Senate passed without amend- 
ment H. Con. Res. 1. 

That the Senate passed without amend- 
ment H. Con. Res. 35. 

That the Senate passed without amend- 
ment H. Con. Res. 41. 

That the Senate passed without amend- 
ment H.J. Res. 19. 

That the Senate agreed to conference re- 
port H.J. Res. 2. 

Appointment: Harry S Truman Scholarship 
Foundation. 

With best wishes, I am 

Sincerely, 
JEFF TRANDAHL, 
Clerk of the House. 


EEE 
ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 4 of rule I, Speaker pro 


This symbol represents the time of day during the House proceedings, e.g., 


tempore BARTLETT signed the following 
enrolled joint resolution on Tuesday, 
February 18, 2003: 

H.J. Res. 2, making consolidated ap- 
propriations for the fiscal year ending 
September 30, 2003, and for other pur- 
poses. 


o 
REJECT EXPLOITATION 


(Mr. DELAY asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DELAY. Madam Speaker, the 
coming debate on cloning raises a fun- 
damental issue: Is it ethical to turn 
human reproduction into a scientific 
manufacturing process? To me, Madam 
Speaker, the answer is an unequivocal 
no. There is no moral justification for 
human cloning. 

Some people claim that, in this case, 
the ends justify the means and we 
should just ignore the ethical connota- 
tions of creating cloned human em- 
bryos, for whatever purpose. But let us 
establish the first principle here: every 
life is precious and every life is unique. 

The procedures contemplated by op- 
ponents of a full cloning ban are no 
better than medical strip-mining, and 
they would trample the dignity of life. 
This we cannot and will not allow. 


—e 


HONORING JUSTICE ERNEST A. 
FINNEY, JR. 


(Mr. WILSON of South Carolina 
asked and was given permission to ad- 
dress the House for 1 minute and to re- 
vise and extend his remarks.) 

Mr. WILSON of South Carolina. 
Madam Speaker, I rise today to cele- 
brate the extraordinary achievements 
of Earnest A. Finney, Jr. 

Raised by his father after his mother 
died following his birth, Earnest 
Finney went on to graduate from 
Claflin College and from South Caro- 
lina State University School of Law. 
Finding it difficult to earn a living as 
an attorney, Finney became a teacher 
and waited tables to make ends meet. 

Finney then settled in Sumter, South 
Carolina, with his family and became 
South Carolina’s leading defender of 
civil rights, representing more than 
6,000 clients. In 1963 Finney served as 
chairman of the South Carolina Com- 
mission on Civil Rights and in 1972 was 
elected to the South Carolina House of 
Representatives. He was then elected 
as judge of the Third Judicial Circuit 
in 1976. 

Later, in 1994, Ernest Finney, who 
was once denied membership in South 
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Carolina’s lawyers association because 
of his race, became the first African 
American chief justice of South Caro- 
lina’s Supreme Court since Reconstruc- 
tion. I am extremely honored to have 
been Justice Finney’s first Republican 
supporter in the State Senate. Since 
then, Justice Finney has retired and 
was named interim president of South 
Carolina State University in 2002. 

Justice Finney remains a bright and 
shining star; and I thank him for his 
service, integrity, and commitment to 
making South Carolina and America a 
better place. 


——— 


GERMANY AND FRANCE MUST 
DECIDE WHERE THEY STAND 


(Mr. PITTS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PITTS. Madam Speaker, nearly a 
century ago, George Santayana wrote, 
“Those who cannot remember the past 
are condemned to repeat it.” 

This is a big world we live in, but if 
there are two countries in this world 
that should remember’ the con- 
sequences of coddling tyrants, they are 
France and Germany. 

But these two countries seem to have 
forgotten. 

The world is watching as Saddam 
Hussein amasses weapons so powerful 
they could wipe out whole armies, 
whole cities and, given time, perhaps 
even whole nations; and we know he 
will use them because he has done so 
before. But France and Germany seem 
to be doing everything in their power 
to foil our plans to stop him before it 
is too late. 

Is it because these two countries 
have seen so much blood that they just 
cannot stand the thought of another 
war? Or is it because so much of 
Saddam’s technology has come from 
Germany? Perhaps it is because France 
is Saddam’s third largest trading part- 
ner. France and Germany’s reckless- 
ness has even risked the safety of an 
ally and threatened the cohesiveness of 
NATO itself, although I am glad to say 
they have come to their senses there. 

It is time for Germany and France to 
decide where they stand. Are they on 
the side of tyrants, or are they on the 
side of freedom? There is no other 
choice. 


ee 


HOUR OF MEETING ON WEDNES- 
DAY, FEBRUARY 26, 2003, AND 
THURSDAY, FEBRUARY 27, 2003 


Mr. WILSON of South Carolina. 
Madam Speaker, I ask unanimous con- 
sent that when the House adjourns 
today, it adjourn to meet at 1 p.m. on 
Wednesday, February 26; and that when 
the House adjourns on Wednesday, it 
adjourn to meet at 1 p.m. on Thursday, 
February 27, 2003. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from South Carolina? 
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There was no objection. 


RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12(a) of rule I, the Chair 
declares the House in recess until ap- 
proximately 4 p.m. today. 

Accordingly (at 2 o’clock and 10 min- 
utes p.m.), the House stood in recess 
until approximately 4 p.m. 


EE 
1615 
AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mrs. CAPITO) at 4 o’clock and 
15 minutes p.m. 


EEE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, the Chair 
will postpone further proceedings 
today on motions to suspend the rules 
on which a recorded vote or the yeas 
and nays are ordered, or on which the 
vote is objected to under clause 6 of 
rule XX. 

Record votes on postponed questions 
will be taken after 6:30 p.m. today. 


—— 


HONORING THE LIFE OF AL 
HIRSCHFELD AND HIS LEGACY 


Mrs. BLACKBURN. Madam Speaker, 
I move to suspend the rules and agree 
to the resolution (H. Res. 46) honoring 
the life of Al Hirschfeld and his legacy. 

The Clerk read as follows: 

H. RES. 46 


Whereas Al (Albert) Hirschfeld was born 
June 21, 1903, in St. Louis, Missouri; 

Whereas Hirschfeld moved to New York 
City with his family at age 12; 

Whereas, by age 18, Hirschfeld was already 
the art director for Selznick Pictures; 

Whereas Hirschfeld went on to study paint- 
ing, sculpture, and drawing in Paris; 

Whereas on a trip in Bali, Hirschfeld first 
became ‘‘enchanted with line” and developed 
his signature style of caricature; 

Whereas, in 1926, Hirschfeld attended the 
theater with press agent Richard Maney, 
who noticed the sketch Hirschfeld had 
doodled on his program and convinced him to 
submit it to the New York Herald Tribune, 
which printed it on its front page; 

Whereas Hirschfeld began receiving peri- 
odic drawing assignments for the drama 
pages of the New York Times; 

Whereas Hirschfeld became a close friend 
of legendary New York Times theater critic 
Brooks Atkinson and developed a relation- 
ship with the newspaper that would last 
nearly 75 years; 

Whereas Hirschfeld went on to draw nearly 
every important figure of the American the- 
ater for the New York Times; 

Whereas searching for the name of 
Hirschfeld’s daughter, Nina, sometimes hid- 
den as many as a dozen times within his 
drawings, became a favorite pastime for 
readers; 

Whereas Hirschfeld’s work has appeared in 
numerous books and is hung in many muse- 
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ums including the Metropolitan Museum of 
Art, the Museum of Modern Art, the Whitney 
Museum of American Art, and the St. Louis 
Art Museum; 

Whereas Hirschfeld received 2 special An- 
toinette Perry (Tony) Awards for excellence 
in the theater; 

Whereas Hirschfeld was elected to the 
American Academy of Arts and Letters; 

Whereas Hirschfeld was selected to receive 
the National Medal of Arts in 2003; 

Whereas in 1996 Hirschfeld was named a 
Living New York City Landmark by the New 
York Landmarks Conservancy; 

Whereas audiences for years to come will 
be reminded of Hirschfeld’s life and work 
through a Broadway theater named after 
him; 

Whereas success on Broadway was meas- 
ured, in part, by whether one had been 
caricatured by Hirschfeld; 

Whereas Hirschfeld’s drawings helped to 
communicate to millions of people the ex- 
citement of live theater; 

Whereas Hirschfeld continued working 
until the day he passed away, January 20, 
2003, at the age of 99; and 

Whereas Hirschfeld’s unique contribution 
to American culture will be sorely missed: 
Now, therefore, be it 

Resolved, That the House of Representa- 
tives honors the life of Al Hirschfeld and his 
legacy, and extends its condolences to his 
family, friends, and loved ones. 


The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentlewoman from 
Tennessee (Mrs. BLACKBURN) and the 
gentleman from Tennessee (Mr. Coo- 
PER) each will control 20 minutes. 


The Chair recognizes the gentle- 
woman from Tennessee (Mrs. 
BLACKBURN). 


GENERAL LEAVE 

Mrs. BLACKBURN. Madam Speaker, 
I ask unanimous consent that all Mem- 
bers may have 5 legislative days within 
which to revise and extend their re- 
marks on the resolution under consid- 
eration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Tennessee? 

There was no objection. 

Mrs. BLACKBURN. Madam Speaker, 
I yield myself such time as I may con- 
sume. 

Madam Speaker, House Resolution 
46, introduced by my distinguished col- 
league, the gentleman from New York 
(Mr. NADLER), honors the life of leg- 
endary illustrator Al Hirschfeld. 

Madam Speaker, Al Hirschfeld passed 
away at his home in New York City on 
January 20 at the age of 99. During his 
remarkable career that spanned three- 
quarters of a century, Al Hirschfeld 
drew caricatures of giants of the per- 
forming arts world that appeared pri- 
marily in the New York Times, but 
also in a variety of books and periodi- 
cals. An A-list of museums and gal- 
leries feature his works, including the 
Metropolitan Museum of Art in New 
York and the St. Louis Art Museum, 
which is in his hometown. 

His drawings, easily recognized by 
their distinctive flowing lines and the 
hidden word ‘‘Nina,’’ the name of his 
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daughter that appeared in each of his 
works, turned generations of his own 
fans into connoisseurs of all art and 
theater. Indeed, in June of 1990, I had 
the opportunity to meet some of his 
family members to observe and admire 
his work firsthand and even to go ona 
search for some of those Ninas that 
were hidden in his caricatures when his 
exhibit was at the Tennessee Botanical 
Gardens and Fine Arts Center in Nash- 
ville. 

By passing this resolution, this 
House can express the sadness of the 
City of New York, and indeed all of 
America, from Al Hirschfeld’s passing 
last month. Therefore, I urge all Mem- 
bers to support the adoption of House 
Resolution 46. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. COOPER. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

Madam Speaker, today we honor the 
life and legacy of Al Hirschfeld, the pen 
and ink illustrator who chronicled 
some 75 years of American theater and 
entertainment history who died on 
January 20 in Manhattan at the age of 
99. 

Hirschfeld, who was born June 21, 
1903 in St. Louis, earned a special Tony 
award for his drawing of theater peo- 
ple. As my colleague, the gentlewoman 
from Tennessee (Mrs. BLACKBURN), has 
mentioned, he often featured the word 
Nina for his daughter in thousands and 
thousands of his drawings. In fact, it is 
kind of fun to find the Ninas in a par- 
ticular drawing and Hirschfeld made 
more than 10,000 caricatures in his ca- 
reer. 

At the tender age of 11, Hirschfeld’s 
art teacher in St. Louis told his moth- 
er, “There is nothing more that we can 
teach him here in St. Louis.” 

The family promptly moved to New 
York where he enrolled in the Art Stu- 
dents’ League. At age 17, Hirschfeld be- 
came an art director at Selznick Pic- 
tures. He held that position for about 4 
years; and then in 1924 he moved to 
Paris to work, led a Bohemian life, 
grew a beard, which he retained until 
his death. 

Although Hirschfeld is best known 
for his illustrations on the New York 
Times’s theater pages, he also turned 
out posters for Broadway shows and 
drew for “TV Guide,” ‘‘The Washing- 
tonian,”’ “Play Bill,” “Rolling Stone” 
and many, many other publications. 

In 1991, Al Hirschfeld became the 
first artist in history to have his name 
on a U.S. postage stamp booklet when 
the United States Postal Service re- 
leased five stamps they commissioned 
Hirschfeld to design. The stamps por- 
tray Laurel and Hardy, Jack Benny, 
Edgar Bergen and Charlie McCarthy, 
Abbot and Costello, and Fanny Brice. 

The Hirschfeld postage stamps were 
so successful that in 1994 the U.S. Post- 
al Service again commissioned 
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Hirschfeld to portray Hollywood’s cele- 
brated stars of the silent screen era. 


This series of commemorative 
Hirschfeld stamps honors Rudolf 
Valentino, Charlie Chaplin, Buster 


Keaton, and the Keystone Cops. 

In a 1999 interview with Reuters, 
Hirschfeld is quoted as saying, ‘‘After 
70 years of drawing you have to im- 
prove, otherwise you are a dolt. Itisa 
question of elimination and under- 
standing, of trial and error, and sud- 
denly something happens, an epiph- 
any.” 

Madam Speaker, I urge my col- 
leagues to support H. Res. 46, honoring 
the life and legacy of Al Hirschfeld. 

Madam Speaker, I yield such time as 
he may consume to the distinguished 
gentleman from New York (Mr. NAD- 
LER). 

Mr. NADLER. Madam Speaker, I rise 
in support of this resolution, and I 
would like to thank the leadership of 
both sides for bringing it to the floor 
today. 

As a sponsor of the resolution and as 
the Member of Congress representing 
the Broadway community, I appreciate 
the bipartisan support this resolution 
has received. 

Madam Speaker, this resolution is in 
honor of a beloved member of the 
American theater community who 
passed away in his sleep this past Jan- 
uary 20. 

Throughout his long and extraor- 
dinary career, Al Hirschfeld’s drawings 
conveyed to millions of people the ex- 
citement and glamour of live theater. 
Al Hirschfeld was born on June 21, 1903, 
in St. Louis, Missouri, and moved to 
New York City with his family at the 
age of 12. He discovered his artistic tal- 
ents early on; and by age 18, he had al- 
ready been hired as art director for 
Selznick Pictures, drawing the posters 
for such important movies as the Marx 
Brothers’ “A Night at the Opera.” 

It was a night at the theater, how- 
ever, that was the turning point in his 
life. In 1926 Hirschfeld attended a 
Broadway show with press agent Rich- 
ard Maney, who was impressed by the 
sketch Hirschfeld had doodled on his 
program. Maney convinced him to sub- 
mit the sketch to the New York Herald 
Tribune, which printed it on its front 
page. Periodic drawing assignments 
from the Herald Tribune led to an invi- 
tation from the New York Times to 
contribute a drawing for its drama 
pages. Thus began one of the most 
fruitful partnerships in history as Al 
Hirschfeld’s drawings became a critical 
element of the New York Times’ drama 
coverage for the next 75 years. 

Hirschfeld drew nearly every impor- 
tant figure in the American theater 
and popular culture from Charlie 
Chaplin to Jerry Seinfeld. His drawings 
were caricatures. They captured the es- 
sence of a performer in just a few lines. 
They were never mean-spirited and 
never meant to hurt a subject. In fact, 
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it was a mark of respect and an honor 
to be captured in a Hirschfeld. Many a 
performer reticent to give an interview 
to the New York Times could be con- 
vinced when a Hirschfeld drawing was 
promised if he would give the inter- 
view. 

No tribute to Al Hirschfeld could be 
complete without mention of his 
daughter, Nina, whose name has ap- 
peared in nearly every Hirshfeld draw- 
ing since her birth in 1945. It became a 
popular activity for regular readers of 
the Times to locate the one or many 
Ninas hidden throughout in his draw- 
ings. 

In this Hirschfeld, for example, you 
will observe that the Nina is through- 
out the tie and that next to his signa- 
ture the number 23 is put in, which is 
the number of times Nina’s name is in 
the caricature. 

Throughout his life, Hirschfeld 
gained wide recognition for his work 
which appeared in numerous books and 
museums, including the Metropolitan 
Museum of Art, the Museum of Modern 
Art, the Whitney Museum, and the St. 
Louis Art Museum. He also earned 
countless honors such as receiving two 
special Tony awards for excellence in 
the theater and for being named a liv- 
ing New York City landmark. 

Shortly before his passing he learned 
that he had been elected to the Amer- 
ican Academy of Arts and Letters and 
was to have been presented with the 
National Medal of Arts by President 
Bush at the White House later this 
year. And as an ultimate tribute from 
the theater community to which he 
contributed so much, on June 21st of 
this year, which would have been his 
100th birthday, he will have a theater 
named after him. 

But while all of this recognition is 
well deserved, Al Hirschfeld was most 
at home at his drawing board, sitting 
on the barber’s chair he liked to use. 
He was still working until the day he 
died, drawing a picture of his good 
friends, the Marx Brothers. 

We will never forget Al Hirschfeld. 
His work will endure for many, many 
generations. But there is a big hole in 
the Sunday Times these days with no 
Hirschfeld drawings to liven up the 
drama pages and no Ninas to search 
for. 

Madam Speaker, I urge my col- 
leagues to vote for this resolution. I 
hope we pass it unanimously. 

Mrs. BLACKBURN. Madam Speaker, 
I yield myself such time as I may con- 
sume. 

Madam Speaker, I thank the distin- 
guished gentleman from New York (Mr. 
NADLER). I simply urge adoption of this 
measure. 

Ms. SLAUGHTER. Madam Speaker, | rise 
today to remember the much-beloved New 
York artist, Al Hirschfeld, who brought the vi- 
brant world of Broadway alive for 75 years— 
longer than most of us live. 

This singular talent drew the actors, com- 
posers, choreographers, directors who made it 
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all work—the talented people who are respon- 
sible for what we collectively call “the theater,” 
but what we also recognize is one of the 
unique contributions of American culture. For 
a mild-mannered and gentle soul, he was a 
veritable force of nature. 

Hirschfeld’s curvy, single line drawings that 
appeared to be so spare, so simple, held with- 
in them all the awe with which he—and we the 
audience—felt for this original and talented ar- 
tistic community—and he did it over the gen- 
erations. His work, his memory, and the the- 
atre he loved will live on, and we will appre- 
ciate it more because of a prolific ability to 
share his vision of it with us. 

| urge all my colleagues to support the reso- 
lution that remembers and commemorates Al 
Hirschfeld—a giant in the business of making 
magic happen before your very eyes, on the 
New York stage. 

Mrs. BLACKBURN. Madam Speaker, 
I have no further requests for time, and 
I yield back the balance of my time. 

Mr. COOPER. Madam Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from Tennessee (Mrs. 
BLACKBURN) that the House suspend 
the rules and agree to the resolution, 
H. Res. 46. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds of 
those present have voted in the affirm- 
ative. 

Mrs. BLACKBURN. Madam Speaker, 
on that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 


EE 


PERMITTING OFFICIAL PHOTO- 
GRAPHS TO BE TAKEN WHILE 
THE HOUSE IS IN ACTUAL SES- 
SION 


Mr. MICA. Madam Speaker, I move 
to suspend the rules and agree to the 
resolution (H. Res. 67) permitting offi- 
cial photographs of the House of Rep- 
resentatives to be taken while the 
House is in actual session on March 12, 
2003. 

The Clerk read as follows: 

H. RES. 67 

Resolved, That on March 12, 2003, official 
photographs of the House may be taken 
while the House is in actual session. Pay- 
ment for the costs associated with taking, 
preparing, and distributing such photographs 
may be made from the applicable accounts of 
the House of Representatives. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Florida (Mr. MICA) and the gentleman 
from Connecticut (Mr. LARSON) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Florida (Mr. MICA). 

Mr. MICA. Madam Speaker, I yield 
myself such time as I may consume. 
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Madam Speaker, I rise here today for 
some mundane business, but important 
as far as the history of the House is 
concerned, and that is consideration of 
House Resolution 67, which would au- 
thorize the use of the Chambers of the 
House for a photograph, official photo- 
graph of the House of Representatives 
for the 108th Congress while we are in 
session. 

I am pleased to do this today on be- 
half of the gentleman from Ohio 
(Chairman NEY) of the Committee on 
House Administration who is not able 
to be with us; but as a Member I am 
pleased that the official photograph of 
the House will be taken, and I will an- 
nounce this on March 12, 2003. 

Payments associated with the tak- 
ing, preparing, and distributing of the 
photo may be made from the applicable 
accounts of the House. The official 
photo of the House of Representatives, 
as we all know, has become a tradition 
for each of our Congresses. I believe 
this photograph is not only an appro- 
priate moment to the Members serving 
in the 108th Congress but also a valu- 
able historical record. I urge full sup- 
port of this bipartisan request for this 
resolution. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. LARSON of Connecticut. Madam 
Speaker, I yield myself such time as I 
may consume. 

Madam Speaker, I rise in strong sup- 
port of this resolution and wish to as- 
sociate myself with the remarks of my 
esteemed colleague from Florida (Mr. 
MICA) on what has become a quin- 
tessential Kodak moment for the Mem- 
bers of this august body. And I look 
forward to that photo opportunity be- 
cause I agree with the gentleman that 
this clearly is a historic moment for 
the House as well. 

Madam Speaker, I yield back the bal- 
ance of my time. 
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Mr. MICA. Madam Speaker, I yield 
myself the balance of my time. 

Again, this is a bipartisan request. It 
is too bad that the picture is not taken 
today when we all look relaxed, re- 
freshed, coming back from our dis- 
tricts, but it will be taken, as I said, 
March 12. 

Madam Speaker, I have no further 
speakers, and I yield back the balance 
of my time. 

The SPEAKER pro tempore (Mrs. 
CAPITO). The question is on the motion 
offered by the gentleman from Florida 
(Mr. MICA) that the House suspend the 
rules and agree to the resolution, H. 
Res. 67. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the reso- 
lution was agreed to. 

A motion to reconsider was laid on 
the table. 
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GENERAL LEAVE 


Mr. MICA. Madam Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on the subject of House Resolu- 
tion 67, the resolution just agreed to. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Florida? 

There was no objection. 


———— 


PERMITTING USE OF ROTUNDA OF 
CAPITOL FOR CEREMONY AS 
PART OF COMMEMORATION OF 
DAYS OF REMEMBRANCE OF VIC- 
TIMS OF HOLOCAUST 


Mr. MICA. Madam Speaker, I move 
to suspend the rules and agree to the 
concurrent resolution (H. Con. Res. 40) 
permitting the use of the rotunda of 
the Capitol for a ceremony as part of 
the commemoration of the days of re- 
membrance of victims of the Holo- 
caust. 

The Clerk read as follows: 

H. Con. RES. 40 

Resolved by the House of Representatives (the 
Senate concurring,) That the rotunda of the 
Capitol is authorized to be used on April 30, 
2003, for a ceremony as part of the com- 
memoration of the days of remembrance of 
victims of the Holocaust. Physical prepara- 
tions for the ceremony shall be carried out 
in accordance with such conditions as the 
Architect of the Capitol may prescribe. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Florida (Mr. MICA) and the gentleman 
from Connecticut (Mr. LARSON) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Florida (Mr. MICA). 

Mr. MICA. Madam Speaker, I yield 
myself such time as I may consume. 

Madam Speaker, I am pleased to rise 
here today for consideration of House 
Concurrent Resolution 40, which is nec- 
essary to permit the House and the 
Congress to use the rotunda of the Cap- 
itol for a ceremony as part of the com- 
memoration of the days of remem- 
brance of victims of the Holocaust. 

The United States Holocaust Memo- 
rial Museum was charged with pro- 
viding appropriate ways for the Nation 
to commemorate the days of remem- 
brance as an annual national and civic 
commemoration of the Holocaust. As a 
result of this legislation, the very first 
ceremony of remembrance was held in 
the rotunda in 1979. It has been held 
there every year since that time except 
for periods when the rotunda has been 
closed for renovations. 

House Concurrent Resolution 40, the 
resolution before us, will provide this 
year’s national ceremony which will be 
conducted on April 30, 2003, in the ro- 
tunda of the United States Capitol 
Building. The purpose of the days of re- 
membrance, again, is to ask all citi- 
zens, all Americans, to reflect on the 
Holocaust, to remember the victims 
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and to strengthen our sense of democ- 
racy, our demand for human rights. 

This ceremony will be the center- 
piece of similar remembrance cere- 
monies to be held throughout the Na- 
tion. Members of the Congress, govern- 
ment officials, foreign dignitaries, Hol- 
ocaust survivors, and citizens from all 
walks of life have attended previous 
ceremonies. At last year’s days of re- 
membrance commemoration in the ro- 
tunda of our Capitol, Assistant to the 
President for National Security Af- 
fairs, Condoleeza Rice, was the keynote 
speaker. Two years ago, President 
George W. Bush gave the keynote ad- 
dress. 

The theme for this particular day of 
remembrance is ‘‘For Your Freedom 
and Ours.” How fitting and how proper 
that it be in honor and remembrance of 
those courageous individuals in the 
Warsaw ghetto who valiantly rose up 
against their Nazi oppressors some 60 
years ago. 

In remembering those who took a de- 
termined stand against Nazism, we 
honor the memory of those who per- 
ished, and of course we are reminded 
that individuals do have the power, and 
the choice, to make a difference in the 
fight against oppression and murderous 
hatred. And we are so much reminded 
of that today as we make choices here 
in this Congress and as our President 
makes choices, not only for our Nation 
but the world, against similar oppres- 
sion and potential Holocaust. 

Madam Speaker, I urge that we sup- 
port this resolution. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. LARSON of Connecticut. Madam 
Speaker, I yield myself such time as I 
may consume. 

Madam Speaker, I rise in support of 
House Concurrent Resolution 40, au- 
thorizing the use of the Capitol ro- 
tunda on April 30, 2003, for a ceremony 
sponsored by the United States Holo- 
caust Memorial Council, pursuant to 
Public Law 106-292, to observe the days 
of remembrance for the victims of the 
Holocaust. 

I am pleased to be an original cospon- 
sor of this resolution, and I want to 
congratulate the distinguished gen- 
tleman from Florida (Mr. MICA) for 
bringing it before us today, and the 
gentleman from Virginia (Mr. CANTOR), 
the new chief deputy majority whip, 
for introducing it. 

Congress provides for this ceremony 
every year during the spring. Related 
events will be occurring all over the 
country. I am proud to acknowledge 
that it has set a precedent in the State 
of Connecticut. I presided over that 
chamber’s Holocaust memorial services 
for 8 years. 

These related events provide Ameri- 
cans of all faiths and ethnic back- 
grounds to reflect on the Holocaust, to 
remember its victims and to strength- 
en our commitment to democracy and 


CONGRESSIONAL RECORD—HOUSE 


human rights. It is appropriate that we 
use the Capitol rotunda, the citadel for 
the rule of law and the location of so 
many historic ceremonies, to again 
draw attention to one of the greatest 
tragedies in human history. It reminds 
us that such events must never be per- 
mitted to occur. 

Each year the ceremony has a theme 
geared to specific events which oc- 
curred during the Holocaust, as the 
gentleman from Florida (Mr. MICA) has 
pointed out. This year’s theme for the 
days of remembrance is “For Your 
Freedom and Ours,” to honor the cou- 
rageous armed resistance of the Jews 
in the Warsaw ghetto to deportation 
and slaughter in the Nazi death camps. 

Between July and September of 1942 
the Germans deported nearly 300,000 
Jews from the Warsaw ghetto for exe- 
cution. Cut off from assistance from 
the outside world, poorly armed resist- 
ance forces fought the German mili- 
tary for a month, in April and May of 
1943, until the ghetto was finally de- 
stroyed. This resistance served as a 
symbolic victory and protest in the 
fight against oppression and helped 


raise the consciousness about the 
atrocities Hitler was perpetrating in 
Europe. 


While the days of remembrance com- 
memorates historic events in the 1930s 
and 1940s in Europe, the issues raised 
by the Holocaust remain fresh in our 
memories as we survey the political 
scene in the world today. The nature 
and tactics of war and the identity of 
an enemy may change, but what re- 
mains is the terror, the cruelty, and 
the madness of it. 

It is especially timely now to encour- 
age public reflection on the faith of 
Holocaust victims and to remember 
that there was then and there is still 
today evil in the world. The ceremony 
we are authorizing today reminds us 
that individuals, as well as Nations, 
can strike a blow to preserve the bal- 
ance on which human civilization 
rests. 

I urge the passage of this concurrent 
resolution. I have no additional speak- 
ers, but I would just like to thank Matt 
Pinkus from our staff for his very thor- 
ough job and assistance in the com- 
ments that I used to address the body 
today. 

Madam Speaker, I yield back the bal- 
ance of my time. 

Mr. MICA. Madam Speaker, I yield 
myself the balance of my time. 

Madam Speaker, I am pleased again 
to bring before the House, House Con- 
current Resolution 40 which would per- 
mit the use of the rotunda of the Cap- 
itol for a ceremony as part of the com- 
memoration of the days of remem- 
brance for the victims of the Holo- 
caust. I urge my colleagues to pass this 
concurrent resolution and also for 
them to reflect upon the time in his- 
tory that we face, the potential for an- 
other Holocaust and the easy route of 
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ignoring the world situation and the 
potential for human disaster. Difficult 
choices in our times, but we cannot af- 
ford to ever experience what we will 
commemorate and remember, victims 
of the Holocaust from World War II, on 
this occasion and use of our rotunda. 

Ms. ROS-LEHTINEN. Madam Speaker, | 
want to rise in support of H. Con. Res. 40, au- 
thorizing the rotunda of the Capitol to be used 
on April 30, 2003, for a ceremony as part of 
the commemoration of the days of remem- 
brance of victims of the Holocaust, and com- 
mend the gentleman from Virginia (Mr. CAN- 
TOR) for bringing this important measure to the 
floor at this time. 

When we talk of the Holocaust, we speak of 
a unique atrocity, distinct from any other. 

The mass murder that was inflicted upon 
millions of innocent men, women, and children 
must be viewed both as crimes against hu- 
manity and acts of genocide in their own right, 
and should be remembered as such. 

Yet, while the Holocaust is unique in history, 
anti-Semitism continues to haunt European 
society. 

Initially, Jews returning home after their lib- 
eration from the death camps often were met 
by their neighbors who had taken their 
houses, refused to return them, and in many 
places murdered these survivors of the Nazis. 

More recently, the continued violence in 
Israel, the West Bank and Gaza has released 
pent-up anti-Semitism throughout Europe. 

In my capacity as the Chair of the Sub- 
committee on International Operations and 
Human Rights in the 107th Congress, | held 
several hearings and briefings on the rise of 
religious persecution in Europe, engaged in 
Western European nations in combating the 
rise of anti-Semitism within their counties and 
in international fora, where anti-Semitic and 
anti-Israel bias prevails. 

However, this most recent outbreak of anti- 
Semitism is not limited to Europe by any 
means. 

Many of the ancient canards and lies about 
Jews are being resurrected in the Arab media. 

This includes the revival of the “blood libel” 
and pervasive Holocaust denial by the govern- 
ment-controlled press in Egypt and Saudi Ara- 
bia. 

This cannot be tolerated. 

We must demand that these governments, 
recipients of significant U.S. foreign assistance 
and other U.S. support, take immediate action 
to publicly repudiate both the message of hate 
and violence, as well as the purveyors of such 
filth. 

Today, as we consider this measure to pro- 
vide a forum for honoring the courage and in- 
domitable will of the victims of the Holocaust, 
let us be guided by the lessons of the past 
and commit ourselves to eradicating the intol- 
erance and extremism which led to this grim 
period in history. 

Accordingly, | urge my colleagues to support 
this important resolution, so that the lessons of 
the Holocaust may not be forgotten. 

Mr. CROWLEY. Madam Speaker, | am hon- 
ored to rise today in support of H. Con. Res. 
40, permitting the use of the rotunda of the 
Capitol for a ceremony as part of the com- 
memoration of the days of remembrance of 
victims of the Holocaust. Remembrance of vic- 
tims of the Holocaust is an indispensable and 
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enduring task. We all must honor and identify 
with the victims. | therefore strongly support 
the use of the rotunda of the Capitol for a 
ceremony remembering the victims of the Hol- 
ocaust. 

The most horrifying extent of anti-Semitism 
took place during the Nazi and Fascist reign in 
Europe. Jewish people were beaten, discrimi- 
nated, and deported to concentration camps 
where they had to suffer from hard labor and 
medical experiments or were executed in gas 
chambers. This most horrible form of anti- 
Semitism took the lives of more than six mil- 
lion people, and the Jewish fate must never 
be forgotten. Indeed, we must ensure that the 
seeds of anti-Semitism are never sown again 
in Europe or elsewhere in the world. 

And although we are currently in the sixth 
decade after the end of the Holocaust, the 
fight against anti-Semitism is far from over. 
Quite the contrary, new hatred against Jews 
can be witnessed in Europe, the Caucasus, 
and Central Asia. Nazi slogans are shouted in 
the streets of Germany, synagogues are burnt, 
and Jews are beaten up. This kind of hatred 
has already brought catastrophe to the Jewish 
people. Remembrance of the past is therefore 
essential as it helps focus attention on current 
and future threats to the Jewish people 

Remembrance must, however, go beyond 
intellectual insight and historical facts and 
should also include an emotional under- 
standing, as far as this is possible. Only then 
are people ready to develop an attitude of 
zero-tolerance against anti-Semitism and dis- 
crimination in general. 

Mr. CANTOR. Madam Speaker, | rise today 
in support of this important resolution, H. Con. 
Res. 40, permitting the use of the United 
States Capitol rotunda to observe, Yom 
Hashoah, the Day of Remembrance for Vic- 
tims of the Holocaust. 

Madam Speaker, seventy years ago a tyrant 
as evil as any known in the history of man, 
rose to power preaching an agenda of hate 
and racial superiority. His shadow caused 
darkness to fall upon the earth. He slew the 
innocent and pure, men and women and chil- 
dren, with vapors of poison and burned them 
with fire. And when the light of freedom shined 
again, tens of millions lay dead, cities and na- 
tions lay in ruin and a world stood awe struck 
at the horrors that had occurred. 

Sadly today, even in our time, we face 
again totalitarian regimes led by maniacal dic- 
tators who threaten the peace and stability of 
the world. The rotunda of the United States 
Capitol represents the seat of free and open 
discourse, the foundation of our democracy, 
and is an anathema to those tyrannical lead- 
ers and their regimes. 

We in the United States, the birthplace of 
Thomas Jefferson and Martin Luther King, 
enjoy a great deal of freedom. We must not 
take these freedoms for granted. We must not 
forget that genocide and human rights abuses 
continue to occur around the world. We must 
not remain silent when such atrocities occur, 
and we must dedicate ourselves to continue to 
educate people around the globe about the 
horrors of the Holocaust. We must be forever 
mindful of the danger of such intolerance and 
ensure that it never happens again. 

Madam Speaker, that is why there can be 
no place more fitting than the rotunda of our 
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Capitol, where freedom shines, to remember 
those innocent who suffered from a tyrant 
past, and to speak to the hope of those op- 
pressed people who suffer from the tyrants of 
today. 

Mr. MICA. Madam Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida (Mr. MICA) 
that the House suspend the rules and 
agree to the concurrent resolution, H. 
Con. Res. 40. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds of 
those present have voted in the affirm- 
ative. 

Mr. MICA. Madam Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 


EE 
GENERAL LEAVE 


Mr. MICA. Madam Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on the subject of H. Con. Res. 40. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Florida? 

There was no objection. 


EE 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Ms. Wanda 
Evans, one of his secretaries. 


-e 


REPORT ON NATIONAL EMER- 
GENCY REGARDING PROLIFERA- 
TION OF WEAPONS OF MASS DE- 
STRUCTION—MESSAGE FROM 
THE PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 108-41) 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
on International Relations and ordered 
to be printed: 


To the Congress of the United States: 

As required by section 204(c) of the 
International Emergency Economic 
Powers Act, 50 U.S.C. 1703(c), and sec- 
tion 401(c) of the National Emergencies 
Act, 50 U.S.C. 1641(c), I transmit here- 
with a 6-month periodic report pre- 
pared by my Administration on the na- 
tional emergency with respect to the 
proliferation of weapons of mass de- 
struction that was declared in Execu- 
tive Order 12938 of November 14, 1994. 

GEORGE W. BUSH. 
THE WHITE HOUSE, February 25, 2003. 
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RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12(a) of rule I, the Chair 
declares the House in recess until ap- 
proximately 6:30 p.m. 

Accordingly (at 4 o’clock and 43 min- 
utes p.m.), the House stood in recess 
until approximately 6:30 p.m. 


ee 
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AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. WHITFIELD) at 6 o’clock 
and 30 minutes p.m. 


EE 


ELECTION OF MEMBERS TO CER- 
TAIN STANDING COMMITTEES OF 
THE HOUSE 


Mr. BURTON of Indiana. Mr. Speak- 
er, I offer a resolution (H. Res. 98), and 
I ask unanimous consent for its imme- 
diate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 98 

Resolved, That the following Members be 
and are hereby elected to the following 
standing committees of the House of Rep- 
resentatives: 

Small Business: Mr. King of Iowa. 

Veterans’ Affairs: Mr. Murphy. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Indiana? 

There was no objection. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


EE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, proceedings 
will resume on motions to suspend the 
rules previously postponed. Votes will 
be taken in the following order: 

H. Res. 46, by the yeas and yeas; 

H. Con. Res. 40, by the yeas and nays. 

The first electronic vote will be con- 
ducted as a 15-minute vote. Remaining 
electronic votes will be conducted as 5- 
minute votes. 


ES 


HONORING THE LIFE OF AL 
HIRSCHFELD AND HIS LEGACY 


The SPEAKER pro tempore. The 
pending business is the question of sus- 
pending the rules and agreeing to the 
resolution, H. Res. 46. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from Tennessee (Mrs. 
BLACKBURN) that the House suspend 
the rules and agree to the resolution, 
H. Res. 46, on which the yeas and nays 
are ordered. 
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The vote was taken by electronic de- 
vice, and there were—yeas 403, nays 0, 
not voting 31, as follows: 


[Roll No. 33] 


YEAS—403 
Abercrombie Deal (GA) Jackson (IL) 
Ackerman DeFazio Jackson-Lee 
Aderholt DeGette (TX) 
Akin Delahunt Janklow 
Alexander DeLauro Jefferson 
Allen DeLay Jenkins 
Andrews DeMint John 
Baca Deutsch Johnson (IL) 
Bachus Diaz-Balart, L. Johnson, E. B. 
Baird Diaz-Balart, M. Johnson, Sam 
Baker Dicks Jones (NC) 
Baldwin Dingell Kanjorski 
Ballance Doggett Kaptur 
Ballenger Dooley (CA) Keller 
Barrett (SC) Doolittle Kelly 
Bartlett (MD) Doyle Kennedy (MN) 


Nethercutt Ros-Lehtinen Tancredo 
Ney Ross Tanner 
Northup Rothman Tauscher 
Norwood Roybal-Allard Tauzin 
Nunes Royce Taylor (MS) 
Nussle Ruppersberger Taylor (NC) 
Oberstar Ryan (OH) Terry 
Obey Ryan (WI) Thomas 
Olver Sabo n Thompson (CA) 
Ortiz Sanchez, Linda Thom 
pson (MS) 
Osborne T Thornberry 
Ose Sanchez, Loretta Tiahrt 
Owens Sanders GA: 
Oxley Sandlin Tiberi 
Pallone Saxton Tierney 
Pascrell Schakowsky Toomey 
Pastor Schiff Towns 
Paul Schrock Turner (OH) 
Payne Scott (GA) Turner (TX) 
Pearce Scott (VA) Udall (CO) 
Pelosi Sensenbrenner Udall (NM) 
Pence Serrano Upton 
Peterson (PA) Sessions Van Hollen 
Petri Shadegg Velázquez 
Pickering Shaw Visclosky 
Pitts Shays Vitter 
Platts Sherman Walden (OR) 
Pombo Sherwood Walsh 
Pomeroy Shimkus Wamp 
Porter Shuster Waters 
Portman Simmons Watson 
Price (NC) Simpson 
Pryce (OH) Skelton Hho 
Putnam Slaughter Weiner 
Quinn Smith (MI) W 
A A eldon (FL) 
Radanovich Smith (NJ) Weldon (PA) 
Rahall Smith (TX) 
Ramstad Smith (WA) Weller 
Rangel Solis Wexler 
Regula Souder Whitfield 
Rehberg Spratt Wicker 
Renzi Stark Wilson (NM) 
Reyes Stearns Wilson (SC) 
Reynolds Stenholm Wolf 
Rodriguez Strickland Woolsey 
Rogers (KY) Stupak Wu 
Rogers (MI) Sullivan Wynn 
Rohrabacher Sweeney Young (AK) 
NOT VOTING—31 

Bass Gordon McDermott 
Carson (IN) Gutierrez Millender- 
Carter Hastings (WA) McDonald 
Clyburn Hinchey Otter 
Combest Hoeffel Peterson (MN) 
Conyers Hooley (OR) Rogers (AL) 
Cox Johnson (CT) Rush 
Davis (IL) Jones (OH) 
Feeney Kennedy (RI) ae 
Gallegly Lewis (CA) Young (FL) 
Gephardt Lipinski 

ANNOUNCEMENT BY THE SPEAKER PRO 

TEMPORE. 
The SPEAKER pro tempore. (Mr. 

WHITFIELD) (during the vote). The 


Chair will remind Members there are 
less than 2 minutes remaining on this 


vote. 


So (two-thirds having voted in favor 
thereof) the rules were suspended and 


1850 


CONGRESSIONAL RECORD—HOUSE 


the resolution was agreed to. 
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| were present, | would have voted in favor of 
H. Res. 46. 


ee 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, the next 
vote will be a 5-minute vote. 


ee 


PERMITTING USE OF ROTUNDA OF 
CAPITOL FOR CEREMONY AS 
PART OF COMMEMORATION OF 
DAYS OF REMEMBRANCE OF VIC- 
TIMS OF HOLOCAUST 


The SPEAKER pro tempore. The 
pending business is the question of sus- 
pending the rules and agreeing to the 
concurrent resolution, H. Con. Res. 40. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida (Mr. MICA) 
that the House suspend the rules and 
agree to the concurrent resolution, H. 
Con. Res. 40, on which the yeas and 
nays are ordered. 

This will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 408, nays 0, 
not voting 26, as follows: 

[Roll No. 34] 


Barton (TX) Dreier Kildee 
Beauprez Duncan Kilpatrick 
Becerra Dunn Kind 
Bell Edwards King (IA) 
Bereuter Ehlers King (NY) 
Berkley Emanuel Kingston 
Berman Emerson Kirk 
Berry Engel Kleczka 
Biggert English Kline 
Bilirakis Eshoo Knollenberg 
Bishop (GA) Etheridge Kolbe 
Bishop (NY) Evans Kucinich 
Bishop (UT) Everett LaHood 
Blackburn Farr Lampson 
Blumenauer Fattah Langevin 
Blunt Ferguson Lantos 
Boehlert Filner Larsen (WA) 
Boehner Flake Larson (CT) 
Bonilla Fletcher Latham 
Bonner Foley LaTourette 
Bono Forbes Leach 
Boozman Ford Lee 
Boswell Fossella Levin 
Boucher Frank (MA) Lewis (GA) 
Boyd Franks (AZ) Lewis (KY) 
Bradley (NH) Frelinghuysen Linder 
Brady (PA) Frost LoBiondo 
Brady (TX) Garrett (NJ) Lofgren 
Brown (OH) Gerlach Lowey 
Brown (SC) Gibbons Lucas (KY) 
Brown, Corrine Gilchrest Lucas (OK) 
Brown-Waite, Gillmor Lynch 
Ginny Gingrey Majette 
Burgess Gonzalez Maloney 
Burns Goode Manzullo 
Burr Goodlatte Markey 
Burton (IN) Goss Marshall 
Buyer Granger Matheson 
Calvert Graves Matsui 
Camp Green (TX) McCarthy (MO) 
Cannon Green (WI) McCarthy (NY) 
Cantor Greenwood McCollum 
Capito Grijalva McCotter 
Capps Gutknecht McCrery 
Capuano Hall McGovern 
Cardin Harman McHugh 
Cardoza Harris McInnis 
Carson (OK) Hart McIntyre 
Case Hastings (FL) McKeon 
Castle Hayes McNulty 
Chabot Hayworth Meehan 
Chocola Hefley Meek (FL) 
Clay Hensarling Meeks (NY) 
Coble Herger Menendez 
Cole Hill Mica 
Collins Hinojosa Michaud 
Cooper Hobson Miller (FL) 
Costello Hoekstra Miller (MI) 
Cramer Holden Miller (NC) 
Crane Holt Miller, Gary 
Crenshaw Honda Miller, George 
Crowley Hostettler Mollohan 
Cubin Houghton Moore 
Culberson Hoyer Moran (KS) 
Cummings Hulshof Moran (VA) 
Cunningham Hunter Murphy 
Davis (AL) Hyde Murtha 
Davis (CA) Inslee Musgrave 
Davis (FL) Isakson Myrick 
Davis (TN) Israel Nadler 
Davis, Jo Ann Issa Napolitano 
Davis, Tom Istook Neal (MA) 


The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated for: 

Mr. FEENEY. Mr. Speaker, on rollcall No. 
33 | was unavoidably detained. Had | been 
present, | would have voted “Yea.” 

Mr. ROGERS of Alabama. Mr. Speaker, on 
rollcall No. 33 | was unavoidably detained. 
Had | been present, | would have voted 
“Yea.” 

Mr. CARTER. Mr. Speaker, due to weather 
related factors, | was unavoidably detained 
and missed H. Res. 46 rollcall vote No. 33. If 
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Abercrombie Burns Diaz-Balart, L. 
Ackerman Burr Diaz-Balart, M. 
Aderholt Burton (IN) Dicks 
Akin Buyer Dingell 
Alexander Calvert Doggett 
Allen Camp Dooley (CA) 
Andrews Cannon Doolittle 
Baca Cantor Doyle 
Bachus Capito Dreier 
Baird Capps Duncan 
Baker Capuano Dunn 
Baldwin Cardin Edwards 
Ballance Cardoza Ehlers 
Ballenger Carson (OK) Emanuel 
Barrett (SC) Carter Emerson 
Bartlett (MD) Case Engel 
Barton (TX) Castle English 
Beauprez Chabot Eshoo 
Becerra Chocola Etheridge 
Bell Clay Evans 
Bereuter Coble Everett 
Berkley Cole Farr 
Berman Collins Feeney 
Berry Conyers Ferguson 
Biggert Cooper Filner 
Bilirakis Costello Flake 
Bishop (GA) Cox Fletcher 
Bishop (NY) Cramer Foley 
Bishop (UT) Crane Forbes 
Blackburn Crenshaw Ford 
Blumenauer Crowley Fossella 
Blunt Cubin Frank (MA) 
Boehlert Culberson Franks (AZ) 
Boehner Cummings Frelinghuysen 
Bonilla Cunningham Frost 
Bonner Davis (AL) Garrett (NJ) 
Bono Davis (CA) Gerlach 
Boozman Davis (FL) Gibbons 
Boswell Davis (TN) Gilchrest 
Boucher Davis, Jo Ann Gillmor 
Boyd Davis, Tom Gingrey 
Bradley (NH) Deal (GA) Gonzalez 
Brady (PA) DeFazio Goode 
Brady (TX) DeGette Goodlatte 
Brown (SC) Delahunt Goss 
Brown, Corrine DeLauro Granger 
Brown-Waite, DeLay Graves 

Ginny DeMint Green (TX) 
Burgess Deutsch Green (WI) 
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Greenwood 
Grijalva 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastings (FL) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Hill 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Holt 
Honda 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hyde 
Inslee 
Isakson 
Israel 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Janklow 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kleczka 
Kline 
Knollenberg 
Kolbe 
Kucinich 
LaHood 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (GA) 
Lewis (KY) 
Linder 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Lynch 
Majette 
Maloney 
Manzullo 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (MO) 


Bass 

Brown (OH) 
Carson (IN) 
Clyburn 
Combest 


McCarthy (NY) 
McCollum 
McCotter 
McCrery 
McGovern 
McHugh 
McInnis 
McIntyre 
McKeon 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Murphy 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Nethercutt 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Oberstar 
Obey 

Olver 

Ortiz 
Osborne 
Ose 

Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Paul 

Payne 
Pearce 
Pelosi 
Pence 


Ryan (OH) 
Ryan (WI) 
Sabo 
Sanchez, Linda 
T. 
Sanchez, Loretta 
Sanders 
Sandlin 
Saxton 
Schakowsky 
Schiff 
Schrock 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Solis 
Souder 
Spratt 
Stark 
Stearns 
Stenholm 
Strickland 
Stupak 
Sullivan 
Sweeney 
Tancredo 
Tanner 
Tauscher 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 


Peterson (PA) Tierney 
Petri Toomey 
Pickering Towns 
Pitts Turner (OH) 
Platts Turner (TX) 
Pombo Udall (CO) 
Pomeroy Udall (NM) 
Porter Upton 
Portman Van Hollen 
Price (NC) Velazquez 
Pryce (OH) Visclosky 
Putnam Vitter 
Quinn Walden (OR) 
Radanovich Walsh 
Rahall Wamp 
Ramstad Waters 
Rangel Watson 
Regula Watt 
Rehberg Waxman 
Renzi Weiner 
Reyes Weldon (FL) 
Reynolds Weldon (PA) 
Rodriguez Weller 
Rogers (AL) Wexler 
Rogers (KY) Whitfield 
Rogers (MI) Wicker 
Rohrabacher Wilson (NM) 
Ros-Lehtinen Wilson (SC) 
Ross Wolf 
Rothman Woolsey 
Roybal-Allard Wu 
Royce Wynn 
Ruppersberger Young (AK) 
NOT VOTING—26 
Davis (IL) Gutierrez 
Fattah Hastings (WA) 
Gallegly Hinchey 
Gephardt Hoeffel 
Gordon Hooley (OR) 
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Jones (OH) McDermott Rush 
Kennedy (RI) Millender- Ryun (KS) 
Lewis (CA) McDonald Snyder 
Lipinski Peterson (MN) Young (FL) 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. The 
Chair will remind the Members there 
are less than 2 minutes remaining in 
this vote. 


1857 


So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the concurrent resolution was agreed 
to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


EE 


PERSONAL EXPLANATION 


Mrs. JONES of Ohio. Mr. Speaker, on roll- 
call Nos. 33 and 34, H. Res. 46 and H. Con. 
Res. 40, | was on the hill but my pager was 
inoperable. | would have voted “yes” on both 
resolutions. 


EE 
1900 


IN SUPPORT OF THE PRESIDENT’S 
ECONOMIC PLAN 


(Mrs. MILLER of Michigan asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend her remarks.) 

Mrs. MILLER of Michigan. Mr. 
Speaker, I speak out today in support 
of the President’s economic plan. This 
plan is about three things: number one, 
jobs; number two, jobs; number three, 
jobs. 

If you do not have a job and you want 
a job, the President’s plan is for you. If 
you do have a job and you want a bet- 
ter job, the President’s plan is for you. 

Some have said that this plan is only 
for the rich because it will eliminate 
double taxation on dividends. They say 
that because they are stuck in an eco- 
nomic time warp and they refuse to un- 
derstand the economic realities of 
today. Double taxation is un-American, 
and our seniors need this tax break so 
that that their retirement income can 
provide them with security and sta- 
bility. 

The President’s plan provides an eco- 
nomic stimulus for every American. It 
enacts tax policy that is pro-growth, 
pro-opportunity, and, most impor- 
tantly, pro-family, and I am talking 
about the American family, every sin- 
gle one of them. 

I urge my colleagues not to give in to 
the hand-wringers and to support this 
bold plan for America’s future. 


Ee 


TAX FAIRNESS 


(Mr. GREEN of Texas asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 
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Mr. GREEN of Texas. Mr. Speaker, I 
do not normally give 1 minutes any 
more, but after hearing my colleague 
from the Republican side talk about it, 
I shall. 

I was home most of last week and 
talked with my constituents about the 
President’s proposed tax cut. One of 
the things that I think bothers a lot of 
folks is if we eliminate the so-called 
double taxation, we have double tax- 
ation in lots of areas in our country, 
but if we eliminate double taxation, 
the double taxation is a good issue, but 
it is just patently wrong for a person in 
my district who makes $60,000 a year 
working at a chemical plant or refin- 
ery, because they work 40 hours a week 
and maybe overtime to pay their tax 
rates. For somebody to sit home and 
clip coupons because maybe they inher- 
ited that and they make $60,000 a year, 
to say I am sorry, you do not have to 
pay taxes on that is wrong. Income is 
income. 

Now, I agree that I would like to in- 
crease the dividend deduction so we 
can help smaller investors, but, again, 
abolishing the dividend tax, which is 
half the President’s plan, is just pat- 
ently wrong for the American people. 


ee 


BALANCING THE COST OF WAR 
AGAINST THE COST OF TAX RE- 
DUCTION 


(Mr. MORAN of Virginia asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. MORAN of Virginia. Mr. Speak- 
er, the biggest problem with the tax 
cut that President Bush has proposed 
is not that it is going to require over $4 
trillion in lost Federal revenue over 
the next decade, it is not that it is 
going to create more than a $2 trillion 
deficit, and it is not that the majority 
of it is going to go to those who need it 
the least, the biggest problem is that 
we do not know what the cost of the 
war is. 

We have gone down this road before 
and we wound up quadrupling the pub- 
lic debt. The responsible thing to do is 
to hold off on tax cuts until we know 
what the cost of this conflict in Iraq 
will amount to, until we have some 
sense of how long we are going to have 
to stay there, until we have some sense 
of what it will cost to reconstruct that 
country, until we have some sense of 
what it will cost to establish a stable 
democracy before we get out of there 
and allow it to return to the kind of 
despotic leadership that it is subject to 
today. 

So let us be prudent. Let us hold off 
on tax cuts. If we must, we should pro- 
ceed with a prudent foreign policy with 
regard to the Middle Hast. Let us rid 
the world of weapons of mass destruc- 
tion to the extent we can do so, but let 
us not break the bank in the United 
States and pass the bill on to our chil- 
dren. 
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Let us be prudent and fiscally respon- 
sible. Let us put off tax cuts until we 
know what kind of expense we are un- 
dertaking with regard to the war in 
Iraq. 


EE 


SPECIAL ORDERS 


The SPEAKER pro tempore (Mr. 
WHITFIELD). Under the Speaker’s an- 
nounced policy of January 7, 2003, and 
under a previous order of the House, 
the following Members will be recog- 
nized for 5 minutes each. 


EE 


PUBLICATION OF THE RULES OF 
THE COMMITTEE ON GOVERN- 
MENT REFORM 108TH CONGRESS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Virginia (Mr. ToM DAVIS) 
is recognized for 5 minutes. 

Mr. TOM DAVIS of Virginia. Mr. Speaker, 
pursuant to clause 2(a)(2) of Rule XI of the 
Rules of the House of Representatives, | here- 
by submit the rules of the Committee on Gov- 
ernment Reform for the 108th Congress for 
publication in the Congressional Record. 
These rules were adopted by the Committee 
on February 13, 2003, in a meeting that was 
open to the public. 

1. RULES OF THE COMMITTEE ON 
GOVERNMENT REFORM 


U.S. House of Representatives 
108th Congress 


Rule XI, clause 1(a)(1)(A) of the House of 
Representatives provides: 

Except as provided in subdivision (B), the 
Rules of the House are the rules of its com- 
mittees and subcommittees so far as applica- 
ble. 

(B) A motion to recess from day to day, 
and a motion to dispense with the first read- 
ing (in full) of a bill or resolution, if printed 
copies are available, each shall be privileged 
in committees and subcommittees and shall 
be decided without debate. 

Rule XI, clause 2(a)(1) of the House of Rep- 
resentatives provides, in part: 

Each standing committee shall adopt writ- 
ten rules governing its procedure. * * * 

In accordance with this, the Committee on 
Government Reform, on February 13, 2003, 
adopted the rules of the committee: 


Rule 1.—Application of Rules 


Except where the terms ‘‘full committee”’ 
and ‘‘subcommittee”’ are specifically referred 
to, the following rules shall apply to the 
Committee on Government Reform and its 
subcommittees as well as to the respective 
chairmen. 

[See House Rule XI, 1.] 


Rule 2.—Meetings 


The regular meetings of the full committee 
shall be held on the second Tuesday of each 
month at 10 a.m., when the House is in ses- 
sion. The chairman is authorized to dispense 
with a regular meeting or to change the date 
thereof, and to call and convene additional 
meetings, when circumstances warrant. A 
special meeting of the committee may be re- 
quested by members of the committee fol- 
lowing the provisions of House Rule XI, 
clause 2(c)(2). Subcommittees shall meet at 
the call of the subcommittee chairmen. 
Every member of the committee or the ap- 
propriate subcommittee, unless prevented by 
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unusual circumstances, shall be provided 
with a memorandum at least three calendar 
days before each meeting or hearing explain- 
ing (1) the purpose of the meeting or hearing; 
and (2) the names, titles, background and 
reasons for appearance of any witnesses. The 
ranking minority member shall be respon- 
sible for providing the same information on 
witnesses whom the minority may request. 

[See House Rule XI, 2 (b) and (c).] 

Rule 3.—Quorums 

A majority of the members of the com- 
mittee shall form a quorum, except that two 
members shall constitute a quorum for tak- 
ing testimony and receiving evidence, and 
one-third of the members shall form a 
quorum for taking any action other than the 
reporting of a measure or recommendation. 
If the chairman is not present at any meet- 
ing of the committee or subcommittee, the 
ranking member of the majority party on 
the committee or subcommittee who is 
present shall preside at that meeting. 

[See House Rule XI, 2(h).] 

Rule 4.—Committee Reports 

Bills and resolutions approved by the com- 
mittee shall be reported by the chairman fol- 
lowing House Rule XIII, clauses 2-4. 

A proposed report shall not be considered 
in subcommittee or full committee unless 
the proposed report has been available to the 
members of such subcommittee or full com- 
mittee for at least three calendar days (ex- 
cluding Saturdays, Sundays, and legal holi- 
days, unless the House is in session on such 
days) before consideration of such proposed 
report in subcommittee or full committee. 
Any report will be considered as read if 
available to the members at least 24 hours 
before consideration, excluding Saturdays, 
Sundays, and legal holidays unless the House 
is in session on such days. If hearings have 
been held on the matter reported upon, every 
reasonable effort shall be made to have such 
hearings available to the members of the 
subcommittee or full committee before the 
consideration of the proposed report in such 
subcommittee or full committee. Every in- 
vestigative report shall be approved by a ma- 
jority vote of the committee at a meeting at 
which a quorum is present. 

Supplemental, minority, or additional 
views may be filed following House Rule XI, 
clause 2(1) and Rule XIII, clause 3(a)(1). The 
time allowed for filing such views shall be 
three calendar days, beginning on the day of 
notice, but excluding Saturdays, Sundays, 
and legal holidays (unless the House is in 
session on such a day), unless the committee 
agrees to a different time, but agreement on 
a shorter time shall require the concurrence 
of each member seeking to file such views. 

An investigative or oversight report may 
be filed after sine die adjournment of the last 
regular session of Congress, provided that if 
a member gives timely notice of intention to 
file supplemental, minority or additional 
views, that member shall be entitled to not 
less than seven calendar days in which to 
submit such views for inclusion with the re- 
port. 

Only those reports approved by a majority 
vote of the committee may be ordered print- 
ed, unless otherwise required by the Rules of 
the House of Representatives. 

Rule 5.—Proxy Votes 

In accordance with the Rules of the House 
of Representatives, members may not vote 
by proxy on any measure or matter before 
the committee or any subcommittee. 

[See House Rule XI, 2(f).] 

Rule 6.—Record Votes 

A record vote of the members may be had 

upon the request of any member upon ap- 
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proval of a one-fifth vote of the members 
present. 


Rule 7.—Record of Committee Actions 


The committee staff shall maintain in the 
committee offices a complete record of com- 
mittee actions from the current Congress in- 
cluding a record of the rollcall votes taken 
at committee business meetings. The origi- 
nal records, or true copies thereof, as appro- 
priate, shall be available for public inspec- 
tion whenever the committee offices are 
open for public business. The staff shall as- 
sure that such original records are preserved 
with no unauthorized alteration, additions, 
or defacement. 

[See House Rule XI, 2(e).] 

Rule 8.—Subcommittees; Referrals 


There shall be seven subcommittees with 
appropriate party ratios that shall have 
fixed jurisdictions. Bills, resolutions, and 
other matters shall be referred by the chair- 
man to subcommittees within two weeks for 
consideration or investigation in accordance 
with their fixed jurisdictions. Where the sub- 
ject matter of the referral involves the juris- 
diction of more than one subcommittee or 
does not fall within any previously assigned 
jurisdiction, the chairman shall refer the 
matter as he may deem advisable. Bills, res- 
olutions, and other matters referred to sub- 
committees may be reassigned by the chair- 
man when, in his judgement, the sub- 
committee is not able to complete its work 
or cannot reach agreement therein. In a sub- 
committee having an even number of mem- 
bers, if there is a tie vote with all members 
voting on any measure, the measure shall be 
placed on the agenda for full committee con- 
sideration as if it had been ordered reported 
by the subcommittee without recommenda- 
tion. This provision shall not preclude fur- 
ther action on the measure by the sub- 
committee. 


Rule 9.—Ex Officio Members 


The chairman and the ranking minority 
member of the committee shall be ex officio 
members of all subcommittees. They are au- 
thorized to vote on subcommittee matters; 
but, unless they are regular members of the 
subcommittee, they shall not be counted in 
determining a subcommittee quorum other 
than a quorum for taking testimony. 


Rule 10.—Staff 


Except as otherwise provided by House 
Rule X, clauses 6, 7 and 9, the chairman of 
the full committee shall have the authority 
to hire and discharge employees of the pro- 
fessional and clerical staff of the full com- 
mittee and of subcommittees. 


Rule 11.—Staff Direction 


Except as otherwise provided by House 
Rule X, clauses 6, 7 and 9, the staff of the 
committee shall be subject to the direction 
of the chairman of the full committee and 
shall perform such duties as he may assign. 


Rule 12.—Hearing Dates and Witnesses 


The chairman of the full committee will 
announce the date, place, and subject matter 
of all hearings at least one week before the 
commencement of any hearings, unless he 
determines, with the concurrence of the 
ranking minority member, or the committee 
determines by a vote, that there is good 
cause to begin such hearings sooner. So that 
the chairman of the full committee may co- 
ordinate the committee facilities and hear- 
ings plans, each subcommittee chairman 
shall notify him of any hearing plans at least 
two weeks before the date of commencement 
of hearings, including the date, place, sub- 
ject matter, and the names of witnesses, 
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willing and unwilling, who would be called to 
testify, including, to the extent he is advised 
thereof, witnesses whom the minority mem- 
bers may request. The minority members 
shall supply the names of witnesses they in- 
tend to call to the chairman of the full com- 
mittee or subcommittee at the earliest pos- 
sible date. Witnesses appearing before the 
committee shall so far as practicable, submit 
written statements at least 24 hours before 
their appearance and, when appearing in a 
non-governmental capacity, provide a cur- 
riculum vitae and a listing of any Federal 
Government grants and contracts received in 
the previous fiscal year. 

[See House Rules XI, 2 (g)(3), (g)(4),(j) and 
(k).] 

Rule 13.—Open Meetings 

Meetings for the transaction of business 
and hearings of the committee shall be open 
to the public or closed in accordance with 
Rule XI of the House of Representatives. 

[See House Rules XI, 2 (g) and (k).] 

Rule 14.—Five-Minute Rule 

(1) A committee member may question a 
witness only when recognized by the chair- 
man for that purpose. In accordance with 
House Rule XI, clause 2(j)(2), each committee 
member may request up to five minutes to 
question a witness until each member who so 
desires has had such opportunity. Until all 
such requests have been satisfied, the chair- 
man shall, so far as practicable, recognize al- 
ternately based on seniority of those major- 
ity and minority members present at the 
time the hearing was called to order and oth- 
ers based on their arrival at the hearing. 
After that, additional time may be extended 
at the direction of the chairman. 

(2) The chairman, with the concurrence of 
the ranking minority member, or the com- 
mittee by motion, may permit an equal num- 
ber of majority and minority members to 
question a witness for a specified, total pe- 
riod that is equal for each side and not 
longer than thirty minutes for each side. 

(3) The chairman, with the concurrence of 
the ranking minority member, or the com- 
mittee by motion, may permit committee 
staff of the majority and minority to ques- 
tion a witness for a specified, total period 
that is equal for each side and not longer 
than thirty minutes for each side. 

(4) Nothing in paragraph (2) or (8) affects 
the rights of a Member (other than a Member 
designated under paragraph (2)) to question a 
witness for 5 minutes in accordance with 
paragraph (1) after the questioning per- 
mitted under paragraph (2) or (8). In any ex- 
tended questioning permitted under para- 
graph (2) or (3), the chairman shall deter- 
mine how to allocate the time permitted for 
extended questioning by majority members 
or majority committee staff and the ranking 
minority member shall determine how to al- 
locate the time permitted for extended ques- 
tioning by minority members or minority 
committee staff. The chairman or the rank- 
ing minority member, as applicable, may al- 
locate the time for any extended questioning 
permitted to staff under paragraph (3) to 
members. 

Rule 15.—Investigative Hearing Procedures 

Investigative hearings shall be conducted 
according to the procedures in House Rule 
XI, clause 2(k). All questions put to wit- 
nesses before the committee shall be rel- 
evant to the subject matter before the com- 
mittee for consideration, and the chairman 
shall rule on the relevance of any questions 
put to the witnesses. 

Rule 16.—Stenographic Record 

A stenographic record of all testimony 

shall be kept of public hearings and shall be 
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made available on such conditions as the 
chairman may prescribe. 


Rule 17.—Audio and Visual Coverage of 
Committee Proceedings 


(1) An open meeting or hearing of the com- 
mittee or a subcommittee may be covered, in 
whole or in part, by television broadcast, 
radio broadcast, Internet broadcast, and still 
photography, unless closed subject to the 
provisions of House Rule XI, clause 2(g). Any 
such coverage shall conform with the provi- 
sions of House Rule XI, clause 4. 

(2) Use of the Committee Broadcast Sys- 
tem shall be fair and nonpartisan, and in ac- 
cordance with House Rule XI, clause 4(b), 
and all other applicable rules of the House of 
Representatives and the Committee on Gov- 
ernment Reform. Members of the committee 
shall have prompt access to a copy of cov- 
erage by the Committee Broadcast System, 
to the extent that such coverage is main- 
tained. 

(3) Personnel providing coverage of an open 
meeting or hearing of the committee or a 
subcommittee by Internet broadcast, other 
than through the Committee Broadcast Sys- 
tem, shall be currently accredited to the 
Radio and Television Correspondents’ Gal- 
leries. 


Rule 18.—Additional Duties of Chairman 


The chairman of the full committee shall: 

(a) Make available to other committees 
the findings and recommendations resulting 
from the investigations of the committee or 
its subcommittees as required by House Rule 
X, clause 4(c)(2); 

(b) Direct such review and studies on the 
impact or probable impact of tax policies af- 
fecting subjects within the committee’s ju- 
risdiction as required by House Rule X, 
clause 2(c); 

(c) Submit to the Committee on the Budg- 
et views and estimates required by House 
Rule X, clause 4(f), and to file reports with 
the House as required by the Congressional 
Budget Act; 

(d) Authorize and issue subpoenas as pro- 
vided in House Rule XI, clause 2(m), in the 
conduct of any investigation or activity or 
series of investigations or activities within 
the jurisdiction of the committee; 

(e) Prepare, after consultation with sub- 
committee chairmen and the minority, a 
budget for the committee which shall in- 
clude an adequate budget for the subcommit- 
tees to discharge their responsibilities; 

(f) Make any necessary technical and con- 
forming changes to legislation reported by 
the committee upon unanimous consent; and 

(g) Designate a vice chairman from the 
majority party. 

Rule 19.—Commemorative Stamps 


The committee has adopted the policy that 
the determination of the subject matter of 
commemorative stamps properly is for con- 
sideration by the Postmaster General and 
that the committee will not give consider- 
ation to legislative proposals for the 
issuance of commemorative stamps. It is 
suggested that recommendations for the 
issuance of commemorative stamps be sub- 
mitted to the Postmaster General. 


Rule 20.—Panels and Task Forces 


(a) The chairman of the committee is au- 
thorized to appoint panels or task forces to 
carry out the duties and functions of the 
committee. 

(b) The chairman and ranking minority 
member of the committee may serve as ex- 
officio members of each panel or task force. 

(c) The chairman of any panel or task force 
shall be appointed by the chairman of the 
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committee. The ranking minority member 
shall select a ranking minority member for 
each panel or task force. 

(d) The House and committee rules appli- 
cable to subcommittee meetings, hearings, 
recommendations and reports shall apply to 
the meetings, hearings, recommendations 
and reports of panels and task forces. 

(e) No panel or task force so appointed 
shall continue in existence for more than six 
months. A panel or task force so appointed 
may, upon the expiration of six months, be 
reappointed by the chairman. 

II. SELECTED RULES OF THE HOUSE OF 

REPRESENTATIVES 


A. 1. Powers and Duties of the Committee— 
Rule X of the House 


House Rule X provides for the organization 
of standing committees. The first paragraph 
of clause 1 of Rule X and subdivision (h) 
thereof reads as follows: 

ORGANIZATION OF COMMITTEES 
Committees and their legislative jurisdictions 


1. There shall be in the House the following 
standing committees, each of which shall 
have the jurisdiction and related functions 
assigned by this clause and clauses 2, 3, and 
4. All bills, resolutions, and other matters 
relating to subjects within the jurisdiction 
of the standing committees listed in this 
clause shall be referred to those committees, 
in accordance with clause 2 of rule XII, as 
follows: 

* * * * * 


(h) Committee on Government Reform. 

(1) Federal civil service, including inter- 
governmental personnel; and the status of 
officers and employees of the United States, 
including their compensation, classification, 
and retirement. 

(2) Municipal affairs of the District of Co- 
lumbia in general (other than appropria- 
tions). 

(3) Federal paperwork reduction. 

(4) Government management and account- 
ing measures generally. 

(5) Holidays and celebrations. 

(6) Overall economy, efficiency, and man- 
agement of government operations and ac- 
tivities, including Federal procurement. 

(7) National archives. 

(8) Population and demography generally, 
including the Census. 

(9) Postal service generally, 
transportation of the mails. 

(10) Public information and records. 

(11) Relationship of the Federal Govern- 
ment to the States and municipalities gen- 
erally. 

(12) Reorganizations in the 
branch of the Government. 


2. General Oversight Responsibilities—Rule 
X, Clauses 2 and 3 of the House 


Clause 2 of Rule X relates to general over- 
sight responsibilities. Paragraphs (a), (b), (c), 
(d), and (e) of clause 2 read as follows: 

2. (a) The various standing committees 
shall have general oversight responsibilities 
as provided in paragraph (b) in order to as- 
sist the House in— 

(1) its analysis, appraisal, and evaluation 
of— 

(A) the application, administration, execu- 
tion, and effectiveness of Federal laws; and 

(B) conditions and circumstances that may 
indicate the necessity or desirability of en- 
acting new or additional legislation; and 

(2) its formulation, consideration, and en- 
actment of changes in Federal laws, and of 
such additional legislation as may be nec- 
essary or appropriate. 


including 


executive 


February 25, 2003 


(b)(1) In order to determine whether laws 
and programs addressing subjects within the 
jurisdiction of a committee are being imple- 
mented and carried out in accordance with 
the intent of Congress and whether they 
should be continued, curtailed, or elimi- 
nated, each standing committee (other than 
the Committee on Appropriations) shall re- 
view and study on a continuing basis— 

(A) the application, administration, execu- 
tion, and effectiveness of laws and programs 
addressing subjects within its jurisdiction; 

(B) the organization and operation of Fed- 
eral agencies and entities having responsibil- 
ities for the administration and execution of 
laws and programs addressing subjects with- 
in its jurisdiction; 

(C) any conditions or circumstances that 
may indicate the necessity or desirability of 
enacting new or additional legislation ad- 
dressing subjects within its jurisdiction 
(whether or not a bill or resolution has been 
introduced with respect thereto); and 

(D) future research and forecasting on sub- 
jects within its jurisdiction. 

(2) Each committee to which subparagraph 
(1) applies having more than 20 members 
shall establish an oversight subcommittee, 
or require its subcommittees to conduct 
oversight in their respective jurisdictions, to 
assist in carrying out its responsibilities 
under this clause. The establishment of an 
oversight subcommittee does not limit the 
responsibility of a subcommittee with legis- 
lative jurisdiction in carrying out its over- 
sight responsibilities. 

(c) Each standing committee shall review 
and study on a continuing basis the impact 
or probable impact tax policies affecting sub- 
jects within its jurisdiction as described in 
clauses 1 and 3. 

(d)(1) Not later than February 15 of the 
first session of a Congress, each standing 
committee shall, in a meeting that is open to 
the public and with a quorum present, adopt 
its oversight plan for that Congress. Such 
plan shall be submitted simultaneously to 
the Committee on Government Reform and 
to the Committee on House Administration. 
In developing its plan each committee shall, 
to the maximum extent feasible— 

(A) consult with other committees that 
have jurisdiction over the same or related 
laws, programs, or agencies within its juris- 
diction with the objective of ensuring max- 
imum coordination and cooperation among 
committees when conducting reviews of such 
laws, programs, or agencies and include in 
its plan an explanation of steps that have 
been or will be taken to ensure such coordi- 
nation and cooperation; 

(B) review specific problems with Federal 
rules, regulations, statutes, and court deci- 
sions that are ambiguous, arbitrary, or non- 
sensical, or that impose severe financial bur- 
dens on individuals; 

(C) give priority consideration to including 
in its plan the review of those laws, pro- 
grams, or agencies operating under perma- 
nent budget authority or permanent statu- 
tory authority; and 

(D) have a view toward ensuring that all 
significant laws, programs, or agencies with- 
in its jurisdiction are subject to review every 
10 years. 

(2) Not later than March 31 in the first ses- 
sion of a Congress, after consultation with 
the Speaker, the Majority Leader, and the 
Minority Leader, the Committee on Govern- 
ment Reform shall report to the House the 
oversight plans submitted by committees to- 
gether with any recommendations that it, or 
the House leadership group described above, 
may make to ensure the most effective co- 
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ordination of oversight plans and otherwise 
to achieve the objectives of this clause. 

(e) The Speaker, with the approval of the 
House, may appoint special ad hoc oversight 
committees for the purpose of reviewing spe- 
cific matters within the jurisdiction of two 
or more standing committees. 


Special oversight functions 


Clause 3 of Rule X also relates to oversight 
functions. Paragraph (e) reads as follows: 
* * * * * 


(e) The Committee on Government Reform 
shall review and study on a continuing basis 
the operation of Government activities at all 
levels with a view to determining their econ- 
omy and efficiency. 

3. Additional Functions of Committees—Rule 
X, Clauses 4, 6, 7, 8 and 9 of the House 


Clause 4 of Rule X relates to additional 
functions of committees and committee 
budgets. Paragraphs (a)(2), (c) and (f) of 
clause 4 and clauses 6, 7, 8 and 9 read as fol- 
lows: 

4. (a) 

* * * * * 


(2) Pursuant to section 401(b)(2) of the Con- 
gressional Budget Act of 1974, when a com- 
mittee reports a bill or joint resolution that 
provides new entitlement authority as de- 
fined in section 3(9) of that Act, and enact- 
ment of the bill or joint resolution, as re- 
ported, would cause a breach of the commit- 
tee’s pertinent allocation of new budget au- 
thority under section 302(a) of that Act, the 
bill or joint resolution may be referred to 
the Committee on Appropriations with in- 
structions to report it with recommenda- 
tions (which may include an amendment 
limiting the total amount of new entitle- 
ment authority provided in the bill or joint 
resolution). If the Committee on Appropria- 
tions fails to report a bill or joint resolution 
so referred within 15 calendar days (not 
counting any day on which the House is not 
in session), the committee automatically 
shall be discharged from consideration of the 
bill or joint resolution, and the bill or joint 
resolution shall be placed on the appropriate 
calendar. 

* * * * * 


(c)(1) The Committee on Government Re- 
form shall— 

(A) receive and examine reports of the 
Comptroller General of the United States 
and submit to the House such recommenda- 
tions as it considers necessary or desirable in 
connection with the subject matter of the re- 
ports; 

(B) evaluate the effects of laws enacted to 
reorganize the legislative and executive 
branches of the Government; and 

(C) study intergovernmental relationships 
between the United States and the States 
and municipalities and between the United 
States and international organizations of 
which the United States is a member. 

(2) In addition to its duties under subpara- 
graph (1), the Committee on Government Re- 
form may at any time conduct investiga- 
tions of any matter without regard to clause 
1, 2, 3, or this clause conferring jurisdiction 
over the matter to another standing com- 
mittee. The findings and recommendations 
of the committee in such an investigation 
shall be made available to any other stand- 
ing committee having jurisdiction over the 
matter involved. 


* * * * * 


Budget Act responsibilities 


(f)(1) Each standing committee shall sub- 
mit to the Committee on the Budget not 
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later than six weeks after the President sub- 
mits his budget, or at such time as the Com- 
mittee on the Budget may request— 

(A) its views and estimates with respect to 
all matters to be set forth in the concurrent 
resolution on the budget for the ensuing fis- 
cal year that are within its jurisdiction or 
functions; and 

(B) an estimate of the total amounts of 
new budget authority, and budget outlays re- 
sulting therefrom, to be provided or author- 
ized in all bills and resolutions within its ju- 
risdiction that it intends to be effective dur- 
ing that fiscal year. 

(2) The views and estimates submitted by 
the Committee on Ways and Means under 
subparagraph (1) shall include a specific rec- 
ommendation, made after holding public 
hearings, as to the appropriate level of the 
public debt that should be set forth in the 
concurrent resolution on the budget. 

Expense resolutions 

6. (a) Whenever a committee, commission, 
or other entity (other than the Committee 
on Appropriations) is granted authorization 
for the payment of its expenses (including 
staff salaries) for a Congress, such authoriza- 
tion initially shall be procured by one pri- 
mary expense resolution reported by the 
Committee on House Administration. A pri- 
mary expense resolution may include a re- 
serve fund for unanticipated expenses of 
committees. An amount from such a reserve 
fund may be allocated to a committee only 
by the approval of the Committee on House 
Administration. A primary expense resolu- 
tion reported to the House may not be con- 
sidered in the House unless a printed report 
thereon was available on the previous cal- 
endar day. For the information of the House, 
such report shall— 

(1) state the total amount of the funds to 
be provided to the committee, commission, 
or other entity under the primary expense 
resolution for all anticipated activities and 
programs of the committee, commission, or 
other entity; and 

(2) to the extent practicable, contain such 
general statements regarding the estimated 
foreseeable expenditures for the respective 
anticipated activities and programs of the 
committee, commission, or other entity as 
may be appropriate to provide the House 
with basic estimates of the expenditures con- 
templated by the primary expense resolu- 
tion. 

(b) After the date of adoption by the House 
of a primary expense resolution for a com- 
mittee, commission, or other entity for a 
Congress, authorization for the payment of 
additional expenses (including staff salaries) 
in that Congress may be procured by one or 
more supplemental expense resolutions re- 
ported by the Committee on House Adminis- 
tration, as necessary. A supplemental ex- 
pense resolution reported to the House may 
not be considered in the House unless a 
printed report thereon was available on the 
previous calendar day. For the information 
of the House, such report shall— 

(1) state the total amount of additional 
funds to be provided to the committee, com- 
mission, or other entity under the supple- 
mental expense resolution and the purposes 
for which those additional funds are avail- 
able; and 

(2) state the reasons for the failure to pro- 
cure the additional funds for the committee, 
commission, or other entity by means of the 
primary expense resolution. 

(c) The preceding provisions of this clause 
do not apply to— 

(1) a resolution providing for the payment 
from committee salary and expense accounts 
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of the House of sums necessary to pay com- 
pensation for staff services performed for, or 
to pay other expenses of, a committee, com- 
mission, or other entity at any time after 
the beginning of an odd-numbered year and 
before the date of adoption by the House of 
the primary expense resolution described in 
paragraph (a) for that year; or (2) a resolu- 
tion providing each of the standing commit- 
tees in a Congress additional office equip- 
ment, airmail and special-delivery postage 
stamps, supplies, staff personnel, or any 
other specific item for the operation of the 
standing committees, and containing an au- 
thorization for the payment from committee 
salary and expense accounts of the House of 
the expenses of any of the foregoing items 
provided by that resolution, subject to and 
until enactment of the provisions of the res- 
olution as permanent law. 

(d) From the funds made available for the 
appointment of committee staff by a pri- 
mary or additional expense resolution, the 
chairman of each committee shall ensure 
that sufficient staff is made available to 
each subcommittee to carry out its respon- 
sibilities under the rules of the committee 
and that the minority party is treated fairly 
in the appointment of such staff. 

(e) Funds authorized for a committee 
under this clause and clauses 7 and 8 are for 
expenses incurred in the activities of the 
committee. 

Interim funding 


7. (a) For the period beginning at noon on 
January 3 and ending at midnight on March 
31 in each odd-numbered year, such sums as 
may be necessary shall be paid out of the 
committee salary and expense accounts of 
the House for continuance of necessary in- 
vestigations and studies by— 

(1) each standing and select committee es- 
tablished by these rules; and 

(2) except as specified in paragraph (b), 
each select committee established by resolu- 
tion. 

(b) In the case of the first session of a Con- 
gress, amounts shall be made available for a 
select committee established by resolution 
in the preceding Congress only if— 

(1) a resolution proposing to reestablish 
such select committee is introduced in the 
present Congress; and 

(2) the House has not adopted a resolution 
of the preceding Congress providing for ter- 
mination of funding for investigations and 
studies by such select committee. 

(c) Each committee described in paragraph 
(a) shall be entitled for each month during 
the period specified in paragraph (a) to 9 per- 
cent (or such lesser percentage as may be de- 
termined by the Committee on House Ad- 
ministration) of the total annualized amount 
made available under expense resolutions for 
such committee in the preceding session of 
Congress. 

(d) Payments under this clause shall be 
made on vouchers authorized by the com- 
mittee involved, signed by the chairman of 
the committee, except as provided in para- 
graph (e), and approved by the Committee on 
House Administration. 

(e) Notwithstanding any provision of law, 
rule of the House, or other authority, from 
noon on January 3 of the first session of a 
Congress until the election by the House of 
the committee concerned in that Congress, 
payments under this clause shall be made on 
vouchers signed by— 

(1) the member of the committee who 
served as chairman of the committee at the 
expiration of the preceding Congress; or 

(2) if the chairman is not a Member, Dele- 
gate, or Resident Commissioner in the 
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present Congress, then the ranking member 
of the committee as it was constituted at the 
expiration of the preceding Congress who is a 
member of the majority party in the present 
Congress. 

(ÐA) The authority of a committee to 
incur expenses under this clause shall expire 
upon adoption by the House of a primary ex- 
pense resolution for the committee. 

(2) Amounts made available under this 
clause shall be expended in accordance with 
regulations prescribed by the Committee on 
House Administration. 

(8) This clause shall be effective only inso- 
far as it is not inconsistent with a resolution 
reported by the Committee on House Admin- 
istration and adopted by the House after the 
adoption of these rules. 

Travel 


8. (a) Local currencies owned by the United 
States shall be made available to the com- 
mittee and its employees engaged in car- 
rying out their official duties outside the 
United States or its territories or posses- 
sions. Appropriated funds, including those 
authorized under this clause and clauses 6 
and 8, may not be expended for the purpose 
of defraying expenses of members of a com- 
mittee or its employees in a country where 
local currencies are available for this pur- 
pose. 

(b) The following conditions shall apply 
with respect to travel outside the United 
States or its territories or possessions: 

(1) A member or employee of a committee 
may not receive or expend local currencies 
for subsistence in a country for a day at a 
rate in excess of the maximum per diem set 
forth in applicable Federal law. 

(2) A member or employee shall be reim- 
bursed for his expenses for a day at the lesser 
of— 

(A) the per diem set forth in applicable 
Federal law; or 

(B) the actual, unreimbursed expenses 
(other than for transportation) he incurred 
during that day. 

(3) Each member or employee of a com- 
mittee shall make to the chairman of the 
committee an itemized report showing the 
dates each country was visited, the amount 
of per diem furnished, the cost of transpor- 
tation furnished, and funds expended for any 
other official purpose and shall summarize in 
these categories the total foreign currencies 
or appropriated funds expended. Each report 
shall be filed with the chairman of the com- 
mittee not later than 60 days following the 
completion of travel for use in complying 
with reporting requirements in applicable 
Federal law and shall be open for public in- 
spection. 

(c)(1) In carrying out the activities of a 
committee outside the United States in a 
country where local currencies are unavail- 
able, a member or employee of a committee 
may not receive reimbursement for expenses 
(other than for transportation) in excess of 
the maximum per diem set forth in applica- 
ble Federal law. 

(2) A member or employee shall be reim- 
bursed for his expenses for a day, at the less- 
er of— 

(A) the per diem set forth in applicable 
Federal law; or 

(B) the actual unreimbursed expenses 
(other than for transportation) he incurred 
during that day. 

(3) A member or employee of a committee 
may not receive reimbursement for the cost 
of any transportation in connection with 
travel outside the United States unless the 
member or employee actually paid for the 
transportation. 


February 25, 2003 


(d) The restrictions respecting travel out- 
side the United States set forth in paragraph 
(c) also shall apply to travel outside the 
United States by a Member, Delegate, Resi- 
dent Commissioner, officer, or employee of 
the House authorized under any standing 
rule. 

Committee staffs 

9. (a)(1) Subject to subparagraph (2) and 
paragraph (f), each standing committee may 
appoint, by majority vote, not more than 30 
professional staff members to be com- 
pensated from the funds provided for the ap- 
pointment of committee staff by primary 
and additional expense resolutions. Each 
professional staff member appointed under 
this subparagraph shall be assigned to the 
chairman and the ranking minority member 
of the committee, as the committee con- 
siders advisable. 

(2) Subject to paragraph (f) whenever a ma- 
jority of the minority party members of a 
standing committee (other than the Com- 
mittee on Standards of Official Conduct or 
the Permanent Select Committee on Intel- 
ligence) so request, not more than 10 persons 
(or one-third of the total professional com- 
mittee staff appointed under this clause, 
whichever is fewer) may be selected, by ma- 
jority vote of the minority party members, 
for appointment by the committee as profes- 
sional staff members under subparagraph (1). 
The committee shall appoint persons so se- 
lected whose character and qualifications 
are acceptable to a majority of the com- 
mittee. If the committee determines that 
the character and qualifications of a person 
so selected are unacceptable, a majority of 
the minority party members may select an- 
other person for appointment by the com- 
mittee to the professional staff until such 
appointment is made. Each professional staff 
member appointed under this subparagraph 
shall be assigned to such committee business 
as the minority party members of the com- 
mittee consider advisable. 

(b)(1) The professional staff members of 
each standing committee— 

(A) may not engage in any work other than 
committee business during congressional 
working hours; and 

(B) may not be assigned a duty other than 
one pertaining to committee business. 

(2)(A) Subparagraph (1) does not apply to 
staff designated by a committee as ‘‘asso- 
ciate” or ‘‘shared’’ staff who are not paid ex- 
clusively by the committee, provided that 
the chairman certifies that the compensa- 
tion paid by the committee for any such 
staff is commensurate with the work per- 
formed for the committee in accordance with 
clause 8 of rule X-XIII. 

(B) The use of any ‘‘associate’’ or ‘‘shared’’ 
staff by a committee other than the Com- 
mittee on Appropriations shall be subject to 
the review of, and to any terms, conditions, 
or limitations established by, the Committee 
on House Administration in connection with 
the reporting of any primary or additional 
expense resolution. 

(c) Each employee on the professional or 
investigative staff of a standing committee 
shall be entitled to pay at a single gross per 
annum rate, to be fixed by the chairman and 
that does not exceed the maximum rate of 
pay as in effect from time to time under ap- 
plicable provisions of law. 

(d) Subject to appropriations hereby au- 
thorized, the Committee on Appropriations 
may appoint by majority vote such staff as 
it determines to be necessary (in addition to 
the clerk of the committee and assistants for 
the minority). The staff appointed under this 
paragraph, other than minority assistants, 
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shall possess such qualifications as the com- 
mittee may prescribe. 

(e) A committee may not appoint to its 
staff an expert or other personnel detailed or 
assigned from a department or agency of the 
Government except with the written permis- 
sion of the Committee on House Administra- 
tion. 

(f) If a request for the appointment of a mi- 
nority professional staff member under para- 
graph (a) is made when no vacancy exists for 
such an appointment, the committee never- 
theless may appoint under paragraph (a) a 
person selected by the minority and accept- 
able to the committee. A person so appointed 
shall serve as an additional member of the 
professional staff of the committee until 
such a vacancy occurs (other than a vacancy 
in the position of head of the professional 
staff, by whatever title designated), at which 
time that person is considered as appointed 
to that vacancy. Such a person shall be paid 
from the applicable accounts of the House 
described in clause 1(i)(1) of rule X. If such a 
vacancy occurs on the professional staff 
when seven or more persons have been so ap- 
pointed who are eligible to fill that vacancy, 
a majority of the minority party members 
shall designate which of those persons shall 
fill the vacancy. 

(g) Each staff member appointed pursuant 
to a request by minority party members 
under paragraph (a), and each staff member 
appointed to assist minority members of a 
committee pursuant to an expense resolution 
described in clause 6(a), shall be accorded eq- 
uitable treatment with respect to the fixing 
of the rate of pay, the assignment of work fa- 
cilities, and the accessibility of committee 
records. 

(h) Paragraph (a) may not be construed to 
authorize the appointment of additional pro- 
fessional staff members of a committee pur- 
suant to a request under paragraph (a) by the 
minority party members of that committee 
if 10 or more professional staff members pro- 
vided for in paragraph (a)(1) who are satisfac- 
tory to a majority of the minority party 
members are otherwise assigned to assist the 
minority party members. 

(i) Notwithstanding paragraph (a)(2), a 
committee may employ nonpartisan staff, in 
lieu of or in addition to committee staff des- 
ignated exclusively for the majority or mi- 
nority party, by an affirmative vote of a ma- 
jority of the members of the majority party 
and of a majority of the members of the mi- 
nority party. 

B. Procedure for Committees and Unfinished 
Business—Rule XI of the House 


Clauses 1, 2, 4, 5 and 6 of Rule XI are set 
out below. 


In general 


1. (a)(1)(A) Except as provided in subdivi- 
sion (B), the Rules of the House are the rules 
of its committees and subcommittees so far 
as applicable. 

(B) A motion to recess from day to day, 
and a motion to dispense with the first read- 
ing (in full) of a bill or resolution, if printed 
copies are available, each shall be privileged 
in committees and subcommittees and shall 
be decided without debate. 

(2) Each subcommittee is a part of its com- 
mittee and is subject to the authority and 
direction of that committee and to its rules, 
so far as applicable. 

(b)(1) Each committee may conduct at any 
time such investigations and studies as it 
considers necessary or appropriate in the ex- 
ercise of its responsibilities under rule X. 
Subject to the adoption of expense resolu- 
tions as required by clause 6 of rule X, each 
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committee may incur expenses, including 
travel expenses, in connection with such in- 
vestigations and studies. 

(2) A proposed investigative or oversight 
report shall be considered as read in com- 
mittee if it has been available to the mem- 
bers for at least 24 hours (excluding Satur- 
days, Sundays, or legal holidays except when 
the House is in session on such a day). 

(3) A report of an investigation or study 
conducted jointly by more than one com- 
mittee may be filed jointly, provided that 
each of the committees complies independ- 
ently with all requirements for approval and 
filing of the report. 

(4) After an adjournment sine die of the 
last regular session of a Congress, an inves- 
tigative or oversight report may be filed 
with the Clerk at any time, provided that a 
member who gives timely notice of intention 
to file supplemental, minority, or additional 
views shall be entitled to not less than seven 
calendar days in which to submit such views 
for inclusion in the report. 

(c) Each committee may have printed and 
bound such testimony and other data as may 
be presented at hearings held by the com- 
mittee or its subcommittees. All costs of 
stenographic services and transcripts in con- 
nection with a meeting or hearing of a com- 
mittee shall be paid from the applicable ac- 
counts of the House described in clause 1(i)(1) 
of rule X. 

(d)(1) Each committee shall submit to the 
House not later than January 2 of each odd- 
numbered year a report on the activities of 
that committee under this rule and rule X 
during the Congress ending at noon on Janu- 
ary 3 of such year. 

(2) Such report shall include separate sec- 
tions summarizing the legislative and over- 
sight activities of that committee during 
that Congress. 

(8) The oversight section of such report 
shall include a summary of the oversight 
plans submitted by the committee under 
clause 2(d) of rule X, a summary of the ac- 
tions taken and recommendations made with 
respect to each such plan, a summary of any 
additional oversight activities undertaken 
by that committee, and any recommenda- 
tions made or actions taken thereon. 

(4) After an adjournment sine die of the 
last regular session of a Congress, the chair- 
man of a committee may file an activities 
report under subparagraph (1) with the Clerk 
at any time and without approval of the 
committee, provided that— 

(A) a copy of the report has been available 
to each member of the committee for at 
least seven calendar days; and 

(B) the report includes any supplemental, 
minority, or additional views submitted by a 
member of the committee. 

Adoption of written rules 

2. (a)(1) Each standing committee shall 
adopt written rules governing its procedure. 
Such rules— 

(A) shall be adopted in a meeting that is 
open to the public unless the committee, in 
open session and with a quorum present, de- 
termines by record vote that all or part of 
the meeting on that day shall be closed to 
the public; 

(B) may not be inconsistent with the Rules 
of the House or with those provisions of law 
having the force and effect of Rules of the 
House; and 

(C) shall in any event incorporate all of the 
succeeding provisions of this clause to the 
extent applicable. 

(2) Each committee shall submit its rules 
for publication in the Congressional Record 
not later than 30 days after the committee is 
elected in each odd-numbered year. 
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Regular meeting days 

(b) Each standing committee shall estab- 
lish regular meeting days for the conduct of 
its business, which shall be not less frequent 
than monthly. Each such committee shall 
meet for the consideration of a bill or resolu- 
tion pending before the committee or the 
transaction of other committee business on 
all regular meeting days fixed by the com- 
mittee unless otherwise provided by written 
rule adopted by the committee. 

Additional and special meetings 

(c)(1) The chairman of each standing com- 
mittee may call and convene, as he considers 
necessary, additional and special meetings of 
the committee for the consideration of a bill 
or resolution pending before the committee 
or for the conduct of other committee busi- 
ness, subject to such rules as the committee 
may adopt. The committee shall meet for 
such purpose under that call of the chair- 
man. 

(2) Three or more members of a standing 
committee may file in the offices of the com- 
mittee a written request that the chairman 
call a special meeting of the committee. 
Such request shall specify the measure or 
matter to be considered. Immediately upon 
the filing of the request, the clerk of the 
committee shall notify the chairman of the 
filing of the request. If the chairman does 
not call the requested special meeting within 
three calendar days after the filing of the re- 
quest (to be held within seven calendar days 
after the filing of the request) a majority of 
the members of the committee may file in 
the offices of the committee their written 
notice that a special meeting of the com- 
mittee will be held. The written notice shall 
specify the date and hour of the special 
meeting and the measure or matter to be 
considered. The committee shall meet on 
that date and hour. Immediately upon the 
filing of the notice, the clerk of the com- 
mittee shall notify all members of the com- 
mittee that such special meeting will be held 
and inform them of its date and hour and the 
measure or matter to be considered. Only the 
measure or matter specified in that notice 
may be considered at that special meeting. 
Temporary absence of chairman 

(da) A member of the majority party on 
each standing committee or subcommittee 
thereof shall be designated by the chairman 
of the full committee as the vice chairman of 
the committee or subcommittee, as the case 
may be, and shall preside during the absence 
of the chairman from any meeting. If the 
chairman and vice chairman of a committee 
or subcommittee are not present at any 
meeting of the committee or subcommittee, 
the ranking majority member who is present 
shall preside at that meeting. 

Committee records 


(e)(1)(A) Each committee shall keep a com- 
plete record of all committee action which 
shall include— 

(i) in the case of a meeting or hearing tran- 
script, a substantially verbatim account of 
remarks actually made during the pro- 
ceedings, subject only to technical, gram- 
matical, and typographical corrections au- 
thorized by the person making the remarks 
involved; and 

(ii) a record of the votes on any question 
on which a record vote is demanded. 

(BX) Except as provided in subdivision 
(B)Gi) and subject to paragraph (k)(7), the re- 
sult of each such record vote shall be made 
available by the committee for inspection by 
the public at reasonable times in its offices. 
Information so available for public inspec- 
tion shall include a description of the 
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amendment, motion, order, or other propo- 
sition, the name of each member voting for 
and each member voting against such 
amendment, motion, order, or proposition, 
and the names of those members of the com- 
mittee present but not voting. 

(ii) The result of any record vote taken in 
executive session in the Committee on 
Standards of Official Conduct may not be 
made available for inspection by the public 
without an affirmative vote of a majority of 
the members of the committee. 

(2)(A) Except as provided in subdivision 
(B), all committee hearings, records, data, 
charts, and files shall be kept separate and 
distinct from the congressional office 
records of the member serving as its chair- 
man. Such records shall be the property of 
the House, and each Member, Delegate, and 
the Resident Commissioner shall have access 
thereto. 

(B) A Member, Delegate, or Resident Com- 
missioner, other than members of the Com- 
mittee on Standards of Official Conduct, 
may not have access to the records of that 
committee respecting the conduct of a Mem- 
ber, Delegate, Resident Commissioner, offi- 
cer, or employee of the House without the 
specific prior permission of that committee. 

(3) Each committee shall include in its 
rules standards for availability of records of 
the committee delivered to the Archivist of 
the United States under rule VII. Such 
standards shall specify procedures for orders 
of the committee under clause 3(b)(3) and 
clause 4(b) of rule VII, including a require- 
ment that nonavailability of a record for a 
period longer than the period otherwise ap- 
plicable under that rule shall be approved by 
vote of the committee. 

(4) Each committee shall make its publica- 
tions available in electronic form to the 
maximum extent feasible. 


Prohibition against proxy voting 
(f) A vote by a member of a committee or 


subcommittee with respect to any measure 
or matter may not be cast by proxy. 


Open meetings and hearings 


(g)(1) Each meeting for the transaction of 
business, including the markup of legisla- 
tion, by a standing committee or sub- 
committee thereof (other than the Com- 
mittee on Standards of Official Conduct or 
its subcommittee) shall be open to the pub- 
lic, including to radio, television, and still 
photography coverage, except when the com- 
mittee or subcommittee, in open session and 
with a majority present, determines by 
record vote that all or part of the remainder 
of the meeting on that day shall be in execu- 
tive session because disclosure of matters to 
be considered would endanger national secu- 
rity, would compromise sensitive law en- 
forcement information, would tend to de- 
fame, degrade, or incriminate any person, or 
otherwise would violate a law or rule of the 
House. Persons, other than members of the 
committee and such noncommittee Mem- 
bers, Delegates, Resident Commissioner, 
congressional staff, or departmental rep- 
resentatives as the committee may author- 
ize, may not be present at a business or 
markup session that is held in executive ses- 
sion. This subparagraph does not apply to 
open committee hearings, which are gov- 
erned by clause 4(a)(1) of rule X or by sub- 
paragraph (2). 

(2)(A) Each hearing conducted by a com- 
mittee or subcommittee (other than the 
Committee on Standards of Official Conduct 
or its subcommittees) shall be open to the 
public, including to radio, television, and 
still photography coverage, except when the 
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committee or subcommittee, in open session 
and with a majority present, determines by 
record vote that all or part of the remainder 
of that hearing on that day shall be closed to 
the public because disclosure of testimony, 
evidence, or other matters to be considered 
would endanger national security, would 
compromise sensitive law enforcement infor- 
mation, or would violate a law or rule of the 
House. 

(B) Notwithstanding the requirements of 
subdivision (A), in the presence of the num- 
ber of members required under the rules of 
the committee for the purpose of taking tes- 
timony, a majority of those present may— 

(i) agree to close the hearing for the sole 
purpose of discussing whether testimony or 
evidence to be received would endanger na- 
tional security, would compromise sensitive 
law enforcement information, or would vio- 
late clause 2(k)(5); or 

(ii) agree to close the hearing as provided 
in clause 2(k)(5). 

(C) A Member, Delegate, or Resident Com- 
missioner may not be excluded from 
nonparticipatory attendance at a hearing of 
a committee or subcommittee (other than 
the Committee on Standards of Official Con- 
duct or its subcommittees) unless the House 
by majority vote authorizes a particular 
committee or subcommittee, for purposes of 
a particular series of hearings on a par- 
ticular article of legislation or on a par- 
ticular subject of investigation, to close its 
hearings to Members, Delegates, and the 
Resident Commissioner by the same proce- 
dures specified in this subparagraph for clos- 
ing hearings to the public. 

(D) The committee or subcommittee may 
vote by the same procedure described in this 
subparagraph to close one subsequent day of 
hearing, except that the Committee on Ap- 
propriations, the Committee on Armed Serv- 
ices, and the Permanent Select Committee 
on Intelligence, and the subcommittees 
thereof, may vote by the same procedure to 
close up to five additional, consecutive days 
of hearings. 

(3) The chairman of each committee (other 
than the Committee on Rules) shall make 
public announcement of the date, place, and 
subject matter of a committee hearing at 
least one week before the commencement of 
the hearing. If the chairman of the com- 
mittee, with the concurrence of the ranking 
minority member, determines that there is 
good cause to begin a hearing sooner, or if 
the committee so determines by majority 
vote in the presence of the number of mem- 
bers required under the rules of the com- 
mittee for the transaction of business, the 
chairman shall make the announcement at 
the earliest possible date. An announcement 
made under this subparagraph shall be pub- 
lished promptly in the Daily Digest and 
made available in electronic form. 

(4) Each committee shall, to the greatest 
extent practicable, require witnesses who ap- 
pear before it to submit in advance written 
statements of proposed testimony and to 
limit their initial presentations to the com- 
mittee to brief summaries thereof. In the 
case of a witness appearing in a nongovern- 
mental capacity, a written statement of pro- 
posed testimony shall include a curriculum 
vitae and a disclosure of the amount and 
source (by agency and program) of each Fed- 
eral grant (or subgrant thereof) or contract 
(or subcontract thereof) received during the 
current fiscal year or either of the two pre- 
vious fiscal years by the witness or by an en- 
tity represented by the witness. 

(5)(A) Except as provided in subdivision 
(B), a point of order does not lie with respect 
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to a measure reported by a committee on the 
ground that hearings on such measure were 
not conducted in accordance with this 
clause. 

(B) A point of order on the ground de- 
scribed in subdivision (A) may be made by a 
member of the committee that reported the 
measure if such point of order was timely 
made and improperly disposed of in the com- 
mittee. 

(6) This paragraph does not apply to hear- 
ings of the Committee on Appropriations 
under clause 4(a)(1) of rule X. 


Quorum requirements 


(h)(1) A measure or recommendation may 
not be reported by a committee unless a ma- 
jority of the committee is actually present. 

(2) Each committee may fix the number of 
its members to constitute a quorum for tak- 
ing testimony and receiving evidence, which 
may not be less than two. 

(3) Each committee (other than the Com- 
mittee on Appropriations, the Committee on 
the Budget, and the Committee on Ways and 
Means) may fix the number of its members 
to constitute a quorum for taking any action 
other than for which the presence of a major- 
ity of the committee is otherwise required, 
which may not be less than one-third of the 
members. 

(4A) Each committee may adopt a rule 
authorizing the chairman of a committee or 
subcommittee— 

(i) to postpone further proceedings when a 
record vote is ordered on the question of ap- 
proving a measure or matter or on adopting 
an amendment; and 

(ii) to resume proceedings on a postponed 
question at any time after reasonable notice. 

(B) A rule adopted pursuant to this sub- 
paragraph shall provide that when pro- 
ceedings resume on a postponed question, 
notwithstanding any intervening order for 
the previous question, an underlying propo- 
sition shall remain subject to further debate 
or amendment to the same extent as when 
the question was postponed. 


Limitation on committee sittings 


(i) A committee may not sit during a joint 
session of the House and Senate or during a 
recess when a joint meeting of the House and 
Senate is in progress. 

Calling and questioning of witnesses 

GNL) Whenever a hearing is conducted by a 
committee on a measure or matter, the mi- 
nority members of the committee shall be 
entitled, upon request to the chairman by a 
majority of them before the completion of 
the hearing, to call witnesses selected by the 
minority to testify with respect to that 
measure or matter during at least one day of 
hearing thereon. 

(2)(A) Subject to subdivisions (B) and (C), 
each committee shall apply the five-minute 
rule during the questioning of witnesses in a 
hearing until such time as each member of 
the committee who so desires has had an op- 
portunity to question each witness. 

(B) A committee may adopt a rule or mo- 
tion permitting a specified number of its 
members to question a witness for longer 
than five minutes. The time for extended 
questioning of a witness under this subdivi- 
sion shall be equal for the majority party 
and the minority party and may not exceed 
one hour in the aggregate. 

(C) A committee may adopt a rule or mo- 
tion permitting committee staff for its ma- 
jority and minority party members to ques- 
tion a witness for equal specified periods. 
The time for extended questioning of a wit- 
ness under this subdivision shall be equal for 
the majority party and the minority party 
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and may not exceed one hour in the aggre- 
gate. 
Hearing procedures 

(k)(1) The chairman at a hearing shall an- 
nounce in an opening statement the subject 
of the hearing. 

(2) A copy of the committee rules and of 
this clause shall be made available to each 
witness on request. 

(8) Witnesses at hearings may be accom- 
panied by their own counsel for the purpose 
of advising them concerning their constitu- 
tional rights. 

(4) The chairman may punish breaches of 
order and decorum, and of professional ethics 
on the part of counsel, by censure and exclu- 
sion from the hearings; and the committee 
may cite the offender to the House for con- 
tempt. 

(5) Whenever it is asserted by a member of 
the committee that the evidence or testi- 
mony at a hearing may tend to defame, de- 
grade, or incriminate any person, or it is as- 
serted by a witness that the evidence or tes- 
timony that the witness would give at a 
hearing may tend to defame, degrade, or in- 
criminate the witness— 

(A) notwithstanding paragraph (g)(2), such 
testimony or evidence shall be presented in 
executive session if, in the presence of the 
number of members required under the rules 
of the committee for the purpose of taking 
testimony, the committee determines by 
vote of a majority of those present that such 
evidence or testimony may tend to defame, 
degrade, or incriminate any person; and 

(B) the committee shall proceed to receive 

such testimony in open session only if the 
committee, a majority being present, deter- 
mines that such evidence or testimony will 
not tend to defame, degrade, or incriminate 
any person. 
In either case the committee shall afford 
such person an opportunity voluntarily to 
appear as a witness, and receive and dispose 
of requests from such person to subpoena ad- 
ditional witnesses. 

(6) Except as provided in subparagraph (5), 
the chairman shall receive and the com- 
mittee shall dispose of requests to subpoena 
additional witnesses. 

(7) Evidence or testimony taken in execu- 
tive session, and proceedings conducted in 
executive session, may be released or used in 
public sessions only when authorized by the 
committee, a majority being present. 

(8) In the discretion of the committee, wit- 
nesses may submit brief and pertinent sworn 
statements in writing for inclusion in the 
record. The committee is the sole judge of 
the pertinence of testimony and evidence ad- 
duced at its hearing. 

(9) A witness may obtain a transcript copy 
of his testimony given at a public session or, 
if given at an executive session, when au- 
thorized by the committee. 


Supplemental, minority, or additional views 


(1) If at the time of approval of a measure 
or matter by a committee (other than the 
Committee on Rules) a member of the com- 
mittee gives notice of intention to file sup- 
plemental, minority, or additional views for 
inclusion in the report to the House thereon, 
that member shall be entitled to not less 
than two additional calendar days after the 
day of such notice (excluding Saturdays, 
Sundays, and legal holidays except when the 
House is in session on such a day) to file such 
views, in writing and signed by that member, 
with the clerk of the committee. 


Power to sit and act, subpoena power 


(m)(1) For the purpose of carrying out any 
of its functions and duties under this rule 
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and rule X (including any matters referred to 
it under clause 2 of rule XII), a committee or 
subcommittee is authorized (subject to sub- 
paragraph (3)(A))— 

(A) to sit and act at such times and places 
within the United States, whether the House 
is in session, has recessed, or has adjourned, 
and to hold such hearings as it considers nec- 
essary; and 

(B) to require, by subpoena or otherwise, 
the attendance and testimony of such wit- 
nesses and the production of such books, 
records, correspondence, memoranda, papers, 
and documents as it considers necessary. 

(2) The chairman of the committee, or a 
member designated by the chairman, may 
administer oaths to witnesses. 

(3)(A)G) Except as provided in subdivision 
(A)(Gii), a subpoena may be authorized and 
issued by a committee or subcommittee 
under subparagraph (1)(B) in the conduct of 
an investigation or series of investigations 
or activities only when authorized by the 
committee or subcommittee, a majority 
being present. The power to authorize and 
issue subpoenas under subparagraph (1)(B) 
may be delegated to the chairman of the 
committee under such rules and under such 
limitations as the committee may prescribe. 
Authorized subpoenas shall be signed by the 
chairman of the committee or by a member 
designated by the committee. 

(ii) In the case of a subcommittee of the 
Committee on Standards of Official Conduct, 
a subpoena may be authorized and issued 
only by an affirmative vote of a majority of 
its members. 

(B) A subpoena duces tecum may specify 
terms of return other than at a meeting or 
hearing of the committee or subcommittee 
authorizing the subpoena. 

(C) Compliance with a subpoena issued by 
a committee or subcommittee under sub- 
paragraph (1)(B) may be enforced only as au- 
thorized or directed by the House. 

* * * * * 


Audio and visual coverage of committee pro- 
ceedings 

4. (a) The purpose of this clause is to pro- 
vide a means, in conformity with acceptable 
standards of dignity, propriety, and deco- 
rum, by which committee hearings or com- 
mittee meetings that are open to the public 
may be covered by audio and visual means— 

(1) for the education, enlightenment, and 
information of the general public, on the 
basis of accurate and impartial news cov- 
erage, regarding the operations, procedures, 
and practices of the House as a legislative 
and representative body, and regarding the 
measures, public issues, and other matters 
before the House and its committees, the 
consideration thereof, and the action taken 
thereon; and 

(2) for the development of the perspective 
and understanding of the general public with 
respect to the role and function of the House 
under the Constitution as an institution of 
the Federal Government. 

(b) In addition, it is the intent of this 
clause that radio and television tapes and 
television film of any coverage under this 
clause may not be used, or made available 
for use, as partisan political campaign mate- 
rial to promote or oppose the candidacy of 
any person for elective public office. 

(c) It is, further, the intent of this clause 
that the general conduct of each meeting 
(whether of a hearing or otherwise) covered 
under authority of this clause by audio or 
visual means, and the personal behavior of 
the committee members and staff, other 
Government officials and personnel, wit- 
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nesses, television, radio, and press media 
personnel, and the general public at the 
hearing or other meeting, shall be in strict 
conformity with and observance of the ac- 
ceptable standards of dignity, propriety, 
courtesy, and decorum traditionally ob- 
served by the House in its operations, and 
may not be such as to— 

(1) distort the objects and purposes of the 
hearing or other meeting or the activities of 
committee members in connection with that 
hearing or meeting or in connection with the 
general work of the committee or of the 
House; or 

(2) cast discredit or dishonor on the House, 
the committee, or a Member, Delegate, or 
Resident Commissioner or bring the House, 
the committee, or a Member, Delegate, or 
Resident Commissioner into disrepute. 

(d) The coverage of committee hearings 
and meetings by audio and visual means 
shall be permitted and conducted only in 
strict conformity with the purposes, provi- 
sions, and requirements of this clause. 

(e) Whenever a hearing or meeting con- 
ducted by a committee or subcommittee is 
open to the public, those proceedings shall be 
open to coverage by audio and visual means. 
A committee or subcommittee chairman 
may not limit the number of television or 
still cameras to fewer than two representa- 
tives from each medium (except for legiti- 
mate space or safety considerations, in 
which case pool coverage shall be author- 
ized). 

(f) Each committee shall adopt written 
rules to govern its implementation of this 
clause. Such rules shall contain provisions to 
the following effect: 

(1) If audio or visual coverage of the hear- 
ing or meeting is to be presented to the pub- 
lic as live coverage, that coverage shall be 
conducted and presented without commer- 
cial sponsorship. 

(2) The allocation among the television 
media of the positions or the number of tele- 
vision cameras permitted by a committee or 
subcommittee chairman in a hearing or 
meeting room shall be in accordance with 
fair and equitable procedures devised by the 
Executive Committee of the Radio and Tele- 
vision Correspondents’ Galleries. 

(3) Television cameras shall be placed so as 
not to obstruct in any way the space between 
a witness giving evidence or testimony and 
any member of the committee or the visi- 
bility of that witness and that member to 
each other. 

(4) Television cameras shall operate from 
fixed positions but may not be placed in posi- 
tions that obstruct unnecessarily the cov- 
erage of the hearing or meeting by the other 
media. 

(5) Equipment necessary for coverage by 
the television and radio media may not be 
installed in, or removed from, the hearing or 
meeting room while the committee is in ses- 
sion. 

(6)(A) Except as provided in subdivision 
(B), floodlights, spotlights, strobelights, and 
flashguns may not be used in providing any 
method of coverage of the hearing or meet- 
ing. 

(B) The television media may install addi- 
tional lighting in a hearing or meeting room, 
without cost to the Government, in order to 
raise the ambient lighting level in a hearing 
or meeting room to the lowest level nec- 
essary to provide adequate television cov- 
erage of a hearing or meeting at the current 
state of the art of television coverage. 

(7) In the allocation of the number of still 
photographers permitted by a committee or 
subcommittee chairman in a hearing or 
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meeting room, preference shall be given to 
photographers from Associated Press Photos 
and United Press International News- 
pictures. If requests are made by more of the 
media than will be permitted by a com- 
mittee or subcommittee chairman for cov- 
erage of a hearing or meeting by still pho- 
tography, that coverage shall be permitted 
on the basis of a fair and equitable pool ar- 
rangement devised by the Standing Com- 
mittee of Press Photographers. 

(8) Photographers may not position them- 
selves between the witness table and the 
members of the committee at any time dur- 
ing the course of a hearing or meeting. 

(9) Photographers may not place them- 
selves in positions that obstruct unneces- 
sarily the coverage of the hearing by the 
other media. 

(10) Personnel providing coverage by the 
television and radio media shall be currently 
accredited to the Radio and Television Cor- 
respondents’ Galleries. 

(11) Personnel providing coverage by still 
photography shall be currently accredited to 
the Press Photographers’ Gallery. 

(12) Personnel providing coverage by the 
television and radio media and by still pho- 
tography shall conduct themselves and their 
coverage activities in an orderly and unob- 
trusive manner. 


Pay of witnesses 


5. Witnesses appearing before the House or 
any of its committees shall be paid the same 
per diem rate as established, authorized, and 
regulated by the Committee on House Ad- 
ministration for Members, Delegates, the 
Resident Commissioner, and employees of 
the House, plus actual expenses of travel to 
or from the place of examination. Such per 
diem may not be paid when a witness has 
been summoned at the place of examination. 
Unfinished business of the session 

6. All business of the House at the end of 
one session shall be resumed at the com- 
mencement of the next session of the same 
Congress in the same manner as if no ad- 
journment had taken place. 

C. Filing and Printing of Reports—Rule XIII, 
Clauses 2, 3 and 4 of the House 

2. (a)(1) Except as provided in subparagraph 
(2), all reports of committees (other than 
those filed from the floor as privileged) shall 
be delivered to the Clerk for printing and ref- 
erence to the proper calendar under the di- 
rection of the Speaker in accordance with 
clause 1. The title or subject of each report 
shall be entered on the Journal and printed 
in the Congressional Record. 

(2) A bill or resolution reported adversely 
shall be laid on the table unless a committee 
to which the bill or resolution was referred 
requests at the time of the report its referral 
to an appropriate calendar under clause 1 or 
unless, within three days thereafter, a Mem- 
ber, Delegate, or Resident Commissioner 
makes such a request. 

(b)(1) It shall be the duty of the chairman 
of each committee to report or cause to be 
reported promptly to the House a measure or 
matter approved by the committee and to 
take or cause to be taken steps necessary to 
bring the measure or matter to a vote. 

(2) In any event, the report of a committee 
on a measure that has been approved by the 
committee shall be filed within seven cal- 
endar days (exclusive of days on which the 
House is not in session) after the day on 
which a written request for the filing of the 
report, signed by a majority of the members 
of the committee, has been filed with the 
clerk of the committee. The clerk of the 
committee shall immediately notify the 
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chairman of the filing of such a request. This 
subparagraph does not apply to a report of 
the Committee on Rules with respect to a 
rule, joint rule, or order of business of the 
House, or to the reporting of a resolution of 
inquiry addressed to the head of an executive 
department. 

(c) All supplemental, minority, or addi- 
tional views filed under clause 2(1) of rule XI 
by one or more members of a committee 
shall be included in, and shall be a part of, 
the report filed by the committee with re- 
spect to a measure or matter. When time 
guaranteed by clause 2(1) of rule XI has ex- 
pired (or, if sooner, when all separate views 
have been received), the committee may ar- 
range to file its report with the Clerk not 
later than one hour after the expiration of 
such time. This clause and provisions of 
clause 2(1) of rule XI do not preclude the im- 
mediate filing or printing of a committee re- 
port in the absence of a timely request for 
the opportunity to file supplemental, minor- 
ity, or additional views as provided in clause 
2(1) of rule XI. 

Content of reports 

3. (a)(1) Except as provided in subparagraph 
(2), the report of a committee on a measure 
or matter shall be printed in a single volume 
that— 

(A) shall include all supplemental, minor- 
ity, or additional views that have been sub- 
mitted by the time of the filing of the report; 
and 

(B) shall bear on its cover a recital that 
any such supplemental, minority, or addi- 
tional views (and any material submitted 
under paragraph (c)(8)) are included as part 
of the report. 

(2) A committee may file a supplemental 
report for the correction of a technical error 
in its previous report on a measure or mat- 
ter. A supplemental report only correcting 
errors in the depiction of record votes under 
paragraph (b) may be filed under this sub- 
paragraph and shall not be subject to the re- 
quirement in clause 4 concerning the avail- 
ability of reports. 

(b) With respect to each record vote on a 
motion to report a measure or matter of a 
public nature, and on any amendment of- 
fered to the measure or matter, the total 
number of votes cast for and against, and the 
names of members voting for and against, 
shall be included in the committee report. 
The preceding sentence does not apply to 
votes taken in executive session by the Com- 
mittee on Standards of Official Conduct. 

(c) The report of a committee on a measure 
that has been approved by the committee 
shall include, separately set out and clearly 
identified, the following: 

(1) Oversight findings and recommenda- 
tions under clause 2(b)(1) of rule X. 

(2) The statement required by section 
308(a) of the Congressional Budget Act of 
1974, except that an estimate of new budget 
authority shall include, when practicable, a 
comparison of the total estimated funding 
level for the relevant programs to the appro- 
priate levels under current law. 

(3) An estimate and comparison prepared 
by the Director of the Congressional Budget 
Office under section 402 of the Congressional 
Budget Act of 1974 if timely submitted to the 
committee before the filing of the report. 

(4) A statement of general performance 
goals and objectives, including outcome-re- 
lated goals and objectives, for which the 
measure authorizes funding. 

(d) Each report of a committee on a public 
bill or public joint resolution shall contain 
the following: 

(1) A statement citing the specific powers 
granted to Congress in the Constitution to 
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enact the law proposed by the bill or joint 
resolution. 

(2)(A) An estimate by the committee of the 
costs that would be incurred in carrying out 
the bill or joint resolution in the fiscal year 
in which it is reported and in each of the five 
fiscal years following that fiscal year (or for 
the authorized duration of any program au- 
thorized by the bill or joint resolution if less 
than five years); 

(B) A comparison of the estimate of costs 
described in subdivision (A) made by the 
committee with any estimate of such costs 
made by a Government agency and sub- 
mitted to such committee; and 

(C) When practicable, a comparison of the 
total estimated funding level for the rel- 
evant programs with the appropriate levels 
under current law. 

(3)(A) In subparagraph (2) the term ‘‘Gov- 
ernment agency” includes any department, 
agency, establishment, wholly owned Gov- 
ernment corporation, or instrumentality of 
the Federal Government or the government 
of the District of Columbia. 

(B) Subparagraph (2) does not apply to the 
Committee on Appropriations, the Com- 
mittee on House Administration, the Com- 
mittee on Rules, or the Committee on Stand- 
ards of Official Conduct, and does not apply 
when a cost estimate and comparison pre- 
pared by the Director of the Congressional 
Budget Office under section 402 of the Con- 
gressional Budget Act of 1974 has been in- 
cluded in the report under paragraph (c)(8). 

(e)(1) Whenever a committee reports a bill 
or joint resolution proposing to repeal or 
amend a statute or part thereof, it shall in- 
clude in its report or in an accompanying 
document— 

(A) the text of a statute or part thereof 
that is proposed to be repealed; and 

(B) a comparative print of any part of the 
bill or joint resolution proposing to amend 
the statute and of the statute or part thereof 
proposed to be amended, showing by appro- 
priate typographical devices the omissions 
and insertions proposed. 

(2) If a committee reports a bill or joint 
resolution proposing to repeal or amend a 
statute or part thereof with a recommenda- 
tion that the bill or joint resolution be 
amended, the comparative print required by 
subparagraph (1) shall reflect the changes in 
existing law proposed to be made by the bill 
or joint resolution as proposed to be amend- 
ed. 


* * * * * 


Availability of reports 

4. (a)(1) Except as specified in subpara- 
graph (2), it shall not be in order to consider 
in the House a measure or matter reported 
by a committee until the third calendar day 
(excluding Saturdays, Sundays, or legal holi- 
days except when the House is in session on 
such a day) on which each report of a com- 
mittee on that measure or matter has been 
available to Members, Delegates, and the 
Resident Commissioner. 

(2) Subparagraph (1) does not apply to— 

(A) a resolution providing a rule, joint 
rule, or order of business reported by the 
Committee on Rules considered under clause 
6; 

(B) a resolution providing amounts from 
the applicable accounts described in clause 
1()(1) of rule X reported by the Committee 
on House Administration considered under 
clause 6 of rule X; 

(C) a bill called from the Corrections Cal- 
endar under clause 6 of rule XV; 

(D) a resolution presenting a question of 
the privileges of the House reported by any 
committee; 
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(E) a measure for the declaration of war, or 
the declaration of a national emergency, by 
Congress; and 

(F) a measure providing for the disapproval 
of a decision, determination, or action by a 
Government agency that would become, or 
continue to be, effective unless disapproved 
or otherwise invalidated by one or both 
Houses of Congress. In this subdivision the 
term ‘‘Government agency” includes any de- 
partment, agency, establishment, wholly 
owned Government corporation, or instru- 
mentality of the Federal Government or of 
the government of the District of Columbia. 

(b) A committee that reports a measure or 
matter shall make every reasonable effort to 
have its hearings thereon (if any) printed 
and available for distribution to Members, 
Delegates, and the Resident Commissioner 
before the consideration of the measure or 
matter in the House. 

(c) A general appropriation bill reported by 
the Committee on Appropriations may not 
be considered in the House until the third 
calendar day (excluding Saturdays, Sundays, 
and legal holidays except when the House is 
in session on such a day) on which printed 
hearings of the Committee on Appropria- 
tions thereon have been available to Mem- 
bers, Delegates, and the Resident Commis- 
sioner. 

Ill. SELECTED MATTERS OF INTEREST 
A. 5 U.S.C. See. 2954. Information to 
Committees of Congress on Request 

An Executive agency, on request of the 
Committee on Government Operations of the 
House of Representatives, or of any seven 
members thereof, or on request of the Com- 
mittee on Government Operations of the 
Senate, or any five members thereof, shall 
submit any information requested of it relat- 
ing to any matter within the jurisdiction of 
the committee. 

B. 18 U.S.C. Sec. 1505. Obstruction of Pro- 
ceedings Before Departments, Agencies, 
and Committees 
Whoever, with intent to avoid, evade, pre- 

vent, or obstruct compliance, in whole or in 
part, with any civil investigative demand 
duly and properly made under the Antitrust 
Civil Process Act, willfully withholds, mis- 
represents, removes from any place, con- 
ceals, covers up, destroys, mutilates, alters, 
or by other means falsifies any documentary 
material, answers to written interrogatories, 
or oral testimony, which is the subject of 
such demand; or attempts to do so or solicits 
another to do so; or 

Whoever corruptly, or by threats or force, 
or by any threatening letter or communica- 
tion influences, obstructs, or impedes or en- 
deavors to influence, obstruct, or impedes 
the due and proper administration of the law 
under which any pending proceeding is being 
had before any department or agency of the 
United States, or the due and proper exercise 
of the power or inquiry under which any in- 
quiry or investigation is being had by either 
House, or any committee or either House or 
any joint committee of the Congress— 

Shall be fined not more than $5,000 or im- 
prisoned not more than five years, or both. 

C. 31 U.S.C. Sec. 712. Investigating the Use of 

Public Money 

The Comptroller General shall— 

* * * * * 


(3) analyze expenditures of each executive 
agency the Comptroller General believes will 
help Congress decide whether public money 
has been used and expended economically 
and efficiently; 

(4) make an investigation and report or- 
dered by either House of Congress or a com- 
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mittee of Congress having jurisdiction over 
revenue, appropriations, or expenditures; and 

(5) give a committee of Congress having ju- 
risdiction over revenue, appropriations, or 
expenditures the help and information the 
committee requests. 

D. 31 U.S.C. See. 719. Comptroller General 

Reports 
* * * * * 


(e) The Comptroller General shall report 
on analyses carried out under section 712(8) 
of this title to the Committees on Govern- 
mental Affairs and Appropriations of the 
Senate, the Committees on Government Op- 
erations and Appropriations of the House, 
and the committees with jurisdiction over 
legislation related to the operation of each 
executive agency.1! 

* * * * * 


(i) On request of a committee of Congress, 
the Comptroller General shall explain to dis- 
cuss with the committee or committee staff 
a report the Comptroller General makes that 
would help the committee— 

(1) evaluate a program or activity of an 
agency within the jurisdiction of the com- 
mittee; or 

(2) in its consideration of proposed legisla- 
tion. 

E. 31 U.S.C. See. 717. Evaluating Programs 
and Activities of the United States Gov- 
ernment 


(d)(1) On request of a committee of Con- 
gress, the Comptroller General shall help the 
committee to— 

(A) develop a statement of legislative goals 
and ways to assess and report program per- 
formance related to the goals, including rec- 
ommended ways to assess performance, in- 
formation to be reported, responsibility for 
reporting, frequency of reports, and feasi- 
bility of pilot testing; and 

(B) assess program evaluations prepared by 
and for an agency. 

(2) On request of a member of Congress, the 
Comptroller General shall give the member a 
copy of the material the Comptroller Gen- 
eral compiles in carrying out this subsection 
that has been released by the committee for 
which the material was compiled. 

F. 31 U.S.C. Sec. 1118. Congressional 
Information 

(a)(1) When requested by a committee of 
Congress having jurisdiction over receipts or 
appropriations, the President shall provide 
the committee with assistance and informa- 
tion. 

(2) When requested by a committee of Con- 
gress, additional information related to the 
amount of an appropriation originally re- 
quested by an Office of Inspector General 
shall be submitted to the committee. 

(b) When requested by a committee of Con- 
gress, by the Comptroller General, or by the 
Director of the Congressional Budget Office, 
the Secretary of the Treasury, the Director 
of the Office of Management and Budget, and 
the head of each executive agency shall— 

(1) provide information on the location and 
kind of available fiscal, budget, and program 
information; 

(2) to the extent practicable, prepare sum- 
mary tables of that fiscal, budget, and pro- 
gram information and related information of 
the committee, the Comptroller General, or 
the Director of the Congressional Budget Of- 
fice considers necessary; and 


1For other requirements which relate to General 
Accounting Office reports to Congress and which af- 
fect the committee, see secs. 232 and 236 of the Leg- 
islative Reorganization Act of 1970 (Public Law 91- 
150). 
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(3) provide a program evaluation carried 
out or commissioned by an executive agency. 

(c) In cooperation with the Director of the 
Congressional Budget Office, the Secretary, 
and the Director of the Office of Manage- 
ment and Budget, the Comptroller General 
shall— 

(1) establish and maintain a current direc- 
tory of sources of, and information systems 
for, fiscal, budget, and program information 
and a brief description of the contents of 
each source and system; 

(2) when requested, provide assistance to 
committees of Congress and members of Con- 
gress in obtaining information from the 
sources in the directory; and 

(3) when requested, provide assistance to 
committees and the extent practicable, to 
members of Congress in evaluating the infor- 
mation from the sources in the directory; 
and 

(d) To the extent they consider necessary, 
the Comptroller General and the Director of 
the Congressional Budget Office individually 
or jointly shall establish and maintain a file 
of information to meet recurring needs of 
Congress for fiscal, budget, and program in- 
formation to carry out this section and sec- 
tions 717 and 1112 of this title. The file shall 
include information on budget requests, con- 
gressional authorizations to obligations and 
expenditures. The Comptroller General and 
the Director shall maintain the file and an 
index so that it is easier for the committees 
and agencies of Congress to use the file and 
index through data processing and commu- 
nications techniques. 

(e)(1) The Comptroller General shall— 

(A) carry out a continuing program to 
identify the needs of committees and mem- 
bers of Congress for fiscal budget, and pro- 
gram information to carry out this section 
and section 1112 of this title; 

(B) assist committees of Congress in devel- 
oping their information needs; 

(C) monitor recurring reporting require- 
ments of Congress and committees; and 

(D) make recommendations to Congress 
and committees for changes and improve- 
ments in those reporting requirements to 
meet information needs identified by the 
Comptroller General, to improve their use- 
fulness to congressional users, and to elimi- 
nate unnecessary reporting. 

(2) Before September 2 of each year, the 
Comptroller General shall report to Congress 
on— 

(A) the needs identified under paragraph 
(1)(A) of this subsection; 

(B) the relationship of those needs to exist- 
ing reporting requirements; 

(C) the extent to which reporting by the 
executive branch of the United States Gov- 
ernment currently meets the identified 
needs; 

(D) the changes to standard classifications 
necessary to meet congressional needs; 

(E) activities, progress, and results of the 
program of the Comptroller General under 
paragraph (1)(B)-(D) of this subsection; and 
(F) progress of the executive branch in the 
prior year. 

(8) Before March 2 of each year, the Direc- 
tor of the Office of Management and Budget 
and the Secretary shall report to Congress 
on plans for meeting the needs identified 
under paragraph (1)(A) of this subsection, in- 
cluding— 

(A) plans for carrying out changes to clas- 
sifications to meet information needs of Con- 
gress; 

(B) the status of information systems in 
the prior year; and 

(C) the use of standard classifications. 
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(Public Law 97-258, Sept. 13, 1982, 96 Stat. 914; 
Public Law 97452, §1(3), Jan. 12, 1983, 96 Stat. 
2467.) 
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PUBLICATION OF THE RULES OF 
THE COMMITTEE ON FINANCIAL 
SERVICES 108TH CONGRESS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Ohio (Mr. OXLEY) is recog- 
nized for 5 minutes. 

Mr. OXLEY. Mr. Speaker, Pursuant to 
clause 2(a)(2) of Rule XI of the Rules of the 
House of Representatives, | am reporting that 
the Committee on Financial Services adopted 
the following rules for the 108th Congress on 
February 5, 2003 in open session, a quorum 
being present, and submit those rules for pub- 
lication in the Congressional Record: 

RULES OF THE COMMITTEE ON 
FINANCIAL SERVICES 
U.S. HOUSE OF REPRESENTATIVES 
108TH CONGRESS 
FIRST SESSION 
RULE 1 
GENERAL PROVISIONS 


(a) The rules of the House are the rules of 
the Committee on Financial Services (here- 
inafter in these rules referred to as the 
“Committee’’) and its subcommittees so far 
as applicable, except that a motion to recess 
from day to day, and a motion to dispense 
with the first reading (in full) of a bill or res- 
olution, if printed copies are available, are 
privileged motions in the Committee and 
shall be considered without debate. A pro- 
posed investigative or oversight report shall 
be considered as read if it has been available 
to the members of the Committee for at 
least 24 hours (excluding Saturdays, Sun- 
days, or legal holidays except when the 
House is in session on such day). 

(b) Each subcommittee is a part of the 
Committee, and is subject to the authority 
and direction of the Committee and to its 
rules so far as applicable. 

(c) The provisions of clause 2 of rule XI of 
the Rules of the House are incorporated by 
reference as the rules of the Committee to 
the extent applicable. 

RULE 2 
MEETINGS 
Calling of Meetings 

(a)(1) The Committee shall regularly meet 
on the first Tuesday of each month when the 
House is in session. 

(2) A regular meeting of the Committee 
may be dispensed with if, in the judgment of 
the Chairman of the Committee (hereinafter 
in these rules referred to as the ‘‘Chair’’), 
there is no need for the meeting. 

(3) Additional regular meetings and hear- 
ings of the Committee may be called by the 
Chair, in accordance with clause 2(g)(3) of 
rule XI of the rules of the House. 

(4) Special meetings shall be called and 
convened by the Chair as provided in clause 
2(c)(2) of rule XI of the Rules of the House. 

Notice for Meetings 

(b)(1) The Chair shall notify each member 
of the Committee of the agenda of each reg- 
ular meeting of the Committee at least two 
calendar days before the time of the meet- 
ing. 

(2) The Chair shall provide to each member 
of the Committee, at least two calendar days 
before the time of each regular meeting for 
each measure or matter on the agenda a 
copy of— 
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(A) the measure or materials relating to 
the matter in question; and 

(B) an explanation of the measure or mat- 
ter to be considered, which, in the case of an 
explanation of a bill, resolution, or similar 
measure, shall include a summary of the 
major provisions of the legislation, an expla- 
nation of the relationship of the measure to 
present law, and a summary of the need for 
the legislation. 

(3) The agenda and materials required 
under this subsection shall be provided to 
each member of the Committee at least 
three calendar days before the time of the 
meeting where the measure or matter to be 
considered was not approved for full Com- 
mittee consideration by a subcommittee of 
jurisdiction. 

(4) The provisions of this subsection may 
be waived by a two-thirds vote of the Com- 
mittee, or by the Chair with the concurrence 
of the ranking minority member. 


RULE 3 
MEETING AND HEARING PROCEDURES 
In General 


(a)(1) Meetings and hearings of the Com- 
mittee shall be called to order and presided 
over by the Chair or, in the Chair’s absence, 
by the member designated by the Chair as 
the Vice Chair of the Committee, or by the 
ranking majority member of the Committee 
present as Acting Chair. 

(2) Meetings and hearings of the committee 
shall be open to the public unless closed in 
accordance with clause 2(g) of rule XI of the 
Rules of the House. 

(8) Any meeting or hearing of the Com- 
mittee that is open to the public shall be 
open to coverage by television broadcast, 
radio broadcast, and still photography in ac- 
cordance with the provisions of clause 4 of 
rule XI of the Rules of the House (which are 
incorporated by reference as part of these 
rules). Operation and use of any Committee 
operated broadcast system shall be fair and 
nonpartisan and in accordance with clause 
4(b) of rule XI and all other applicable rules 
of the Committee and the House. 

(4) Opening statements by members at the 
beginning of any hearing or meeting of the 
Committee shall be limited to 5 minutes 
each for the Chair or ranking minority mem- 
ber, or their respective designee, and 3 min- 
utes each for all other members. 

(5) No person, other than a Member of Con- 
gress, Committee staff, or an employee of a 
Member when that Member has an amend- 
ment under consideration, may stand in or 
be seated at the rostrum area of the Com- 
mittee rooms unless the Chair determines 
otherwise. 


Quorum 


(b)(1) For the purpose of taking testimony 
and receiving evidence, two members of the 
Committee shall constitute a quorum. 

(2) A majority of the members of the Com- 
mittee shall constitute a quorum for the pur- 
poses of reporting any measure or matter, of 
authorizing a subpoena, of closing a meeting 
or hearing pursuant to clause 2(g) of rule XI 
of the rules of the House (except as provided 
in clause 2(g)(2)(A) and (B)) or of releasing 
executive session material pursuant to 
clause 2(k)(7) of rule XI of the rules of the 
House. 

(3) For the purpose of taking any action 
other than those specified in paragraph (2) 
one-third of the members of the Committee 
shall constitute a quorum. 


Voting 


(c)(1) No vote may be conducted on any 
measure or matter pending before the Com- 
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mittee unless the requisite number of mem- 
bers of the Committee is actually present for 
such purpose. 

(2) A record vote of the Committee shall be 
provided on any question before the Com- 
mittee upon the request of one-fifth of the 
members present. 

(3) No vote by any member of the Com- 
mittee on any measure or matter may be 
cast by proxy. 

(4) In accordance with clause 2(e)(1)(B) of 
rule XI, a record of the vote of each member 
of the Committee on each record vote on any 
measure or matter before the Committee 
shall be available for public inspection at the 
offices of the Committee, and, with respect 
to any record vote on any motion to report 
or on any amendment, shall be included in 
the report of the Committee showing the 
total number of votes cast for and against 
and the names of those members voting for 
and against. 

(5) POSTPONED RECORD VOTES.—(A) Subject 
to subparagraph (B), the Chairman may post- 
pone further proceedings when a record vote 
is ordered on the question of approving any 
measure or matter or adopting an amend- 
ment. The Chairman may resume pro- 
ceedings on a postponed request at any time, 
but no later than the next meeting day. 

(B) In exercising postponement authority 
under subparagraph (A), the Chairman shall 
take all reasonable steps necessary to notify 
members on the resumption of proceedings 
on any postponed record vote; 

(C) When proceedings resume on a post- 
poned question, notwithstanding any inter- 
vening order for the previous question, an 
underlying proposition shall remain subject 
to further debate or amendment to the same 
extent as when the question was postponed. 


Hearing Procedures 


(d)(1)(A) The Chair shall make public an- 
nouncement of the date, place, and subject 
matter of any committee hearing at least 
one week before the commencement of the 
hearing, unless the Chair, with the concur- 
rence of the ranking minority member, or 
the Committee by majority vote with a 
quorum present for the transaction of busi- 
ness, determines there is good cause to begin 
the hearing sooner, in which case the Chair 
shall make the announcement at the earliest 
possible date. 

(B) Not less than three days before the 
commencement of a hearing announced 
under this paragraph, the Chair shall provide 
to the members of the Committee a concise 
summary of the subject of the hearing, or, in 
the case of a hearing on a measure or mat- 
ter, a copy of the measure or materials relat- 
ing to the matter in question and a concise 
explanation of the measure or matter to be 
considered. (2) To the greatest extent prac- 
ticable— 

(A) each witness who is to appear before 
the Committee shall file with the Committee 
two business days in advance of the appear- 
ance sufficient copies (including a copy in 
electronic form), as determined by the Chair, 
of a written statement of proposed testi- 
mony and shall limit the oral presentation 
to the Committee to brief summary thereof; 
and 

(B) each witness appearing in a non-gov- 
ernmental capacity shall include with the 
written statement of proposed testimony a 
curriculum vitae and a disclosure of the 
amount and source (by agency and program) 
of any Federal grant (or subgrant thereof) or 
contract (or subcontract thereof) received 
during the current fiscal year or either of 
the two preceding fiscal years. 
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(3) The requirements of paragraph (2)(A) 
may be modified or waived by the Chair 
when the Chair determines it to be in the 
best interest of the Committee. 

(4) The five-minute rule shall be observed 
in the interrogation of witnesses before the 
Committee until each member of the Com- 
mittee has had an opportunity to question 
the witnesses. No member shall be recog- 
nized for a second period of 5 minutes to in- 
terrogate witnesses until each member of the 
Committee present has been recognized once 
for that purpose. 

(5) Whenever any hearing is conducted by 
the Committee on any measure or matter, 
the minority party members of the Com- 
mittee shall be entitled, upon the request of 
a majority of them before the completion of 
the hearing, to call witnesses with respect to 
that measure or matter during at least one 
day of hearing thereon. 


Subpoenas and Oaths 


(e)(1) Pursuant to clause 2(m) of rule XI of 
the Rules of the House, a subpoena may be 
authorized and issued by the Committee or a 
subcommittee in the conduct of any inves- 
tigation or series of investigations or activi- 
ties, only when authorized by a majority of 
the members voting, a majority being 
present, or pursuant to paragraph (2). 

(2) The Chair, with the concurrence of the 
ranking minority member, may authorize 
and issue subpoenas under such clause dur- 
ing any period for which the House has ad- 
journed for a period in excess of 3 days when, 
in the opinion of the Chair, authorization 
and issuance of the subpoena is necessary to 
obtain the material or testimony set forth in 
the subpoena. The Chair shall report to the 
members of the Committee on the authoriza- 
tion and issuance of a subpoena during the 
recess period as soon as practicable, but in 
no event later than one week after service of 
such subpoena. 

(3) Authorized subpoenas shall be signed by 
the Chair or by any member designated by 
the Committee, and may be served by any 
person designated by the Chair or such mem- 
ber. 

(4) The Chair, or any member of the Com- 
mittee designated by the Chair, may admin- 
ister oaths to witnesses before the Com- 
mittee. 


Special Procedures 


(f)(1)(A) COMMEMORATIVE MEDALS AND 
COINS.—It shall not be in order for the Sub- 
committee on Domestic and International 
Monetary Policy, Trade, and Technology to 
hold a hearing on any commemorative medal 
or commemorative coin legislation unless 
the legislation is cosponsored by at least 
two-thirds of the members of the House and 
has been recommended by the U.S. Mint’s 
Citizens Commemorative Coin Advisory 
Committee in the case of a commemorative 
coin. 

(B) It shall not be in order for the sub- 
committee to approve a bill or measure au- 
thorizing commemorative coins for consider- 
ation by the full Committee which does not 
conform with the mintage restrictions estab- 
lished by section 5112 of title 31, United 
States Code. 

(C) In considering legislation authorizing 
Congressional gold medals, the subcom- 
mittee shall apply the following standards— 

(i) the recipient shall be a natural person; 

(ii) the recipient shall have performed an 
achievement that has an impact on Amer- 
ican history and culture that is likely to be 
recognized as a major achievement in the re- 
cipient’s field long after the achievement; 
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(iii) the recipient shall not have received a 
medal previously for the same or substan- 
tially the same achievement; 

(iv) the recipient shall be living or, if de- 
ceased, shall have been deceased for not less 
than 5 years and not more than 25 years; 

(v) the achievements were performed in the 
recipient’s field of endeavor, and represent 
either a lifetime of continuous superior 
achievements or a single achievement so sig- 
nificant that the recipient is recognized and 
acclaimed by others in the same field, as evi- 
denced by the recipient having received the 
highest honors in the field. 

(2) TESTIMONY OF CERTAIN OFFICIALS.— 

(A) Notwithstanding subsection (a)(4), 
when the Chair announces a hearing of the 
Committee for the purpose of receiving— 

(i) testimony from the Chairman of the 
Federal Reserve Board pursuant to section 
2B of the Federal Reserve Act (12 U.S.C. 221 
et seq.), or 

(ii) testimony from the Chairman of the 
Federal Reserve Board or a member of the 
President’s cabinet at the invitation of the 
Chair, the Chair may, in consultation with 
the ranking minority member, limit the 
number and duration of opening statements 
to be delivered at such hearing. The limita- 
tion shall be included in the announcement 
made pursuant to subsection (d)(1)(A), and 
shall provide that the opening statements of 
all members of the Committee shall be made 
a part of the hearing record. 

RULE 4 
PROCEDURES FOR REPORTING MEASURES OR 
MATTERS 

(a) No measure or matter shall be reported 
from the Committee unless a majority of the 
Committee is actually present. 

(b) The Chair of the Committee shall re- 
port or cause to be reported promptly to the 
House any measure approved by the Com- 
mittee and take necessary steps to bring a 
matter to a vote. 

(c) The report of the Committee on a meas- 
ure which has been approved by the Com- 
mittee shall be filed within seven calendar 
days (exclusive of days on which the House is 
not in session) after the day on which there 
has been filed with the clerk of the Com- 
mittee a written request, signed by a major- 
ity of the members of the Committee, for the 
reporting of that measure pursuant to the 
provisions of clause 2(b)(2) of rule XIII of the 
Rules of the House. 

(d) All reports printed by the Committee 
pursuant to a legislative study or investiga- 
tion and not approved by a majority vote of 
the Committee shall contain the following 
disclaimer on the cover of such report: ‘‘This 
report has not been officially adopted by the 
Committee on Financial Services and may 
not necessarily reflect the views of its Mem- 
bers.”’ 

RULE 5 
SUBCOMMITTEES 
Establishment and Responsibilities of 
Subcommittees 

(a)(1) There shall be 5 subcommittees of 
the Committee as follows: 

(A) SUBCOMMITTEE ON CAPITAL MARKETS, IN- 
SURANCE, AND GOVERNMENT SPONSORED ENTER- 
PRISES.—The jurisdiction of the Sub- 
committee on Capital Markets, Insurance, 
and Government Sponsored Enterprises in- 
cludes— 

(i) securities, exchanges, and finance; 

(ii) capital markets activities; 

(iii) activities involving futures, forwards, 
options, and other types of derivative instru- 
ments; 

(iv) secondary market organizations for 
home mortgages including the Federal Na- 
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tional Mortgage Association, the Federal 
Home Loan Mortgage Corporation, and the 
Federal Agricultural Mortgage Corporation; 

(v) the Office of Federal Housing Enter- 
prise Oversight; 

(vi) the Federal Home Loan Banks; and 

(vii) insurance generally. 

(B) SUBCOMMITTEE ON DOMESTIC AND INTER- 
NATIONAL MONETARY POLICY, TRADE, AND 
TECHNOLOGY.—The jurisdiction of the Sub- 
committee on Domestic and International 
Monetary Policy, Trade, and Technology in- 
cludes— 

(i) financial aid to all sectors and elements 
within the economy; 

(ii) economic growth and stabilization; 

(iii) defense production matters as con- 
tained in the Defense Production Act of 1950, 
as amended; 

(iv) domestic monetary policy, and agen- 
cies which directly or indirectly affect do- 
mestic monetary policy, including the effect 
of such policy and other financial actions on 
interest rates, the allocation of credit, and 
the structure and functioning of domestic fi- 
nancial institutions; 

(v) coins, coinage, currency, and medals, 
including commemorative coins and medals, 
proof and mint sets and other special coins, 
the Coinage Act of 1965, gold and silver, in- 
cluding the coinage thereof (but not the par 
value of gold), gold medals, counterfeiting, 
currency denominations and design, the dis- 
tribution of coins, and the operations of the 
Bureau of the Mint and the Bureau of En- 
graving and Printing; 

(vi) development of new or alternative 
forms of currency; 

(vii) multilateral development lending in- 
stitutions, including activities of the Na- 
tional Advisory Council on International 
Monetary and Financial Policies as related 
thereto, and monetary and financial develop- 
ments as they relate to the activities and ob- 
jectives of such institutions; 

(viii) international trade, including but not 
limited to the activities of the Export-Im- 
port Bank; 

(ix) the International Monetary Fund, its 
permanent and temporary agencies, and all 
matters related thereto; and 

(x) international investment policies, both 
as they relate to United States investments 
for trade purposes by citizens of the United 
States and investments made by all foreign 
entities in the United States. 

(C) SUBCOMMITTEE ON FINANCIAL INSTITU- 
TIONS AND CONSUMER CREDIT.—The jurisdic- 
tion of the Subcommittee on Financial Insti- 
tutions and Consumer Credit includes— 

(i) all agencies, including the Office of the 
Comptroller of the Currency, the Federal De- 
posit Insurance Corporation, the Board of 
Governors of the Federal Reserve System 
and the Federal Reserve System, the Office 
of Thrift Supervision, and the National Cred- 
it Union Administration, which directly or 
indirectly exercise supervisory or regulatory 
authority in connection with, or provide de- 
posit insurance for, financial institutions, 
and the establishment of interest rate ceil- 
ings on deposits; 

(ii) the chartering, branching, merger, ac- 
quisition, consolidation, or conversion of fi- 
nancial institutions; 

(iii) consumer credit, including the provi- 
sion of consumer credit by insurance compa- 
nies, and further including those matters in 
the Consumer Credit Protection Act dealing 
with truth in lending, extortionate credit 
transactions, restrictions on garnishments, 
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fair credit reporting and the use of credit in- 
formation by credit bureaus and credit pro- 
viders, equal credit opportunity, debt collec- 
tion practices, and electronic funds trans- 
fers; 

(iv) creditor remedies and debtor defenses, 
Federal aspects of the Uniform Consumer 
Credit Code, credit and debit cards, and the 
preemption of State usury laws; 

(v) consumer access to financial services, 
including the Home Mortgage Disclosure Act 
and the Community Reinvestment Act; 

(vi) the terms and rules of disclosure of fi- 
nancial services, including the advertise- 
ment, promotion and pricing of financial 
services, and availability of government 
check cashing services; 

(vii) deposit insurance; and 

(viii) consumer access to savings accounts 
and checking accounts in financial institu- 
tions, including lifeline banking and other 
consumer accounts. 

(D) SUBCOMMITTEE ON HOUSING AND COMMU- 
NITY OPPORTUNITY.—The jurisdiction of the 
Subcommittee on Housing and Community 
Opportunity includes— 

(i) housing (except programs administered 
by the Department of Veterans Affairs), in- 
cluding mortgage and loan insurance pursu- 
ant to the National Housing Act; rural hous- 
ing; housing and homeless assistance pro- 
grams; all activities of the Government Na- 
tional Mortgage Association; private mort- 
gage insurance; housing construction and de- 
sign and safety standards; housing-related 
energy conservation; housing research and 
demonstration programs; financial and tech- 
nical assistance for nonprofit housing spon- 
sors; housing counseling and technical as- 
sistance; regulation of the housing industry 
(including landlord/tenant relations); and 
real estate lending including regulation of 
settlement procedures; 

(ii) community development and commu- 
nity and neighborhood planning, training 
and research; national urban growth policies; 
urban/rural research and technologies; and 
regulation of interstate land sales; 

(iii) government sponsored insurance pro- 
grams, including those offering protection 
against crime, fire, flood (and related land 
use controls), earthquake and other natural 
hazards; and 

(iv) the qualifications for and designation 
of Empowerment Zones and Enterprise Com- 
munities (other than matters relating to tax 
benefits). 

(E) SUBCOMMITTEE ON OVERSIGHT AND INVES- 
TIGATIONS.—The jurisdiction of the Sub- 
committee on Oversight and Investigations 
includes— 

(i) the oversight of all agencies, depart- 
ments, programs, and matters within the ju- 
risdiction of the Committee, including the 
development of recommendations with re- 
gard to the necessity or desirability of enact- 
ing, changing, or repealing any legislation 
within the jurisdiction of the Committee, 
and for conducting investigations within 
such jurisdiction; and 

(ii) research and analysis regarding mat- 
ters within the jurisdiction of the Com- 
mittee, including the impact or probable im- 
pact of tax policies affecting matters within 
the jurisdiction of the Committee. 

(2) In addition, each such subcommittee 
shall have specific responsibility for such 
other measures or matters as the Chair re- 
fers to it. 

(3) Each subcommittee of the Committee 
shall review and study, on a continuing 
basis, the application, administration, exe- 
cution, and effectiveness of those laws, or 
parts of laws, the subject matter of which is 
within its general responsibility. 
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Referral of Measures and Matters to 
Subcommittees 

(b)(1) The Chair shall regularly refer to one 
or more subcommittees such measures and 
matters as the Chair deems appropriate 
given its jurisdiction and responsibilities. In 
making such a referral, the Chair may des- 
ignate a subcommittee of primary jurisdic- 
tion and subcommittees of additional or se- 
quential jurisdiction. 

(2) All other measures or matters shall be 
subject to consideration by the full Com- 
mittee. 

(8) In referring any measure or matter to a 
subcommittee, the Chair may specify a date 
by which the subcommittee shall report 
thereon to the Committee. 

(4) The Committee by motion may dis- 
charge a subcommittee from consideration 
of any measure or matter referred to a sub- 
committee of the Committee. 

Composition of Subcommittees 

(c)(1) Members shall be elected to each sub- 
committee and to the positions of chair and 
ranking minority member thereof, in accord- 
ance with the rules of the respective party 
caucuses. The Chair of the Committee shall 
designate a member of the majority party on 
each subcommittee as its vice chair. 

(2) The Chair and ranking minority mem- 
ber of the Committee shall be ex officio 
members with voting privileges of each sub- 
committee of which they are not assigned as 
members and may be counted for purposes of 
establishing a quorum in such subcommit- 
tees. 

(3) The subcommittees shall be comprised 
as follows: 

(A) The Subcommittee on Capital Markets, 
Insurance, and Government Sponsored En- 
terprises shall be comprised of 49 members, 
26 elected by the majority caucus and 23 
elected by the minority caucus. 

(B) The Subcommittee on Domestic and 
International Monetary Policy, Trade, and 
Technology shall be comprised of 26 mem- 
bers, 14 elected by the majority caucus and 
12 elected by the minority caucus. 

(C) The Subcommittee on Financial Insti- 
tutions and Commercial Credit shall be com- 
prised of 47 members, 25 elected by the ma- 
jority caucus and 22 elected by the minority 
caucus. 

(D) The Subcommittee on Housing and 
Community Opportunity shall be comprised 
of 26 members, 14 elected by the majority 
caucus and 12 elected by the minority cau- 
cus. 

(E) The Subcommittee on Oversight and 
Investigations shall be comprised of 20 mem- 
bers, 11 elected by the majority caucus and 9 
elected by the minority caucus. 

Subcommittee Meetings and Hearings 

(d)(1) Each subcommittee of the Com- 
mittee is authorized to meet, hold hearings, 
receive testimony, mark up legislation, and 
report to the full Committee on any measure 
or matter referred to it, consistent with sub- 
section (a). 

(2) No subcommittee of the Committee 
may meet or hold a hearing at the same time 
as a meeting or hearing of the Committee. 

(8) The chair of each subcommittee shall 
set hearing and meeting dates only with the 
approval of the Chair with a view toward as- 
suring the availability of meeting rooms and 
avoiding simultaneous scheduling of Com- 
mittee and subcommittee meetings or hear- 
ings. 

Effect of a Vacancy 

(e) Any vacancy in the membership of a 
subcommittee shall not affect the power of 
the remaining members to execute the func- 
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tions of the subcommittee as long as the re- 
quired quorum is present. 


Records 


(f) Each subcommittee of the Committee 
shall provide the full Committee with copies 
of such records of votes taken in the sub- 
committee and such other records with re- 
spect to the subcommittee as the Chair 
deems necessary for the Committee to com- 
ply with all rules and regulations of the 
House. 

RULE 6 
STAFF 
In General 

(a)(1) Except as provided in paragraph (2), 
the professional and other staff of the Com- 
mittee shall be appointed, and may be re- 
moved by the Chair, and shall work under 
the general supervision and direction of the 
Chair. 

(2) All professional and other staff provided 
to the minority party members of the Com- 
mittee shall be appointed, and may be re- 
moved, by the ranking minority member of 
the Committee, and shall work under the 
general supervision and direction of such 
member. 

(3) It is intended that the skills and experi- 
ence of all members of the Committee staff 
be available to all members of the Com- 
mittee. 


Subcommittee Staff 


(b) From funds made available for the ap- 
pointment of staff, the Chair of the Com- 
mittee shall, pursuant to clause 6(d) of rule 
X of the Rules of the House, ensure that suf- 
ficient staff is made available so that each 
subcommittee can carry out its responsibil- 
ities under the rules of the Committee and 
that the minority party is treated fairly in 
the appointment of such staff. 

Compensation of Staff 

(c)(1) Except as provided in paragraph (2), 
the Chair shall fix the compensation of all 
professional and other staff of the Com- 
mittee. 

(2) The ranking minority member shall fix 
the compensation of all professional and 
other staff provided to the minority party 
members of the Committee. 


RULE 7 
BUDGET AND TRAVEL 
Budget 


(a)(1) The Chair, in consultation with other 
members of the Committee, shall prepare for 
each Congress a budget providing amounts 
for staff, necessary travel, investigation, and 
other expenses of the Committee and its sub- 
committees. 

(2) From the amount provided to the Com- 
mittee in the primary expense resolution 
adopted by the House of Representatives, the 
Chair, after consultation with the ranking 
minority member, shall designate an amount 
to be under the direction of the ranking mi- 
nority member for the compensation of the 
minority staff, travel expenses of minority 
members and staff, and minority office ex- 
penses. All expenses of minority members 
and staff shall be paid for out of the amount 
so set aside. 


Travel 


(b)(1) The Chair may authorize travel for 
any member and any staff member of the 
Committee in connection with activities or 
subject matters under the general jurisdic- 
tion of the Committee. Before such author- 
ization is granted, there shall be submitted 
to the Chair in writing the following: 

(A) The purpose of the travel. 
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(B) The dates during which the travel is to 
occur. 

(C) The names of the States or countries to 
be visited and the length of time to be spent 
in each. 

(D) The names of members and staff of the 
Committee for whom the authorization is 
sought. 

(2) Members and staff of the Committee 
shall make a written report to the Chair on 
any travel they have conducted under this 
subsection, including a description of their 
itinerary, expenses, and activities, and of 
pertinent information gained as a result of 
such travel. 

(8) Members and staff of the Committee 
performing authorized travel on official busi- 
ness shall be governed by applicable laws, 
resolutions, and regulations of the House and 
of the Committee on House Administration. 


RULE 8 
COMMITTEE ADMINISTRATION 
Records 


(a)(1) There shall be a transcript made of 
each regular meeting and hearing of the 
Committee, and the transcript may be print- 
ed if the Chair decides it is appropriate or if 
a majority of the members of the Committee 
requests such printing. Any such transcripts 
shall be a substantially verbatim account of 
remarks actually made during the pro- 
ceedings, subject only to technical, gram- 
matical, and typographical corrections au- 
thorized by the person making the remarks. 
Nothing in this paragraph shall be construed 
to require that all such transcripts be sub- 
ject to correction and publication. 

(2) The Committee shall keep a record of 
all actions of the Committee and of its sub- 
committees. The record shall contain all in- 
formation required by clause 2(e)(1) of rule 
XI of the Rules of the House and shall be 
available for public inspection at reasonable 
times in the offices of the Committee. 

(8) All Committee hearings, records, data, 
charts, and files shall be kept separate and 
distinct from the congressional office 
records of the Chair, shall be the property of 
the House, and all Members of the House 
shall have access thereto as provided in 
clause 2(e)(2) of rule XI of the Rules of the 
House. 

(4) The records of the Committee at the 
National Archives and Records Administra- 
tion shall be made available for public use in 
accordance with rule VII of the Rules of the 
House of Representatives. The Chair shall 
notify the ranking minority member of any 
decision, pursuant to clause 3(b)(3) or clause 
4(b) of the rule, to withhold a record other- 
wise available, and the matter shall be pre- 
sented to the Committee for a determination 
on written request of any member of the 
Committee. 


Committee Publications on the Internet 
(b) To the maximum extent feasible, the 


Committee shall make its publications avail- 
able in electronic form. 


EE 


SUPPORT H.R. 837 TO REDUCE 
AMERICAN DEPENDENCE ON 
FOREIGN ENERGY 


The SPEAKER pro tempore (Mr. 
BEAUPREZ). Under a previous order of 
the House, the gentleman from Ne- 
braska (Mr. OSBORNE) is recognized for 
5 minutes. 

Mr. OSBORNE. Mr. Speaker, many of 
us have noticed that fuel prices are ap- 
proaching $2 per gallon. We have dou- 


CONGRESSIONAL RECORD—HOUSE 


bled petroleum imports from Iraq in 
the last couple of months. This has 
been due largely to the Venezuelan cri- 
sis. We are currently averaging 6 bil- 
lion barrels a year of imported fuel 
from Iraq. As anyone might suppose, 
we may eventually lose that supply. 
Nearly 60 percent of all oil is from for- 
eign sources, and this should grow to 
roughly 70 percent by the year 2020. 

Recently the gentleman from Min- 
nesota (Mr. PETERSON) and I have in- 
troduced H.R. 837 which would, par- 
tially at least, address this problem. 

H.R. 837 amends section 211 of the 
Clean Air Act. It requires the use of at 
least 2.3 billion gallons of renewable 
fuels during the year 2004, and that 
would increase to 5 billion gallons by 
the year 2012. 

Renewable fuels are fuels produced 
from grain, sewage, feedlot waste, or 
other decaying organic materials. Eth- 
anol and biodiesel are the two primary 
sources of renewable fuels. 

Ethanol contains 34 percent more en- 
ergy than is required to produce it. 
This combats the myth that many peo- 
ple think it takes more energy to 
produce ethanol than ethanol actually 
produces. That is not true. 

Ethanol improves octane level in 
fuels. It improves air quality and al- 
lows us to meet EPA clean air require- 
ments. And, possibly as important as 
anything, it replaces the additive 
MTBE, which has been proven to pol- 
lute groundwater and is being phased 
out throughout the Nation. Of course, 
our legislation requires MTBE to be 
phased out over the next 4 years. Eth- 
anol results in by-products of animal 
feed and biodegradable plastics, which 
certainly adds value to the agricultural 
community. 

This legislation, H.R. 837, would re- 
place nearly all of the oil that we cur- 
rently import from Iraq by the year 
2012, which is roughly 6 billion gallons 
per year. It would also reduce foreign 
oil purchases by $34 billion a year. Cur- 
rently, roughly 25 percent of the trade 
imbalance that we have is caused by 
the purchase of foreign petroleum. So 
this is an important thing. 

Also this legislation would create 
200,000 new jobs in the United States, it 
would increase farm income by roughly 
$6 billion annually and lessen our de- 
pendence on farm program payments. 
Ethanol currently comprises 1 percent 
of U.S. fuel supply. H.R. 837 would in- 
crease the use of ethanol to at least 3 
percent by the year 2012. Currently, by 
contrast, Brazil has 22 percent of its 
fuel supply from ethanol. 

Most automobiles can burn ethanol 
fuel at an 85 percent level. Currently 
there are over 200 State and Federal 
automobile fleets that use a biodiesel 
blend of 20 percent. So a 3 percent 
usage of ethanol is just the tip of the 
iceberg. We certainly can go much fur- 
ther with this particular technology. 

Ethanol production is expanding rap- 
idly. We had 12 new plants come into 
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production last year. We have 10 new 
plants under construction this year, 
and many plants that are expanding. 
Eighty percent of California’s reformu- 
lated gasoline contains ethanol at the 
present time. Many people thought at 
one time that the ethanol production 
was not such that California could be 
satisfied, so supply is really not a prob- 
lem at the present time. 

Mr. Speaker, this legislation provides 
flexibility in compliance with 
oxygenated fuel standards at the State 
and local level. This is not a mandate 
that is going to restrict anybody un- 
necessarily. This should cut refinery 
costs when compared to current fuel 
regulations. 

Mr. Speaker, I urge my colleagues to 
support H.R. 837, because it decreases 
dependence on foreign oil while im- 
proving air quality, lessening ground- 
water pollution, improving farm in- 
come and providing hundreds of thou- 
sands of jobs for American citizens. 


EEE 


CONCERNS ABOUT AMERICA’S 
GLOBAL ALLIANCES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Ohio (Ms. KAPTUR) is rec- 
ognized for 5 minutes. 

Ms. KAPTUR. Mr. Speaker, tonight I 
wish to place on the record my deep- 
ening concerns about America’s global 
alliances. A few weeks ago, it was with 
shock and dismay that I observed our 
President purposely fail to extend con- 
gratulations to German Chancellor 
Gerhard Schroeder on his reelection. 
The President’s behavior was inappro- 
priate and damaging. Germany has 
stood as our Nation’s most cooperative 
ally for over 50 years as our nations re- 
built Europe, weathered the Cold War 
and linked our economies with shared 
democratic values and a rule of law. 

NATO has stood as the bulwark 
against the most awful forms of tyr- 
anny and repression. NATO is not the 
“Old Europe,” in Secretary Rumsfeld’s 
poorly chosen words. It is the demo- 
cratic, dependable Europe that has 
withstood the test of time. It is the 
modern Europe that has always stood 
at America’s side. 

I have been blessed to live through an 
era when President John F. Kennedy 
stood at the Brandenburg Gate, when 
Berlin was a divided city between the 
forces of freedom and repression, to 
proclaim for freedom-loving people ev- 
erywhere, ‘‘Ich bin ein Berliner.” 

For the vast majority of Americans 
of this post-World War II period, we ex- 
press to the German people and their 
government profound gratitude for 
your alliance with America, your sister 
Republic. 
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Never before in my 20 years in Con- 
gress have I felt compelled to place a 
call to the German Embassy to offer 
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my congratulations to the German 
Chancellor, as well as the congratula- 
tions of all Americans of goodwill to 
the Chancellor. Indeed, it is no secret 
that Germany has dispatched its own 
peacekeeping forces to Afghanistan to 
help secure the first bloody tranche of 
peace, a most dangerous and difficult 
assignment. 

So, tonight, I want again to formally 
thank the Chancellor, the members of 
the Bundestag, and the German people 
for their resolve and enduring friend- 
ship with America. I thank the Bundes- 
tag, as well, for their ongoing exchange 
with our Congress. 

Despite reckless White House rhet- 
oric, Germany’s ties to America are 
deep and growing. Then this past 
month, we witnessed the Bush adminis- 
tration publicly humiliate France. 
France too has suffered and suffers as a 
result of terrorism. They know a great 
deal about terrorism. 

Mr. Speaker, let me remind the 
American people how essential France 
was to the establishment of our own 
independent Nation. During the Revo- 
lutionary War, the French forces allied 
with our Continental revolutionaries, 
and they were indispensable to our vic- 
tory over the British crown. French 
General Marquis de Lafayette was dis- 
patched by General George Washington 
to rout out the British forces. About 
5,500 French soldiers, led by Lieutenant 
Jean Rochambeau, drove the British 
from New York; and ultimately, the 
French and American forces were vic- 
torious at Yorktown. Mr. Speaker, 
5,500 French troops in those days was a 
huge commitment by the nation of 
France. Our Republic owes much to 
France and the people of France, and I 
wish to thank them tonight in their 
own words. 

Donc, ce soir je voudrais exprimer 
mon gratitude profonde envers le Presi- 
dent Chirac et envers le parlement 
français de leur alliance durable avec 
notre pays et avec l’OTAN. Je voudrais 
aussi offrir de respect au ministre de 
VEtranger de la France, Dominique de 
Villipin—je ne veux absolument pas le 
chatier. Le monde civilisé ne peut pas 
encore savoir la meilleure méthode 
pour endiguer le terrorisme 
grandissant qui est engendré par la 
ferveur révolutionnaire trouvée au 
Moyen-Orient et à IlAsie Centrale. 
Mais je suis certaine d’une chose: nous 
ne réussirons pas sans nos alliés 
historiques et valables en 1’Europe—ni 
face a leur opposition. La guerre doit 
être la dernière ressource, après que les 
inspections raisonnables exécutées par 
les agents de PONU auront épuisé. 

Je veu parler des rapports entre les 
gouvernements de la France et des 
Etats-Unis et entre les citoyens de nos 
pays. Notre amitié est importante et 
historique, et date des jours où le 
général Lafayette nous aidait pendant 
notre guerre de l'indépendance. Même 
notre capitale, la ville de Washington, 
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a été dessiné par un français, Pierre 
L’Enfant, et a pris modèle sur la ville 
de Paris. Les mots de la révolution 
française—liberté, égalité, fraternité— 
restent vrais aujourd’hui et dans notre 
congrès, ils sont vraiment gravés pour 
toujours. 


So tonight I wish to express my pro- 
found gratitude toward President 
Chirac and toward the French Par- 
liament for their enduring alliance 
with our country and with NATO. I 
would also like to offer my respect to 
French Foreign Minister Dominique de 
Villipin—I absolutely do not want to 
castigate her. The civilized world can- 
not yet know the best method for 
stemming the growing terrorism that 
is engendered by the revolutionary fer- 
vor found in the Middle East and Cen- 
tral Asia. But I am certain of one 
thing: we will not succeed without our 
historic and valuable allies in Europe— 
faced with their opposition. War must 
be the last resort—after reasonable in- 
spections performed by UN agents have 
been exhausted. 

I would like to speak of relations þe- 
tween the governments of France and 
the United States and between the citi- 
zens of our countries. Our friendship is 
important and historic, and dates from 
the days when General Lafayette 
helped us during our war for independ- 
ence. Even our capital, the city of 
Washington, was designed by a French- 
man, Pierre L’Enfant, and was modeled 
after Paris. The words of the French 
revolution—liberty, equality, brother- 
hood—remain true today and in our 
Congress, they are truly carved for all 
time. 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
BEAUPREZ). The Chair understands the 
gentlewoman will supply the Clerk 
with the English translation for the 
RECORD. 

Ms. KAPTUR. Yes, Mr. Speaker. 


— 


ANOTHER UNITED NATIONS WAR? 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Texas (Mr. PAUL) is recog- 
nized for 5 minutes. 

Mr. PAUL. Mr. Speaker, President 
Bush, Sr., proudly spoke of “The New 
World Order,” a term used by those 
who promote one-world government 
under the United Nations. In going to 
war in 1991, he sought and received 
U.N. authority to push Iraqi forces out 
of Kuwait. He forcefully stated that 
this U.N. authority was adequate and 
that although a congressional resolu- 
tion was acceptable, it was entirely un- 
necessary and he would proceed regard- 
less. At that time, there was no discus- 
sion regarding a congressional declara- 
tion of war. The first Persian Gulf War, 
therefore, was clearly a U.N. political 
war fought within U.N. guidelines, not 
for U.S. security; and it was not fought 
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through to victory. The bombings, 
sanctions, and harassment of the Iraqi 
people have never stopped. We are now 
about to resume the act of fighting. Al- 
though this is referred to as the Second 
Persian Gulf War, it is merely a con- 
tinuation of a war started long ago and 
is likely to continue for a long time, 
even after Saddam Hussein is removed 
from power. 

Our attitude toward the United Na- 
tions is quite different today compared 
to 1991. I have argued for years against 
our membership in the United Nations 
because it compromises our sov- 
ereignty. The U.S. has always been ex- 
pected to pay an unfair percentage of 
U.N. expenses. I contend that member- 
ship in the United Nations has led to 
impractical military conflicts that 
were highly costly, both in lives and 
dollars, and that were rarely resolved. 

Our 58 years in Korea have seen 33,000 
lives lost, 100,000 casualties and over $1 
trillion in today’s dollars spent. Korea 
is the most outrageous example of our 
fighting a U.N. war without a declara- 
tion from the U.S. Congress. And where 
are we today? On the verge of a nuclear 
confrontation with a North Korean re- 
gime nearly out of control. And to 
compound the irony, the South Kore- 
ans are intervening in hopes of dimin- 
ishing the tensions that exist between 
the United States and North Korea. 

As bad as the Vietnam nightmare 
was, at least we left and the U.N. was 
not involved. We left in defeat and 
Vietnam remained a unified, Com- 
munist country. The results have been 
much more salutary. Vietnam is now 
essentially non-Communist and trade 
with the West is routine. We did not 
disarm Vietnam; we never counted 
their weapons; and so far, no one cares. 
Peaceful relations have developed be- 
tween our two countries not by force of 
arms, but through trade and friendship. 
No United Nations, no war, and no in- 
spections served us well, even after 
many decades of war and a million 
deaths inflicted on the Vietnamese in 
an effort by both the French and the 
United States to force them into com- 
pliance with Western demands. 

In this new battle with Iraq, our rela- 
tionship with the United Nations and 
our allies is drawing a lot of attention. 
The administration now says it would 
be nice to have U.N. support, but it is 
not necessary. The President argues 
that a unilateralist approach is permis- 
sible with his understanding of na- 
tional sovereignty, but no mention is 
made of the fact that the authority to 
go to war is not a U.N. prerogative and 
that such authority can only come 
from the U.S. Congress. 

Although the argument that the 
United Nations cannot dictate to us 
what is in our best interests is correct, 
and we do have a right to pursue for- 
eign policy unilaterally, it is ironic 
that we are making this declaration in 
order to pursue an unpopular war that 
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very few people or governments 
throughout the world support. 

But the argument for unilateralism 
and national sovereignty cannot be 
made for the purpose of enforcing U.N. 
security resolutions. That does not 
make any sense. If one wants to en- 
force U.N. Security Council resolu- 
tions, that authority can only come 
from the United Nations itself. We end 
up with the worst of both worlds, hated 
for our unilateralism, but still lending 
credibility to the United Nations. 

The Constitution makes it clear that 
if we must counter a threat to our se- 
curity, that authority must come from 
the U.S. Congress. 

Those who believe, and many sin- 
cerely do, that the United Nations 
serves a useful function, argue that ig- 
noring the United Nations at this junc- 
ture will surely make it irrelevant. 
Even with my opposition to the United 
Nations, I can hardly be pleased that 
its irrelevancy might come about be- 
cause of our rush to war against a na- 
tion that has not aggressed against us 
nor poses any threat to us. 

From my viewpoint, the worst sce- 
nario would be for the United Nations 
to sanction this war, which may well 
occur if we offer enough U.S. taxpayer 
money and Iraqi oil to the reluctant 
countries. If that happens, we could be 
looking at another 58-year occupation, 
expanded Middle East chaos, or a dan- 
gerous spread of hostility to all of Asia 
or even further. 

With regard to foreign affairs, the 
best advice comes from our Founders 
and the Constitution. It is better to 
promote peace and commerce with all 
nations and exclude ourselves from the 
entangling alliances and complex, un- 
workable alliances that comes from 
our membership in the United Nations. 


—— 


REMEMBERING THE VICTIMS OF 
THE STATION NIGHTCLUB FIRE 
IN RHODE ISLAND 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Rhode Island (Mr. 
LANGEVIN) is recognized for 5 minutes. 

Mr. LANGEVIN. Mr. Speaker, I rise 
tonight with great sorrow and a heavy 
heart to honor the victims of last 
week’s horrific night club fire at the 
Station Night Club in West Warwick, 
Rhode Island, that claimed 97 lives and 
left 187 injured. 

In any community, that tragedy 
would have been overwhelming; but in 
a small State like Rhode Island, when 
a close-knit town in the center of our 
State falls victim to one of the worst 
nightclub fires in the Nation’s history, 
the impact is simply incomprehensible. 
It is said that in our world today, only 
6 degrees separates each one of us from 
any other person. As our Attorney Gen- 
eral remarked, in Rhode Island, that 
distance is more like 1% degrees. Ev- 
eryone here has a connection to one of 
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the victims and, indeed, connections 
are being made by people all across 
New England and the country. 

As Rhode Islanders begin the healing 
process, I want to express my deepest 
condolences to those friends and family 
members who lost loved ones in this 
horrible fire. There are no words to 
adequately express our profound sad- 
ness. Please know that you are in the 
thoughts and prayers of all Americans, 
and we will not let the lives of those 97 
sons, daughters, sisters, brothers, 
mothers, and fathers be forgotten. 

As of this afternoon, 64 people remain 
hospitalized, 46 of them in critical con- 
dition. Mr. Speaker, I know my col- 
leagues join me in offering our prayers 
for their quick and full recovery. They 
are fighting every hour, and they need 
our strength now more than ever. Our 
best wishes go out to them and their 
families as they weather the tough 
days ahead. 

I would also like to express my im- 
mense gratitude to the incredible and 
heroic efforts of the multitude of peo- 
ple and agencies throughout Rhode Is- 
land and Massachusetts who have 
helped respond to this disaster. 

The firefighters, police, and emer- 
gency responders who were first on the 
scene made a Herculean effort under 
unimaginable circumstances, and we 
surely have them to thank that even 
more lives were not lost. In addition, 
over a dozen hospitals in Rhode Island 
and Massachusetts have been caring for 
the patients since this tragedy, many 
of whom have made amazing progress. 
The doctors and nurses and the support 
staff of these hospitals have worked 
tirelessly to help nearly 200 injured vic- 
tims, and we are grateful for their serv- 
ice. 

As usual, when tragedy strikes Rhode 
Island, our community has proven 
strong, resilient, and boundlessly gen- 
erous. I want to recognize the work of 
countless volunteers who have put 
their own lives on hold to offer time, fi- 
nancial resources, and the many other 
kinds of assistance and who helped in 
any way that they could. Likewise, 
many members of our State’s business 
community have come forward to pro- 
vide everything from food and shelter 
to transportation to those affected by 
this event. I would particularly like to 
thank the Red Cross and its scores of 
volunteers and for all that they have 
done to give comfort and assistance to 
those whose loved ones were lost or in- 
jured. 

I would also like to commend the ex- 
cellent response by Rhode Island’s 
elected officials and State and local 
agencies. Our governor, Governor 
Carcieri, has provided outstanding 
leadership throughout this tragedy and 
shown extraordinary sensitivity to the 
families involved, and I have person- 
ally heard from many of them how 
much they appreciate his efforts. Lieu- 
tenant Governor Charles Fogarty and 
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Major General Reginald Centracchio, 
as cochairs of the Management Advi- 
sory Council, have also played a crucial 
role in this crisis, and the Rhode Island 
Emergency Management Agency has 
impressively and effectively coordi- 
nated a myriad of State and local ac- 
tivities. 

I would also like to thank my col- 
league, the gentleman from Rhode Is- 
land (Mr. PATRICK KENNEDY), for his as- 
sistance, his friendship, and his support 
over the past several days, and Rhode 
Island’s senior Senator, JACK REED, 
and Senator LINCOLN CHAFEE for their 
tremendous efforts and leadership. 
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Finally, I want to express my great 
appreciation for the assistance of sev- 
eral Federal agencies, including FEMA, 
Social Security, the Small Business 
Administration, the Department of 
Health and Human Services, and the 
Bureau of Alcohol, Tobacco, and Fire- 
arms. Their involvement has been crit- 
ical, and I look forward to working 
with them further in the days and 
weeks to come. 

Mr. Speaker, in closing, allow me to 
offer these final thoughts. 

For those that have lost their lives, 
we can only take comfort that they are 
now in a better place. For those that 
fight hour to hour, we pray for their re- 
covery. For the families and friends 
who have lost loved ones, we offer our 
shoulders to lean on in their time of 
need. For all Rhode Islanders and our 
fellow citizens across the country, it is 
our time to provide strength, comfort, 
and assistance to those who need it, 
and do whatever it takes to ensure that 
such a tragedy never befalls any com- 
munity such as this again. 


ES 


IN SUPPORT OF THE EATING DIS- 
ORDERS AWARENESS, PREVEN- 
TION AND EDUCATION ACT OF 
2003 


The SPEAKER pro tempore (Mr. 
BEAUPREZ). Under a previous order of 
the House, the gentlewoman from Illi- 
nois (Mrs. BIGGERT) is recognized for 5 
minutes. 

Mrs. BIGGERT. Mr. Speaker, food is 
one of life’s greatest pleasures. Food is 
also one of life’s greatest necessities. 
Yet, for many, food is an enemy and 
the act of eating is torture. 

An estimated 5 million to 10 million 
Americans suffer from eating-related 
diseases, including anorexia, bulimia, 
and binge-eating disorders. AS many as 
50,000 of those affected will die as a di- 
rect result of these disorders. 

Young women are the most common 
victims of these deadly diseases, but a 
significant number of males also expe- 
rience eating-related disorders. We are 
all aware of the medical complications 
that result from anorexia and bulimia: 
malnutrition, liver damage, gum ero- 
sion, and even death. However, an 
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often-overlooked consequence of eating 
disorders is the negative impact they 
have on a child’s educational achieve- 
ment. Students with eating disorders 
often see their school performance de- 
cline due to lapses in concentration, 
loss of self-esteem, depression, and en- 
gaging in self-destructive behaviors. 

Listen to how one young woman in 
our district describes the destruction 
done to her life by an eating disorder: 
“Iam a 16-year-old with anorexia. Hav- 
ing this disease has been the most hor- 
rible experience of my life. It com- 
pletely takes control of your life. It 
breaks up your family, friends, and 
your actual thinking decisions. I have 
had this disorder for over a year and a 
half. Over that year and a half I have 
been slowly killing myself.” 

Despite the social and physical dev- 
astation that these diseases inflict on 
young people such as this girl, very few 
States or school districts have ade- 
quate programs or services to help chil- 
dren suffering from weight-related dis- 
orders. It is not that educators or par- 
ents do not realize the problems caused 
by bulimia or binge-eating or are un- 
able to identify affected students; in 
many cases, they either do not know 
how to respond to the problem or are 
without the resources to help educate 
our youth about the dangers of eating 
disorders. 

It is for this reason that I am intro- 
ducing the Eating Disorders Aware- 
ness, Prevention and Education Act of 
2003. This legislation has three parts 
which together are designed to raise 
awareness nationally of the problems 
caused by eating disorders, and to ex- 
pand opportunities for parents and edu- 
cators to address them at the school 
level. This last goal is particularly im- 
portant as 86 percent of the affected in- 
dividuals develop their eating disorders 
before the age 20. 

Here is a quick summary of what the 
Eating Disorders Awareness, Preven- 
tion and Education Act will do: 

First, the legislation provides States 
and local school districts with the op- 
tion of using title V funds to set up 
eating disorder prevention, awareness 
and education programs. Under the No 
Child Left Behind Act, title V funds 
can be used for nine specific activities 
to improve the academic outcome of 
students. This legislation would make 
eating disorders awareness, education 
and prevention the tenth allowable use. 

Because this legislation expands 
what States and school districts can do 
with funds they already receive, it al- 
lows us to help vulnerable students 
without increasing the Federal Govern- 
ment’s involvement in local education 
matters or creating a new Federal pro- 
gram. 

The second major provision of this 
bill ties in with the first. It requires 
the National Center for Education Sta- 
tistics at the Department of Education 
and the National Center for Health 
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Statistics at the Department of Health 
and Human Services to conduct a joint 
study and report to Congress on the 
impact eating disorders have on edu- 
cational advancement and achieve- 
ment. 

The study will evaluate the extent to 
which students with eating disorders 
are more likely to miss school, have 
delayed rates of development, or re- 
duce cognitive skills. The study will 
also outline current State and local 
programs to educate youth about the 
dangers of eating disorders, as well as 
evaluate the value of such programs. 

The third and final piece of this legis- 
lation calls for the Department of Edu- 
cation and Health and Human Services 
to carry out a national eating disorders 
public awareness campaign. This cam- 
paign will be similar to the antidrug 
campaign now being run by the Office 
of National Drug Control Policy. 

Mr. Speaker, there is no easy solu- 
tion to the problem of eating disorders. 
They present a serious threat to the 
health and educational advancement of 
our Nation’s children. They must be 
addressed. 

The Eating Disorders Awareness, 
Prevention and Education Act gives 
States, local school districts, and par- 
ents the tools needed to address this 
problem at its root: in schools and 
classrooms across America. At the 
same time, it continues the principle of 
local control of education, makes good 
use of limited Federal resources, and 
increases educational opportunities for 
this group of at-risk children. 

Let me close by quoting another 
young woman from my district strug- 
gling with an eating disorder. After de- 
scribing her tragic battle with ano- 
rexia, she closed her letter by saying 
this: “I really hope that you now real- 
ize how important it is to have some 
awareness and programs in schools 
about eating disorders.” 

I do understand, Mr. Speaker, and 
hope my colleagues will join me in sup- 
porting this much needed legislation. 


EE 


PUBLICATION OF THE RULES OF 


THE COMMITTEE ON INTER- 
NATIONAL RELATIONS 108TH 
CONGRESS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Illinois (Mr. HYDE) is rec- 
ognized for 5 minutes. 

Mr. HYDE. Mr. Speaker, the Committee on 
International Relations has adopted written 
rules governing its procedure. Pursuant to 
Rule XI, clause 2, | am hereby submitting 
them for publication in the CONGRESSIONAL 
RECORD. 

RULES OF THE COMMITTEE ON INTER- 
NATIONAL RELATIONS 108TH CON- 
GRESS 

RULE 1. GENERAL PROVISIONS 

The Rules of the House of Representatives, 
and in particular, the committee rules enu- 
merated in clause 2 of Rule XI, are the rules 
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of the Committee on International Relations 
(hereafter referred to as the ‘‘Committee’’), 
to the extent applicable. A motion to recess 
from day to day, and a motion to dispense 
with the first reading (in full) of a bill or res- 
olution, if printed copies are available, is a 
privileged non-debatable motion in Com- 
mittee. 

The Chairman of the Committee on Inter- 
national Relations (hereinafter referred to as 
the ‘‘Chairman’’) shall consult the Ranking 
Minority Member to the extent possible with 
respect to the business of the Committee. 
Each subcommittee of the Committee is a 
part of the Committee and is subject to the 
authority and direction of the Committee 
and to its rules, to the extent applicable. 

RULE 2. DATE OF MEETING 

The regular meeting date of the Com- 
mittee shall be the first Tuesday of every 
month when the House of Representatives is 
in session pursuant to clause 2(b) of Rule XI 
of the House of Representatives. Additional 
meetings may be called by the Chairman as 
he may deem necessary or at the request of 
a majority of the Members of the Committee 
in accordance with clause 2(c) of Rule XI of 
the House of Representatives. 

The determination of the business to be 
considered at each meeting shall be made by 
the Chairman subject to clause 2(c) of Rule 
XI of the House of Representatives. 

A regularly scheduled meeting need not be 
held if, in the judgment of the Chairman, 
there is no business to be considered. 

RULE 3. QUORUM 

For purposes of taking testimony and re- 
ceiving evidence, two Members shall con- 
stitute a quorum. 

One-third of the Members of the Com- 
mittee shall constitute a quorum for taking 
any action, except: (1) reporting a measure 
or recommendation; (2) closing Committee 
meetings and hearings to the public; (8) au- 
thorizing the issuance of subpoenas; and (4) 
any other action for which an actual major- 
ity quorum is required by any rule of the 
House of Representatives or by law. 

No measure or recommendation shall be 
reported to the House of Representatives un- 
less a majority of the Committee is actually 
present. 

A record vote may be demanded by one- 
fifth of the Members present or, in the appar- 
ent absence of a quorum, by any one Mem- 
ber. 

RULE 4. MEETINGS AND HEARINGS OPEN TO THE 
PUBLIC 
(a) MEETINGS 

(1) Each meeting for the transaction of 
business, including the markup of legisla- 
tion, of the Committee or a subcommittee 
shall be open to the public except when the 
Committee or subcommittee, in open session 
and with a majority present, determines by 
record vote that all or part of the remainder 
of the meeting on that day shall be closed to 
the public, because disclosure of matters to 
be considered would endanger national secu- 
rity, would compromise sensitive law en- 
forcement information, or would tend to de- 
fame, degrade or incriminate any person or 
otherwise violate any law or rule of the 
House of Representatives. No person other 
than Members of the Committee and such 
congressional staff and departmental rep- 
resentatives as they may authorize shall be 
present at any business or markup session 
which has been closed to the public. This 
subsection does not apply to open Committee 
hearings which are provided for by sub- 
section (b) of this rule. 

(2) The chairman may postpone further 
proceedings when a record vote is ordered on 
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the question of approving any measure or 
matter, or adopting an amendment. The 
Chairman may resume proceedings on a post- 
poned request at any time. When exercising 
postponement authority, the Chairman shall 
take all reasonable steps necessary to notify 
Members on the resumption of proceedings 
on any postponed record vote. When pro- 
ceedings resume on a postponed question, 
notwithstanding any intervening order for 
the previous question, an underlying propo- 
sition shall remain subject to further debate 
or amendment to the same extent as when 
the question was postponed. 
(b) HEARINGS 

(1) Each hearing conducted by the Com- 
mittee or a subcommittee shall be open to 
the public except when the Committee or 
subcommittee, in open session and with a 
majority present, determines by record vote 
that all or part of the remainder of that 
hearing on that day should be closed to the 
public because disclosure of testimony, evi- 
dence or other matters to be considered 
would endanger the national security, would 
compromise sensitive law enforcement infor- 
mation, or otherwise would violate any law 
or rule of the House of Representatives. Not- 
withstanding the preceding sentence, a ma- 
jority of those present, there being in at- 
tendance the requisite number required 
under the rules of the Committee to be 
present for the purpose of taking testi- 
mony— 

(A) may vote to close the hearing for the 
sole purpose of discussing whether testimony 
or evidence to be received would endanger 
the national security, would compromise 
sensitive law enforcement information, or 
violate paragraph (2) of this subsection; or 

(B) may vote to close the hearing, as pro- 
vided in paragraph (2) of this subsection. 

(2) Whenever it is asserted by a member of 
the Committee that the evidence or testi- 
mony at a hearing may tend to defame, de- 
grade, or incriminate any person, or it is as- 
serted by a witness that the evidence or tes- 
timony that the witness would give at a 
hearing may tend to defame, degrade, or in- 
criminate the witness— 

(A) such testimony or evidence shall be 
presented in executive session, notwith- 
standing the provisions of paragraph (1) of 
this subsection, if by a majority of those 
present, there being in attendance the req- 
uisite number required under the rules of the 
Committee to be present for the purpose of 
taking testimony, the Committee or sub- 
committee determines that such evidence or 
testimony may tend to defame, degrade, or 
incriminate any person; and 

(B) the Committee or subcommittee shall 
proceed to receive such testimony in open 
session only if the Committee, a majority 
being present, determines that such evidence 
or testimony will not tend to defame, de- 
grade, or incriminate any person. 

(3) No Member of the House of Representa- 
tives may be excluded from nonparticipatory 
attendance at any hearing of the Committee 
or a subcommittee unless the House of Rep- 
resentatives has by majority vote authorized 
the Committee or subcommittee, for pur- 
poses of a particular series of hearings, on a 
particular article of legislation or on a par- 
ticular subject of investigation, to close its 
hearings to Members by the same procedures 
designated in this subsection for closing 
hearings to the public. 

(4) The Committee or a subcommittee may 
by the procedure designated in this sub- 
section vote to close one (1) subsequent day 
of hearing. 

(5) No congressional staff shall be present 
at any meeting or hearing of the Committee 


CONGRESSIONAL RECORD—HOUSE 


or a subcommittee that has been closed to 
the public, and at which classified informa- 
tion will be involved, unless such person is 
authorized access to such classified informa- 
tion in accordance with Rule 20. 
RULE 5. ANNOUNCEMENT OF HEARINGS AND 
MARKUPS 


Public announcement shall be made of the 
date, place, and subject matter of any hear- 
ing or markup to be conducted by the Com- 
mittee or a subcommittee at the earliest 
possible date, and in any event at least one 
(1) week before the commencement of that 
hearing or markup unless the Committee or 
subcommittee determines that there is good 
cause to begin that meeting at an earlier 
date, in consultation with the Ranking Mi- 
nority Member of the Committee or sub- 
committee, as the case may be. Such deter- 
mination may be made with respect to any 
markup by the Chairman or subcommittee 
chairman, as appropriate. Such determina- 
tion may be made with respect to any hear- 
ing of the Committee or of a subcommittee 
by its Chairman, with the concurrence of its 
Ranking Minority Member, or by the Com- 
mittee or subcommittee by majority vote, a 
quorum being present for the transaction of 
business. 

Public announcement of all hearings and 
markups shall be published in the Daily Di- 
gest portion of the Congressional Record. 
Members shall be notified by the Chief of 
Staff of all meetings (including markups and 
hearings) and briefings of subcommittees 
and of the full Committee. 

The agenda for each Committee and sub- 
committee meeting, setting out all items of 
business to be considered, including when- 
ever possible a copy of any bill or other doc- 
ument scheduled for markup, shall be fur- 
nished to each Committee or subcommittee 
Member by delivery to the Member’s office 
at least 24 hours (excluding Saturdays, Sun- 
days, and legal holidays) before the meeting. 
Bills or subjects not listed on such agenda 
shall be subject to a point of order unless 
their consideration is agreed to by a two- 
thirds vote of the Committee or sub- 
committee or by the Chairman and Ranking 
Minority Member of the Committee or sub- 
committee. 

RULE 6. WITNESSES 
(a) Interrogation of Witnesses 


(1) Insofar as practicable, witnesses shall 
be permitted to present their oral state- 
ments without interruption subject to rea- 
sonable time constraints imposed by the 
Chairman, with questioning by the Com- 
mittee Members taking place afterward. 
Members should refrain from questions until 
such statements are completed. 

(2) In recognizing Members, the Chairman 
shall, to the extent practicable, give pref- 
erence to the Members on the basis of their 
arrival at the hearing, taking into consider- 
ation the majority and minority ratio of the 
Members actually present. A Member desir- 
ing to speak or ask a question shall address 
the Chairman and not the witness. 

(3) Subject to paragraph (4), each Member 
may interrogate the witness for 5 minutes, 
the reply of the witness being included in the 
5-minute period. After all Members have had 
an opportunity to ask questions, the round 
shall begin again under the 5-minute rule. 

(4) Notwithstanding paragraph (8), the 
Chairman, with the concurrence of the 
Ranking Minority Member, may permit one 
(1) or more majority members of the Com- 
mittee designated by the Chairman to ques- 
tion a witness for a specified period of not 
longer than 30 minutes. On such occasions, 
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an equal number of minority Members of the 
Committee designated by the Ranking Mi- 
nority Member shall be permitted to ques- 
tion the same witness for the same period of 
time. Committee staff may be permitted to 
question a witness for equal specified periods 
either with the concurrence of the Chairman 
and Ranking Minority Member or by motion. 
However, in no case may questioning by 
Committee staff proceed before each Member 
of the Committee who wishes to speak under 
the 5-minute rule has had one opportunity to 
do so. 
(b) Statements of Witnesses 

Each witness who is to appear before the 
Committee or a subcommittee is required to 
file with the clerk of the Committee, at least 
two (2) working days in advance of his or her 
appearance, sufficient copies, as determined 
by the Chairman of the Committee or sub- 
committee, of his or her proposed testimony 
to provide to Members and staff of the Com- 
mittee or subcommittee, the news media, 
and the general public. The witness shall 
limit his or her oral presentation to a brief 
summary of his or her testimony. In the case 
of a witness appearing in a nongovernmental 
capacity, a written statement of proposed 
testimony shall, to the extent practicable, 
include a curriculum vitae and a disclosure 
of the amount and source (by agency and 
program) of any Federal grant (or subgrant 
thereof) or contract (or subcontract thereof) 
received during the current fiscal year or ei- 
ther of the two previous fiscal years by the 
witness or by an entity represented by the 
witness, to the extent that such information 
is relevant to the subject matter of, and the 
witness’ representational capacity at, the 
hearing. 

To the extent practicable, each witness 
should provide the text of his or her proposed 
testimony in machine-readable form, along 
with any attachments and appendix mate- 
rials. 

The Committee or subcommittee shall no- 
tify Members at least two working days in 
advance of a hearing of the availability of 
testimony submitted by witnesses. 

The requirements of this subsection or any 
part thereof may be waived by the Chairman 
or Ranking Minority Member of the Com- 
mittee or subcommittee, or the presiding 
Member, provided that the witness or the 
Chairman or Ranking Minority Member has 
submitted, prior to the witness’s appearance, 
a written explanation as to the reasons testi- 
mony has not been made available to the 
Committee or subcommittee. In the event a 
witness submits neither his or her testimony 
at least two working days in advance of his 
or her appearance nor has a written expla- 
nation been submitted as to prior avail- 
ability, the witness shall be released from 
testifying unless a majority of the Com- 
mittee or subcommittee votes to accept his 
or her testimony. 

(c) Oaths 

The Chairman, or any Member of the Com- 
mittee designated by the Chairman, may ad- 
minister oaths to witnesses before the Com- 
mittee. 

RULE 7. PREPARATION AND MAINTENANCE OF 

COMMITTEE RECORDS 


An accurate stenographic record shall be 
made of all hearings and markup sessions. 
Members of the Committee and any witness 
may examine the transcript of his or her own 
remarks and may make any grammatical or 
technical changes that do not substantively 
alter the record. Any such Member or wit- 
ness shall return the transcript to the Com- 
mittee offices within five (5) calendar days 
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(not including Saturdays, Sundays, and legal 
holidays) after receipt of the transcript, or 
as soon thereafter as is practicable. 

Any information supplied for the record at 
the request of a Member of the Committee 
shall be provided to the Member when re- 
ceived by the Committee. 

Transcripts of hearings and markup ses- 
sions (except for the record of a meeting or 
hearing which is closed to the public) shall 
be printed as soon as is practicable after re- 
ceipt of the corrected versions, except that 
the Chairman may order the transcript of a 
hearing to be printed without the correc- 
tions of a Member or witness if the Chairman 
determines that such Member or witness has 
been afforded a reasonable time to correct 
such transcript and such transcript has not 
been returned within such time. 

The records of the Committee at the Na- 
tional Archives and Records Administration 
shall be made available for public use in ac- 
cordance with Rule VII of the House of Rep- 
resentatives. The Chairman shall notify the 
Ranking Minority Member of any decision, 
pursuant to clause 3(b)(8) or clause 4(b) of 
the rule, to withhold a record otherwise 
available, and the matter shall be presented 
to the Committee for a determination on the 
written request of any member of the Com- 
mittee. 

The Committee shall, to the maximum ex- 
tent feasible, make its publications available 
in electronic form. 

RULE 8. EXTRANEOUS MATERIAL IN COMMITTEE 
HEARINGS 


No extraneous material shall be printed in 
either the body or appendices of any Com- 
mittee or subcommittee hearing, except 
matter which has been accepted for inclusion 
in the record during the hearing or by agree- 
ment of the Chairman and Ranking Minority 
Member of the Committee or subcommittee 
within five calendar days of the hearing. 
Copies of bills and other legislation under 
consideration and responses to written ques- 
tions submitted by Members shall not be 
considered extraneous material. 

Extraneous material in either the body or 
appendices of any hearing to be printed 
which would be in excess of eight (8) printed 
pages (for any one submission) shall be ac- 
companied by a written request to the Chair- 
man, such written request to contain an esti- 
mate in writing from the Public Printer of 
the probable cost of publishing such mate- 
rial. 


RULE 9. PUBLIC AVAILABILITY OF COMMITTEE 
VOTES 


The result of each record vote in any meet- 
ing of the Committee shall be made available 
for inspection by the public at reasonable 
times at the Committee offices. Such result 
shall include a description of the amend- 
ment, motion, order, or other proposition, 
the name of each Member voting for and 
against, and the Members present but not 
voting. 

RULE 10. PROXIES 


Proxy voting is not permitted in the Com- 
mittee or in subcommittees. 


RULE 11. REPORTS 
(a) Reports on bills and resolutions 


To the extent practicable, not later than 24 
hours before a report is to be filed with the 
Clerk of the House on a measure that has 
been ordered reported by the Committee, the 
Chairman shall make available for inspec- 
tion by all Members of the Committee a copy 
of the draft committee report in order to af- 
ford Members adequate information and the 
opportunity to draft and file any supple- 
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mental, minority or additional views which 
they may deem appropriate. 

With respect to each record vote on a mo- 
tion to report any measure or matter of a 
public character, and on any amendment of- 
fered to the measure or matter, the total 
number of votes cast for and against, and the 
names of those members voting for and 
against, shall be included in any Committee 
report on the measure or matter. 

(b) Prior approval of certain reports 

No Committee, subcommittee, or staff re- 
port, study, or other document which pur- 
ports to express publicly the views, findings, 
conclusions, or recommendations of the 
Committee or a subcommittee may be re- 
leased to the public or filed with the Clerk of 
the House unless approved by a majority of 
the Committee or subcommittee, as appro- 
priate. A proposed investigative or oversight 
report shall be considered as read if it has 
been available to members of the Committee 
for at least 24 hours (excluding Saturdays, 
Sundays, or legal holidays except when the 
House is in session on such a day). In any 
case in which clause 2(1) of Rule XI and 
clause 3(a)(1) of Rule XIII of the House of 
Representatives does not apply, each Mem- 
ber of the Committee or subcommittee shall 
be given an opportunity to have views or a 
disclaimer included as part of the material 
filed or released, as the case may be. 


(c) Foreign travel reports 


At the same time that the report required 
by clause 8(b)(8) of Rule X of the House of 
Representatives, regarding foreign travel re- 
ports, is submitted to the Chairman, Mem- 
bers and employees of the committee shall 
provide a report to the Chairman listing all 
official meetings, interviews, inspection 
tours and other official functions in which 
the individual participated, by country and 
date. Under extraordinary circumstances, 
the Chairman may waive the listing in such 
report of an official meeting, interview, in- 
spection tour, or other official function. The 
report shall be maintained in the full com- 
mittee offices and shall be available for pub- 
lic inspection during normal business hours. 


RULE 12. REPORTING BILLS AND RESOLUTIONS 


Except in unusual circumstances, bills and 
resolutions will not be considered by the 
Committee unless and until the appropriate 
subcommittee has recommended the bill or 
resolution for Committee action, and will 
not be taken to the House of Representatives 
for action unless and until the Committee 
has ordered reported such bill or resolution, 
a quorum being present. 

Except in unusual circumstances, a bill or 
resolution originating in the House of Rep- 
resentatives that contains exclusively find- 
ings and policy declarations or expressions of 
the sense of the House of Representatives or 
the sense of the Congress shall not be consid- 
ered by the Committee or a subcommittee 
unless such bill or resolution has at least 25 
House co-sponsors, at least ten of whom are 
members of the Committee. 

For purposes of this Rule, unusual cir- 
cumstances will be determined by the Chair- 
man, after consultation with the Ranking 
Minority Member and such other Members of 
the Committee as the Chairman deems ap- 
propriate. 

RULE 13. STAFF SERVICES 


(a) The Committee staff shall be selected 
and organized so that it can provide a com- 
prehensive range of professional services in 
the field of foreign affairs to the Committee, 
the subcommittees, and all its Members. The 
staff shall include persons with training and 
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experience in international relations, mak- 
ing available to the Committee individuals 
with knowledge of major countries, areas, 
and U.S. overseas programs and operations. 

(b) Subject to clause 9 of Rule X of the 
House of Representatives, the staff of the 
Committee, except as provided in paragraph 
(c), shall be appointed, and may be removed, 
by the Chairman with the approval of the 
majority of the majority Members of the 
Committee. Their remuneration shall be 
fixed by the Chairman, and they shall work 
under the general supervision and direction 
of the Chairman. Staff assignments are to be 
authorized by the Chairman or by the Chief 
of Staff under the direction of the Chairman. 

(c) Subject to clause 9 of Rule X of the 
House of Representatives, the staff of the 
Committee assigned to the minority shall be 
appointed, their remuneration determined, 
and may be removed, by the Ranking Minor- 
ity Member with the approval of the major- 
ity of the minority party Members of the 
Committee. No minority staff person shall be 
compensated at a rate which exceeds that 
paid his or her majority staff counterpart. 
Such staff shall work under the general su- 
pervision and direction of the Ranking Mi- 
nority Member with the approval or con- 
sultation of the minority Members of the 
committee. 

(d) The Chairman shall ensure that suffi- 
cient staff is made available to each sub- 
committee to carry out its responsibilities 
under the rules of the Committee. The Chair- 
man shall ensure that the minority party is 
fairly treated in the appointment of such 
staff. 

RULE 14. NUMBER AND JURISDICTION OF 
SUBCOMMITTEES 
(a) Full committee 

The full Committee will be responsible for 
oversight and legislation relating to: foreign 
assistance (including development assist- 
ance, security assistance, and Public Law 480 
programs abroad) or relating to the Peace 
Corps; national security developments af- 
fecting foreign policy; strategic planning and 
agreements; war powers, treaties, executive 
agreements, and the deployment and use of 
United States Armed Forces; peacekeeping, 
peace enforcement, and enforcement of 
United Nations or other international sanc- 
tions; arms control and disarmament issues; 
the Agency for International Development; 
activities and policies of the State, Com- 
merce and Defense Departments and other 
agencies related to the Arms Export Control 
Act, the Export Administration Act, and the 
Foreign Assistance Act including export and 
licensing policy for munitions items and 
technology and dual-use equipment and tech- 
nology, and other matters related to inter- 
national economic policy and trade; inter- 
national law; promotion of democracy; inter- 
national law enforcement issues, including 
terrorism and narcotics control programs 
and activities; Department of State, Broad- 
casting Board of Governors, Overseas Private 
Investment Corporation, Trade and Develop- 
ment Agency, and related agency operations; 
the diplomatic service; international edu- 
cation and cultural affairs; embassy security 
and foreign buildings; the United Nations, its 
affiliated agencies, and other international 


organizations; parliamentary conferences 
and exchanges; protection of American citi- 
zens abroad; international broadcasting; 


international communication and informa- 
tion policy; the American Red Cross; inter- 
national population planning and child sur- 
vival activities; and all other matters not 
specifically assigned to a subcommittee. The 
full Committee may conduct oversight with 


February 25, 2003 


respect to any matter within the jurisdiction 
of the Committee as defined in the Rules of 
the House of Representatives. 

(b) Subcommittees 

There shall be six (6) standing subcommit- 
tees. The names and jurisdiction of those 
subcommittees shall be as follows: 

1. Functional Subcommittee 

There shall be one subcommittee with 
functional jurisdiction: 

Subcommittee on International Terrorism, 
Nonproliferation and Human Rights.—Over- 
sight and legislative responsibilities over the 
United States’ efforts to manage and coordi- 
nate international programs to combat ter- 
rorism as coordinated by the Department of 
State and other agencies, including diplo- 
matic, economic, and military assistance 
programs in areas designed to prevent ter- 
rorism, and efforts intended to identify, ar- 
rest, and bring international terrorists to 
justice. Oversight of, and (to the degree ap- 
plicable to matters outside the Foreign As- 
sistance Act, the Arms Export Control Act, 
the Export Administration Act, sanctions 
laws pertaining to individual countries and 
the provision of foreign assistance) legisla- 
tion pertaining to: nonproliferation includ- 
ing matters relating to arms transfer policy; 
export control policy including the transfer 
of dual use equipment and technology; mat- 
ters involving nuclear, chemical, biological 
and other weapons of mass destruction; leg- 
islation aimed at the promotion of sanctions 
and other nonproliferation matters gen- 
erally. Oversight of, and (to the degree appli- 
cable to matters outside the Foreign Assist- 
ance Act, the Arms Export Control Act, the 
Export Administration Act, and the provi- 
sion of foreign assistance) legislation per- 
taining to, implementation of the Universal 
Declaration of Human Rights, and other 
matters relating to internationally-recog- 
nized human rights, including sanctions leg- 
islation aimed at the promotion of human 
rights and democracy generally. 

2. Regional Subcommittees 

There shall be five subcommittees with re- 
gional jurisdiction: the Subcommittee on 
Europe; the Subcommittee on the Middle 
East and Central Asia; the Subcommittee on 
the Western Hemisphere; the Subcommittee 
on Africa; and the Subcommittee on Asia 
and the Pacific. 

The regional subcommittees shall have ju- 
risdiction over the following within their re- 
spective regions: 

(1) Matters affecting the political relations 
between the United States and other coun- 
tries and regions, including resolutions or 
other legislative measures directed to such 
relations. 

(2) Legislation with respect to disaster as- 
sistance outside the Foreign Assistance Act, 
boundary issues, and international claims. 

(3) Legislation with respect to region- or 
country-specific loans or other financial re- 
lations outside the Foreign Assistance Act. 

(4) Resolutions of disapproval under sec- 
tion 36(b) of the Arms Export Control Act, 
with respect to foreign military sales. 

(5) Legislation and oversight regarding 
human rights practices in particular coun- 
tries. 

(6) Oversight of regional lending institu- 
tions. 

(7) Oversight of matters related to the re- 
gional activities of the United Nations, of its 
affiliated agencies, and of other multilateral 
institutions. 

(8) Identification and development of op- 
tions for meeting future problems and issues 
relating to U.S. interests in the region. 

(9) Base rights and other facilities access 
agreements and regional security pacts. 
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(10) Oversight of matters relating to par- 
liamentary conferences and exchanges in- 
volving the region. 

(11) Concurrent oversight jurisdiction with 
respect to matters assigned to the functional 
subcommittees insofar as they may affect 
the region. 

(12) Oversight of all foreign assistance ac- 
tivities affecting the region. 

(13) Such other matters as the Chairman of 
the full Committee may determine. 

RULE 15. POWERS AND DUTIES OF 
SUBCOMMITTEES 


Each subcommittee is authorized to meet, 
hold hearings, receive evidence, and report 
to the full Committee on all matters referred 
to it. Subcommittee chairmen shall set 
meeting dates after consultation with the 
Chairman, other subcommittee chairmen, 
and other appropriate Members, with a view 
towards minimizing scheduling conflicts. It 
shall be the practice of the Committee that 
meetings of subcommittees not be scheduled 
to occur simultaneously with meetings of 
the full Committee. 

In order to ensure orderly administration 
and fair assignment of hearing and meeting 
rooms, the subject, time, and location of 
hearings and meetings shall be arranged in 
advance with the Chairman through the 
Chief of Staff of the Committee. 

The Chairman of the full Committee shall 
designate a Member of the majority party on 
each subcommittee as its vice chairman. 

The Chairman and the Ranking Minority 
Member may attend the meetings and par- 
ticipate in the activities of all subcommit- 
tees of which they are not members, except 
that they may not vote or be counted for a 
quorum in such subcommittees. 

RULE 16. REFERRAL OF BILLS BY CHAIRMAN 

In accordance with Rule 14 of the Com- 
mittee and to the extent practicable, all leg- 
islation and other matters referred to the 
Committee shall be referred by the Chair- 
man to a subcommittee of primary jurisdic- 
tion within two (2) weeks. In accordance 
with Rule 14 of the Committee, legislation 
may also be concurrently referred to addi- 
tional subcommittees for consideration. Un- 
less otherwise directed by the Chairman, 
such subcommittees shall act on or be dis- 
charged from consideration of legislation 
that has been approved by the subcommittee 
of primary jurisdiction within two (2) weeks 
of such action. In referring any legislation to 
a subcommittee, the Chairman may specify a 
date by which the subcommittee shall report 
thereon to the full Committee. 

Subcommittees with regional jurisdiction 
shall have primary jurisdiction over legisla- 
tion regarding human rights practices in 
particular countries within the region. The 
Subcommittee on International Terrorism, 
Nonproliferation and Human Rights shall 
have additional jurisdiction over such legis- 
lation. 

The Chairman may designate a sub- 
committee chairman or other Member to 
take responsibility as manager of a bill or 
resolution during its consideration in the 
House of Representatives. 

RULE 17. PARTY RATIOS ON SUBCOMMITTEES AND 
CONFERENCE COMMITTEES 


The majority party caucus of the Com- 
mittee shall determine an appropriate ratio 
of majority to minority party Members for 
each subcommittee. Party representation on 
each subcommittee or conference committee 
shall be no less favorable to the majority 
party than the ratio for the full Committee. 
The Chairman and the Ranking Minority 
Member are authorized to negotiate matters 
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affecting such ratios including the size of 
subcommittees and conference committees. 
RULE 18. SUBCOMMITTEE FUNDING AND RECORDS 

(a) Each subcommittee shall have adequate 
funds to discharge its responsibility for leg- 
islation and oversight. 

(b) In order to facilitate Committee com- 
pliance with clause 2(e)(1) of Rule XI of the 
House of Representatives, each subcom- 
mittee shall keep a complete record of all 
subcommittee actions which shall include a 
record of the votes on any question on which 
a record vote is demanded. The result of each 
record vote shall be promptly made available 
to the full Committee for inspection by the 
public in accordance with Rule 9 of the Com- 
mittee. 

(c) All subcommittee hearings, records, 
data, charts, and files shall be kept distinct 
from the congressional office records of the 
Member serving as chairman of the sub- 
committee. Subcommittee records shall be 
coordinated with the records of the full Com- 
mittee, shall be the property of the House, 
and all Members of the House shall have ac- 
cess thereto. 

RULE 19. MEETINGS OF SUBCOMMITTEE 
CHAIRMEN 


The Chairman shall call a meeting of the 
subcommittee chairmen on a regular basis 
not less frequently than once a month. Such 
a meeting need not be held if there is no 
business to conduct. It shall be the practice 
at such meetings to review the current agen- 
da and activities of each of the subcommit- 
tees. 

RULE 20. ACCESS TO CLASSIFIED INFORMATION 

Authorized persons.—In accordance with 
the stipulations of the Rules of the House of 
Representatives, all Members of the House 
who have executed the oath required by 
clause 13 of Rule XXIII of the House of Rep- 
resentatives shall be authorized to have ac- 
cess to classified information within the pos- 
session of the Committee. 

Members of the Committee staff shall be 
considered authorized to have access to clas- 
sified information within the possession of 
the Committee when they have the proper 
security clearances, when they have exe- 
cuted the oath required by clause 13 of Rule 
XXIII of the House of Representatives, and 
when they have a demonstrable need to 
know. The decision on whether a given staff 
member has a need to know will be made on 
the following basis: 

(a) In the case of the full Committee ma- 
jority staff, by the Chairman, acting through 
the Chief of Staff; 

(b) In the case of the full Committee mi- 
nority staff, by the Ranking Minority Mem- 
ber of the committee, acting through the Mi- 
nority Chief of Staff; 

(c) In the case of subcommittee majority 
staff, by the Chairman of the subcommittee; 

(d) In the case of the subcommittee minor- 
ity staff, by the Ranking Minority Member 
of the subcommittee. 

No other individuals shall be considered 
authorized persons, unless so designated by 
the Chairman. 

Designated persons.—Hach Committee 
Member is permitted to designate one mem- 
ber of his or her staff as having the right of 
access to information classified confidential. 
Such designated persons must have the prop- 
er security clearance, have executed the oath 
required by clause 13 of Rule XXIII of the 
House of Representatives, and have a need to 
know as determined by his or her principal. 
Upon request of a Committee Member in spe- 
cific instances, a designated person also 
shall be permitted access to information 
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classified secret which has been furnished to 
the Committee pursuant to section 36 of the 
Arms Export Control Act, as amended. Upon 
the written request of a Committee Member 
and with the approval of the Chairman in 
specific instances, a designated person may 
be permitted access to other classified mate- 
rials. Designation of a staff person shall be 
by letter from the Committee Member to the 
Chairman. 

Location.—Classified information will be 
stored in secure safes in the Committee 
rooms. All materials classified top secret 
must be stored in a Secure Compartmen- 
talized Information Facility (SCIF). 

Handling.—Materials classified confiden- 
tial or secret may be taken from Committee 
offices to other Committee offices and hear- 
ing rooms by Members of the Committee and 
authorized Committee staff in connection 
with hearings and briefings of the Com- 
mittee or its Subcommittees for which such 
information is deemed to be essential. Re- 
moval of such information from the Com- 
mittee offices shall be only with the permis- 
sion of the Chairman under procedures de- 
signed to ensure the safe handling and stor- 
age of such information at all times. Except 
as provided in this paragraph, top secret ma- 
terials may not be taken from the SCIF for 
any purpose, except that such materials may 
be taken to hearings and other meetings 
that are being conducted at the top secret 
level when necessary. Top secret materials 
may otherwise be used under conditions ap- 
proved by the Chairman after consultation 
with the Ranking Minority Member. 

Notice.—Appropriate notice of the receipt 
of classified documents received by the Com- 
mittee from the executive branch will be 
sent promptly to Committee Members 
through the Survey of Activities or by other 
means. 

Access.—Except as provided for above, ac- 
cess to materials classified top secret or oth- 
erwise restricted held by the Committee will 
be in the SCIF. The following procedures will 
be observed: 

(a) Authorized or designated persons will 
be admitted to the SCIF after inquiring of 
the Chief of Staff or an assigned staff mem- 
ber. Access to the SCIF will be afforded dur- 
ing regular Committee hours. 

(b) Authorized or designated persons will 
be required to identify themselves, to iden- 
tify the documents or information they wish 
to view, and to sign the Classified Materials 
Log, which is kept with the classified infor- 
mation. 

(c) The assigned staff member will be re- 
sponsible for maintaining a log which identi- 
fies (1) authorized and designated persons 
seeking access, (2) the classified information 
requested, and (3) the time of arrival and de- 
parture of such persons. The assigned staff 
member will also assure that the classified 
materials are returned to the proper loca- 
tion. 

(d) The Classified Materials log will con- 
tain a statement acknowledged by the signa- 
ture of the authorized or designated person 
that he or she has read the Committee rules 
and will abide by them. 

Divulgence.—Classified information pro- 
vided to the Committee by the executive 
branch shall be handled in accordance with 
the procedures that apply within the execu- 
tive branch for the protection of such infor- 
mation. Any classified information to which 
access has been gained through the Com- 
mittee may not be divulged to any unauthor- 
ized person. Classified material shall not be 
photocopied or otherwise reproduced without 
the authorization of the Chief of Staff. In no 
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event shall classified information be dis- 
cussed over a non-secure telephone. Appar- 
ent violations of this rule should be reported 
as promptly as possible to the Chairman for 
appropriate action. 

Other regulations.—The Chairman, after 
consultation with the Ranking Minority 
Member, may establish such additional regu- 
lations and procedures as in his judgment 
may be necessary to safeguard classified in- 
formation under the control of the Com- 
mittee. Members of the Committee will be 
given notice of any such regulations and pro- 
cedures promptly. They may be modified or 
waived in any or all particulars by a major- 
ity vote of the full Committee. 

RULE 21. BROADCASTING OF COMMITTEE 
HEARINGS AND MEETINGS 

All Committee and subcommittee meet- 
ings or hearings which are open to the public 
may be covered, in whole or in part, by tele- 
vision broadcast, radio broadcast, and still 
photography, or by any such methods of cov- 
erage in accordance with the provisions of 
clause 3 of House rule XI. 

The Chairman or subcommittee chairman 
shall determine, in his or her discretion, the 
number of television and still cameras per- 
mitted in a hearing or meeting room, but 
shall not limit the number of television or 
still cameras to fewer than two (2) represent- 
atives from each medium. 

Such coverage shall be in accordance with 
the following requirements contained in Sec- 
tion 116(b) of the Legislative Reorganization 
Act of 1970, and clause 4 of Rule XI of the 
Rules of the House of Representatives: 

(a) If the television or radio coverage of 
the hearing or meeting is to be presented to 
the public as live coverage, that coverage 
shall be conducted and presented without 
commercial sponsorship. 

(b) No witness served with a subpoena by 
the Committee shall be required against his 
will to be photographed at any hearing or to 
give evidence or testimony while the broad- 
casting of that hearing, by radio or tele- 
vision is being conducted. At the request of 
any such witness who does not wish to be 
subjected to radio, television, or still photog- 
raphy coverage, all lenses shall be covered 
and all microphones used for coverage turned 
off. This subparagraph is supplementary to 
clause 2(k)(5) of Rule XI of the Rules of the 
House of Representatives relating to the pro- 
tection of the rights of witnesses. 

(c) The allocation among cameras per- 
mitted by the Chairman or subcommittee 
chairman in a hearing room shall be in ac- 
cordance with fair and equitable procedures 
devised by the Executive Committee of the 
Radio and Television Correspondents’ Gal- 
leries. 

(d) Television cameras shall be placed so as 
not to obstruct in any way the space between 
any witness giving evidence or testimony 
and Member of the Committee or its sub- 
committees or the visibility of that witness 
and that Member to each other. 

(e) Television cameras shall operate from 
fixed positions but shall not be placed in po- 
sitions which obstruct unnecessarily the cov- 
erage of the hearing by the other media. 

(f) Equipment necessary for coverage by 
the television and radio media shall not be 
installed in, or removed from, the hearing or 
meeting room while the Committee or sub- 
committee is in session. 

(g) Floodlights, spotlights, strobe lights, 
and flashguns shall not be used in providing 
any method of coverage of the hearing or 
meeting, except that the television media 
may install additional lighting in the hear- 
ing room, without cost to the Government, 
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in order to raise the ambient lighting level 
in the hearing room to the lowest level nec- 
essary to provide adequate television cov- 
erage of the hearing or meeting at the cur- 
rent state-of-the-art level of television cov- 
erage. 

(h) In the allocation of the number of still 
photographers permitted by the Chairman or 
subcommittee chairman in a hearing or 
meeting room, preference shall be given to 
photographers from Associated Press Photos, 
United Press International News pictures, 
and Reuters. If requests are made by more of 
the media than will be permitted by the 
Chairman or subcommittee chairman for 
coverage of the hearing or meeting by still 
photography, that coverage shall be made on 
the basis of a fair and equitable pool ar- 
rangement devised by the Standing Com- 
mittee of Press Photographers. 

(i) Photographers shall not position them- 
selves, at any time during the course of the 
hearing or meeting, between the witness 
table and the Members of the Committee or 
its subcommittees. 

(j) Photographers shall not place them- 
selves in positions which obstruct unneces- 
sarily the coverage of the hearing by the 
other media. 

(k) Personnel providing coverage by the 
television and radio media shall be then cur- 
rently accredited to the Radio and Tele- 
vision Correspondents’ Galleries. 

(1) Personnel providing coverage by still 
photography shall be then currently accred- 
ited to the Press Photographers’ Gallery 
Committee of Press Photographers. 

(m) Personnel providing coverage by the 
television and radio media and by still pho- 
tography shall conduct themselves and their 
coverage activities in an orderly and unob- 
trusive manner. 

RULE 22. SUBPOENA POWERS 


A subpoena may be authorized and issued 
by the Chairman, in accordance with clause 
2(m) of Rule XI of the House of Representa- 
tives, in the conduct of any investigation or 
activity or series of investigations or activi- 
ties within the jurisdiction of the Com- 
mittee, following consultation with the 
Ranking Minority Member. 

In addition, a subpoena may be authorized 
and issued by the Committee or its sub- 
committees in accordance with clause 2(m) 
of Rule XI of the House of the Representa- 
tives, in the conduct of any investigation or 
activity or series of investigations or activi- 
ties, when authorized by a majority of the 
Members voting, a majority of the com- 
mittee or subcommittee being present. 

Authorized subpoenas shall be signed by 
the Chairman or by any Member designated 
by the Committee. 

RULE 23. RECOMMENDATION FOR APPOINTMENT 
OF CONFEREES 


Whenever the Speaker is to appoint a con- 
ference committee, the Chairman shall rec- 
ommend to the Speaker as conferees those 
Members of the Committee who are pri- 
marily responsible for the legislation (in- 
cluding to the full extent practicable the 
principal proponents of the major provisions 
of the bill as it passed the House), who have 
actively participated in the Committee or 
subcommittee consideration of the legisla- 
tion, and who agree to attend the meetings 
of the conference. With regard to the ap- 
pointment of minority Members, the Chair- 
man shall consult with the Ranking Minor- 
ity Member. 

RULE 24. GENERAL OVERSIGHT 


Not later than February 15th of the first 
session of a Congress, the Committee shall 
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meet in open session, with a quorum present, 
to adopt its oversight plans for that Con- 
gress for submission to the Committee on 
House Oversight and the Committee on Gov- 
ernment Reform and Oversight, in accord- 
ance with the provisions of clause 2(d) of 
Rule X of the House of Representatives. 
RULE 25. OTHER PROCEDURES AND REGULATIONS 
The Chairman, in consultation with the 
Ranking Minority Member, may establish 
such other procedures and take such actions 
as may be necessary to carry out the fore- 
going rules or to facilitate the effective oper- 
ation of the Committee. Any additional pro- 
cedures or regulations may be modified or 
rescinded in any or all particulars by a ma- 
jority vote of the full Committee. 


Ea 


HONORING SUSAN B. ANTHONY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Colorado (Mrs. MUSGRAVE) 
is recognized for 5 minutes. 

Mrs. MUSGRAVE. Mr. Speaker, 
today I rise to recognize the debt that 
all of us owe to the pioneering work of 
Susan B. Anthony. Susan B. Anthony 
is celebrated for her indispensable role 
in securing for women the right to vote 
and setting our Nation on the course 
towards recognizing the full equality 
and the dignity of women. 

For Susan B. Anthony and her col- 
leagues in the 19th century, promoting 
women’s rights and promoting the dig- 
nity of women also meant opposing the 
evil of abortion. Out of respect for 
women recovering from abortion, I will 
refrain from using the term that Susan 
B. Anthony used to describe this proce- 
dure. 

Susan B. Anthony was very insight- 
ful. She was one of our pioneering femi- 
nists, and she was also a strong pro-life 
advocate. It is instructive, Mr. Speak- 
er, that Susan B. Anthony’s opposition 
to abortion arose from her fight for 
equal rights for women, and that she 
saw no reason to separate the two. 

Mr. Speaker, as we commemorate the 
183rd anniversary of Susan B. Antho- 
ny’s birthday and her human rights 
legacy, let us not separate the fight for 
equal rights for women from the fight 
for rights for all women, born and un- 
born. 

Mr. Speaker, abortion is one of the 
greatest human rights issues that face 
us in our time. In honoring Susan B. 
Anthony, let us agree that being pro- 
life is inseparable from being pro- 
woman. 


EE 


IN SUPPORT OF PRESIDENT BUSH 
AND WORLD LEADERS IN CON- 
FRONTING SADDAM HUSSEIN 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Indiana (Mr. PENCE) is 
recognized for 5 minutes. 

Mr. PENCE. Mr. Speaker, we will 
confront many issues in the 108th Con- 
gress. They will have to do with the 
economy; our own budget; a debate 
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over cloning, which will come to the 
House floor this week and to this very 
Chamber moments from now; reform- 
ing Medicare; but nothing can be com- 
pared to the issues of war and peace. 

In the midst of an incessant barrage 
of media alerts, Mr. Speaker, and new 
resolutions being debated before the 
United Nations, as a member of the 
Committee on International Relations 
I rise tonight to stand with the Presi- 
dent of the United States and the 
strong and unwavering leadership in 
confronting tyranny which he and the 
Prime Minister of England and the 
leaders of some 43 other nations have 
consistently and courageously provided 
to the world. 

Mr. Speaker, I am not a combat vet- 
eran; it was not part of my generation. 
But my father was, having seen con- 
flict and bloodshed in the Korean War. 
I do not welcome war. I do not hope for 
it. As near as I can tell, from my late 
father and veterans with whom I have 
close enough relationships to hear the 
truth, war is a wicked and a violent en- 
terprise that can consume our children 
in a conflagration, unthinkable in ordi- 
nary life. 

But nevertheless it has come from 
time to time upon the free nations of 
the world, and it seems most especially 
on the United States of America, to be 
willing to employ the arsenal of de- 
mocracy to confront force with force as 
a last resort. We may well be come 
upon such a time again, Mr. Speaker. 

We are hearing a great deal in the na- 
tional media about what the facts are 
or are not, what has been proven and 
what has not been proven. Mr. Speaker, 
I felt compelled tonight simply to rise 
and talk about the facts for what they 
are, for what we as policymakers in the 
107th Congress knew them to be, and 
for what every member of the Security 
Council of the United Nations knows 
them to be today. 

Mr. Speaker, it is said that facts are 
stubborn things. I offer tonight a few 
stubborn things. 

For instance, this Congress on this 
floor and our colleagues in the Senate 
overwhelmingly gave this President 
the authority to use America’s mili- 
tary power to disarm Iraq. The na- 
tional legislature of the United States 
spoke in overwhelming fashion that 
the need was real and urgent and the 
President should be empowered under 
our constitutional authority. 

The United States Security Council 
adopted Resolution 1441. We hear a 
great deal about new resolutions. I ap- 
plaud the President’s effort to try and 
exhaust all diplomatic means this 
week. 

But let us be clear what 1441 said. Mr. 
Speaker, number one, it said that Iraq 
is guilty. No objective observer doubts 
that Iraq has violated 17 U.N. resolu- 
tions. 

Number two, it said that Iraq could 
remedy its guilt through disarmament 
and disclosure. 
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Number 3, if it refused to remedy, it 
would be a material breach, and serious 
consequences should flow. 

Mr. Speaker, Baghdad is guilty. 
Baghdad refuses to remedy. Serious 
consequences are in order. I stand with 
the President of the United States. I 
pray with millions of Americans as we 
will ask, perhaps within the week, our 
finest to go forward on behalf of liberty 
again. 

Let us focus on the facts and on the 
true challenges before us. 


EE 


APPOINTMENT OF MEMBERS TO 
CONGRESSIONAL RECOGNITION 
FOR EXCELLENCE IN ARTS EDU- 
CATION AWARDS BOARD 


The SPEAKER pro tempore. Pursu- 
ant to section 815(a)(1) of the Congres- 
sional Recognition for Excellence in 
Arts Education Act (2 U.S.C. 815) and 
the order of the House of January 8, 
2003, the Chair announces the Speak- 
er’s appointment of the following Mem- 
bers of the House to the Congressional 
Recognition for Excellence in Arts 
Education Awards Board: 

Mr. MCKEON of California. 

Mrs. BIGGERT of Illinois. 


EE 


APPOINTMENT OF MEMBER TO 
BOARD OF TRUSTEES OF GAL- 
LAUDET UNIVERSITY 


The SPEAKER pro tempore. Pursu- 
ant to 20 United States Code 4803, and 
the order of the House of January 8, 
2003, the Chair announces the Speak- 
er’s appointment of the following Mem- 
ber of the House to the Board of Trust- 
ees of Gallaudet University: 

Mr. LAHOooD of Illinois. 


EE 


APPOINTMENT OF MEMBER TO 
BOARD OF TRUSTEES OF INSTI- 
TUTE OF AMERICAN INDIAN AND 
ALASKA NATIVE CULTURE AND 
ARTS DEVELOPMENT 


The SPEAKER pro tempore. Pursu- 
ant to 20 United States Code 4412, and 
the order of the House of January 8, 
2003, the Chair announces the Speak- 
er’s appointment of the following Mem- 
ber of the House to the Board of Trust- 
ees of the Institute of American Indian 
and Alaska Native Culture and Arts 
Development: 

Mr. YOUNG of Alaska. 


ee 


APPOINTMENT OF MEMBERS TO 
BOARD OF TRUSTEES OF JOHN 
F. KENNEDY CENTER FOR THE 
PERFORMING ARTS 


The SPEAKER pro tempore. Pursu- 
ant to section 2(a) of the National Cul- 
tural Center Act (20 U.S.C. 76h(a)), 
amended by Public Law 107-117, and 
the order of the House of January 8, 
2003, the Chair announces the Speak- 
er’s appointment of the following Mem- 
bers of the House to the Board of 
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Trustees of the John F. Kennedy Cen- 
ter for the Performing Arts: 

Mr. KOLBE of Arizona. 

Ms. PRYCE of Ohio. 


Ee 


APPOINTMENT OF MEMBERS TO 
HOUSE OF REPRESENTATIVES 
PAGE BOARD 


The SPEAKER pro tempore. Pursu- 
ant to 2 United States Code 88(b)(8), 
and the order of the House of January 
8, 2003, the Chair announces the Speak- 
er’s appointment of the following Mem- 
bers of the House to the House of Rep- 
resentatives Page Board: 

Mr. SHIMKUS of Illinois. 

Mrs. WILSON of New Mexico. 


EE 
1945 


APPOINTMENT OF MEMBERS TO 
BOARD OF REGENTS OF SMITH- 
SONIAN INSTITUTION 


The SPEAKER pro tempore (Mr. 
BEAUPREZ). Pursuant to sections 5580 
and 5581 of the revised statutes (20 
U.S.C. 42-43), and the order of the 
House of January 8, 2003, the Chair an- 
nounces the Speaker’s appointment of 
the following Members of the House to 
the Board of Regents of the Smithso- 
nian Institution: 

Mr. REGULA of Ohio. 

Mr. SAM JOHNSON of Texas. 


aE 


APPOINTMENT OF MEMBERS TO 

BOARD OF VISITORS TO THE 
UNITED STATES AIR FORCE 
ACADEMY 


The SPEAKER pro tempore. Pursu- 
ant to 10 U.S.C. 9355(a), and the order of 
the House of January 8, 2003, the Chair 
announces the Speaker’s appointment 
of the following Members of the House 
to the Board of Visitors to the United 
States Air Force Academy: 

Mr. YOUNG of Florida. 

Mr. HEFLEY of Colorado. 


ae 


APPOINTMENT OF MEMBER TO 
BOARD OF VISITORS TO THE 
UNITED STATES COAST GUARD 
ACADEMY 


The SPEAKER pro tempore. Pursu- 
ant to 14 U.S.C. 194(a), and the order of 
the House of January 8, 2003, the Chair 
announces the Speaker’s appointment 
of the following Member of the House 
to the Board of Visitors to the United 
States Coast Guard Academy: 

Mr. SIMMONS of Connecticut. 


ee 


APPOINTMENT OF MEMBER TO 
BOARD OF VISITORS TO THE 
UNITED STATES MERCHANT MA- 
RINE ACADEMY 


The SPEAKER pro tempore. Pursu- 
ant to 46 U.S.C. 1295b(h), and the order 
of the House of January 8, 2003, the 
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Chair announces the Speaker’s ap- 
pointment of the following Member of 
the House to the Board of Visitors to 
the United States Merchant Marine 
Academy: 

Mr. KING of New York. 


EE 


APPOINTMENT OF MEMBERS TO 

BOARD OF VISITORS TO THE 
UNITED STATES MILITARY 
ACADEMY 


The SPEAKER pro tempore. Pursu- 
ant to 10 U.S.C. 4355(a), and the order of 
the House of January 8, 2003, the Chair 
announces the Speaker’s appointment 
of the following Members of the House 
to the Board of Visitors to the United 
States Military Academy: 

Mr. TAYLOR of North Carolina. 

Mrs. KELLY of New York. 


——— 


APPOINTMENT OF MEMBERS TO 
BOARD OF VISITORS TO THE 
UNITED STATES NAVAL ACAD- 
EMY 


The SPEAKER pro tempore. Pursu- 
ant to 10 U.S.C. 6968(a), and the order of 
the House of January 8, 2003, the Chair 
announces the Speaker’s appointment 
of the following Members of the House 
to the Board of Visitors to the United 
States Naval Academy: 

Mr. CUNNINGHAM of California. 

Mr. GILCHREST of Maryland. 


EE 


APPOINTMENT OF MEMBERS TO 
CONGRESSIONAL-EXECUTIVE 
COMMISSION ON THE PEOPLE’S 
REPUBLIC OF CHINA 


The SPEAKER pro tempore. Pursu- 
ant to 22 U.S.C. 6913, and the order of 
the House of January 8, 2003, the Chair 
announces the Speaker’s appointment 
of the following Members of the House 
to the Congressional-Executive Com- 
mission on the People’s Republic of 
China: 

Mr. LEACH of Iowa, chairman. 

Mr. BEREUTER of Nebraska. 

Mr. DREIER of California. 

Mr. WOLF of Virginia. 

Mr. PITTS of Pennsylvania. 


EE 


APPOINTMENT OF MEMBER TO 
BENJAMIN FRANKLIN TER- 
CENTENARY COMMISSION 


The SPEAKER pro tempore. Pursu- 
ant to section 5(a)(2) of the Benjamin 
Franklin Tercentenary Commission 
Act (86 U.S.C. 101 Note), and the order 
of the House of January 8, 2003, the 
Chair announces the Speaker’s ap- 
pointment of the following Member of 
the House to the Benjamin Franklin 
Tercentenary Commission: 

Mr. CASTLE of Delaware. 
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APPOINTMENT OF MEMBER TO 
THE NATIONAL HISTORICAL PUB- 
LICATIONS AND RECORDS COM- 
MISSION 


The SPEAKER pro tempore. Pursu- 
ant to 44 U.S.C. 2501, and the order of 
the House of January 8, 2003, the Chair 
announces the Speaker’s appointment 
of the following Member of the House 
to the National Historical Publications 
and Record Commission: 

Mr. COLE of Oklahoma. 


a 


APPOINTMENT OF MEMBER TO 
ABRAHAM LINCOLN BICENTEN- 
NIAL COMMISSION 


The SPEAKER pro tempore. Pursu- 
ant to section 5(a) of the Abraham Lin- 
coln Bicentennial Commission Act (36 
U.S.C. 101 Note), and the order of the 
House of January 8, 2003, the Chair an- 
nounces the Speaker’s appointment of 
the following Member of the House to 


the Abraham Lincoln Bicentennial 
Commission: 
Mr. LAHOopD of Illinois. 


ES 


APPOINTMENT OF MEMBERS TO 
THE JOINT ECONOMIC COMMITTEE 


The SPEAKER pro tempore. Pursu- 
ant to 15 U.S.C. 1024(a), and the order of 
the House of January 8, 2003, the Chair 
announces the Speaker’s appointment 
of the following Members of the House 
to the Joint Economic Committee: 

Mr. RYAN of Wisconsin. 

Ms. DUNN of Washington. 

Mr. ENGLISH of Pennsylvania. 

Mr. PUTNAM of Florida. 

Mr. PAUL of Texas. 


ee 


APPOINTMENT OF MEMBERS TO 
NATIONAL COUNCIL ON THE ARTS 


The SPEAKER pro tempore. Pursu- 
ant to the National Foundation on the 
Arts and the Humanities Act of 1965 (20 
U.S.C. 955(b) Note), and the order of the 
House of January 8, 2003, the Chair an- 
nounces the Speaker’s appointment of 
the following Members of the House to 
the National Council on the Arts: 

Mr. BALLENGER of North Carolina. 

Mr. MCKEON of California. 


EE 


APPOINTMENT OF MEMBERS TO 
THE UNITED STATES HOLO- 
CAUST MEMORIAL COUNCIL 


The SPEAKER pro tempore. Pursu- 
ant to 36 U.S.C. 2301, and the order of 
the House of January 8, 2003, the Chair 
announces the Speaker’s appointment 
of the following Members of the House 
to the United States Holocaust Memo- 
rial Council: 

Mr. LATOURETTE of Ohio. 

Mr. CANNON of Utah. 

Mr. CANTOR of Virginia. 


EEE 
APPOINTMENT OF MEMBERS TO 
PRESIDENT’S EXPORT COUNCIL 


The SPEAKER pro tempore. Pursu- 
ant to Executive Order 12131, and the 
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order of the House of January 8, 2003, 
the Chair announces the Speaker’s ap- 
pointment of the following Members of 
the House to the President’s Export 
Council: 

Mr. ENGLISH of Pennsylvania. 

Mr. PICKERING of Mississippi. 

Mr. HAYES of North Carolina. 


EE 


PUBLICATION OF THE RULES OF 
THE COMMITTEE ON THE JUDICI- 
ARY 108TH CONGRESS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Wisconsin (Mr. SENSEN- 
BRENNER) is recognized for 5 minutes. 

Mr. SENSENBRENNER. Mr. Speaker, pur- 
suant to clause 2(a)(2) of Rule XI of the Rules 
of the House of Representatives, | hereby 
submit the rules of the Committee on the Judi- 
ciary for the 108th Congress for publication in 
the CONGRESSIONAL RECORD. These rules 
were adopted by the Committee on February 
12, 2003, in a meeting that was open to the 
public. 

COMMITTEE ON THE JUDICIARY RULES OF 

PROCEDURE, ADOPTED FEBRUARY 12, 2003 


RULE I. 


The Rules of the House of Representatives 
are the rules of the Committee on the Judici- 
ary and its Subcommittees with the fol- 
lowing specific additions thereto. 

RULE H. COMMITTEE MEETINGS 


(a) The regular meeting day of the Com- 
mittee on the Judiciary for the conduct of 
its business shall be on Tuesday of each week 
while the House is in session. 

(b) Additional meetings may be called by 
the Chairman and a regular meeting of the 
Committee may be dispensed with when, in 
the judgment of the Chairman, there is no 
need therefor. 

(c) At least 24 hours (excluding Saturdays, 
Sundays and legal holidays when the House 
is not in session) before each scheduled Com- 
mittee or Subcommittee meeting, each 
Member of the Committee or Subcommittee 
shall be furnished a list of the bill(s) and sub- 
ject(s) to be considered and/or acted upon at 
the meeting. Bills or subjects not listed shall 
be subject to a point of order unless their 
consideration is agreed to by a two-thirds 
vote of the Committee or Subcommittee. 

(d) The Chairman, with such notice to the 
ranking Minority Member as is practicable, 
may call and convene, as he considers nec- 
essary, additional meetings of the Com- 
mittee for the consideration of any bill or 
resolution pending before the Committee or 
for the conduct of other Committee business. 
The Committee shall meet for such purpose 
pursuant to that call of the Chairman. 

(e) Committee and Subcommittee meetings 
for the transaction of business, i.e. meetings 
other than those held for the purpose of tak- 
ing testimony, shall be open to the public ex- 
cept when the Committee or Subcommittee 
determines by majority vote to close the 
meeting because disclosure of matters to be 
considered would endanger national security, 
would compromise sensitive law enforcement 
information, or would tend to defame, de- 
grade or incriminate any person or otherwise 
would violate any law or rule of the House. 

(f) Every motion made to the Committee 
and entertained by the Chairman shall be re- 
duced to writing upon demand of any Mem- 
ber, and a copy made available to each Mem- 
ber present. 
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(g) For purposes of taking any action at a 
meeting of the full Committee or any Sub- 
committee thereof, a quorum shall be con- 
stituted by the presence of not less than one- 
third of the Members of the Committee or 
subcommittee, except that a full majority of 
the Members of the Committee or Sub- 
committee shall constitute a quorum for 
purposes of reporting a measure or rec- 
ommendation from the Committee or Sub- 
committee, closing a meeting to the public, 
or authorizing the issuance of a subpoena. 

(h)(1) Subject to subparagraph (2), the 
Chairman may postpone further proceedings 
when a record vote is ordered on the ques- 
tion of approving any measure or matter or 
adopting an amendment. The Chairman may 
resume proceedings on a postponed request 
at any time. 

(2) In exercising postponement authority 
under subparagraph (1), the Chairman shall 
take all reasonable steps necessary to notify 
Members on the resumption of proceedings 
on any postponed record vote. 

(8) When proceedings resume on a post- 
poned question, notwithstanding any inter- 
vening order for the previous question, an 
underlying proposition shall remain subject 
to further debate or amendment to the same 
extent as when the question was postponed. 

(i) Transcripts of markups shall be re- 
corded and may be published in the same 
manner as hearings before the Committee 
and shall be included as part of the legisla- 
tive report unless waived by the Chairman. 

RULE III. HEARINGS 


(a) The Committee Chairman or any Sub- 
committee chairman shall make public an- 
nouncement of the date, place, and subject 
matter of any hearing to be conducted by it 
on any measure or matter at least one week 
before the commencement of that hearing. If 
the Chairman of the Committee, or Sub- 
committee, with the concurrence of the 
ranking Minority Member, determines there 
is good cause to begin the hearing sooner, or 
if the Committee or Subcommittee so deter- 
mines by majority vote, a quorum being 
present for the transaction of business, the 
Chairman or Subcommittee chairman shall 
make the announcement at the earliest pos- 
sible date. 

(b) Committee and Subcommittee hearings 
shall be open to the public except when the 
Committee or Subcommittee determines by 
majority vote to close the meeting because 
disclosure of matters to be considered would 
endanger national security, would com- 
promise sensitive law enforcement informa- 
tion, or would tend to defame, degrade or in- 
criminate any person or otherwise would vio- 
late any law or rule of the House. 

(c) For purposes of taking testimony and 
receiving evidence before the Committee or 
any Subcommittee, a quorum shall be con- 
stituted by the presence of two Members. 

(d) In the course of any hearing each Mem- 
ber shall be allowed five minutes for the in- 
terrogation of a witness until such time as 
each Member who so desires has had an op- 
portunity to question the witness. 

(e) The transcripts of those hearings con- 
ducted by the Committee which are decided 
to be printed shall be published in verbatim 
form, with the material requested for the 
record inserted at the place requested, or at 
the end of the record, as appropriate. Indi- 
viduals, including Members of Congress, 
whose comments are to be published as part 
of a Committee document shall be given the 
opportunity to verify the accuracy of the 
transcription in advance of publication. Any 
requests by those Members, staff or wit- 
nesses to correct any errors other than er- 
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rors in the transcription, or disputed errors 
in transcription, shall be appended to the 
record, and the appropriate place where the 
change is requested will be footnoted. Prior 
to approval by the Chairman of hearings con- 
ducted jointly with another congressional 
Committee, a memorandum of under- 
standing shall be prepared which incor- 
porates an agreement for the publication of 
the verbatim transcript. 
RULE IV. BROADCASTING 


Whenever a hearing or meeting conducted 
by the Committee or any Subcommittee is 
open to the public, these proceedings shall be 
open to coverage by television, radio and 
still photography except when the hearing or 
meeting is closed pursuant to the Committee 
Rules of Procedure. 


RULE V. STANDING SUBCOMMITTEES 


(a) The full Committee shall have jurisdic- 
tion over the following subject matters: anti- 
trust law, tort liability, including medical 
malpractice and product liability, legal re- 
form generally, and such other matters as 
determined by the Chairman. 

(b) There shall be five standing Sub- 
committees of the Committee on the Judici- 
ary, with jurisdictions as follows: 

(1) Subcommittee on Courts, the Internet, 
and Intellectual Property: copyright, patent 
and trademark law, information technology, 
administration of U.S. courts, Federal Rules 
of Evidence, Civil and Appellate Procedure, 
judicial ethics, other appropriate matters as 
referred by the Chairman, and relevant over- 
sight. 

(2) Subcommittee on the Constitution: con- 
stitutional amendments, constitutional 
rights, federal civil rights laws, ethics in 
government, other appropriate matters as 
referred by the Chairman, and relevant over- 
sight. 

(3) Subcommittee on Commercial and Ad- 
ministrative Law: bankruptcy and commer- 
cial law, bankruptcy judgeships, administra- 
tive law, independent counsel, state taxation 
affecting interstate commerce, interstate 
compacts, other appropriate matters as re- 
ferred by the Chairman, and relevant over- 
sight. 

(4) Subcommittee on Crime, Terrorism, 
and Homeland Security: Federal Criminal 
Code, drug enforcement, sentencing, parole 
and pardons, terrorism, internal and home- 
land security, Federal Rules of Criminal Pro- 
cedure, prisons, other appropriate matters as 
referred by the Chairman, and relevant over- 
sight. 

(5) Subcommittee on Immigration, Border 
Security, and Claims: immigration and natu- 
ralization, border security, admission of ref- 
ugees, treaties, conventions and inter- 
national agreements, claims against the 
United States, federal charters of incorpora- 
tion, private immigration and claims bills, 
other appropriate matters as referred by the 
Chairman, and relevant oversight. 

(c) The Chairman of the Committee and 
ranking Minority Member thereof shall be ex 
officio Members, but not voting Members, of 
each Subcommittee to which such Chairman 
or ranking Minority Member has not been 
assigned by resolution of the Committee. Ex 
officio Members shall not be counted as 
present for purposes of constituting a 
quorum at any hearing or meeting of such 
Subcommittee. 

RULE VI. POWERS AND DUTIES OF 
SUBCOMMITTEES 

Each Subcommittee is authorized to meet, 
hold hearings, receive evidence, and report 
to the full Committee on all matters referred 
to it or under its jurisdiction. Subcommittee 
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chairmen shall set dates for hearings and 
meetings of their respective Subcommittees 
after consultation with the Chairman and 
other Subcommittee chairmen with a view 
toward avoiding simultaneous scheduling of 
full Committee and Subcommittee meetings 
or hearings whenever possible. 
RULE VII. NON-LEGISLATIVE REPORTS 

No report of the Committee or Sub- 
committee which does not accompany a 
measure or matter for consideration by the 
House shall be published unless all Members 
of the Committee or Subcommittee issuing 
the report shall have been apprised of such 
report and given the opportunity to give no- 
tice of intention to file supplemental, addi- 
tional, or dissenting views as part of the re- 
port. In no case shall the time in which to 
file such views be less than three calendar 
days (excluding Saturdays, Sundays and 
legal holidays when the House is not in ses- 
sion). 

RULE VIII. COMMITTEE RECORDS 

The records of the Committee at the Na- 
tional Archives and Records Administration 
shall be made available for public use ac- 
cording to the rules of the House. The Chair- 
man shall notify the ranking Minority Mem- 
ber of any decision to withhold a record oth- 
erwise available, and the matter shall be pre- 
sented to the Committee for a determination 
on the written request of any Member of the 
Committee. 


a 


HUMAN CLONING PROHIBITION 
ACT OF 2003 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 7, 2003, the gentleman from Flor- 
ida (Mr. WELDON) is recognized for 60 
minutes as the designee of the major- 
ity leader. 

Mr. WELDON of Florida. Mr. Speak- 
er, I rise tonight to address the House 
regarding the very important issue of 
human cloning. 

The question before our Nation is are 
we going to allow human cloning in the 
United States of America or are we 
going to ban human cloning? 

In the 107th Congress, I introduced 
legislation, the Human Cloning Prohi- 
bition Act of 2001. This legislation ulti- 
mately was reviewed and passed ap- 
provingly after hearings by the Com- 
mittee on the Judiciary and was 
brought to the floor of the House and 
received a favorable vote in the House 
of Representatives passing by a margin 
of 265 for, 162 against. 

Of note in that vote there were some 
63 Democrats who voted in support of 
this legislation to ban all forms of 
human cloning. And I would point out 
that many of the Democrats who voted 
in support of banning human cloning 
were pro-choice. 

There are many people who have 
tried to define this debate about 
human cloning as liberal/conservative. 
They have tried to define it as a pro- 
life/pro-abortion rights kind of debate; 
but in reality the debate on human 
cloning transcends some of those tradi- 
tional divisions that separate the polit- 
ical parties and factions within the 
House of Representatives and within 
our Nation. 
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Unfortunately, the legislation to ban 
all forms of human cloning that passed 
overwhelmingly in the House of Rep- 
resentatives 2 years ago, almost 2 years 
ago now, it was never taken up by the 
Senate. The Senate never held a vote 
on the issue. Therefore, the issue was 
essentially left open; and, indeed, many 
Americans are shocked and surprised 
to learn today that there is no law on 
the books in the United States of 
America to ban human cloning. Indeed, 
many foreign countries have already 
moved, they have already acted to ban 
human cloning. Several European 
countries have banned it outright, like 
Germany, for example. Norway has 
banned it completely. The European 
Parliament has called for a complete 
ban on human cloning. The French 
Senate very recently voted to ban all 
forms of human cloning. So clearly 
there is a tide sweeping the globe that 
says, no, we are not going to move 
away from human pro-creation to baby 
manufacturing, which is really what 
this debate is all about in its essence. 

Due to the failure of the Senate, or 
the other body, to act on this issue, I 
reintroduced my legislation along with 
my colleague from Michigan (Mr. STU- 
PAK). Our bill is H.R. 534, the Human 
Cloning Prohibition Act of 2003. And I 
would like to talk a little bit about 
what the legislation is and what it 
does, and I have a few visuals to help 
with this debate. 

First of all, I would like to start out 
with what is human cloning. In normal 
sexual reproduction, the sperm and the 
egg unite to form a single-cell embryo, 
and that single-cell embryo rapidly be- 
gins a process of dividing to form this 
multicell embryo. And, of course, from 
there it develops further into the fetal 
stage of development forming a baby 
and ultimately a human being like you 
and I. 

In human cloning we have a proce- 
dure called somatic cell nuclear trans- 
fer, and what happens here is you take 
a human egg and you either deactivate 
the nucleus in the egg or you remove 
it, and there are two different ap- 
proaches to that. And you essentially 
end up with an egg that has no nuclear 
material in it. In a normal human egg, 
the normal cells in our bodies have 46 
chromosomes; but in the egg there are 
23 chromosomes and in the sperm there 
are 23, and they come together to form 
a new unique human being with 46 
chromosomes. 

So in the process of cloning, you ei- 
ther deactivate this nucleus or you 
eject it out. So you end up with an 
enucleated egg. And then you take a 
cell from somebody’s body, and in this 
depiction this has the appearance of a 
skin cell and you extract the nucleus 
out of that cell, and you place it inside 
the egg. And this is why it is called nu- 
clear transfer. It is called somatic cell 
nuclear transfer because the cells in 
our bodies are called somatic cells or 
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body cells. Somatic means body. And 
then what happens next is typically 
they zap this egg with a little bit of 
electricity, and lo and behold it begins 
to divide and form an embryo. 

This, of course, is the first mammal 
that was ever cloned. The first species 
that was cloned, I believe, it occurred 
in the 1950s. It was a carrot. But this 
creation of Dolly the sheep was the 
first example of a mammal being 
cloned. Prior to cloning Dolly, there 
had been some other vertebrates that 
were cloned, but Dolly was the first 
mammal. And, of course, we as humans 
are mammals. And the reason this cre- 
ated so much news is because Dolly a 
sheep, a mammal very similar to us, 
and what they did there was they took 
an udder, cell which is essentially a 
mammary duct cell, and they took the 
nucleus out of it from the donor sheep, 
and then they took another sheep and 
they took an egg from that sheep and 
removed the nucleus. And so they did 
the nuclear transfer technology, and so 
they had the DNA of this sheep in the 
egg from this sheep. They zapped it 
with electricity. They got it to grow in 
culture, and then they transplanted it 
into another female sheep. And this is, 
of course, the surrogate mother and 
Dolly was created. 

And here is Dolly depicted here. This 
sheep is a genetic duplicate of this 
sheep, the one that you took the nu- 
cleus out of. This sheep can be con- 
strued as the twin or this one can be 
construed as the twin of this sheep. 

Now, it is worth noting that Dolly 
was born on July 5, 1996. Almost imme- 
diately Dolly began to show signs of 
premature aging. Indeed, the research- 
ers who have studied all the cloned 
mammals that have been cloned so far, 
pigs, goats, mice, they all show genetic 
defects in all of them. 

Dolly manifested early arthritis; and, 
of course, she had to be euthanized, or 
put to sleep, recently because of the de- 
velopment of further medical condi- 
tions. She essentially experienced half 
the normal life expectancy of a normal 
sheep. And this is one of the principle 
issues why many people feel that to do 
cloning in humans, as some people are 
proposing, is morally and ethically rep- 
rehensible. 

It took 237 attempts to create Dolly 
with many miscarriages, many sheep 
being born with very, very severe birth 
defects. So if we try to do this with hu- 
mans, the question, of course, becomes 
how many humans will be born, how 
many babies will be born with birth de- 
fects? How will we take care of them? 
Who will be responsible for them? 
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One of the most disturbing things 
about all this is if we were able to over- 
come those immediate birth-related 
problems, what would the life of a per- 
son who was cloned be like? Would 
they manifest premature aging? Would 
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they ultimately succumb to diseases at 
an early age? This is clearly experi- 
mentation of the absolute worst and 
most reprehensible kind, and there is 
general agreement that we should out- 
law cloning specifically of this type, 
referred to as reproductive cloning. 

What this House will engage in a tre- 
mendous amount of debate on over the 
next few days is the issue of whether or 
not we should allow something called 
therapeutic cloning or the creation of 
cloned embryos in the lab. I anticipate 
that there will be a substitute for my 
legislation being offered by the gen- 
tleman from Pennsylvania (Mr. GREEN- 
WOOD). His legislation contends that it 
is best to simply outlaw the creation of 
a human being but to allow the unfet- 
tered creation of human embryos in 
the lab to be exploited for research pur- 
poses because of the supposed great po- 
tential of these to lead to cures to 
many diseases. 

I know there are a lot of people who 
have some questions about this issue, 
and I would be very happy to yield to 
the gentleman from Arizona (Mr. 
RENZI), a distinguished freshman from 
the Flagstaff area. I understand he had 
some questions for me about this issue. 

Mr. RENZI. Mr. Speaker, I would like 
to engage the gentleman from Florida 
in a colloquy if he would not mind, 
please. 

Mr. WELDON of Florida. I would be 
happy to do that. 

Mr. RENZI. Mr. Speaker, I have seen 
and heard a lot of rhetoric, and re- 
cently we had a letter that was sent 
around by one of our colleagues that 
favors the research, if we can call it 
that, on behalf of the Coalition for the 
Advancement of Medical Research. And 
I have got some serious questions and 
doubts as to the truth. 

One of our colleagues says that their 
position is reasonable, and his letter 
goes on to state that somatic cell nu- 
clear transfer is not the science fiction 
you see in movies but, rather, a reason- 
able and appropriate way to alleviate 
the horror faced by patients suffering 
from deadly and painful disease. Pain 
and disease is something that all 
Americans are passionate about, and I 
would ask my colleague, then, what 
cures, in light of this great new tech- 
nology, have occurred using somatic 
cell nuclear transfer, if he does not 
mind. 

Mr. WELDON of Florida. Mr. Speak- 
er, I would be happy to respond to his 
question. This is a very, very impor- 
tant issue, and it gets essentially to 
the crux of the debate we are going to 
have here on the floor of this body on 
Thursday when H.R. 534 comes up for 
discussion, debate, and consideration 
and vote, and I want to just point out 
one very very important thing about 
this. 

They are trying to call embryo 
cloning somatic cell nuclear transfer, 
and the reason they are trying to do 
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that, scientifically that is what it is, 
but the overwhelming majority of 
Americans are opposed to all forms of 
human cloning. It is something like 65, 
70, 80 percent of the American people 
are against all forms of human cloning, 
and so they are trying to put a pretty 
face on it so they are calling it somatic 
cell nuclear transfer. 

The important point I want to raise I 
think was stated very nicely by the 
President’s National Bioethics Advi- 
sory Commission back in 1997, and they 
said the commission began its discus- 
sion fully recognizing that any efforts 
in humans to transfer a somatic cell 
nucleus into an enucleated egg involves 
the creation of an embryo with the ap- 
parent potential to be planted in utero 
and developed to term. 

So what they are saying here is this 
is cloning. So they may want to call it 
somatic cell nuclear transfer but it is 
definitely cloning. 

They go on to say this is not science 
fiction you see in movies, but rather a 
reasonable and appropriate way to al- 
leviate the horrors faced by patients 
suffering from deadly painful diseases. 
This kind of language in my opinion is 
reprehensible. There is no basis in 
science to make a claim like this, and 
I have been saying this over and over 
again. I would be very, very happy to 
debate these people who go around 
making these claims. 

Therapeutic cloning has never been 
done. It is going to be debated here as 
though it is a scientific fact. It is a sci- 
entific fiction. It has never been dem- 
onstrated in humans. What is more, it 
has never even been demonstrated in 
an animal model. We purchase from re- 
search labs these animals that are ge- 
netically programmed to develop dia- 
betes. We cannot take this technology 
and use it to even cure an animal. The 
advocates for embryo cloning do not 
have even one, one, example of where 
in an animal model they can cure dis- 
ease; and for them to go so far as to say 
this has the potential to alleviate the 
horrors faced by patients suffering 
from deadly diseases, I think it is a 
horror that they would make such a 
grossly exaggerated and false state- 
ment, because it raises the false hopes 
of millions of Americans who suffer 
from these diseases. There is no sci- 
entific evidence that this has the po- 
tential to be effective at this time. 

I apologize, this is a very, very long 
answer to the gentleman’s question. 
But my legislation to ban cloning does 
not prohibit animal cloning, and it 
does not prohibit animal embryo 
cloning, and so the advocates for this 
will have unfettered ability to dem- 
onstrate that this works in animal 
models, and if they can demonstrate 
that it works in animal models, they 
can come back to the Congress and say 
we really feel very strongly that you 
need to allow this to move forward in 
human models, the Congress has the 
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ability to reverse the law. But that is a 
grossly exaggerated claim. 

I understand the gentleman wanted 
to ask me some more questions in a 
colloquy. 

Mr. RENZI. Mr. Speaker, will the 
gentleman yield? 

Mr. WELDON of Florida. I yield to 
the gentleman from Arizona. 

Mr. RENZI. Mr. Speaker, I take it 
then from the gentleman’s answer that 
we have no proof that any cures to 
human beings, never mind even ani- 
mals, exist; and by the chart the gen- 
tleman showed, it actually accelerates 
the aging of an animal and actually 
leads to faster death, then. So rather 
than cure life, it leads to a faster 
death. 

Could I respond also to a portion of 
the gentleman’s statement as it relates 
to some of the break-throughs that 
have been claimed, and could I ask that 
the gentleman look at a piece from a 
letter that was also recently sent 
around, and I quote: Cloning is widely 
used. It is widely used. It is a vital 
medical tool that has allowed sci- 
entists and researchers to develop pow- 
erful new drugs, produce insulin, useful 
bacteria in the lab, track the origins of 
biological weapons, catch criminals, 
and free innocent people. It even pro- 
duces new plants and livestock to help 
feed and nourish the poor of our world. 

In addition to wanting to alleviate 
pain and suffering, I consider myself a 
compassionate American who wants to 
help save our world, and it sounds like 
cloning is going to do just that. The 
gentleman’s bill, of course, would not 
ban this type of cloning that was going 
to save our world, would it? 

Mr. WELDON of Florida. This is a 
very confusing quote because it really 
mixes two issues. It starts out saying 
cloning is a widely used, vital medical 
tool that has allowed scientists and re- 
searchers to develop powerful new 
drugs. What they are talking about is 
we have been cloning tissues in the 
labs for years, we have been cloning 
animals in the labs for years, we have 
been cloning DNA in the lab, and some 
of these cloning technologies are find- 
ing their way into the research and de- 
velopment arenas that are used for de- 
velopment of new drugs, produce insu- 
lin, useful bacteria in the lab. And so 
those statements are true. 

But my bill does not ban those 
things. This group, CAMR, or the Coa- 
lition for the Advancement of Medical 
Research, they are against my bill; but 
in that response they fail to point out 
that my bill does not ban all of that 
animal cloning and all of that DNA 
cloning, all that stuff that is going on. 

What it specifically only bans is 
human cloning, an attempt to create a 
human embryo in the lab, and they 
seem to imply in the first sentence of 
that quote the gentleman just read 
that it is a vital medical tool. Those 
applications that would be permissible 
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under my legislation are certainly 
vital, and they will proceed unfettered, 
but human cloning is not a vital med- 
ical tool. There is not one research ar- 
ticle where human cloning has been 
used to treat anybody of anything. 

Might I also add, the crux of this de- 
bate is the whole issue of regenerative 
medicine and if a person gets sick, the 
traditional tools used by physicians are 
surgery and medications to make a 
person well; and of course there is ther- 
apy and there are lots of other modali- 
ties to make people well. But an addi- 
tional tool is this concept of regenera- 
tive medicine where we take cells and 
put cells in a person’s body and those 
cells make a person better, and adults 
themselves have actually been used in 
45 human clinical trials to make people 
well. 

Embryonic stem cells have never 
been used in a single clinical trial to 
ever make anybody well. Embryo stem 
cells have never been used in an animal 
model to heal an animal. There have 
been a couple of studies that seem to 
suggest that embryo stem cells might 
have some potential at some point in 
the future, but they do not have a 
model where we can take an animal 
with disease and make it well, and that 
is what they are trying to imply by 
this response. 

Again, it is a very deceptive re- 
sponse, and I apologize for these 
lengthy responses to the gentleman’s 
inquiries. These issues are just very, 
very complicated science, and it is very 
hard to do them justice by just giving 
8-second sound-bite responses to the 
questions. 

Mr. RENZI. The letter that the gen- 
tleman and I are discussing and the 
portions of the letter and the quotes 
that we have gone over together, this 
letter from the Coalition for the Ad- 
vancement of Medical Research; has 
the gentleman seen the quote which 
addresses the leading scientists and 
even two prestigious committees on 
the National Academy of Sciences that 
have agreed that cloning to reproduce 
humans should be illegal but that so- 
matic cell nuclear transfer or thera- 
peutic cloning should be permitted? 

My question is that it is my under- 
standing that these panels included no 
bioethics experts and even that they 
considered the ethical debate, the mo- 
rality in question, to be something 
that should be left up for others to de- 
bate. 

Mr. WELDON of Florida. That is ab- 
solutely correct. The National Acad- 
emy of Sciences panel made that rec- 
ommendation, but then they acknowl- 
edged there were no bioethicists on the 
panel, and then they went on further to 
state that others should debate the 


ethics of this. There were no 
bioethicists. There were no theo- 
logians. There were no elected rep- 


resentatives from the people, no rep- 
resentatives from the community. And 
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they wisely said that others should de- 
bate the morality and the ethics of this 
issue; and frankly, they wisely said 
that because the path that they are 
recommending that we allow the cre- 
ation of human life in the lab for re- 
search purposes and then those human 
embryos are to be destroyed is an en- 
tirely new path for us to walk down. 
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Historically in our Nation we have 
always stood up for protecting life. The 
recent historical departure from that, 
Roe v. Wade, that decision was ren- 
dered in the context, at least my un- 
derstanding of the interpretation of the 
decision of the court was not that the 
baby developing inside the woman is 
not alive and not that it is not human 
and not that it is a commodity that 
can just be manipulated and discarded, 
but that the right of reproductive free- 
dom or privacy of the mother trumped 
the right to life of the baby, a decision 
I do not particularly agree with. 

But now we are talking about going 
in a whole new direction. We are talk- 
ing about creating life expressly for the 
purpose of exploiting it and destroying 
it. A parallel would be for a woman to 
deliberately try to get pregnant so she 
could have an abortion. Clearly this is 
a moral and ethical quagmire that I do 
not think we should walk down as a 
Nation. 

I will just cite for you one example of 
where this would lead us if we allow 
therapeutic cloning or embryo cloning. 
The artificial womb is available to us 
today. You can take a mammalian em- 
bryo and drop it in the artificial womb, 
and it will pass from the embryonic 
stage into the fetal stage of develop- 
ment and can survive up to 30 days of 
development. That will be the next 
place these researchers will want to go 
to. Who on Earth would want to ex- 
tract stem cells from an embryo and 
try to grow those embryo stem cells 
into, let us say you want heart tissue. 
Why would you want to go through the 
ordeal of in a petri dish trying to grow 
those cells into heart tissue when you 
could just much more cheaply and eas- 
ily place that embryo into an artificial 
womb and then come back 2 weeks or 3 
weeks later and get the tissue you 
want out of it? That is the slippery 
slope we are going down. So it is a 
moral and ethical minefield that I 
think we as a Nation should not enter 
into, and we should ban all forms of 
human cloning. 

Mr. RENZI. I wanted to ask, we have 
got a good colleague within our own 
party who has addressed also this sub- 
ject matter. Could I ask if you are 
aware or do you know if the Greenwood 
bill would ban human reproductive 
cloning? 

Mr. WELDON of Florida. Actually, I 
do not know if the gentleman from 
Pennsylvania (Mr. GREENWOOD) is 
going to change his language before it 
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comes to the floor, but the language as 
I last saw it, it is not actually a ban. It 
is a moratorium. It is a 10-year mora- 
torium on reproductive cloning, taking 
the cloned embryo and putting it in the 
uterus of a surrogate mother for the 
purpose of creating a child. It is a 10- 
year moratorium. It essentially is say- 
ing we do not think this is something 
we want to allow for the next 10 years, 
but in 10 years we may want to allow 
reproductive cloning. So I do not think 
it is a true ban. 

The other point I want to mention, 
and I have debated my good friend, the 
gentleman from Pennsylvania, on this 
issue many times in the past, a repro- 
ductive-only ban is very, very difficult 
to enforce. Indeed, I have a quote from 
the Justice Department I am going to 
put up on the easel here in a minute 
where they state categorically it is 
going to be very, very hard to enforce. 
If you allow research cloning to pro- 
liferate all over the country, you are 
going to have dozens of labs producing 
human embryos for experimental re- 
search purposes. It would be very, very 
easy for an unscrupulous, dishonest 
physician to do this. I am a physician 
and I know as a fact that not every 
physician is an honest person. The 
medical profession draws its ranks 
from the human race and there are peo- 
ple who do bad things even within the 
medical profession. 

It will be very easy for an unscrupu- 
lous physician to implant one of those 
human embryos into a woman in the 
privacy of the doctor-patient relation- 
ship, and it would be impossible for our 
Justice Department to police such a 
thing and prevent it from happening. 
Indeed, if a physician did that and a 
baby were to develop, what could the 
government do at that point? They cer- 
tainly would not mandate an abortion 
on a woman like that. And so I feel 
very, very strongly that the Feinstein- 
Hatch-type approach in the other body 
or the Greenwood approach would actu- 
ally help usher in reproductive cloning, 
the very thing that they say they want 
to prohibit. 

Mr. RENZI. I would like to go back 
to the letter that the Coalition for 
Medical Research has put out. There is 
an interesting quote also in the body of 
that letter that addresses somatic cell 
nuclear transfer as being, quote, ‘‘a re- 
search technique to develop cells that 
can be used to treat or cure chronic 
and degenerative diseases and dis- 
orders.” They claim the process has 
nothing to do with sexual reproduction 
and that its sole purpose is research to 
meet unmet medical needs. 

The way I read this, sir, it sounds to 
me like we are not creating human em- 
bryos. Where are we? Are we creating 
human embryos, or are we not creating 
human embryos? 

Mr. WELDON of Florida. Here again 
what they are trying to do is change 
the terminology. They have been losing 
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the debate on this issue with the hearts 
and minds of the American people, so 
they are now trying to call it somatic 
cell nuclear transfer rather than em- 
bryo cloning or therapeutic cloning. 
When they called it those things, peo- 
ple understood exactly what it is. But 
when they say somatic cell nuclear 
transfer, suddenly people do not know 
what they are talking about and they 
may be able to get this thing through. 
Clearly as a scientist, as a physician, I 
can tell you that you are talking about 
creating human embryos, there is no 
two ways around it, with the potential 
to develop into a human being. That is 
not only my opinion; it is the opinion 
of the Bioethics Advisory Commission. 
The same commission has a number of 
members who feel that therapeutic 
cloning or embryo cloning should be 
permissible, but they readily recognize 
that as soon as you take a somatic cell 
nucleus and put it in an enucleated 
egg, it involves the creation of an em- 
bryo with the apparent potential to be 
implanted in a uterus and developed to 
term. It is the procedure used to create 
Dolly. So to try to say it is not, I 
think, is misleading. The facts are the 
facts. 

Mr. RENZI. The fact being, then, 
that they are creating human life, they 
are exploiting a human embryo, and 
that they are using this term ‘‘somatic 
cell nuclear transfer” as a new termi- 
nology to come back in and try and le- 
galize or try and establish human 
cloning as being something that should 
be legal in America. 

Could I ask, please, the Coalition for 
Medical Research that we are dis- 
cussing talks about moving stem cell 
research forward and that somatic cell 
nuclear transfer could bring new hope 
to nearly 1 million Americans suffering 
from, and now we move to the type of 
diseases which really tug at the heart 
strings of America. They are citing 
cancer would be cured, Alzheimer’s, di- 
abetes, hepatitis, Parkinson’s disease. 
The only thing left off here is AIDS. 
And so I would ask you, is this not 
similar to the type of promises that we 
saw 10 years ago when we were debat- 
ing fetal tissue research, the idea that 
that would bring us all the type of 
breakthroughs that would cure what 
ails our human population? Are we not 
seeing the same sort of propaganda? 
Are we not seeing the same sort of 
promises where in over 10 years since 
fetal tissue research, we really have 
seen very little, if at all, any kind of 
great scientific breakthroughs? 

Mr. WELDON of Florida. The gen- 
tleman raises an absolutely important 
point. That is, the debates that they 
are bringing up here were the same 
exact debates 10 years ago on fetal tis- 
sue research. One of the amazing as- 
pects of all this is Senator HATCH was 
one of the people who led the charge 
against fetal tissue research in the 
other body 10 years ago, and now today 
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he is leading the charge to allow em- 
bryo cloning, which is a great irony for 
me. As I mentioned to you before, 
there is no basis in science to make a 
claim like that. I find it very reprehen- 
sible for them to hold out hopes to mil- 
lions and millions of Americans that 
this is going to be the cure for their 
condition. I will simply just point out, 
if that were the case, if this statement 
were true, you would go into the re- 
search labs at Harvard and Yale and 
UCLA and all the prestigious medical 
schools throughout the Nation and I 
would expect all the research scientists 
to be working on cloning, but in point 
of fact they are not. The reason they 
are not is because this is a bogus, ab- 
surd statement. There is no evidence in 
science that substantiates a claim like 
this, that you are going to be able to 
cure all these millions of Americans of 
all of these diseases. 

I will just simply point out a very 
important point that they fail to men- 
tion. If that were the case, where would 
you get all the eggs to do all this? It 
took dozens and dozens of eggs to cre- 
ate Dolly. If you come down with one 
of these diseases they describe here, we 
cannot necessarily cure you with one 
egg. We might need a dozen eggs to get 
one good clone of you that might de- 
velop into an embryo. By the way, this 
is all science fiction, this is not real; 
but this is what they are claiming. You 
would literally need billions of eggs. 
Who is going to donate all these eggs? 
To get the eggs, to get a woman’s egg, 
you have to give a woman powerful 
drugs that cause a phenomenon called 
superovulation, so instead of one egg 
developing you get a dozen eggs devel- 
oping. The drugs have side effects. 
Thirty percent of women who take 
those drugs develop depression. You 
have to give them these powerful 
drugs, and then you have to give them 
a general anesthetic and do a surgical 
procedure to harvest the eggs. This is 
not some simple, minor procedure that 
you can have done in a medical office 
in 30 seconds. You are talking about an 
ordeal for a woman to donate her eggs. 
And for them to make the absurd no- 
tion that you are going to cure 100 mil- 
lion Americans with this, you would 
literally need 1 billion eggs. 

Mind you, they do not have one, one 
example where they can do one of these 
things in an animal model. Not one. I 
have challenged some of the most pres- 
tigious scientists in the world with this 
question. Show me one, one article 
where you can do this in a human. 
None. I say show me one article, one 
research article, a peer-reviewed jour- 
nal article where you can do this in an 
animal model. None. They have abso- 
lutely none. But they make these bald- 
faced, absurd assertions that they are 
going to cure 100 million people with 
all these conditions. I think it is 
shameful that they would seriously 
consider this. 
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I very much appreciate the oppor- 
tunity to engage in this colloquy with 
the gentleman. 

Mr. RENZI. I am grateful, sir. I want 
to congratulate and applaud the gen- 
tleman from Florida for his sub- 
stantive argument tonight based on 
fact. There is not a lot of emotional 
rhetoric there. It is truly your research 
that contains the truth and not their 
research which contains false hopes 
and, I believe, propaganda. 

I would like to mention that the lob- 
byists who cloak themselves in the 
guise of medical research do an injus- 
tice and mislead our American public. 
It is you who play upon our American 
compassion to help those in pain and 
relieve those in suffering in order that 
you may promote an immoral agenda. 
The morality argument has been made 
much tonight, but it is you who want 
to create human life in a petri dish 
only to genetically engineer it to die 14 
days later. This is not medical re- 
search. This is you scientists creating 
defective human American life and 
that is mutant life. I abhor your objec- 
tives in order that you might bring 
prestige to yourself. I urge my col- 
leagues to reject those scientists who 
lack the wisdom to recognize human 
life in favor of garnering international 
acclaim among their peers for their 
morbid scientific breakthroughs. 

Mr. WELDON of Florida. I thank the 
gentleman. It has certainly been a 
pleasure to engage in this colloquy. I 
would be very happy to recognize the 
gentlewoman from Colorado and yield 
to her if she would like to say a few 
words about this very important issue. 

Mrs. MUSGRAVE. I thank the gen- 
tleman. I certainly yield to the gen- 
tleman in regard to the clinical objec- 
tions that you have raised and with all 
of your knowledge of medical issues 
raised in regard to human cloning. 
However, I would like to rise to speak 
to the profound moral issues raised 
when we consider permitting medical 
science to create human life for the ex- 
clusive purpose of experimentation and 
destruction. I think that we need to 
look to human history. It is a truth of 
history that governments and man- 
kind, if given the opportunity under 
the law, will trample on human life. 
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History is strewn with such exam- 
ples. By legalizing human cloning for 
any reason, and many of them can 
sound altruistic even if they are false, 
we open a Pandora’s box which could 
set our civilization on a similar course. 
It is morally wrong to create human 
life, even nascent human life, for the 
purpose of experimentation and de- 
struction. 

Mr. WELDON of Florida. Mr. Speak- 
er, I thank the gentlewoman, and those 
were very well taken points. This is 
clearly a line in the sand. It is a demar- 
cation point; and if we go across that 
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line, if we say we are going to start 
creating human lives for the purpose of 
exploiting them for scientific research 
and then discarding them, where does 
that take us next? What comes around 
the corner? I have been arguing for 
years that it will usher in reproductive 
cloning. 

Indeed, in testimony that we received 
in my committee, we had a Dr. Cohen, 
Brian Cohen, who represented the 
American Society of Reproductive 
Medicine; and in his testimony he re- 
peatedly said ‘‘We are opposed to repro- 
ductive cloning at this time,’’ and he 
said it twice. Finally I asked him, 
“Why did you say ‘We are opposed to 
reproductive cloning at this time’?”’ 
And this fellow represents the Associa- 
tion of Fertility Experts in the United 
States, and essentially his response to 
me was that once all the science is 
worked out on this where it can be 
done safely, they want to be able to do 
it. They want to be able to clone 
human beings. And this is the brave 
new world, no longer confined to fic- 
tion literature, but it has essentially 
arrived because the follow-ons to this 
will be genetic manipulation, genetic 
enhancements. Eugenetics is what it is 
called, an attempt to try to eliminate 
undesirable traits in our culture and 
our society. So people will begin to not 
only select the gender of their desired 
offspring, but they may actually want 
to manipulate the genetic code of their 
offspring so they can get a specific 
height or size or physical appearance 
or IQ. I would imagine athletic per- 
formance will be one of the things that 
they will go after. 

And this is the Pandora’s box of 
issues that we are opening up if we 
allow human cloning to occur in the 
United States. Therapeutic cloning, 
embryo cloning or reproductive 
cloning, it is the path we are going 
down. And I just want to underscore 
the importance of us banning all forms 
of human cloning, which is what we are 
able to do in the Human Cloning Prohi- 
bition Act of 2003, and I just want to 
again underscore that there are people 
who are going to try to put lipstick on 
the pig. They are going to try to say 
that this is not cloning; and they are 
going to call it somatic cell nuclear 
transfer, or they are going to try to 
call it nuclear transfer technologies; 
and we are going to hear this kind of 
language being used both in this body 
and the other body. It is cloning. It is 
creating human embryos through the 
process of cloning. And people need to 
remember that no matter what they 
call it, that is what it is. 

I just want to underscore addition- 
ally that this is not purely a pro-life 
issue. Cloning of all types, therapeutic, 
embryonic, and reproductive cloning, 
has been made illegal in Germany by 
the leadership of the Green Party, 
which is pro-choice. Indeed, in the vote 
that we had passing my bill in the 
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107th Congress, I had seven or eight 
people voting for the legislation who 
had a 100 percent voting record with 
the National Abortion Rights Action 
League. 

And so clearly this is not an abortion 
debate. It is different from that. There 
are a lot of people who are pro-life like 
myself who have a very strong moral 
and ethical objection to cloning on the 
basis of simply creating human life in 
the lab to be exploited and destroyed, a 
so-called utilitarian approach. But 
there are many people on the left who 
are strongly opposed to cloning be- 
cause of their concern about eugenics, 
because of their concern about the im- 
pact this could have on the disability 
community, and very importantly 
there are a lot of people who are very 
concerned about the exploitation of 
women. If we are going to have in this 
country dozens of labs creating hun- 
dreds of human embryos every year for 
the purpose of doing research, where 
are we going to get those eggs from? 
Who is going to donate their eggs? Who 
will submit themselves to this kind of 
research? I will say who I think it will 
be. It will probably be poor women. It 
will probably be predominantly women 
of color. 

Indeed, I want to read this quote 
from Judy Norsigian. She is the co-au- 
thor of ‘‘Our Bodies, Ourselves for the 
New Century,’ the Boston Women’s 
Health Collective book, hardly a right 
wing group. What does she say? ‘‘Be- 
cause embryo cloning will compromise 
women’s health, turn their eggs and 
wombs into commodities, compromise 
their reproductive autonomy, and with 
virtual certainty lead to the produc- 
tion of experimental human beings, we 
are convinced that the line must be 
drawn here.” And I was very encour- 
aged by this latter part of her quote. 
She is not only concerned about women 
being exploited, but she has a concern 
about the dignity, the human dignity, 
and the indignity of this to be creating 
human beings for experimental re- 
search purposes and then to be dis- 
carded. 

If research cloning is allowed to pro- 
ceed in this country, or therapeutic 
cloning unfettered, in my opinion what 
ultimately will happen, because it will 
be so expensive to get these eggs from 
women in the United States because 
they will have to pay women thousands 
of dollars to undergo the procedure, be- 
cause of the fairly high incidence of de- 
pression in women who take these 
superovulatory drugs, we may have 
women requiring hospitalization fol- 
lowing the egg donation procedure or 
maybe even going so far as attempting 
suicide, what I think they will end up 
doing is they will end up going to third 
world countries. They will end up going 
to Central America, South America, 
away from the trial attorneys in the 
United States that can lead to law- 
suits, away from the prying eyes of the 
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American press and where they can pay 
women peanuts in order to get their 
eggs; and that I think is one of the con- 
cerns of people like Judy Norsigian. 
She knows that ultimately the poten- 
tial exists for women to be exploited, 
and that is just shameful that it would 
happen when there is no evidence that 
this could even work in animals. In- 
deed, the evidence, there was just re- 
cently an article in the mouse model 
where they tried to do therapeutic 
cloning and it did not work. 

The other thing I want to just share 
is this quote from Daniel Bryant, who 
is the Assistant Attorney General, Of- 
fice of Legislative Affairs. He says ‘‘en- 
forcing a modified cloning ban would 
be problematic and pose certain law 
enforcement challenges that would be 
lessened with an outright ban on 
human cloning. Anything short of an 
outright ban would present other dif- 
ficulties to law enforcement. And what 
he is talking about here is if we take 
the approach advocated by the form of 
the legislation being promoted by the 
gentleman from Pennsylvania (Mr. 
GREENWOOD) in the House and Senators 
HATCH and FEINSTEIN in the other 
body, just a reproductive ban, how will 
we enforce that? It will be impossible 
to enforce that. We will have all of 
these embryos in all of these labs. The 
Justice Department, police officers 
cannot monitor these labs regularly to 
make sure the embryos have been dis- 
carded rather than implanted in 
women. There will be no way to know 
whether or not reproductive cloning 
has occurred. So I feel very, very 
strongly that this is the best way for 
us to go. 

I will also point out that the Presi- 
dent has indicated that he wants a 
complete ban on all forms of human 
cloning, reproductive and so-called 
therapeutic cloning. So clearly, the 
time has arrived. It is critical that we 
as a Nation do the right thing. I believe 
the House of Representatives will do 
the right thing and ban human cloning 
in all of its forms, both embryonic 
cloning and so-called reproductive 
cloning, that all attempts at creating 
human embryos in the lab will be pro- 
hibited. This is an enforceable ban and 
a lasting ban. The advocates who say 
that we must allow embryo cloning in 
the lab because of its great potential to 
lead to cures of all these diseases, I 
again issue my challenge, show me the 
evidence. 

Traditionally in this country we al- 
ways have demonstrated that it works 
in animals before we attempt it in hu- 
mans. Show us the evidence in the sci- 
entific literature that this works in 
animals. They cannot. They will not be 
able to. The reason they cannot is be- 
cause it cannot be done. It has not been 
done in human models. Clearly this 
takes us down a very dangerous and 
precarious path, creating human life 
for the purpose of exploiting it and 
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then destroying it. A very dangerous 
road for us to walk as a Nation. So I 
would encourage all of my colleagues 
to vote in support of the ban on human 
cloning that we will be debating in the 
House of Representatives. 


EE 
THE PRESIDENT’S BUDGET 


The SPEAKER pro tempore (Mr. 
BEAUPREZ). Under the Speaker’s an- 
nounced policy of January 7, 2003, the 
gentleman from New Jersey (Mr. 
PALLONE) is recognized for 60 minutes 
as the designee of the minority leader. 

Mr. PALLONE. Mr. Speaker, this 
evening I wanted to talk about the 
President’s budget, but I also want to 
point out, using something very spe- 
cific examples of how the President’s 
rhetoric, if you will, with regard to 
what he wants to accomplish in this 
session of Congress, whether it be turn 
the economy around, create more jobs, 
reform Medicare, create a prescription 
drug benefit, the various things that he 
talked about in his State of the Union 
Address are not essentially backed up 
with the budget that he has presented 
to Congress and that we first had un- 
veiled here a few weeks ago. 

And it is disturbing to me because I 
think it creates what many have called 
a credibility gap between what the 
President promises versus what he de- 
livers. He creates the illusion that he 
will create new jobs, reverse our Na- 
tion’s current economic woes, ensure 
all Americans have access to 
healthcare, and provide seniors a pre- 
scription drug benefit; but then when 
we look at his budget for the year 2004, 
for the next fiscal year, we see that es- 
sentially what it does is mire the Na- 
tion’s future in record deficits, under- 
mine the future of the social security 
and the Medicare system at the time 
that they should be strengthened in an- 
ticipation of the baby boom generation 
which will at some point in the near fu- 
ture become 65 years of age, and we 
only have to look at the promises the 
President made in the State of the 
Union Address that he gave a year ago 
to see how ineffective he is at following 
up on his rhetoric once he leaves the 
Capitol. 

Last year, the President assured the 
Nation that ‘‘our budget will run a def- 
icit that will be small and short lived.” 
But 1 year later, according to Presi- 
dent’s budget message, annual deficits 
will run close to $300 billion a year for 
the next 2 years. Even more troubling 
under the President’s watch, the red 
ink does not appear to go dry any time 
in the near future, with deficits reach- 
ing over a trillion dollars by 2007. 

Just last week during the President’s 
Week recess, there was an article in 
the New York Times that said that the 
Federal debt was near a ceiling for a 
second time in 9 months, and I would 
just read the first couple paragraphs of 
that article, which was dated February 
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20, last Thursday, Mr. Speaker. It says 
“With budget deficits climbing rapidly, 
the Bush administration acknowledged 
today that the government had reached 
its legal limit on borrowing and would 
run short of cash by early April unless 
Congress once again raised the debt 
ceiling. 

“Because Congress inevitably does 
raise the ceiling after intense jousting, 
the announcement will have little, if 
any, effect on operations. But it high- 
lights the new era of red ink that the 
government faces even before Presi- 
dent Bush’s latest proposals for more 
than $1 trillion in tax cuts over 10 
years the White House now 
projects a deficit of more than $300 bil- 
lion this year and next, as well as defi- 
cits at least for the next decade.” 
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If you talk about the deficit, Mr. 
Speaker, if you think about what the 
President has been saying versus re- 
ality, he really has no credibility. 

When he took office in 2001, the Fed- 
eral budget had a surplus of $5.6 billion. 
Not only has he reversed those for- 
tunes, but on this President’s watch 
the red ink does not appear to go dry 
anytime in the near future, with defi- 
cits reaching $2.1 trillion over the next 
10 years. There again, I just use that as 
one example. There are so many exam- 
ples of it. 

I guess one of the things that is so 
obvious in this regard is what the 
President says about the tax cuts. He 
implemented some tax cuts about a 
year ago. He now proposes additional 
tax cuts and is talking about maybe a 
third set of tax cuts in another 6 
months or so. 

There was an article in today’s New 
York Times that, once again, talks 
about the President’s credibility gap in 
the context of the tax cuts. I just want- 
ed to go to some of those statistics, be- 
cause I think they are so important in 
terms of what the President says these 
tax cuts are going to do, who is going 
to benefit from them, how they are 
going to impact the economy, versus 
what the reality is. This was an article 
in today’s New York Times, and it is 
entitled ‘‘The President’s Tax Cut and 
its Unspoken Numbers.” 

It starts out by saying, ‘‘The statis- 
tics that President Bush and his allies 
use to promote his tax cut plan are ac- 
curate, but many of them present only 
part of the picture. For instance, in a 
speech in Georgia last week, the Presi- 
dent asserted that under his proposal, 
92 million Americans would receive an 
average tax reduction of $1,083 and that 
the economy would improve so much 
that 1.4 million new jobs would be cre- 
ated by the end of 2004.” 

Now, no one disputes the size of the 
average tax reduction. But what the 
President did not say is that half of all 
income taxpayers would have their 
taxes cut by less than $100, 78 percent 
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would receive reductions of less than 
$1,000, and the firm that the White 
House relied on to predict the initial 
job growth also forecast the plan could 
hurt the economy over the long run. 

You say, how does the President talk 
about an average tax reduction of 
$1,083 and then you find out that most 
Americans do not benefit in a signifi- 
cant way? The reason is because only a 
few rich taxpayers, in a sense, get the 
largest reduction. So if you take the 
number of taxpayers and you put it 
into the total reduction, you get an av- 
erage of $1,083, but most of the money 
is going to a very few wealthy tax- 
payers at the high end of the spectrum. 

The cut for those with incomes of 
$40,000 to $50,000, according to calcula- 
tions by the Brookings Institution and 
the Urban Institute, would typically be 
$380. For those with incomes of $50,000 
to $75,000 it would be $553. But if you 
are someone at the high end, then you 
are getting tens of thousands of dollars 
back in tax cuts. 

The President primarily when he 
talks about this tax reduction package 
talks about the stock dividends and 
how that is going to help not only turn 
the economy around, but help the aver- 
age person, because there are so many 
people, particularly seniors, he claims, 
that are going to benefit from elimi- 
nating the tax on stock dividends. 

But this article in the New York 
Times today addresses that and basi- 
cally explains again the President has 
a credibility gap in how he is spinning 
it, because among the points that he 
makes is that more than half of all tax- 
able dividends are paid to people 65 and 
older and that their average saving 
from eliminating the tax on dividends 
would be $936, and that 60 percent of 
people receiving dividends have in- 
comes of $75,000 and less, and he goes 
on. 

But what we find is only slightly 
more than one-quarter of Americans 65 
and older receive dividends and that 
two-thirds of the dividends the elderly 
receive are paid to the 9 percent of all 
elderly who have incomes of over 
$100,000. 

Essentially what you are having, 
again, is that most of the money, even 
with the stock dividend elimination, 
the tax on that, is going to very few 
senior citizens who have incomes over 
$100,000. The average senior citizen is 
not benefiting from it in any signifi- 
cant way. 

I mention this because, again, I think 
it is important that we all understand 
that the President says something, and 
he spins it and makes it sound like it 
is going to benefit everyone and turn 
the economy around, but then the re- 
ality is that it is not. It does not ac- 
complish that goal at all. 

Let me just give you some informa- 
tion, if I can, about job creation. Last 
month during his State of the Union 
address, the President said we must 
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have an economy that grows fast 
enough to employ every man and 
woman who seeks a job. 

Of course, obviously, I agree with 
that statement. Who would not? But, 
unfortunately, a huge gap again exists 
between his rhetoric of employing all 
Americans and the economic stimulus 
plan that even the White House says is 
only going to create about 190,000 jobs 
this year. 

He says everyone should have a job. 
He talks about an economic stimulus 
plan that will theoretically create 
190,000 jobs. But you have 8.6 million 
Americans now actively looking for a 
job. He does not have any credibility 
because—— 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
RENZI). The Chair would like to remind 
the gentleman from New Jersey that it 
is out of order to question the credi- 
bility of the President. 

Mr. PALLONE. Mr. Speaker, I accept 
your ruling. I did not realize you could 
not talk about the credibility, but I 
certainly will not use that term again. 

I just want to point out that when 
the President took office in January 
2001, unemployment had reached a 40- 
year low. Two years later, 1.7 million 
jobs have been lost. That gives Presi- 
dent Bush the dubious distinction of 
having the worst job creation record of 
any administration in the last 58 years. 

So when we talk about job creation 
and how his economic package is some- 
how going to create more jobs, it may 
create a few more, but it is not doing 
anything significant in terms of job 
creation as opposed to the amount of 
jobs that we have seen lost in this eco- 
nomic downturn. 

Now I want to talk a little bit in the 
same vein about some of the health 
care initiatives that the President has 
put forward, because the bottom line is 
that over the next few weeks we are 
probably going to hear more specifics 
about what he wants to do with Medi- 
care, with Medicaid, with access to 
health insurance, and also with some of 
the money that is going back to the 
States, other than through Medicare 
and Medicaid, to pay for some health 
care programs. 

Again, if you listen to what the 
President said during his State of the 
Union address, basically he said that 
he wanted to not only strengthen Med- 
icaid and Medicare, but also provide a 
prescription drug benefit in the context 
of Medicare for senior citizens. 

Again, I would like to point out the 
fact that most of what has been pro- 
posed with regard to Medicare and 
Medicaid, in my opinion, will not only 
not strengthen the programs but weak- 
en the programs, and that when he 
talks about providing a prescription 
drug benefit under Medicare, it is not a 
prescription drug benefit that most 
seniors will be able to avail themselves 
of. 
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In fact, again, in yesterday’s New 
York Times, Monday, February 24, 
there was an article on the front page 
entitled ‘‘Bush Proposes Major Changes 
in Health Plans. Critics See Less Secu- 
rity and Fewer Benefits.” 

I would stress that critics see less se- 
curity and fewer benefits because, the 
gist of this article says, essentially 
what the President is proposing with 
regard to not only Medicare and Med- 
icaid, but also with regard to Social 
Security, are radical changes in the 
programs and the way these programs 
are essentially set up. 

What I would like to do, if I could, is 
just highlight some of the major 
changes in the programs that I call 
radical or fundamental changes that 
are being proposed in these three very 
important programs that are relating 
to the health care of not only seniors, 
but poor people of all ages. 

I start out by highlighting the first 
paragraph of this article in the New 
York Times. It says, ‘‘President Bush 
has begun one of the most ambitious 
efforts to reinvent Medicare and Med- 
icaid since the programs were created 
38 years ago. Combined with his earlier 
plan for Social Security, the proposals 
offer a fundamentally different vision 
of social welfare policy, many experts 
say. 
“Several architects of those pro- 
grams, the people that put the Medi- 
care, the Medicaid and the Social Secu- 
rity programs together years ago, 
argue that the Bush administration is 
retreating from the goals of the Great 
Society and the New Deal and the 
promises that government made across 
the generations. 

“The Bush plans,” they say, ‘‘are es- 
sentially an effort to limit the Federal 
Government’s financial responsibilities 
and to cap what is now an open-ended 
guarantee of specific benefits, in an ef- 
fort to move from a defined benefit to 
a defined contribution.”’ 

Essentially what the critics are say- 
ing, and this is brought out in this New 
York Times article, is that these were 
programs, you talk about Medicare, 
you talk about Social Security, these 
were retirement security programs, in 
the case of Medicare for health care for 
seniors, in the case of Social Security 
retirement benefits for seniors, that 
were basically guaranteed. You paid 
into this system and you worked over 
the years, and then when you reached 
the age of 65, you knew that you had 
certain benefits that were defined and 
guaranteed. 

What the President is proposing now 
and the reason it is so radical is be- 
cause he is basically saying they are 
not going to be defined or guaranteed 
anymore. He is saying in the case of 
Medicare that essentially what you 
will get is a voucher. You will get a 
certain amount of money, and you can 
go out in the private sector and see if 
you can buy health insurance with that 
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voucher, if you will. But you may or 
may not be able to find it, and you do 
not know exactly what it is going to 
provide you with in terms of the ben- 
efit package. 

With regard to Social Security, of 
course, he is talking about privatizing, 
and your being able to take the money 
out and invest it in the stock market 
or other types of things, so that there 
is a certain amount of risk, if you will, 
that the money will not be there be- 
cause of those kinds of decisions that 
you made when you took the money 
away. 

Let me just get a little more into 
some of the specifics, because I think it 
is interesting to see how the New York 
Times has analyzed this, and also talk 
a little bit about what the Democrats 
would like to do differently with regard 
to the Medicare prescription drug pro- 
posal and how the Democratic proposal 
is consistent with the guarantees and 
the tradition and the history of the 
Medicare program, as opposed to the 
President’s proposal, which is not. 

What it says in this New York Times 
article, again from Monday, is that Mr. 
Bush’s Medicare proposal, being revised 
after an earlier draft drew fire on Cap- 
itol Hill, would encourage many bene- 
ficiaries to leave traditional Medicare 
and get their benefits through private 
health insurance associated with the 
program. 

Now, some of the Congressional Re- 
publicans, some of my colleagues on 
the Republican side of the aisle, have 
specifically been opposed or have ex- 
pressed reservations about the Presi- 
dent’s Medicare proposal, because what 
he seems to be saying is if you want 
the benefit of a prescription drug plan, 
that you have to go outside of Medi- 
care. In other words, you have to 
choose a private plan, an HMO or some- 
thing like an HMO, in order to get the 
benefits of a prescription drug plan. 

It says in the New York Times, ‘‘Crit- 
icism has come from even influential 
Congressional Republicans, alarmed at 
the possibility that the administration 
might be overreaching. They have been 
particularly scathing about the possi- 
bility that the Bush plan would require 
the elderly to leave traditional Medi- 
care and join a private plan to get drug 
benefits discussed in the earlier draft.” 

Now, the problem with this, again, is 
a fundamental change in the way we 
operate the Medicare program, because 
those who are in Medicare now know it 
is a guaranteed plan, it is a defined 
benefit; if you stay in the traditional 
plan, you can go to any doctor or any 
hospital and you get your health care 
covered. But what the New York Times 
says is that the architects of Medicare 
said the program was created with 
some fundamental precepts that the 
Bush proposal would undermine; that 
all working Americans pay into the 
same Medicare system, that the 
healthy and the sick, the rich and poor, 


February 25, 2003 


end up in the same program and all 
have the same core benefits when they 
retire. 

The idea that the elderly would be 
better served by a private nonprofit in- 
surance market is anathema to those 
veterans of the Great Society. They 
say before Medicare, the private health 
insurance market was a failure for the 
elderly, nearly half of whom have no 
hospital coverage, and they fear that 
private health plans would be at- 
tempted to recruit the healthiest of the 
elderly, leaving sick or more costly pa- 
tients in the original fee-for-service 
Medicare program. 

So basically the problem with what 
the President is proposing for Medicare 
is not only a practical problem, in the 
sense that we are not really sure and 
we really have no reason to believe 
based on past performance that the el- 
derly would be able to take this vouch- 
er and buy a good health insurance pro- 
gram, but the real danger is it under- 
mines the traditional fee-for-service 
Medicare program for those who stay 
behind, because they are going to be 
the sicker and the more expensive peo- 
ple to take care of. So the problems, if 
you will, and the costs of Medicare, are 
aggravated by the fact that now the 
Federal Government is paying for an 
older population, if you will. 
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So it is almost a prescription, if you 
will, to destroy the traditional Medi- 
care program. 

Now, what does the President do or 
propose with regard to Medicaid? Medi- 
care, aS we know, is the program for 
seniors, those over 65, primarily. Med- 
icaid is a health insurance program for 
poor people who fall below a certain in- 
come. 

Well, again, I am going back to the 
New York Times article from yester- 
day: ‘‘The issues raised in the Medicaid 
debate revolve largely around the role 
of the Federal Government. The admin- 
istration proposal would offer States 
advanced new power to reduce, elimi- 
nate, or expand health benefits for low- 
income people, including many who are 
elderly or disabled. In return for the 
flexibility and a temporary increase in 
Federal assistance, States would even- 
tually have to accept a limit on the 
Federal contribution to the program.’’ 

Now, critics assert it would replace 
the poors’ entitlement to health care 
with a block grant to the States just 
when the number of uninsured is ris- 
ing. Again, Medicaid a program for 
poor people, is partially funded by the 
States, partially by the Federal Gov- 
ernment. What the President is saying 
is, we will give you, the States, the 
flexibility to determine what kind of 
benefits and who is covered, if you will, 
by Medicaid. In return for that, 
though, in the long run, we are going 
to give you less money. So it is really 
a cost-saving device. But what it does 
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is undermine the guarantee that if you 
are poor and you are below a certain 
income that you are going to have your 
health benefits. 

It is the same thing in a different 
way that the President is proposing 
with Medicare in the sense that a pro- 
gram that is provided with a guar- 
antee, an entitlement, now ceases to be 
and the person is not sure whether they 
were going to get their health care or 
how they are going to get their health 
care or what kind of benefits they are 
going to receive. 

Now, the last thing that is mentioned 
in The New York Times article yester- 
day is: ‘‘Mr. Bush’s proposal for Social 
Security, first offered in the 2000 cam- 
paign, would also break sharply with 
the past by allowing workers to divert 
some of their payroll taxes to indi- 
vidual accounts that would be invested 
in stocks. While its political prospects 
have been dampened by the declining 
stock market, Mr. Bush reiterated his 
support for the idea last month in his 
State of the Union address. Both sides 
agree that the coming debate over 
these proposals,” that is all of them, 
Medicare, Medicaid, Social Security, 
“will be a fundamental clash of polit- 
ical philosophies over the obligations 
of government, the rights of the indi- 
vidual, and the role of the private sec- 
tor.” 

Again, I am not an ideologue, Mr. 
Speaker, and I am not talking about 
this in the context of the ideology, 
whether it is a conservative or a liberal 
idealogy or whatever; I am just very 
concerned, and I think we all need to 
be, about the practical implications of 
what the President has proposed. When 
we have programs like Medicare and 
Social Security that are so funda- 
mental to so many people in this coun- 
try and we talk about radical restruc- 
turing of those programs in a way that 
may save the Federal Government 
money, but also risks the types of 
guarantees that are provided tradition- 
ally to seniors, I think it is something 
that we better watch very closely. I 
fear, Mr. Speaker, that with so many 
other things going on, that it may be 
possible somehow to pass significant 
changes here without us focusing suffi- 
ciently on what they really mean and 
what the impact is going to be. 

Now, before I finish, I did want to say 
that in all of this argument, if you 
will, about health care, I think that 
there are two things that are crucial. 
One is that the number of uninsured in 
the country not continue to go up, 
which it has in the last couple of years; 
and, secondly, that we do, in fact, find 
some way to provide a prescription 
drug benefit for seniors. Because when 
I am home, when I am in the district, 
I hear primarily those two concerns 
when it comes to health care, which is: 
I was working, I lost my job, I do not 
have health insurance anymore. Or, I 
have my job, but the employer decided 
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to drop health insurance. Or, my em- 
ployer still offers health insurance, but 
now he is providing a package that 
costs me so much out-of-pocket that I 
cannot afford to buy it anymore or to 
take that option. 

The other thing I hear, of course, 
very frequently is from seniors who 
complain about the fact that Medicare 
does not provide a prescription drug 
benefit and that they have tried 
maybe, in some cases in New Jersey, to 
join an HMO that would give them a 
prescription drug benefit; but they 
signed up for it, and then later they 
were dropped because the HMO decided 
it really was not profitable to provide a 
drug benefit to seniors, or now the 
copay, what it costs them out-of-pock- 
et to pay for the prescription drug cov- 
erage, again is so high that it does not 
make sense for them to continue to 
stay in the HMO because the benefit is 
so limited and the cost out-of-pocket is 
so high. 

So I think we have to understand 
that for Democrats, we feel that these 
two issues must be addressed: the fact 
that more and more people have no 
health insurance and the fact that we 
need a prescription drug benefit for 
seniors. But I would venture to say 
that with regard to that prescription 
drug benefit, to go the way the Presi- 
dent is proposing, which is to say that 
one has to go out into the private sec- 
tor and join an HMO or a PPO or some- 
thing like that to get one’s drug cov- 
erage, is not the answer. 

In fact, the week before the recess, I 
actually participated in a press con- 
ference with Public Citizen; and they 
did a report on Medicare privatization. 
Basically, the report showed dramati- 
cally that HMOs and private insurance 
for seniors does not work; that the ex- 
perience that we have had in the last 
few years where seniors tried to opt for 
HMOs in many parts of the country 
were not available, and where they 
were available, maybe they lasted for a 
few years and then they either dropped 
the seniors or it became unaffordable. 

In my own State of New Jersey, in 
the last 2 years alone, nearly 80,000 sen- 
iors who had contracted with private 
HMOs lost their health coverage. In 
other words, the HMOs simply dropped 
them. So I just do not think, if we look 
at this Public Citizen report, we can 
come to any conclusion other than the 
fact that saying to seniors that in 
order to get your drug benefits you 
have to go into an HMO or something 
like that, some kind of private insur- 
ance is the answer. It is not. We know 
it is not. It does not work; it has not 
worked. 

So what the Democrats have pro- 
posed and what makes the most sense 
is simply expanding our traditional 
Medicare fee-for-service program to in- 
clude a prescription drug benefit that 
would be guaranteed for anyone who 
wanted it. We use the example of part 
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B. As many people know, Medicare part 
A is hospitalization and Medicare part 
B pays for doctor bills, and under Medi- 
care part B, you pay a certain amount 
of premium per month and the Federal 
Government pays for a certain percent- 
age of the doctor bills. We have come 
up with a plan that would essentially 
do the same thing with a drug benefit. 
You would pay a premium of $25 a 
month, a $100 deductible, so that would 
be out-of-pocket and then after that, 80 
percent of the prescription drugs would 
be paid for by the Federal Government 
and you would have a copay of 20 per- 
cent. Because of high bills, if one ends 
up spending as much as $2,000 out-of- 
pocket, then the Federal Government 
would pay 100 percent of your costs. 

The last thing and the most impor- 
tant thing, I think, in many respects of 
what the Democrats propose is that we 
have a clause in our proposal that was 
introduced and voted on last session 
that says that the Secretary of Health 
and Human Services who administers 
the Medicare program has to negotiate 
for lower prices for drugs, because now 
he has 40 million seniors and he can ne- 
gotiate for lower prices. 

So basically, what the Democrats are 
saying is, yes, we want to expand Medi- 
care to include prescription drugs; but 
we want to do it in the traditional way, 
so everyone has it, no one has to go to 
a private insurance or opt for an HMO 
to get it, you just get it; and the sys- 
tem is very similar to what we do with 
part B under Medicare now for doctor 
bills. 

Mr. Speaker, I see one of my col- 
leagues and I yield to him. 

Mr. RODRIGUEZ. Mr. Speaker, I 
thank the gentleman, first of all, for 
coming out here tonight and talking a 
little bit about some of those issues 
that concern us. I know that as the 
gentleman talks about health, one of 
the things that really bothers me is 
now, the President’s proposal, as it 
deals with the issue of health, one of 
the things that he has done is that he 
has begun to look at Medicaid, which is 
the monies that go to the most indi- 
gent of this country, and he has also 
looked at what we call the dispropor- 
tionate share. That is the money that 
goes to those hospitals out there that 
are providing that indigent care that 
have no reimbursement except what we 
provide them. So these are two areas of 
serious concern because it deals with 
the most indigent, the most needy in 
our country. 

In addition, he has also looked at 
what we call the CHIP program. The 
CHIP program for Americans out there 
is the program that addresses the needs 
of those youngsters, of those parents 
that are hard-working, they are work- 
ing, they are making $20,000, $80,000, 
$40,000; but they do not qualify for 
Medicaid because they are not poor 
enough and they are hard-working. 
When they go to the hospitals, they do 
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not get reimbursed on the dispropor- 
tionate share. So here we have three 
programs: the Medicaid for the most 
indigent, the disproportionate share for 
those hospitals to help them out, for 
providing that care, and the CHIP pro- 
gram that addresses the needs of those 
youngsters of those parents. 

He is proposing to lump them all up. 
Here is a program that is a direct at- 
tack on the most needy of this coun- 
try, the ones that are hurting the most 
in health care; and instead of respond- 
ing and providing the needed resources 
that are needed out there, he is looking 
at providing a block grant and, at the 
same time, providing those resources 
to the States. But as the gentleman 
well knows, those States are in need 
right now. Those States are hurting 
when it comes to health care. These 
are programs that have worked and 
have somewhat been responsive to 
some of those needs. What is he doing? 
He is attacking the most needy of our 
population. So that really concerns me. 
It really bothers me. I wanted to share 
that, because I know the gentleman 
has talked about health care and the 
importance of health care, and I know 
the gentleman has also been touching 
on the budget. 

What also bothers me is that as he 
looks at the budget, he is also doing 
the same thing when it comes to the 
most needy of our children. Under the 
Department of Health, we have a pro- 
gram that is called Head Start, one of 
the most beautiful programs that we 
have had for a long time. It has been 
very good. Statistics indicate, it has 
been shown that it has been the pro- 
gram that has responded and has been 
real good for those kids that are out 
there and has been meeting the needs 
of our youngsters. Yet we know it only 
represents 40 percent of the kids that 
qualify for Head Start that we are 
funding at the present time, and it 
only has 2 percent of the early child- 
hood, those kids that are 2 and 3 years 
old. 

Yet the President is choosing to de- 
stroy this program because his pro- 
posal is to block grant those monies 
and give it to the States, when right 
now those programs are being run lo- 
cally, they are locally controlled, and 
he is going to create, by moving that 
money from the Department of Health 
to the Department of Education, it is a 
very serious move because right now 
the Department of Health also with 
Head Start, they work with our par- 
ents, they work with our kids; and they 
provide not only cognitive skills and 
educational skills, but also reach out 
to them in terms of services and needs. 
So what he is choosing to do is he sees 
these dollars out there, and he is 
choosing to put them in a block grant 
and throw them at the States. 

Well, I can attest to my colleagues, if 
they come to Texas where I am from, 
Texas has had a history of not funding 
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full-day kindergarten. We only fund 
half; the rest of the day is funded only 
by the taxpayer through local school 
districts. So if that occurs, I can attest 
that we will have a real problem, and 
they are going to destroy a program 
that has been there providing for those 
needs. By doing this, they are going to 
use that money to supplant because of 
the fact that they do not have the re- 
sources to provide the existing services 
that they have throughout this coun- 
try. So I am real disappointed, after 
what has happened in his efforts that 
when it comes to education, he has not 
been there. 

I also want to share, and I do not 
mean to take too much of the gentle- 
man’s time, but I want to share a cou- 
ple of other things, because there is a 
pattern here. He decided to attack 
Head Start and try to put it into a 
block grant; he has attacked the most 
needy of this country with Medicaid, 
CHIP, and disproportionate share in 
terms of health; and he is also now at- 
tacking our veterans. These are the in- 
dividuals that have fought for this 
country. At a time that we have de- 
clared war, he is asking Priority 7 and 
Priority 8 veterans, those veterans 
that are making just about $30,000 or 
so, for them to begin to pay more than 
what they already do for the services. 
And at the same time, not only is he 
attacking the resources for our vet- 
erans, but he is also attacking their 
kids. Not the kids of the veterans, but 
kids of the servicemen who now we are 
asking, or who are out there in Afghan- 
istan, we are asking them to go to the 
Middle East, we are asking them to go 
to the Philippines, we are asking them 
to be in Colombia. 
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So those are the same soldiers of 
those kids that now we are saying we 
do not plan to help fund their edu- 
cation through the assistance. So those 
are the types of proposals that we have 
before us. At the same time, he brings 
to us a tax cut when we do not have 
sufficient resources. 

If we do have a war, if we do have 
one, who is going to pay for that war? 
At some point in time every war, and I 
asked for a CRS study from the Con- 
gressional Research Office, I have 
found that for every single war we have 
had, with very few exceptions, we have 
always had a tax to pay for that war. 
In this case, we do not. It is being paid 
out of the deficit, which means we are 
asking our soldiers to go out and fight, 
and then we are asking them and their 
kids in the future to pay for it because 
of the debt. 

So, Mr. Speaker, I am hoping that as 
we move forward we will have an op- 
portunity to talk about these issues 
and concerns that confront us. 

I want to touch base just a minute on 
education, because here we have a bill 
that is basically the President’s bill. It 
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is the Leave No Child Behind Act. Well, 
for 2003 we are already going to leave 
some children behind, because he has 
cut $7 billion from that. As the pro- 
posal comes out for 2004, it is a $9 bil- 
lion cut. 

So when we talk about a promise, 
and then we come back on that prom- 
ise of leave no child behind and we cut 
$9 billion from the 2004 proposal, and 
this is at the same time that our 
States are having a rough time, I have 
difficulty comprehending what the ra- 
tionale is. I have difficulty under- 
standing, when he has verbalized his 
concerns for education, but at the same 
time he does not display that through 
the form of a good budget. 

The budget basically determines ev- 
erything. If he cuts taxes and we do not 
have the resources, I do not care what 
we say about anything else, it is not 
going to be there. So it becomes really 
important that we are forthright about 
that. 

Now we hear that he is willing to 
come up with about $50 billion on for- 
eign aid to try to pull off this war, not 
to mention that the war might cost us 
from $100 billion to $200 billion addi- 
tional. These are issues that we really 
need to go and talk about before the 
American people. 

I want to thank the gentleman for 
coming up tonight and allowing us an 
opportunity to talk a little about the 
budget and the issues that concern us. 
I know that the gentleman has been a 
constant worker, especially in the area 
of health care. I want to personally 
thank the gentleman, and I know we 
have another colleague that might 
want to say a few words. 

Mr. PALLONE. Mr. Speaker, I appre- 
ciate the gentleman’s coming down. I 
know he has been a leader on the 
health care issue as well. Let me just 
make a couple of comments about the 
things that he said. I think we have 
about 20 minutes or so left. 

The thing the gentleman mentioned 
when he talked about education, that 
is so important. I do not want to talk 
about credibility gaps, I will not use 
that word again; but the idea that one 
makes a promise with no child left be- 
hind, which means very obviously that 
no child is going to be left behind, 
when we know that in many parts of 
this country in the public school sys- 
tem children are being left behind ei- 
ther because they do not have the 
money or because they cannot locally 
get the teachers, or whatever the rea- 
son. 

So the President gets up with much 
fanfare a couple of years ago and says 
no child is going to be left behind. But 
when we get a budget with a $9.7 billion 
shortfall from what would be necessary 
to authorize and carry forth that act, 
that no-child-left-behind program, it is 
essentially hypocritical to continue to 
talk about no child left behind. So I 
think this is a perfect example of the 
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kinds of things that I have been trying 
to point out tonight. 

Going back to the health care issue 
again, the other thing that I think is so 
important is that this week the Na- 
tional Governors Conference is taking 
place. I think it is here in Washington. 
I am not exactly sure. What the Presi- 
dent has been trying to do is to sell 
this Medicaid proposal to the Gov- 
ernors by saying, look, we are going to 
give you a lot more flexibility with 
this program, but you may get less 
money. We may cap the amount of 
money that you get. 

The Governors have already been 
coming back on a bipartisan basis, 
some of them, saying this is not such a 
great idea because we do not have the 
resources. We know that, as the gen- 
tleman mentioned, in the States be- 
cause of the economic downturn, most 
of the States do not have the money to 
continue to pay for these health care 
programs for poor people; or even for 
those who are working, like in the 
CHIP program, we call it kid care in 
New Jersey, providing health insurance 
for kids. 

So what we are seeing is with what 
the President is proposing and the 
fewer dollars that he is giving out, 
with the number of uninsured, the 
number of kids that are going to be 
covered by CHIP are going to be re- 
duced. The problem is if we implement 
this Medicaid program, the States are 
going to have the ability to basically 
cut back on that as well, so we will see 
more and more people that have no 
health insurance. 

I am not talking pie in the sky here 
to my colleague. It has already hap- 
pened in my home State of New Jersey. 
Some States have already expanded the 
CHIP program to cover the parents of 
the kids, or single adults who are 
working but do not get health care on 
the job. In New Jersey, the Governor 
has already announced that he has to 
get rid of those. There is even a ques- 
tion now about whether all the kids are 
going to be covered. So this is not 
something that is abstract. 

The President would have to make 
sure that he provided significantly 
more resources to programs like S- 
CHIP or to Medicaid in order to guar- 
antee that the programs continue to 
exist at the current levels, or to take 
in the people now that, because of the 
economic downturn, are not covered by 
health insurance. 

What the Democrats propose, the 
gentleman remembers, in our economic 
stimulus package is that we would give 
more money to the States for Med- 
icaid. We would up it by another 2 per- 
cent so they would not have to put out 
as much State dollars, which they do 
not have to cover everyone eligible for 
Medicaid. 

We are saying in these hard economic 
times the Federal Government should 
do more to guarantee that working 
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people that cannot get health insur- 
ance are covered. The President is 
doing the opposite at the very time 
when there are more and more people 
who have the need. It really is a wrong 
thing to do. 

Let me just indicate, the gentleman 
from Texas (Mr. RODRIGUEZ) said it, we 
have a problem in health care out 
there. We would think that as a way of 
responding with the stimulus package, 
that we would not only answer a prob- 
lem that exists out there such as 
health care, but we could also address 
the problems that our States are hav- 
ing. 

One of the biggest problems and one 
of the biggest budget problems they 
have is health. So not only do we help 
the States in addressing the problem of 
the issue of health care and the defi- 
cits, but we would also be stimulating 
the economy by doing just that, and 
solving a problem and doing a good 
deed in terms of making sure that peo- 
ple have access to good quality health 
care. 

So Mr. Speaker, if I can, I have seen 
the President in terms of his pattern. 
In Texas, he did exactly the same 
thing. He reached out to the Demo- 
cratic side, and he was very open about 
reaching out and trying to help in edu- 
cation; but he also did a tax cut. 

In Texas right now they have about a 
$12 billion deficit also. Now, yes, they 
have a great education bill, but they 
have no money to fund it, very similar 
to what he did over here. He came out 
here and reached out to Senator KEN- 
NEDY and the liberals and the Demo- 
crats and talked about education, did 
his tax cut and did the education. Now 
we do not have the resources, or we do 
not have the priority of the resources, 
to fund that same education bill that 
he has authored, and that same bill 
that he ought to be proud enough to 
put in the $9 billion that he agreed to 
when he cut that agreement. So we are 
hoping that he does not go back on his 
word, and that he fulfills that promise 
of leaving no child behind. 

Mr. PALLONE. Mr. Speaker, I appre- 
ciate the comments of the gentleman. I 
thank him for coming down. 

I yield to the gentlewoman from 
Texas (Ms. JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, it is interesting to have two 
Members of the House from the State 
of Texas. It is a pleasure to join my 
distinguished colleague, the gentleman 
from New Jersey (Mr. PALLONE), be- 
cause he has been a leader on focusing 
us on the choices that have to be made. 

Certainly, my good friend, the gen- 
tleman from Texas (Mr. RODRIGUEZ), 
chairman of the Hispanic Caucus, in 
his prior life was such an advocate for 
health care issues in our own State. I 
know that the State legislature misses 
him and his leadership. He spoke elo- 
quently of so many important issues. 

It concerns me to bring Texas to the 
forefront again, but as we do so, we use 
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it as somewhat of a model. It is sym- 
bolic, if you will, of the plight of States 
around the Nation, which is one of the 
reasons why I support the Democratic 
economic stimulus package and our ap- 
proach to the budget, which is to make 
the choices but make the choices as it 
relates to the domestic agenda, if you 
will, and, as well, be very cognizant 
that we cannot have it all. 

Whatever side of the war question we 
happen to be on, and many of us have 
expressed our opposition, but whatever 
side Members are on, we have to realize 
that this war, if we enter into it, is 
going to cost at least $9 billion to $13 
billion a month. That means that we 
will have to make choices as to how we 
design the budget; whether or not we 
take the leadership of our colleague, 
the gentleman from South Carolina, 
who has raised a very important ques- 
tion of making sure that we respect or 
show concern for the deficit and make 
choices for helping people climb out of 
poverty and climb out of a state of eco- 
nomic, if you will, deterioration. 

But, unfortunately, I come to the 
floor to share the laundry list of con- 
cerns that I have that are not being 
considered by the present administra- 
tion, that are now the fallout because 
of the proposed tax cut of the present 
stimulus package, but really the im- 
pact of the tax cut of just the last fis- 
cal year that is now trickling down to 
the States. 

I left Houston under the very terrible 
shadow of my community coming to- 
gether to reach out, with community 
leaders pleading to prevent cuts in 
mental health services. We are at a 
point now where we are actually clos- 
ing down services, closing offices that 
serve outpatients in our community for 
mental health, mental illness, because 
we do not have the funding. 

We have policemen, firefighters, 
counselors, academicians, city council 
persons, mayors, coming together to 
plead with our State legislature. Let 
me say that the State legislators are 
certainly struggling with the $10 bil- 
lion to $12 billion deficit in the State 
itself, trying to be responsive; but 
frankly, the counties and cities are 
feeling the brunt. We are literally clos- 
ing facilities in Houston as we speak. 
We are literally not responding to the 
needs of our constituents for services 
dealing with mental illnesses. 

Just yesterday I spoke to a con- 
stituent who had a family member liv- 
ing with them who truly needed to 
have outpatient services, truly was suf- 
fering; one who was in denial and need- 
ed services for the mental illness that 
they had but could not get it. 

This is part of the laundry list. If we 
do not look at a budget that is able to 
be grounded not in a huge $600 billion- 
plus tax cut to the top 1 percent of the 
Nation, leaving those in the working 
middle class economic level without 
any remedy whatsoever, this is the real 
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face of the huge deficit that this ad- 
ministration is building, people who 
are now being closed out of services. 

Let me mention something that only 
gets mentioned, I guess, when we go to 
town hall meetings. I think we frankly, 
and this is to the Speaker, need to ad- 
dress this, and this is what we call the 
notch babies, or the question of mak- 
ing fair that unequal pension program 
where teachers are not able to access 
the Social Security system because of 
a certain pension system that they are 
in in particular States. That hits Texas 
a lot and several other States. Those 
are some of our senior citizens who are 
in a program that now cannot be fund- 
ed, or they cannot move out of that 
program to access Social Security, and 
they are barely making ends meet. 

The gentleman has been a leader on 
the guaranteed prescription drug ben- 
efit through Medicare. One of the 
issues that Democrats, I believe, to a 
person, have made a commitment to 
see through, and frankly I believe we 
have made a very strong and valiant 
commitment to see it through in this 
session; but that, of course, is a choice 
that would have to be made in a budget 
designed to make choices for social 
needs and needs of individuals’ domes- 
tic agendas as opposed to the agenda 
that may lead us into war. 

That is a concern that I have: Are we 
going to be able to tell those seniors 
who are today making choices of rent, 
making choices of utilities, and mak- 
ing choices of cutting their drug pre- 
scriptions in half? Of course, what they 
do is, they do that themselves. There- 
fore, they cause detriment to their 
health because of the fact that we are 
not able to build into our budget or be 
able to fund a guaranteed Medicare 
prescription drug benefit. 

I just came from a reception hon- 
oring a group that deals with world 
hunger. I was told at this meeting that 
we are not able, or that we have some 
of the highest percentages of malnutri- 
tion in the United States, that our 
children are malnourished. 

I will say to the gentleman that 
Texas is again at the top of the list for 
malnourished children and children liv- 
ing in poverty. The key is that many 
people complain about the school 
breakfast and lunch program. We are 
being told that some children in Amer- 
ica are not even able to match the 40 
percent amount that they need to be 
able to pay for lunch and pay for 
breakfast. 
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I have heard a lot of complaints. I re- 
member 2 years, 4 terms ago, I am try- 
ing to remember, 1995, I guess, when we 
had a valiant fight to preserve school 
lunches or to make sure that people 
knew, this Congress knew, in fact, 
some of our colleagues knew that 
school lunches or the cuts in school 
lunches were just unacceptable. I think 
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we prevailed upon that. But here we 
are now, full circle, where the funding 
for school lunches, where the States 
are suffering, and the children of fami- 
lies cannot afford the matching 
amount. This is a question of making 
choices, of living in poverty or accept- 
ing the fact that our children live in 
poverty and are malnourished. 

I heard my good friend from Texas 
talking about Medicaid, but I hope it 
was mentioned that we have a trickle- 
down effect from that because we have 
HHS regulations loosening the, if you 
will, the sort of guidelines that the 
State may utilize. What is the reason? 
Not to make it easy on the State to be 
able to serve its constituency but to 
make it easy on the State to cut people 
off of Medicaid. 

I think in this day and time, some of 
those very families on Medicaid have 
young men and women now facing 
harm’s way in the United States mili- 
tary. Some of those very same families 
are families that are in need of Med- 
icaid. And now because of loosening 
guidelines, the State may pick and 
choose who will be able to access 
health care in our community. We just 
passed a welfare bill, and you heard the 
debate on the floor of the House. We 
had a bill that would provide a safety 
net for those who are trying to move 
themselves out of welfare who may be 
coming to a point of reaching sort of a 
cap on Medicaid and child care. And 
now we have passed a bill that did not 
provide a safety net in child care. In 
fact, there were not enough dollars for 
those mothers who want to be able to 
move or those parents, single parents, 
whoever it might be, to step out of wel- 
fare and have children that need child 
care. Here is a safety net that is going 
by the wayside. 

So I believe the budget approach that 
we want to take is reasonably adjust- 
ing to and addressing a domestic agen- 
da that this Nation can be proud of; a 
domestic agenda that would include a 
guaranteed Medicare prescription drug 
benefit, that would include recognizing 
the needs of the individuals suffering 
from mental illness. We have always 
had a problem with that. We have yet 
to pass in this Congress the issue of 
parity. And I say that I always have to 
bring up my dear friend and all of our 
friend, Senator Paul Wellstone, who 
was a vocal fighter for parity in mental 
illness. We have not reached that. And 
the reason why we could not complete 
that deal, if you will, was on the ques- 
tion of the budget and finances and 
choices. Why should we, this Congress, 
year after year and session after ses- 
sion deny people who rightly deserve 
the consideration of the people’s house 
and their representatives in Wash- 
ington to be able to provide funding or 
at least matching funds to their State 
governments? 

Frankly, I believe that it is a shame 
on us, shame on our House and shame 
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on all of us that we are not able to ad- 
dress these questions. We will not be 
able to do this if we do not sit down in 
a reasonable manner and put forward a 
budget that does not spend all of its 
time carving out the needs of others 
just in order to respond to a $600 billion 
permanent tax cut or more. And I want 
to put the word in there ‘‘permanent,”’ 
and I think my good friend who is on 
the floor said in times of need we al- 
ways made sacrifice. 

I am not a supporter of the war but 
if, for example, that occurred, that is 
time for sacrifice. A sacrifice does not 
entail a $600 billion-plus permanent tax 
cut to individuals at the 1 percent tax 
bracket. But let me add this as I close. 
Not only the 1 percent tax bracket but 
the, I believe, nonsensical explanation 
of giving relief on dividend income sug- 
gesting that it has been taxed twice. It 
has not been taxed twice. It is taxed as 
income to the corporation. They then 
give the dividend to the recipients of 
the dividend. It is income and the in- 
come of the individuals. So you are 
taxing the dividend. The dividend 
should not have a life of its own. It is 
taxing the individuals who, I believe, 
would be willing to sacrifice while we 
are in a state or a condition that re- 
quires sacrifice of all individuals. That 
is ridiculous. 

And let me close on a personal note, 
because it is very near and dear to us 
in my community and that is NASA. 
And, of course, there is a great debate 
and will be a great debate on the 
human space shuttle, but I am very 
gratified that over the years we have 
gained friends in this House realizing 
that the human space shuttle gen- 
erates research in HIV/AIDS and 
stroke, heart disease and cancer. And 
all of us have offered our deepest sym- 
pathies to the Columbia 7 families and 
to the NASA family, people who are 
committed to expanding our horizons. 
Well, that is something that we consid- 
ered a part of America’s culture and 
achievement. 

Now, I hear discussions of budget 
cuts that may be looking at cutting 
human space flight before we even find 
the answers of the Columbia tragedy 
and not looking at it for what it has 
done for Americans and America and 
the world, giving us the opportunity to 
push the intellectual research, sci- 
entific and medical envelope to provide 
new discoveries that would help create 
better lives not only for Americans, for 
people around the world. 

We have to make those kinds of 
choices if we continue along these lines 
of deficit building, huge tax cuts and a 
budget that does not focus itself on the 
needs of people in this Nation, and of 
course the pending winds of war that 
may cause us to spend enormous 
amounts of money, and not only at this 
time but in the rebuilding of the na- 
tions that may be impacted as we are 
already doing in Afghanistan. 
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So I want to thank the distinguished 
gentleman for coming to the floor and 
bringing these very vital issues up. It 
pains me to have to be able to say to 
constituents over and over that we are 
trying to work on your issues and we 
are seeking relief when they are suf- 
fering on a daily basis. I think we need 
to get to work and focus on a budget 
that focuses on a domestic agenda that 
makes sense to Americans, but most 
importantly addresses the pain that 
many Americans are suffering right 
now today. 

Mr. PALLONE. Mr. Speaker, I think 
we have just a few more minutes, but I 
am really pleased that the gentle- 
woman raised the issue, first of all, of 
the cost of war and some of the aid 
packages like to Turkey that has been 
in the paper the last few days and also 
to NASA. Again, my point this evening 
when we started this Special Order was 
to discuss the President’s rhetoric 
versus what he is actually doing with 
the budget and all of promises, if you 
will, that are made about turning the 
economy around, creating more jobs, 
providing health care, providing pre- 
scription drugs, not raising the deficit. 
And then what we find is that these tax 
cuts do not really help the average 
guy, do not do anything really to stim- 
ulate the economy and are creating 
these huge deficits. 

But what the gentlewoman is point- 
ing out is that in addition to that is we 
do not have a true budget at all be- 
cause we are not including the cost of 
the war which, as the gentlewoman 
said, is estimated at something like 
$100 to $200 billion. And that does not 
include the AID package. Of course, I 
point to Turkey because that has been 
in the paper. I do not know how many 
other countries will be asking for 
money. I think that was in the tens of 
billions, what is being discussed. 

None of this is in the budget. And so 
the reality is we may wind up with a 
situation that by the time this budget 
is adopted in the appropriation bills by 
the end of the fiscal year where there 
have to be even more cuts if you are 
going to implement, more cuts in 
health care, more cuts in the things 
that we were discussing, education, if 
you are still going to have these tax 
cuts and pay for the cost of the war or 
perhaps bigger deficits. 

Again, it is just a very sad situation 
because I think that the President has 
to be forthright with what he is really 
doing and not say that we are going to 
be able to turn the economy around 
and do all of these things and give tax 
cuts and fight a war and not increase 
the deficit. It does not add up. It just 
does not add up. And it is really incum- 
bent upon us over the next few weeks 
as we move forward and adopt some 
sort of budget to make the points that 
the two of you have been making to- 
night because we are not, I do not 
think we are being honest with what is 
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really going on around here and we are 
trying to be honest. And we have to 
call the President and the Republican 
leadership to task about what they are 
really going to be able to accomplish. 
So I want to thank my colleagues. 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, just for a moment, I want to 
make sure the gentleman emphasizes 
that they are promises made, but they 
are promises not kept. 

The one point I want to make on a 
prescription drug benefit, while we 
have such a disagreement, if you will, 
is because the one that has been prom- 
ised that has not yet been con- 
summated, if you will, still requires 
seniors to take money out of their 
pocket, still is sort of a managed-care- 
type proposal. And my only fear, as I 
mentioned by starting out by saying 
that I have doors closed on those suf- 
fering from mental illness, is that I 
have experienced 2 or 3 years ago HMOs 
just closed up shop on my seniors and 
left. So I just do not want to see that 
happen again, and that is why I think 
this is an important challenge. 

Mr. PALLONE. Mr. Speaker, the no- 
tion that we will be able to rely on the 
HMOs in the private sector to provide 
the drug coverage or any kind of cov- 
erage is totally belied by the reality of 
what has happened in the last few 
years. In New Jersey alone in the last 
2 years 80,000 seniors taken off, HMOs 
dropped them. 

If we do not provide across-the-board 
prescription drug plans the way the 
Democrats have devised, we have no 
guarantee that the seniors will get 
their drug coverage. I cannot believe 
after the experience we have had the 
last few years that has dramatically 
shown that HMOs will not provide the 
seniors with the drug coverage, that 
anyone, including the President, could 
suggest that somehow that is not the 
answer. It is, again, the suggestion or 
the promise that you will do some- 
thing. The reality will be very different 
because they will not be able to find 
that kind of coverage. It will not exist. 


EE 


NO SUPPORT FOR MIGUEL 
ESTRADA NOMINATION 


The SPEAKER pro tempore (Mr. 
BEAUPREZ). Under the Speaker’s an- 
nounced policy of January 7, 2003, the 
gentleman from Texas (Mr. RODRIGUEZ) 
is recognized for 60 minutes. 

Mr. RODRIGUEZ. Mr. Speaker, I 
thank the Speaker for allowing us the 
opportunity to be here tonight. 

I wanted to come out tonight to talk 
a little bit about the issue that the 
Senate is having to deal with and that 
is the issue of the nomination of 
Miguel Estrada. And I want to person- 
ally, first of all, thank the Senators 
that are choosing not to support the 
nomination. And I want to personally 
thank them because I know that as a 
caucus we had appointed the gen- 
tleman from Texas (Mr. GONZALEZ) and 
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the gentleman from California (Mr. 
BECERRA) and the gentleman from New 
Jersey (Mr. MENENDEZ) and several 
others to look at the nomination proc- 
ess. And we have had a process where 
we have asked Members to come for- 
ward, and my understanding is that we 
have always, every single Hispanic that 
has ever come before us we have ap- 
proved. This is the first nominee that 
we have chosen not to approve. 

And the reason we have done this, 
and it was not an easy decision, it was 
a hard decision because of the fact 
that, after all, he is a Hispanic and we 
recognize that it would be very dif- 
ficult for us to go against him. But the 
reality was and what we were all 
unanimously in agreement that we 
could not endorse this nominee and, in 
fact, that he did not deserve our nomi- 
nation, our recommendation. And the 
reason we came to those conclusions 
was after we had had the opportunity 
to interview him, after we had an op- 
portunity to look at the documenta- 
tion, and, first of all, we found that Mr. 
Estrada has no judicial experience. And 
when we have looked at the fact that 
we are going to be nominating this per- 
son for life to a court that will be the 
second most powerful court next to the 
Supreme Court, we really need to take 
note that he has to be a little bit more 
responsive about answering the ques- 
tions that come before him. He has to 
be a little more truthful about coming 
forward because either he is naive 
about some of the questions or the fact 
is that he chooses not to respond on 
the questions that were asked of him. 
And that really disturbed us. 

One might ask, well, let us give him 
a shot. Well, the reality is that that 
might be the case for elected officials, 
individuals that might be here who get 
elected. But here is a person that we 
are going to be appointing for life. Here 
is a person that we recognize that we 
do not, if we do not ask those questions 
will be there for rest of his life. 

It is not a typical appointment of 
someone like ourselves that we run for 
office that you might say, well, let us 
give this candidate an opportunity to 
serve. If he does not make it, then we 
will not vote for him the next time. 
That is not the case when it comes to 
Federal appointments. They are in 
there for life. So it becomes really im- 
portant that the Senate have the op- 
portunity to have the documentation 
that is needed, to have the documenta- 
tion that is asked of them, and it is 
something that is fair. 
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As elected officials, one of the things 
that we are told from the very begin- 
ning, at least the advice I was given 
some time back, was that be very care- 
ful as an elected official about writing 
letters of endorsements, and so I take 
that very seriously. I never write let- 
ters of endorsement unless I know the 
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person, and even then, in certain cases, 
if I know the family, but we have to be 
very cautious because we do not know. 

In this case, the Senate has an obli- 
gation, a constitutional obligation, a 
responsibility, to make sure that if 
they nominate someone, that they 
have had a chance, because it is kind of 
giving a letter of recommendation, and 
this is a letter of recommendation as a 
form of a nominee and accepting the 
nominee for life. So they have to make 
sure that, if nothing else, the person is 
able to respond to some of the ques- 
tions that are up there and to be able 
to respond in a way that allows an op- 
portunity for us to learn a little bit 
about the candidate. 

One of the things that I know he has 
been asked time and time again about, 
for example, simple questions about 
which court cases does he think have 
been wrong or have been decided or 
have been harmful, which court cases 
have not. I am not an attorney but I 
could tell my colleagues that there 
have definitely been some court cases 
out there, some of the cases that al- 
lowed for slavery, Plessey versus Fer- 
guson, and a lot of those cases that al- 
lowed us not to treat African Ameri- 
cans as full human beings. Those could 
be easily responded to, but he chose 
not to do that. He chose not to open up 
and talk about his concerns. 

We asked the Senate to continue this 
effort until we get a response from the 
candidate. And one of the things that I 
want to share is I know there is a lot 
of dialogue about the fact that we are 
Hispanics and we ought to be sup- 
portive. The reality is it is because he 
is Hispanic. We also want to hold that 
anyone accountable, but more so any- 
one who is Hispanic; and before we 
would ever go against it, we would 
make sure that it would be for the 
right reasons. One of the concerns that 
we have is that he is just not respon- 
sive. He has not, and the reality is that 
he does not have the experience that a 
lot of other attorneys have had. 

Once again my colleagues say, well, 
he is well qualified. But we have a lot 
of municipal judges out there, we have 
district judges out there, we have had 
some of our own Members, the gen- 
tleman from Texas (Mr. GONZALES), has 
been a judge and has had some experi- 
ence in that area. There is a great 
number of other people that are well 
qualified that could basically serve, 
but the administration chose to bring 
one of the most difficult candidates. At 
the same time, I know that the Senate 
has confirmed more than a hundred 
other candidates. So this is one can- 
didate that we have a problem with. 

The other side talks about the fact 
that, well, he is a Hispanic and that we 
ought to push forward because of the 
fact he is a Hispanic. Well, someone 
has to stand up and say the king has no 
clothing, and in this case, there is 
nothing there. Maybe there is. Maybe 
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after he opens up and addresses the 
questions that are out there, we might 
decide that, yes, he ought to be nomi- 
nated; but at this point, we stand on 
the fact that we are not endorsing the 
candidate and we are hoping that the 
Senate stays with that. 

Let me talk about a couple of other 
nominees. I know we have had Richard 
Paez on the Federal district court in 
Los Angeles. On June 16, 1994, the Sen- 
ate unanimously confirmed Richard 
Paez to the Federal district court. 
That was after he had waited for a long 
time before that ever occurred, and he 
was one of the ones that I think waited 
the longest, with difficulty. So we have 
had a lot of nominees that have waited 
a long time, and I would ask the Sen- 
ate to take this nomination extremely 
serious and would ask them to really 
look at those issues that are before us. 

I want to ask my colleague the gen- 
tleman from California (Mr. BECERRA) 
who is here with me to say a few words 
because I know he participated on the 
committee, and I want to ask if he 
would come forward. 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
BEAUPREZ). If I might remind Members 
to be very cautious in their reference 
to the Senate. Members should not 
urge action by the Senate. 

Mr. RODRIGUEZ. Mr. 
thank the Chair. I will be. 

I yield to the gentleman from Cali- 
fornia (Mr. BECERRA), and I want to 
thank him because I know that in Cali- 
fornia LULAC has also decided to go in 
opposition to the nomination. So I 
know, coming from California, I want 
to thank him personally for that. 

Mr. BECERRA. Mr. Speaker, let me 
begin first by thanking the gentleman 
from Texas (Mr. RODRIGUEZ) for yield- 
ing me some time and for taking this 
opportunity to speak on a very impor- 
tant issue which oftentimes, given the 
crush of the agenda here in Wash- 
ington, D.C., potential war with Iraq, 
potential war with North Korea, with a 
growing budget deficit that is now sur- 
passing $200 billion for this year and we 
thought we were going to be looking at 
budget surpluses, the fact that more 
and more Americans are losing their 
jobs, the fact that we have more than 
42 million Americans today that are 
without health insurance, the fact that 
in almost every State in the Union, 
Governors are talking about having to 
cut back on what they will do for 
schools, and as a father with three lit- 
tle girls, all of those things have to 
concern us. They certainly concern me. 

So without putting aside those very 
important issues, I believe that it is 
important this evening to talk a little 
bit about another very important role 
that Congress plays with regard to the 
Nation’s life; and, that is, helping se- 
lect the lifetime appointees to our Fed- 
eral courts. And I believe it is very im- 
portant to point out that we are talk- 
ing about a lifetime appointment. Once 
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this individual who must be nominated 
by the President, then confirmed by 
the Senate, is so confirmed, that per- 
son is entitled to remain in that posi- 
tion until he or she expires. And so 
that person will be setting the course 
of this Nation’s future, not just for us 
but for our kids and well beyond that 
with his or her actions and words. 

For that reason, the Founding Fa- 
thers of this great Nation decided that 
while the President has the right to 
nominate, it is the obligation, the duty 
under the Constitution of our country 
for the U.S. Senate to confirm, to pro- 
vide, as the words of the Constitution 
say, its role is to advise and consent 
the President of the United States. 

It is very interesting in this par- 
ticular case, as my colleague and friend 
from Texas has pointed out, that we 
have a nominee who has been nomi- 
nated by the President, Mr. Miguel 
Estrada from the Washington, D.C. 
area, to serve on the Second Circuit 
Court of Appeals. Some consider the 
Second Circuit Court of Appeals the 
second most important court in the 
land after the U.S. Supreme Court. 

This individual who has been nomi- 
nated by the President is in many re- 
spects a blank page. He has never 
served as a judge. He has not, as far as 
I know, written any legal articles, cer- 
tainly not since his law school days. He 
has not provided any writings that are 
essential to determine what his philos- 
ophy is, what his background has been 
in the law. He is a question mark. 
Some would consider him a phantom 
candidate. And to believe that the U.S. 
Senate would just vote to confirm an 
individual, without going into the 
qualifications of an individual, is not 
only unconscionable but it is down- 
right scary, and yet that is where we 
are today. 

The worst part about this whole situ- 
ation with this confirmation process is 
that it seems that some are trying to 
toy with this nomination and play this 
as a battle on ethnicity; that because 
Mr. Miguel Estrada, a U.S. citizen, is 
not being confirmed automatically be- 
cause the President has nominated 
him, that it must be because people are 
anti-Hispanic. 

I thought quite some time ago, the 
most important court of the land, the 
U.S. Supreme Court, decided that we 
do not operate in this country based on 
quotas and that a person does not get 
in because they have a particular eth- 
nicity or they are a particular race or 
because they are a particular gender; 
that they must prove themselves. Cer- 
tainly we can consider everything that 
makes a person an American, their 
background, all those factors, but that 
one factor alone does not grant a per- 
son the right to such an important po- 
sition, certainly one where a person 
would serve for a lifetime. 

But yet this controversial nominee, 
and across the Nation everyone is call- 
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ing this a controversial nominee, is be- 
fore the U.S. Senate. The President is 
asking for a vote on this gentleman, 
and this is an individual who has re- 
fused to answer some of the most basic, 
most fundamental questions that have 
been asked of previous nominees in the 
past, and it makes it very difficult to 
understand why we would want to go 
down the route of ever, ever confirming 
any individual who is not willing, who 
refuses to disclose information about 
himself or herself, that would lend to 
the Senate the ability to cast an in- 
formed judgment on whom should serve 
in the courts of this country to dis- 
pense justice for all of us as American 
citizens. 

That constitutional duty that the 
Senators have should not and never 
has, as far as I know, been taken light- 
ly. But in this particular case, when we 
have someone who has refused or failed 
to answer simple questions, who is 
your role model on issues of judicial 
philosophy, what cases have you seen 
as important in driving the legal agen- 
da and the direction of our judicial 
process in this country, simple ques- 
tions are still unresolved. 

Basic information in document form, 
at a time when we have a nominee who 
is such an unknown, open question, 
basic documents that relate to his 
work when he worked for the Solicitor 
General’s Office for the Federal Gov- 
ernment have not been disclosed, and 
the White House refuses to provide 
those documents. 

It almost seems as if we are being 
told in this country that because 
Miguel Estrada happens to have a last 
name that is Hispanic, because he is of 
immigrant background, and I applaud 
all those things, what he has succeeded 
in doing in getting himself educated 
and hopefully becoming a successful 
citizen for the rest of his life, but be- 
cause of that, does he receive a free 
pass to a lifetime appointment as a 
judge on the Federal bench? 

I know that most of us here are very 
proud to be Members of an institution 
that has reflected a democracy older 
than any in the world’s history, and I 
believe each and every one of us would 
say that we are proud that we have 
earned the right to be here because 
Americans helped us, through their 
vote, to get here. But we had to earn 
the opportunity to be here. No one 
granted us, as a result of some quota, 
an opportunity to serve in this House, 
and there is no difference in the impor- 
tance of that other branch of govern- 
ment, the judiciary, than there is in 
the legislative branch, to prove your 
mettle, to show your qualifications, to 
indicate that you are prepared to dem- 
onstrate you have the disposition to be 
a judge. 

It boggles the imagination to believe 
that in the Senate we may see a vote 
on an individual who is still an un- 
known commodity to the American 
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public, someone who will be dispensing 
justice on the most important issues of 
the day: war, abortion, the right to 
education, health care, the rights of 
seniors. It seems incredible to believe 
that we have to stand here today to 
talk about this, but this controversial 
nominee has put us in this position. 

I applaud those Senators, all of those 
Senators who are standing up not just 
for what they believe is right, but for 
the history of this country and stand- 
ing up for the Constitution of the 
United States of America that says the 
Senate must, must perform its obliga- 
tion to advise and give consent to the 
President of the United States on judi- 
cial nominees. I hope that they will 
continue to insist that anyone wishing 
to serve in a lifetime capacity dis- 
pensing justice in this country as a 
judge in the Federal courts will provide 
that information. 


2200 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
BEAUPREZ). Members are reminded to 
be very cautious about urging action 
by the Senate. 

Mr. BECERRA. I thank the Speaker 
for that admonition. 

I believe it is very important as we 
move forward that Congress fulfill its 
obligations, and they are obligations 
that none of us here voted on to make 
it the law. It is something that was 
done more than 200 years ago by our 
Founding Fathers who believed when 
the Constitution of the United States 
was written back in 1787 that it was 
important to make sure that that co- 
equal branch of government, the legis- 
lature, participated in decisions that 
would be made by the executive 
branch, the President, to fill the third 
coequal branch of government, the ju- 
diciary. 

Iam very pleased that the gentleman 
from Texas (Mr. RODRIGUEZ) has taken 
the time to call for this special order 
to give us an opportunity to talk about 
this particular controversial nominee 
and what it means to the American 
public and to the American future 
when it comes to dispensing of justice. 
I hope that we can engage in further 
conversation. 

Mr. RODRIGUEZ. I want to thank 
the gentleman from California (Mr. 
BECERRA) for being here tonight be- 
cause I know that he worked diligently 
on that committee established by the 
Congressional Hispanic Caucus of 
which we, over 20 Congressmen 
throughout this country, represent a 
good number of the Hispanic popu- 
lation throughout this country. I know 
that as you well know how difficult it 
was for us to make this decision but we 
felt an obligation and responsibility. 

I want to share with the gentleman, 
we had the LULAC group, the State 
group out of California, come forward. 

Mr. BECERRA. For those who may 
not know what LULAC is, it is the 
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League of United Latin American Citi- 
zens. It is the oldest civil rights organi- 
zation representing Hispanics nation- 
wide in the country. 

Mr. RODRIGUEZ. I want to thank 
you because I know the State LULAC 
group out of California went forward in 
opposing the nomination. I have two 
letters here that I want to talk briefly 
about. They are both past Presidents of 
LULAC, they are all leaders in our 
community; President Robles, Belen 
Robles, in opposition to the confirma- 
tion of Miguel Estrada. 

President Robles, President, National 
President of LULAC, past President, 
writes, I write to join other Latino 
leaders and organizations in opposing 
the confirmation of Miguel Estrada to 
the D.C. Circuit Court of Appeals. As a 
native Texan, she writes, I have a very 
long and active involvement in the 
Latino civil rights community and 
have worked hard to ensure that 
Latinos have real choices about their 
lives. I am a past President of the 
League of United Latin American Citi- 
zens, LULAC. 

I am deeply troubled with the nomi- 
nation of Miguel Estrada. I am very 
troubled with the positions he seems to 
have taken about our youth being sub- 
jected to racial profiling. As I under- 
stand his position, he does not believe 
that racial profiling exists, and has 
many times argued that the Constitu- 
tion gives police officers unbridled au- 
thority and power. In our community, 
she writes, racial profiling does exist 
and our children have been subjected to 
it. This is an issue that Latino organi- 
zations, including LULAC, have long 
cared about. In all of the years that I 
was involved with civil rights, LULAC 
always stood to protect our commu- 
nity, including our youth, when law en- 
forcement exceeds their authority. 

I am also concerned, writes President 
Robles, that Mr. Estrada did not allow 
the Senate to fully evaluate his record. 
He was not open in his responses, but 
instead was evasive. Yet anyone ap- 
pointed to a lifelong position has to be 
willing to answer questions fully. The 
American people have a right to know 
who sits in our seats of justice and to 
demand that person be fair. 

Mr. Estrada has also taken actions 
against organizations that make me 
believe that he would not be fair. For 
example, she writes, as an attorney, he 
argued that the NAACP did not have 
legal standing to put forward the 
claims of African Americans who have 
been arrested under a particular ordi- 
nance. As a former National President 
of LULAC, she indicates, I know very 
well that on many occasions LULAC 
has been a champion of the rights of its 
membership in civil rights cases. We 
asserted those rights on behalf of vot- 
ers in voting cases in Texas and in 
many other civil rights cases. Under 
his view, Mr. Estrada could decide that 
a civil rights organization such as 
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LULAC would not be able to sue on be- 
half of its members. No supporter of 
civil rights could agree with Mr. 
Estrada’s confirmation. For that, she 
writes, I oppose the confirmation of 
Miguel Estrada. 

I know the gentleman has had the 
pleasure of meeting Mrs. Robles, a 
great leader in this country, and has 
been there working in behalf of our 
constituency and continues to do that, 
and so I was very pleased to also have 
received her letter. I know the gen- 
tleman from California has had the 
pleasure of knowing her. 

I also have before me, I wanted to 
share with you, because I was also 
pleased to hear from another past 
President of LULAC, and this is Presi- 
dent Ruben Bonilla, in opposition to 
the confirmation of Miguel Estrada. 

President Bonilla, as he expressed his 
concerns, talks about, and I will read 
just part of that. He says, it is particu- 
larly troubling that some of the Sen- 
ators have accused Democrats or other 
Latinos of being anti-Hispanic, or hold- 
ing the American dream hostage, he 
writes. Yet these same Senators in fact 
prevented Latinos appointed by the 
Clinton administration from ever being 
given a hearing. Notably, Corpus Chris- 
ti lawyer Jorge Rangel, he recalls— 
President Bonilla is from Corpus—and 
also El Paso attorney Enrique Moreno 
and Denver attorney Christine 
Arguello never received hearings before 
the Judiciary Committee. Yet these in- 
dividuals who came from the top of 
their profession, were schooled in the 
Ivy League, were raised from modest 
means in the Southwest and in fact 
truly embodied the American dream. 
He further says, these highly qualified 
Mexican Americans never had the op- 
portunity to introduce themselves and 
their views to the Senate as Mr. 
Estrada did. 

In addition to my concerns regarding 
this double standard, and he talks 
about a double standard in his letter, I 
am also concerned that Mr. Estrada 
showed himself unwilling to allow the 
Senate to fully look at his record. He 
was not candid in his responses, as any- 
one who saw the interview would have 
come to that conclusion. Yet Mr. 
Estrada, as every other nominee who is 
a candidate for a lifelong appointment, 
must be prepared to fully answer basic 
questions, particularly where there is 
no prior judicial record. 

In this case he has no record because 
he has never been a judge, so it is dif- 
ficult, and you being an attorney can 
understand that, in terms of looking at 
how we can scrutinize or whether he is 
scholarly or not. 

This is a comment by Ruben Bonilla, 
the past President of LULAC, also: By 
declining to give full and candid re- 
sponses, he frustrated the process. Indi- 
viduals with values should be called to 
explain those values honestly and 
forthrightly, he adds. He also indi- 
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cated, we can demand no less from 
those who would hold a lifelong ap- 
pointment in our system of justice. 

Finally, I am also concerned, writes 
President Bonilla, with some of the an- 
swers that Mr. Estrada did give when 
he was pressed. For example, I under- 
stood that as an attorney, he argued 
that the NAACP did not have legal 
standing to press the claims of African 
Americans who had been arrested 
under a particular ordinance. 

And he writes, as a former National 
President of LULAC, I know that on 
many occasions LULAC has rep- 
resented the rights of its membership 
in voting cases and in other civil rights 
matters. I would be troubled that if he 
were confirmed, Mr. Estrada would not 
find a civil rights organization to be an 
appropriate plaintiff, and would uphold 
closing the courthouse door on them. 

As we see these letters of these lead- 
ers, two Presidents of LULAC, we see 
the concerns that they have expressed, 
and mainly because of the lack of in- 
formation that we have received and 
the fact that he has been unwilling to 
come forward. I am hoping that as we 
move forward, he might come back and 
respond to some of those questions. 

I know that the gentleman from Cali- 
fornia wanted to make a few more com- 
ments. 

Mr. BECERRA. I cannot agree with 
what the gentleman has said more. I 
believe the gentleman from Texas is 
helping to set the record straight. It is 
fascinating that as we are here dis- 
cussing a very important subject of 
who will serve for a lifetime on our ju- 
dicial courts, that we have to discuss 
this in terms of brown versus white, 
Republican versus Democrat. I think it 
is unfortunate because, quite honestly, 
Miguel Estrada has been his own worst 
enemy, because he has refused to pro- 
vide information that would give peo- 
ple sufficient ability to discuss and 
then entertain his nomination and vote 
on a confirmation. I think at the end of 
the day, if Mr. Estrada does not move 
farther through this confirmation proc- 
ess, he has only himself to blame. 

Certainly I do not believe the admin- 
istration, the White House, has done 
him any favors in refusing to produce 
the documents that would give the 
Senate a better sense of who this per- 
son, who has never served as a judge, 
who has never taught a class in law, 
who has not published an article on the 
law since law school days, is not will- 
ing to provide any additional informa- 
tion. 

Because this has become a very in- 
tense debate by those wishing to make 
this into more than what it is, I think 
it is important to address those issues. 
Some people are saying, well, Demo- 
crats don’t want this gentleman be- 
cause he is Republican and he is con- 
servative. You don’t want a conserv- 
ative Republican Hispanic. That goes 
contrary to the fact. 


February 25, 2003 


Last Congress when the Senate, in 
majority, was Democrat, you saw the 
Senate Democrats swiftly confirm six 
Hispanic judicial nominees who were 
chosen by President Bush: Christina 
Armijo of New Mexico, Judge Phillip 
Martinez of Texas, Randy Crane of 
Texas, Judge Jose Martinez of Florida, 
Magistrate Judge Alia Ludlum of 
Texas, and Jose Linares of New Jersey, 
all Republican, all Hispanic, all swiftly 
confirmed by Senate Democrats. 

Then we have heard the charge made 
that, well, you don’t want him simply 
because he is Hispanic, that Senate 
Democrats are anti-Hispanic; which 
would be farthest from the truth, be- 
cause if you look back at the record, 
most of our appellate court judges, 
most of our district court judges, have 
been appointed by Democratic Presi- 
dents. I should only remind those who 
keep saying that of the 10 Hispanic ap- 
pellate judges currently seated in the 
Federal courts, 8 were appointed by 
President Clinton. Three other His- 
panic nominees of President Clinton’s 
to the appellate courts, I should men- 
tion, were blocked by Republicans, as 
well as other district courts, the trial 
court level nominees by President Clin- 
ton, also blocked by Republicans when 
they controlled the Senate. 

Some will say, well, what we are 
really finding is that you are just try- 
ing to get your kind of judge. The prob- 
lem here is we do not know what kind 
of judge Mr. Estrada might be. We have 
no concept of it. He has been unwilling 
to volunteer information on that. So, 
first, that is an unfounded accusation 
because no one knows enough to say 
what kind of judge he would be, and, 
secondly, everything that has been ut- 
tered or provided seems to indicate 
that he is far from the mainstream. 
But again it is tough to say. Maybe he 
is close to the mainstream. It would 
help if he would disclose some of that 
information so we could make a deci- 
sion on this very controversial nomina- 
tion. 

It is interesting when you think that 
if the President really wanted to make 
a point about appointing an Hispanic 
as a judge, and I hope what they were 
looking for was an American who was 
extremely well qualified and prepared 
and happened to be Hispanic to be 
judge, but it seems like it was just the 
reverse, he was Hispanic and put him 
out there to be the judge, that the 
President would have taken the time, 
and others would have taken the time 
to recognize that if you want to get 
qualified individuals, there are over 
1,000 sitting judges today in America, 
over 1,000 judges, State, Federal, local 
level judges throughout America who 
are American and happen to be His- 
panic. But, no, instead of that, it looks 
like the White House picked someone 
who has very little record, very unwill- 
ing to disclose, and the White House is 
unwilling to provide documents to help 
us understand. 
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It is unfortunate but there is a con- 
stitutional obligation here and we 
must recognize that the Senate must 
do its job. AS much as I want to see a 
diverse America prosper with a diverse 
judiciary, I will stand here and say 
that I am first and foremost an Amer- 
ican, and I am very proud of it, and I 
am very proud of what I have been able 
to accomplish in life, having grown up 
in a home, was the first born in a place 
where we had about 580 square feet of 
house in a one-bedroom home for my 
three sisters and I, with parents who 
did not have much of an education. But 
we were very fortunate. We had great 
parents. They to this day continue to 
be great parents. That will drive others 
to greatness as well. But let it be that 
we prove ourselves. Let it be that we 
are willing to show who we are. 

Is there something that Mr. Estrada 
is hiding? Is there any reason why the 
American public should wait until 
after the fact instead of before the fact 
to know about this gentleman that 
wishes to have a lifetime appointment? 
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Let us know now so we can make in- 
formed decisions on who will serve us 
on the bench, and I believe Congress 
that when we stand here and say that 
we find it very difficult to support a 
process to move forward on confirma- 
tion of Miguel Estrada, it does pain us. 
It pains us quite a bit because we know 
that on the judiciary we do not have 
the kind of diversity that we see today 
in America; but we want to see it filled 
with the most qualified, the most pre- 
pared individuals, those who have 
shown the temperament, the disposi- 
tion to dispense justice for all Ameri- 
cans, whatever their color, whatever 
their background; and that is why we 
have an obligation to insist as Ameri- 
cans and as Members of Congress that 
the Senate abide by the Constitution 
and its role to advise and consent and 
make sure that when the decision is 
made, they have made it for the right 
reasons for the entire American public. 

And I cannot say at this stage that 
any of us can believe that this con- 
troversial nominee has gone anywhere 
near the point where anyone can feel 
comfortable voting to confirm him to a 
lifetime position. It is difficult to say; 
and I wish we did not have to stand 
here when there are other issues like 
potential war, poverty, unemployment, 
lack of health care, failing schools. Yet 
we must discuss this because we know 
the courts and these individuals who 
wish to be judges will be making deci- 
sions for all of our kids, all of our 
grandparents, our parents, our brothers 
and our sisters, our military men and 
women. They will be making decisions 
that affect their lives, and we have to 
make sure that the Senate does the 
right thing. So at this stage what can 
we say but continue, Senate, to fulfill 
the obligation, to receive the informa- 
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tion they need, to be able to advise the 
President and then give consent if it is 
merited to any nominee that the Presi- 
dent wishes to put before the Senate 
for confirmation as a lifetime judicial 
appointment. 

I think it is great that the gentleman 
from Texas (Mr. RODRIGUEZ) has taken 
the time to have this Special Order 
here, and I hope we will continue to 
have this discussion. We are not debat- 
ing. It is hard to debate someone we 
know little about. But it is great to 
discuss it because that is what America 
is all about. 

Mr. RODRIGUEZ. Mr. Speaker, I 
want to thank the gentleman from 
California (Mr. BECERRA) personally, 
but also maybe he can correct me if I 
am wrong, but I have been here 6 years 
and in the whole process this is one of 
the first nominees, I think, that we 
have opposed and the gentleman would 
correct me if I am wrong, and I know 
that we took it very seriously. We did 
not take it lightly. We recognized the 
importance of the nomination process, 
but as Latinos in this country, we also 
felt an obligation and responsibility to 
make sure that if there is anyone who 
is nominated up there that we feel that 
maybe they have not been forthcoming 
in their answers that that needs to 
happen, and so one of the things I 
think it is important is that here we 
have a Latino Hispanic who is not 
being responsive and for them I think 
the gentleman mentioned the issue of 
being anti-Hispanic. We are asking the 
person just to respond to the questions. 
Just as there would be an Anglo or 
anyone else, we would expect them to 
do the same. 

Mr. BECERRA. Mr. Speaker, could I 
stop the gentleman from Texas (Mr. 
RODRIGUEZ) on that point? 

Mr. RODRIGUEZ. Mr. 
yield to the gentleman. 

Mr. BECERRA. That is a crucial 
point because people are saying, you 
would not do this to anyone else and 
we have never done it to anyone else in 
the Senate. That is not true. What is 
being asked of the White House to 
produce memoranda that were prepared 
by Mr. Estrada during his time with 
the Solicitor General’s office is no dif- 
ferent than what was asked for of 
Judge Bork when he was before the 
Senate for confirmation to become a 
Supreme Court Justice. It is no dif- 
ferent than what was asked of Mr. Wil- 
liam Bradford Reynolds, who was nom- 
inated to be the Associate Attorney 
General for the Department of Justice. 
It is no different from what was asked 
of Benjamin Civiletti, who was nomi- 
nated to be the Attorney General. It is 
no different than what was asked of 
Steven Trott, who was nominated to 
the Ninth Circuit Court of Appeals, and 
it is no different than what was asked 
of today’s Supreme Court Justice, 
Chief Justice William Rehnquist, when 
he was nominated to be the Supreme 
Court Chief Justice. No different. 


Speaker, I 
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People say we have never seen a proc- 
ess where Senators are on the floor pre- 
venting a vote on this through a clo- 
ture motion trying to prevent a fili- 
buster. There is no filibuster. Business 
can take place in the Senate. That is 
something that is occurring not as a 
result of those objecting to this process 
on Mr. Estrada; and it should be men- 
tioned that since 1980 there have been, 
I believe, some 15 to 18 occasions where 
this process which we are seeing played 
out in the Senate has occurred where 
in order to have a nominee before the 
full Senate for a vote, we would have 
had to have the 60-vote majority in 
order to get there. So when people get 
out there and say this is unprece- 
dented, it has never happened before, 
that is just not the fact; and we should 
know that there is history to prove 
that we need Senators who will stand 
up for the American people and the 
Constitution to make sure that that 
person, once lifetime appointment is 
granted, will do the right job because 
he or she is qualified. 

Mr. RODRIGUEZ. Mr. Speaker, I 
want to reinforce the importance that 
people understand because I know we 
have heard some people say he is well 
educated, let us give him a chance. You 
might say to someone who is going to 
be elected for 2 years, let us give him a 
chance. That would be fine. But here is 
a person we are going to appoint for 
the rest of his life. It is not a chance. 
We do not have a chance to come back 
and take him down, if they are not 
qualified, if we find something else 
that they might have responded to or 
done or whatever. This is the time to 
do the right thing. These people get ap- 
pointed for life. They do not have a sec- 
ond chance on this. So as an attorney, 
I know the gentleman recognizes that 
fully. 

I also wanted to share that I got a 
letter that is signed by about 15 presi- 
dents of the Hispanic National Bar As- 
sociation. 

Mr. BECERRA. Hispanic presidents. 
Correct. 

Mr. RODRIGUEZ. Fifteen members. 
Not just one, 15 past presidents of the 
Hispanic National Bar Association; and 
in their letter, if I can, let me just read 
a couple of quotes. It says: ‘‘We the un- 
dersigned past presidents of the His- 
panic National Bar Association write 
in strong opposition to the nomination 
of Miguel A. Estrada for the judgeship 
on the Court of Appeals in the District 
of Columbia. 

“Since the Hispanic National Bar As- 
sociation, establishment in 1972, pro- 
moting civil rights and advocating for 
judicial appointments of qualified His- 
panic Americans throughout our Na- 
tion have been our fundamental con- 
cerns. Over the years we have had a 
proven and respected record of endors- 
ing,” and I say again, ‘‘of endorsing” 
and also ‘‘not endorsing or rejecting 
nominees on a nonpartisan basis of 
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both Republican and Democratic Presi- 
dents.”’ 

This is a group that has been both 
Democrat and Republican; and they go 
on to talk about their criteria, and 
they do a very good job of how they 
evaluate the nominee. And the gentle- 
man’s being an attorney, he probably 
understands some of this. Then they fi- 
nally at the end say: ‘‘Based upon our 
review and understanding of the total- 
ity of Mr. Estrada’s record and life’s 
experiences, we believe that there are 
more than enough reasons to conclude 
that Mr. Estrada’s candidacy falls 
short in these respect. We believe that 
for many reasons including his vir- 
tually nonexistent written record, his 
verbally expressed and ‘nonreputed’ ex- 
treme views, his lack of judicial or aca- 
demic teaching experience (against 
which his fairness, reasoning skills and 
judicial philosophy could be properly 
tested), his poor judicial tempera- 
ment,” of which we experienced person- 
ally, “his total lack of any connection 
whatsoever to, or lack of demonstrated 
interest in the Hispanic community, 
his refusals to answer even the most 
basic questions about civil rights and 
constitutional law,’’ and they go on, 
‘his less than candid responses to 
other straightforward questions of Sen- 
ate Judiciary Committee members, and 
because of the administration’s refusal 
to provide the Judiciary Committee 
the additional information and co- 
operation...” 

So it seems like the administration 
is kind of deliberately putting him on 
the front, knowing full well that there 
were concerns with this candidate; yet 
they chose to bring him forward, and 
we wonder why when my understanding 
is that the Senate has looked at over 
100 candidates and they have all been 
approved. This is the first one that we 
have decided we are not going to ap- 
prove because we do not have the right 
information. 

Mr. BECERRA. Mr. Speaker, what 
the gentleman from Texas (Mr. 
RODRIGUEZ) is pointing out, I think, so 
very well is that no one wants to get up 
and speak out against a nomination of 
an individual whom the President puts 
forward if we do not have to because we 
want to give respect to the decisions of 
the executive to move forward, but we 
have to do something. We have to 
speak up for what the Constitution 
stood for. And as someone who, as I 
said before, would love to see a diverse 
America reflected in its judiciary as 
well, it pains me, but we are acting 
now not as Hispanics. We are acting 
now not as Latinos. We are acting now 
not as minorities. We are acting as 
Members of Congress, the 435 of us in 
the House and 100 in the Senate, with 
the responsibility to act for the entire 
American public of some 280 million 
people. 

Those 280 million people depend on us 
to make the right decisions, and it is 
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not just for the 37 million Latinos in 
this country. It is not just for those 
who are immigrants. It is for everyone. 
And I would hate to see the day come 
when we believe that simply because 
the person is nominated by the Presi- 
dent or the person looks or sounds a 
particular way that we will act a cer- 
tain way. We have to be prepared on 
issues that require constitutional con- 
firmation, that we move forward delib- 
eratively, that we have all the informa- 
tion that the public would want to 
have. No one back home, whether in 
the gentleman’s district in Texas, my 
district in California, or any other dis- 
trict in this Nation, no one would go 
and look for an attorney or a doctor or 
a dentist or an accountant not knowing 
anything about the person’s back- 
ground. One would not have surgery by 
some doctor one has never met and 
know nothing about. One would not 
give an important case to an attorney 
that one knew nothing about, that one 
met on the street. One would not go to 
a dentist to pull out his wisdom teeth 
if they had no way of knowing that this 
person would do a decent job, and 
someone is not going to send their kids 
to any school without having some 
idea of what kind of education their 
child can receive. 

And the same applies in the case of 
the courts of the United States for life- 
time appointments. This controversial 
nominee should not expect that the 
American public will let his name 
move forward without knowing some- 
thing about him; and when we have 
that information, then we can make 
some decisions. And I believe that 
there must be something he is hiding 
because for him not to come forward 
with it, if he is so qualified, he is so 
prepared, then he is holding himself up. 
AS we say in Spanish, es una hoja en 
blanco, he is a blank page. Es su pior 
enemigo, he is his worst enemy, be- 
cause it is he and the White House who 
have placed him in this predicament; 
and it is only he and the White House 
who can remove him from this predica- 
ment, and by goodness I hope that 
sooner or later they recognize that 
there are Senators who determined to 
fulfill their obligation to make sure 
that we have the most qualified people 
serving on our judicial bench, and I 
hope they will continue that; and we 
are going to stand here day after day in 
vigil to make sure that we get across 
to the American public what is at 
stake here, not as Hispanics, not as mi- 
norities, but as Americans who are 
fighting to make sure that the best 
people are going to make those deci- 
sion on those courts for all of us. 

Mr. RODRIGUEZ. Mr. Speaker, I 
know the gentleman from California 
(Mr. BECERRA) is also from L.A., and I 
wanted to also mention to him that 
one of the leading organizations that is 
stationed there as an office in Los An- 
geles is MALDEF, the Mexican Amer- 
ican Legal Defense and Education 


February 25, 2003 


Fund, and they have openly come out 
in opposition also of the nomination of 
Miguel Estrada, and I know the presi- 
dent and general counsel of MALDEF, 
the Mexican American Legal Defense 
and Education Fund, Antonia Her- 
nandez, has strongly opposed the nomi- 
nation; and I know that she has writ- 
ten letters on their behalf, and this is 
a well-respected organization within 
the Hispanic community throughout 
this country that when it comes to the 
legal area, the gentleman’s being an at- 
torney understands that they have 
been there on the forefront for our 
issues that confront us, and one of the 
things that I know concerned us when 
we did the evaluation was that here we 
had a candidate who was not willing to 
come forward and respond to the ques- 
tions, and in some cases I kind of felt 
whether the person was either naive 
about our history as a community, as a 
Latino community in this country. 

There is a history that has been out 
there, a history that depicted the 
struggle of Latinos in this country as 
we have confronted the issues of bilin- 
gual education, for example, that has 
been so important in our schools, and 
when we asked him whether he was 
aware or not of the Lau v. Nichols, I 
am not an attorney, but I know about 
Lau v. Nichols because it is a decision 
that has had a tremendous impact on 
the Hispanic community in this coun- 
try because it is about bilingual edu- 
cation. 
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He was either naive about the law or 
chose not to respond in reference to the 
law. 

So that really kind of concerned me, 
that he was not willing to come for- 
ward on that basic law that has meant 
so much to us. If someone, whether 
they be Anglo or Hispanic or whoever, 
if they have no history in terms of the 
importance of the struggles of African 
Americans in this country, the strug- 
gles of Hispanics in this country, the 
struggles of women in this country, 
what kind of judge are we going to be 
having? 

So I think it is important, if nothing 
else, in terms of hearing whether there 
is even an understanding that there has 
been a struggle out there, whether he 
has any history or understanding of 
what has occurred in the past, that has 
bothered me when we asked those ques- 
tions. 

Mr. BECERRA. In pointing out that 
the Mexican American Legal Defense 
and Educational Fund has taken an ex- 
plicit position against him, the gen- 
tleman from Texas (Mr. RODRIGUEZ) is 
absolutely right, that MALDEF has 
been at the forefront of issues affecting 
Latinos, and if anyone understands 
what the courts have meant to minori- 
ties and to the Hispanic community 
specifically, it is MALDEF; and having, 
I assume, tried to piece together what- 
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ever information they could get about 
this controversial nominee, the Mexi- 
can American Legal Defense and Edu- 
cational Fund has taken a position op- 
posed to this controversial nominee. 

I, with great respect, listened to 
what MALDHF says because they have 
been at the forefront. The gentleman 
mentioned Lau v. Nichols; Plyler v. 
Doe, which dealt with education, the 
basic right of education; Bakke v. U.C. 
Board of Reagents, which dealt with di- 
versity in our universities and colleges; 
MALDEF, they are at each one of those 
cases. 

We need to know. What will happen 
when we have a court that is very di- 
vided on choice for women, where one 
vote could turn the situation in Amer- 
ica on the Supreme Court, where we 
are right now debating whether there 
will be diversity in our institutions of 
higher learning before the United 
States Supreme Court? All of these 
things matter. The decisions made by 
the Senate to confirm or not an indi- 
vidual matter, because they will have 
an impact. 

So before the decision is made, before 
the vote is cast, before the confirma- 
tion occurs, the Senate and the Amer- 
ican public are entitled to know who 
this phantom nominee is. 

Controversial nominees go the way of 
controversy, and in America I hope 
that means that they will not prevail. 
Controversy is not the way this democ- 
racy has operated. We try to come to- 
gether as a people. 

I believe that we have an opportunity 
to come together as a people and have 
the President put before the Senate in- 
dividuals of full qualification who have 
the preparation to serve on our courts, 
the highest courts of the land. 

I believe that we still can resolve this 
in a way that will be constructive for 
all. But let there be no mistake; there 
should be no give on this issue by any 
Senator, there should be no give by any 
American in this country, to the stand- 
ards set forth by the Constitution more 
than 200 years ago. Those standards 
have served us well and we should con- 
tinue in that vein. 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
BEAUPREZ). Members are reminded to 
be very cautious, once again, about 
urging action by the Senate. 

Mr. BECERRA. Mr. Speaker, I want 
to thank the gentleman from Texas 
(Mr. RODRIGUEZ) for having yielded me 
so much time. I believe this is an im- 
portant issue. 

Perhaps it is cloaked by the many 
issues that are before us today that are 
of great importance to the American 
public. This is one of those issues that 
in the future would surface if it were a 
bad decision, and hopefully, if we can 
deal with this in a good way and make 
sure that we vote only on those who 
are forthright and forthcoming in in- 
formation, that this will be something 
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that in 10 years, in 20 years, in 100 
years will not come back and bite us 
anywhere on our body, because what 
we do not want to see is that we dimin- 
ish the standards that we use to place 
people in lifetime positions on the 
courts of the Federal Government. 
That is an important task. 

I appreciate that the gentleman has 
taken the time to call for this special 
order. 

Mr. RODRIGUEZ. Mr. Speaker, I 
thank the gentleman very much. Noth- 
ing would be worse than to set a very 
negative precedent, where a person 
would be confirmed without having to 
respond to the questions that have 
come before them. Nothing would be 
more harmful to the Constitution, that 
allows the opportunity for the Senate 
to review nominees, than for them to 
go without asking for those questions 
to be asked. 

Tonight I want to thank everyone for 
allowing us this opportunity, and I 
want to thank the Senate and those or- 
ganizations throughout this country, 
the past presidents of LULAC who have 
also gone in opposition, as well as 
many other organizations throughout. 


er 
GENERAL LEAVE 


Mr. RODRIGUEZ. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous material 
on the subject of my special order. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 


EE 


THE NEED FOR FURTHER UNITED 
NATIONS ACTION ON IRAQ 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 7, 2003, the gentleman from Penn- 
sylvania (Mr. WELDON) is recognized for 
60 minutes. 

Mr. WELDON of Pennsylvania. Mr. 
Speaker, I rise this evening to lay on 
the record information that needs to be 
brought to the attention of this body 
and every American as we struggle 
with the current crisis involving our 
relationship with Iraq. 

We have seen a lot of information, in 
the media, a lot of public protests, both 
against and for action that this coun- 
try might need to take, but there has 
been one major part of the debate that 
has been missing. 

As we talk about Saddam Hussein 
and the need for him to abide by the 
agreement that he reached with the 
U.N. And the U.N. Security Council 12 
years ago, as we discuss the fact that 
the U.N. inspectors have not yet been 
able to determine that he in fact has 
taken apart his weapons of mass de- 
struction, there is in fact one set of 
facts, Mr. Speaker, that are obvious, 
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that are documented, and that need ac- 
tion. 

It is for this reason that I rise this 
evening to present to this body, our 
colleagues, our country and the world, 
the facts that will support a resolution 
that I will introduce in this body on 
Thursday of this week, a bipartisan 
resolution, with the gentleman from 
Maryland (Mr. CARDIN) and the gen- 
tleman from Maryland (Mr. HOYER), 
and a whole host of other Democrats 
and Republicans, that calls for the 
President to require and request the 
U.N. to convene a special war crimes 
tribunal to hold Saddam Hussein ac- 
countable for the egregious acts 
against human beings that he has per- 
petrated over the past 20 years. 

Mr. Speaker, it is certainly time that 
the world holds Saddam Hussein ac- 
countable. 

Mr. Speaker, the facts are all over 
the place. They have been documented 
by human rights groups, by Amnesty 
International, by agencies of the U.N. 
and the U.S. Government, and by other 
nations around the world. In fact, there 
have been specific actions taken by the 
U.N. The United States budget in fiscal 
year 2001 and 2002 contributed $4 mil- 
lion to a special U.N. Iraqi War Crimes 
Commission to document the evidence, 
some of which I am going to put out 
this evening. 

The United Nations Security Council 
and the Commission on Human Rights 
have repeatedly condemned Iraq’s 
human rights record. On April 19, 2002, 
the United Nations Commission on 
Human Rights passed a resolution 
drawing attention to ‘‘the systematic 
widespread and extremely grave viola- 
tions of human rights and of inter- 
national humanitarian law by the Gov- 
ernment of Iraq resulting in an all-per- 
vasive repression and oppression sus- 
tained by broad-based discrimination 
and widespread terror.” 

In fact, the United Nations Security 
Council Resolution 674 called on all 
states to provide information on Iraq’s 
war-related activities and atrocities to 
the U.N. 

Mr. Speaker, it is amazing to me as 
we heard Americans, especially those 
coming from Hollywood, recently on 
our national media outlets, praising 
and defending Saddam Hussein as a 
man who can be trusted, as someone 
who will do the right thing if just given 
the right amount of time. 

It is amazing to me that this country 
went to war just a few short years ago, 
pushed very aggressively by France 
and Germany, to remove Milosevic 
from power in Yugoslavia because he 
was allegedly committing war crimes. 

Now, Mr. Speaker, I am no fan of 
Milosevic. In fact, I think he is where 
he belongs, in the Hague before a war 
crimes tribunal. But, Mr. Speaker, to- 
night I am going to lay out the evi- 
dence that will make the case that 
Saddam Hussein makes Milosevic look 
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like a common street criminal. In fact, 
I am not the only one that feels this 
way, Mr. Speaker. 

Let me quote from a recent op-ed 
that ran this past Sunday, written by 
Richard Holbrooke. Now, Richard 
Holbrooke was the U.S. Ambassador to 
the United Nations under President 
Bill Clinton. Let me quote from Mr. 
Holbrooke’s op-ed that ran nationwide 
this past weekend. 

“When one considers that Saddam 
Hussein is far worse than Slobodan 
Milosevic and that Iraq has left a long 
trail of violated Security Council reso- 
lutions while there were none in 
Kosovo.” So Richard Holbrooke, the 
U.N. Ambassador under President Clin- 
ton, has publicly acknowledged as re- 
cently as this past week that, in his 
opinion, Saddam Hussein is far worse 
than Slobodan Milosevic. 

This country went to war to oust 
Slobodan Milosevic. This country mur- 
dered innocent Serbs with bombs to 
oust Slobodan Milosevic. And who 
pushed this country? France and Ger- 
many, because the French and Ger- 
mans were concerned that Milosevic 
was in their neighborhood. 

In fact, Mr. Speaker, in a quote from 
a book just recently released, The 
Threatening Storm, by the expert on 
Iraq during the Clinton administration 
in both the CIA and the Security Coun- 
cil, Ken Pollack, one section docu- 
ments the Saddam Hussein regime in 
Iraq, and I want to quote from this 
book, which I think every Member of 
this body should read. It is page 122, 
discussing the Iraqi state and security. 
Again, this individual, Ken Pollack, is 
an acknowledged intelligence expert on 
Iraq. This is what he said: 

“Max Van der Stoel, the former 
United Nations Special Rapporteur for 
Human Rights in Iraq, told the United 
Nations that the brutality of the Iraqi 
regime was of an exceptionally grave 
character, so grave that it has few par- 
allels in the years that have passed 
since the Second World War.” 

In other words, Mr. Speaker, that the 
Saddam Hussein regime has not been 
equaled since Adolf Hitler. Not 
Slobodan Milosevic, who the Germans 
and French supported militarily to re- 
move, but not since Adolph Hitler. 

Let me continue. ‘‘Indeed, it is to 
comparisons with the obscenity of the 
Holocaust and Stalin’s mass murders 
that observers are inevitably drawn 
when confronted with the horrors of 
Saddam’s Iraq. Saddam’s Iraq is a state 
that employs arbitrary execution, im- 
prisonment and torture on a com- 
prehensive and routine basis.” 

A full catalogue is not yet totally 
available, but tonight we are going to 
put on the record, Mr. Speaker, the ex- 
amples that are available. 

Let me read again some from Ken 
Pollack’s account, and these are not 
the most pleasant facts, but they are 
facts, Mr. Speaker. 
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“This is a regime that will gouge out the 
eyes of children to force confessions from 
their parents and grandparents. This is a re- 
gime that will crush all the bones in the feet 
of a 2-year-old girl to force her mother to di- 
vulge her father’s whereabouts. This is a re- 
gime that will hold a nursing baby at arm’s 
length from its mother and allow the child 
to starve to death to force the mother to 
confess. This is a regime that will burn a 
person’s limbs off to force him to confess or 
comply, a regime that will slowly lower its 
victims into huge vats of acid, either to 
break their will or simply as a means of exe- 
cution. This is a regime that applies electric 
shocks to the bodies of its victims, particu- 
larly their genitals, with great regularity. 
This a regime that in 2000 decreed that the 
crime of criticizing the regime, which can be 
as harmless as suggesting that Saddam’s 
clothing did not match, would be punished 
by cutting out the offender’s tongue. 
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A regime that practices systematic rape 
against its female victims. A regime that 
dragged in a man’s wife, daughter, and fe- 
male relative and repeatedly raped her in 
front of him. A regime that forced a white- 
hot metal rod into a person’s anus or other 
orifices. A regime that employs thallium 
poisoning, widely considered one of the most 
excruciating ways to die. A regime that be- 
headed a young mother in the street in front 
of her house and children because her hus- 
band was suspected of opposing the regime. 
A regime that used chemical warfare on its 
own Kurdish citizens, not just on the 15,000 
that were killed and maimed at Halabja, but 
on scores of other villages all across 
Kurdistan. A regime that tested chemical 
and biological warfare agents on Iranian 
prisoners of war and used the POWs in con- 
trolled experiments to determine the best 
ways to disperse these agents to inflict the 
greatest damage. 

All of this, Mr. Speaker, I quote, and 
is from the documentation by Ken Pol- 
lack, the intelligence expert on Iraq 
during the Clinton administration in 
the book available to everyone in 
America entitled ‘‘The Threatening 
Storm.” 

But, Mr. Speaker, it is not just Ken 
Pollack. In fact, the citations and 
documentations of the violations of 
human rights by Saddam Hussein are 
overwhelming and comprehensive. As a 
member of the Human Rights Caucus 
in this Congress, I am outraged that 
there has been no solid vocal outcry, 
not just from this body and America, 
but from those countries in Europe, es- 
pecially Germany and France, who 
claim to be for the human rights of in- 
nocent people. 

Let me summarize. The methods of 
torture, the human rights abuses docu- 
mented by our special military com- 
mission looking into our own POWs 
that Saddam held against the Geneva 
Convention that controls the treat- 
ment of prisoners. Let me read the doc- 
umentation in summary. 

Americans experienced the following: 
21 service members captured during 
Desert Storm were all covered by the 
Geneva protections. They were beaten 
to the rhythm of songs. The beatings 
were done by led pipes, by clubs, by 
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rifle butts, by rubber hoses, by black 
jacks and batons, by kicks and punches 
to the face, neck, ears, prior injuries, 
genitals and kidneys. Malice to their 
knees, cat-o’-nine tails, burning of in- 
dividuals with cigarettes, including the 
butts being placed into open wounds. 
Urination on POWs. Genital investiga- 
tions and harassment to determine if 
POWs were circumcised as Jews. Mock 
executions, threatened dismember- 
ment, threatened castration, cattle 
prod shocking, talkman shocking, elec- 
trocuted wires run around a person’s 
head attached to the ears, causing mas- 
sive convulsions in the jaw, knocking 
out teeth, sexual abuse, fingernail ex- 
traction, person hung by their feet 
with barbed wire. 

Mr. Speaker, these were American 
citizens, and this is how they were 
treated by Saddam Hussein in direct 
violation of the international agree- 
ments on caring for prisoners of war. 
This was not made up, Mr. Speaker. 
These are documented cases involving 
America’s sons and daughters. 

Where is the outcry in America? 
Where is the outcry in Hollywood and 
from those experts on TV and the mov- 
ies who claim to know all about how 
Americans were treated by this mad- 
man in Baghdad? And what about the 
actions that have been documented by 
Amnesty International, by all of the 
major groups that monitor human 
rights of what Saddam did against the 
Kuwaitis and the Kurds? 

Let me again run through some of 
those cases that have been docu- 
mented, including knifings, boring 
holes in bodies with drills, tongue and 
ear removal, hammering nails into 
hands, eye-gouging, inserting broken 
bottlenecks into rectums, pumping air 
and gasoline through people through 
their rectums and other orifices and 
then igniting the gasoline until the 
bodies exploded. Pouring acid on skin, 
forcing detainees to watch the torture, 
rape and execution of others and rel- 
atives, random and unjustified killings, 
electric shocks to the mouth, forcing 
women to eat flesh cut from their own 
body, removal of eye balls, placement 
of people into rotating washing ma- 
chines, execution by electric drill, cut- 
ting with razors, rubbing salt into 
wounds, castrations, blow torches, sus- 
pension from ceiling fans. 

Mr. Speaker, all of these actions are 
documented and conducted and ordered 
by Saddam Hussein and those people 
currently in control in Baghdad. 

Where is the outrage, Mr. Speaker? 
France and Germany, pushing America 
to go in to remove Milosevic who com- 
mitted ethnic cleansing; none of the 
charges against Milosevic at the Hague 
at this point in time come anywhere 
near the atrocities that Saddam Hus- 
sein has been documented as having 
committed on a regular and routine 
basis. There is no shame in those coun- 
tries, Mr. Speaker, because it is unbe- 
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lievably a double standard and total 
hypocrisy. 

Let us talk about some of the docu- 
mented human rights violations within 
Iraq. Again, these are all documented, 
Mr. Speaker, documented through ex- 
tensive files, portions of which I will 
lay into the RECORD this evening for 
our colleagues to review. In Iraq, this 
is what Saddam has done: killing of 
prison inmates to account for over- 
crowding. Loss of freedoms of speech, 
press, assembly, association, religion, 
movement and due process; arbitrary 
punishment of death for suspected vio- 
lations of laws, political disagreements 
and social actions; beheading of pros- 
titutes and displaying of heads. Iraq is 
the country with the highest number of 
disappearances reported to the working 
group on enforced and involuntary dis- 
appearances established by the Com- 
mission on Human Rights. Beating of 
Iraqi soccer players because they lost a 
game. Refusal to permit visits by 
human rights monitors. Campaign of 
murder, summary execution and pro- 
tracted arbitrary arrests against reli- 
gious followers of the Shia Muslim pop- 
ulation, the Kurds. Harassment and in- 
timidation of relief workers and U.N. 
personnel, removal of children of un- 
wanted minority groups to get them 
from cities and regions, and only 48 
percent of the supplied medicines and 
equipment to clinics and hospitals. The 
rest were in government warehouses 
overflowing. 

This is a man who challenged our 
President to a debate. What an abso- 
lute joke, Mr. Speaker. This man de- 
serves to debate no one. This man de- 
serves to be taken to the Hague and de- 
serves to have a war crimes tribunal 
convened to lay out all of the charges 
that have been brought forward against 
him in a formal way by the U.N., and 
this resolution we will put into place 
on Thursday will have this body go on 
record in asking that that be done. 

Let us talk about the chronology of 
murder of Saddam Hussein, Mr. Speak- 
er, again, all documented. Not docu- 
mented by the U.S. Government; docu- 
mented by international groups that 
monitor human rights, documented by 
the U.N. special rapporteur for human 
rights. Let us go through them in a 
chronological order. 

In 1979, the purge of the Baath Party 
leadership, members were forced to 
confess to invented crimes and then ar- 
bitrarily executed. Family members 
were held hostage. In 1980, Saddam led 
the attacks on the Fayli Kurds, re- 
moval of the Kurds in Baghdad and the 
southern cities of Kut, Basra and Hilla. 
Forced expulsions from homes to Iran. 
Execution of most captured young 
males; there was an unknown amount 
of these young males that were exe- 
cuted. Fourteen tons of captured Iraqi 
secret police documents, videotapes 
and pictures provided a character of 
Iraqi rule over the Kurds that has been 
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matched by no one since the great Hol- 
ocaust of World War II. In fact, there is 
enough paperwork to document over 
200,000 murders. 

Mr. Speaker, where are the French 
and the Germans who cried to America 
to get Milosevic out of power for his 
ethnic cleansing, when we have docu- 
mentation through the U.N. and these 
NGOs that Saddam Hussein has been 
responsible for the murder of 200,000 
people? In 1980, Mr. Speaker, the inva- 
sion of Iran, a clear violation of article 
2, section 4 of the U.N. charter. Launch 
of indiscriminate attacks on civilian 
targets. Use of human shields, physical 
and mental torture of captives, all doc- 
umented, on-file offenses. Eight mili- 
tary offensives in 1988. Systematic 
campaign of extermination and geno- 
cide waged against the Kurdish popu- 
lation of northern Iraq. Code name 
Anfal comes from a Koranic verse that 
legitimizes the right to plunder women 
and the property of infidels. During 
this time there were mass executions 
and indiscriminate killings of fighters 
and civilians. There was an order very 
similar to the Nazi order of ‘‘sturm and 
nebel” to proclaim thousands of square 
kilometers of Kurdistan to be a free- 
fire zone in which neither human nor 
animal life was to remain. 

Saddam during that time used chem- 
ical weapons and poison gas. He forced 
resettlement. He destroyed between 
1,000 and 2,000 villages. The estimated 
killings during that period was be- 
tween 50,000 and 100,000; but it may be 
as high as 182,000 people. There were 
16,496 reported disappearances in 1988. 

Mr. Speaker, I cannot hear the 
French and the Germans. Where is 
their outrage, Mr. Speaker? Are the 
French so blinded by oil that their 
principles have gone down the cess- 
pool? Was Slobodan Milosevic so bad 
that he is in the Hague being tried, but 
Saddam Hussein who has committed 
these crimes is not worthy of action by 
the U.N.? 

Let us go on, Mr. Speaker. In 1990, 
the invasion of Kuwait, Saddam orders 
to kill any civilian found after curfew 
or bearing anti-Iraqi slogans on homes. 
A violation of the clear contravention 
of article 2, section 4 of the U.N. char- 
ter. Systematic torture as a method of 
extracting information. Holding thou- 
sands of foreign hostages to dissuade 
their countries from joining the coali- 
tion and used as human shields, includ- 
ing Americans. 

In 1991, the invasion in March, at- 
tacks on civilians following a cease-fire 
in the cities of Basra, Najaf, Karbala; 
massive executions, bombarding resi- 
dential areas, destroying religious 
shrines. And how about other actions 
before 2000, Mr. Speaker? Mass execu- 
tions in a grave in Burjesiyya, a dis- 
trict near Zubair south of Basra, tor- 
turing and extended detentions pre- 
ceding the deaths due to suspicion of 
political demonstrations. In April 14, 


4432 


1999, 56 detainees charged with treason 
who were executed at Abu Ghraib on 
August 10 of 1999; 26 prisoners were exe- 
cuted at Abu Gharaib prison. March of 
1999, the bombarding of residential 
areas of tribes by an armored division 
number 6 in Basra, Al-Ghameigh, Bail 
Wafi and Bait Sayed Noor. January, 
February, 1999, destruction of 52 houses 
of political opponents with bulldozers 
in Basra, nine in Jamhuriyah, five in 
Al-Zubier, seven in Al-Karmah, 12 in 
Abo Al-Khaseib, and five in Al- 
Tanumah. July 20, 1999, demolished six 
houses in Thawra after the detention of 
their entire families. 
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But here is a man, Mr. Speaker, who 
has a family of human rights abusers of 
the worst possible kind. It is not just 
Saddam. 

His son, Udai Hussein, created the 
Saddam’s martyrs, who go around, 
30,000, dressed in black, and they are 
known for executing and doing grue- 
some public spectacles of killing the 
President’s critics. In fact, he is 
known, when there is a sporting loss, 
for torturing and in some cases killing 
the athletes because they have not 
been successful. His group has also 
been known to abduct women from the 
streets. 

Qusai Hussein, the deputy for his fa- 
ther’s military security and intel- 
ligence, heads Amn al-Khass, and they 
have also conducted outrages against 
innocent people. 

Finally, Lieutenant General Hussein 
Kamal Hassan al-Majid, is known as 
“Chemical Ali?” for his brutality 
against the Kurds, especially for his 
use of weapons procurement and weap- 
ons of mass destruction, and being able 
to sneak in those supplies that the U.N. 
has prohibited. 

This individual defected. He returned 
to Iraq after having received a pardon. 
What happened? Saddam murdered him 
and he murdered his family, his own 
blood relatives. 

Mr. Speaker, we have people in this 
country and we have people in France, 
we have Jacques Chirac, saying we 
should trust Saddam Hussein, just give 
him time. Mr. Speaker, it is time to 
lay the facts on the table. It is time to 
hold Saddam Hussein accountable. 

Whether one is for military action or 
against it, this resolution does not dis- 
cuss that. Whether one supports Iraq, 
whether one disagrees and does not 
support Iraq, whether one thinks there 
should be more time, 2 months, 5 
months, 12 years, it does not apply to 
this resolution. This resolution simply 
says that we must hold this regime re- 
sponsible for the crimes they have 
committed against humanity. 

Mr. Speaker, I call upon my col- 
leagues to hold this man accountable, 
at least equal to the way we are hold- 
ing Slobodan Milosevic accountable. 

Mr. Speaker, just a few short years 
ago there were claims from the admin- 
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istration that there would be mass 
graves that we would find in Serbia 
containing perhaps millions of bodies. 
Well, several years after the fact, the 
truth did not quite bear that out. That 
is not to lessen the atrocities of 
Milosevic; he is a war criminal, make 
no mistake about it. But there was a 
gross exaggeration of what he had 
done, even though the crimes he com- 
mitted were outrageous. He is being 
held accountable for those crimes right 
now at the Hague, in a trial that has 
been going on for almost a year. 

Mr. Speaker, the French and the Ger- 
mans, where were they in this case? 
They were pushing America: Get your 
troops over here, America. Get this 
man out of power. He is a brutal dic- 
tator. He has committed ethnic cleans- 
ing. Help us rid Europe of him because 
of the crimes he has committed against 
humanity. In the words of Richard 
Holbrooke, who was our U.N. Ambas- 
sador during the nineties under Bill 
Clinton, Slobodan Milosevic does not 
come anywhere near Saddam Hussein 
in terms of committing war crimes. 

Mr. Speaker, do I detect a double 
standard here? Do the French think 
that Milosevic is worse than Saddam? 
The U.N. does not think so. Are the 
French denying the facts of the U.N. 
special rapporteur? Are the French and 
Germans not realizing the gross atroc- 
ities that have occurred against human 
beings, or do they not want to admit to 
what occurred? 

Let me go through some more evi- 
dence, Mr. Speaker. I take this infor- 
mation from the Report on Iraqi War 
Crimes prepared under the auspices of 
the U.S. Army. This was released on 
March 19, 1993, as a result of an intense 
investigation of our own citizens who 
were captured by Saddam. These are 
specific cases. Americans and members 
of this body can ask for the docu- 
mentation of these cases and they can 
get them. 

POW number 1, file number 176.1. Our 
own Americans were exhibited as war 
prizes. They were urinated on. They 
were beaten constantly, including to 
the rhythm of a song on a radio. 

POW number 2, file number 176.2. He 
was abandoned by his captors in spite 
of having a broken leg. In fact, they 
put an Arab headdress on him. 

POW number 3, file number 176.3. 
Saddam’s troops beat and kicked him 
while being transported; punched him 
in the face; hit him in the head with a 
rifle; kicked him in a circle, and in- 
jured his leg; beaten severely with a 
lead pipe; and from the guards’ boots 
smeared on the face. He had multiple 
cigarette burns all over his body from 
Saddam’s leaders. 

POW number 4, file number 176.4, 
American POW. Dragged by the hair, 
kicked by the captors, sexually mo- 
lested during transport, slapped and 
spat upon, threatened with death. That 
was a female, Mr. Speaker. 
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Where are those in America express- 
ing outrage at what this man ordered 
to be done to our citizens? 

POW number 7, file number 176.7. Ka- 
rate-chopped, forced to make a video- 
tape. 

POW number 9, beaten with fists, ba- 
tons, rifle butts; kicked in the head 
and legs broken; beaten to the rhythm 
of a song; knocked unconscious many 
times; forced to make a videotape; 
beaten in the stomach and back with 
club, resulting in long-term pain to his 
kidneys; eye injuries from his beatings. 

Mr. Speaker, these are actions docu- 
mented by Saddam Hussein against 
American citizens. We have Saddam 
Hussein now on international TV pro- 
claiming he is for peace, he is against 
war. Mr. Speaker, cut me a break. Are 
we that naive? Are we that short of our 
memory that we do not understand 
what this man has done over the past 
20 years? 

Let me go through some more exam- 
ples, Mr. Speaker. 

As we know, in capturing a prisoner- 
of-war, the only thing a prisoner has to 
do is to state their surname, first and 
last name and rank, their date of birth, 
and their army or unit that they are 
involved with. That is all they have to 
give under the special protections 
under the Geneva Convention. That is 
it. 

In the case of our POWs, Saddam 
consistently, along with his military, 
grossly abused their rights and tor- 
tured them. In fact, he forced them to 
do things that are absolutely sickening 
to read. 

POW number 12, assaulted twice with 
a cattle prod; beaten with a hard rub- 
ber stick while being interrogated by 
the voice; assaulted with a stun gun; an 
AK-47 placed against his head and 
threatened with execution as a war 
criminal; threatened with dismember- 
ment; shocked with a Talkman; mul- 
tiple beatings. 

POW 13, struck with hands, fists, a 
wooden club, blackjack, and sticks; 
punctured his eardrums; loosened his 
teeth from the beatings; beaten so se- 
verely he could not walk and could not 
stand. 

Mr. Speaker, there is a lawsuit that 
has been filed in the courts of the Dis- 
trict of Columbia. The lawyer rep- 
resents these brave American POWs 
who are suing Saddam and Iraq because 
of what he did to them. Is America 
going to stand behind these brave 
young people? Are we going to stand up 
and hold Saddam accountable for what 
he did, or can they only sue civilly in 
a court, as documented by this law- 
suit? 

Mr. Speaker, I am going to ask spe- 
cial permission to have texts of this 
lawsuit entered into the RECORD, even 
though it will cost extra money, be- 
cause I want every one of our col- 
leagues and every American to under- 
stand the facts of what was done to our 
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citizens by Saddam Hussein and by his 
evil subordinates in his military. 

Let us go on to Article 32, docu- 
mented by the Army also back in 1993, 
the specifics of some of which I men- 
tioned already. 

Iraq’s violation and Saddam’s viola- 
tions of Article 27 and 32, which were 
absolutely outrageous: torturing Ku- 
waiti nationals. Widespread and bar- 
baric actions, such as beatings on all 
parts of the body with various imple- 
ments; beating people while they were 
suspended in air; hanging with cables; 
breaking appendages; knifings; extract- 
ing their finger- and toenails; boring 
holes in their body with drills; cutting 
off their tongues and ears; cutting off 
their body parts with saws; gouging out 
their eyes; castrations; hammering 
nails into their hands; shootings; rapes; 
inserting broken bottlenecks into their 
rectums; pumping air or gasoline into 
their orifices; pouring acid on their 
skin; Asian and Kuwaiti women rou- 
tinely raped by Iraqi soldiers; all of 
this documented by the official com- 
mission of our Army and sent to the 
U.N. for further action. 

How about some specific cases, Mr. 
Speaker, that were also filed with the 
U.N. that took place in Kuwait City? 


2310 


This Kuwaiti citizen file number 
66.01015 was arrested by the Iraqis at 
his home on the 23rd of December 1990 
and held until mid-December. During 
his captivity he received repeated beat- 
ings and electric shocks to his mouth, 
nose and genitalia. He was suspended 
from the ceiling and subjected to mock 
executions. He witnessed the torture of 
other Kuwaitis by techniques which in- 
cluded forced ingestion of gas causing 
abdominal pains, forcing a woman to 
eat flesh cut from her own body, an 
execution by ax, removal of eyeballs, 
dismemberment, burning with a hot 
iron, execution by electric drill, and 
placement of a person into a large ro- 
tating washing machine. 

Mr. Speaker, we are not dealing with 
a human being. We are dealing with an 
animal. We are not dealing with a per- 
son that we can have some feeling of a 
moral authority. This man is the low- 
est of the low, Mr. Speaker. It has all 
been documented through thousands of 
pieces of information assembled by 
nonprofit organizations, organizations 
concerned with human rights viola- 
tions by governments around the world 
and by the U.N. itself. It has been docu- 
mented. It is time to hold him account- 
able. 

Mr. Speaker, here is a man, with all 
the documentation we have, who some 
people say we should trust. If you lis- 
ten to Jacques Chirac, whose country 
has millions of dollars of oil contracts 
with Saddam Hussein and who himself 
is a personal friend of Saddam’s, we 
should trust this man. Shame on 
Jacques Chirac. Mr. Speaker, shame on 
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Jacques Chirac. By defending someone 
like Saddam Hussein, by not having his 
government take action to hold this 
man accountable, he has no moral au- 
thority. In fact, in my opinion he has 
no credibility. 

Our government, Mr. Speaker, can do 
the right thing. Members on both sides 
of the aisle have introduced resolutions 
in the past 10 years. The Senate has 
voted on a resolution in the past 10 
years. One of my Democrat colleagues 
offered a resolution, has an amendment 
in the Committee on International Re- 
lations just recently holding Saddam 
accountable. 

This body has repeatedly publicly 
called on the U.N. to hold Saddam ac- 
countable, and I think we should do it 
again, Mr. Speaker. And so, therefore, 
this Thursday I will introduce along 
with colleagues from both sides of the 
aisle, there are already over 25 co-spon- 
sors, and I urge all of my colleagues to 
sign on to a resolution to ask our 
President to appeal to the U.N. to con- 
vene a special war crimes tribunal 
against Saddam Hussein. 

Mr. Speaker, we did that for 
Milosevic, and he is today being tried 
for those crimes he committed against 
innocent people in the former Yugo- 
slavia. Innocent Kosovars, innocent 
Serbs, innocent Montenegroans, inno- 
cent people that Milosevic thought he 
could abuse. He deserves the full 
weight of the punishment meted out by 
that special tribunal. 

Is Saddam Hussein any less deserving 
of a tribunal? Are all of these cases 
documented by the U.N., by these 
NGOs, by other governments, should 
we just discard them and pretend that 
they do not exist and let Saddam go on 
as if nothing has happened? 

Mr. Speaker, we have not done right 
by the American people. We talk about 
the need to deal with Saddam because 
he has chemical precursors for his 
weapons of mass destruction, because 
he has missiles that will go longer than 
what the U.N. said he could. They are 
all violations, and they are all material 
breaches of the agreements that were 
reached by Saddam and the U.N. 12 
years ago. But why, Mr. Speaker, is 
there not more discussion about this 
man for the evil person that he is? 

The U.N. special rapporteur said, No 
one has come close to this kind of ac- 
tivity since World War II, since the 
great Holocaust. No one, Mr. Speaker, 
including Milosevic. Is the world going 
to ignore the activities of Saddam Hus- 
sein? Are we going to ignore the atroc- 
ities he committed against our own 
people when they were captured? If 
that is the case, then international 
agreements mean nothing. The Geneva 
Convention has no basis. The Helsinki 
Final Act has no meaning. If we are 
not going to hold leaders who commit 
such outrageous acts accountable, then 
we might as well not have those acts, 
those agreements existing in the first 
place. 
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Mr. Speaker, this body, our body can 
take action soon, to lay out to the 
world those who support military ac- 
tion and those who oppose military ac- 
tion, that regardless of whether or not 
you think war is inevitable, there is 
one thing that we all can agree on: 
Saddam Hussein is a war criminal. 
There is no doubt about that. 

Those who understand the facts, 
those who look at the documents, 
those who see the evidence understand 
that this man comes as close to Adolf 
Hitler and Joseph Stalin as anyone 
that we have seen in the last several 
decades. 

And so, Mr. Speaker, I appeal to our 
colleagues to co-sponsor this legisla- 
tion before I drop it. Our colleagues 
have that opportunity. Democrats and 
Republicans are already on. We have 
over 25 Members and that was in the 
first day. I would hope that we would 
end up with over 300 co-sponsors and 
send a signal to the world that Saddam 
Hussein is an unacceptable leader be- 
cause of his war crimes. 

Again, Mr. Speaker, and I know I 
have said this before, but it really irks 
me because initially I opposed the 
Kosovo war, not because I support 
Milosevic, he is a war criminal, but be- 
cause I felt that we had not brought 
Russia in to use their influence to get 
Milosevic out of power. In fact, Mr. 
Speaker, I led a delegation to Vienna 
with five of our Democrat colleagues 
and five of our Republican colleagues. 
We took a State Department official. 
And with the support of our State De- 
partment, we flew to Vienna; and for 2 
days around the clock working with 
the leaders of the Russian political fac- 
tions, we fashioned a statement that 
called Milosevic a war criminal for his 
ethnic cleansing. We laid the ground- 
work with the help of the Russians 
that became the basis of the G-8 docu- 
ment to end the war 10 days later. 

Mr. Speaker, we were prodded into 
war against Milosevic by the French 
and the Germans. They were bold back 
then. They did not want to put their 
own troops in harm’s way without 
America being there. So we went into 
Kosovo. America was the number one 
supplier of the military. There were 
more American planes than there were 
any other nation, even though Yugo- 
slavia is not far away from France and 
Germany. The French and Germans 
came in after us, but they pushed us 
the whole way. And why? Because they 
said Milosevic was a war criminal who 
had abused people. And they were 
right. But, Mr. Speaker, so is Saddam 
Hussein, only a far worse war criminal 
than Milosevic ever was. Those are not 
my words. Those are the words of Rich- 
ard Holbrook, U.N. Ambassador for the 
United States under President Clinton 
in an op-ed he wrote this past week. 
Those are the words of the special 
rapporteur of the U.N. who said that 
Saddam Hussein’s regime has no equal 
since World War II. 
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Mr. Speaker, I would hope that every 
one of our colleagues would cosponsor 
the resolution to hold Saddam Hussein 
accountable for war crimes. It is a very 
simple resolution and I at this point in 
time enter that resolution into the 
RECORD so that all of our citizens, all 
of our colleagues can see the text, the 
documents, the actions, that we now 
request of the United Nations against 
Saddam Hussein. 

H. RES. — 


Whereas in 2001 and 2002, the Department 
of State contributed $4,000,000 to a United 
Nations Iraq War Crimes Commission, to be 
used if a United Nations tribunal for Iraqi 
war crimes is created; 

Whereas the United Nations Security 
Council and the United Nations Commission 
on Human Rights have repeatedly con- 
demned Iraq’s human rights record; 

Whereas Iraq continues to ignore United 
Nations resolutions and its international 
human rights commitments; 

Whereas on April 19, 2002, the United Na- 
tions Commission on Human Rights passed a 
resolution drawing attention to ‘‘the system- 
atic, widespread and extremely grave viola- 
tions of human rights and of international 
humanitarian law by the Government of 
Iraq, resulting in an all-pervasive repression 
and oppression sustained by broad-based dis- 
crimination and widespread terror”; 

Whereas United Nations Security Council 
Resolution 674 calls on all states or organiza- 
tions to provide information on Iraq’s war- 
related atrocities to the United Nations; 

Whereas Iraq’s aggressive pursuit of nu- 
clear, chemical, and biological weapons, and 
its past use of weapons of mass destruction 
against its own people and Iraq’s neighbors 
illustrates the danger of allowing Saddam 
Hussein to go unchallenged; 

Whereas torture is used systematically 
against political detainees in Iraqi prisons 
and detention centers; 

Whereas this regime gouges out the eyes of 
the victims, crushes all of the bones in their 
feet, and burns a person’s limbs off to force 
him to confess or comply; and 

Whereas citizens of Iraq live in constant 
fear of being tortured, kidnapped, or killed: 
Now, therefore, be it 

Resolved, That consistent with Section 301 
of the Foreign Relations Authorization Act, 
Fiscal Years 1992 and 1993 (Public Law 102- 
188), House Concurrent Resolution 137, 105th 
Congress (approved by the House of Rep- 
resentatives on November 18, 1997), and Sen- 
ate Concurrent Resolution 78, 105th Congress 
(approved by the Senate on March 13, 1998), 
the Congress urges the President to call 
upon the United Nations to establish an 
international criminal tribunal for the pur- 
pose of indicting, prosecuting, and impris- 
oning Saddam Hussein and other Iraqi offi- 
cials who are responsible for crimes against 
humanity, genocide, and other criminal vio- 
lations of international law. 

Mr. Speaker, in fact, the resolution 
which does not have yet a number, lays 
out the fact that we spent, as I said 
earlier, $4 million in each of the past 2 
years for a special U.N. Iraqi War 
Crimes Commission. It is already in 
place, continuing from the 1990s. Amer- 
ican tax dollars are being used to sup- 
port this U.N. effort. 

This war crimes commission has, in 
fact, seen resolutions passed by the Se- 
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curity Council and the Commission on 
Human Rights as recently as April 19 
of 2002, U.N. Security Council Resolu- 
tion 674, all of which deal with Saddam 
Hussein’s abuses of human rights. This 
resolution says, and resolves, that con- 
sistent with section 301 of the Foreign 
Relations Authorization Act, the 
House concurrent resolution and the 
Senate concurrent resolution, that the 
Congress urges the President to call 
upon the United Nations to establish 
an International Criminal Tribunal for 
the purpose of indicting, prosecuting, 
and imprisoning Saddam Hussein and 
other Iraqi officials who are respon- 
sible for crimes against humanity, 
genocide, and other criminal violations 
of international law. 
Mr. Speaker, we can do no less. 


EE 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 
Ms. CARSON of Indiana (at the request 
of Ms. PELOSI) for today and February 
26 on account of official business. 
Ms. MILLENDER-MCDONALD (at the re- 
quest of Ms. PELOSI) for today and the 
balance of the week on account of per- 
sonal business. 
Mr. PETERSON of Minnesota (at the 
request of Ms. PELOSI) for today and 
the balance of the week on account of 
medical reasons. 
Mr. SNYDER (at the request of Ms. 
PELOSI) for today and the balance of 
the week on account of medical rea- 
sons. 


a 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. RUPPERSBERGER) to revise 
and extend their remarks and include 
extraneous material:) 

Mr. DEFAZIO, for 5 minutes, today. 

Mr. MEEK of Florida, for 5 minutes, 
today. 

Ms. KAPTUR, for 5 minutes, today. 

Mr. LANGEVIN, for 5 minutes, today. 

Mr. STRICKLAND, for 5 minutes, 
today. 

(The following Members (at the re- 
quest of Mr. MURPHY) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. Tom DAVIS of Virginia, for 5 min- 
utes, today. 

Mr. OXLEY, for 5 minutes, today. 

Mr. OSBORNE, for 5 minutes, today. 
Mr. PAUL, for 5 minutes, today. 

Mrs. BIGGERT, for 5 minutes, today. 
Mr. HYDE, for 5 minutes, today. 

Mr. RENZI, for 5 minutes, February 
26. 
Mrs. MUSGRAVE, for 5 minutes, today. 
Mr. DUNCAN, for 5 minutes, February 


26. 
(The following Members (at the re- 
quest of Mr. WELDON of Florida) to re- 
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vise and extend their remarks and in- 
clude extraneous material:) 

Mr. SENSENBRENNER, for 5 minutes, 
today. (The following Member (at his 
own request) to revise and extend his 
remarks and include extraneous mate- 
rial:) 

Mr. PENCE, for 5 minutes, today. 


EE 


SENATE BILLS REFERRED 


A bill and a concurrent resolution of 
the Senate of the following titles were 
taken from the Speaker’s table and, 
under the rule, referred as follows: 

S. 151. An act to amend title 18, United 
States Code, with respect to the sexual ex- 
ploitation of children, to the Committee on 
the Judiciary. 

S. Con. Res. 4. Concurrent Resolution wel- 
coming the expression of support of 18 Euro- 
pean nations for the enforcement of United 
Nations Security Counsel Resolution 1441; to 
the Committee on International Relations. 


ee 


ENROLLED BILL SIGNED 


Mr. Trandahl, Clerk of the House, re- 
ported and found truly enrolled a bill 
of the House of the following title, 
which was thereupon signed by the 
Speaker: 

H.J. Res. 2. Joint resolution making con- 
solidated approbations for the fiscal year 
ending September 30, 2003, and for other pur- 
poses. 


EE 


BILL PRESENTED TO THE 
PRESIDENT 


Jeff Trandahl, Clerk of the House re- 
ports that on February 19, 2003 he pre- 
sented to the President of the United 
States, for his approval, the following 
bill. 

H.J. Res. 2. Making consolidated appro- 
priations for the fiscal year ending Sep- 
tember 30, 2003, and for other purposes. 


ee 


ADJOURNMENT 


Mr. WELDON of Pennsylvania. Mr. 
Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accord- 
ingly (at 11 o’clock and 22 minutes 
p.m.), under its previous order, the 
House adjourned until tomorrow, 
Wednesday, February 26, 2003, at 1:00 
p.m. 


EE 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


706. A communication from the President 
of the United States, transmitting a report 
listing the aggregate number, locations, ac- 
tivities, and lengths of assignments for all 
temporary and permanent U.S. military and 
civilians involved in Plan Colombia, pursu- 
ant to Public Law 106—246, section 3204 (f) 
(114 Stat. 577); to the Committee on Armed 
Services. 
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707. A letter from the Chairman, Board of 
Governors of the Federal Reserve System, 
transmitting the Board’s semiannual Mone- 
tary Report pursuant to Pub. L. 106-569; to 
the Committee on Financial Services. 

708. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li- 
cense for the export of defense articles or de- 
fense services sold under a contract to Bel- 
gium (Transmittal No. DTC 004-03), pursuant 
to 22 U.S.C. 2776(c); to the Committee on 
International Relations. 

709. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li- 
cense for the export of defense articles or de- 
fense services sold under a contract to the 
United Arab Emirates (Transmittal No. DTC 
213-02), pursuant to 22 U.S.C. 2776(c); to the 
Committee on International Relations. 

710. A communication from the President 
of the United States, transmitting the bi- 
monthly report on progress toward a nego- 
tiated settlement of the Cyprus question 
covering the period December 1, 2002 through 
January 31, 2003, pursuant to 22 U.S.C. 
2373(c); to the Committee on International 
Relations. 

711. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting the Department’s Affirmative 
Employment Program Accomplishments Re- 
port for the period of September 30, 2001 to 
September 30, 2002, pursuant to 22 U.S.C. 
3905(d)(2); to the Committee on Government 
Reform. 

712. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 14-570, ‘‘Exclusive Right 
Agreement Time Period Temporary Amend- 
ment Act of 2002” received February 25, 2003, 
pursuant to D.C. Code section 1—233(c)(1); to 
the Committee on Government Reform. 

713. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 14-569, ‘‘Disposal of District 
Owned Surplus Real Property Temporary 
Amendment Act of 2002’? received February 
25, 2003, pursuant to D.C. Code section 1— 
233(c)(1); to the Committee on Government 
Reform. 

714. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 14-568, ‘‘Insurance Compli- 
ance Self-Evaluation Privilege Act of 2002” 
received February 25, 2003, pursuant to D.C. 
Code section 1—283(c)(1); to the Committee 
on Government Reform. 

715. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 14-490, ‘‘Carl Wilson Bas- 
kKetball Court Designation Act of 2002” re- 
ceived February 25, 2003, pursuant to D.C. 
Code section 1—233(c)(1); to the Committee 
on Government Reform. 

716. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 14-571, “Health Organiza- 
tions RBC Amendment Act of 2002” received 
February 25, 2003, pursuant to D.C. Code sec- 
tion 1—233(c)(1); to the Committee on Gov- 
ernment Reform. 

717. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 14-572, ‘‘Uniform Interstate 
Enforcement of Domestic Violence Protec- 
tion Orders Act of 2002’? received February 
25, 2003, pursuant to D.C. Code section 1— 
233(c)(1); to the Committee on Government 
Reform. 

718. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 14-573, ‘‘Investments of In- 
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surers Act of 2002’? received February 25, 
2003, pursuant to D.C. Code section 1— 
238(c)(1); to the Committee on Government 
Reform. 

719. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 14-575, “Surname Choice 
Amendment Act of 2002’’received February 
25, 2003, pursuant to D.C. Code section 1— 
238(c)(1); to the Committee on Government 
Reform. 

720. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 14-574, ‘‘Housing Produc- 
tion Trust Fund Affordability Period Tem- 
porary Amendment Act of 2002’’ received 
February 25, 2008, pursuant to D.C. Code sec- 
tion 1—233(c)(1); to the Committee on Gov- 
ernment Reform. 

721. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 14-576, ‘‘Draft Master Plan 
for Public Reservation 13 Approval Act of 
2002” received February 25, 2008, pursuant to 
D.C. Code section 1—2383(c)(1); to the Com- 
mittee on Government Reform. 

722. A letter from the Assistant Secretary 
for Administration, Department of Transpor- 
tation, transmitting copies of the inven- 
tories of commercial positions in the Depart- 
ment of Transportation; to the Committee 
on Government Reform. 

723. A letter from the Administrator, Envi- 
ronmental Protection Agency, transmitting 
a report on the ‘‘EPA’s Inventory of Com- 
mercial Activities’; to the Committee on 
Government Reform. 

724. A letter from the Chair, United States 
Sentencing Commission, transmitting a re- 
port entitled, ‘‘Increased Penalties Under 
The Sarbanes-Oxley Act of 2002,” pursuant to 
Public Law 107—204, section 1104(a)(3); to the 
Committee on the Judiciary. 

725. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Bell Helicopter Tex- 
tron, Inc. Model 205A, 205A-1, 205B, 212, 412, 
412EP, and 412CF Helicopters [Docket No. 
2001-SW-37-AD; Amendment 39-12737; AD 2002- 
09-04] (RIN: 2120-AA64) received January 14, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

726. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Boeing Model 727, 
727c, 727-100, 727-100C, 727-200, and 1727-200F 
Series Airplanes [Docket No. 99-NM-105-AD; 
Amendment 39-12703; AD 2002-07-09] (RIN: 
2120-A A64) received January 14, 2003, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

727. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Sikorsky Aircraft 
Corporation Model S-76A Helicopters; Cor- 
rection [Docket No. 2000-SW-46-AD; Amend- 
ment 39-12674; AD 2002-05-06] (RIN: 2120-A A64) 
received January 14, 2003, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

728. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Bombardier Model 
CL-600-2C10 (Regional Jet Series 700 and 701) 
Series Airplanes [Docket No. 2002-NM-99-AD; 
Amendment 39-12731; AD 2002-08-19] (RIN: 
2120-A A64) received January 14, 2003, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 
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729. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Eurocopter France 
Model AS350B, AS350B1, AS350B2, AS350B3, 
AS350BA, AS350C, AS350D, AS350D1, AS355E, 
AS355F, AS355F1, AS355F2, and AS355N Heli- 
copters; Correction [Docket No. 2001-SW-20- 
AD; Amendment 39-12680; AD 2002-06-04] (RIN: 
2120-AA64) received January 14, 2003, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

730. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Sikorsky Aircraft 
Corporation Model S-76A Helicopters; Cor- 
rection [Docket No. 2000-SW-46-AD; Amend- 
ment 39-12674; AD 2002-05-06] (RIN: 2120-AA64) 
received January 14, 2003, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

731. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Eurocopter France 
Model AS332L2 Helicopters [Docket No. 2002- 
SW-04-AD; Amendment 39-12736; AD 2002-09- 
03] (RIN: 2120-AA64) received January 14, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

732. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Enstrom Helicopter 
Corporation Model F-28, F-28A, F-28C, F28F, 
280, 280C, 280F, and 280FX Helicopters [Dock- 
et No. 2001-SW-67-AD; Amendment 39-12710; 
AD 2002-08-03] (RIN: 2120-AA64) received Jan- 
uary 14, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

733. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Bell Helicopter Tex- 
tron Canada Model 407 Helicopters [Docket 
No. 2002-SW-08-AD; Amendment 39-12711; AD 
2002-06-52] (RIN: 2120-AA64) received January 
14, 2008, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

734. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Eurocopter France 
Model SA341G, SA342J, and SA-360C Heli- 
copters [Docket No. 2001-SW-72-AD; Amend- 
ment 39-12725; AD 2002-08-16] (RIN: 2120-AA64) 
received January 14, 2003, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

735. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Schweizer Aircraft 
Corporation Model 269A, 269A-1, 269B, 269C, 
and TH-55A Helicopters [Docket No. 2001-SW- 
58-AD; Amendment 39-12726; AD 2001-25-52] 
(RIN: 2120-AA64) received January 14, 2003, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

736. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Pratt & Whitney 
JT8D-200 Series Turbofan Engines [Docket 
No. 98-ANE-43-AD; Amendment 39-12797; AD 
2002-13-09] (RIN: 2120-AA64) received January 
14, 2008, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 
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737. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Empresa Brasileira de 
Aeronautica S.A. [Docket No. 2002-NM-129- 
AD; Amendments9-12823; AD 2002-14-23] (RIN: 
2120-AA64) received January 14, 2003, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

738. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; McDonnell Douglas 
Model MD-11 and -11F Airplanes [Docket No. 
2002-NM-33-AD; Amendment 39-12815; AD 
2002-14-15] (RIN: 2120-AA64) received January 
14, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

739. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Teledyne Continental 
Motors; Correction [Docket No. 2000-NE-19- 
AD; Amendment 39-12792; AD 2002-13-04] (RIN: 
2120-AA64) received January 14, 2003, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

740. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Pratt & Whitney 
JT8D-200 Series Turbofan Engines; Correc- 
tion [Docket No. 98-ANE-43-AD; Amendment 
89-12797; AD 2002-13-09] (RIN: 2120-AA64) re- 
ceived January 14, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

741. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Bombardier-Rotax 
GmbH Type 912 F and 914 F Series Recipro- 
cating Engines [Docket No. 2002-NE-08-AD; 
Amendment 39-12865; AD 2002-16-26] (RIN: 
2120-AA64) received January 14, 2003, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

742. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Bombardier-Rotax 
GmbH 912 F and 912 S Series Reciprocating 
Engines [Docket No. 2002-NEH-18-AD; Amend- 
ment 39-12889; AD 2002-19-09] (RIN: 2120-AA64) 
received January 14, 2003, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

743. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Honeywell Inter- 
national Inc. TPE331 Series Turboprop and 
TSE331-3U Series Turboshaft Engines [Dock- 
et No. 99-NE-53-AD; Amendment 39-12922; AD 
2002-21-15] (RIN: 2120-AA64) received January 
14, 2008, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

744. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Boeing Model 757-200, 
-200CB, and -300 Series Airplanes [Docket No. 
2000-NM-392-AD; Amendment 39-12921; AD 
2002-21-14] (RIN: 2120-AA64) received January 
14, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

745. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Rolls-Royce Limited, 
Aero Division-Bristol, S.N.E.C.M.A. Olympus 
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593 Mk. 610-14-28 Turbojet Engines [Docket 
No. 2002-NE-30-AD; Amendment 39-12981; AD 
2002-25-06] (RIN: 2120-AA64) received January 
14, 2008, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

746. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Bombardier Model 
CL-600-2C10 (Regional Jet Series 700 & 701) 
Series Airplanes [Docket No. 2002-NM-269- 
AD; Amendment 39-12995; AD 2002-26-07] (RIN: 
2120-AA64) received January 14, 2003, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

747. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Cirrus Design Cor- 
poration Models SR20 and SR22 Airplanes 
[Docket No. 2002-CE-31-AD; Amendment 39- 
12973; AD 2002-24-08] (RIN: 2120-AA64) received 
January 14, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

748. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Pilatus Britten-Nor- 
man Limited BN2T and BN2T-4R Series Air- 
planes [Docket No. 2002-CE-34-AD; Amend- 
ment 39-12974; AD 2002-24-09] (RIN: 2120-AA64) 
received January 14, 2003, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

749. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; MD Helicopters, Inc. 
Model MD900 Helicopters [Docket No. 2002- 
SW-50-AD; Amendment 39-12975; AD 2002-22- 
51] received January 14, 2003, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

750. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; MT-Propeller 
Entwicklung GMBH Models MT'V-9-B-C and 
MT'V-3-B-C Propellers; Correction [Docket 
No. 99-NE-35-AD; Amendment 3839-12953; AD 
2002-23-09] (RIN: 2120-AA64) received January 
14, 2008, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

751. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; McDonnell Douglas 
Model DC-9-10, -20, -30, -40, and -50 Series Air- 
planes; and C-9 (Military) Airplanes [Docket 
No. 99-NM-287-AD; Amendment 39-12979; AD 
2002-25-04] (RIN: 2120-AA64) received January 
14, 2008, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

752. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Dornier Model 328-300 
Series Airplanes [Docket No. 2002-NM-293- 
AD; Amendment 39-12994; AD 2002-26-06] (RIN: 
2120-AA64) received January 14, 2003, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

753. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Boeing Model 727 Se- 
ries Airplanes [Docket No. 2002-NM-271-AD; 
Amendment 39-12970; AD 2002-24-05] (RIN: 
2120-AA64) received January 14, 2003, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 
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754. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Pilatus Britten-Nor- 
man Limited BN-2 and BN2A Mk. III Series 
Airplanes [Docket No. 2002-CE-35-AD; 
Amendment 39-12980; AD 2002-25-05] (RIN: 
2120-AA64) received January 14, 2003, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

755. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Boeing Model 737-600, 
-700, 700C, -800, and -900 Series Airplanes; 
Model 747 Series Airplanes; and Model 757 Se- 
ries Airplanes [Docket No. 2002-NM-309-AD; 
Amendment 39-12992; AD 2002-24-51] (RIN: 
2120-AA64) received January 14, 2003, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

756. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Boeing Model 747-400, 
-400, -400D, and -400F Series Airplanes [Dock- 
et No. 2002-NM-314-AD; Amendment 39-12993; 
AD 2002-24-52] (RIN: 2120-AA64) received Jan- 
uary 14, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

757. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Air Tractor, Inc. Mod- 
els AT-502A, AT-502B, and AT-503A Airplanes 
[Docket No. 2002-CE-54-AD; Amendment 39- 
12991; AD 2002-26-05] (RIN: 2120-AA64) received 
January 14, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

758. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; McDonnell Douglas 
Model DC-9-81 (MD-81), (DC-9-82 (MD-82), DC- 
9-83 (MD-83), DC-9-87 (MD-87), and MD-88 Air- 
planes [Docket No. 2002-NM-216-AD; Amend- 
ment 39-12912; AD 2002-21-06] (RIN: 2120-AA64) 
received January 14, 2003, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

759. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Rolls-Royce Limited, 
Aero Division-Bristol, S.N.E.C.M.A. Olympus 
593 Mk. 610-14-28 Turbojet Engines [Docket 
No. 2002-NE-28-AD; Amendment 39-12956; AD 
2002-23-12] (RIN: 2120-AA64) received January 
14, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

760. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Rolls-Royce Limited., 
Aero Division-Bristol, S.N.E.C.M.A. Olympus 
593 Mk. 610-14-28 Turbojet Engines [Docket 
No. 2002-NE-29-AD; Amendment 39-12990; AD 
2002-26-04] (RIN: 2120-AA64) received January 
14, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

761. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; Empresa Brasileira de 
Aeronautica S.A. (EMBRAER) Model EMB- 
185 and -145 Series Airplanes [Docket No. 
2002-NM-348-AD; Amendment 39-13008; AD 
2002-26-51] (RIN: 2120-AA64) received January 
14, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 
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762. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Pratt & Whitney 
PW4000 Series Turbofan Engines, Correction 
[Docket No. 2000-NE-47-AD; Amendment 39- 
12916’ AD 2002-21-10] RIN: 2120-AA64 received 
January 14, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

763. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; General Electric Com- 
pany CF34-8Cl Turbofan Engines, Correction 
[Docket No. 2002-NE-13-AD; Amendment 39- 
12946; AD 2002-23-02] (RIN: 2120-AA64) received 
January 14, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

764. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Eurocopter France 
Model AS355E, F, F1, F2, and N Helicopters 
[Docket No. 2002-SW-48-AD; Amendment 39- 
12982; AD 2002-21-51] (RIN: 2120-AA64) received 
January 14, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

765. A letter from the Secretary, Depart- 
ment of Health and Human Services, trans- 
mitting the fifth annual report on the Tem- 
porary Assistance for Needy Families 
(TANF) program; to the Committee on Ways 
and Means. 


ee 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. BOEHNER: Committee on Education 
and the Workforce. H.R. 13. A bill to reau- 
thorize the Museum and Library Services 
Act, and for other purposes (Rept. 108-16). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. OXLEY: Committee on Financial Serv- 
ices. H.R. 254. A bill to authorize the Presi- 
dent of the United States to agree to certain 
amendments to the Agreement between the 
Government of the United States of America 
and the Government of the United Mexican 
States concerning the establishment of a 
Border Environment Cooperation Commis- 
sion and a North American Development 
Bank, and for other purposes (Rept. 108-17). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. SENSENBRENNER: Committee on the 
Judiciary. H.R. 534. A bill to amend title 18, 
United States Code, to prohibit human 
cloning (Rept. 108-18). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

Mr. OXLEY: Committee on Financial Serv- 
ices. H.R. 657. A bill to amend the Securities 
Exchange Act of 1934 to augment the emer- 
gency authority of the Securities and Ex- 
change Commission (Rept. 108-19). Referred 
to the Committee of the Whole House on the 
State of the Union. 


EE 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 


By Mr. BALLENGER (for himself and 
Mr. DELAHUNT): 


CONGRESSIONAL RECORD—HOUSE 


H.R. 868. A bill to amend section 527 of the 
Foreign Relations Authorization Act, Fiscal 
Years 1994 and 1995 to require that certain 
claims for expropriation by the Government 
of Nicaragua meet certain requirements for 
purposes of the prohibition on foreign assist- 
ance to that government; to the Committee 
on International Relations. 

By Mr. ANDREWS: 

H.R. 869. A bill to amend the Internal Rev- 
enue Code of 1986 to increase the deduction 
for host families of foreign exchange and 
other students from $50 per month to $200 per 
month; to the Committee on Ways and 
Means. 

By Mr. CAMP (for himself, Mr. LEVIN, 
Mr. McCRERY, Mr. NEAL of Massachu- 
setts, Mr. ROGERS of Michigan, Mr. 
BECERRA, Mr. ENGLISH, Mr. DOGGETT, 
Mr. LEWIS of Kentucky, Mr. PALLONE, 
and Mr. HAYWORTH): 

H.R. 870. A bill to amend the Internal Rev- 
enue Code of 1986 to provide for the treat- 
ment of certain motor vehicle dealer transi- 
tional assistance; to the Committee on Ways 
and Means. 

By Mr. BEREUTER (for himself and 
Mr. MORAN of Kansas): 

H.R. 871. A bill to amend the National 
Highway System Designation Act of 1995 
concerning the applicability of hours of serv- 
ice requirements to drivers operating com- 
mercial motor vehicles transporting agricul- 
tural commodities and farm supplies; to the 
Committee on Transportation and Infra- 
structure. 

By Mr. CAMP (for himself, Mr. KEN- 
NEDY of Minnesota, Mr. PITTS, Mr. 
ScHROCK, Mr. BARTLETT of Maryland, 
Mr. ENGLISH, Mr. ISAKSON, and Mr. 
GOODE): 

H.R. 872. A bill to amend the Internal Rev- 
enue Code of 1986 to clarify that church em- 
ployees are eligible for the exclusion for 
qualified tuition reduction programs of char- 
itable educational organizations; to the 
Committee on Ways and Means. 

By Mrs. BIGGERT (for herself and Mr. 
STRICKLAND): 

H.R. 873. A bill to amend title V of the Ele- 
mentary and Secondary Education Act of 
1965 to raise awareness of eating disorders 
and to create educational programs con- 
cerning the same, and for other purposes; to 
the Committee on Education and the Work- 
force, and in addition to the Committee on 
Energy and Commerce, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. YOUNG of Alaska (for himself, 
Mr. OBERSTAR, Mr. QUINN, Ms. 
CORRINE BROWN of Florida, Mr. GARY 
G. MILLER of California, and Mr. BUR- 
GESS): 

H.R. 874. A bill to establish a program, co- 
ordinated by the National Transportation 
Safety Board, of assistance to families of 
passengers involved in rail passenger acci- 
dents; to the Committee on Transportation 
and Infrastructure. 

By Mr. YOUNG of Alaska (for himself, 
Mr. BuRGESS, Mr. ISAKSON, Mr. 
GRAVES, Mr. OBERSTAR, Mr. LIPINSKI, 
Mr. PASCRELL, Ms. EDDIE BERNICE 
JOHNSON of Texas, Mr. SIMMONS, Mr. 
GARY G. MILLER of California, and 
Mr. PETRI): 

H.R. 875. A bill to direct the Secretary of 
Transportation to make grants for security 
improvements to over-the-road bus oper- 
ations, and for other purposes; to the Com- 
mittee on Transportation and Infrastruc- 
ture. 
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By Mr. MORAN of Kansas (for himself, 
Mr. CAMP, and Mr. RAMSTAD): 

H.R. 876. A bill to amend the Internal Rev- 
enue Code of 1986 to provide a credit against 
income tax for expenditures for the mainte- 
nance of railroad tracks of Class II and Class 
III railroads; to the Committee on Ways and 
Means. 

By Mrs. JOHNSON of Connecticut (for 
herself, Mr. STARK, Mr. THOMAS, Mr. 
CAMP, Mr. LEWIS of Kentucky, Mr. 
McINNIS, Mr. HOUGHTON, Mr. HERGER, 
Mr. WELLER, Mr. SMITH of New Jer- 
sey, Mr. ENGLISH, and Mr. PETERSON 
of Pennsylvania): 

H.R. 877. A bill to amend title XI of the So- 
cial Security Act to improve patient safety; 
to the Committee on Ways and Means, and in 
addition to the Committee on Energy and 
Commerce, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. THOMAS (for himself, Mr. 
HOUGHTON, Mr. CAMP, Mr. LEWIS of 
Kentucky, Mr. HAYWORTH, Mr. SAM 
JOHNSON of Texas, Mr. HERGER, Mr. 
RAMSTAD, Mr. CANTOR, Mr. ENGLISH, 
and Mr. CRANE): 

H.R. 878. A bill to amend the Internal Rev- 
enue Code of 1986 to provide a special rule for 
members of the uniformed services and For- 
eign Service in determining the exclusion of 
gain from the sale of a principal residence 
and to restore the tax exempt status of death 
gratuity payments to members of the uni- 
formed services, and for other purposes; to 
the Committee on Ways and Means. 

By Mr. CAMP: 

H.R. 879. A bill to amend title 38, United 
States Code, to provide for certain 
servicemembers to become eligible for edu- 
cational assistance under the Montgomery 
GI Bill; to the Committee on Veterans’ Af- 
fairs, and in addition to the Committee on 
Armed Services, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mrs. CAPPS (for herself, Mr. FARR, 
Mr. ALLEN, Ms. SOLIS, Mr. 
BLUMENAUER, Mrs. DAVIS of Cali- 
fornia, Mr. BROWN of Ohio, Ms. WooL- 
SEY, Mr. SCHIFF, Mr. Towns, Mr. 
ENGEL, Mr. THOMPSON of California, 
Ms. NORTON, Ms. MCCARTHY of Mis- 
souri, Mr. SANDERS, Ms. LEE, Mr. 
STARK, and Mr. GRIJALVA): 

H.R. 880. A bill to amend title 46, United 
States Code, to accelerate to 2007 the appli- 
cation of the requirement that a tanker that 
carries oil in bulk as cargo must be equipped 
with a double hull, and for other purposes; to 
the Committee on Transportation and Infra- 
structure, and in addition to the Committee 
on Ways and Means, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. COBLE (for himself, Mr. SEN- 
SENBRENNER, Mr. HYDE, Mr. SMITH of 
Texas, Mr. GALLEGLY, Mr. Goop- 
LATTE, Mr. CHABOT, Mr. JENKINS, Mr. 
CANNON, Mr. BACHUS, Mr. 
HOSTETTLER, Mr. GREEN of Wis- 
consin, Mr. KELLER, Ms. HART, Mr. 
FLAKE, Mr. PENCE, Mr. FORBES, Mr. 
KinGc of Iowa, Mr. CARTER, Mr. 
FEENEY, and Mrs. BLACKBURN): 

H.R. 881. A bill to disapprove certain sen- 
tencing guideline amendments; to the Com- 
mittee on the Judiciary. 
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By Mr. ENGLISH: 

H.R. 882. A bill to amend the Internal Rev- 
enue Code of 1986 to modify the qualified 
small issue bond provisions; to the Com- 
mittee on Ways and Means. 

By Mr. ENGLISH (for himself and Mr. 
DEUTSCH): 

H.R. 883. A bill to amend title XVIII of the 
Social Security Act to adjust the fee for col- 
lecting specimens for clinical diagnostic lab- 
oratory tests under the Medicare Program; 
to the Committee on Energy and Commerce, 
and in addition to the Committee on Ways 
and Means, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. GIBBONS: 

H.R. 884. A bill to provide for the use and 
distribution of the funds awarded to the 
Western Shoshone identifiable group under 
Indian Claims Commission Docket Numbers 
326-A-1, 326-A-3, and 326-K, and for other pur- 
poses; to the Committee on Resources. 

By Mr. HAYWORTH (for himself, Mr. 
KOLBE, Mr. FRANKS of Arizona, Mr. 
GRIJALVA, and Mr. PASTOR): 

H.R. 885. A bill to provide for adjustments 
to the Central Arizona Project in Arizona, to 
authorize the Gila River Indian Community 
water rights settlement, to reauthorize and 
amend the Southern Arizona Water Rights 
Settlement Act of 1982, and for other pur- 
poses; to the Committee on Resources. 

By Mr. HOLDEN (for himself, Mr. 
EVANS, Ms. KAPTUR, Mr. Towns, Mr. 
SANDERS, Mrs. MCCARTHY of New 
York, Mr. BRADY of Pennsylvania, 
Ms. NORTON, Mr. CARSON of Okla- 
homa, Mr. FROST, Ms. WOOLSEY, Mr. 
PAUL, Mr. STRICKLAND, Mrs. 
MALONEY, Ms. ROS-LEHTINEN, Mr. 
HEFLEY, Ms. SCHAKOWSKY, Mr. RAN- 
GEL, Mrs. JONES of Ohio, and Mr. 
MCGOVERN): 

H.R. 886. A bill to amend title 38, United 
States Code, to provide for the payment of 
dependency and indemnity compensation to 
the survivors of former prisoners of war who 
died on or before September 30, 1999, under 
the same eligibility conditions as apply to 
payment of dependency and indemnity com- 
pensation to the survivors of former pris- 
oners of war who die after that date; to the 
Committee on Veterans’ Affairs. 

By Mr. JEFFERSON (for himself, Mr. 
PAUL, Mr. KANJORSKI, Mr. TAUZIN, 
Ms. SCHAKOWSKY, Mr. WEXLER, Mr. 
DAVIS of Illinois, Mr. CROWLEY, Mr. 
FRANK of Massachusetts, Ms. Roy- 
BAL-ALLARD, Mr. HINCHEY, Mr. NEAL 
of Massachusetts, Mr. GORDON, Mr. 
MCHUGH, Mr. OBERSTAR, Mr. VITTER, 
Mr. POMEROY, Mr. SERRANO, Mr. 
WYNN, Mr. DELAHUNT, Mr. KIND, Mr. 
FARR, Mr. MOORE, Mr. NADLER, Mr. 
WAXMAN, Mr. SMITH of Washington, 
Mr. SNYDER, Mr. CRAMER, Mr. BRADY 
of Pennsylvania, Mr. JOHN, Mr. 
ISRAEL, Mr. MEEHAN, Ms. SLAUGHTER, 


Mr. McNuuty, Mr. HOLDEN, Mr. 
UDALL of New Mexico, Mr. RusH, Mr. 
McGOVERN, Mr. CAPUANO, Mr. 


McDERMOTT, Mr. BERMAN, Ms. CAR- 
SON of Indiana, Ms. BALDWIN, Ms. 
WOOLSEY, Mrs. MCCARTHY of New 
York, Mr. BLUMENAUER, Mr. 
GRIJALVA, Mr. KENNEDY of Rhode Is- 
land, Mr. HOLT, Mr. SANDLIN, Mr. 
EVANS, Mr. RODRIGUEZ, Mr. BoyD, Mr. 
DEUTSCH, Mr. SANDERS, Ms. LINDA T. 
SANCHEZ of California, Mr. FORD, 
Mrs. CAPPS, Mr. ABERCROMBIE, Mr. 


CONGRESSIONAL RECORD—HOUSE 


BOSWELL, Ms. EDDIE BERNICE JOHN- 
SON of Texas, Mr. HALL, Mr. LANTOS, 
Mr. ALEXANDER, Mrs. MALONEY, Mr. 
ALLEN, Mr. BAKER, Mrs. 
CHRISTENSEN, Mr. MENENDEZ, Mr. 
PALLONE, Mr. DOOLEY of California, 
Mr. MCINTYRE, Mr. KILDEE, Mr. 
REYES, Mr. KLECZKA, Mr. ORTIZ, Mrs. 
WILSON of New Mexico, Mr. ROTHMAN, 


Mr. FOLEY, Mr. MICHAUD, Mr. 
COSTELLO, Mr. STRICKLAND, Mr. MAR- 
KEY, Mr. Towns, Mr. TURNER of 


Texas, Mr. ACKERMAN, Mr. WEINER, 

Mr. WILSON of South Carolina, Mr. 
TooMEY, Mr. DOYLE, Mr. RAHALL, Mr. 
RANGEL, Mrs. JONES of Ohio, Mr. 
PICKERING, Mr. PRICE of North Caro- 
lina, and Ms. KAPTUR): 

H.R. 887. A bill to amend title II of the So- 
cial Security Act to provide that the reduc- 
tions in Social Security benefits which are 
required in the case of spouses and surviving 
spouses who are also receiving certain Gov- 
ernment pensions shall be equal to the 
amount by which the total amount of the 
combined monthly benefit (before reduction) 
and monthly pension exceeds $2,000; to the 
Committee on Ways and Means. 

By Mr. JOHNSON of Illinois: 

H.R. 888. A bill to authorize the disinter- 
ment from the Luxembourg American Ceme- 
tery and Memorial in Luxembourg of the re- 
mains of Private Ray A. Morgan, who died in 
combat in January 1945 in the Battle of the 
Bulge, and to authorize the transfer of his 
remains to the custody of his next of kin; to 
the Committee on Veterans’ Affairs. 

By Mr. KING of New York: 

H.R. 889. A bill to eliminate the backlog in 
performing DNA analyses of DNA samples 
collected from convicted child sex offenders, 
and for other purposes; to the Committee on 
the Judiciary. 

By Mr. LARSON of Connecticut (for 
himself, Mr. PALLONE, Mr. HEFLEY, 
Ms. NORTON, Mrs. JONES of Ohio, Mr. 
LATOURETTE, Mr. GRIJALVA, Mr. CAR- 
SON of Oklahoma, Mrs. MUSGRAVE, 
Mr. RYAN of Ohio, Ms. GINNY BROWN- 
WAITE of Florida, Mr. ABERCROMBIE, 
Mr. BROWN of Ohio, Mr. RAHALL, Ms. 
KILPATRICK, Ms. DELAURO, and Mr. 
FRANK of Massachusetts): 

H.R. 890. A bill to amend title 38, United 
States Code, to provide for a more equitable 
geographic allocation of funds appropriated 
to the Department of Veterans Affairs for 
medical care; to the Committee on Veterans’ 
Affairs. 


By Mr. MARKEY (for himself, Mr. 
ISRAEL, and Ms. LEE): I90[H25FE8- 
638] {H1332}891. 


H.R. 891. A bill to establish a task force to 
evaluate and make recommendations with 
respect to the security of sealed sources of 
radioactive materials, and for other pur- 
poses; to the Committee on Energy and Com- 
merce. 

By Mr. MATSUI (for himself, Mrs. 
TAUSCHER, Mr. GEORGE MILLER of 
California, and Mr. THOMPSON of Cali- 
fornia): 

H.R. 892. A bill to authorize the Secretary 
of the Army to carry out a project for flood 
damage reduction and ecosystem restoration 
for the American River, Sacramento, Cali- 
fornia, and for other purposes; to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

By Mrs. McCARTHY of New York: 

H.R. 893. A bill to provide student loan for- 
giveness to the surviving spouses of the vic- 
tims of the September 11, 2001, tragedies; to 
the Committee on Education and the Work- 
force. 
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By Mrs. MCCARTHY of New York: 

H.R. 894. A bill to amend the Public Health 
Service Act to require the Director of the 
National Institutes of Health to expand and 
intensify research regarding Diamond- 
Blackfan Anemia; to the Committee on En- 
ergy and Commerce. 

By Mrs. MCCARTHY of New York: 

H.R. 895. A bill to provide for the construc- 
tion and renovation of child care facilities, 
and for other purposes; to the Committee on 
Financial Services. 

By Mrs. MCCARTHY of New York: 

H.R. 896. A bill to provide for substantial 
reductions in the price of prescription drugs 
for Medicare beneficiaries and for women di- 
agnosed with breast cancer; to the Com- 
mittee on Energy and Commerce, and in ad- 
dition to the Committee on Ways and Means, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Ms. McCOLLUM (for herself, Ms. 
BALDWIN, Mr. BERRY, Ms. BORDALLO, 
Mr. BOSWELL, Ms. CORRINE BROWN of 
Florida, Mr. GUTKNECHT, Mr. KIND, 
Mrs. NAPOLITANO, Mr. SABO, and Mr. 
GRIJALVA): 

H.R. 897. A bill to amend the National 
Trails System Act to designate the route of 
the Mississippi River from its headwaters in 
the State of Minnesota to the Gulf of Mexico 
for study for potential addition to the Na- 
tional Trails System as a national scenic 
trail, national historic trail, or both, and for 
other purposes; to the Committee on Re- 
sources. 

By Mr. MCINTYRE (for himself and Mr. 
HAYES): 

H.R. 898. A bill to provide for the recogni- 
tion of the Lumbee Tribe of North Carolina, 
and for other purposes; to the Committee on 
Resources. 

By Mr. NADLER: 

H.R. 899. A bill to amend title 18, United 
States Code, to require persons to obtain a 
State license before receiving a handgun or 
handgun ammunition; to the Committee on 
the Judiciary. 

By Mr. NADLER: 

H.R. 900. A bill to provide incentive funds 
to States that have in effect a certain law; to 
the Committee on the Judiciary. 

By Mr. OSE (for himself and Mr. Doo- 
LITTLE): 

H.R. 901. A bill to authorize the Secretary 
of the Interior to construct a bridge on Fed- 
eral land west of and adjacent to Folsom 
Dam in California, and for other purposes; to 
the Committee on Resources. 

By Mr. OTTER: 

H.R. 902. A bill to authorize the Secretary 
of Agriculture to convey certain parcels of 
National Forest System land in the State of 
Idaho, to use the proceeds for the acquisi- 
tion, construction, or rehabilitation of facili- 
ties in the Panhandle National Forest in the 
State of Idaho, and for other purposes; to the 
Committee on Resources. 

By Mr. OTTER: 

H.R. 903. A bill to provide for the convey- 
ance by the Secretary of Agriculture of the 
Sandpoint Federal Building and adjacent 
land in Sandpoint, Idaho, and for other pur- 
poses; to the Committee on Transportation 
and Infrastructure, and in addition to the 
Committee on Resources, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. PALLONE (for himself and Mr. 
LOBIONDO): 
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H.R. 904. A bill to authorize the Secretary 
of the Interior to establish a program to in- 
ventory, evaluate, document, and assist ef- 
forts to preserve surviving United States 
Life-Saving Service stations; to the Com- 
mittee on Resources. 

By Mr. POMEROY (for himself and Mr. 
HOUGHTON): 

H.R. 905. A bill to amend the Internal Rev- 
enue Code of 1986 to simplify the application 
of self-employment tax in the case of family 
farming businesses; to the Committee on 
Ways and Means. 

By Mr. QUINN (for himself and Mr. Ra- 
HALL): 

H.R. 906. A bill to amend title 23, United 
States Code, to improve roadway safety for 
motor vehicles, bicycles, and pedestrians and 
workers in proximity to vehicle traffic; to 
the Committee on Transportation and Infra- 
structure. 

By Mr. RADANOVICH: 

H.R. 907. A bill to direct the Secretary of 
the Interior to complete a special resource 
study of the national significance, suit- 
ability, and feasibility of establishing High- 
way 49 in California, known as the ‘‘Golden 
Chain Highway’’, as a National Heritage Cor- 
ridor; to the Committee on Resources. 

By Mr. ROHRABACHER: 

H.R. 908. A bill to amend the Immigration 
and Nationality Act to specify that impris- 
onment for reentering the United States 
after removal subsequent to a conviction for 
a felony shall be under circumstances that 
stress strenuous work and sparse living con- 
ditions, if the alien is convicted of another 
felony after the reentry; to the Committee 
on the Judiciary. 

By Mr. ROHRABACHER: 

H.R. 909. A bill to amend title 35, United 
States Code, to direct the Director of the 
Patent and Trademark Office to adjust fees 
charged by the Office so that the fees col- 
lected in any fiscal year will equal, to the 
greatest extent practicable, the amount ap- 
propriated to the Office for that fiscal year; 
to the Committee on the Judiciary. 

By Mr. ROHRABACHER: 

H.R. 910. A bill to provide for the distribu- 
tion to coastal States and counties of reve- 
nues collected under the Outer Continental 
Shelf Lands Act; to the Committee on Re- 
sources. 

By Mr. TURNER of Texas: 

H.R. 911. A bill to authorize the establish- 
ment of a memorial to victims who died as a 
result of terrorist acts against the United 
States or its people, at home or abroad; to 
the Committee on Resources. 

By Mr. ROHRABACHER: 

H.R. 912. A bill to authorize the Adminis- 
trator of the National Aeronautics and Space 
Administration to establish an awards pro- 
gram in honor of Charles ‘‘Pete’’ Conrad, as- 
tronaut and space scientist, for recognizing 
the discoveries made by amateur astrono- 
mers of asteroids with near-Earth orbit tra- 
jectories; to the Committee on Science. 

By Mr. ROHRABACHER: 

H.R. 913. A bill to amend the Internal Rev- 
enue Code of 1986 to provide incentives for 
the ownership and control of corporations by 
employees; to the Committee on Ways and 
Means. 

By Mr. ROHRABACHER: 

H.R. 914. A bill to amend the Internal Rev- 
enue Code of 1986 to provide tax incentives 
for investing in companies involved in space- 
related activities; to the Committee on Ways 
and Means. 

By Mr. STEARNS: 

H.R. 915. A bill to amend title 18, United 

States Code, to provide a national standard 
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in accordance with which nonresidents of a 
State may carry certain concealed firearms 
in the State, and to exempt qualified current 
and former law enforcement officers from 
State laws prohibiting the carrying of con- 
cealed handguns; to the Committee on the 
Judiciary. 

By Mr. STEARNS: 

H.R. 916. A bill to prohibit the expenditure 
of Federal funds to conduct or support re- 
search on the cloning of humans, and to ex- 
press the sense of the Congress that other 
countries should establish substantially 
equivalent restrictions; to the Committee on 
Energy and Commerce, and in addition to 
the Committee on Science, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. WILSON of South Carolina (for 
himself, Mr. BROWN of South Caro- 
lina, Mr. DEMINT, Mr. BARRETT of 
South Carolina, Mr. SPRATT, and Mr. 
CLYBURN): 

H.R. 917. A bill to designate the facility of 
the United States Postal Service located at 
1830 South Lake Drive in Lexington, South 
Carolina, as the ‘‘Floyd Spence Post Office 
Building’’; to the Committee on Government 
Reform. 

By Mr. BROWN of Ohio (for himself, 
Mrs. TAUSCHER, and Mr. HOEFFEL): 

H.J. Res. 24. A joint resolution requiring 
the President to report to Congress specific 
information relating to certain possible con- 
sequences of the use of United States Armed 
Forces against Iraq; to the Committee on 
International Relations. 

By Mr. HOYER (for himself, Mr. HYDE, 
Mr. FRANK of Massachusetts, Mr. 
SENSENBRENNER, Mr. BERMAN, Mr. 
SABO, and Mr. PALLONE): 

H.J. Res. 25. A joint resolution proposing 
an amendment to the Constitution of the 
United States to repeal the 22nd amendment 
to the Constitution; to the Committee on the 
Judiciary. 

By Ms. HOOLEY of Oregon (for herself 
and Mr. HAYWORTH): 

H. Con. Res. 52. Concurrent resolution ex- 
pressing the sense of Congress that all major 
sports organizations should ban the use of 
ephedra and dietary supplements containing 
ephedrine; to the Committee on Energy and 
Commerce. 

By Mr. HOYER (for himself, Mr. WOLF, 
Ms. NORTON, Mr. WYNN, Mr. MORAN of 
Virginia, and Mr. VAN HOLLEN): 

H. Con. Res. 53. Concurrent resolution au- 
thorizing the use of the Capitol Grounds for 
the Greater Washington Soap Box Derby; to 
the Committee on Transportation and Infra- 
structure. 

By Mr. MARKEY (for himself, Mr. PE- 
TERSON of Pennsylvania, Ms. NORTON, 
Mr. WALSH, Mr. FROST, Ms. 
BORDALLO, Ms. McCouLuM, Mr. DIN- 
GELL, Mr. HOLDEN, Mr. MATSUI, Mr. 
CAPUANO, Mr. KENNEDY of Rhode Is- 
land, Mr. WAXMAN, Mr. BRADY of 
Pennsylvania, Mr. SCHIFF, Mrs. 
NAPOLITANO, Mr. NEAL of Massachu- 
setts, Mr. MCDERMOTT, Mrs. 
MALONEY, Ms. SLAUGHTER, Mr. SHER- 
woop, Mr. MCNULTY, Mr. MCKEON, 
Mr. FRANK of Massachusetts, Mr. 
RANGEL, Mr. McHUGH, Mr. STARK, 
Mr. SERRANO, and Mr. SANDERS): 

H. Con. Res. 54. Concurrent resolution ex- 
pressing the sense of the Congress that there 
should be established an annual National 
Visiting Nurse Association Week; to the 
Committee on Government Reform. 


4439 


By Mr. STEARNS: 

H. Con. Res. 55. Concurrent resolution hon- 
oring General Bernard A. Schriever, United 
States Air Force (retired), for his dedication 
and service to the United States Air Force, 
for his essential service in the development 
of the United States ballistic missile pro- 
gram, and for his lifetime of work to enhance 
the security of the United States; to the 
Committee on Armed Services. 

By Mr. TOM DAVIS of Virginia: 

H. Res. 87. A resolution providing amounts 
for the expenses of the Committee on Gov- 
ernment Reform in the One Hundred Eighth 
Congress; to the Committee on House Ad- 
ministration. 

By Mr. OXLEY: 

H. Res. 88. A resolution providing amounts 
for the expenses of the Committee on Finan- 
cial Services in the One Hundred Eighth Con- 
gress; to the Committee on House Adminis- 
tration. 

By Mr. BOEHLERT: 

H. Res. 89. A resolution providing amounts 
for the expenses of the Committee on 
Science in the One Hundred Eighth Congress; 
to the Committee on House Administration. 

By Mr. SMITH of New Jersey (for him- 
self and Mr. EVANS): 

H. Res. 90. A resolution providing amounts 
for the expenses of the Committee on Vet- 
erans’ Affairs in the One Hundred Eighth 
Congress; to the Committee on House Ad- 
ministration. 

By Mr. THOMAS: 

H. Res. 91. A resolution providing amounts 
for the expenses of the Committee on Ways 
and Means in the One Hundred Eighth Con- 
gress; to the Committee on House Adminis- 
tration. 

By Mr. YOUNG of Alaska: 

H. Res. 92. A resolution providing amounts 
for the expenses of the Committee on Trans- 
portation and Infrastructure in the One Hun- 
dred Eighth Congress; to the Committee on 
House Administration. 

By Mr. GOODLATTE: 

H. Res. 93. A resolution providing amounts 
for the expenses of the Committee on Agri- 
culture in the One Hundred Eighth Congress; 
to the Committee on House Administration. 

By Mr. SENSENBRENNER (for himself 
and Mr. CONYERS): 

H. Res. 94. A resolution providing amounts 
for the expenses of the Committee on the Ju- 
diciary in the One Hundred Eighth Congress; 
to the Committee on House Administration. 

By Mr. NUSSLE: 

H. Res. 95. A resolution providing amounts 
for the expenses of the Committee on the 
Budget in the One Hundred Eighth Congress; 
to the Committee on House Administration. 

By Mr. HYDE: 

H. Res. 96. A resolution providing amounts 
for the expenses of the Committee on Inter- 
national Relations in the One Hundred 
Eighth Congress; to the Committee on House 
Administration. 

By Mr. GOSS: 

H. Res. 97. A resolution providing amounts 
for the expenses of the House Permanent Se- 
lect Committee on Intelligence in the One 
Hundred Eighth Congress; to the Committee 
on House Administration. 

By Mr. BURTON of Indiana: 

H. Res. 98. A resolution designating major- 
ity membership on certain standing commit- 
tees of the House; considered and agreed to. 

By Mr. HUNTER: 

H. Res. 99. A resolution providing amounts 
for the expenses of the Committee on Armed 
Services in the One Hundred Eighth Con- 
gress; to the Committee on House Adminis- 
tration. 
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By Mr. BEREUTER (for himself, Mr. 
SHIMKUS, Mr. NUSSLE, and Mr. PETER- 
SON of Minnesota): 

H. Res. 100. A resolution congratulating 
Lutheran schools, students, parents, teach- 
ers, administrators, and congregations 
across the Nation for their ongoing contribu- 
tions to education, and for other purposes; to 
the Committee on Education and the Work- 
force. 

By Mr. HASTINGS of Florida: 

H. Res. 101. A resolution urging the Presi- 
dent to present posthumously a Presidential 
Citizens Medal to Frederick Douglass in rec- 
ognition of his achievements in civil rights 
and service to the nation; to the Committee 
on Government Reform. 

By Mr. JOHNSON of Illinois (for him- 
self, Mr. SHIMKUS, Mr. EVANS, Ms. 
SCHAKOWSKY, Mr. CRANE, Mr. 
WELLER, Mr. JACKSON of Illinois, Mr. 
DAVIS of Illinois, Mr. HASTERT, Mr. 


EMANUEL, Mr. LIPINSKI, Mr. 
COSTELLO, Mr. KIRK, Mr. LAHoop, Mr. 
MANZULLO, Mrs. BIGGERT, Mr. 


GUTIERREZ, Mr. HYDE, and Mr. RUSH): 

H. Res. 102. A resolution honoring Erika 

Harold, Miss America 2003; to the Committee 
on Government Reform. 

By Mr. KING of New York: 

H. Res. 108. A resolution establishing a Se- 

lect Committee on POW and MIA Affairs; to 
the Committee on Rules. 


EEE 


ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 5: Mr. GALLEGLY, Mr. GARY G. MILLER 
of California, Mr. NEY, Mr. RADANOVICH, Mr. 
FOSSELLA, Mr. WAMP, Mr. WELLER, Mr. KING- 
STON, Mr. WHITFIELD, Mr. THORNBERRY, Mr. 
WOLF, Mr. PITTS, Mr. KENNEDY of Minnesota, 
Mrs. MYRICK, and Mr. COLE. 

H.R. 18: Mr. KENNEDY of Rhode Island, Mr. 
LYNCH, Mrs. JONES of Ohio, Mrs. LOWEY, Mr. 
Issa, Ms. BERKLEY, Mr. SANDERS, Ms. JACK- 
SON-LEE of Texas, Mr. MCGOVERN, Mr. NEAL 
of Massachusetts, Mr. DREIER, Mr. CRAMER, 
Ms. HOOLEY of Oregon, Ms. SCHAKOWSKY, and 
Ms. MCCARTHY of Missouri. 

H.R. 20: Mr. SANDERS and Mr. VAN HOLLEN. 

H.R. 21: Mr. SOUDER. 


H.R. 25: Mr. COLLINS, Mr. HALL, Mr. 
CULBERSON, Mr. KING of Iowa, and Mr. 
FLAKE. 


H.R. 33: Mrs. EMERSON, Mr. SOUDER, Mr. 
OBERSTAR, and Mrs. MUSGRAVE. 

H.R. 34: Mr. SABO, Mr. SIMMONS, Mr. VAN 
HOLLEN, Mr. BERRY, Mr. DAVIS of Illinois, 
Mr. BOUCHER, Mr. COSTELLO, and Mr. OLVER. 

H.R. 58: Mr. OTTER, Mr. RAHALL, Mr. UDALL 
of New Mexico, Mr. VITTER, Ms. NORTON, Mr. 
FALEOMAVAEGA, Mr. PLATTS, Mr. SMITH of 
Washington, Mr. RoGERS of Michigan, Mr. 
WEXLER, Mr. SANDLIN, Mrs. JONES of Ohio, 
Ms. DELAURO, Mr. TAYLOR of Mississippi, Mr. 
BROWN of Ohio, Mr. HEFLEY, Mr. HASTINGS of 
Florida, Ms. SCHAKOWSKy, Mr. EVANS, Mr. 
LOBIONDO, Ms. BALDWIN, Mr. TANCREDO, Mr. 
LYNCH, Mr. BERRY, Mr. WAMP, Mr. LEWIS of 
Kentucky, Mr. CRAMER, Mr. SCHIFF, Mrs. 
MCCARTHY of New York, Mr. BELL, Mr. BOYD, 
Mr. KILDEE, Mr. FOSSELLA, Mr. MOORE, Mr. 
STRICKLAND, Mr. CALVERT, Mr. GINGREY, and 
Mr. MORAN of Virginia. 

H.R. 105: Mr. FALEOMAVAEGA. 

H.R. 119: Mr. MATHESON. 

H.R. 138: Mr. SIMMONS. 

H.R. 151: Mr. RANGEL, Mr. HONDA, Mr. BE- 
REUTER, and Mrs. MALONEY. 

H.R. 153: Mr. MILLER of Florida. 


CONGRESSIONAL RECORD—HOUSE 


H.R. 168: Mr. WILSON of South Carolina, 
Mr. WALSH, Mrs. JONES of Ohio, Mr. DINGELL, 
Mr. MCGOVERN, Mr. ISAKSON, and Mr. FROST. 

H.R. 192: Mr. WAMP, Mr. LARSEN of Wash- 
ington, Ms. NORTON, and Mr. GREEN of Texas. 

H.R. 207: Mr. SESSIONS. 

H.R. 217: Mr. ALLEN, Mr. ABERCROMBIE, Mr. 
PASCRELL, Ms. DELAURO, Mr. CLAY, Mr. 
Lucas of Kentucky, Mr. FATTAH, Mr. 
FOSSELLA, Ms. HART, Mr. PETERSON of Min- 
nesota, Mr. JOHN, Mr. MOORE, Mr. PORTER, 
and Mr. OTTER. 

H.R. 218: Mr. MENENDEZ, Mr. LARSEN of 
Washington, Mr. SIMPSON, Mr. LATOURETTE, 
Mr. BISHOP of New York, Mr. MATHESON, Mr. 
TAYLOR of Mississippi, Mr. FoRD, Mr. UDALL 
of New Mexico, Mr. TOOMEY, and Mr. PORTER. 

H.R. 219: Mr. MICA. 

H.R. 224: Mr. HASTINGS of Washington. 

H.R. 237: Mr. OWENS. 

H.R. 250: Ms. LOFGREN and Mr. SANDERS. 

H.R. 278: Mr. STEARNS. 

H.R. 284: Mr. LYNCH, Mr. TIERNEY, Mr. 
BoyD, Mr. DAVIS of Alabama, Mr. KENNEDY of 
Rhode Island, Mr. DINGELL, Mr. MOLLAHAN, 
Mr. CRAMER, Mr. Goss, Mr. BRADLEY of New 
Hampshire, Mr. PUTNAM, Mr. BRADY of Penn- 
sylvania, Mr. DAVIS of Tennessee, Mr. ROG- 
ERS of Alabama, Mr. HONDA, and Mrs. JO ANN 
DAVIS of Virginia. 

H.R. 290: Mr. FRELINGHUYSEN, Ms. HOOLEY 
of Oregon, Ms. SCHAKOWSKY, Mr. MILLER of 
North Carolina, Mr. FRANK of Massachusetts, 
and Mr. SULLIVAN. 

H.R. 296: Mr. FRANK of Massachusetts, Mr. 
ENGLISH, Mr. FROST, Ms. NORTON, Mr. 
McHUGH, Mr. SCHIFF, Mr. MCDERMOTT, Mr. 
WALSH, Mr. LATOURETTE, Mr. OXLEY, Mr. 
LAHooD, Mr. KILDEE, Mr. SOUDER, Ms. 
SCHAKOWSKY, Mr. FOLEY, Mr. MEEHAN, and 
Mrs. MALONEY. 

H.R. 303: Mr. GARY G. MILLER of California, 
Mrs. CAPPS, Mr. PLATTS, Mr. MORAN of Kan- 
sas, Mr. BEREUTER, Mrs. CHRISTENSEN, Ms. 
HooLEy of Oregon, Mr. NoORWooD, Mr. 
DEUTSCH, Mr. VAN HOLLEN, Mr. SULLIVAN, 
Mr. MEEHAN, Mr. Goss, Mr. KANJORSKI, Mr. 
CROWLEY, Mr. MANZULLO, Mrs. BLACKBURN, 
Mr. CHOCOLA, Mr. Bass, Mr. OLVER, Mr. 
ISAKSON, Mr. ROGERS of Michigan, Mrs. 
MCCARTHY of New York, Mr. SAXTON, Mrs. Jo 
ANN DAVIS of Virginia, Mr. GINNY BROWN- 
WAITE of Florida, Mr. FOLEY, Mr. PETERSON 
of Minnesota, Mr. UPTON, Mr. DAVIS of Ten- 
nessee, Mr. RENZI, and Ms. DELAURO. 

H.R. 308: Mr. POMBO, Mr. SWEENEY, Mr. 
DICKS, Mr. FRANK of Massachusetts, Mr. PAS- 
TOR, Mr. CROWLEY, and Mr. VISCLOSKY. 

H.R. 315: Mr. KOLBE. 

H.R. 331: Mr. PICKERING. 

H.R. 348: Mr. CONYERS, Mr. HOLDEN, Mrs. 
JONES of Ohio, Mr. SANDERS, and Mr. FROST. 

H.R. 365: Ms. CARSON of Indiana and Mr. 
WAXMAN. 

H.R. 378: Ms. GINNY BROWN-WAITE of Flor- 
ida and Mr. SOUDER. 

H.R. 381: Mr. SHAYS. 

H.R. 382: Mr. SIMMONS. 

H.R. 391: Mr. MANZULLO. 

H.R. 394: Mr. OLVER, Ms. CORRINE BROWN of 
Florida, Mr. VAN HOLLEN, and Mr. DEUTSCH. 

H.R. 396: Ms. SCHAKOWSKY. 

H.R. 412: Mr. HOEFFEL, Mr. COMBEST, Mr. 
GALLEGLY, Mr. HALL, Ms. MILLENDER- 
McDONALD, and Mr. MCDERMOTT. 

H.R. 424: Mr. CANNON. 

H.R. 441: Ms. BERKLEY, Mr. CALVERT, Mrs. 
JO ANN DAVIS of Virginia, Mr. KIRK, Mr. 
ROTHMAN, Mr. SCHIFF, Mr. SCHROCK, AND MR. 
SOUDER. 

H.R. 445: Mr. CROWLEY, Mr. MCGOVERN, and 
Mrs. LOWEY. 

H.R. 446: Mr. CROWLEY, Mr. PASCRELL, Mr. 
CLAY, Mr. GRIJALVA, Mrs. CHRISTENSEN, and 
Ms. LEE. 
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H.R. 447: Mr. CROWLEY, Mr. PASCRELL, Mr. 
CLAY, Mr. GRIJALVA, Mrs. CHRISTENSEN, and 
Ms. LEE. 

H.R. 448: Mr. CROWLEY, Mr. PASCRELL, Mr. 
CLAY, Mr. GRIJALVA, Mrs. CHRISTENSEN, Ms. 
LEE, Mr. BROWN of Ohio, and Mr. KUCINICH. 

H.R. 466: Mr. BERMAN, Ms. BERKLEY, Mr. 
GONZALEZ, Mr. LANGEVIN, Mr. BISHOP of New 
York, Mr. GALLEGLY, Mrs. JONES of Ohio, Mr. 
BISHOP of Georgia, Ms. HARMAN, Mr. BAIRD, 
Mr. NADLER, Mrs. Lowery, Mr. ISAKSON, Mr. 
ABERCROMBIE, Mrs. JO ANN Davis of Vir- 
ginia, Mr. PASCRELL, Mr. KUCINICH, Mr. 
DEUTSCH, Mr. FROST, Mr. LOBIONDO, Mr. POR- 
TER, Ms. HOOLEY of Oregon Mr. HINCHEY, Mr. 
LAMPSON, Ms. VELÁZQUEZ, and Mr. HOLDEN. 

H.R. 488: Mr. MILLER of Florida, Mr. 
PLATTS, and Mr. EVERETT. 

H.R. 489: Mr. BALLENGER. 

H.R. 490: Ms. BERKLEY, Mr. MCGOVERN, Ms. 
SCHAKOWSKY, Mr. LOBIONDO, Mr. PETERSON of 
Minnesota, Mr. UDALL of New Mexico, Mr. 
MENENDEZ, Mr. ETHERIDGE, Mr. NEAL of Mas- 
sachusetts, Mr. BROWN of Ohio, and Ms. 
MCCARTHY of Missouri. 

H.R. 496: Mr. GARRETT of New Jersey. 

H.R. 502: Mr. PAUL and Mr. WAMP. 

H.R. 503: Mr. PEARCE. 

H.R. 504: Mrs. NAPOLITANO 
GRIJALVA. 

H.R. 517: Mr. ROGERS of Michigan, Mr. 
CAMP, Mr. HOEKSTRA, Mr. SMITH of Michigan, 
Mr. MCCOTTER, and Mr. EHLERS. 

H.R. 528: Ms. BERKLEY, MR. RADANOVICH, 
Mr. VAN HOLLEN, Mr. MCCOTTER, Mr. FILNER, 
Mr. OLVER, Ms. LOFGREN, Mr. ANDREWS, Mr. 
PAUL, and Mr. UPTON. 

H.R. 533: Mr. STRICKLAND. 

H.R. 534: Mr. MCINTYRE, Mrs. CUBIN, Mr. 
RAHALL, Mr. TURNER of Ohio, Mr. 
CULBERSON, Mr. WALSH, Mr. BILIRAKIS, Mr. 
FLAKE, Mr. GARRETT of New Jersey, Mr. 
GINGREY, Mr. SESSIONS, Mr. BURR, Mrs. 
BLACKBURN, Mr. SANDERS, and Mr. BEAUPREZ. 

H.R. 569: Mr. SESSIONS, Mrs. EMERSON, Mr. 
GREEN of Wisconsin, and Mr. KLECZKA. 

H.R. 577: Mr. ALLEN, Mr. WATT, Mr. 
KELCZKA, Ms. SCHAKOWSKY, and Mr. 
HASTINGS of Florida. 

H.R. 583: Mr. REHBERG, Mr. BOYD, Mr. ROG- 
ERS of Michigan, Mr. CANNON, and Mr. 
FEENEY. 

H.R. 584: Mrs. BIGGERT, Mr. SNYDER, and 
Mr. MILLER of Florida. 

H.R. 588: Mr. McHUGH, Mr. NETHERCUTT, 
Mrs. NAPOLITANO, Mr. STRICKLAND, and Mr. 
HONDA. 

H.R. 589: Ms. SCHAKOWSKY, Mr. Bass, Mr. 
LATHAM, Mr. NUSSLE, Mr. RYAN of Wisconsin, 
Mr. SESSIONS, Mr. SNYDER, Mr. BOSWELL, Mr. 
BAIRD, and Mr. BOEHLERT. 

H.R. 594: Ms. WATERS, Mrs. BONO, Mr. 
LEACH, Mr. PORTER, Mr. VAN HOLLEN, Mr. 
GooDE, Mr. UDALL of New Mexico, Mr. 
DOGGETT, Mrs. NoORTHUP, Mr. MATSUI, Mrs. 
TAUSCHER, Ms. DELAURO, Mr. PASTOR, Mr. 
EMANUEL, Mr. EVANS, Mr. JOHNSON of Illi- 
nois, and Mr. HYDE. 

H.R. 613: Mr. CLAY. 

H.R. 618: Mr. SOUDER, Mr. MCHUGH, and Mr. 
SENSENBRENNER. 

H.R. 623: Mr. FROST. 

H.R. 660: Mr. HOSTETTLER, Mrs. 
NAPOLITANO, Mr. CRANE, Mr. CHOCOLA, Mr. 
FOLEY, Mr. ROGERS of Michigan, Mr. CARSON 
of Oklahoma, and Mr. COLE. 

H.R. 669: Mr. MATHESON, Mr. LYNCH, Mr. 
ACEVEDO-VILA, Mr. MCDERMOTT, Mr. 
OSBORNE, Mr. McINNIS, Ms. BORDALLO, Mr. 
PRICE of North Carolina, Mr. SPRATT, Mrs. 
NAPOLITANO, Mr. ORTIZ, and Mr. MENENDEZ. 

H.R. 672: Mr. THOMPSON of Mississippi, Mrs. 
JONES of Ohio, Mr. SHIMKUS, Mr. ROHR- 
ABACHER, Mr. MCDERMOTT, Mrs. 


and Mr. 
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CHRISTENSEN, Mr. LARSEN of Washington, 
Mr. FROST, Mr. FALEOMAVAEGA, Ms. LEE, Mr. 
WALSH, Mr. EVANS, Mr. BONNER, Mr. GIB- 
BONS, Mr. ISAKSON, Mr. CASE, Mrs. TAUSCHER, 
Mr. SCHROCK, Mr. LAMPSON, and Mr. HONDA. 

H.R. 677: Mr. LIPINSKI. 

H.R. 688: Mr. TERRY, Mr. GILLMOR, Mrs. 
JOHNSON of Connecticut, and Mr. SOUDER. 

H.R. 684: Mrs. JONES of Ohio and Mr. 
SOUDER. 

H.R. 685: Mr. BOUCHER and Mr. WATT. 

H.R. 690: Mr. RODRIGUEZ. 

H.R. 693: Ms. HART, Mr. PLATTS, 
CHRISTENSEN, and Mr. GUTKNECHT. 

H.R. 703: Mr. ISAKSON. 

H.R. 720: Mr. LAMPSON and Ms. JACKSON- 
LEE of Texas. 

H.R. 735: Mr. ISRAEL, Mr. TOWNS, and Mrs. 
MALONEY. 

H.R. 736: Mr. WATT, Ms. CORRINE BROWN of 
Florida, and Mrs. LOWEY. 

H.R. 752: Mr. BISHOP of New York, Mr. 
GRIJALVA, and Mr. SANDERS. 

H.R. 756: Mrs. MUSGRAVE and Mr. WILSON of 
South Carolina. 

H.R. 757: Ms. JACKSON-LEE of Texas, Mr. 
BISHOP of New York, Ms. LEE, Mr. ISRAEL, 
Ms. SCHAKOWSKY, and Mr. KUCINICH. 

H.R. 761: Mrs. JONES of Ohio, Mr. STRICK- 
LAND, and Mr. GUTIERREZ. 

H.R. 765: Mr. LATOURETTE and Mr. BAKER. 

H.R. 767: Mr. SMITH of Texas. 

H.R. 768: Mr. LATHAM, Mr. 
ISRAEL, and Mr. HERGER. 


Mrs. 


AKIN, Mr. 
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H.R. 770: Mr. MOORE and Mr. CASE. 


H.R. 778: Mr. PETRI, Mr. WOLF, Mr. 
STEARNS. 
H.R. 779: Mr. FALEOMAVAEGA and Mr. 
GUTIERREZ. 


H.R. 790: Mr. SULLIVAN. 

H.R. 798: Mr. WILSON of South Carolina, 
Mr. ROGERS of Michigan, Ms. JACKSON-LEE of 
Texas, Ms. WATSON, Ms. NORTON, and Mr. 
SENSENBRENNER. 

H.R. 801: Mr. CROWLEY and Mr. CAPUANO. 

H.R. 806: Mr. GUTKNECHT. 

H.R. 808: Mr. ENGLISH. 

H.R. 811: Mr. LINDER. 

H.R. 812: Mr. 
CHRISTENSEN. 

H.R. 818: Mrs. JONES of Ohio, Mr. NEAL of 
Massachusetts, Mr. WYNN, Mr. ANDREWS, 
Mrs. NAPOLITANO, and Mr. ORTIZ. 

H.R. 814: Mr. TOM Davis of Virginia, Mr. 
UDALL of New Mexico, Mr. SHAYS, Mr. PAS- 
TOR, Mr. UPTON, and Mr. LOBIONDO. 

H.R. 817: Mrs. MYRICK. 

H.R. 821: Mr. EVANS and Mr. CLAY. 

H.R. 828: Mr. RAHALL. 

H.R. 832: Mr. FATTAH, Mr. EVANS, and Mr. 
BAIRD. 

H.R. 853: Mr. KILDEE. 

H.R. 857: Ms. SCHAKOWSKY, Mr. SHERMAN, 
Mr. ISRAEL, Ms. WOOLSEY, and Mr. FEENEY. 

H.J. Res. 4: Mr. BURTON of Indiana, Mr. 
BARRETT of South Carolina, and Mr. EVER- 
ETT. 

H.J. Res. 20: Mr. HONDA. 


McHuGH and Mrs. 
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H.J. Res. 22: Mr. MOORE and Mr. BISHOP of 


Georgia. 
H. Con. Res. 2: Ms. NORTON. 
H. Con. Res. 19: Mr. STARK, Mrs. 


NAPOLITANO, Ms. CORRINE BROWN of Florida, 
Mr. EVANS, and Mr. RYAN of Ohio. 

H. Con. Res. 26: Mr. CASE, Mrs. JOHNSON of 
Connecticut, Mr. KUCINICH, and Mr. KIND. 

H. Con. Res. 30: Mr. SANDERS and Mrs. 
MALONEY. 

H. Con. Res. 36: Mr. BISHOP of Georgia, Mr. 
GREEN of Wisconsin, Ms. LINDA T. SANCHEZ of 
California, Mr. COOPER, Mr. LAHOoD, Ms. 
SOLIS, Mr. SPRATT, Mr. ROHRABACHER, Mr. 
FALEOMAVAEGA, and Mrs. BIGGERT. 

H. Con. Res. 37: Mr. PORTER. 

H. Con. Res. 40: Ms. ROS-LEHTINEN. 

H. Con. Res. 47: Ms. WATSON, Mr. HASTINGS 
of Florida, Ms. EDDIE BERNICE JOHNSON of 
Texas, Ms. JACKSON-LEE of Texas, Mr. CASE, 
Mr. SNYDER, Mr. SERRANO, Mr. MCDERMOTT, 
Mr. THOMPSON of Mississippi, Ms. NORTON, 
Mr. OWENS, Mr. DAvis of Illinois, Mrs. 
CHRISTENSEN, Mrs. JONES of Ohio, Mr. REYES, 
Mr. BECERRA, Mr. CUMMINGS, Mr. RODRIGUEZ, 
Ms. KILPATRICK, and Mr. GRIJALVA. 

H. Res. 55: Mr. UDALL of New Mexico. 

H. Res. 58: Mr. LIPINSKI and Mr. CROWLEY. 

H. Res. 72: Ms. BORDALLO, Mr. DELAHUNT, 
Mr. EVANS, Mr. FRANK of Massachusetts, Mr. 
HOEFFEL, Ms. MILLENDER-MCDONALD, Mr. 
POMEROY, Mr. SCHIFF, and Mr. WEXLER. 

H. Res. 81: Mr. HOUGHTON. 
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HONORING THE JAVITS-WAGNER- 
O’DAY PROGRAM 


HON. TOM DAVIS 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 25, 2003 


Mr. TOM DAVIS of Virginia. Mr. Speaker, | 
would like to take this opportunity to honor the 
Javits-Wagner-O’Day (JWOD) Program for 
their strong portrayal of public service and 
dedication to the blind and severely disabled. 

For the past 64 years JWOD has provided 
38,000 disabled Americans with opportunity, 
incentive, and employment. Through this pro- 
gram, dedicated employees provide federal 
and military consumers with a wide array of 
SKILCRAFT and other high JWOD products 
and services. 

In addition, JWOD provides a plethora of 
product categories that include office supplies, 
military specific, safety, maintenance, repair, 
medical-surgical, janitorial-sanitation, and 
customization. JWOD also provides many 
services to the federal and military customers 
that include call center and switchboard oper- 
ations, military base and federal office building 
supply centers, CD-Rom duplication-replica- 
tion, data entry, document imaging, and 
grounds care. 

| commend Javits-Wagner-O’Day Program 
and the opportunities it provides for an under- 
employed category of deserving citizens. Fur- 
thermore, due to the exceptional quality and 
socioeconomic benefits of the program | urge 
my colleagues to purchase SKILLCRAFT and 
JWOD products from the Capitol Hill Office 
Supply Store. 

The JWOD Program is administered by the 
president-appointed Committee For Purchase 
From People Who are Blind and Disabled, as- 
sisted by National Industries for the Blind 
(NIB) and NISH, who work in co-operation 
with more than 650 non-profit agencies to en- 
sure disabled persons receive quality employ- 
ment. 

Mr. Speaker, | extend my warmest gratitude 
to the Javits-Wagner-O’Day Program for their 
admirable contributions to Fairfax County, Vir- 
ginia. The program is distinguished through 
their devotion on disabled citizens and com- 
munity service. | call upon my colleagues to 
join me in applauding their achievements and 
supporting their cause. 


a 


RECOGNITION OF ANDREW 
MICHAEL PEPPER 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 25, 2003 


Mr. GRAVES. Mr. Speaker, | proudly pause 
to recognize Andrew Michael Pepper, a very 


special young man who has exemplified the 
finest qualities of citizenship and leadership by 
taking an active part in the Boy Scouts of 
America, Troop 121, and in earning the most 
prestigious award of Eagle Scout. 

Andrew has been very active with his troop, 
participating in such scout activities as camp 
Geiger. Over the 11 years he has been in- 
volved in scouting, he has held numerous 
leadership positions, serving as librarian, 
scribe, instructor, patrol leader and senior pa- 
trol leader. Andrew also has been honored for 
his numerous scouting achievements with 
such awards as Junior Leader Training Award 
and the Bronze Eagle Palm Award. 

For his Eagle Scout project, Andrew con- 
structed an ornamental flower garden at the 
main entrance of Simpson park in Chillicothe, 
MO. 

Mr. Speaker, | proudly ask you to join me in 
commending Andrew Michael Pepper for his 
accomplishments with the Boy Scouts of 
America and for his efforts put forth in achiev- 
ing the highest distinction of Eagle Scout. 


—— 


HONORING MR. JOHN ISSAC LEE 
OF HICKOX, GA 


HON. JACK KINGSTON 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 25, 2003 


Mr. KINGSTON. Mr. Speaker, it is with great 
pleasure that | rise to honor Mr. John Isaac 
Lee today. Mr. Lee is a champion of education 
as well as a devoted husband and father. 
John is the longest serving member of the 
Brantley County Board of Education and will 
be retiring after 36 years of service at the end 
of this term. It is for his service to the State 
of Georgia and the people of Brantley County 
that | wish to thank him, and | can think of no 
better place to honor him, than within these 
great walls of the U.S. House of Representa- 
tives. 

John Lee was first nominated to be on the 
Brantley County Board of Education by Mrs. 
Mabel Moody and elected by grand jury on 
October 1, 1968. From that time until now, he 
has served in this capacity continuously, with 
not one break in service. In fact, during his 34 
year tenure, he has missed only one regularly 
scheduled meeting; which was when he de- 
cided that he would attend his son’s gradua- 
tion from the University of Georgia. Mr. Lee 
has believed in his commitment to the stu- 
dents that he served. It is only fitting that 
when John decided to have hip replacement 
surgery on both of his hips, he made sure that 
the surgery and recovery would not conflict 
with any of his duties as a board member. 

The students and teachers that live in 
Brantley County all know how wonderful Mr. 
Lee is, Mr. Speaker. But probably none know 
as well as his family that loves him so dearly. 


In addition to being a county school board 
member, John Lee was married to Mrs. Eula 
Mae Herrin for 58 years before she passed 
away, unfortunately, on October 16, 1998. To- 
gether they raised 3 sons and 3 daughters, 
and John is the proud grandfather of 15 
grandchildren and 3 great-grandchildren. They 
can all be proud of John and join with me in 
celebrating his life and thanking him for his 
tireless service. 

It is hard to imagine that someone could 
commit 36 years of their life to one cause and 
do it so well. But John Lee has done that as 
a member of the Brantley County education 
board, and he has done it with great humility. 
| am glad that Mr. Lee will now be able to 
relax and enjoy his life as a simple farmer, 
which is his natural profession, having farmed 
all of his life. He is a deacon and member of 
Hickox Baptist Church, and it is high time that 
he be able to enjoy the days in Hickox, GA. 
He has earned his time to rest, and the entire 
State of Georgia is indebted to him and his 
service. Thank you John Lee, you have meant 
more to the people of Brantley County than 
you could know, and you will never be forgot- 
ten. 


TRIBUTE TO SAM H. BOYCE 


HON. MARION BERRY 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 25, 2003 


Mr. BERRY. Mr. Speaker, | rise today to 
pay tribute to a great Arkansan and an out- 
standing citizen. | am proud to recognize Sam 
Boyce in the U.S. Congress for his invaluable 
contributions and service to his community, his 
state and his nation. 

Sam showed signs of the talent, determina- 
tion and achievement that have been the hall- 
marks of his career at an early age, when he 
graduated valedictorian from Tuckerman High 
School in 1949. After receiving a bachelor of 
science in journalism from the University of Ar- 
kansas, Sam served his country in the Armed 
Forces, rising to the rank of Second Lieuten- 
ant in the Army Signal Corps. 

In 1958, Sam graduated with his law degree 
from the University of Arkansas. Since then, 
Sam used his legal acumen to champion the 
rights of Arkansans in the legal system and to 
assume a leading role on two issues of par- 
ticular importance to the people of Arkansas: 
worker’s compensation and Social Security. 
During his career, he co-chaired United Labor 
of Arkansas, chaired the Arkansas Trial Law- 
yers Workers Compensation section and 
served on the Legislative Ad Hoc committee 
on Workers Compensation Reform. His work 
on Social Security issues includes chairing the 
Social Security Committee of the Arkansas 
Bar Association and his continuing service on 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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the Executive Committee of the National Orga- 
nization of Social Security Claimants Rep- 
resentatives. 


Above all, Sam’s career has centered on 
service and leadership. In the 1960’s, Sam 
twice ran for statewide office, including a gu- 
bernatorial bid in 1966. Later, Sam was a 
member of the Arkansas Bar Association 
House of Delegates and continues to serve on 
the Board of Governors of the Arkansas Trial 
Lawyers. 


He’s a man who has truly used his talents 
and abilities, particularly his legal expertise, to 
benefit the people in his community and 
across Arkansas. He has made life better and 
richer for all—like me—who were lucky 
enough to call him a friend. On behalf of Con- 
gress, | pay tribute to Sam Boyce for his tire- 
less service to the people of Arkansas and the 
United States. 


—— EE 


HONORING INOVA MOUNT VERNON 
HOSPITAL, THE MOUNT VERNON- 
LEE CHAMBER OF COMMERCE 
LARGE BUSINESS OF THE YEAR, 
2002 


HON. TOM DAVIS 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 25, 2003 


Mr. TOM DAVIS of Virginia. Mr. Speaker, | 
would like to take this opportunity to honor 
Inova Mount Vernon Hospital, which was 
named the 2002 Large Business of the Year 
from the Mount Vernon-Lee Chamber of Com- 
merce. 


Having served its community with steadfast 
dedication for over 25 years, Inova Mount 
Vernon Hospital is well deserving of this rec- 
ognition. Since 1977, Inova Mount Vernon 
Hospital has been devoted to providing quality 
health care services in the most customer- 
friendly service environment possible. 


In 2002 the hospital implemented its “Serv- 
ice Excellence—Straight From the Heart” 
focus to provide all staff, volunteers, and phy- 
sicians additional tools to meet and exceed 
the service expectations of their patients. This 
new service campaign produced fantastic re- 
sults, with impatient and outpatient satisfaction 
increasing substantially. 


In the interest of promoting health and 
wellness, the hospital regularly offers free 
blood pressure screenings and each fall pro- 
vides an opportunity for community members 
to receive flu shots. Health fairs and free 
health screenings are frequently offered as 
well. Through these activities, Inova Mount 
Vernon Hospital has clearly established itself 
as a prominent and vital member of the North- 
ern Virginia business and health care commu- 
nities. 

Mr. Speaker, in closing, | call upon my col- 
leagues to join me in congratulating Inova 
Mount Vernon Hospital and its staff for their 
many achievements, and wish them continued 
success in the future. 


EXTENSIONS OF REMARKS 


NAGORNO KARABAKH 15TH 
ANNIVERSARY 


HON. PATRICK J. KENNEDY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 25, 2003 


Mr. KENNEDY of Rhode Island. Mr. Speak- 
er, | rise to speak today to extend my con- 
gratulations to the people of the Nagorno 
Karabakh Republic, who are celebrating the 
15th anniversary of the Karabakh Movement 
for Independence. On February 20, 1988, the 
Legislature of Nagorno Karabakh, officially pe- 
titioned the then-Soviet Union to reunite with 
their ethnic compatriots in Armenia. The peo- 
ple of Nagorno Karabakh struggled bravely 
and selfessly in the face of tremendous institu- 
tionalized violence and oppression orches- 
trated by succeeding totalitarian governments. 
Despite years of ethnic cleansing, forced eco- 
nomic discrimination and state-sponsored vio- 
lence and intimidation, residents of Nagorno 
Karabakh, 96 percent of whom are Armenian, 
never strayed in their struggle for independ- 
ence. It wasn’t until the collapse of the Soviet 
Union and the end of the cold war that they 
were to get their wish, but not without cost. 
Armed conflict engulfed the region in the early 
1990s, but a fragile peace has not taken hold. 

It is for these reasons that | urge my col- 
leagues to take this historic opportunity, in- 
spired by the anniversary of their most recent 
struggle to live in freedom and the free and 
transparent elections they have held since 
1996, to support this fledgling democracy. The 
people of Nagorno Karabakh are to be con- 
gratulated for their perseverance and resolve 
in their struggle for self-determination on this 
15th anniversary. | hope that this Congress 
will continue to assist them in the continued 
development of their new democracy, which 
serves as a beacon of hope to oppressed 
people seeking democracy around the globe. 


EE 


NATIONAL VISITING NURSE 
ASSOCIATIONS WEEK 


HON. JOHN E. PETERSON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 25, 2003 


Mr. PETERSON of Pennsylvania. Mr. 
Speaker, it is my honor to introduce to my col- 
leagues a resolution establishing a National 
Visiting Nurse Associations Week. Serving 
communities around the country for over 120 
years, congressional recognition and gratitude 
for these nonprofit home health agencies is 
long over due. Currently, they are composed 
of 500 different associations and care for over 
4,000,000 patients each year, many of whom 
are chronically ill and unable to pay medical 
expenses. 

In a country crippled with staggering health 
care and medical costs, the Visiting Nurse As- 
sociation continually and successfully works to 
achieve its mission of cost-effective and com- 
passionate home and community-based health 
care to individuals regardless of the individ- 
uals’ condition or ability to pay for services. 
They are a leading provider of mass immuni- 
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zations in the Medicare program and con- 
stitute over 50 percent of all Medicaid home 
health admissions. The association relies 
heavily upon volunteer nurses and reinvests 
any budget surplus into charity care, adult day 
care centers, wellness clinics, Meals-on- 
Wheels, and immunization programs. 

This resolution would designate the second 
full week in February as National Visiting 
Nurse Associations Week in order to increase 
public awareness of the charity-based organi- 
zation. They unquestionably deserve recogni- 
tion for their noble services and by estab- 
lishing this resolution Congress would support 
the continuation of their mission. 

| am proud to recognize these invaluable 
contributions of our VNA’s by cosponsoring 
this legislation. 


EE 


RECOGNITION OF THE NATIONAL 
ASSOCIATION OF RETIRED FED- 
ERAL EMPLOYEES, CHAPTER 307, 
ST. JOSEPH, MISSOURI 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 25, 2003 


Mr. GRAVES. Mr. Speaker, | proudly pause 
to recognize the National Association of Re- 
tired Federal Employees, Chapter 307 of St. 
Joseph, Missouri on this, their 50th Anniver- 
sary. 

The National Association of Retired Federal 
Employees is dedicated to protecting the 
earned retirement benefits of Federal employ- 
ees, retirees and their survivors. The organiza- 
tion was founded in 1921 by fourteen Federal 
employees and has grown over the years to 
more than 400,000 Federal and Postal em- 
ployees, retirees, spouses and survivors. 

Mr. Speaker, | proudly ask you to join me in 
commending Chapter 307 for their accom- 
plishments with the National Association of 
Retired Federal Employees and in congratu- 
lating them on their 50th anniversary. 


a 


HONORING THE MOUNT VERNON 
VOICE, THE MOUNT VERNON-LEE 
CHAMBER OF COMMERCE NEW 
BUSINESS OF THE YEAR, 2002 


HON. TOM DAVIS 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 25, 2003 


Mr. TOM DAVIS of Virginia. Mr. Speaker, | 
would like to take this opportunity to honor the 
Mount Vernon Voice, which has recently been 
named the 2002 New Business of the Year by 
the Mount Vernon-Lee Chamber of Com- 
merce. 

The Voice, founded by Marlene Miller and 
Steve Hunt, is a weekly newspaper dedicated 
to providing complete community coverage of 
the Mount Vernon and Lee Districts and the 
City of Alexandria. Having celebrated its one- 
year anniversary in January 2003, the Mount 
Vernon Voice has already proven to be a 
good neighbor and an invaluable member of 
its community. 
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Being the only newspaper located in the 
community, it serves and is staffed by resi- 
dents of the area. Additionally, the Voice is 
proud to sponsor numerous community events 
and organizations, including Mount Vernon 
Community Day, the Mount Vernon Orchestra, 
Lee District Nights, educational forums on 
local public schools, the Alexandria Red Cross 
Waterfront Festival, the Animal Welfare 
League’s Canine games, and many more 
community functions. 

Located in the heart of the 11th District of 
Virginia, the Mount Vernon Voice has estab- 
lished itself as a vital member of the Northern 
Virginia community. 

Mr. Speaker, in closing, | call upon my col- 
leagues to join me in congratulating the Mount 
Vernon Voice and its staff for their many 
achievements, and wish them continued suc- 
cess in their future endeavors. 


Ee 


A RESOLUTION TO URGE THE 
PRESIDENT TO PRESENT A 
PRESIDENTIAL CITIZENS MEDAL 
TO FREDERICK DOUGLASS 


HON. ALCEE L. HASTINGS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 25, 2003 


Mr. HASTINGS of Florida. Mr. Speaker, | 
rise today to urge the President to present 
posthumously a Presidential Citizens Medal to 
Frederick Douglass, in recognition of his 
achievements in civil rights and service to the 
nation. 

Abolitionist, editor, orator, reformer, and civil 
rights activist, Frederick Douglass was one of 
the most influential African-American leaders 
of the 19th century. The fourth of seven chil- 
dren born to a field hand in Talbot County, 
MD, Frederick Douglass escaped slavery with 
great adversity to become a forefather in civil 
and women’s rights. 

Throughout his extraordinary life, Frederick 
Douglass gained international prominence for 
his lecturing and autobiographical writings, in 
which he detailed the callousness of slavery. 
However, his notoriety was largely attributed 
to the founding of the North Star, a weekly 
newspaper that not only spoke out against 
slavery and oppression, but also served as a 
station on the Underground Railroad. 

Douglass’ civil rights achievements were 
also highlighted by a successful political ca- 
reer. As a staunch Republican, Douglass 
served as an advisor to Presidents Abraham 
Lincoln and Andrew Johnson. He was ap- 
pointed as Assistant Secretary of the Commis- 
sion of Inquiry to Santo Domingo by President 
Ulysses S. Grant, was appointed U.S. Marshal 
of the District of Columbia by President Ruth- 
erford B. Hayes, and was named Recorder of 
Deeds for the District of Columbia in 1881 by 
President James L. Garfield, all of which were 
firsts for African Americans. 

My Speaker, for these achievements and 
many others, which are too numerous to 
name, | urge my colleagues to support this 
legislation and the subsequent letter to the 
President urging him to posthumously present 
a President Citizens Medal in honor of Fred- 
erick Douglass. 
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FEBRUARY SCHOOL OF THE 
MONTH 


HON. CAROLYN McCARTHY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 25, 2003 


Mrs. MCCARTHY of New York. Mr. Speak- 
er, | have named Meadow Elementary in the 
Baldwin Union Free School District as School 
of the Month in the Fourth Congressional Dis- 
trict for February 2003. Mrs. Joan M. Flatley is 
the Principal at Meadow School, Ms. Cora 
lanuario is Assistant Principal, and Dr. Kathy 
Weiss is the Superintendent of Schools in the 
Baldwin Union Free School District. The 
school has 750 students in grades Kinder- 
garten through 5. 

The Meadow Elementary School Community 
is a close-knit body of parents, teachers, stu- 
dents, and administrators. Their goal is to en- 
sure each child a stable early education 
through an enriched curriculum that keeps the 
children excited, and unique programs that ap- 
peal to a wide variety of younger children. 

The new Character Education Program and 
the school’s determination to create a caring 
environment for everyone shows the strong 
commitment Meadow Elementary has to de- 
veloping student character. Each month Mead- 
ow students and staff focus on different char- 
acter traits, and are rewarded for efforts to 
achieving the month’s traits. The Program em- 
phasizes traits that students should strive for, 
such as: responsibility, cooperation, respect, 
generosity, perseverance, acceptance/toler- 
ance, honesty, compassion, fairness, and self- 
discipline. 

The Meadow School has many wonderful 
programs designed to ensure each child re- 
ceives individual attention. The special edu- 
cation program is unique to the school. All stu- 
dents in the district, in grades Kindergarten 
through 5, requiring special education go to 
Meadow. Currently, there are 80 students in 
the program. Also, the English as a Second 
Language program helps 30 students every 
day conquer their fears and language barriers. 

Long Island students receive a better edu- 
cation thanks to the faculty and teachers of 
Meadow Elementary School and | am proud to 
name them school of the month for February. 


CONGRATULATING COACH ROBERT 
CAPELLO ON HIS 800TH CAREER 
VICTORY 


HON. RUBEN HINOJOSA 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 25, 2003 


Mr. HINOJOSA. Mr. Speaker, | would like to 
call to the attention of my colleagues the re- 
markably successful coaching career of Rob- 
ert Capello, the long-time coach for Edcouch- 
Elsa High School in my congressional district. 

Coach Capello recently celebrated his 800th 
career victory, making him the only Hispanic 
high school basketball coach in the Nation 
with 800 victories. Even more remarkable, 
Coach Capello boasts a 69 percent victory 
percentage over his 36-year career at the 
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helm of the Edcouch-Elsa Yellowjackets. His 
great success over the years is evidenced not 
only by that career victory milestone but by 
the many championships his teams have won. 
The Edcouch-Elsa Basketball Team has been 
District Champions for 11 of the past 19 years. 
They have played in the Texas State playoffs 
in 19 of the past 21 years. They are the first 
school in the Rio Grande Valley to send four 
players to the Texas High School Coaches 
Association South All Star games. 

Robert Capello is not only an excellent bas- 
ketball coach, he has also been an extraor- 
dinary role model and mentor to hundreds of 
boys and girls who have graduated from 
Edcouch-Elsa High School over the years. He 
inspires his athletes to excel both on the court 
and in the classroom, and has encouraged all 
students at Edcouch-Elsa to reach their fullest 
potential by pursuing a college education. 

Mr. Speaker, | ask all Members of Congress 
to join me in congratulating Coach Robert 
Capello for his 800th career basketball victory, 
and for his 36 years of inspirational leadership 
and caring commitment to the students of 
Edcouch-Elsa High School. 
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HONORING FRANK MEEKS AS THE 
MOUNT VERNON-LEE CHAMBER 
OF COMMERCE CHAMBER CIT- 
IZEN OF THE YEAR, 2002 


HON. TOM DAVIS 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 25, 2003 


Mr. TOM DAVIS of Virginia. Mr. Speaker, | 
rise today to honor Mr. Frank Meeks, who has 
recently been named the Chamber Citizen of 
the Year by the Mount Vernon-Lee Chamber 
of Commerce. 

Mr. Meeks earned a degree in political 
science and English from the University of 
Southern Mississippi, with the goal of attend- 
ing law school. In order to help defray the cost 
of continuing his education, he became a de- 
livery boy for Domino’s Pizza in 1979. Within 
a short amount of time, Mr. Meeks became 
manager of the store, and decided to stay with 
Domino’s. 

In December 1980, Mr. Meeks took 2 years 
off from Domino’s Pizza and served as a con- 
gressional aide for Senator TRENT LOTT, then 
a Member of the House of Representatives. 
Mr. Meeks continued to earn extra money by 
assisting Domino’s Pizza in opening up new 
stores in the Virginia area. After 2 years with 
Mr. Lott, Mr. Meeks decided to return to 
Domino’s and was awarded the franchise for 
Northern Virginia and Washington, DC. Mr. 
Meeks opened his first store in July 1983 in 
Alexandria, Virginia. Today, Frank Meeks 
oversees the operation of fifty-nine Domino’s 
Pizza stores in Washington, DC, Maryland, 
and Northern Virginia. Mr. Meek’s franchise, 
Domino’s Pizza Team Washington, continues 
to be one of the top franchises in Domino’s 
Pizza, Inc. 

Under Mr. Meek’s leadership, Team Wash- 
ington has been active in supporting area 
schools. Team Washington has generously 
contributed to the post prom and after gradua- 
tion parties in Fairfax County, Virginia, and 
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Montgomery County, Maryland. In addition, 
Team Washington has also contributed to the 
Washington’s Children’s National Medical 
Center, Food and Friends, Mount Vernon High 
School, and numerous other organizations. 

Mr. Speaker, in closing, it gives me great 
pleasure to extend my warmest congratula- 
tions to Mr. Frank Meeks. | call upon my col- 
leagues to join me in honoring him for all of 
his success and dedication to his work and 
the community. 


TRIBUTE TO DELOISE JONES 


HON. BENNIE G. THOMPSON 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 25, 2003 


Mr. THOMPSON of Mississippi. Mr. Speak- 
er, in commemoration of Black History Month, 
| would like to take this opportunity to recog- 
nize the many accomplishments of distin- 
guished African-Americans in Mississippi's 
Second Congressional District. 

Today | rise to pay tribute to Deloise Jones. 
Mrs. Jones is a native of Jackson, Mississippi. 
She earned a bachelor’s degree in Economics 
from Tougaloo College. She then went on to 
earn a master’s degree in Early childhood 
Education from Jackson State University. 

Mrs. Jones began her career as an econo- 
mist with the Labor Department in Wash- 
ington, DC. In 1981, she became an elemen- 
tary teacher in the Jackson Public School 
(JPS) District in Jackson, Mississippi, where 
she has served since. In 1994, she served a 
4-year tenure as president of the Jackson As- 
sociation of Educators. 

Mrs. Jones has received numerous awards 
and recognitions for her commitment and serv- 
ice in the interest of public education and the 
teaching profession. These acknowledgments 
include the Silver Apple Award, which she was 
presented by JPS Board of Directors in 1983. 
In 1988, she was appointed as a teacher rep- 
resentative to the Paperwork Reduction Task 
Force by then Governor Ray Mabus. And, 
most recently was selected as teacher of the 
year by her colleagues at the elementary 
school where she currently works. 

Mrs. Jones is a valued member of the com- 
munity and her contributions are greatly ap- 
preciated. 


re 


INTRODUCTION OF NATIONAL VIS- 
ITING NURSE ASSOCIATION 
WEEK 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 25, 2003 


Mr. MARKEY. Mr. Speaker, today Rep- 
resentative JOHN PETERSON and | are intro- 
ducing a bill to establish an annual National 
Visiting Nurse Association Week during the 
second week of May in honor of the army of 
health care heroes who, every day, comfort, 
care for, and assist our loved ones. Modern 
society takes for granted the need for nursing 
as an indispensable component of our public 
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health system, but this was not always the 
case. The very concept of a visiting nurse can 
be traced to the pioneering work of Florence 
Nightingale. She reformed British military hos- 
pitals in the Crimean War through an expose 
in the British press, she professionalized nurs- 
ing and made it an acceptable profession for 
educated women, devoted the rest of her life 
to building on her experiences, setting stand- 
ards and writing books, until the mission of 
nursing had gained the respect of the world. 

When Henry Wadsworth Longfellow read of 
the work of Florence Nightingale, he penned a 
poem, Santa Filomena, that spoke of the deep 
appreciation owed by all of us to those dedi- 
cated to service in the ultimate caring profes- 
sion. He wrote: 

Whene’er a noble deed is wrought, 
Whene’er is spoken a noble thought, 
Our hearts, in glad surprise, 

To higher levels rise. 

The tidal wave of deeper souls 

Into our inmost being rolls, 

And lifts us unawares 

Out of all meaner cares. 

The Visiting Nurse Associations of today are 
founded on the principle that the sick, the dis- 
abled, and the elderly benefit most from 
healthcare when it is offered in their own 
homes. They are non-profit home health agen- 
cies that provide cost-effective and compas- 
sionate home and community-based health 
care to individuals, regardless of their condi- 
tion or ability to pay for services. Through 
these exceptional organizations, 90,000 clini- 
cians dedicate their lives to bringing 
healthcare into the homes of over 4 million 
Americans every year. In the face of rising 
costs and drastic changes in our health care 
system, visiting nurse associations have con- 
tinue to deliver high quality health services for 
over 120 years. 

It is time for Congress to recognize the vital 
services that visiting nurses provide their pa- 
tients. Moreover, visiting nurses also are an 
indispensable lifeline for families. The comfort 
and quality care that visiting nurses provide 
can help family members cope with the dif- 
ficulties of a loved one’s illness. 

| am proud to be introducing this important 
legislation with my colleague Representative 
PETERSON and urge my colleagues to join us 
in supporting National Visiting Nurse Associa- 
tion Week. 


——— 


PERSONAL RESPONSIBILITY, 
WORK, AND FAMILY PROMOTION 
ACT OF 2003 


SPEECH OF 


HON. RAHM EMANUEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 13, 2003 


Mr. EMANUEL. Mr. Chairman, | rise today 
in opposition to H.R. 4, the Personal Respon- 
sibility, Work, and Family Promotion Act of 
2003, and in support of the Democratic sub- 
stitute amendment. 

For twenty years, a complicit agreement re- 
garding welfare existed between conservatives 
and liberals in this country. Conservatives re- 
fused to devote more money to the program, 
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and liberals refused to demand anything of re- 
cipients. We lost two generations of Ameri- 
cans to this failed system of dependency. 

| am a long-time believer in welfare reform. 
| worked in the White House and with the 
Congress to help enact the welfare reform leg- 
islation of 1996—and | was proud to be a part 
of the strong, bipartisan reform that legislation 
created. | applaud my colleagues in the House 
on both sides of the aisle who helped to pass 
what has been a landmark of successful re- 
form. The 1996 reforms broke from the past 
with a new approach that grounded the wel- 
fare system in the values of work and respon- 
sibility. It was a bold and daring experiment 
that worked. 

Instead of simply handing needy families a 
check, we created new opportunities for fami- 
lies on welfare. By providing access to edu- 
cation and training, we helped welfare recipi- 
ents to get better and more lucrative jobs. 
Recognizing recipients’ need to care for their 
young children, we helped them to get child 
care, and allowed mothers of young children 
modified work requirements. Realizing that 
many low-paying jobs do not provide health in- 
surance, we instituted transitional medical as- 
sistance for families coming off welfare. 

Since enactment of the 1996 reforms, en- 
rollment has plunged more than 50 percent. 
The percentage of welfare recipients who work 
has increased five-fold over the past decade, 
and states now spend more on work support 
than on cash benefits. Thanks in large part to 
welfare reform, 8 million people left poverty in 
the 90s, teen pregnancy dropped by more 
than 20 percent, and child support collections 
doubled. We are moving in the right direction 
because we were true to our common values. 

The most important thing we’ve accom- 
plished with welfare reform has been to con- 
nect a generation of children with the culture 
of work. Most of us grew up watching our par- 
ents go to work. We internalized the value of 
work and now are passing these values onto 
our own children. Today, millions of children 
who would otherwise have grown up in a 
home where work was alien, now are being 
raised in a home where they are learning the 
routine of work. 

In my state of Illinois, caseloads dropped 
74.9 percent between 1996 and 2001, and, 
despite the recession, continued to fall an ad- 
ditional 23.7 percent in 2002. Many credit our 
strong success in caseload reduction to the 
state’s innovative use of the flexibility in the 
original legislation, allowing Illinois to provide 
appropriate support for families making the 
transition from welfare to work. The proposed 
reauthorization will have a particularly disas- 
trous effect on states like Illinois that have 
taken advantage of family support provisions 
to make notable progress. By removing the 
support system that has allowed many to get 
off and stay off welfare, this legislation is likely 
to create major setbacks in the progress of re- 
form. 

The Democratic substitute amendment 
builds on the success of the 1996 reforms. It 
retains the strong work incentives that not only 
help individuals go back to work, but provide 
then with greater job security by helping them 
become better educated, and train for better 
jobs. It recognizes the importance of giving 
mothers with young children the flexibility to 
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take care of their children. It eliminates the 
current exclusion of legal immigrants from the 
system. 

The Republican legislation represents a re- 
turn to the failed ideologies of the past. It is 
not realistic to count the number of new hours 
of work mandated by this bill, and call reform 
a success. In voting for this legislation, you 
are voting against education and training to 
help current welfare recipients get out of dead- 
end jobs. You are voting for standards that will 
create hardships for working mothers, and add 
thousands to waiting lists for child care. You 
are voting to continue to exclude legal immi- 
grants from participating in a program that 
would help them to contribute to this country 
rather than being simply a drain on the sys- 
tem. 

In fact, | find the title of this legislation iron- 
ic: The Personal Responsibility, Work, and 
Family Promotion Act in fact stifles personal 
responsibility, discourages work, and creates 
hardship for families. Inherent in the concept 
of personal responsibility is making the choice 
to work towards self-improvement. By man- 
dating more hours of work while limiting the 
training and education options are available to 
workers, this bill removes all incentive for per- 
sonal responsibility. 

Promoting work is not as simple as increas- 
ing work hours. There are likely to be count- 
less individuals who, because they do not 
have the time, health, or child care resources 
to work forty hours each week, or simply can- 
not find a job where they are permitted to 
work forty hours, will choose instead not to 
work at all. If this legislation aims to promote 
work, it must do so by making work more real- 
istic for workers and their families, not by im- 
posing mandates that make working more dif- 
ficult. 

Lastly, the legislation creates untold hard- 
ship for families. By increasing mandated work 
hours, while eliminating the current accommo- 
dation for women with young children, the bill 
will vastly increase the need for child care, 
without providing resources to the states to 
pay for it. Beyond this, the fact that the legisla- 
tion limits opportunities for education and vo- 
cational training will keep many individuals in 
dead-end, low-paying jobs, with limited possi- 
bility to create better opportunities for their 
families. 

Creating bipartisan compromise on welfare 
reform is never easy. It took us three tries to 
find a bill that worked in 1996. However, in 
this time of economic hardship for our nation, 
and our states in particular, it is even more es- 
sential that the Congress works in a bipartisan 
fashion to forge compromise on a welfare re- 
form reauthorization that works. Welfare re- 
form succeeded in 1996 when we stopped 
making it a political issue, and devoted our 
selves to passing meaningful legislation. 

| have no illusions about what is going to 
happen today. However, | am disappointed 
that this Congress has chosen to take an 
enormous step backwards, prioritizing politics 
over pragmatism on an issue on which we 
have allowed good principles to rule in the 
past. | know that there are good people on 
both sides of the aisle, with good values, who 
have seen reforms we created improve the 
lives of people back home. To those in this 
Congress with whom | worked in 1996, let us 
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not walk away from that we have accom- 
plished. We have a mutual obligation not to let 
bad politics undo our good work. 


| am confident that there will be no shortage 
of politics and partisan fights this session— 
about their tax cut, the deficit, Medicare re- 
form, prescription drugs. To give up on proven 
success on welfare reform to engage in an- 
other unnecessary partisan fight is wrong. 


Welfare reform is about demanding respon- 
sibility, encouraging work, and making work 
pay. Over the past six years, we as a nation— 
and millions of individuals—have benefited 
from our willingness to move beyond the old 
politics. This legislation represents a return to 
the failed politics and policies of the past. It is 
not compassionate nor is it conservative. It 
does a disservice to millions of families who 
have moved from welfare to work, and to the 
millions still struggling to do so. And it does 
wrong by our value as Americans. 


EE 


HONORING RENT-ALL CENTER, 
THE MOUNT VERNON-LEE CHAM- 
BER OF COMMERCE SMALL BUSI- 
NESS OF THE YEAR 


HON. TOM DAVIS 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 25, 2003 


Mr. TOM DAVIS of Virginia. Mr. Speaker, | 
would like to take this opportunity to honor 
Rent-All Center which was named the 2002 
Small Business of the Year by the Mount 
Vernon-Lee Chamber of Commerce. 


Located in the heart of the 11th District of 
Virginia, the Rent-All Center was opened by 
Freeman and Lois Jones in 1970. It was cre- 
ated to serve the Mt. Vernon community as a 
source for home improvement and light con- 
tracting equipment. Today, the company has 
grown from a local tool rental shop into a full 
service party rental company, servicing the en- 
tire metro Washington, DC, area. 


The Rent-All Center can best be described 
as a family-operated business. While currently 
managed by Douglas Jones and Judith Beyer, 
the children of Freeman and Lois Jones, on 
any given day three generations of family 
members can be found working there. 


In addition to its outstanding business ethic, 
the Rent-All Center has distinguished itself 
through its commitment to serving the local 
community through participation in numerous 
community organizations, such as the South- 
east Fairfax Development Corporation. Rent- 
All Center also supports youth sports, and is 
a member of the Board of Directors of the 
Woodlawn Little League. 


Mr. Speaker, in closing, | call upon my col- 
leagues to join me in congratulating Douglas 
Jones, Judith Beyer, and all those associated 
with the Rent-All Center for their many 
achievements, and wish them continued suc- 
cess in their future endeavors. 
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EXPRESSING CONDOLENCES OF 
THE HOUSE TO THE FAMILIES 
OF THE CREW OF THE SPACE 
SHUTTLE ‘‘COLUMBIA”’ 


SPEECH OF 


HON. JOHN M. McHUGH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 2003 


Mr. MCHUGH. Mr. Speaker, today | rise with 
a heavy heart, joining with the rest of the Na- 
tion in sorrow for the loss of the Columbia 
Shuttle and its seven heroic crew members. 
This tragedy, felt so deeply by all Americans, 
holds particular poignancy throughout my dis- 
trict. Both Payload Commander Michael An- 
derson and Pilot William McCool leave friends 
and family behind in New York’s North Coun- 
try. 

Michael Anderson was born along the Ca- 
nadian border in Plattsburgh, NY, in 1959, as 
his father served at the former Plattsburgh Air 
Force Base. Less than 40 years later he 
would return as an Air Force officer himself, 
working to the rank of lieutenant colonel be- 
fore joining the NASA astronaut program in 
1995. Today, many men and women in Platts- 
burgh remember Michael fondly. Ricky Jen- 
kins, a 71-year-old Vietnam War veteran who 
worked with Michael at the former Plattsburgh 
Air Force Base, said in the local newspaper 
soon after the shuttle’s loss “I was so very 
proud of him for doing what he was doing. He 
was a role model . . . | will never forget Mi- 
chael.” Hours after President Bush helped the 
astronauts’ families celebrate their loved ones 
at a national service in Houston several weeks 
ago, the Plattsburgh community celebrated Mi- 
chael’s life in particular with their own candle- 
light vigil. A youth choir, Boy Scouts honor 
guard and presentation by Gov. George Pataki 
marked the celebration. Plattsburgh Mayor 
Dan Stewart spoke for the community earlier 
in the day. | share their sentiments here: “This 
is our opportunity as the birthplace of a na- 
tional hero to send our condolences. It’s for 
them to know we are with heavy hearts in 
Plattsburgh.” 

Less than 200 miles west of Plattsburgh, at 
the Army’s Fort Drum base in Watertown, 
Warrant Officer Shawn McCool grieves for his 
brother, Columbia Pilot William McCool. 
Shawn McCool said his brother was one of his 
favorite people in the world, one of his great- 
est heroes. To the McCool family, and the 
families of all the astronauts we lost, | pledge 
that their loved ones’ deaths are not in vain. 
Their enthusiasm and passion to explore the 
skies beyond us in the interest of mankind will 
always hold our deepest gratitude. And the 
space program their husbands, wives, moth- 
ers, fathers, sons and daughters died for will 
live on in their honor. 

As we begin to understand the cir- 
cumstances surrounding Columbia's loss that 
Saturday morning over Texas, we must re- 
member what NASA embodies. It was found- 
ed in 1958 to explore a new frontier, discover 
new heights and wonders in science. It is re- 
sponsible for cutting-edge aeronautics re- 
search in a aerodynamics, wind shear, wind 
tunnels, flight testing and computer simula- 
tions. It has performed invaluable research on 
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ways to dampen the effect of shock waves on 
transsonic aircraft. It has also launched a 
number of significant scientific probes that 
have explored the moon, the planets and 
other areas of our solar system. NASA has 
been responsible for the Hubble Space Tele- 
scope and other revolutionary space science 
spacecraft that enabled scientists to make a 
number of significant astronomical discoveries 
in our universe. 

| truly believe the lives the men and women 
of Columbia led, like the lives of those astro- 
nauts who went before them, exemplify the 
commitment that lies behind our nation’s 
space program. In an e-mail transmission 
hours before the Columbia crew attempted to 
return home, Michael Anderson illustrated their 
passion with these words: “It’s kind of with 
mixed emotions that we get ready to come 
home. But we have enough fond memories to 
last us a lifetime.” 

As the House Science Committee, led by 
my colleague and New York neighbor, SHER- 
WOOD BOEHLERT, initiates its investigation, 
Congress pledges to focus on which policies 
may have contributed to this tragedy. We owe 
nothing less to those we now mourn, Michael 
Anderson, William McCool, Rick Husband, 
Laurel Clark, Kalphana Chawla, David Brown, 
and Illan Ramon. 


ee 


HONORING ROSA AND JACK 
KELLEY 


HON. GEORGE RADANOVICH 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 25, 2003 


Mr. RADANOVICH. Mr. Speaker, | rise 
today to honor Rosa and Jack Kelley’s con- 
tributions to the African American Historical 
and Cultural Museum of California’s San Joa- 
quin Valley. On Saturday, February 15, the re- 
tirement of Jack Kelley, the memory of his 
wife Rosa, and the beginning of the Kelley En- 
dowment Fund for the African American Mu- 
seum was celebrated in Fresno, California. 

Jack Kelley has been an active member in 
the community throughout his life. Mr. Kelley 
served his country bravely in World War Il. 
Jack continued his brave and honorable serv- 
ice to America as one of the first African 
American policemen for the Fresno Police De- 
partment, and later as the first African Amer- 
ican to be promoted to Sergeant within the 
Department. Showing his range of diversity, 
Jack was drafted as a professional football 
player after graduating from Fresno State Uni- 
versity. 

The late Rosa Kelley served the public as a 
Licensed Vocational Nurse and elementary 
school teacher. She was an active member in 
her church and many other civic activities in 
the community. She was known as a devoted 
wife, mother, aunt, grandmother, and great- 
grandmother whose love, kindness, and en- 
couragement touched the lives of many peo- 
ple throughout her life and allowed the Mu- 
seum to be at the status it is today. 

Mr. Kelley began his 12-year dream of cre- 
ating an African American Historical museum 
of the pioneers of the San Joaquin Valley out 
of the trunk of his car. His perseverance to 
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display the photos and artifacts from early Afri- 
can American pioneers to the public has lead 
to his vision becoming a reality. 

The African American Historical & Cultural 
Museum has promoted an understanding, ap- 
preciation, and awareness of African Ameri- 
cans historically and culturally throughout the 
San Joaquin Valley who have been pioneers 
and role models in their community. The Mu- 
seum serves as a permanent home to remem- 
ber the work of African Americans of the Val- 
ley. 

Mr. Speaker, | am pleased to honor Jack 
and Rosa Kelley for their outreach in the com- 
munity and their dedication to the African 
American Historical and Cultural Museum. | 
urge my colleagues to join me in wishing Jack 
Kelley and the Museum many more years of 
success. 


EE 


TRIBUTE TO KATIE AND JIM 
KEEGAN 


HON. MICHAEL N. CASTLE 


OF DELAWARE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 25, 2003 


Mr. CASTLE. Mr. Speaker, | rise today to 
pay tribute to Katie and Jim Keegan, Catholic 
Charities 2003 recipients of the Monsignor 
Thomas J. Reese award. 

The award is named for the late Monsignor 
Thomas J. Reese, the long-time Director of 
Catholic Social Services (now Catholic Char- 
ities), for his commitment to serving those in 
need throughout our community. As a tribute 
to Monsignor Reese, each year an honoree is 
selected who is a leader in his/her field and in 
the community and who possesses out- 
standing integrity worth emulating. This year 
Catholic Charities has selected the Keegans in 
recognition of their service to others in the 
community both as individuals and together. 

| rise today to praise Katie and Jim Keegan 
for their contributions to the State of Delaware 
and its citizens through years of helping the 
community and serving as advocates for com- 
munity service in the State. 

In addition to graduating from Chestnut Hill 
College and raising five children, Katie 
Keegan has been a tireless advocate for the 
young people and those less fortunate. Katie 
had demonstrated her faith by serving in var- 
ious positions, including: Youth Encounter 
Leader, Confraternity of Christian Doctrine 
(CCD) teacher and Board member of the Bay- 
ard House, a facility that assists single young 
women as they prepare for motherhood. Over 
the years, Katie Keegan has also served as a 
committee member for the TEE-Off for Kids 
Golf Tournament benefiting Catholic Charities. 
She is in her own right a dedicated leader in 
the community, as she has touched the lives 
of so many in Delaware. 

Jim Keegan is a graduate of Notre Dame. 
Following graduation, Jim spent two years in 
the U.S. Navy prior to joining the DuPont 
Company. In addition to his dedication at Du- 
Pont, Jim has been active and held leadership 
positions in a wide variety of church and edu- 
cational efforts ranging from Chairman of the 
Diocesan Annual Catholic Appeal and mem- 
bership on the leadership team for Bringing 
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the Vision to Life Diocesan Campaign to var- 
ious volunteer commitments in surrounding 
schools and parish councils. 

On Thursday, February 20, 2003, at 6 p.m., 
Catholic Charities Inc. of the Diocese of Wil- 
mington honored Katie and Jim Keegan at its 
Annual Tribute Dinner in Wilmington, Dela- 
ware. 

Mr. Speaker, | salute Katie and Jim Keegan 
for the time they spend giving back to the 
community in Delaware. They are fine exam- 
ples of the generosity and compassion that is 
common in the Catholic faith and American 
spirit. Their selflessness, sacrifice of time and 
commitment to service, has already given 
them a permanent place in Delaware’s history. 


EE 


THE MONTGOMERY GI BILL 
ENHANCEMENT ACT 


HON. DAVE CAMP 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 25, 2003 


Mr. CAMP. Mr. Speaker, today | am intro- 
ducing legislation to correct an unfair restric- 
tion that is preventing some of our career mili- 
tary service members from using the Mont- 
gomery Gl Bill. 

Education assistance has been a corner- 
stone of military benefits for over 50 years. 
congress recognized that military service often 
prevented young people from attending school 
and attaining higher levels of education. In 
1944, Congress passed the original education 
bill for service members, the Serviceman’s Re- 
adjustment Act. This World War II era legisla- 
tion provided billions of dollars in education 
and training incentives for veterans and active 
duty personnel. The nation has reaped many 
times that amount in return investment from a 
well-trained work force and a more productive 
society. 

Building on the success of the original Gl 
Bill, Congress has passed several other 
pieces of legislation expanding veterans’ edu- 
cational benefits. The Veterans’ Educational 
Assistance Program (VEAP) was enacted in 
1976 as a recruitment and retention tool for 
the post-Vietnam era. This was the first pro- 
gram requiring payment contributions from 
military personnel while they were on active 
duty and was available to people who entered 
active duty between December 31, 1976 and 
July 1, 1985. 

In 1984, Congress passed the All volunteer 
Force Educational Assistance program; more 
commonly call the Montgomery Gl Bill (MGIB). 
This expanded program provided better bene- 
fits that offered under VEAP and last year 
Congress passed legislation to boost MGIB by 
a record 46 percent over two years. With the 
enactment of this legislation, an estimated 
409,000 veterans and service members will 
receive assistance under MGIB for education 
and training in 2003. 

In 1996, Congress passed Public Law 104- 
275, allowing VEAP participants to transfer 
their education accounts to MGIB and 41,041 
veterans and servicepersons took advantage 
of the opportunity. The opportunity to convert 
to MGIB is very important because the bene- 
fits available are much greater. Unfortunately, 
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those individuals who were on active duty be- 
fore 1985 and did not participate in VEAP 
were not eligible to sign-up for MGIB, leaving 
a gap in available coverage for certain career 
military personnel. Congress has voted sev- 
eral times in the last decade to allow VEAP 
participants opportunities to transfer to MGIB, 
but there has not been an opportunity for 
those who did not have VEAP accounts to 
sign up for the new program, excluding them 
from taking advantage of great educational 
benefits. 

This unjust situation can easily be remedied. 
My legislation provides a one-year open en- 
rollment period for individuals falling into the 
gap to attain the benefits that they deserve. 
This is a matter of equity. We cannot neglect 
our career military personnel; they have 
served bravely and honorably for decades and 
their experiences are crucial to the security of 
our nation. Now is the opportunity to ensure 
that they are provided for and have the same 
benefits that are available to other members of 
the Armed Forces. 


——— 


HONORING THE NATIONAL BASS 
GUIDE SERVICE AS THE MOUNT 
VERNON-LEE CHAMBER OF COM- 
MERCE HOME-BASED BUSINESS 
OF THE YEAR, 2002 


HON. TOM DAVIS 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 25, 2003 


Mr. TOM DAVIS of Virginia. Mr. Speaker, | 
would like to take this opportunity to congratu- 
late National Bass Guide Service on their rec- 
ognition by the Mount Vernon-Lee Chamber of 
Commerce as the Home-Based Business of 
2002. 

Founded by Steve Chaconas, National Bass 
Guide Service is a fishing charter operation on 
the Potomac River that specializes in 
largemouth bass. Since its foundation two 
years ago, National Bass Guide Service has 
tripled the number of fishing charters it pro- 
vides. In addition, Mr. Chaconas has ex- 
panded into outdoor writing for four publica- 
tions, giving more exposure to the sport of 
fishing. 

In addition to the numerous services they 
provide along the Potomac River, National 
Bass Guide Service is dedicated to contrib- 
uting to the community. Mr. Chaconas has 
served as chairman and Master of Cere- 
monies for the St. Jude Children’s Hospital 
Annual Bass Fishing Tournament, raising 
nearly $100,000 for the hospital. National 
Bass Guide Service has also donated fishing 
trips to the Holin Hall Senior Center, the 
Recreation Boating and Fishing Foundation, 
as well as to churches and organizations for 
fundraising auctions. 

Mr. Speaker, in closing, it is an honor to ex- 
tend my warm congratulations to National 
Bass Guide Service for all of their achieve- 
ments. The recognition by the Mount Vernon- 
Lee Chamber of Commerce is well deserved. 
| call upon my colleagues to join me in wishing 
the National Bass Guide Service future suc- 
cess. 
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TRIBUTE TO THE 144TH MILITARY 
POLICE COMPANY 


HON. MIKE ROGERS 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 25, 2003 


Mr. ROGERS of Michigan. Mr. Speaker, 
Congressman DAVE CAMP and | rise today to 
honor the service of the men and women of 
the 144th Military Police Company from 
Owosso, MI, who spent the past year defend- 
ing the Pentagon. 

The 144th has a proud history of service in 
time of need. In 1990-91, the unit was acti- 
vated and sent to Saudi Arabia during Oper- 
ation Desert Shield/Desert Storm, where it op- 
erated a holding camp for Iraqi prisoners of 
war. Numerous members of the unit have vol- 
unteered to serve at Michigan airports, border 
crossings, the Bioport facility in Lansing. 

In the aftermath of September 11, 2001, the 
effort of these soldiers has kept safe the com- 
mand center for America’s fighting men and 
women, and the heart of our national defense 
operations. These soldiers have sacrificed 
much for their country, putting their lives on 
hold to serve America. 

Today, as our Nation engages in a war on 
terrorism, these men and women are role 
models for their fellow citizens as they stand 
in defense of our nation and the free world. 
Their devotion and commitment to their coun- 
try and to the state of Michigan have earned 
them great respect. 

Mr. Speaker, we ask our colleagues to join 
us in extending our gratitude to the fine men 
and women of the 144th Military Police Com- 
pany. We are honored to recognize their serv- 
ice. 


ee 


INTRODUCTION OF THE UNITED 
STATES LIFE-SAVING SERVICE 
HERITAGE ACT 


HON. FRANK PALLONE, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 25, 2003 


Mr. PALLONE. Mr. Speaker, today | intro- 
duce the United States Life-Saving Service 
Heritage Act, legislation to celebrate one of 
the most inspiring periods in America’s mari- 
time history. This legislation would establish a 
comprehensive program to inventory, evalu- 
ate, document, and assist efforts to restore 
and preserve surviving historic lifesaving sta- 
tions. | am pleased that my Jersey Shore col- 
league Representative FRANK LOBIONDO has 
joined me in this effort. 

The history of lifesaving in the United States 
dates back to 1785, when the Massachusetts 
Humane Society began building huts along the 
Massachusetts coast to aid shipwreck victims. 
These huts were later fitted with surfboats, 
beach-carts, and other lifesaving equipment. 
Beginning in 1847, the Federal government 
recognized the importance and necessity of 
lifesaving efforts when Congress provided a 
series of appropriations to establish lifesaving 
stations equipped to render assistance to ship- 
wrecked mariners and their passengers. 
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These stations were first established along the 
Atlantic coast with the assistance of Rep- 
resentative William Newell, who during the 
31st and 39th Congresses represented some 
of the same areas of New Jersey that | rep- 
resent today. Representative Newell's efforts 
contributed to the establishment of a network 
of lifesaving stations along the Jersey Shore 
from Sandy Hook to Cape May. In 1871, Con- 
gress approved the first appropriation for the 
Federal government to employ crews of life- 
savers. On June 18, 1878, the “Act to Orga- 
nize the Life-Saving Service” was enacted. In 
1915 the Life-Saving Service merged with the 
Revenue Cutter Service to form the Coast 
Guard. At that time, there were over 275 life- 
saving stations to aid shipwreck victims on the 
Atlantic, Pacific, Gulf, and Great Lakes coasts. 


The volunteer and professional lifesaving 
personnel who staffed these stations risked 
their lives to prevent shipwreck casualties. 
Winslow Homer immortalized these great he- 
roes of the American coast in his painting The 
Life Line. Walt Whitman celebrated their in- 
spiring actions in the following excerpt of his 
poem Patrolling Barnegat: 

Through cutting swirl and spray watchful 
and firm advancing, 

(That in the distance! Is that a wreck? Is the 
red signal flaring?) 

Slush and sand of the beach tireless till day- 
light wending, 

Steadily, slowly, through hoarse roar never 
remitting, 

Along the midnight edge by those milk- 
white combs careering, 

A group of dim, weird forms, struggling, the 
night confronting, 

That savage trinity warily watching. 


An outstanding example of this period sur- 
vives today in my district. The historic Mon- 
mouth Beach lifesaving station, established in 
1895, is a Duluth style station designed by the 
architect George Tolman. On one occasion, 
every member of the stations crew was 
awarded a gold lifesaving medal for rescuing 
victims of two shipwrecks on the same 
evening. This historic structure had been slat- 
ed for demolition to make way for a new park- 
ing lot for beachgoers. Fortunately, the entire 
community came together to save this impor- 
tant structure but work still needs to be done 
to preserve the station’s history and the inspir- 
ing stories of those who served there. 


It is not certain exactly how many stations 
like the one in Monmouth Beach remain. Many 
surviving historic lifesaving stations are of rare 
architectural significance, but harsh coastal 
environments threaten them, rapid economic 
development in the coastal zone, neglect, and 
lack of resources for their preservation. The 
heroic actions of America’s lifesavers deserve 
greater recognition, and their contributions to 
America’s maritime and architectural history 
should be celebrated. 


That is why | have proposed the United 
States Life-Saving Service Heritage Act. This 
legislation would provide the resources nec- 
essary to inventory, document, and evaluate 
surviving lifesaving stations. It would also pro- 
vide grant funding to assist efforts to protect 
and preserve these maritime treasures. 


The United States Life-Saving Service Herit- 
age Act would authorize the National Park 
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Service, through its National Maritime Initia- 
tive, to inventory, document, and evaluate sur- 
viving historic lifesaving stations. These activi- 
ties would be conducted in cooperation with 
the U.S. Life-Saving Service Heritage Associa- 
tion, a Massachusetts based nonprofit edu- 
cational organization that works to protect and 
preserve America’s lifesaving heritage. This in- 
ventory, documentation, and evaluation would 
be similar in nature to a study completed by 
the Park Service in 1994, on historic light- 
houses. Under this legislation, the Park Serv- 
ice would serve as a clearinghouse of informa- 
tion on lifesaving station preservation efforts, 
which would greatly assist public and private 
efforts to protect these historic structures and 
the maritime heritage that they embody. 

Mr. Speaker, | urge my colleagues to sup- 
port this legislation to celebrate one of the 
most heroic and inspiring periods in America’s 
maritime history. 


EE 


HONORING THE RESPONSIBLE SO- 
CIAL INVOLVEMENT PROGRAM 
AT IOWA WESLEYAN COLLEGE 


HON. JAMES A. LEACH 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 25, 2003 


Mr. LEACH. Mr. Speaker, | rise today to in- 
vite the attention of my colleagues to a re- 
markable program at lowa Wesleyan College, 
a 161-year-old, Methodist-affiliated liberal arts 
college in Mr. Pleasant, IA. 

In conjunction with National Volunteer 
Month, this week the college is celebrating the 
achievement of 1 million hours of service to 
society by its graduates through participation 
in its Responsible Social Involvement (RSI) 
program. 

In the 35 years since its inception, RSI— 
with its requirement of a minimum of 160 
hours of work with a nonprofit organization, as 
well as the keeping of a journal, the writing of 
an essay and the making of an oral presen- 
tation—has become a national paradigm for 
public service. 

More than simply a requirement that must 
be met for graduation, participation in RSI has 
proven a life-transforming experience for thou- 
sands of lowa Wesleyan students. 

In 1739, John Wesley, the founder of the 
Methodist church, confided to his journal that 
“| look upon the world as my parish.” The 
young men and women lowa Wesleyan sends 
from its campus through RSI discover a world 
in which too often the so-called “me-genera- 
tion” succumbs to the temptation to decouple 
freedom from responsibility. 

Today it is tempting to seek freedom by ab- 
juring personal responsibility for addressing 
the needs of those less well off in our commu- 
nities. This renunciation of individual account- 
ability is too easily justified by the assumption 
that the role of meeting societal needs is ex- 
clusively that of impersonal bureaucracies. 
Participants in RSI come to understand that a 
moral society demands that individuals not 
duck responsibility for improving the lot of oth- 
ers, that personal fulfillment comes through 
action rooted, not in “I”, but “we.” 

The Responsible Social Involvement pro- 
gram at lowa Wesleyan appropriately epito- 
mizes John Wesley’s Rule: 
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Do all the good you can, 
By all the means you can, 
In all the ways you can, 
In all the places you can, 
At all the times you can, 
To all the people you can, 
As long as ever you can 

| am sure my colleagues will join me in con- 
gratulating the faculty, staff, students, alumni 
and friends of lowa Wesleyan College on 
reaching the milestone of providing one million 
hours of service through RSI. They will also 
want to join me in wishing them Godspeed as 
they embark on their second million. 


Ee 


ON THE RECOGNITION OF THE 
SERVICE OF MR. JOHN PORTER 


HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 25, 2003 


Mr. HOYER. Mr. Speaker, | rise today to 
recognize John Porter who bravely served as 
a private in the Maryland Militia during the 
War of 1812 and was killed in the line of duty. 

The War of 1812 should be remembered 
and revered for its final and permanent con- 
firmation of American Independence. 

Mr. Porter served in the Maryland Militia as 
a member of the 33rd Regiment and served 
under Captain Benjamin Massey in the Battle 
of Bladensburg, also known as “the battle to 
protect the heart of America.” The Maryland 
Militia served at a moment’s notice with great 
enthusiasm, demonstrating the honor and dig- 
nity with which they believed came from de- 
fending their country and serving this patriotic 
duty. 

The British had three reasons for attacking 
the Chesapeake Region during the Battle of 
Bladensburg: to burn Washington, D.C. in 
order to avenge America’s burning of York in 
Canada; to destroy Baltimore to prevent future 
naval attacks; and to draw American troops 
away from the Canadian front. Despite these 
interests, the Maryland Militia was able to aid 
their country by defending both Washington 
and Baltimore and allowed troops to remain 
on the Canadian front. 

John Porter fought valiantly during this bat- 
tle, and was one of many members of the 
Maryland Militia who gave their lives in de- 
fense of their country. 

Mr. Speaker, and colleagues, please join 
me in recognizing the sacrifice and service of 
Mr. Porter to both the state of Maryland and 
to our great nation. 


RECOGNIZING JESSICA LITTLE 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 25, 2003 


Mr. GRAVES. Mr. Speaker, | proudly pause 
to recognize Jessica Little, a very special 
young woman who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Girl Scouts of Amer- 
ica, Troop 1230, and in earning the most pres- 
tigious honor of the Gold Award. 
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The Girl Scout Gold Award is the highest 
achievement attainable in Girl Scouting. To 
earn the Gold Award, a Scout must complete 
five requirements, all of which promote com- 
munity service, personal and spiritual growth, 
positive values, and leadership skills. The re- 
quirements include: (1) Earning four interest 
project patches, each of which requires seven 
activities that center on skill building, tech- 
nology, service projects, and career explo- 
ration; (2) earning the Career Exploration Pin, 
which involves researching careers, writing re- 
sumes, and planning a career fair or trip; (3) 
earning the Senior Girl Scout Leadership 
Award, which requires a minimum of 30 hours 
of work using leadership skills; (4) designing a 
self-develooment plan that requires assess- 
ment of ability to interact with others and 
prioritize values, participation for a minimum of 
15 hours in a community service project, and 
development of a plan to promote Girl Scout- 
ing; and (5) spending a minimum of 50 hours 
planning and implementing a Girl Scout Gold 
Award project that has a positive lasting im- 
pact on the community. 

For her Gold Award Project, Jessica 
cleaned up and organized a Casa House. 

Mr. Speaker, | proudly ask you to join me in 
commending Jessica Little for her accomplish- 
ments with the Girl Scouts of America and for 
her efforts put forth in achieving the highest 
distinction of the Gold Award. 


HONORING MR. RICHARD P’POOL 
HON. ED WHITFIELD 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 25, 2003 


Mr. WHITFIELD. Mr. Speaker, | rise today 
to honor Mr. Richard P’Pool of Princeton, Ken- 
tucky for his hard work and dedication on be- 
half of our nation’s veterans. 

Mr. P’Pool has spent countless hours and 
resources documenting and recognizing vet- 
erans who have been interred without proper 
ceremony or marker. When discovering a 
grave without a proper marker, Mr. P’Pool be- 
gins to research the veteran. It is necessary to 
fully document the service member’s military 
career so that the Department of Veterans Af- 
fairs can provide a military marker for the 
grave. Mr. P’Pool helped apply for and re- 
ceived over 300 markers from the Department 
of Veterans Affairs at his own expense. This 
process requires hours of tedious and detailed 
research because the documentation required, 
including the muster rolls and the extracts 
from State files or land warrants, is not often 
not readily available. 

Whenever possible, Mr. P’Pool organizes a 
memorial ceremony to honor the veteran with 
the assistance of re-enactment soldiers from 
the 5th Tennessee Infantry Regiment, mem- 
bers of the Sons of Confederate Veterans and 
members of the United Daughters of the Con- 
federacy. They have memorialized soldiers of 
the Civil War, Korean War and World War Il. 

Mr. P’Pool served our country in the United 
States Army. He worked at the White House 
Communications Agency under Presidents 
Nixon, Ford and Carter from 1973 until 1977, 
and he is currently employed as a millwright in 
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Calvert City, Kentucky in my Congressional 
District. He is a member of the Caldwell Coun- 
ty Historical Society, the Sons of Confederate 
Veterans, the Kentucky Historical Society, the 
Kentucky Genealogical Society and the 
Friends of the National Park at Gettysburg. He 
is assisting in making application for military 
monuments to be certified under the Kentucky 
Military Heritage Act. 

Mr. Speaker, | am proud to call attention to 
the selfless acts of Richard P’Pool. | extend 
my thanks to him for all his efforts on behalf 
of so many deserving veterans, and | am hon- 
ored to bring his accomplishments to the at- 
tention of this House. 


— EE 


TRIBUTE TO MR. DONALD S. POW- 
ERS AND MAYOR ROBERT 
PASTRICK 


HON. PETER J. VISCLOSKY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 25, 2003 


Mr. VISCLOSKY. Mr. Speaker, it is with 
great honor and enthusiasm that | wish to 
commend two distinguished members of the 
Northwest Indiana community for their dedi- 
cated service and compassion for their fellow 
citizens. St. Catherine Hospital honored Mr. 
Donald S. Powers and Mayor Robert Pastrick 
with the Pillar of the Community Award on 
Saturday, February 22, 2003 for their out- 
standing service on behalf of the hospital and 
the surrounding community. 

Donald Powers has demonstrated tremen- 
dous vision and leadership in his on-going re- 
lationship with Community Health Care Sys- 
tem and its affiliates, Community Hospital, St. 
Catherine Hospital, and St. Mary Medical Cen- 
ter. As President of the Board, Mr. Powers 
oversaw the creation and construction of Com- 
munity Hospital, and assisted the staff and ad- 
ministration in developing the first freestanding 
hospital in Lake County that is ranked in the 
top two percent of hospitals surveyed nation- 
ally for standard of care. 

Mr. Power's planning and foresight with re- 
spect to the hospital’s investment program led 
to the construction of the Center for Visual 
and Performing Arts in Munster, Indiana. This 
center has served as a Cultural epicenter, as 
it is the home for the Northwest Indiana Sym- 
phony Society and the Northern Indiana Arts 
Association. 

Mr. Powers has donated much of his time 
and expertise to his community. He has 
served on many boards, including the Amer- 
ican Red Cross, Calumet Council of Boy 
Scouts, and the YMCA. Additionally, Mr. Pow- 
ers was appointed to the Board of Trustees of 
Purdue University by former Governor Otis 
Bowen, and was elected President of the 
Board in 1981. 

Mayor Robert Pastrick has been a fixture of 
the East Chicago community since his election 
to the City Council in 1955. He has served the 
citizens of East Chicago as their mayor since 
1973. During that time, he has shown a com- 
mitment to ensuring effective health care for 
his constituents by initiating a joint venture be- 
tween the City of East Chicago and St. Cath- 
erine Hospital. Through this program, East 


EXTENSIONS OF REMARKS 


Chicago residents have an opportunity to ob- 
tain affordable, quality health care for them- 
selves and their children. 

Mayor Pastrick has also shown a commit- 
ment to his community through his volunteer 
work, serving on the Indiana Association of 
Cities and Towns, the United States Con- 
ference of Mayors, the Northwest Indiana Re- 
gional Planning Commission, and the North- 
west Indiana Forum Foundation. Through his 
service in these organizations, Mayor Pastrick 
has worked to improve the lives of the resi- 
dents of East Chicago, as well as the lives of 
all Northwest Indiana residents. 

Mr. Speaker, at this time | ask that you and 
my other distinguished colleagues join me in 
congratulating Mr. Donald S. Powers and 
Mayor Robert Pastrick as they receive the Pil- 
lar of the Community Award for their work on 
behalf of St. Catherine Hospital. Through their 
dedication and hard work, the citizens of 
Northwest Indiana have access to the best 
medical facilities and services possible. | am 
proud to represent them in Congress. 


RECOGNIZING KIMBERLY MARLIN 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 25, 2003 


Mr. GRAVES. Mr. Speaker, | proudly pause 
to recognize Kimberly Marlin, a very special 
young woman who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Girl Scouts of Amer- 
ica, and in earning the most prestigious honor 
of the Gold Award. 

The Girl Scout Gold Award is the highest 
achievement attainable in Girl Scouting. To 
earn the Gold Award, a scout must complete 
five requirements, all of which promote com- 
munity service, personal and spiritual growth, 
positive values, and leadership skills. The re- 
quirements include: (1) earning four interest 
project patches, each of which requires seven 
activities that center on skill building, tech- 
nology, service projects, and career explo- 
ration, (2) earning the career exploration pin, 
which involves researching careers, writing re- 
sumes, and planning a career fair or trip, (3) 
earning the Senior Girl Scout Leadership 
Award, which requires a minimum of 30 hours 
of work using leadership skills, (4) designing a 
self-development plan that requires assess- 
ment of ability to interact with others and 
prioritize values, participation for a minimum of 
15 hours in a community service project, and 
development of a plan to promote Girl Scout- 
ing, and (5) spending a minimum of 50 hours 
planning and implementing a Girl Scout Gold 
Award Project that has a positive lasting im- 
pact on the community. 

For her Gold Award Project, Kimberly orga- 
nized a lending library at Colbern Road Baptist 
Church. 

Mr. Speaker, | proudly ask you to join me in 
commending Kimberly Marlin for her accom- 
plishments with the Girl Scouts of American 
and for her efforts put forth in achieving the 
highest distinction of the Gold Award. 
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FOR THE LOVE OF TEACHING—A 
TRIBUTE TO REMARKABLE 
DORIS DUNLAP DARDEN 


HON. WM. LACY CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 25, 2003 


Mr. CLAY. Mr. Speaker, | rise today to pay 
tribute to Doris Dunlap Darden, an educator 
who has devoted 50 years of service to the St. 
Louis Public School District. She has dedi- 
cated her life to enabling children to attain 
quality education and providing opportunities 
that help students realize their abilities and 
achieve their highest goals. 


She began her commendable teaching ca- 
reer in 1953 and has worked diligently to level 
the educational playing field for at-risk youth in 
low-income neighborhoods throughout the city 
of St. Louis. Darden has encouraged hun- 
dreds of children by setting high expectations 
and implementing programs for students to 
gain leadership and communications skills 
necessary to succeed in life. She has been 
committed to reaching both the students and 
their parents with her educational outreach. 
Darden impressively took the initiative to cre- 
ate “Home, School and Community,” a pro- 
gram which introduced students to local and 
national newsmakers and celebrities. This in- 
novative program allows famous guest speak- 
ers to encourage students to achieve aca- 
demic excellence, while their parents attended 
informative workshops and seminars. 


Darden solidly believes that all children de- 
serve a high quality education regardless of 
their socioeconomic status. As a tutor, early in 
her career, she took note of the way wealthy 
parents trained their children and introduced 
those same learning techniques to inner city 
students. Darden found that her efforts helped 
raise both the productivity level and esteem of 
children who would otherwise might have 
been cast off by society. 


In addition to her unwavering commitment to 
teaching, Darden has selflessly allotted time 
for community service. She had dedicated nu- 
merous hours to working with the Colored 
Women’s Association, National Association of 
University Women, Tot’s N’ Teens, various 
city-wide committees and Leadership for 
Teachers. 


Mr. Speaker, it is with great privilege that | 
recognize Doris Dunlap Darden to today be- 
fore Congress. This extraordinary women 
strongly believes that every child has the ca- 
pacity to learn and deserves a chance to ex- 
press that capacity through life goals. In 50 
years, Darden has influentially touched the 
lives of thousands of young people in class- 
rooms and throughout the St. Louis commu- 
nity. She has a stellar record of demonstrating 
compassion in the classroom. | ask that my 
colleagues join me in honoring a treasured 
member of the St. Louis community, Doris 
Dunlap Darden. 
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HONORING MR. LARRY WALSTON 


HON. ED WHITFIELD 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 25, 2003 


Mr. WHITFIELD. Mr. Speaker, | rise today 
to honor Mr. Larry Walston of Hopkinsville, 
KY, for his hard work and dedication on behalf 
of our Nation’s veterans. 

Mr. Walston has worked tirelessly to docu- 
ment the service of veterans who were in- 
terred without proper ceremony or marker. In 
conjunction with officials from the Common- 
wealth of Kentucky, he has obtained the mili- 
tary service records of nearly 300 civil war vet- 
erans buried in Riverside Cemetery in Hop- 
kinsville. These soldiers were interred without 
stones. The documentation he helped collect 
was used to order individual markers from the 
Department of Veterans Affairs. With the as- 
sistance of member of the Sons of the Con- 
federate Veterans and others, these markers 
were then placed in the cemetery. 

Mr. Walston served our country as a mem- 
ber of the United States Navy and a veterans 
of the Vietnam War. He is a professor as Hop- 
kinsville Community College and a member of 
the Sons of Confederate Veterans, Military 
Order of the Stars and Bars, Sons of Union 
Veterans of the Civil War, the Veterans of For- 
eign Wars and many other community service 
organizations. He is assisting in making appli- 
cation for military monuments to be certified 
under the Kentucky Military Heritage Act. 

Mr. Speaker, | am proud to represent Larry 
Walston in my district. | extend my thanks to 
him for all efforts on behalf of so many de- 
serving veterans, and | am proud to bring his 
accomplishments to the attention of this 
House. 


EE 


TRIBUTE TO THE CP FEDERAL 
CREDIT UNION OF JACKSON, 
MICHIGAN 


HON. NICK SMITH 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 25, 2003 


Mr. SMITH of Michigan. Mr. Speaker, | rise 
today to recognize Michigan’s Federal Credit 
Unions for their efforts to improve financial 
services for their members. | would like to es- 
pecially commend CP Federal Credit Union for 
their efforts to improve literacy among young 
people in Jackson, MI. 

Today they will receive the 2002 National 
Desjardins Youth Financial Education Award 
for their good work. The award is named for 
the founder of the North American credit union 
movement, a man who promoted the idea of 
educating youth and providing them with in- 
school savings accounts. 

For the last 10 years the CP Federal Credit 
Union, under the leadership of President and 
CEO John Crist, put Desjardins’ words into ac- 
tion and worked with schools throughout Jack- 
son County to help our youth understand how 
to spend, save, and budget money. Each 
week presenters travel to area schools to 
teach students from Kindergarten to High 
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School about money. In addition to their in- 
formative and entertaining presentations they 
also connect schools with local business peo- 
ple who talk to the students about finances. 

Their education did not stop there. The CP 
Federal Credit Union also operates 31 stu- 
dent-run credit unions. Students have an op- 
portunity to volunteer and learn to post trans- 
actions and balance a cash drawer. Currently, 
320 student volunteers participate in the pro- 
gram. In addition, the program employs five 
youth representatives who give presentations 
and meet with teachers and principals to dis- 
cuss youth financial literacy. Thanks to their 
efforts 31 schools will include personal finance 
as part of their curriculums next year. 

Finally, the CP Federal Credit Union offers 
the “Great Expectations” savings account for 
students. They encourage students to save for 
college, their first car, or their first house. Stu- 
dents are required to make a deposit of at 
least $10 per month into their savings account 
to be eligible for savings incentives such as 
cash bonuses or loan discounts. Rather than 
just educate students about saving money, the 
CP Federal Credit Union takes it a step further 
and provides students the means to do so. 

The impact of this program on the lives of 
young people in Jackson is immeasurable. 
More schools have committed to teaching per- 
sonal finance in their classrooms than ever 
before; 674 presentations were given during 
the 2001-2002 school year and 15,000 stu- 
dents were reached. Due to the efforts of 
these good people and others around the 
state, Michigan rates No. 1 out of all the 
States where credit unions are working with 
youth. Michigan also tops the list in the num- 
ber of presentations given nearly half of which 
were given by the CP Federal Credit Union. 

| commend John Crist and all the employ- 
ees of the CP Federal Credit Union for their 
commitment to youth and their efforts to pre- 
pare our students for the future. | hope that 
you will all join me in congratulating them for 
earning the 2002 National Desjardins Youth 
Financial Education Award. 


a 


TRIBUTE TO MR. AND MRS. 
HUTCHINS 


HON. DONALD M. PAYNE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 25, 2003 


Mr. PAYNE. Mr. Speaker, | rise today to 
recognize Winnie Hollis Hutchins and John 
Lee Hutchins on the occasion of their 50th 
wedding anniversary. 

Married on March 18, 1953 in Newark, New 
Jersey, Mr. and Mrs. Hutchins have made 
New Jersey their home. During their marriage 
they have striven to promote strong ideals of 
family, education, and community service to 
their five daughters, seven grandchildren, and 
four great-grandchildren. 

Through both their church and independent 
community activism, Mr. and Mrs. Hutchins 
have devoted time to strengthening our com- 
munity and to enriching the lives of all of those 
with whom they have come into contact. As 
they gather on March 14, 2003, to celebrate 
this wonderful occasion with family and 
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friends, they set an example to those around 
them to the wonderful gifts that life has to 
offer. 

Mr. Speaker, | am sure that my colleagues 
here in the U.S. House of Representatives join 
me today as | congratulate Mr. and Mrs. 
Hutchins on this joyous occasion and wish 
them health and happiness as they continue 
their journey together. 


RECOGNIZING ELIZABETH RAINE 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 25, 2003 


Mr. GRAVES. Mr. Speaker, | proudly pause 
to recognize Elizabeth Raine, a very special 
young woman who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Girl Scouts of Amer- 
ica, Troop 1444, and in earning the most pres- 
tigious honor of the Gold Award. 

The Girl Scout Gold Award is the highest 
achievement attainable in Girl Scouting. To 
ear the Gold Award, a Scout must complete 
five requirements, all of which promote com- 
munity service, personal and spiritual growth, 
positive values, and leadership skills. The re- 
quirements include: (1) Earning four interest 
project patches, each of which requires seven 
activities that center on skill building, tech- 
nology, service projects, and career explo- 
ration; (2) earning the Career Exploration Pin, 
which involves researching careers, writing re- 
sumes, and planning a career fair or trip; (3) 
earning the senior Girl Scout Leadership 
Award, which requires a minimum of 30 hours 
of work using leadership skills; (4) designing a 
self-develooment plan that requires assess- 
ment of ability to interact with others and 
prioritize values, participation for a minimum of 
15 hours in a community service project, and 
development of a plan to promote Girl Scout- 
ing; and (5) spending a minimum of 50 hours 
planning and implementing a Girl Scout Gold 
Award project that has a positive lasting im- 
pact on the community. 

For her Gold Award project, Elizabeth 
taught science classes to younger children. 

Mr. Speaker, | proudly ask you to join me in 
commending Elizabeth Raine for her accom- 
plishments with the Girl Scouts of America 
and for her efforts put forth in achieving the 
highest distinction of the Gold Award. 


TRIBUTE TO TOM HIGGINS 


HON. PETER J. VISCLOSKY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 25, 2003 


Mr. VISCLOSKY. Mr. Speaker, it is with 
great sincerity and enthusiasm that | wish to 
congratulate a distinguished member of the 
First Congressional District of Indiana. Mr. 
Tom Higgins has been a fixture of the North- 
west Indiana community since his radio career 
began in 1955. The Communicators of North- 
west Indiana will deservedly honor him on 
Thursday, February 20, 2003 as a salute to 
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his dedicated service, and to congratulate him 
on his retirement. Proceeds from the event will 
benefit the Scholarship Fund of the Commu- 
nicators of Northwest Indiana. 

Mr. Speaker, Tom Higgins carried a passion 
for broadcasting throughout his educational 
career at Indiana University, where he earned 
a degree in Radio Journalism in 1955. During 
this tine in Bloomington, Tom worked at WFIU 
as a news and scriptwriter, on-air personality, 
and news director. He also found an outlet for 
his talents at WTTS, where he hosted a week- 
ly program. It was at Indiana University where 
Tom began to pursue his interest in radio and 
television journalism, and he was able to hone 
and perfect his talents while at this prestigious 
university. 

After graduating from Indiana University, 
Tom began his broadcasting career at WLOI 
radio station in LaPorte, Indiana. After a tour 
in the military, he returned to Northwest Indi- 
ana in 1957 and began working at WWCA in 
Gary. Tom not only blessed the citizens of 
Gary with his talents, but he also worked part 
time at WAKE in Valparaiso, Indiana, eventu- 
ally calling football games for Valparaiso Uni- 
versity. He later returned full time to WWCA, 
where he used his talents in various positions, 
including announcer, air personality, producer, 
and station manager, until July 1983. During 
his tenure at WWCA, Tom developed a four 
station network to expand an existing live 
radio show named “Third Tuesday”, which 
aired with a live audience, orchestra, and no- 
table guests, for two years. 

Mr. Speaker, station managers in Northwest 
Indiana recognized the talent that Tom pos- 
sessed for broadcasting in radio and, because 
of this strong background, provided him an op- 
portunity to pursue a television career in 1967. 
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He served as the play-by-play announcer for 
the regional telecast of the Indiana State High 
School Basketball Tourney for six years. Dur- 
ing his work for the Senior Little League World 
Series, Tom was given the opportunity to 
broadcast games that were featured in Dela- 
ware, California, Aruba, and Taiwan, as well 
as locally. He also worked as the play-by-play 
announcer for the Indiana All-Star football 
game in 1982. 


In search of a new challenge, Tom joined 
the staff at Indiana University Northwest in 
Gary as the Director of Community Relations 
and Development in 1984. He was eventually 
named the Director of Alumni Relations, a po- 
sition he successfully held for sixteen years. 
During that time, Tom was quickly asked to re- 
turn to the broadcasting business. He worked 
part time at WWJY-FM in Crown Point, and 
later tackled the additional responsibility of co- 
anchor of a new television news hour at 
WYIN. Tom recalls an extensive period of time 
where he would work the morning shift at 
WWJY, direct the Alumni Affairs office during 
the workday, and co-host the Indiana Nightly 
Report each day. It is this work ethic and dedi- 
cation on which the people of Northwest Indi- 
ana pride themselves, and it allowed Tom to 
achieve the success that he has enjoyed. 


Mr. Speaker, at this time | ask that you and 
my other distinguished colleagues join me in 
honoring and congratulating Mr. Tom Higgins 
for an outstanding career, not only in broad- 
cast journalism, but in service to his commu- 
nity. Tom’s leadership and passion for his ca- 
reer are to be commended, and his profes- 
sional absence from the Northwest Indiana 
community will surely be missed. 


February 25, 2003 


HONORING THE CONTRIBUTIONS 
OF LUTHERAN SCHOOLS 


HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 25, 2003 


Mr. BEREUTER. Mr. Speaker, as a grad- 
uate of a Lutheran elementary school and an 
individual well-acquainted with the many first- 
rate Lutheran educational institutions in his 
congressional district, today this Member intro- 
duced a resolution congratulating Lutheran 
schools, students, parents, teachers, adminis- 
trators, and congregations across the nation 
for their ongoing contributions to education. 

This Member is proud of the Lutheran 
schools in the First Congressional District of 
Nebraska and those throughout the nation 
which deliver high-quality educational opportu- 
nities and challenge students to reach their full 
academic and spiritual potential. 

Not only are Lutheran schools known for 
their academic quality, but for their ability to 
aid moral development. These institutions pro- 
vide spiritual guidance to students, instilling 
fundamental values that are crucial to per- 
sonal development. Through their education, 
Lutheran school children gain an appreciation 
of the importance of family values, community 
service, and faith in their lives. This, in turn, 
has helped shape students of Lutheran 
schools into good leaders of tomorrow. 

Mr. Speaker, in closing, | urge my col- 
leagues to cosponsor and support this resolu- 
tion, honoring the contributions of Lutheran 
schools in American education. 


February 26, 2003 


CONGRESSIONAL RECORD—HOUSE 


4453 


HOUSE OF REPRESENTATIVES—Wednesday, February 26, 2003 


The House met at 1 p.m. and was 
called to order by the Speaker pro tem- 
pore (Mr. TERRY). 


Ee 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
February 26, 2003. 

I hereby appoint the Honorable LEE TERRY 
to act as Speaker pro tempore on this day. 

J. DENNIS HASTERT, 
Speaker of the House of Representatives. 


Ee 


PRAYER 


The Chaplain, the Reverend Daniel P. 
Coughlin, offered the following prayer: 

Come Holy Spirit, enlighten the 
hearts of those who are faithful and 
tireless in securing equal justice under 
the law. Fulfill the hopes of those who 
long for peace and security for their 
children. Guide and protect all elected 
officials and all who choose to serve 
this Nation and local communities 
through public service. 

May Your will be done in and 
through those who pray for Divine 
Guidance and who trust in Divine 
Providence; even in the midst of con- 
flicting opinions, philosophical dif- 
ferences, and the threat of violence. 

Unite Your people and keep them fo- 
cused on essentials that reflect Your 
kingdom. May the fire of Divine Love 
and human freedom renew the face of 
the Earth, now and forever. Amen. 


EE 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


—— 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will the 
gentleman from New York (Mr. 
McNULTY) come forward and lead the 
House in the Pledge of Allegiance. 

Mr. MCNULTY led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


RESIGNATION AS MEMBER OF 
COMMITTEE ON STANDARDS OF 
OFFICIAL CONDUCT 


The SPEAKER pro tempore laid be- 
fore the House the following resigna- 
tion as a member of the Committee on 
Standards of Official Conduct: 

HOUSE OF REPRESENTATIVES, 
Washington, DC, February 25, 2003. 
Hon. DENNIS HASTERT, 
Office of the Speaker, U.S. Capitol, 
Washington, DC. 

DEAR MR. SPEAKER: I respectfully resign 
from the Committee on Standards of Official 
Conduct, having completed three terms as 
ranking member of the Committee. 

Sincerely, 
HOWARD L. BERMAN, 
Member of Congress. 


The SPEAKER pro tempore. Without 
objection, the resignation is accepted. 


There was no objection. 


ELECTION OF MEMBERS TO CER- 
TAIN STANDING COMMITTEES OF 
THE HOUSE 


Mr. MENENDEZ. Mr. Speaker, by di- 
rection of the Democratic Caucus, I 
offer a privileged resolution (H. Res. 
104) and ask for its immediate consider- 
ation. 


The Clerk read the resolution, as fol- 
lows: 


H. RES. 104 


Resolved, That the following named Mem- 
bers and Delegates be and are hereby elected 
to the following standing committees of the 
House of Representatives: 

(1) COMMITTEE ON AGRICULTURE: Mr. Lucas 
of Kentucky (to rank immediately after Mr. 
Boswell). 

(2) COMMITTEE ON THE BUDGET: Mr. Kind. 

(3) COMMITTEE ON GOVERNMENT REFORM: 
Ms. Norton (to rank immediately after Mr. 
Ruppersberger). 

(4) COMMITTEE ON SMALL BUSINESS: Mrs. 
Christensen (to rank immediately after Mr. 
Ryan of Ohio), Mr. Davis of Illinois (to rank 
immediately after Mrs. Christensen), Mr. 
Gonzalez (to rank immediately after Mr. 
Davis of Illinois), Ms. Majette (to rank im- 
mediately after Ms. Bordallo). 


Mr. MENENDEZ (during the read- 
ing). Mr. Speaker, I ask unanimous 
consent that the resolution be consid- 
ered as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 

The resolution was agreed to. 


A motion to reconsider was laid on 
the table. 


This symbol represents the time of day during the House proceedings, e.g., 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Re- 
quests for 1 minutes are delayed until 
the end of business. 


EE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, the Chair 
will postpone further proceedings 
today on motions to suspend the rules 
on which a recorded vote or the yeas 
and nays are ordered, or on which the 
vote is objected to under clause 6, rule 
XX. 

Any record vote on a postponed ques- 
tion will be taken later today. 


EE 


CELEBRATING THE 140TH ANNI- 
VERSARY OF THE EMANCI- 
PATION PROCLAMATION AND 
COMMENDING ABRAHAM LIN- 
COLN’S EFFORTS TO END SLAV- 
ERY 


Mrs. JO ANN DAVIS of Virginia. Mr. 
Speaker, I move to suspend the rules 
and agree to the concurrent resolution 
(H. Con. Res. 36) encouraging the peo- 
ple of the United States to honor and 
celebrate the 140th anniversary of the 
Emancipation Proclamation and com- 
mending Abraham Lincoln’s efforts to 
end slavery. 

The Clerk read as follows: 

H. Con. RES. 36 


Whereas Abraham Lincoln, the sixteenth 
President of the United States, issued a proc- 
lamation on September 22, 1862, declaring 
that on the first day of January, 1863, ‘‘all 
persons held as slaves within any State or 
designated part of a State the people whereof 
shall then be in rebellion against the United 
States shall be then, thenceforward, and for- 
ever free”; 

Whereas the proclamation declared ‘‘all 
persons held slaves within the insurgent 
States’’—with the exception of Tennessee, 
southern Louisiana, and parts of Virginia, 
then within Union lines—‘‘are free”; 

Whereas, for two and half years, Texas 
slaves were held in bondage after the Eman- 
cipation Proclamation became official and 
only after Major General Gordon Granger 
and his soldiers arrived in Galveston, Texas, 
on June 19, 1865, were African-American 
slaves in that State set free; 

Whereas slavery was a horrendous practice 
and trade in human trafficking that contin- 
ued until the passage of the Thirteenth 
Amendment to the United States Constitu- 
tion ending slavery on December 18, 1865; 

Whereas the Emancipation Proclamation 
is historically significant and history is re- 
garded as a means of understanding the past 
and solving the challenges of the future; 
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Whereas one hundred and forty years after 
President Lincoln’s Emancipation Proclama- 
tion, African Americans have integrated into 
various levels of society; and 

Whereas commemorating the 140th anni- 
versary of the Emancipation Proclamation 
highlights and reflects the suffering and 
progress of the faith and strength of char- 
acter shown by slaves and their descendants 
as an example for all people of the United 
States, regardless of background, religion, or 
race: Now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That Congress— 

(1) recognizes the historical significance of 
the 140th anniversary of the Emancipation 
Proclamation as an important period in the 
Nation’s history; and 

(2) encourages its celebration in accord- 
ance with the spirit, strength, and legacy of 
freedom, justice, and equality for all people 
of America and to provide an opportunity for 
all people of the United States to learn more 
about the past and to better understand the 
experiences that have shaped the Nation. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentlewoman from 
Virginia (Mrs. JO ANN DAVIS) and the 
gentleman from Illinois (Mr. DAVIS) 
each will control 20 minutes. 

The Chair recognizes the gentle- 
woman from Virginia (Mrs. Jo ANN 
DAVIS). 

GENERAL LEAVE 

Mrs. JO ANN DAVIS of Virginia. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days within which to revise and extend 
their remarks on the concurrent reso- 
lution now under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Virginia? 

There was no objection. 

Mrs. JO ANN DAVIS of Virginia. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, the distinguished gen- 
tleman from Illinois (Mr. DAVIS), the 
ranking member on the Subcommittee 
on Civil Service, Census and Agency 
Organization of the Committee on Gov- 
ernment Reform, introduced H. Con. 
Res. 36 on February 12, 2003. I am hon- 
ored to be an original cosponsor of this 
legislation. 

Abraham Lincoln, our 16th President, 
issued a preliminary proclamation on 
September 22, 1862, granting freedom to 
slaves in territories that were in rebel- 
lion. The official Emancipation Procla- 
mation was issued on January 1, 1863. 
It was a straightforward document, 
much like the President himself, and 
was based on his right as the Com- 
mander in Chief during the Civil War. 

Though the Emancipation Proclama- 
tion was limited in scope, acclaimed by 
some, and denounced and condemned 
by others, ultimately it was a land- 
mark as expressed in the 13th amend- 
ment: ‘‘Neither slavery nor involun- 
tary servitude, except as a punishment 
for crime whereof the party shall have 
been duly convicted, shall exist within 
the United States, or any place subject 
to their jurisdiction.”’ 
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Historians report several revisions 
and compromises of the proclamation, 
but Lincoln’s personal wish, as ex- 
pressed in his letter to Horace Greeley, 
editor of the New York Tribune, had al- 
ways been that all men everywhere 
could be free. 

Much has been accomplished in our 
Nation since 1863 by freed men and 
women and their descendents in every 
sphere of our national life; this, in 
spite of great adversity, but with ut- 
most determination of spirit and soul. 
History has shown us that to surge to 
greatness, as a Nation or as an indi- 
vidual, humans must be free. 

We must never forget our history, we 
must never forget the steadfastness of 
the President who was rightly called 
the Great Emancipator. We must never 
tolerate mental or physical slavery in 
our Nation or any nation. 

Mr. Speaker, H. Con. Res. 36 has been 
cosponsored by 115 cosponsors from 
both sides of the aisle. I believe this 
bill, introduced by our colleague, the 
gentleman from Illinois, the Land of 
Lincoln, to be representative of the 
conviction of this body and I, there- 
fore, urge our colleagues to support H. 
Con. Res. 36. Again, I thank the distin- 
guished gentleman from Illinois for his 
work on bringing this meaningful reso- 
lution to the floor. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, as ranking member of 
the Subcommittee on Civil Service, 
Census and Agency Organization, I 
want to first of all thank the gentle- 
woman from Virginia (Mrs. Jo ANN 
DAVIS), the chairman of the sub- 
committee, for her cosponsorship of 
this resolution and for helping to 
quickly move it to the House floor for 
action. 

House Concurrent Resolution 36 en- 
courages the people of the United 
States to honor and celebrate the 140th 
anniversary of the Emancipation Proc- 
lamation and commends President 
Abraham Lincoln’s efforts to end slav- 
ery. 

Though a man of humble beginnings, 
Abraham Lincoln rose to become the 
16th President of the United States of 
America and became the man who at- 
tempted to end the heinous act of slav- 
ery while preserving the Union. 

On January 1, 1863, Abraham Lincoln 
signed the Emancipation Proclama- 
tion. It was an historic act, because it 
freed many slaves and made a state- 
ment about the cruelty of slavery. The 
premise of the Emancipation Procla- 
mation can be linked to a speech Lin- 
coln made at Gettysburg in which he 
stated, ‘‘Four score and 7 years ago our 
fathers brought forth upon this con- 
tinent a new Nation, conceived in lib- 
erty and dedicated to the proposition 
that all men are created equal.” 
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President Lincoln’s proclamation did 
not end slavery. The 13th amendment 
to the United States Constitution did 
that on December 18, 1865. The 14th 
amendment established Negroes citi- 
zens of the United States, and the 15th 
amendment granted Negroes the right 
to vote. It was the Emancipation Proc- 
lamation, however, that paved the way 
for these amendments to the Constitu- 
tion. 

Our citizenship and privileges of 
blacks were always questioned and, in 
many situations, denied until passage 
of the Civil Rights Act of 1964 and the 
Voting Rights Act of 1965. This was 39 
years ago that Jim Crow laws were 
subjugating and denying Negroes the 
right to vote in certain southern 
States, the imposition of poll taxes, 
the segregation of schools, housing, bus 
and train transportation, restrooms, 
and other public accommodations. 
Since the struggle of the civil rights 
movement in the 1950s and 1960s, many 
African Americans are still seeking 
economic emancipation, equality in 
education, employment, business, 
housing, health care, and access to cap- 
ital. Although African Americans as a 
people have made great strides in 
America, we still have a long way to go 
to achieve and live up to the creed of 
America’s Founding Fathers that all 
men are indeed created equal. 

When it comes to equality in home- 
ownership, the rate among white 
households is about 74.2 percent, com- 
pared to 47.1 percent for African Ameri- 
cans. This huge gap between white and 
black homeowners will continue to be 
the primary factor that will undermine 
the growth of African Americans and 


their family structure to obtain 
wealth, capital assets, and better 
neighborhoods. 


When it comes to equality in edu- 
cation, the number of whites who pos- 
sess bachelor’s or higher degree is 
about 34 million compared to 2.6 mil- 
lion for blacks. 

For post-secondary education, whites 
are about 72 percent compared to 11 
percent for blacks who are attending 
degree-granting colleges and univer- 
sities. 

As for poverty, there are 32.9 million 
poor people in America. The poverty 
rate is about 22.7 percent for blacks 
compared to 9.9 percent for whites. The 
unemployment rate for whites is 3.3 
percent compared to 6.3 percent for 
blacks who are continuing to seek em- 
ployment. 

When it comes to crime and justice, 
America is 5 percent of the world’s pop- 
ulation, but 25 percent of the world’s 
prison population is in U.S. jails and 
prisons. The United States incarcerates 
2,100,146 persons. Whites are about 36 
percent compared to 46 percent for 
blacks in prisons. As some of us know, 
about 70 percent of the prison popu- 
lation is attributed to drug convic- 
tions. The law is not equally applied 
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when it comes to drug offenses involv- 
ing crack and powder cocaine. Five 
grams of crack cocaine brings a man- 
datory sentence of 5 years, compared to 
5 grams of powder cocaine which has no 
sentencing requirements, and the pos- 
sessor of powder cocaine may get pro- 
bation. Mr. Speaker, 89 percent of the 
blacks are sentenced for crack cocaine 
possession, compared to 75 percent for 
whites who possess powder cocaine. 
Yet, 59 percent of the users of crack co- 
caine are white. 

Equality is the principle and spirit of 
the Constitution where all men and 
women are seen as God’s children cre- 
ated in His image. And if this was ac- 
complished, then African Americans 
would have 2 million more high school 
diplomas, 2 million more college de- 
grees, nearly 2 million more profes- 
sional and managerial jobs, and nearly 
$200 billion more in income. And if 
America practices equality in housing, 
then African Americans would own 3 
million more homes. If America had 
equality in access to capital and 
wealth, then African Americans would 
have $1 trillion more in wealth. 

Mr. Speaker, although we passed the 
Emancipation Proclamation and al- 
though we have come a great distance, 
there are still some roads to travel. So 
I encourage all of my colleagues to em- 
brace and support this resolution as a 
tool to reflect the spirit, strength, and 
legacy of freedom, justice, and equality 
for all people of America and to pro- 
vide an opportunity for all people of 
the United States to learn more about 
the past and know how we can build a 
better future. 

Mr. Speaker, I reserve the balance of 
my time. 

Mrs. JO ANN DAVIS of Virginia. Mr. 
Speaker, I am pleased to yield 5 min- 
utes to the gentleman from Illinois, 
the Land of Lincoln, (Mr. LAHOOD), my 
distinguished colleague. 


1315 


Mr. LAHOOD. Mr. Speaker, I thank 
the gentlewoman for yielding time to 
me, and I thank the gentlewoman from 
Virginia (Mrs. JO ANN DAVIS) and the 
gentleman from Illinois (Mr. DAVIS) for 
this important concurrent resolution. 

Mr. Speaker, it is with great enthu- 
siasm that I rise in support of House 
Concurrent Resolution 36 offered by my 
friend and colleague, the gentleman 
from Illinois (Mr. DAVIS). The Emanci- 
pation Proclamation transformed the 
Civil War into a war of liberation, and 
changed American history forever. 

140 years ago last month the United 
States took the first bold step towards 
a new birth of freedom. Abraham Lin- 
coln was well aware of the epic impor- 
tance of the Emancipation Proclama- 
tion. Before signing it in his office in 
the White House on January 1, 1863, he 
looked at those around him and re- 
marked: ‘‘I never in my life felt more 
certain that I was doing right than I do 
in signing this paper.” 
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His hand was sore from greeting 
thousands of guests at the annual New 
Year’s reception; and he took a mo- 
ment to steady his hand, unwilling to 
have his signature appear wavering or 
hesitant. Finally, he signed the docu- 
ment with his full name, as he very 
rarely did. 

Lincoln’s issuance of the Emanci- 
pation Proclamation was a remarkable 
act of political courage. After the pre- 
liminary proclamation was released on 
September 22, 1862, reaction in the 
North was harshly critical. The Repub- 
lican Party lost seats in the congres- 
sional elections that year, and New 
York City later erupted into riots, 
partly as a result of the outrage over 
the proclamation. The year after the 
proclamation was issued, President 
Lincoln wrote: “I am naturally anti- 
slavery. If slavery is not wrong, noth- 
ing is wrong.” 

It was this core principle, combined 
with enormous courage, that led the 
President to draft and sign the historic 
document we celebrate today. One of 
Lincoln’s most distinguished biog- 
raphers has called the proclamation 
the single most revolutionary docu- 
ment in our history after the Declara- 
tion of Independence. 

Yet Lincoln clearly defined the 
Emancipation Proclamation as a war 
measure justified by military neces- 
sity. He knew that the permanent de- 
struction of slavery would require 
more than a proclamation signed by 
the President. Therefore, he labored 
mightily to ensure the passage of the 
13th amendment abolishing slavery for- 
ever. Lincoln had so identified himself 
with the cause of freedom by the end of 
the war that he signed the 13th amend- 
ment, though not constitutionally re- 
quired to do so. 

The legacy of Lincoln as the emanci- 
pator will be among the subjects ad- 
dressed by the Abraham Lincoln Bicen- 
tennial Commission, on which I am 
honored to serve as co-chair. Created 
by the Congress, comprised of scholars, 
collectors, political leaders, and ju- 
rists, the commission is charged with 
planning the annual celebration of Lin- 
coln’s 250th birthday. 

Therefore, as a representative of the 
same district that sent Abraham Lin- 
coln to Congress for one term, and as 
the co-chair of the Abraham Lincoln 
Bicentennial Commission, I urge all of 
my colleagues to support this impor- 
tant continuing resolution. 

Again, I thank both the gentlewoman 
from Virginia (Mrs. JO ANN DAVIS) and 
the gentleman from Illinois (Mr. 
DAVIS) for this important concurrent 
resolution brought to the House floor 
today. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I do not believe that I 
have any other requests for time, but I 
would indicate that I am again pleased 
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and proud to live in the State of Illi- 
nois, the home of Lincoln, the man who 
signed the Emancipation Proclamation 
and made a great movement towards 
freeing the slaves in this country. 

I also want to thank my colleague, 
the gentleman from Illinois (Mr. 
LAHOoopD), for his comments, and again 
thank the gentlewoman from Virginia 
(Mrs. Jo ANN DAVIS), the chairman of 
the subcommittee, for her co-sponsor- 
ship and swift action on moving this 
resolution to the floor; and I urge all of 
my colleagues to support this concur- 
rent resolution. 

Mr. Speaker, I yield back the balance 
of my time. 

Mrs. JO ANN DAVIS of Virginia. Mr. 
Speaker, I am pleased to yield 5 min- 
utes to my colleague, the gentleman 
from California (Mr. ROHRABACHER). 

Mr. ROHRABACHER. Mr. Speaker, I 
thank the gentlewoman for yielding 
time to me. 

Mr. Speaker, I rise in strong support 
of House Concurrent Resolution 36, 
which encourages the people of the 
United States to honor and celebrate 
the 140th anniversary of the Emanci- 
pation Proclamation, and commend 
President Abraham Lincoln’s efforts to 
end slavery in the United States. 

140 years ago a bloody war still raged 
across our land, a war that cost the 
lives of more Americans than all other 
wars in our history combined. This 
summer will mark the turning point of 
that war as we celebrate the 140th an- 
niversary of the Battle of Gettysburg. 

Earlier, on September 22, 1862, Presi- 
dent Abraham Lincoln took the first 
step toward establishing as the object 
of the Civil War the total abolition of 
slavery. He and his political party, the 
Republican Party, had made as their 
first goal the restriction of the expan- 
sion of slavery. Now he would make the 
Nation’s goal the abolition of slavery 
itself. 

Boldly, Lincoln declared free all 
those persons held as slaves within the 
insurgent States as of January 1, 1863. 
This was a daring political move which 
was strongly opposed by the Demo- 
cratic Party of that day. After the end 
of the Civil War and Lincoln’s assas- 
sination in 1865, his fellow Republicans 
in Congress and in State legislatures 
got passed and ratified the 13th amend- 
ment to the Constitution, totally abol- 
ishing slavery in the United States. 

Our Civil War was turned by Presi- 
dent Abraham Lincoln, it was turned 
from just a civil war between States 
into a moral crusade against the 
abomination of human slavery. Presi- 
dent Lincoln knew that all war brings 
suffering, and he knew that we had to 
make sure that the ends of any war 
must justify the suffering that war en- 
tails. AS a Republican, I am proud to 
claim Lincoln’s legacy for the Repub- 
lican Party and the principles of lib- 
erty for all Americans, regardless of 
race and color. 
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Recently, I had the opportunity to 
appear in the Civil War movie ‘‘Gods 
and Generals.” I portrayed an officer in 
the Union Army staff of Colonel Josh- 
ua Chamberlain, and I was proud to 
wear that blue Union uniform that 
fought for the noble cause of ending 
slavery and freeing those held in 
human bondage. 

Today our Nation stands on the brink 
of another war, a war that will also 
bring suffering, like all wars do, but 
will, like our Civil War, have noble 
ends. The liberation of people and de- 
struction of evil are indeed noble ends. 

In the movie ‘‘Gods and Generals,” 
Colonel Joshua Chamberlain under- 
stood that principle, and understood 
that these principles are worth fighting 
for and dying for. In one scene, he 
turns to his brother and observes: “I 
will admit it, Tom, war is a scourge, 
but so is slavery. It is the systematic 
coercion of one group of men over an- 
other. It is as old as the Book of Gen- 
esis, and has existed in every corner of 
the globe, but that is no excuse for us 
to tolerate it here when we find it be- 
fore our eyes and in our own country.” 

The Civil War still has the power to 
stir modern-day controversy. Neverthe- 
less, I hope that 140 years after the 
issuance of the Emancipation Procla- 
mation that all Americans will join us 
in celebrating President Lincoln’s ef- 
forts to end slavery; and this legacy, 
this legacy should unite all Americans 
as we strive to make this a country, 
even though we still have faults, 
though we have many things to over- 
come, to try our best to correct those 
faults that we have; but we can be 
united to try to make this a country 
with liberty and justice for all. 

Mrs. JO ANN DAVIS of Virginia. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I would again like to 
thank my distinguished colleague, the 
ranking member on the Subcommittee 
on Civil Service and Agency Organiza- 
tion, for introducing this important 
piece of legislation. 

Mr. TIAHRT. Mr. Speaker, | rise today to 
voice my support for H. Con. Res. 36, a reso- 
lution encouraging the people of this nation to 
honor and celebrate the 140th anniversary of 
the Emancipation Proclamation and com- 
mending President Abraham Lincoln’s effort to 
end slavery. In issuing the Emancipation Proc- 
lamation on September 22, 1862, President 
Lincoln performed one of the most important 
and far-reaching acts that our nation has ever 
undertaken. 

Following the Union’s costly victory at the 
Battle of Antietam, President Lincoln con- 
cluded that the emancipation of slaves was 
not only a military necessity, but more impor- 
tantly, a moral imperative. Thus, President Lin- 
coln issued his landmark decree. He was 
aware of the historical significance of this ac- 
tion, but with victory in the war still very much 
in doubt, was unsure of its ultimate con- 
sequences. In closing the Proclamation, Lin- 
coln wrote, “And upon this Act, sincerely be- 
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lieved to be an act of justice, warranted by the 
Constitution upon military necessity, | invoke 
the considerate judgment of mankind and the 
gracious favor of Almighty God.” 

By issuing the Emancipation Proclamation, 
President Lincoln made it clear to Americans 
and the rest of the world that the Civil War 
was not about simply preserving the Union; in 
fact, the Civil War was now being fought to 
bring an end to the evil of slavery. Further, the 
Proclamation reconciled one of the funda- 
mental dichotomies of the early American ex- 
perience; the self-evident truths outlined in the 
Declaration of Independence and the exist- 
ence of the institution of slavery. 

In closing, it is fitting that we pause to re- 
member this watershed moment in our na- 
tion’s history. We shouldn't, and | don’t believe 
we ever will, forget the horror of slavery. On 
the same note, | doubt we will ever forget the 
lessons of the years that have followed the 
Emancipation Proclamation and the end of the 
Civil War—the struggle for equal rights, equal 
opportunities, and equal treatment under the 
law for all women and men, regardless of reli- 
gion, race, or political beliefs. 

| am grateful for this opportunity to honor 
President Abraham Lincoln and the brave men 
who fought to ensure that the Emancipation 
Proclamation applied to the whole nation. May 
God continue to bless America and help us 
spread worldwide the knowledge that all men 
are created equal and should be treated as 
such. 

Mr. PAUL. Mr. Speaker, | am pleased to 
support H. Con. Res. 36. Friends of human 
liberty should celebrate the end of slavery in 
any country. The end of American slavery is 
particularly worthy of recognition since there 
are few more blatant violations of America’s 
founding principles, as expressed in the Con- 
stitution and the Declaration of Independence, 
than slavery. In order to give my colleagues, 
and all Americans, the opportunity to see what 
President Lincoln did and did not do, | am in- 
serting the Emancipation Proclamation into the 
RECORD. 

While all Americans should be grateful that 
this country finally extinguished slavery fol- 
lowing the Civil War, many scholars believe 
that the main issue in the Civil War was the 
proper balance of power between the states 
and the federal government. President Lincoln 
himself made it clear that his primary motiva- 
tion was to preserve a strong central govern- 
ment. For example, in a letter to New York 
Tribune editor Horace Greeley in 1862, Lin- 
coln said: “My paramount object in this strug- 
gle is to save the Union, and it is not either 
to save or destroy slavery. If | could save the 
Union without freeing any slave, | would do it; 
and if | could save it by freeing some and 
leaving others alone | would also do that. 
What | do about slavery, and the colored race, 
| do because | believe it helps to save the 
Union.” 

In conclusion, Mr. Speaker, | encourage all 
freedom-loving Americans to join me in cele- 
brating the end of slavery. 

THE EMANCIPATION PROCLAMATION 

By the President of the United States of 
America: 

A PROCLAMATION 

Whereas on the 22nd day of September, 
A.D. 1862, a proclamation was issued by the 
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President of the United States, containing, 
among other things, the following, to wit: 

“That on the 1st day of January, A.D. 1863, 
all persons held as slaves within any State or 
designated part of a State the people whereof 
shall then be in rebellion against the United 
States shall be then, thenceforward, and for- 
ever free; and the executive government of 
the United States, including the military 
and naval authority thereof, will recognize 
and maintain the freedom of such persons 
and will do no act or acts to repress such per- 
sons, or any of them, in any efforts they may 
make for their actual freedom. 

“That the executive will on the 1st day of 
January aforesaid, by proclamation, des- 
ignate the States and parts of States, if any, 
in which the people thereof, respectively, 
shall then be in rebellion against the United 
States; and the fact that any State or the 
people thereof shall on that day be in good 
faith represented in the Congress of the 
United States by members chosen thereto at 
elections wherein a majority of the qualified 
voters of such States shall have participated 
shall, in the absence of strong countervailing 
testimony, be deemed conclusive evidence 
that such State and the people thereof are 
not then in rebellion against the United 
States.” 

Now, therefore, I, Abraham Lincoln, Presi- 
dent of the United States, by virtue of the 
power in me vested as Commander-In-Chief 
of the Army and Navy of the United States 
in time of actual armed rebellion against the 
authority and government of the United 
States, and as a fit and necessary war meas- 
ure for suppressing said rebellion, do, on this 
lst day of January, A.D. 1863, and in accord- 
ance with my purpose so to do, publicly pro- 
claimed for the full period of one hundred 
days from the first day above mentioned, 
order and designate as the States and parts 
of States wherein the people thereof, respec- 
tively, are this day in rebellion against the 
United States the following, to wit: 

Arkansas, Texas, Louisiana (except the 
parishes of St. Bernard, Palquemines, Jeffer- 
son, St. John, St. Charles, St. James, Ascen- 
sion, Assumption, Terrebone, Lafourche, St. 
Mary, St. Martin, and Orleans, including the 
city of New Orleans), Mississippi, Alabama, 
Florida, Georgia, South Carolina, North 
Carolina, and Virginia (except the forty- 
eight counties designated as West Virginia, 
and also the counties of Berkeley, Accomac, 
Northhampton, Elizabeth City, York, Prin- 
cess Anne, and Norfolk, including the cities 
of Norfolk and Portsmouth), and which ex- 
cepted parts are for the present left precisely 
as if this proclamation were not issued. 

And by virtue of the power and for the pur- 
pose aforesaid, I do order and declare that all 
persons held as slaves within said designated 
States and parts of States are, and hence- 
forward shall be, free; and that the Executive 
Government of the United States, including 
the military and naval authorities thereof, 
will recognize and maintain the freedom of 
said persons. 

And I hereby enjoin upon the people so de- 
clared to be free to abstain from all violence, 
unless in necessary self-defence; and I rec- 
ommend to them that, in all case when al- 
lowed, they labor faithfully for reasonable 
wages. 

And I further declare and make known 
that such persons of suitable condition will 
be received into the armed service of the 
United States to garrison forts, positions, 
stations, and other places, and to man ves- 
sels of all sorts in said service. 

And upon this act, sincerely believed to be 
an act of justice, warranted by the Constitu- 
tion upon military necessity, I invoke the 
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considerate judgment of mankind and the 
gracious favor of Almighty God. 

Mr. WELLER. Mr. Speaker, | rise today to 
honor the 140th Anniversary of the Emanci- 
pation Proclamation. 

On January 1, 1863, as the nation ap- 
proached its third year of the Civil War, Presi- 
dent Abraham Lincoln issued the Emanci- 
pation Proclamation to grant freedom to all 
slaves. The proclamation declared “that all 
persons held as slaves .. . shall be then, 
thenceforward, and forever free”. 

Not only did the Proclamation liberate the 
slaves, but it announced the acceptance of 
black men into the Union Army and Navy. By 
the end of the war, almost 200,000 black sol- 
diers and sailors had fought for the Union and 
freedom. 

Mr. Speaker, the Emancipation Proclama- 
tion can be considered one of the greatest 
documents of human freedom. | am honored 
to speak on the House floor today with my 
highest regards to President Lincoln’s actions 
and accomplishments. 

| am proud to say that Abraham Lincoln was 
elected to the state legislature in my home 
state of Illinois in 1834. He served the wonder- 
ful people for four successive terms until he 
was later elected in Congress in 1846. 

Mr. Speaker, | applaud and commend Abra- 
ham Lincoln’s efforts to abolish slavery and | 
would like to encourage the citizens of the 
United States to celebrate the 140th Anniver- 
sary of the Emancipation Proclamation. Thank 
you. 

Mrs. JO ANN DAVIS of Virginia. Mr. 
Speaker, I have no further requests for 
time, and I yield back the balance of 
my time. 

The SPEAKER pro tempore (Mr. 
TERRY). The question is on the motion 
offered by the gentlewoman from Vir- 
ginia (Mrs. Jo ANN DAVIS) that the 
House suspend the rules and agree to 
the concurrent resolution, H. Con. Res. 
36. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds of 
those present have voted in the affirm- 
ative. 

Mrs. JO ANN DAVIS of Virginia. Mr. 
Speaker, on that I demand the yeas 
and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 


a 


EMERGENCY SECURITIES 
RESPONSE ACT OF 2003 


Mr. GARRETT of New Jersey. Mr. 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 657) to amend 
the Securities Exchange Act of 1934 to 
augment the emergency authority of 
the Securities and Exchange Commis- 
sion, as amended. 

The Clerk read as follows: 

H.R. 657 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Emergency 
Securities Response Act of 2003”. 

SEC. 2. EXTENSION OF EMERGENCY ORDER AU- 
THORITY OF THE SECURITIES EX- 
CHANGE COMMISSION. 

(a) EXTENSION OF AUTHORITY.—Paragraph 
(2) of section 12(k) of the Securities Ex- 
change Act of 1934 (15 U.S.C. 781(k)(2)) is 
amended to read as follows: 

“(2) EMERGENCY ORDERS.—(A) The Commis- 
sion, in an emergency, may by order sum- 
marily take such action to alter, supple- 
ment, suspend, or impose requirements or re- 
strictions with respect to any matter or ac- 
tion subject to regulation by the Commis- 
sion or a self-regulatory organization under 
the securities laws, as the Commission deter- 
mines is necessary in the public interest and 
for the protection of investors— 

“(i) to maintain or restore fair and orderly 
securities markets (other than markets in 
exempted securities); 

“(i) to ensure prompt, accurate, and safe 
clearance and settlement of transactions in 
securities (other than exempted securities); 
or 

“(iii) to reduce, eliminate, or prevent the 
substantial disruption by the emergency of 
(I) securities markets (other than markets in 
exempted securities), investment companies, 
or any other significant portion or segment 
of such markets, or (II) the transmission or 
processing of securities transactions (other 
than transactions in exempted securities). 

“(B) An order of the Commission under 
this paragraph (2) shall continue in effect for 
the period specified by the Commission, and 
may be extended. Except as provided in sub- 
paragraph (C), the Commission’s action may 
not continue in effect for more than 30 busi- 
ness days, including extensions. 

“(C) An order of the Commission under 
this paragraph (2) may be extended to con- 
tinue in effect for more than 30 business days 
if, at the time of the extension, the Commis- 
sion finds that the emergency still exists and 
determines that the continuation of the 
order beyond 30 business days is necessary in 
the public interest and for the protection of 
investors to attain an objective described in 
clause (i), (ii), or (iii) of subparagraph (A). In 
no event shall an order of the Commission 
under this paragraph (2) continue in effect 
for more than 90 calendar days. 

“(D) If the actions described in subpara- 
graph (A) involve a security futures product, 
the Commission shall consult with and con- 
sider the views of the Commodity Futures 
Trading Commission. In exercising its au- 
thority under this paragraph, the Commis- 
sion shall not be required to comply with the 
provisions of section 553 of title 5, United 
States Code, or with the provisions of sec- 
tion 19(c) of this title. 

“(E) Notwithstanding the exclusion of ex- 
empted securities (and markets therein) 
from the Commission’s authority under sub- 
paragraph (A), the Commission may use such 
authority to take action to alter, supple- 
ment, suspend, or impose requirements or re- 
strictions with respect to clearing agencies 
for transactions in such exempted securities. 
In taking any action under this subpara- 
graph, the Commission shall consult with 
and consider the views of the Secretary of 
the Treasury.’’. 

(b) CONSULTATION; DEFINITION OF EMER- 
GENCY.—Section 12(k) of the Securities Ex- 
change Act of 1934 (15 U.S.C. 781(k)) is further 
amended by striking paragraph (6) and in- 
serting the following: 

“*(6) CONSULTATION.—Prior to taking any 
action described in paragraph (1)(B), the 
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Commission shall consult with and consider 
the views of the Secretary of the Treasury, 
Board of Governors of the Federal Reserve 
System, and the Commodity Futures Trad- 
ing Commission, unless such consultation is 
impracticable in light of the emergency. 

“(7) DEFINITIONS.— 

‘“(A) EMERGENCY.—For purposes of this 
subsection, the term ‘emergency’ means— 

“(i)a major market disturbance character- 
ized by or constituting— 

“(T) sudden and excessive fluctuations of 
securities prices generally, or a substantial 
threat thereof, that threaten fair and orderly 
markets; or 

“(IT) a substantial disruption of the safe or 
efficient operation of the national system for 
clearance and settlement of transactions in 
securities, or a substantial threat thereof; or 

“(i)a major disturbance that substantially 
disrupts, or threatens to substantially dis- 
rupt— 

“(I) the functioning of securities markets, 
investment companies, or any other signifi- 
cant portion or segment of the securities 
markets; or 

“(IT) the transmission or processing of se- 
curities transactions. 

“(B) SECURITIES LAWS.—Notwithstanding 
section 3(a)(47), for purposes of this sub- 
section, the term ‘securities laws’ does not 
include the Public Utility Holding Company 
Act of 1935 (15 U.S.C. 79a et seq.).’’. 

SEC. 3. PARALLEL AUTHORITY OF THE SEC- 
RETARY OF THE TREASURY WITH 
RESPECT TO GOVERNMENT SECURI- 
TIES. 

Section 15C of the Securities Exchange Act 
of 1934 (15 U.S.C. 780-5) is amended by adding 
at the end the following new subsection: 

‘“(h) EMERGENCY AUTHORITY.—The Sec- 
retary may by order take any action with re- 
spect to a matter or action subject to regula- 
tion by the Secretary under this section, or 
the rules of the Secretary thereunder, in- 
volving a government security or a market 
therein (or significant portion or segment of 
that market), that the Commission may 
take under section 12(k)(2) of this title with 
respect to transactions in securities (other 
than exempted securities) or a market there- 
in (or significant portion or segment of that 
market).’’. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New Jersey (Mr. GARRETT) and the gen- 
tleman from Pennsylvania (Mr. KAN- 
JORSKI) each will control 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey (Mr. GARRETT). 

GENERAL LEAVE 

Mr. GARRETT of New Jersey. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days within which to revise and extend 
their remarks on H.R. 657. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 

Mr. GARRETT of New Jersey. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I rise now in support of 
adoption of H.R. 657. This is a bill that 
would amend the Securities and Ex- 
change Act of 1934, and it will augment 
the emergency authority of the Securi- 
ties and Exchange Commission. 

The SEC played a crucial role in the 
recovery of our financial markets from 
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the devastating effects of the terrorist 
attacks back on September 11. This 
legislation now extends that emer- 
gency authority and also the flexibility 
of the SEC from 10 business days to 30 
business days, with the possibility of 
an additional 90 days thereafter, to re- 
spond to emergency situations such as 
9-11. By extending this emergency au- 
thority, this bill will ensure that the 
SEC has the ability to immediately 
provide stability and liquidity to our 
markets following such an emergency 
as that. 

After the damage to Lower Manhat- 
tan on September 11, which, as we 
know, Mr. Speaker, is the home of the 
world’s stock market, the New York 
Stock Exchange, they suspended the 
operations of the U.S. equities market 
for the longest time since World War I. 

To facilitate the planned reopening 
of our markets, the SEC used for the 
first time ever its emergency powers to 
temporarily ease regulatory restric- 
tions. All of the security markets were 
open, amazingly, for trading by Sep- 
tember 17, 2001. The actions of the SEC 
ensured an orderly reopening of the 
markets, something that was in the in- 
terests of everyone, the economy and 
investors alike. 

H.R. 657, what it does further is to 
eliminate any question that anyone 
may have of the SEC’s abilities to in- 
crease liquidity and extend the dura- 
tion of the relief to our marketplace. 
Should, unfortunately, another finan- 
cial crisis occur, I am confident that by 
us giving them this emergency author- 
ity, they will be able to restore fair and 
orderly markets and prevent substan- 
tial disruption to our marketplace. 

Mr. Speaker, I would also point out 
that the manager’s amendment that we 
have that I am offering today amends 
this legislation to clarify a couple of 
points; first of all, the exclusion for ex- 
empted securities from the new emer- 
gency authority that the bill grants to 
the SEC. What this does is it preserves 
the regulation of government securi- 
ties as it stands under the current law 
with respect to the Secretary of the 
Treasury. 

It also extends the SEC’s emergency 
authority to clearing organizations for 
exempted securities, so the commission 
will be able to take actions regarding 
clearing of the government securities. 
In addition to this, the Commission is 
required now under these amendments 
to consult with the Treasury prior to 
using their authority. 
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It requires a commission to consult 
with the Secretary of the Treasury, the 
Board of Governors of the Federal Re- 
serve System, and the Commodity Fu- 
tures Trading Commission to, of 
course, the extent practical under the 
circumstances prior to its using its na- 
tional emergency authority to suspend 
trading in our national marketplace. 


CONGRESSIONAL RECORD—HOUSE 


When you think about it, this is real- 
ly simply good government. The com- 
mission did consult with its fellow fi- 
nancial regulators during the after- 
math of September 11 in order to deter- 
mine what steps were necessary at that 
time. And so what we are doing with 
this legislation now is it will ensure 
that this commonsense practice that 
they did in the past, that they will do 
in the future as well. 

Finally, this amendment grants to 
the Secretary of the Treasury new 
emergency authority similar to what 
the bill granted to the Commission. 
This new authority will enable the 
Treasurer to take action by order as 
opposed to rulemaking. Now this new 
authority, it should be clearly pointed 
out here, is specifically limited to 
apply only to matters under the Treas- 
urer’s existing regulatory position that 
affects government securities. So it 
does not, for example, grant the Treas- 
urer the authority to close down the 
government securities market. 

I would also like to point out, Mr. 
Speaker, that this amendment does not 
specifically require the commission to 
consult with its sister regulators prior 
to using the emergency authority that 
this bill sets out under 12(k)(2), the sec- 
tion that does not address trading sus- 
pension. And there is a reason for this. 
This is because there are instances in 
which the commission would be using 
its emergency authority to address 
issues that do not have to have an im- 
pact on areas within other financial 
regulatory authority. For example, 
lifting the requirement that mutual 
fund directors meet in person, in the 
event travel is rendered difficult or im- 
possible because of such an emergency 
as that. 

However, it is my expectation that 
the commission will consult with the 
Secretary of the Treasury and the 
other regulators at the time, as I men- 
tioned previously, prior to using their 
new authority, where such use would 
have a broad financial market impact 
and would affect areas within those en- 
tities, their particular entities’ juris- 
diction. And this is exactly what the 
commission did back on 9/11 when the 
emergency occurred. 

I would also expect the commission 
to apply this cooperative and, as I said 
earlier, commonsense approach to this 
new emergency authority by ensuring 
that all affected regulators are con- 
sulted whenever necessary. 

When we think back now, back to 
September 11, 2001 and the terrorist at- 
tacks and how much they inflicted 
great human and physical loss in New 
Jersey and upon the constituents in 
New Jersey’s Fifth Congressional Dis- 
trict, my district, in the event of an- 
other large-scale disaster, the Emer- 
gency Response Security Act here be- 
fore us gives the SEC the additional 
emergency authority to protect the 
operational resilience of our financial 
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markets. This legislation ensures the 
health and future of America’s econ- 
omy which relies heavily upon the fu- 
ture of America’s economy and upon 
the access to our markets. 

This is an impact that we saw after 
9/11 that impacted the constituents, as 
I indicated previously, the constituents 
in the Fifth Congressional District. As 
the Speaker is aware my district is 
made up of four counties: Sussex, War- 
ren, Passaic, and Bergen Counties. 
Many of the people are involved with 
the securities markets just over the 
Hudson River in New York City where 
the New York Stock Exchange is lo- 
cated. Not only did these individuals 
have relatives and loved ones who were 
lost in the terrorist attack on 9/11, but 
many of them were directly impacted 
by the financial consequences that fol- 
lowed thereafter. The SEC was able to, 
due to the emergency authority that 
they had at that time, had within their 
purview the powers to address the situ- 
ation and get the marketplace up and 
running within a week’s period of time. 

The bill that we have before us now 
allows us to ensure that that will occur 
in the future. 

Mr. Speaker, I would like to thank 
the gentleman from Ohio (Mr. OXLEY) 
and the gentleman from Louisiana (Mr. 
BAKER) for their support and swift ac- 
tion on this legislation. I thank the 
gentleman from Illinois (Mr. EMANUEL) 
for his support across the aisle. 

Mr. Speaker, I strongly urge my col- 
leagues to support this legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. KANJORSKI. Mr. Speaker, I 
yield myself such time as I may con- 
sume rise. 

Mr. Speaker, I rise in support of the 
adoption of H.R. 657, a bill to provide 
the Securities and Exchange Commis- 
sion with additional emergency powers. 

As my colleagues know, the SEC 
played a crucial role in the recovery of 
our financial markets from the dev- 
astating effects of September 11, 2001 
terrorist attacks. In addition to the 
important role the commission played 
in coordinating market participants 
throughout the crisis, the emergency 
orders issued by the SEC helped to pro- 
vide needed liquidity and stability to 
the stock markets. The actions of the 
SEC also helped to ensure an orderly 
reopening of our capital markets, 
something that was in the interest of 
our economy and all investors. 

Under our current law the SEC has 
the authority to issue emergency or- 
ders up to 10 business days in order to 
preserve orderly securities trading, 
clearance, and settlement. Following 
the terrorist attacks, the SEC used 
this authority for the first time to ease 
a variety of securities regulations in- 
cluding broker-dealer capital rules re- 
lated to uncleared trades and restric- 
tions on public companies’ repurchase 
of their own securities. The SEC later 
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used its general exemptive authority to 
extend some of the emergency provi- 
sions beyond the initial 10 business 
days in order to address continued lags 
in clearance and other areas, as well as 
to temporarily suspend certain invest- 
ment company requirements. 

While the SEC very effectively used 
its existing emergency powers after the 
2001 terrorist strikes, I believe this au- 
thority could be further strengthened. 
At congressional hearings shortly after 
the attacks, the SEC expressed similar 
views about the adequacy of its emer- 
gency power. The formal legislative re- 
quest later submitted by the SEC 
asked that we provide the agency with 
additional emergency authority to re- 
spond to any further crises both by ex- 
tending the potential length of the 
emergency orders and by extending the 
authority to clearly cover all of the 
Federal securities laws. 

In 2001 the Committee on Financial 
Services worked with the commission 
and other interested parties to craft an 
appropriate framework for any future 
emergency actions that the SEC may 
need to take. The Emergency Securi- 
ties Response Act subsequently passed 
the House by a voice vote but it did not 
become law during the 107th Congress. 
As a result, we must consider this mat- 
ter anew in the 108th Congress. 

The bill before us today makes a 
number of improvements to current 
law. For example, it expands the SEC’s 
emergency authority to cover all of the 
Federal securities laws. The bill fur- 
ther permits the SEC to issue emer- 
gency orders for 30 business days, 
which I believe will give the SEC the 
flexibility needed to ensure they can 
respond in a timely and effective man- 
ner to any future emergency. The legis- 
lation also provides the commission 
with the authority in limited cir- 
cumstances to extend emergency or- 
ders for an additional 90 days upon the 
finding that the emergency continues 
to exist and that an extension of the 
orders continues to be necessary and in 
the public interest. 

As it became clear after the 2001 ter- 
rorist attacks, serious disruptions in 
communications, computer systems, 
transportation, and many other sys- 
tems, as well as the physical damage to 
facilities, can have profound effects on 
the securities markets and market par- 
ticipants. This bill will give the SEC an 
expanded set of tools to address such 
emergencies throughout the securities 
markets, no matter what the under- 
lying cause of the emergency may be. 

Mr. Speaker, this bill also is a trib- 
ute to the leadership of Harvey Pitt 
when he was chairman of the SEC Com- 
mission. And although Mr. Pitt has 
now left the commission and probably 
has been criticized for many people for 
many things, I think the record should 
reflect that in regard to handling the 
crises during 2001 and working with the 
Congress thereafter to provide for or- 
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derly markets, no other chairman of 
the SEC expressed greater powers and 
controls with greater responsibility 
than Harvey Pitt. 

Mr. Speaker, I urge the adoption of 
H.R. 657, the Emergency Securities Re- 
sponse Act. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GARRETT. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. KANJORSKI. Mr. Speaker, I 
yield such time as she may consume to 
the gentlewoman from New York (Mrs. 
MALONEY). 

Mrs. MALONEY. Mr. Speaker, I 
thank the gentleman from Pennsyl- 
vania (Mr. KANJORSKI) for his leader- 
ship on this important legislation and I 
thank him for yielding me time. 

Mr. Speaker, I rise in strong support 
of the Emergency Securities Response 
Act, legislation intended to assist the 
recovery of the securities markets in 
the event of another major terrorist at- 
tack or emergency. 

The terrorist attacks of September 
11, 2001 wreaked a tremendous toll on 
my city of New York, the center of the 
world financial markets. As we all 
know, the loss of life, buildings, prop- 
erty, and communications equipment 
prevented the reopening of the finan- 
cial markets until September 17. While 
the stock market went down the day it 
opened, the most important thing was 
that it was opened and functioning. 
This was a major boost in confidence 
for the economy, for New York City, 
and for the entire Nation. 

For their roles in reopening the mar- 
kets, the SEC and the other regulators 
deserve much credit. Without their 
work, the economic fallout of the at- 
tack would have been even more seri- 
ous and harmed more people. The legis- 
lation we are voting on today is in- 
tended to give the SEC additional flexi- 
bility to deal with just such a situation 
should we face another terrorist at- 
tack, disaster or emergency. 

The Emergency Securities Response 
Act extends the commission’s emer- 
gency authority from 10 to 30 days and 
up to 90 days in certain circumstances. 
This legislation is necessary because 
we know that our Nation’s financial in- 
frastructure is a frontline target in the 
war against terrorism. The World 
Trade Center was a symbol of the 
United States’ economy. 

I truly want to compliment the lead- 
ers of other such symbols of our econ- 
omy in New York. The New York Stock 
Exchange and the New York Mer- 
cantile Exchange have done an ex- 
tremely good job not only during that 
emergency, but since, in their efforts 
to upgrade security to almost fortress- 
like levels. I would like to thank the 
gentleman from Ohio (Mr. OXLEY), the 
gentleman from Massachusetts (Mr. 
FRANK), the ranking member, the gen- 
tleman from Pennsylvania (Mr. KAN- 
JORSKI) and the gentleman from New 
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Jersey (Mr. GARRETT) for their work on 
this issue. And I truly hope we never 
have to use the powers this legislation 
grants the SEC. I truly hope we will 
never have such an emergency again. 
But I strongly support this legislation. 

Mr. KANJORSKI. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

Mr. GARRETT of New Jersey. Mr. 
Speaker, I have no further requests for 
time, and I yield back the balance of 
my time. 

The SPEAKER pro tempore (Mr. 
TERRY). The question is on the motion 
offered by the gentleman from New 
Jersey (Mr. GARRETT) that the House 
suspend the rules and pass the bill, 
H.R. 657, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


EE 


AUTHORIZING PRESIDENT TO 
AGREE TO CERTAIN AMEND- 
MENTS TO AGREEMENT ESTAB- 
LISHING A BORDER ENVIRON- 
MENT COOPERATION COMMIS- 
SION AND A NORTH AMERICAN 
DEVELOPMENT BANK 


Mrs. BIGGERT. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 254) to authorize the President of 
the United States to agree to certain 
amendments to the Agreement between 
the Government of the United States of 
America and the Government of the 
United Mexican States concerning the 
establishment of a Border Environment 
Cooperation Commission and a North 
American Development Bank, and for 
other purposes. 

The Clerk read as follows: 

H.R. 254 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. AUTHORITY TO AGREE TO CERTAIN 
AMENDMENTS TO THE BORDER EN- 
VIRONMENT COOPERATION AGREE- 
MENT. 

(a) IN GENERAL.—Part 2 of subtitle D of 
title V of Public Law 103-182 (22 U.S.C. 
290m—290m-3) is amended by adding at the 
end the following: 

“SEC. 545. AUTHORITY TO AGREE TO CERTAIN 
AMENDMENTS TO THE BORDER EN- 
VIRONMENT COOPERATION AGREE- 
MENT. 

“The President may agree to amendments 
to the Cooperation Agreement that— 

“(1) enable the Bank to make grants and 
nonmarket rate loans out of its paid-in cap- 
ital resources with the approval of its Board; 
and 

“(2) amend the definition of ‘border region’ 
to include the area in the United States that 
is within 100 kilometers of the international 
boundary between the United States and 
Mexico, and the area in Mexico that is with- 
in 300 kilometers of the international bound- 
ary between the United States and Mexico.”’. 

(b) CLERICAL AMENDMENT.—Section 1(b) of 
such public law is amended in the table of 
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contents by inserting after the item relating 
to section 544 the following: 


“Sec. 545. Authority to agree to certain 
amendments to the Border En- 
vironment Cooperation Agree- 
ment.’’. 

SEC. 2. ANNUAL REPORT. 

The Secretary of the Treasury shall submit 
annually to the Committee on Financial 
Services of the House of Representatives and 
the Committee on Foreign Relations of the 
Senate a written report on the North Amer- 
ican Development Bank, which addresses the 
following issues: 

(1) The number and description of the 
projects that the North American Develop- 
ment Bank has approved. The description 
shall include the level of market-rate loans, 
non-market-rate loans, and grants used in an 
approved project, and a description of wheth- 
er an approved project is located within 100 
kilometers of the international boundary be- 
tween the United States and Mexico or with- 
in 300 kilometers of the international bound- 
ary between the United States and Mexico. 

(2) The number and description of the ap- 
proved projects in which money has been dis- 
persed. 

(3) The number and description of the 
projects which have been certified by the 
Border Environment Cooperation Commis- 
sion, but yet not financed by the North 
American Development Bank, and the rea- 
sons that the projects have not yet been fi- 
nanced. 

(4) The total of the paid-in capital, callable 
capital, and retained earnings of the North 
American Development Bank, and the uses 
of such amounts. 

(5) A description of any efforts and discus- 
sions between the United States and Mexican 
governments to expand the type of projects 
which the North American Development 
Bank finances beyond environmental 
projects. 

(6) A description of any efforts and discus- 
sions between the United States and Mexican 
governments to improve the effectiveness of 
the North American Development Bank. 

(7) The number and description of projects 
authorized under the Water Conservation In- 
vestment Fund of the North American Devel- 
opment Bank. 

SEC. 3. SENSE OF THE CONGRESS RELATING TO 

UNITED STATES SUPPORT FOR 
NADBANK PROJECTS WHICH FI- 
NANCE WATER CONSERVATION FOR 
TEXAS IRRIGATORS AND AGRICUL- 
TURAL PRODUCERS IN THE LOWER 
RIO GRANDE RIVER VALLEY. 

(a) FINDINGS.—The Congress finds that— 

(1) Texas irrigators and agricultural pro- 
ducers are suffering enormous hardships in 
the lower Rio Grande River valley because of 
Mexico’s failure to abide by the 1944 Water 
Treaty entered into by the United States and 
Mexico; 

(2) over the last 10 years, Mexico has accu- 
mulated a 1,500,000-acre fee water debt to the 
United States which has resulted in a very 
minimal and inadequate irrigation water 
supply in Texas; 

(3) recent studies by Texas A&M Univer- 
sity show that water savings of 30 percent or 
more can be achieved by improvements in ir- 
rigation system infrastructure such as canal 
lining and metering; 

(4) on August 20, 2002, the Board of the 
North American Development Bank agreed 
to the creation in the Bank of a Water Con- 
servation Investment Fund, as required by 
Minute 308 to the 1944 Water Treaty, which 
was an agreement signed by the United 
States and Mexico on June 28, 2002; and 
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(5) the Water Conservation Investment 
Fund of the North American Development 
Bank stated that up to $80,000,000 would be 
available for grant financing of water con- 
servation projects, which grant funds would 
be divided equally between the United States 
and Mexico. 

(b) SENSE OF THE CONGRESS.—It is the sense 
of the Congress that— 

(1) water conservation projects are eligible 
for funding from the North American Devel- 
opment Bank under the Agreement Between 
the Government of the United States of 
America and the Government of the United 
Mexican States Concerning the Establish- 
ment of a Border Environment Cooperation 
Commission and a North American Develop- 
ment Bank; and 

(2) the Board of the North American Devel- 
opment Bank should support qualified water 
conservation projects which can assist Texas 
irrigators and agricultural producers in the 
lower Rio Grande River Valley. 

SEC. 4. SENSE OF THE CONGRESS RELATING TO 
UNITED STATES SUPPORT FOR 
NADBANK PROJECTS WHICH FI- 
NANCE WATER CONSERVATION IN 
THE SOUTHERN CALIFORNIA AREA. 

It is the sense of the Congress that the 
Board of the North American Development 
Bank should support— 

(1) the development of qualified water con- 
servation projects in southern California and 
other eligible areas in the 4 United States 
border States, including the conjunctive use 
and storage of surface and ground water, de- 
livery system conservation, the re-regula- 
tion of reservoirs, improved irrigation prac- 
tices, wastewater reclamation, regional 
water management modeling, operational 
and optimization studies to improve water 
conservation, and cross-border water ex- 
changes consistent with treaties; and 

(2) new water supply research and projects 
along the Mexico border in southern Cali- 
fornia and other eligible areas in the 4 
United States border States to desalinate 
ocean seawater and brackish surface and 
groundwater, and dispose of or manage the 
brines resulting from desalination. 

SEC. 5. SENSE OF THE CONGRESS RELATING TO 
UNITED STATES SUPPORT FOR 
NADBANK PROJECTS FOR WHICH FI- 
NANCE WATER CONSERVATION FOR 
IRRIGATORS AND AGRICULTURAL 
PRODUCERS IN THE SOUTHWEST 
UNITED STATES. 

(a) FINDINGS.—The Congress finds as fol- 
lows: 

(1) Irrigators and agricultural producers 
are suffering enormous hardships in the 
southwest United States. The border States 
of California, Arizona, New Mexico, and 
Texas are suffering from one of the worst 
droughts in history. In Arizona, this is the 
second driest period in recorded history and 
the worst since 1904. 

(2) In spite of decades of water conserva- 
tion in the southwest United States, irri- 
gated agriculture uses more than 60 percent 
of surface and ground water. 

(3) The most inadequate water supplies in 
the United States are in the Southwest, in- 
cluding the lower Colorado River basin and 
the Great Plains River basins south of the 
Platte River. In these areas, 70 percent of the 
water taken from the stream is not returned. 

(4) The amount of water being pumped out 
of groundwater sources in many areas is 
greater than the amount being replenished, 
thus depleting the groundwater supply. 

(5) On August 20, 2002, the Board of the 
North American Development Bank agreed 
to the creation in the bank of a Water Con- 
servation Investment Fund. 
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(6) The Water Conservation Investment 
Fund of the North American Development 
Bank stated that up to $80,000,000 would be 
available for grant financing of water con- 
servation projects, which grant funds would 
be divided equally between the United States 
and Mexico. 

(b) SENSE OF THE CONGRESS.—It is the sense 
of the Congress that— 

(1) water conservation projects are eligible 
for funding from the North American Devel- 
opment Bank under the Agreement Between 
the Government of the United States of 
America and the Government of the United 
Mexican States Concerning the Establish- 
ment of a Border Environment Cooperation 
Commission and a North American Develop- 
ment Bank; 

(2) the Board of the North American Devel- 
opment Bank should support qualified water 
conservation projects that can assist 
irrigators and agricultural producers; and 

(3) the Board of the North American Devel- 
opment Bank should take into consideration 
the needs of all of the border states before 
approving funding for water projects, and 
strive to fund water conservation projects in 
each of the border states. 

SEC. 6. ADDITIONAL SENSES OF THE CONGRESS. 

(a) It is the sense of the Congress that the 
Board of the North American Development 
Bank should support the financing of 
projects, on both sides of the international 
boundary between the United States and 
Mexico, which address coastal issues and the 
problem of pollution in both countries hav- 
ing an environmental impact along the Pa- 
cific Ocean and Gulf of Mexico shores of the 
United States and Mexico. 

(b) It is the sense of the Congress that the 
Board of the North American Development 
Bank should support the financing of 
projects, on both sides of the international 
boundary between the United States and 
Mexico, which address air pollution. 


The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentlewoman from 
Illinois (Mrs. BIGGERT) and the gen- 
tleman from Texas (Mr. GONZALEZ) 
each will control 20 minutes. 
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Ms. KAPTUR. Mr. Speaker, I would 
like to claim time in opposition, 
please. 

The SPEAKER pro tempore (Mr. 
TERRY). Is the gentleman from Texas 
opposed to the motion? 

Mr. GONZALEZ. Mr. Speaker, I am 
not opposed to H.R. 254. So it is my un- 
derstanding that my colleague from 
Ohio would then be controlling the en- 
tire 20 minutes in opposition. 

The SPEAKER pro tempore. The gen- 
tlewoman from Ohio does qualify for 
the time in opposition. 

The gentlewoman from Illinois (Mrs. 
BIGGERT) is recognized. 

GENERAL LEAVE 

Mrs. BIGGERT. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on this legislation and to insert 
extraneous material on the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Illinois? 

There was no objection. 

Mrs. BIGGERT. Mr. Speaker, I yield 
myself such time as I may consume. 
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Mr. Speaker, I rise today in support 
of H.R. 254, a bill that makes critical 
changes to the operation of the North 
American Development Bank. I would 
like to thank the gentleman from Ne- 
braska (Mr. BEREUTER) for his hard 
work on this piece of legislation and 
for building broad bipartisan support 
for the bill. 


H.R. 254 was approved by voice vote 
in the Committee on Financial Serv- 
ices and is identical to legislation ap- 
proved by the body in the 107th Con- 
gress. This bill is supported by the ad- 
ministration and is part of the Presi- 
dent’s priorities to improve conditions 
along our border with Mexico. 


The NADBank was created through 
the North American Free Trade Agree- 
ment, or NAFTA Accord, of 1994 and 
was funded equally by the United 
States and Mexico. The purpose of the 
NADBank is to respond to concerns 
that the increase in commerce along 
the border region would result in a rise 
in pollution. 


This is a commendable goal and the 
NADBank is well funded to reach this 
goal. It has over $450 million in paid-in 
capital and a total lending capacity of 
$2.7 billion; yet over the past several 
years, the NADBank has only approved 
the disbursement of $59 million in 
funds. 


The changes we make today in the 
NADBank will allow this institution to 
fulfill its mission of financing environ- 
mental infrastructure projects along 
the U.S.-Mexico border without result- 
ing in any additional cost to the Amer- 
ican taxpayer. 


H.R. 254 will allow the NADBank to 
make below-market-rate loans for 
qualified projects. This is an important 
change and will permit this institution 
to truly assist this region by offering 
its products to the largest number of 
qualified environmental infrastructure 
projects. 


In addition, H.R. 254 extends the area 
of operation to 300 kilometers from the 
border into Mexico. This expansion of 
the operating area will allow the 
NADBank to approve more worthy 
projects. 


This bill also contains several impor- 
tant senses of the Congress which were 
crafted with the input of Members from 
several border States affected by the 
NADBank. This section calls for the 
NADBank to play close attention to 
water conservation, coastal pollution 
and air pollution projects. Finally, 
H.R. 254 will require the Treasury De- 
partment to report to Congress annu- 
ally on the operations of the bank. 


This bill will go a long way to help 
build upon the close relationship be- 
tween the U.S. and Mexico and will im- 
prove the environmental conditions 
along the border. 
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EXECUTIVE OFFICE OF THE PRESI- 
DENT, OFFICE OF MANAGEMENT 
AND BUDGET, 
Washington, DC, February 26, 2003. 
STATEMENT OF ADMINISTRATION POLICY ON 

H.R. 254—NORTH AMERICAN DEVELOPMENT 

BANK AND BORDER ENVIRONMENT COOPERA- 

TION COMMISSION AUTHORIZATION 

The Administration strongly supports pas- 
sage of H.R. 254, which authorizes key re- 
forms of the North American Development 
Bank (NADB) and the Border Environment 
Cooperation Commission (BECC). Since tak- 
ing office, President Bush has worked closely 
with Mexico’s President Fox to make these 
institutions more effective in addressing the 
critical environmental needs of the commu- 
nities of the U.S.-Mexico border region and, 
thus, improve the quality of life for the re- 
gion’s 12 million residents. To achieve these 
goals, the two Presidents agreed on a pack- 
age of NADB/BECC reforms in March 2002. 

H.R. 254 will enable the United States to 
move forward to implement two of the most 
important NADB/BECC reforms. The bill 
would allow the NADB to make its financing 
more affordable by allowing it to make 
grants and non-market rate loans out if its 
paid-in capital. H.R. 254 also would authorize 
the geographic expansion of NADB/BECC ac- 
tivity in Mexico, which would allow the in- 
stitutions to address important environ- 
mental issues that may affect communities 
on both sides of the border, but whose origin 
may lie outside their currently defined re- 
gion of operation. 

Passage of H.R. 254 will demonstrate the 
United States’ strong bilateral cooperation 
with Mexico and commitment to environ- 
mental protection, and would strengthen the 
ability of the NADB and the BECC to per- 
form their important environmental mis- 
sion. The Administration urges its passage. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. KAPTUR. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in opposition to 
this legislation with mixed feelings, be- 
cause the need for environmental re- 
mediation along the border is extraor- 
dinary; and I wish to express my deep- 
est respect for my colleagues, the gen- 
tlewoman from Illinois (Mrs. BIGGERT), 
the gentleman from Nebraska (Mr. BE- 
REUTER), the gentleman from Texas 
(Mr. GONZALEZ), the gentleman from 
Texas (Mr. HINOJOSA), and those who 
have worked to bring this matter to 
the floor. 

I rise in opposition because I really 
do not believe this should come to us 
under a suspension. I think that the 
issues concerning us all out of NAFTA, 
and NADBank in particular, deserve 
the full engagement of this Congress. 
And I think Members should pay atten- 
tion to this legislation that was 
brought up very quickly and out of a 
single committee, a committee on 
which I do not serve, and this is my 
only way of informing the membership 
of issues at stake relating to NADBank 
and adjustment to NAFTA. 

As an appropriator in this Congress, I 
have to express the view that 
NADBank in and of itself deserves a 
very, very close look by Congress be- 
cause if we look back to NADBank’s es- 
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tablishment, it had a very curious be- 
ginning. It existed only as a side agree- 
ment that was tacked on to the origi- 
nal NAFTA trade agreement that was 
passed by a narrow margin here in Con- 
gress in 1993. 

NADBank was sort of an after- 
thought. I can remember the gen- 
tleman from California who helped ne- 
gotiate it, but it never had a separate 
debate in this Congress. Its functions, 
its operations have never been sepa- 
rately debated here, and now we are 
asking for amendments to something 
we have never had a full debate on in 
this Congress. 

NADBank’s shortcomings are vast, 
and it operates in a most unusual and 
atypical fashion, outside the normal 
jurisdictions of our Committee on Ap- 
propriations. The gentlewoman from Il- 
linois (Mrs. BIGGERT) mentioned it has 
a half a billion dollars of capitaliza- 
tion. Some of it came from the general 
revenues of the United States, the peo- 
ple of our country, and the remainder 
from the people of Mexico; but even 
though it has a half a billion dollars of 
capitalization, it comes in the form of 
several pieces that wash through var- 
ious appropriations subcommittees. It 
has no real home. Some might say its 
jurisdiction is segmented. Others 
might say it truly is haphazard and 
hard to get your arms around. The 
American people deserve better. 

Indeed, NADBank operationally as a 
bank is a moving target, looking for a 
home in the Federal Government. It 
technically resides in the Department 
of Treasury. Yet its loan and grant au- 
thorities float mysteriously between 
the U.S. Department of Agriculture, 
the Small Business Administration, 
and a growing role for the Environ- 
mental Protection Agency, EPA, which 
all manage to somehow, in ways un- 
known to Congress, subsidize the ac- 
tivities of NADBank. 

What we do not know about 
NADBank far surpasses what, in fact, 
any individual Member of Congress 
might know. I know that Members who 
live along the border have a horrible 
environmental problem that they are 
dealing with. I have seen the cesspools 
being created by industrial production 
and agricultural production with no 
funds for environmental remediation. 

We tried to build environmental pro- 
visions into the original NAFTA. They 
were rejected. They were rejected and 
now, with the billions of dollars of 
commerce occurring across the border, 
who is being asked to pay for the envi- 
ronmental remediation? Not the com- 
panies creating the damage, but the 
taxpayers of the United States of 
America. 

This is a chart showing the trade def- 
icit with Mexico. Before NAFTA’s sign- 
ing, we had a positive balance with 
Mexico, both ways. Since NAFTA’s 
passage, every single year we have 
moved as a Nation into deeper and 
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deeper trade deficit with the nation of 
Mexico, as well as Canada. We have 
lost over three million jobs in this 
country due to NAFTA; and the people 
of Mexico have had their wages cut in 
half, and now 250 million jobs in north- 
ern Mexico and those maquiladoras are 
moving to China where the wages are 
even cheaper. 

We ought to revisit NAFTA. It is 10 
years since its passage and millions 
and millions of people are being 
harmed. Indeed, the most harmed, in 
my opinion, are the peasants coming 
off the ejido system in Mexico who 
have no voice and no representation, 
and they deserve it in this highest 
Chamber of our government. 

NADBank should realistically deal 
with these adjustments and it does not. 
We should not just have a suspension 
bill that deals with two or three small 
provisions. We should deal with the 
fundamentals of this agreement and 
the giant holes that are in it. 

In the United States, in a State like 
my own—and here is a current chart of 
this showing our unemployment—the 
dark green covers counties in our State 
with the highest rates of unemploy- 
ment. One of the five top States in the 
Union to lose jobs because of NAFTA, 
most recently Dixon Ticondaroga Pen- 
cil and Crayon Company in Sandusky, 
Ohio, and also Phillips Electronics, in 
Ottawa, Ohio, over 2000 more jobs have 
relocated to Mexico. 

We know a lot about NAFTA and its 
impact, and yet we look at the 
NADBank regulations and which coun- 
ties have they helped with all the job 
loss in Ohio? Well, they picked one 
here and they picked one here and they 
picked one here to try to give a mini- 
mal amount of assistance. But there is 
no regularity, frankly no real help. 
NAFTA’s NADBank has no regularity 
with which it deals with the huge job 
loss that these trade deficits represent. 

The bill that is before us expands the 
area of eligibility for NADBank, as my 
colleagues rightly wish to do, by about 
200 additional kilometers down into 
Mexico. But it does absolutely nothing 
to provide support to the thousands of 
communities across our Nation that 
have also lost jobs to Mexico. 

My problem is NADBank’s reach is 
not great enough. In fact, the part of 
the bank with the least staff and sup- 
port, called CAIP, C-A-I-P, the Commu- 
nity Adjustment and Investment Pro- 
gram, has just experienced the resigna- 
tion of its director and the Bush Ad- 
ministration has proposed no funding 
for future grants. 

AS an appropriator, I want to help 
the NADBank for all of America. 
NADBank will not let me help it, and 
this debate will not let me find an ap- 
propriate way in which to pay for the 
adjustment that is so essential not just 
in Ohio but in California, in Tennessee, 
Oregon, south Florida and so many 
other places that have lost jobs be- 
cause of NAFTA. 
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So the problem with NADBank is not 
the limited area of Mexico where more 
of our tax dollars will be used to reme- 
diate environmental disasters, because 
NAFTA is silent on the environment, 
but the fact that NADBank’s reach is 
too limited. It ought to reach to places 
like Detroit and Sandusky, Ohio, and 
east Tennessee’s and South Carolina’s 
textile belts, in south Florida, in 
Galesburg, Illinois, where Maytag just 
announced it is shutting down and 
moving to Mexico, and south Chicago’s 
loss of Brach’s candy and Buffalo, New 
York, with the loss of Trico corpora- 
tion. 

Indeed, NADBank in the last 2 fiscal 
years has issued only six direct loans: 
three in the border area, two in North 
Carolina, and one in Virginia. Imagine, 
six loans and thousands of lost compa- 
nies in this country and millions of 
lost jobs after 10 years. NADBank has 
far too little to show for its existence. 
With half a billion dollars, what has it 
been doing? 

So I would say to my colleagues who 
have absolutely wholesome and ex- 
traordinarily important concerns here 
today in trying to extend NAFTA’s en- 
vironmental provisions through 
NADBank to cover a larger proportion 
of Mexico’s to our border countries 
problems, look at the fundamentals. I 
think the administration wants to 
piecemeal with this suspension bill and 
find ways to try to fix an agreement 
that fundamentally needs a broader 
look. 

I would urge my colleagues to vote 
‘no’? on this suspension bill today in 
order that we can have that broader de- 
bate. We need so many adjustments in 
NADBank and NAFTA. 

First, we need an agricultural adjust- 
ment provision. Part of the illegal im- 
migration coming into our country is 
because there are no agricultural pro- 
visions under NAFTA, and NADBank is 
absolutely unrealistic in the manner in 
which it deals with the exodus in the 
Mexican countryside. NAFTA is a huge 
continental disaster for them. Indeed, 
people’s lives are being lost every day 
because we choose to ignore their pain. 
Let us be voices for the most powerless 
people on this continent. 

We need a continental labor registra- 
tion system for agricultural labor. It is 
wrong what happened to those 14 peo- 
ple in that truck in Omaha dying be- 
cause they were brought up here as 
bonded workers. We need a continental 
solution to that travesty. 

In terms of the environment, why 
should the taxpayers of our country be 
asked to pay for the damage these cor- 
porations are doing? The corporations 
involved in this border trade, they 
ought to pay, because they are the ones 
creating the mess. We have done the 
very same kind of program here in our 
own country to let those responsible 
pay for the environmental damage that 
they are doing. 
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In terms of NADBank, to help our 
communities readjust whether they are 
Illinois, whether they are Ohio, wheth- 
er they are California, let us look at a 
NADBank that can function to meet 
the reality of the job loss across this 
Nation and harm across our continent. 
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Today we are being asked with this 
suspension to just take the tail on the 
dog. I am asking the Congress to em- 
brace the dog. This is my only oppor- 
tunity to do it. On the 10th anniversary 
of NAFTA, can we not finally be adults 
and recognize the continental situation 
that we, as elected officials at the 
highest levels of our government, have 
a responsibility to remediate? It is 
time. It is time. 

I realize that the bill that is before 
us technically is much more narrowly 
cast, but it is our only vehicle. Give a 
few more weeks, a few more opportuni- 
ties for Members to weigh in. I think 
we could create a measure that truly, 
on NAFTA’s 10th anniversary, would 
help our continent deal with the pain 
and suffering of workers in our Nation 
and continent. 

And by the way, the Department of 
Labor has made the decision not to 
count the workers in our country who 
are losing their jobs because of NAFTA 
today. That has now been stopped. 
What kind of a system is this? What 
kind of government is this? We have a 
responsibility to displaced workers to 
certify their communities for eligi- 
bility for programs like NADBank we 
must know where those jobs are being 
lost. So many pieces of this conti- 
nental puzzle need to be put together 
in a tidy package. We are not presented 
with that package today. 

So I would just for the purposes of 
colloquy end my formal remarks now, 
in the event some of my colleagues, 
such as the gentleman from Texas (Mr. 
GONZALEZ) or the gentleman from 
Texas (Mr. HINOJOSA) or the gentleman 
from California (Mr. FILNER) wish to 
comment at this point. This is just an 
awfully important question for our 
continent. We are the people who can 
make life better. It is our time. It is 
our watch. We ought to make it better 
for people who do not have voice in this 
Chamber. 

Mr. Speaker, I reserve the balance of 
my time. 

Mrs. BIGGERT. Mr. Speaker, I yield 
10 minutes to the gentleman from 
Texas (Mr. GONZALEZ), and I ask unani- 
mous consent that he be permitted to 
control that time. 

The SPEAKER pro tempore (Mr. 
TERRY). Is there objection to the re- 
quest of the gentlewoman from Illi- 
nois? 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from Texas (Mr. GONZALEZ) is 
recognized. 

Mr. GONZALEZ. Mr. Speaker, I yield 
myself such time as I may consume, 
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and I thank my colleague from Illinois 
for this opportunity. 

Of course, I rise in strong support for 
passage of H.R. 254. I have great admi- 
ration for my colleague from Ohio who 
stands in opposition to 254 today, but 
we do have a fundamental difference of 
opinion. This piece of legislation was 
not intended in any way to revisit, re- 
open, recast, or rescind the North 
American Free Trade Agreement, the 
treaty itself; rather, it is to improve an 
institution that was created to assist 
in any problems that would be encoun- 
tered as a result of the treaty itself. 
And that is where we stand today. 

This is a bill to authorize the Presi- 
dent to agree to certain amendments 
to the binational agreement estab- 
lishing the North American Develop- 
ment Bank. H.R. 254 was passed by the 
House Committee on Financial Serv- 
ices on February 13 by voice vote. Last 
October, H.R. 5400, a bill exactly like 
254, passed the House by unanimous 
consent. So I will remind my col- 
leagues, Members of this House, that 
we are revisiting a piece of legislation 
that was passed by unanimous consent 
in the 107th Congress. Unfortunately, 
the Senate failed to take up H.R. 5400, 
necessitating its resubmission in this 
Congress. 

This bill is cosponsored by a bipar- 
tisan group of 11 Members of Congress, 
almost all representing districts along 
the United States/Mexican border. I do 
wish to express my sincere thanks to 
the gentleman from Ohio (Mr. OXLEY), 
chairman of the Committee on Finan- 
cial Services; chairman of the Sub- 
committee on International Monetary 
Policy and Trade, the gentleman from 
Nebraska (Mr. BEREUTER); the ranking 
member, the gentleman from Vermont 
(Mr. SANDERS); and the gentleman from 
Massachusetts (Mr. FRANK) on the Sub- 
committee on Housing and Community 
Opportunity; as well as to the former 
ranking member of the full committee, 
Mr. LaFalce, who retired last session, 
for their cooperation and hard work in 
making today a reality and, hopefully, 
finally, in passing this bill once more 
and allowing the Senate the oppor- 
tunity to pass it. 

Mr. Speaker, NADBank was created 
pursuant to NAFTA. It is an invest- 
ment in water, wastewater, and other 
public infrastructure along the United 
States/Mexican border. The bank is 
headquartered in my district, the 20th 
Congressional District of Texas, and 
provides conventional loan financing, 
below market-rate financing, and 
grants for communities located near 
the United States/Mexican border to 
help fund their water, wastewater, and 
other infrastructure needs. Addition- 
ally, NADBank manages an institu- 
tional development program that pro- 
vides training to local officials on both 
sides of the border on how to effec- 
tively manage public utilities. 

Since I arrived in Congress, I have 
heard so many Members use the phrase 
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‘not letting perfect be the enemy of 
the good.” I never thought I would re- 
sort to that, but today I will because 
that is what is happening here. 
NADBank is the only development 
bank specifically dedicated to the in- 
frastructure needs of the United 
States/Mexican border. It meets a spe- 
cific public financing need that has 
long been neglected by both Wash- 
ington and Mexico City. Whether or 
not one is a supporter of the NAFTA 
treaty it is hard to argue with the pur- 
pose of NADBank, which is to provide 
critical financing and training for in- 
frastructure improvements in dis- 
advantaged United States and Mexican 
border communities. 

Mr. Speaker, in a minute I will be 
yielding to my colleague, the gen- 
tleman from Texas (Mr. HINOJOSA), 
whose district borders Mexico. I will 
agree with my colleague from Ohio 
that NADBank has not fulfilled its true 
mission due to certain restrictions that 
Congress has neglected, or by not hav- 
ing the authority to really have any 
say with Treasury. Treasury has been 
in charge. This is the answer. This is 
the fix. This is the fine-tuning we have 
been seeking for so long. Never has this 
been meant to be an instrument to re- 
open the debate on NAFTA. This is an 
essential piece of legislation. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Texas (Mr. HINOJOSA). 

Mr. HINOJOSA. Mr. Speaker, I thank 
the gentleman from Texas (Mr. GON- 
ZALEZ) for yielding me this time. 

Mr. Speaker, I like and respect my 
friend and colleague from Ohio. I heard 
the gentlewoman from Ohio say that 
NADBank has too little to show, and 
my response to her is that those of us 
who live on the southwest border want 
to correct what is wrong with the 
NADBank in the way that it has oper- 
ated and done so poorly in these last 
few years. 

Mr. Speaker, I rise today in strong 
support of H.R. 254, the North Amer- 
ican Development Bank reauthoriza- 
tion bill. I want to thank the gen- 
tleman from Nebraska (Mr. BEREUTER) 
for all his hard work in shepherding 
this bill through the legislative proc- 
ess. I also want to thank the gen- 
tleman from Ohio (Mr. OXLEY) and the 
gentleman from Massachusetts (Mr. 
FRANK) for their assistance in bringing 
this bill to the floor for consideration. 

As the Congressman from the 15th 
District of Texas, which includes the 
U.S./Mexico border region, my con- 
stituents are directly affected by the 
work of the North American Develop- 
ment Bank and are vitally interested 
in reforms badly needed that will im- 
prove the NADBank. 

I was born and raised in south Texas 
between Brownsville and Laredo. This 
region is the front door to Mexico. I 
have seen the skyrocketing 48 percent 
population increase from just 1990 to 
2000. I have witnessed the huge export 


4463 


business between Texas and Mexico in- 
crease 202 percent from 1993 to 2000, and 
that increase has reached $68 million of 
exports in the year 2000. 

NADBank was originally passed in 
1994 and enacted in 1995. It was created 
to gain congressional passage of the 
North American Free Trade Agree- 
ment. The bank was to be a working 
partner in helping border communities 
deal with water treatment facilities 
and environmental problems that 
would result from the increased trade 
that was expected. The bank’s purpose 
was to help the border communities 
cope with the problems created by 
NAFTA. 

Unfortunately, despite large amounts 
of available capital, the bank has fund- 
ed only a small number of infrastruc- 
ture projects along the U.S./Mexico 
border because it was limited to offer- 
ing only market-rate loans. The need 
along this southwest border is too 
great for the bank to have money sit- 
ting idle. H.R. 254 fixes the problem by 
allowing NADBank to offer low-inter- 
est loans and grants to border commu- 
nities like the ones I represent to fund 
critical infrastructure projects so that 
we can have the quantity of water and 
quality of water that we need for the 
sustainable growth of our area. 

This authorization bill is not perfect. 
I assure my colleagues that if it im- 
proves the NADBank with the correc- 
tions that we make here, everyone will 
be very happy. 

In closing, I want to say that the 
bank has not worked well up until now, 
but I know that with these reforms it 
can live up to the promise. I urge my 
colleagues to support H.R. 254. 

Mrs. BIGGERT. Mr. Speaker, I yield 
4 minutes to the gentleman from Ne- 
braska (Mr. BEREUTER), the sponsor of 
this legislation. 

Mr. BEREUTER. Mr. Speaker, the 
gentleman from Texas (Mr. GONZALEZ) 
has explained very well why this legis- 
lation is before us. In fact, we passed it 
last October in the previous Congress 
in the same form. He mentioned the co- 
sponsorship of practically everybody 
whose district is along the border, and 
I appreciate very much the support of 
my colleagues on the committee. 

Actually, the comments of the gen- 
tlewoman from Ohio about NAFTA are 
not a surprise to us, but practically 
nothing related to NAFTA is within 
the jurisdiction of the Committee on 
Banking and Financial Services, now 
the Committee on Financial Services. 
The only thing really that is, is the 
NADBank, and it was created to take 
into account some of the concerns with 
the passage of NAFTA. 

During that debate, some Members 
were concerned about perceived lax en- 
forcement of environmental laws by 
Mexico that could create a competitive 
advantage and give U.S. businesses in- 
centive to relocate to Mexico. In fact, 
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the support of some Members of Con- 
gress for NAFTA was partially contin- 
gent upon identification of a structure 
to finance border projects. 

Now, in order to address the inad- 
equacies of the NADBank, which the 
other gentleman from Texas has al- 
luded to and given some details on, 
Presidents Bush and Fox formed a bi- 
national working group that held a se- 
ries of discussions with States, commu- 
nities, and other stakeholders in the 
border region with the purpose of gen- 
erating plans to reform and strengthen 
the performance of the NADBank and 
the BECC. As a result of that working 
group, Presidents Bush and Fox came 
forth with a joint agreement an- 
nounced in Monterrey, Mexico, in 
March of 2002. The recommendations 
and requirements of agreement are in 
this legislation. 

With respect to the first legislative 
change, the administrations’s rationale 
about the bank’s current financial 
framework is having a limited impact 
in regions with high poverty rates, so 
adjustments were made in that respect. 
The change in jurisdiction was at the 
request of the Mexican President, but 
agreed to as appropriate by President 
Bush. So what we are doing here is to 
try to take the reforms that everyone 
in the region seems to agree are nec- 
essary for the NADBank to adequately 
address the infrastructure problems, 
particularly environmental infrastruc- 
ture problems that are created by in- 
creased industrialization and popu- 
lation growth in the region. 

So, my colleagues, I think, can feel 
very comfortable in supporting this 
legislation. It makes the changes the 
two Presidents requested. It does noth- 
ing to disadvantage American firms. In 
fact, it addresses some of the concerns 
that the opponents of NAFTA had in 
the first place. 

Ms. KAPTUR. Mr. Speaker, will the 
gentleman yield? 

Mr. BEREUTER. I yield to the gen- 
tlewoman from Ohio briefly. 

Ms. KAPTUR. Mr. Speaker, I really 
appreciate very much appreciate the 
gentleman yielding just for a question. 

It is my understanding that the Com- 
munity Adjustment and Investment 
Fund, CAF, which is within NADBank, 
is basically zeroed out in this proposal, 
which means that it will have no 
money. And this is the portion of the 
bank that deals with loans and grants 
to the nonborder regions. 

Could someone please clarify for me 
whether my understanding is correct? 
And I thank the gentleman for yield- 
ing. 

Mr. BEREUTER. Reclaiming my 
time, Mr. Speaker, I believe the gentle- 
woman’s understanding is incorrect as 
with respect to this legislation. This 
legislation makes no reductions in that 
area. If there are reductions, it would 
be by executive budget, and I am not 
familiar if that is the case or not. 
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Mr. Speaker, I would just say that we 
have passed this legislation before. It is 
appropriate. It puts in place the agree- 
ments of the two Presidents. It has the 
support of all the border region persons 
in this room, with the exception of 
two, and I do not know how they stand, 
but I have heard no opposition from 
them to this point. So I urge support 
and approval of the legislation. 
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Ms. KAPTUR. Mr. Speaker, I yield 5 
minutes to the distinguished gen- 
tleman from California (Mr. FILNER). 

Mr. FILNER. I thank the gentle- 
woman for yielding me this time. 

Mr. Speaker, I do represent the en- 
tire California-Mexico border, solam a 
border Congressman; and I must say, 
we have some difficulties with the pro- 
posed legislation. The gentlewoman 
from Ohio, and I am sorry that it had 
to take someone from the hinterlands 
to explain to us that this whole issue of 
NAFTA and NADBank need to be dis- 
cussed by this body in a far more im- 
portant way than a bill on suspension 
that gives us 10 minutes to debate. The 
gentlewoman is entirely correct. And 
just because it is only the NADBank 
that falls within the jurisdiction of the 
Banking Committee is no reason to 
limit this House from a fuller discus- 
sion. The Banking Committee can in 
fact go in with other committees and 
have that discussion. The gentlewoman 
was absolutely right: jobs have been 
lost, millions, because of NAFTA. 

I live in San Diego, California, a 
community impacted by NAFTA. Did 
the community adjustment investment 
fund or NADBank do anything for our 
community? No. Is it going to do any- 
thing with the proposed reforms? I do 
not know. But I am very wary. 

When NAFTA was passed, there was 
no infrastructure put in place to real- 
ize some of its benefits. For example, 
in San Diego, California, 3,000 trucks a 
day now cross the border from Mexico 
to the United States. There is no high- 
way that takes those 3,000 trucks from 
the border crossing to the interstate 
highway system. I have been trying to 
get it built for the last 10 years. We 
have a city street that takes those 
trucks; it is one of the most dangerous 
roads in America. Has NADBank 
helped that? No. The environment 
which NADBank was limited to before 
these reforms, the maquiladoras which 
NAFTA brought to the border, hun- 
dreds of them, employing thousands of 
Mexican workers, do not have to abide 
by any of the environmental rules that 
we establish. So they end up dumping 
their toxic materials in the gullies and 
ravines in Mexico. You know where 
that ends up? I got 50 million gallons, 
now millions of gallons in the last few 
years of raw sewage floating through 
my district in the Tijuana River to the 
Pacific Ocean. In Imperial County to 
the east of San Diego, there are mil- 
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lions of gallons of raw sewage flowing 
through the New River, then the Alamo 
River, to the Salton Sea. Did NADBank 
take care of anything there? Nothing. 

Those same maquiladoras brought 
Mexican workers to the border. What 
did it pay them? No increase in wages. 
In fact, wages fell. And do you know 
what happened when the folks who 
came to the Maquilas who thought 
they were going to get high wages and 
did not? What happened? Illegal immi- 
gration to America. Did NADBank do 
anything to help us with that? Noth- 
ing. 

Two power plants have just opened 
up in Mexicali, Mexico, to service the 
needs of California, power needs. Did 
they have to follow the environmental 
rules of our community? No. Can the 
border patrol stop air pollution? No. 
Did NADBank help us solve any of 
that? No. 

I agree that the folks who have 
worked on this, this is a step forward. 
I do not have any doubts about that. 
The lower-than-market interest rates 
which prevented really any loans from 
being made is absolutely necessary. 
The expansion of the definition of what 
projects would be accepted is obviously 
a very important step forward. But 
there is a backwards step that you 
ought to have maybe said something 
about in your legislation. 

As I understand it, the Border Envi- 
ronmental Cooperation Commission, 
the board of that and the board of 
NADBank are being merged. BECC was 
one of the few places where you had 
any community input, and now we are 
not going to have any. San Diego and 
Tijuana had virtually no input. 
Mexicali and Calexico in Imperial 
County had no input. El Paso, no input. 
Brownsville, no input. Where is the 
community input for the reform bank 
that you are putting in? We at the bor- 
der communities, and I will tell you 
even more the inland communities, if I 
may say so, need to have input into 
what is going on with the NADBank. It 
is not serving our communities. I do 
not see any step forward that will 
change that. 

Mr. Speaker, the Secretary of Treas- 
ury when I asked him a few years ago, 
and this was in a previous administra- 
tion, how was NADBank doing, he had 
no idea. It has been put in a corner 
somewhere because of an attempt to 
get a few votes for NAFTA. It was set 
up to do nothing, and it fulfilled those 
expectations. I do not see any reforms 
really that will make NADBank work 
for America and American workers. I 
thank the gentlewoman for allowing us 
to have this debate. 

Mr. GONZALEZ. Mr. Speaker, I yield 
myself such time as I may consume. 

Many of the shortcomings that both 
my dear friends from Ohio and Cali- 
fornia have pointed out are actually 
remedied by this bill. The answer is be- 
fore us. Is it a complete answer? We 
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never have a complete answer in any 
one piece of legislation; but this is defi- 
nitely a start, and it is a meaningful 
one. My colleague from California 
poses the question, Where is the input? 
The input is in H.R. 254 because we as 
Members of the House of Representa- 
tives will finally have a voice. It will 
not simply be Treasury in the execu- 
tive branch determining the param- 
eters and the programs and the activi- 
ties of NADBank. We will finally have 
something to say about it, so that my 
colleague from Ohio and my colleague 
from California will have a voice. That 
is what this piece of legislation is all 
about. 

If someone sees this as an oppor- 
tunity to relegislate NAFTA, I cannot 
do anything about that; but that is not 
what it does. It does not attempt to do 
that in any shape or form. But this is 
the answer that those that speak today 
in opposition are seeking. We all are in 
agreement. If this bill does not pass, it 
is only the House of Representatives 
that remains irrelevant to NAFTA and 
to the NADBank. That will be the end 
result. 

I ask again, please consider this piece 
of legislation carefully, understand its 
merits, and you will vote for it. I ask 
each and every one of my colleagues to 
join us, all of us along the border, all of 
us from the border States that are so 
heavily impacted, to do something 
about the consequences of NAFTA but 
in a positive and constructive manner. 

Mr. BEREUTER. Mr. Speaker, will 
the gentleman yield? 

Mr. GONZALEZ. I yield to the gen- 
tleman from Nebraska. 

Mr. BEREUTER. I thank the gen- 
tleman for yielding. I just wanted to 
assure the gentlewoman from Ohio, 
there is nothing that deauthorizes a 
program in our legislation and nothing 
that specifically authorizes additional 
funds. And to the gentleman from Cali- 
fornia, this legislation does not merge 
the two entities that concerns him. 

Mr. GONZALEZ. Mr. Speaker, I yield 
back the balance of my time. 

Mrs. BIGGERT. Mr. Speaker, may I 
inquire how much time remains for the 
majority and the party in opposition. 

The SPEAKER pro tempore (Mr. 
FLAKE). The gentlewoman from Illinois 
(Mrs. BIGGERT) has 342 minutes remain- 
ing and the gentlewoman from Ohio 
(Ms. KAPTUR) has 3 minutes remaining. 

Mrs. BIGGERT. Mr. Speaker, I yield 
14% minutes to the gentleman from 
California (Mr. ROYCE). 

Mr. ROYCE. I thank the gentle- 
woman for yielding me this time. 

Mr. Speaker, this is a well-crafted 
bill that helps the North American De- 
velopment Bank to accomplish its stat- 
ed goal of improving the wastewater 
treatment, solid waste management 
and potable water supply in America’s 
Mexico border region more efficiently. 
In California over the last 2 decades, 
the population has grown by more than 
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30 percent while the water supply has 
increased by only 2 percent. But as 
California’s thirst for water increases, 
the number of available sources for 
drinking water is shrinking. This is 
why I support the North American De- 
velopment Bank’s mission of providing 
clean and safe water to all of America’s 
southern border areas, particularly to 
the already overtaxed southern Cali- 
fornia area. 

I was able to contribute to this legis- 
lation by adding a provision that di- 
rects the North American Development 
Bank’s support for qualified water con- 
servation projects in southern Cali- 
fornia which will help to reduce the 
overall burden on a State whose water 
resources are already stretched dan- 
gerously thin. California currently 
leads the country in desalination, con- 
junctive use, recycling and water con- 
servation efforts so the money invested 
in our part of the country gets an ex- 
cellent return on investment. 

I urge support for this broad, non- 
partisan initiative to recognize that 
qualified water conservation and sup- 
ply projects are important to southern 
California and deserve the support of 
the North American Development 
Bank. 

Ms. KAPTUR. Mr. Speaker, I yield 30 
seconds to the distinguished gentleman 
from California (Mr. FILNER), who is 
such an expert on this. 

Mr. FILNER. I thank the gentle- 
woman for yielding time. 

Mr. Speaker, just quickly, the fact 
that this legislation does not say any- 
thing about the merged boards of BECC 
and NADBank, you could have said 
something about it. Just because you 
did not, do not criticize the fact that 
this is a backwards step. If you want to 
move forward, then change that, too. 
And we need to have the support of the 
Chair and those who are supporting 
this bill for some money for the com- 
munity adjustment investment fund. It 
has been zeroed out by the administra- 
tion. 

So, yes, there are some reforms here. 
The question is how much money are 
we going to give it and how much com- 
munity input are we going to allow. A 
report to Congress on a yearly basis 
does not allow the community input 
that this board needs. 

Ms. KAPTUR. Mr. Speaker, I yield 
myself such time as I may consume. 

I thank my colleagues, particularly 
those along the border, for engaging in 
this debate today. I would just like to 
place on the RECORD information from 
the Community Adjustment and In- 
vestment Program headed in San Anto- 
nio, Texas, from NADBank that says 
Congress has zeroed out future funding 
for the Community Adjustment and In- 
vestment Program. The Bush budget 
contains no money, no appropriated 
dollars for the program to help in the 
nonborder areas of the United States. 

I would beg my colleagues who are 
supporting this, please look beyond 
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just the border and even for the border, 
recognize who is making the pollution 
and who should pay for it. But please 
do not disenfranchise communities 
across our country that are losing jobs. 

I will end with this story. One of the 
companies that has just left my dis- 
trict in Sandusky, Ohio, Dixon Ticon- 
deroga, one of the workers just com- 
mitted suicide. The head of that com- 
pany called me and said, Congress- 
woman, we’re going to leave you a 
building, an empty hulk. I said, well, 
sir, all I’ve got is NADBank. So I called 
NADBank about 2 weeks ago and I said, 
they’re leaving us an empty hulk. 
What can we do with a loan or grant 
program to create something, some 
type of economic activity inside that 
building? And the answer was, We have 
no funds. So we are talking here about 
only one square on a very large board. 

I urge my colleagues to please with- 
draw this bill today. Let us work to- 
gether and put language in there that 
helps all of the United States and all of 
North America, all of North America 
that has been so badly harmed by 
NAFTA, including agricultural adjust- 
ment provisions, so that no Mexican 
worker will die in this country because 
there is not a labor registration system 
across this continent that gives them 
the dignity of a work card where they 
cannot be bonded and sold by those 
coyotes all across this continent. There 
are huge problems that NADBank 
could be the vehicle to solve. Please 
vote ‘‘no,’’ or withdraw this bill today 
in order that we bring something back 
to this Congress that can help us per- 
fect an agreement that is badly flawed. 

Mrs. BIGGERT. Mr. Speaker, I yield 
14% minutes to the gentleman from 
California (Mr. OSE), another member 
of the Committee on Financial Serv- 
ices. 

Mr. OSE. I thank the gentlewoman 
for yielding me this time, and I rise in 
support of the bill. In California, as in 
many of the other border States, we 
are working with our friends to the 
south to try and address many things. 
One of the things in this bill that I was 
so pleased to be part of with the gen- 
tleman from Texas (Mr. GONZALEZ), the 
gentleman from Texas (Mr. HINOJOSA), 
and the gentleman from Nebraska (Mr. 
BEREUTER) was trying to give some di- 
rection to NADBank about expanding 
the things that they could invest in. 

Specifically, we have a problem in 
California where discharge of waste- 
water and the like from some of the fa- 
cilities south of the border flows into 
the Pacific Ocean, then by virtue of 
currents and tides goes north on the 
beach and eventually gets to the point 
where it spoils our beaches. There are 
many in this body who would argue 
that we need to delay and defer and not 
take action on this. However, frankly, 
one of our greatest assets in California 
is our beaches. It is my intention, and 
I am grateful for the support from 
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other parts of the country, to try and 
do something to frankly address the 
issue of pollution hitting the beach in 
California. The language that we pro- 
posed and that my colleagues sup- 
ported and that is now in the bill di- 
rects the NADBank to take this issue 
seriously and to address it when con- 
sidering future projects. 

Secondly, my friend, the gentleman 
from California (Mr. ROYCE), talked 
about water issues being a key element 
for California’s success. The provision 
that he has placed in the bill directs 
NADBank to incorporate water devel- 
opment issues in their deliberations. I 
am pleased by that because, as he said, 
we have had population growth there of 
around 30 percent, but water supply 
growth of only about 2. I ask support of 
the bill. 
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Mrs. BIGGERT. Mr. Speaker, I urge 
my colleagues to support these changes 
to the NADBank and join me in voting 
to approve H.R. 254. 

Mr. ORTIZ. Mr. Speaker, | rise to offer some 
context for our debate today surrounding the 
NADBank as it relates to my district in South 
Texas. 

| support NADBank and believe it is an im- 
portant part of border development, particu- 
larly the small rural communities like San Be- 
nito and La Feria in South Texas. Hopefully, 
NADBank will continue to work with these mu- 
nicipalities to maximize their infrastructure. 

But NADBank’s recent decision to offer 
grants and resources in terms that are twice 
as favorable to Mexico, over injured South 
Texas farmers, is very troubling to me. Very 
briefly, it was Mexico’s non-compliance—for 
over a decade—with a 1944 treaty that appor- 
tions the waters of the Rio Grande that bank- 
rupted hundreds of South Texas farmers and 
precipitated the need for NADBank to offer as- 
sistance—however late—to those injured by 
Mexico’s action. 

Here’s what has troubled me about this; 
there are 2 primary reasons: 

First, NADBank is offering up to 50 percent 
of the cost of irrigation projects to South 
Texas farmers in grants and the balance in 
low-interest loans, while making the same as- 
sistance available to Mexican agricultural inter- 
ests at 100 percent grants. Since the actions 
of Mexico were the instigation of the injury to 
South Texas farmers, it is galling that 
NADBank is giving Mexican farmers 100 per- 
cent of the cost of their projects in grant fund- 
ing, while South Texans are getting half that. 

Secondly, the entire reason NADBank has a 
package offering relief to farmers for irrigation 
needs is the enormous, permanent injury to 
South Texas farmers directly due to Mexico’s 
violation of the 1944 treaty. | have been per- 
plexed as to the reason that all four border 
states have access to the relief package. If the 
injury was to South Texas farmers, then that 
is who should be the target of the relief. 

Of note, this bill does recognize several im- 
portant things for the first time: Mexico is in 
default of the 1944 Water Treaty; Mexico has 
accumulated 1.5 million acre feet of water 
debt to the U.S.; and the NADBank Board 
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should support projects in the lower Rio 
Grande Valley. 

While NADBank is an important part of bor- 
der development, the decision to give South 
Texas farmers—injured by Mexico’s deliberate 
action—half what they are offering to Mexican 
farmers is a step in the wrong direction. Part 
of the problem with this policy is that it was 
formulated in Washington and dictated to San 
Antonio by officials in the Departments of 
Treasury, State, and the Environmental Pro- 
tection Agency. When Washington dictates de- 
cisions to states and local governments with- 
out their input, those decisions are more likely 
to inspire anger and resentment than grati- 
tude. 

| ask my colleagues to remember this action 
and to encourage NADBank to re-think the 
wisdom of how they are distributing funds 
under this program. 

Mr. REYES. Mr. Speaker, | am proud to join 
my colleagues in support of H.R. 254, which 
will amend the law that established the North 
American Development Bank. The needs 
along the U.S.-Mexico border are ever in- 
creasing. Population growth is rapid, estimated 
at more than 100 percent in the next 20 years. 
Today about 11 to 12 million people live along 
the border. By 2020, 22 million people will re- 
side in the region. On the U.S. side of the bor- 
der, the per capita income is 79 percent of the 
national average. Four of the ten poorest 
counties in the United States are along the 
U.S.-Mexico border. 

In October of 1993, the United States and 
Mexico agreed to a new institutional structure 
to promote border environmental cleanup. The 
North American Free Trade Agreement 
(NAFTA) authorized the establishment of the 
North American Development Bank 
(NADBank) and the Border Environment Co- 
operation Commission (BECC) which work 
jointly to address some of the many environ- 
mental problems caused by free trade be- 
tween Mexico and the United States. The pri- 
mary focus of these two organizations has 
been to address the water and waste water 
needs of communities in the border region. 
And appropriately so: it is estimated that $8 
billion would be required to address needs for 
sewage treatment, drinking water, and munic- 
ipal solid waste infrastructure projects along 
the border over the next decade. The BECC 
is directed to help border states and commu- 
nities coordinate and design environmental in- 
frastructure projects, and to certify projects for 
financing, while the NADBank evaluates the fi- 
nancial feasibility of projects certified by the 
BECC and provides financing as appropriate. 

Despite the creation of the NADBank to pro- 
vide loans to finance border environmental in- 
frastructure projects, grants from the Environ- 
mental Protection Agency (EPA) have ac- 
counted for the vast majority of funding pro- 
vided through the NADBank thus far. 

As | expressed to the House Financial Serv- 
ices Committee last May, the financing pro- 
vided by NADBank is often at too high of an 
interest rate to be affordable by many impov- 
erished communities. | am pleased that 
enough of my colleagues recognized this 
problem, which led to the introduction of this 
legislation in the 107th Congress and its re- 
introduction this year. 

This bill will allow for the NADBank to come 
closer towards reaching its full potential by al- 
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lowing for non-market rate loans and grants to 
be made towards water and waste manage- 
ment infrastructure. 

In order to expand the capacity of both insti- 
tutions to address important binational envi- 
ronmental needs, this bill will expand the geo- 
graphic scope for BECC and NADBank oper- 
ations in Mexico from 100 kilometers to 300 
km from the border. The geographic limit in 
the United States will remain unchanged at 
100 km from the border. There is no doubt 
that the area encompassed within 100 km 
from the border is the area with the most dire 
needs. However, infusing additional funds 
within 300 km of the border on the Mexican 
side makes sense in helping build infrastruc- 
ture and expanding the economy on Mexico’s 
northern border. Assisting Mexico with infra- 
structure development needs in its northern 
border region will eventually relieve some of 
the pressure on the U.S. side of the border by 
providing opportunities for Mexican residents 
in Mexico. 

The welcome changes this bill brings to the 
NADBank are a first step towards expanding 
the NADBank’s role in financing infrastructure 
improvements along the U.S.-Mexico Border. 
In the future, | hope that the NADBank will be 
further authorized to finance any public infra- 
structure need along the border that can not 
be financed by conventional means. For ex- 
ample, in addition to needing water and sew- 
age infrastructure, colonias are in desperate 
need of paved roads and a reliable energy 
supply. These communities suffer from a host 
of dire living conditions which should not be 
tolerated in our country. 

| would like to thank my colleagues in the 
House Financial Services Committee for their 
work in moving this important piece of legisla- 
tion to the floor so quickly in this Congress 
and look forward to working with them in the 
future to bring additional needed assistance to 
the U.S.-Mexico border region. | urge all my 
colleagues to vote in favor of H.R. 254. 

Mr. OXLEY. Mr. Speaker, | rise today in 
support of H.R. 254, an important piece of leg- 
islation which makes changes to the operation 
of the North American Development Bank. 
These changes were negotiated by the United 
States and Mexico after President Bush and 
Mexican President Fox met to discuss ways to 
improve border conditions between our coun- 
tries. The NADBank has been in operation for 
nearly 10 years, and is equally capitalized by 
both the U.S. and Mexico. However, in this 
time period the NADBank has made only a 
few loans while having over $450 million in 
paid-in capital and a total lending capacity of 
$2.7 billion. 

| would like to commend my colleague, Mr. 
BEREUTER, for crafting this bill with input from 
both sides of the aisle and from Members rep- 
resenting each of the Border States. H.R. 254 
contains the key changes requested by the 
Administration which will result in more 
NADBank programs without any increased 
costs to the taxpayers. The changes will allow 
the NADBank to finance projects further into 
Mexico from the U.S. border and will permit 
below-market rate loans and grants to be used 
for projects on either side of the border. Addi- 
tionally, the bill contains a requirement for the 
Treasury Department to report annually to 
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Congress on the operations and disburse- 
ments of the NADBank. Several sections ex- 
press the sense of Congress as to what types 
of projects the NADBank should pursue. 
These include water conservation, coastal 
conservation and air pollution projects. This 
bill is identical to H.R. 5400 which was ap- 
proved by the House in the 107th Congress. 

The NADBank is an important tool for fi- 
nancing environmental infrastructure projects 
on the border between the U.S. and Mexico. 
The changes we consider today will increase 
the ability of the NADBank to fulfill its mission 
and improve the environmental conditions 
along the border region while making it a 
stronger and more effective institution. 

It is critical that the U.S. and Mexico work 
in close cooperation to improve environmental 
conditions along the border region. This insti- 
tution and the changes we consider today will 
do just that. This bill has been requested by 
the President, negotiated by the Administra- 
tion, and approved by voice vote in the Finan- 
cial Services Committee. | strongly urge my 
colleagues to support these changes to the 
NADBank and join me in voting to approve 
H.R. 524. 

Mr. BONILLA. Mr. Speaker, | rise in support 
of H.R. 254. This legislation will reauthorize 
the North American Development Bank 
(NADBank) and allow NADBank to make 
grants and loans to improve water supplies 
and the environment along the border at more 
flexible rates. As | travel my district, which in- 
cludes approximately 800 miles of the U.S- 
Mexico border, | am repeatedly reminded of 
the tremendous need for potable water, waste- 
water treatment, and municipal solid waste 


management. 
Many towns in my district have directly ben- 
efitted from the investment brought by 


NADBank over the years. In Del Rio, the con- 
struction of a potable water treatment plant, 
the replacement of water pumping facilities 
and a potable water ground storage tank was 
recently completed with the help of NADBank 
financing. In Eagle Pass, NADBank is cur- 
rently financing the replacement of two water 
treatment plants and the construction of a new 
wastewater treatment plant. Thanks to 
NADBank investment, water distribution lines 
and wastewater collection lines will be in- 
stalled and water storage facilities built to 
serve 15 colonias surrounding Laredo in the 
near future. Uvalde recently benefitted from 
NADBank financing of landfill expansion and 
equipment purchases for efficient operation. 

Many of these important projects would not 
have been possible were it not for NADBank 
investment. Thanks to this investment, envi- 
ronmental conditions and living standards 
along the border have been dramatically im- 
proved. 

| urge the House to pass this legislation so 
that these communities and other like them 
may continue to reap the benefits of NADBank 
investment. 

Mrs. BIGGERT. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
FLAKE). The question is on the motion 
offered by the gentlewoman from Illi- 
nois (Mrs. BIGGERT) that the House sus- 
pend the rules and pass the bill, H.R. 
254. 
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The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


EE 


AMERICAN 5-CENT COIN DESIGN 
CONTINUITY ACT OF 2003 


Mrs. BIGGERT. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 258) to ensure continuity for the 
design of the 5-cent coin, establish the 
Citizens Coinage Advisory Committee, 
and for other purposes, as amended. 

The Clerk read as follows: 

H.R. 258 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 
This Act may be cited as the ‘‘American 5- 
Cent Coin Design Continuity Act of 2003”. 
TITLE I—U.S. 5-CENT COIN DESIGN 
CONTINUITY 
SEC. 101. DESIGNS ON THE 5-CENT COIN. 

(a) IN GENERAL.—Subject to subsection (b) 
and after consulting with the Citizens Coin- 
age Advisory Committee and the Commis- 
sion of Fine Arts, the Secretary of the Treas- 
ury may change the design on the obverse 
and the reverse of the 5-cent coin for coins 
issued in 2003, 2004, and 2005 in recognition of 
the bicentennial of the Louisiana Purchase 
and the expedition of Meriwether Lewis and 
William Clark. 

(b) DESIGN SPECIFICATIONS.— 

(1) OBVERSE.—If the Secretary of the 
Treasury elects to change the obverse of 5- 
cent coins issued during 2008, 2004, and 2005, 
the design shall depict a likeness of Presi- 
dent Thomas Jefferson, different from the 
likeness that appeared on the obverse of the 
5-cent coins issued during 2002, in recogni- 
tion of his role with respect to the Louisiana 
Purchase and the commissioning of the 
Lewis and Clark expedition. 

(2) REVERSE.—If the Secretary of the 
Treasury elects to change the reverse of the 
5-cent coins issued during 2003, 2004, and 2005, 
the design selected shall depict images that 
are emblematic of the Louisiana Purchase or 
the expedition of Meriwether Lewis and Wil- 
liam Clark. 

(8) OTHER INSCRIPTIONS.—5-cent coins 
issued during 2003, 2004, and 2005 shall con- 
tinue to meet all other requirements for in- 
scriptions and designations applicable to cir- 
culating coins under section 5112(d)(1) of 
title 31, United States Code. 

SEC. 102. DESIGNS ON THE 5-CENT COIN SUBSE- 
QUENT TO THE RECOGNITION OF 
THE BICENTENNIAL OF THE LOU- 
ISIANA PURCHASE AND THE LEWIS 
AND CLARK EXPEDITION. 

(a) IN GENERAL.—Section 5112(d)(1) of title 
31, United States Code, is amended by insert- 
ing after the 4th sentence the following new 
sentence: ‘‘Subject to other provisions of 
this subsection, the obverse of any 5-cent 
coin issued after December 31, 2005, shall 
bear the likeness of Thomas Jefferson and 
the reverse of any such 5-cent coin shall bear 
an image of the home of Thomas Jefferson at 
Monticello.’’. 

(b) DESIGN CONSULTATION.— The 2d sen- 
tence of section 5112(d)(2) of title 31, United 
States Code, is amended by inserting ‘‘, after 
consulting with the Citizens Coinage Advi- 
sory Committee and the Commission of Fine 
Arts,” after ‘‘The Secretary may”. 
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SEC. 103. CITIZENS COINAGE ADVISORY COM- 
MITTEE. 

(a) IN GENERAL.—Section 5135 of title 31, 
United States Code, is amended to read as 
follows: 

“5 5135. Citizens Coinage Advisory Committee 

“(a) ESTABLISHMENT.— 

“(1) IN GENERAL.—There is hereby estab- 
lished the Citizens Coinage Advisory Com- 
mittee (in this section referred to as the ‘Ad- 
visory Committee’) to advise the Secretary 
of the Treasury on the selection of themes 
and designs for coins. 

‘(2) OVERSIGHT OF ADVISORY COMMITTEE.— 
The Advisory Committee shall be subject to 
the authority of the Secretary of the Treas- 
ury (hereafter in this section referred to as 
the ‘Secretary’). 

‘*(b) MEMBERSHIP.— 

“(1) APPOINTMENT.—The Advisory Com- 
mittee shall consist of 11 members appointed 
by the Secretary as follows: 

“(A) 7 persons appointed by the Sec- 
retary— 

“(j) 1 of whom shall be appointed from 
among individuals who are specially quali- 
fied to serve on the Advisory Committee by 
virtue of their education, training, or experi- 
ence as a nationally or internationally rec- 
ognized curator in the United States of a nu- 
mismatic collection; 

“(i) 1 of whom shall be appointed from 
among individuals who are specially quali- 
fied to serve on the Advisory Committee by 
virtue of their experience in the medallic 
arts or sculpture; 

“(ii) 1 of whom shall be appointed from 
among individuals who are specially quali- 
fied to serve on the Advisory Committee by 
virtue of their education, training, or experi- 
ence in American history; 

“(iv) 1 of whom shall be appointed from 
among individuals who are specially quali- 
fied to serve on the Advisory Committee by 
virtue of their education, training, or experi- 
ence in numismatics; and 

“(v) 3 of whom shall be appointed from 
among individuals who can represent the in- 
terests of the general public in the coinage of 
the United States. 

‘“(B) 4 persons appointed by the Secretary 
on the basis of the recommendations of the 
following officials who shall make the selec- 
tion for such recommendation from among 
citizens who are specially qualified to serve 
on the Advisory Committee by virtue of 
their education, training, or experience: 

“(i) 1 person recommended by the Speaker 
of the House of Representatives. 

“(i) 1 person recommended by the minor- 
ity leader of the House of Representatives. 

“(iii) 1 person recommended by the major- 
ity leader of the Senate. 

“(iv) 1 person recommended by the minor- 
ity leader of the Senate. 

“(2) TERMS.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), members of the Advisory 
Committee shall be appointed for a term of 4 
years. 

‘(B) TERMS OF INITIAL APPOINTEES.—AS 
designated by the Secretary at the time of 
appointment, of the members first ap- 
pointed— 

“) 4 of the members appointed under 
paragraph (1)(A) shall be appointed for a 
term of 4 years; 

““(ji) the 4 members appointed under para- 
graph (1)(B) shall be appointed for a term of 
3 years; and 

“Gi) 3 of the members appointed under 
paragraph (1)(A) shall be appointed for a 
term of 2 years. 

‘(3) PRESERVATION OF PUBLIC ADVISORY 
STATUS.—No individual may be appointed to 


4468 


the Advisory Committee while serving as an 
officer or employee of the Federal Govern- 
ment. 

‘(4) CONTINUATION OF SERVICE.—Each ap- 
pointed member may continue to serve for 
up to 6 months after the expiration of the 
term of office to which such member was ap- 
pointed until a successor has been appointed. 

“(5) VACANCY AND REMOVAL.— 

“(A) IN GENERAL.—Any vacancy on the Ad- 
visory Committee shall be filled in the man- 
ner in which the original appointment was 
made. 

“(B) REMOVAL.—Advisory Committee 
members shall serve at the discretion of the 
Secretary and may be removed at any time 
for good cause. 

‘(6) CHAIRPERSON.—The Chairperson of the 
Advisory Committee shall be appointed for a 
term of 1 year by the Secretary from among 
the members of the Advisory Committee. 

“(7) PAY AND EXPENSES.—Members of the 
Advisory Committee shall serve without pay 
for such service but each member of the Ad- 
visory Committee shall be reimbursed from 
the United States Mint Public Enterprise 
Fund for travel, lodging, meals, and inci- 
dental expenses incurred in connection with 
attendance of such members at meetings of 
the Advisory Committee in the same 
amounts and under the same conditions as 
employees of the United States Mint who en- 
gage in official travel, as determined by the 
Secretary. 

‘*(8) MEETINGS.— 

“(A) IN GENERAL.—The Advisory Com- 
mittee shall meet at the call of the Sec- 
retary, the chairperson, or a majority of the 
members, but not less frequently than twice 
annually. 

“(B) OPEN MEETINGS.—Each meeting of the 
Advisory Committee shall be open to the 
public. 

‘(C) PRIOR NOTICE OF MEETINGS.—Timely 
notice of each meeting of the Advisory Com- 
mittee shall be published in the Federal Reg- 
ister, and timely notice of each meeting 
shall be made to trade publications and pub- 
lications of general circulation. 

(9) QUORUM.—7 members of the Advisory 
Committee shall constitute a quorum. 

‘(c) DUTIES OF THE ADVISORY COMMITTEE.— 
The duties of the Advisory Committee are as 
follows: 

“(1) Advising the Secretary of the Treas- 
ury on any theme or design proposals relat- 
ing to circulating coinage, bullion coinage, 
congressional gold medals and national and 
other medals produced by the Secretary of 
the Treasury in accordance with section 5111 
of title 31, United States Code. 

“(2) Advising the Secretary of the Treas- 
ury with regard to— 

“(A) the events, persons, or places that the 
Advisory Committee recommends be com- 
memorated by the issuance of commemora- 
tive coins in each of the 5 calendar years suc- 
ceeding the year in which a commemorative 
coin designation is made; 

“(B) the mintage level for any commemo- 
rative coin recommended under subpara- 
graph (A); and 

‘(C) the proposed designs for commemora- 
tive coins. 

“(d) EXPENSES.—The expenses of the Advi- 
sory Committee that the Secretary of the 
Treasury determines to be reasonable and 
appropriate shall be paid by the Secretary 
from the United States Mint Public Enter- 
prise Fund. 

‘(e) ADMINISTRATIVE SUPPORT, TECHNICAL 
SERVICES, AND ADVICE.—Upon the request of 
the Advisory Committee, or as necessary for 
the Advisory Committee to carry out the re- 


CONGRESSIONAL RECORD—HOUSE 


sponsibilities of the Advisory Committee 
under this section, the Director of the 
United States Mint shall provide to the Ad- 
visory Committee the administrative sup- 
port, technical services, and advice that the 
Secretary of the Treasury determines to be 
reasonable and appropriate. 

““(f) CONSULTATION AUTHORITY.—In carrying 
out the duties of the Advisory Committee 
under this section, the Advisory Committee 
may consult with the Commission of Fine 
Arts. 

“(g) ANNUAL REPORT.— 

“(1) REQUIRED.—Not later than September 
30 of each year, the Advisory Committee 
shall submit a report to the Secretary, the 
Committee on Financial Services of the 
House of Representatives and the Committee 
on Banking, Housing, and Urban Affairs of 
the Senate. Should circumstances arise in 
which the Advisory Committee cannot meet 
the September 30 deadline in any year, the 
Secretary shall advise the Chairpersons of 
the Committee on Financial Services of the 
House of Representatives and the Committee 
on Banking, Housing, and Urban Affairs of 
the Senate of the reasons for such delay and 
the date on which the submission of the re- 
port is anticipated. 

“(2) CONTENTS.—The report required by 
paragraph (1) shall describe the activities of 
the Advisory Committee during the pre- 
ceding year and the reports and rec- 
ommendations made by the Advisory Com- 
mittee to the Secretary of the Treasury. 

“(h) FEDERAL ADVISORY COMMITTEE ACT 
DoES NOT APPLY.—Subject to the require- 
ments of subsection (b)(8), the Federal Advi- 
sory Committee Act shall not apply with re- 
spect to the Committee.’’. 

(b) ABOLISHMENT OF CITIZENS COMMEMORA- 
TIVE COIN ADVISORY COMMITTEE.—Effective 
on the date of the enactment of this Act, the 
Citizens Commemorative Coin Advisory 
Committee (established by section 5185 of 
title 31, United States Code, as in effect be- 
fore the amendment made by subsection (a)) 
is hereby abolished. 

(c) CONTINUITY OF MEMBERS OF CITIZENS 
COMMEMORATIVE COIN ADVISORY COM- 
MITTEE.—Subject to paragraphs (1) and (2) of 
section 51385(b) of title 31, United States 
Code, any person who is a member of the 
Citizens Commemorative Coin Advisory 
Committee on the date of the enactment of 
this Act, other than the member of such 
committee who is appointed from among the 
officers or employees of the United States 
Mint, may continue to serve the remainder 
of the term to which such member was ap- 
pointed as a member of the Citizens Coinage 
Advisory Committee in one of the positions 
as determined by the Secretary. 

(d) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) Section 5112(1)(4)(A)(@i) of title 31, 
United States Code, is amended by striking 
“Citizens Commemorative Coin Advisory 
Committee” and inserting ‘‘Citizens Coinage 
Advisory Committee”. 

(2) Section 5184(c) of title 31, United States 
Code, is amended— 

(A) by striking paragraph (4); and 

(B) by redesignating paragraph (5) as para- 
graph (4). 

TITLE II—TECHNICAL AND CLARIFYING 

PROVISIONS 
SEC. 201. CLARIFICATION OF EXISTING LAW. 

(a) IN GENERAL.—Section 5134(f)(1) of title 
31, United States Code, is amended to read as 
follows: 

“(1) PAYMENT OF SURCHARGES.— 

“(A) IN GENERAL.—Notwithstanding any 
other provision of law, no amount derived 
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from the proceeds of any surcharge imposed 
on the sale of any numismatic item shall be 
paid from the fund to any designated recipi- 
ent organization unless— 

“(i) all numismatic operation and program 
costs allocable to the program under which 
such numismatic item is produced and sold 
have been recovered; and 

“(ii) the designated recipient organization 
submits an audited financial statement that 
demonstrates, to the satisfaction of the Sec- 
retary, that, with respect to all projects or 
purposes for which the proceeds of such sur- 
charge may be used, the organization has 
raised funds from private sources for such 
projects and purposes in an amount that is 
equal to or greater than the total amount of 
the proceeds of such surcharge derived from 
the sale of such numismatic item. 

“(B) UNPAID AMOUNTS.—If any amount de- 
rived from the proceeds of any surcharge im- 
posed on the sale of any numismatic item 
that may otherwise be paid from the fund, 
under any provision of law relating to such 
numismatic item, to any designated recipi- 
ent organization remains unpaid to such or- 
ganization solely by reason of the matching 
fund requirement contained in subparagraph 
(A)(ii) after the end of the 2-year period be- 
ginning on the later of— 

“(i) the last day any such numismatic item 
is issued by the Secretary; or 

“(ii) the date of the enactment of the 
American 5-Cent Coin Design Continuity Act 
of 2003, 
such unpaid amount shall be deposited in the 
Treasury as miscellaneous receipts.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply as of the 
date of the enactment of Public Law 104-208. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentlewoman from 
Illinois (Mrs. BIGGERT) and the gentle- 
woman from New York (Mrs. MALONEY) 
each will control 20 minutes. 

The Chair recognizes the gentle- 
woman from Illinois (Mrs. BIGGERT). 

GENERAL LEAVE 

Mrs. BIGGERT. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on this legislation and to insert 
extraneous material on the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Illinois? 

There was no objection. 

Mrs. BIGGERT. Mr. Speaker, I rise in 
support today of H.R. 258. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Virginia (Mr. CANTOR), the sponsor of 
this bill. 

Mr. CANTOR. Mr. Speaker, I thank 
the gentlewoman for yielding me this 
time. 

Mr. Speaker, I rise today to speak in 
favor of the American 5-Cent Coin De- 
sign Continuity Act which is almost 
identical to H.R. 4903 that passed the 
House unanimously on July 22, 2002. 
This legislation will allow the U.S. 
Mint to remove Monticello from the 
nickel for the next 3 years to recognize 
the Louisiana Purchase and historic 
Lewis and Clark expedition, two great 
accomplishments of Jefferson’s Presi- 
dency. After 3 years Monticello, the 
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Virginia home of President Thomas 
Jefferson, will be returned to the re- 
verse side of the nickel. Additionally, 
the bill would establish a Citizens Coin 
Design Advisory Committee that re- 
ports directly to the Secretary of the 
Treasury. The purpose of the com- 
mittee would be to advise the Sec- 
retary on the design or redesign of 
coins and medals, providing a broad 
range of input from professional and 
citizen representatives. I believe that 
the Treasury Secretary needs a second 
independent opinion on proposals to re- 
design circulating coinage and on other 
mint products, and this committee will 
provide that opinion. 

Finally, Mr. Speaker, this bill will 
clarify congressional intent regarding 
the disbursement of surcharges raised 
through the sale of Mint-produced com- 
memorative coins. Mr. Speaker, this 
bill represents the bipartisan work of 
the entire Virginia delegation. I want 
to thank them because it will result in 
honoring the courageous Lewis and 
Clark expedition and its benefactor, 
Thomas Jefferson. I urge my colleagues 
to support H.R. 258 today. 

Mr. Speaker, | rise today to speak in favor 
of the American 5-Cent Coin Design Con- 
tinuity Act (H.R. 258), which is almost identical 
to H.R. 4903 that passed the House unani- 
mously on July 22, 2002. 

This legislation will allow the U.S. Mint to re- 
move Monticello from the nickel for the next 3 
years to recognize the Louisiana purchase 
and historic Lewis and Clark expedition, two 
great accomplishments of Jefferson’s presi- 
dency. After 3 years Monticello, the Virginia 
home of Thomas Jefferson, will be returned to 
the reverse side of the nickel. 

Additionally, H.R. 258 would establish a Citi- 
zens Coin Design Advisory Committee that re- 
ports directly to the Secretary of the Treasury. 
The purpose of the committee would be to ad- 
vise the Secretary on the design or redesign 
of coins and medals, providing a broad range 
of input from professional and citizen rep- 
resentatives. | believe the Treasury Secretary 
needs a second, independent, opinion on pro- 
posals to redesign circulating coinage, and on 
other Mint products and this committee will 
provide that opinion. 

Finally, H.R. 258 will clarify Congressional 
intent regarding the disbursement of sur- 
charges raised through the sale of Mint-pro- 
duced commemorative coins. 

This correction will allow the University of 
Virginia and several other organizations ac- 
cess to funds from pre-existing commemora- 
tive coins at no cost to the American taxpayer. 

| originally introduced this legislation after 
representatives from the mint came to my of- 
fice last summer and informed me that the 
image of Thomas Jefferson’s Monticello would 
be removed from the reverse of the nickel and 
would be replaced by a questionable image to 
recognize the 200th anniversary of the Lewis 
and Clark expedition. Although | fully support 
celebrating the great achievements of the 
Corps of Discovery, | was surprised by the 
way the Mint made its decision on this issue. 

The Treasury Department has the authority 
to change the nickel once every 25 years, and 
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this new design was presented as the replace- 
ment for Monticello. | learned from the Mint 
representatives that this new design was cho- 
sen internally without input from the American 
people or Congress. Even more disturbing, | 
also learned the Mint planned to announce its 
redesign shortly after our meeting. 

| was concerned about the Mints plan be- 
cause Jefferson’s beloved Monticello rep- 
resents so much to the people of the Com- 
monwealth of Virginia and to all Americans, 
But, | also feared that the new design being 
proposed was reminiscent of the Sacagawea 
experience that has been extremely unpopular 
with the American public. 

Monticello is the autobiographical master- 
piece of Thomas Jefferson or as he called it, 
his “essay in architecture” and is recognized 
as an international treasure. It is the only 
home in America on the World Heritage List of 
sites that must be protected at all costs. At his 
beloved Monticello, Jefferson assumed his 
place in history as one of the greatest public 
servants of all time, shaping, debating, and 
honing his beliefs in liberty, democracy, and 
equality for all. 

H.R. 258 authorized the Mint to implement 
a four-year plan that will change the design on 
the reverse side of the nickel for 2003, 2004, 
and 2005 in order to recognize the 200th anni- 
versary of the Louisiana Purchase and the 
Lewis and Clark expedition. In 2006, Monti- 
cello will return to the reverse of the nickel 
and this coin will become the new circulating 
5 cent piece. 

Additionally, so that we don’t experience an- 
other Sacagwea type failure, my bill provides 
a mechanism to ensure public input is consid- 
ered during the redesign of our coinage. 

The bill creates an independent Coin Design 
Advisory Committee which will make rec- 
ommendations to the Secretary of the Treas- 
ury as to the appropriate designs for the Lewis 
and Clark series and all future coin redesigns. 

| emphasize the word independent. Mr. 
Speaker, this panel is not intended to merely 
ratify proposals, but is intended to be able to 
speak with its own voice. 

It will review all designs or redesigns of cir- 
culating and commemorative coins and of 
Congressional Gold Medals ideas that the 
Mint puts forward. This committee will be 
made up of a coin collector, an internationally 
recognized coin museum curator, an expert in 
American history, and either a sculptor or a 
medallic artist—all appointed by the Treasury 
Secretary—as well as four persons named by 
the leadership in the House and Senate. It will 
be able to provide the Secretary with a broad 
range of expertise and input to ensure that 
any redesign of circulating coinage, as well as 
the designs for commemorative coins and 
Congressional Gold Medals, be artistically ap- 
propriate and consistent with broad American 
themes and values. 

Finally, Mr. Speaker, unlike a predecessor 
design review panel that reported to the Mint 
and considered only commemorative coin de- 
signs, this panel will meet in public. 

Additionally, Title Il of my legislation clarifies 
language in the Commemorative Coin Reform 
Act of 1995 regarding the distribution of sur- 
charge money raised by this sale of com- 
memorative coins. That legislation specified 
that no surcharges were to be paid out until 
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taxpayers had been repaid for the cost of the 
program, reforming a commemorative coins 
program that had cost taxpayers tens of mil- 
lions of dollars in the past. 

After taxpayer costs were recovered, it 
specified that beneficiary organizations enu- 
merated in the enabling legislation can benefit 
from these surcharges. 

H.R. 258 clarifies the intent of the specified 
disbursement procedure. Two programs have 
not received any surcharge disbursement de- 
spite having raised substantial private funds: 
the Black Revolutionary War Patriots coin pro- 
gram and the Leif Ericson coin program. 

The University of Virginia will benefit from 
this change and be able to fund a student ex- 
change program with Iceland, that will help 
foster Jeffersonian ideals between these two 
long standing democracies. 

Mr. Speaker, this bill represents the bipar- 
tisan work of the entire Virginia delegation and 
will result in honoring the courageous Lewis 
and Clark expedition and its benefactor, 
Thomas Jefferson. | urge my colleagues to 
support H.R. 258 today. 

Mrs. MALONEY. Mr. Speaker, I yield 
myself as much time as I may con- 
sume. 

I rise in support of legislation that 
will preserve Monticello on the United 
States nickel. All Americans are famil- 
iar with the role Thomas Jefferson 
played in our Nation’s founding. Jeffer- 
son was the third President of the 
United States, author of the Declara- 
tion of Independence, and the founder 
of the University of Virginia. Thomas 
Jefferson’s beautiful home, Monticello, 
was where one of America’s foremost 
thinkers produced many of his finest 
writings and great work. Monticello 
still stands outside of Charlottesville, 
Virginia, and it is appropriate that we 
preserve its place in our national herit- 
age upon our national coinage. 

This year marks the 200th year cele- 
bration of the Louisiana Purchase and 
the voyage of Lewis and Clark into the 
western frontier. In an effort to recog- 
nize this important journey, the United 
States Mint has proposed celebrating 
this anniversary by commemorating 
the voyage and discoveries of Lewis 
and Clark on the nickel. The intent of 
the legislation we are considering 
today is to allow this anniversary to be 
celebrated while mandating that Mon- 
ticello will return to the nickel after 
the celebration of Lewis and Clark. 

The gentleman from Virginia (Mr. 
CANTOR), whose district contains Mon- 
ticello, has put forth a plan to allow 
the U.S. Mint to commemorate the 
journey of Lewis and Clark on the 
nickel for 3 years, after which the nick- 
el will revert to the Monticello por- 
trait in 2006. 

The likeness of Thomas Jefferson and 
Monticello is a fixture on our national 
coinage. This legislation ensures that 
the memory and importance we hold 
for the author of our Declaration of 
Independence will be preserved while 
we celebrate the achievements of Lewis 
and Clark. Additionally, title II of this 
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legislation makes technical changes to 
the Commemorative Coin Reform Act 
enacted in 1995. These changes are in- 
tended to make coin programs operate 
more smoothly. 

I thank the gentleman from Virginia 
(Mr. CANTOR) for his leadership on this 
bill. I know he has worked with the 
Mint and Treasury to resolve the issues 
that were raised, and I urge my col- 
leagues to support this legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mrs. BIGGERT. Mr. Speaker, I yield 
2 minutes to the gentleman from Vir- 
ginia (Mr. GOODE). 

Mr. GOODE. Mr. Speaker, I too want 
to solute the Congressman from Vir- 
ginia’s Seventh District for crafting 
this bipartisan measure covering in a 
fine way the interest of all the stake- 
holders. The original Mint proposal 
was to remove both the current Thom- 
as Jefferson and Monticello from the 
nickel. Needless to say, that proposal 
created an uproar in central Virginia, 
which is home to Thomas Jefferson and 
Monticello, the dwelling of our Na- 
tion’s third President. 

Under this proposal the nickel will 
feature scenes from the discovery of 
Lewis and Clark and the Louisiana 
Purchase. That journey of Lewis and 
Clark which left St. Louis in 1804 had 
its beginnings in Charlottesville on 
January 18, 1803, when Jefferson re- 
quested funding from Congress for the 
Lewis and Clark expedition. In 2006 the 
nickel will return to its original front 
of Thomas Jefferson and the reverse of 
Monticello in a design similar to that 
which has been in place since 1938. I 
hope it will be the pleasure of this body 
to overwhelmingly pass this measure 
and lay the foundation for its enaction 
this year 

Mrs. MALONEY. Mr. Speaker, I yield 
2 minutes to the gentleman from the 
great State of Washington (Mr. BAIRD) 
where Lewis and Clark reached their 
final destination. 

Mr. BAIRD. Mr. Speaker, I thank the 
gentlewoman for yielding me this time, 
and I thank my good friend from the 
State of Virginia. It is appropriate that 
I follow him because, whereas the jour- 
ney of Lewis and Clark began in his 
great district, it ended in mine, at 
least the first half of it. They went 
back home afterwards. But it is a great 
privilege and honor to represent the 
great State of Washington where Lewis 
and Clark, almost 200 years ago now, 
arrived at the coast, looked out across 
that ocean, hoping they would find a 
ship. They saw none, and they had to 
winter over across the river in the gen- 
tleman from Oregon’s (Mr. WU) dis- 
trict. 

But this commemoration is a chance 
not only to celebrate the accomplish- 
ments of Lewis and Clark but also the 
contributions of the Native Americans 
who helped them along their way to re- 
invigorate this Nation’s spirit of ad- 
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venture at a time when we sorely need 
it. By changing the nickel temporarily 
in this fashion, we can honor Lewis and 
Clark and also honor that great man, 
Thomas Jefferson, who sent them on 
the way. 

I rise in strong support of this, thank 
my colleagues for their leadership on 
it, and hope the American people will 
find new inspiration when they use this 
nickel with the new design. 

Mrs. MALONEY. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. BEREUTER. Mr. Speaker, I rise 
in strong support of the legislation. I 
am a co-chairman of the Lewis and 
Clark Caucus here in Congress. There 
is an equivalent effort in the Senate. 
We have been functioning for several 
years. The Members that have just spo- 
ken, from Virginia and Washington 
State, are certainly members of that. I 
think it is an outstanding item of leg- 
islation we have before us. 

Just this January the celebration of 
the Corps of Exploration, which will 
continue through 2006, began at Monti- 
cello. I know the gentleman undoubt- 
edly was very proud of that event, and 
now I think we will have many celebra- 
tions and commemorations for the next 
several years to celebrate the bicenten- 
nial of the Corps of Exploration. This 
gives additional attention to this dra- 
matic involvement of American his- 
tory, and I rise in support and ask the 
Members of the body to support it. 

Mrs. BIGGERT. Mr. Speaker, I yield 
1 minute to the gentleman from Dela- 
ware (Mr. CASTLE). 

Mr. CASTLE. Mr. Speaker, I also rise 
in support of the legislation, for all the 
underlying reasons that we have here. 

I would like to just mention one 
other aspect, and I will submit a state- 
ment in full with respect to this. But 
the commemorative coin reform lan- 
guage, which required the beneficiary 
organization to raise private funds 
matching the surcharge they receive, 
has been misinterpreted by the Mint in 
a well-intentioned but unfortunate 
mix-up that has resulted in two coin 
program beneficiaries not receiving 
any surcharge distribution despite 
their coins having sold respectable 
numbers and having raised respectable 
amounts of private matching funds. 
They interpret the legislation that one 
had to sell to the maximum amount; 
and we believe one should have to sell 
to the minimum amount, to make a 
long story short. 

This is something which we think 
should be corrected for these groups 
and long term. We spent a lot of time 
working with the subcommittee when I 
headed it, trying to make sure that we 
did not lean on public funding for these 
programs, but groups could benefit 
from it as they made proper sales. To 
make a long story short, that is essen- 
tially what is included in this legisla- 
tion along with the Lewis and Clark, 
and I will submit a fuller explanation. 
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Mr. Speaker, | would like to take a few min- 
utes to explain why | believe Mr. CANTOR’s 
“American 5-Cent Coin Continuity Act” is im- 
portant. 

When | served as chairman of the old 
House Banking Committee’s Domestic and 
International Monetary Policy subcommittee 
from 1995-98, a central portion of the sub- 
committee’s business dealing with the United 
States Mint focused on increasing the useful- 
ness of circulating coins and on reforming the 
nation’s commemorative coin program, which 
had begun to cost taxpayers fairly large sums 
of money. 

When reform of the commemorative coin 
program, we eliminated the costs to the tax- 
payer, limited the number of coin programs 
each year to enhance their importance and 
desirability, and established the important prin- 
ciple that a group that is the beneficiary of the 
surcharges from the sale of commemorative 
coins should not view that as “free money,” 
but should have to raise marching funds from 
the private sector before receiving the sur- 
charge money. 

The second title of this bill clarifies the sur- 
charge-distribution section of any commemo- 
rative-coin reform language. That language, 
requiring the beneficiary organization to raise 
private funds matching the surcharges they re- 
ceive, has been misinterpreted by the Mint in 
a well-intentioned, but unfortunate mixup that 
has resulted in two coin program beneficiaries 
not receiving any surcharge distribution de- 
spite their coins having sold respectable num- 
bers and having raised respectable amounts 
of private matching funds. Both the Black Rev- 
olutionary War Patriots program and the Leif 
Ericson program would likely be eligible for 
surcharge distribution. As before, this involves 
no taxpayer funds whatsoever. 

To make sure there is no further confusion 
about how the matching is supposed to work, 
| want to take a moment to illustrate it with an 
example. In a case where the maximum pos- 
sible surcharges that could be collected for the 
commemorative coin was $5 million, but the 
Mint only managed to sell enough coins to col- 
lect $3 million in surcharges, the private 
matching funds that would have to be raised 
to collect any portion of the $3 million in sur- 
charges must be $3 million, nothing less. The 
intent is to set a high bar for matching funds 
so those programs with the most public sup- 
port, as demonstrated through their ability to 
raise private matching funds, receive the sur- 
charges. If the bar for matching funds were 
set too low, the commemorative coin program 
would be flooded with programs in search of 
“free” federal dollars. 

Mr. Speaker, there is no cost involved in 
this bill at all. In fact, if our experience with the 
50-state quarters is any guide, there may even 
be a modest gain to the Treasury, as some 
coins are taken out of circulation permanently 
as collectibles. So Mr. Speaker, | see this as 
one of the rare pieces of legislation we handle 
around here that has bipartisan support and 
for which there are no losers, only winners. | 
urge its immediate, unanimous passage. 

Mr. GOODLATTE. Mr. Speaker, | am proud 
to be a cosponsor of this important legislation 
and am pleased to join the other members of 
the Virginia Delegation in supporting The 
American 5-Cent Coin Design Continuity Act 
of 2003. 
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The strong support this bill has received 
from the Virginia Delegation is evidence of 
how important this bill is to preserving impor- 
tant symbols of American History. 

As you all know, the Nickel currently dis- 
plays a likeness of Thomas Jefferson on its 
face in addition to view of Monticello, Jeffer- 
son’s home, on the reverse. 

Thomas Jefferson, author of the Declaration 
of Independence and the Fourth President of 
the United States, is one of eight great men 
who rose to become President from Virginia, 
and is a source of great pride for not only Vir- 
ginians, but for all Americans. 

H.R. 258 was introduced to commemorate 
the 200th Anniversary of the Lewis and Clark 
Expedition, commissioned by President Thom- 
as Jefferson to explore the new territory ac- 
quired through the Louisiana Purchase. 

Earlier this year | was honored to attend the 
Commencement Ceremony of the Lewis and 
Clark Bicentennial at Monticello, the home of 
Thomas Jefferson outside of Charlottesville, 
Virginia, where the expedition began in 1803. 

From 2003 through 2006 our nation will ob- 
serve the bicentennial of this incredible jour- 
ney, this will also serve as the 200-year anni- 
versary as the complete nation Jefferson envi- 
sioned. 

H.R. 258 would authorize the Secretary of 
the Treasury to redesign the Nickel over a 
four-year period to commemorate the Lou- 
isiana Purchase and the Lewis and Clark Ex- 
pedition. At the end of this period the nickel 
would revert to being a permanent tribute to 
Thomas Jefferson and Monticello, which are of 
invaluable historical importance to our great 
nation. 

A similar bill was passed in the 107th Con- 
gress by the House on July 22, 2002. The bill 
was referred to the Senate where unfortu- 
nately no action was taken during the 107th 
Congress. 

| urge all members to support this important 
piece of legislation that not only commemo- 
rates two brave explorers, but also ensures 
that a great symbol of American history is pre- 
served. 

Ms. HOOLEY of Oregon. Mr. Speaker, 
thank you for the opportunity to speak to you 
today about the bicentennial of the Voyage of 
Meriweather Lewis and William Clark. As you 
know, Lewis and Clark were true pioneers 
who are integral to the history of my home 
state of Oregon. The final destination of their 
journey, was, after all, the Pacific Coast of Or- 
egon. In fact, they spent a winter, and discov- 
ered a beached whale, just a few short miles 
north of my district. One might say that, if they 
were not so courageous and brave to make 
the difficult journey that they did, neither | nor 
the other representatives from the Pacific 
Northwest would be here in Congress today! 
Well, | for one am very thankful that they com- 
pleted that journey! 

I’m excited and encouraged by the legisla- 
tion before our committee today to honor the 
bicentennial of the Voyage of Lewis and Clark. 
In these troubling times, when fear seems all 
too commonplace, | believe it is important for 
all of us to look to those great adventurers 
that helped make this country what it is, and 
to take heart in the courage, perseverance, 
and dedication with which they overcame their 
own obstacles. 
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Thank you again Mr. Speaker for the oppor- 
tunity to offer my support for this legislation. 

Mrs. BIGGERT. Mr. Speaker, I urge 
support of the legislation, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from Illinois (Mrs. 
BIGGERT) that the House suspend the 
rules and pass the bill, H.R. 258, as 
amended. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds of 
those present have voted in the affirm- 
ative. 

Mrs. BIGGERT. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 


ea 


RENAMING GUAM SOUTH ELEMEN- 
TARY/MIDDLE SCHOOL IN HONOR 
OF NAVY COMMANDER WILLIAM 
“WILLIE” McCOOL 


Mr. HEFLEY. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 672) to rename the Guam South 
Elementary/Middle School of the De- 
partment of Defense Domestic Depend- 
ents Elementary and Secondary 
Schools System in honor of Navy Com- 
mander William ‘‘Willie’’? McCool, who 
was the pilot of the Space Shuttle Co- 
lumbia when it was tragically lost on 
February 1, 2003, as amended. 

The Clerk read as follows: 

H.R. 672 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DESIGNATION OF COMMANDER WIL- 
LIAM C. MCCOOL ELEMENTARY/MID- 
DLE SCHOOL, APRA HEIGHTS, GUAM. 

(a) FINDINGS.—Congress finds the fol- 
lowing: 

(1) Commander William C. McCool of the 
United States Navy, pilot of the Space Shut- 
tle Columbia when it was tragically lost on 
February 1, 2003, attended Dededo Middle 
School and John F. Kennedy High School on 
Guam. 

(2) Commander McCool carried a flag com- 
memorating the liberation of Guam on 
NASA mission STS-107 of the Space Shuttle 
Columbia. 

(3) Commander McCool pursued his dream 
of space flight with vigor and passion and, by 
his life and accomplishments, is an inspira- 
tion for school children everywhere to dare 
to dream big things, to believe in them- 
selves, and to reach for the stars. 

(b) DESIGNATION.—The Guam South Ele- 
mentary/Middle School of the Department of 
Defense Domestic Dependents Elementary 
and Secondary Schools System in Apra 


Heights, Guam, shall be known and des- 
ignated as the ‘‘Commander William C. 
McCool Elementary/Middle School”, in 


honor of William C. McCool, who was a com- 
mander in the United States Navy and pilot 
of the Space Shuttle Columbia when it was 
tragically lost on February 1, 2003. 
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(c) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the Guam 
South Elementary/Middle School shall be 
deemed to be a reference to the ‘‘Commander 
William ©. McCool Elementary/Middle 
School”. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Colorado (Mr. HEFLEY) and the gentle- 
woman from Guam (Ms. BORDALLO) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Colorado (Mr. HEFLEY). 

GENERAL LEAVE 

Mr. HEFLEY. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on the bill under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Colorado? 

There was no objection. 

Mr. HEFLEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in strong support 
of H.R. 672, the act to rename the 


Guam South Elementary/Middle 
School in honor of Navy Commander 
William ‘‘Willie’’ McCool, who was 


pilot of the Space Shuttle Columbia 
when it was tragically lost on Feb- 
ruary 1, 2003. 

This bill recognizes the intrepid spir- 
it, commitment to public service, and 
the ultimate sacrifice made by Com- 
mander McCool. The United States 
space program and our entire Nation 
lost a highly skilled and courageous 
member of our superb Armed Forces 
when Commander McCool and his fel- 
low astronauts were lost earlier this 
month. It is entirely fitting that as a 
former student of the Guam South Ele- 
mentary and Secondary Schools Sys- 
tem, Commander McCool be remem- 
bered by naming the Guam South Ele- 
mentary/Middle School in his honor. 

This measure is a small step in recog- 
nizing Commander McCool’s brilliant 
career and his selfless dedication to our 
Nation as well as memorializing his 
spirit at a place where he spent a form- 
ative period in his youth. 

We can all be proud to support this 
bill, secure in the knowledge that fu- 
ture generations of students can draw 
inspirations from his example. Com- 
mander McCool’s service represents the 
very best evidence of the long-term 
commitment to this country to space 
exploration and it reminds us why 
those who represent us all in space rep- 
resent the very best in America. 


1445 


Mr. Speaker, I ask my colleagues to 
support this measure. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. BORDALLO. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I introduced H.R. 672 to 
rename the Guam South Elementary/ 
Middle School as the Commander Wil- 
liam ©. McCool Elementary/Middle 
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School in memory of the pilot of Space 
Shuttle Columbia on its final mission. 

I would like to thank the gentleman 
from Colorado (Mr. HEFLEY), the 26 bi- 
partisan cosponsors of this legislation, 
as well as the leadership of the Com- 
mittee on Armed Services for their as- 
sistance in bringing this legislation to 
the floor to coincide with the memorial 
service for Commander McCool being 
held this week at the U.S. Naval Acad- 
emy. 

With this act of Congress, I hope that 
Commander McCool’s bravery and aca- 
demic excellence will be permanently 
affixed in the hearts and minds of the 
children of Guam. Commander McCool 
lived on Guam while his father served 
as a Navy pilot, and he attended 
Dededo Middle School and John F. 
Kennedy High School. He was an excep- 
tional student and a talented long dis- 
tance runner. 

He studied hard and earned the op- 
portunity to attend the United States 
Naval Academy, where he graduated 
second in his class in 1983. He went on 
to receive his Masters of Science in 
computer science at the University of 
Maryland in 1985. After completing sev- 
eral deployments with Tactical Elec- 
tronic Warfare Squadrons 129 and 133, 
Commander McCool was accepted into 
the Naval Postgraduate School/Test 
Pilot School, TPS, in 1989. 

After graduating from TPS in 1992, 
Commander McCool managed a wide 
range of projects, often coordinating 
studies and tests of aviation vessels 
with the United States Navy. His dis- 
tinguished record of service led to his 
selection in NASA’s astronaut program 
in April of 1996. 

Commander McCool pursued his 
dream of space flight with vigor and 
passion. He lived his dream, and we on 
Guam are amazed that someone we 
knew, who was part of our island com- 
munity, was the pilot of a space shut- 
tle. Teachers on Guam point to his re- 
markable life to inspire school children 
to dare to dream big things, to believe 
in themselves, and to reach for the 
stars. Today, we are reminded of his 
dream. We are inspired by his strength 
of character, and we are called to do 
our part to keep his dream alive. 

Guam South is part of the Depart- 
ment of Defense Domestic Dependence 
Elementary and Secondary School Sys- 
tem. Commander McCool would be 
proud to be associated with it. The 
school was established in 1997 and now 
has 750 students. The elementary 
school is 550 students strong, with blue 
and white as its colors and the Jaguar 
as its mascot. The middle school is 200 
students strong, with the Guam South 
Stingrays as their mascot. Guam 
South is ably run by Principal William 
Hall and 75 outstanding teachers. 

The clients of the school are pri- 
marily Navy families, just like Com- 
mander McCool’s. Willie McCool was a 
dedicated husband and father. He 
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leaves behind his lovely wife, Lani, and 
their three sons, Sean, 22; Christopher, 
20; and Cameron, 15. He is survived by 
his parents, Barry and Audrey McCool, 
as well as Lani’s parents, Atilana and 
Albert Vellejos, who live in Dededo, 
Guam. They join the families of Rick 
Husband, David Brown, Ilan Ramon, 
Kalpana Chawla, Michael Anderson, 
and Laurel Clark in bearing the burden 
and the glory of this Nation’s space as- 
pirations. 

So for all of them and for the future 
participants of our space program 
studying on Guam, I commend this leg- 
islation to my colleagues and urge its 
swift passage. 

I would like to end my remarks by 
calling for a moment of silence to re- 
member the crew of Space Shuttle Co- 
lumbia on Mission STS-107. 

As we say good-bye to Willie McCool, 
I would like to point out that here he 
is standing before the shuttle just be- 
fore leaving with our island flag. Pues 
adios, Willie; in guaiya hao. In our 
Chamorro language this means good- 
bye, Willie; we love you. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. HEFLEY. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
FLAKE). The question is on the motion 
offered by the gentleman from Colo- 
rado (Mr. HEFLEY) that the House sus- 
pend the rules and pass the bill, H.R. 
672, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


EE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 8, rule XX, proceedings 
will resume on motions to suspend the 
rules previously postponed. 

Votes will be taken in the following 
order: 

House Concurrent Resolution 36, by 
the yeas and nays; and 

H.R. 258, by the yeas and nays. 

The first electronic vote will be con- 
ducted as a 15-minute vote. The re- 
maining electronic vote will be con- 
ducted as a 5-minute vote. 


SE 


CELEBRATING THE 140TH ANNI- 
VERSARY OF THE EMANCI- 
PATION PROCLAMATION AND 
COMMENDING ABRAHAM LIN- 
COLN’S EFFORTS TO END SLAV- 
ERY 


The SPEAKER pro tempore. The 
pending business is the question of sus- 
pending the rules and agreeing to the 
concurrent resolution, H. Con. Res. 36. 
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The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from Virginia (Mrs. 
JO ANN DAVIS) that the House suspend 
the rules and agree to the concurrent 
resolution, H. Con. Res. 36, on which 
the yeas and nays are ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 415, nays 0, 
not voting 19, as follows: 

[Roll No. 35] 


YEAS—415 

Abercrombie Crane Gutknecht 
Ackerman Crenshaw Hall 
Aderholt Crowley Harman 
Akin Cubin Harris 
Alexander Culberson Hart 
Allen Cummings Hastings (FL) 
Andrews Cunningham Hastings (WA) 
Baca Davis (AL) Hayes 
Bachus Davis (CA) Hayworth 
Baird Davis (FL) Hefley 
Baker Davis (IL) Hensarling 
Baldwin Davis (TN) Herger 
Ballance Davis, Jo Ann Hill 
Ballenger Davis, Tom Hinchey 
Barrett (SC) Deal (GA) Hinojosa 
Bartlett (MD) DeFazio Hobson 
Barton (TX) DeGette Hoekstra 
Bass Delahunt Holden 
Beauprez DeLauro Holt 
Becerra DeLay Honda 
Bell DeMint Hooley (OR) 
Bereuter Deutsch Hostettler 
Berkley Diaz-Balart, L. Houghton 
Berman Diaz-Balart, M. Hoyer 
Berry Dicks Hulshof 
Biggert Dingell Hunter 
Bilirakis Doggett Inslee 
Bishop (GA) Dooley (CA) Isakson 
Bishop (NY) Doolittle Israel 
Bishop (UT) Doyle Issa 
Blackburn Dreier Istook 
Blumenauer Duncan Jackson (IL) 
Blunt Dunn Jackson-Lee 
Boehlert Edwards (TX) 
Boehner Ehlers Janklow 
Bonilla Emanuel Jefferson 
Bonner Emerson Jenkins 
Bono Engel John 
Boozman English Johnson (CT) 
Boswell Eshoo Johnson (IL) 
Boucher Etheridge Johnson, E. B. 
Boyd Evans Johnson, Sam 
Bradley (NH) Everett Jones (NC) 
Brady (PA) Farr Jones (OH) 
Brady (TX) Fattah Kanjorski 
Brown (OH) Feeney Kaptur 
Brown (SC) Ferguson Keller 
Brown, Corrine Filner Kelly 
Brown-Waite, Flake Kennedy (MN) 

Ginny Fletcher Kildee 
Burgess Foley Kilpatrick 
Burns Forbes Kind 
Burton (IN) Ford King (IA) 
Buyer Fossella King (NY) 
Calvert Frank (MA) Kingston 
Camp Franks (AZ) Kirk 
Cannon Frelinghuysen Kleczka 
Cantor Frost Kline 
Capito Gallegly Knollenberg 
Capps Garrett (NJ) Kolbe 
Capuano Gerlach Kucinich 
Cardin Gibbons LaHood 
Cardoza Gilchrest Lampson 
Carson (OK) Gillmor Langevin 
Carter Gingrey Lantos 
Case Gonzalez Larsen (WA) 
Castle Goode Larson (CT) 
Chabot Goodlatte Latham 
Chocola Gordon LaTourette 
Clay Goss Leach 
Coble Granger Lee 
Cole Graves Levin 
Collins Green (TX) Lewis (CA) 
Combest Green (WI) Lewis (GA) 
Cooper Greenwood Lewis (KY) 
Costello Grijalva Lipinski 
Cramer Gutierrez LoBiondo 
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Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Lynch 
Majette 
Maloney 
Manzullo 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCotter 
McDermott 
McGovern 
McHugh 
McInnis 
McIntyre 
McKeon 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Murphy 
Murtha 
Musgrave 
Myrick 
Napolitano 
Neal (MA) 
Nethercutt 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Oberstar 
Obey 

Olver 

Ortiz 
Osborne 
Ose 

Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Paul 


Burr 
Carson (IN) 
Clyburn 
Conyers 
Cox 
Gephardt 
Hoeffel 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 


The SPEAKER pro tempore (Mr. OSE) 
(during the vote). The Chair reminds 
Members there are 2 minutes remain- 


Payne 
Pearce 
Pelosi 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Renzi 
Reyes 
Reynolds 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sabo 
Sanchez, Linda 
T 
Sanchez, Loretta 
Sanders 
Sandlin 
Saxton 
Schakowsky 
Schiff 
Schrock 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 


Simmons 
Simpson 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Solis 
Souder 
Spratt 
Stark 
Stearns 
Stenholm 
Strickland 
Stupak 
Sullivan 
Sweeney 
Tancredo 
Tanner 
Tauscher 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiberi 
Tierney 
Toomey 
Towns 
Turner (OH) 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Upton 

Van Hollen 
Velazquez 
Visclosky 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Waters 
Watson 
Watt 
Weiner 
Weldon (FL) 
Weller 
Wexler 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Woolsey 
Wu 

Wynn 
Young (AK) 


NOT VOTING—19 


Hyde 
Kennedy (RI) 
Linder 
McCrery 
Millender- 
McDonald 
Nadler 


ing in this vote. 


So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the concurrent resolution was agreed 


to. 


The result of the vote was announced 
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as above recorded. 


A motion to reconsider was laid on 


the table. 


Peterson (MN) 
Snyder 

Tiahrt 
Waxman 
Weldon (PA) 
Young (FL) 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
OSE). Pursuant to clause 8 of rule XX, 
the next vote will be conducted as a 5- 
minute vote. 


EE 


AMERICAN 5-CENT COIN DESIGN 
CONTINUITY ACT OF 2003 


The SPEAKER pro tempore. The 
pending business is the question of sus- 
pending the rules and passing the bill, 
H.R. 258, as amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from Illinois (Mrs. 
BIGGERT) that the House suspend the 
rules and pass the bill, H.R. 258, as 
amended, on which the yeas and nays 
are ordered. 

This is a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 412, nays 5, 
not voting 17, as follows: 


[Roll No. 36] 


YEAS—412 

Abercrombie Cantor Etheridge 
Ackerman Capito Evans 
Aderholt Capps Farr 
Akin Cardin Feeney 
Alexander Cardoza Ferguson 
Allen Carson (OK) Filner 
Andrews Carter Flake 
Baca Case Fletcher 
Bachus Castle Foley 
Baird Chabot Forbes 
Baker Chocola Ford 
Baldwin Clay Fossella 
Ballance Coble Frank (MA) 
Ballenger Cole Franks (AZ) 
Barrett (SC) Combest Frelinghuysen 
Bartlett (MD) Cooper Frost 
Barton (TX) Costello Gallegly 
Bass Cramer Garrett (NJ) 
Beauprez Crane Gerlach 
Becerra Crenshaw Gibbons 
Bell Crowley Gilchrest 
Bereuter Cubin Gillmor 
Berkley Culberson Gingrey 
Berman Cummings Gonzalez 
Berry Cunningham Goode 
Biggert Davis (AL) Goodlatte 
Bilirakis Davis (CA) Gordon 
Bishop (GA) Davis (FL) Goss 
Bishop (NY) Davis (IL) Granger 
Bishop (UT) Davis (TN) Graves 
Blackburn Davis, Jo Ann Green (TX) 
Blumenauer Davis, Tom Green (WI) 
Blunt Deal (GA) Greenwood 
Boehlert DeFazio Grijalva 
Boehner DeGette Gutierrez 
Bonilla Delahunt Gutknecht 
Bonner DeLauro Hall 
Bono DeLay Harman 
Boozman DeMint Harris 
Boswell Deutsch Hastings (FL) 
Boucher Diaz-Balart, L. Hastings (WA) 
Boyd Diaz-Balart, M. Hayes 
Bradley (NH) Dicks Hayworth 
Brady (PA) Dingell Hefley 
Brady (TX) Doggett Hensarling 
Brown (OH) Dooley (CA) Herger 
Brown (SC) Doolittle Hill 
Brown, Corrine Doyle Hinchey 
Brown-Waite, Dreier Hinojosa 

Ginny Duncan Hobson 
Burgess Dunn Hoekstra 
Burns Edwards Holden 
Burr Ehlers Holt 
Burton (IN) Emanuel Honda 
Buyer Emerson Hooley (OR) 
Calvert Engel Hostettler 
Camp English Houghton 
Cannon Eshoo Hoyer 
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Hulshof 
Hunter 
Inslee 
Isakson 
Israel 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Janklow 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kleczka 
Kline 
Knollenberg 
Kolbe 
Kucinich 
LaHood 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lynch 
Majette 
Maloney 
Manzullo 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCotter 
McCrery 
McDermott 
McGovern 
McHugh 
McInnis 
McIntyre 
McKeon 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 


Capuano 
Everett 


Carson (IN) 
Clyburn 
Collins 
Conyers 
Cox 

Fattah 
Gephardt 


Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Murphy 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Nethercutt 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Osborne 
Ose 
Otter 
Owens 
Oxley 
Pallone 
Pastor 
Paul 
Payne 
Pearce 
Pelosi 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Renzi 
Reyes 
Reynolds 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sabo 
Sanchez, Linda 
T 
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Sanders 
Sandlin 
Saxton 
Schakowsky 
Schiff 
Schrock 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 

Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Solis 
Souder 
Spratt 
Stark 
Stearns 
Stenholm 
Strickland 
Stupak 
Sullivan 
Sweeney 
Tancredo 
Tanner 
Tauscher 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiberi 
Toomey 
Towns 
Turner (OH) 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Upton 

Van Hollen 
Velazquez 
Visclosky 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Waters 
Watson 
Watt 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Woolsey 

Wu 

Wynn 


Sanchez, Loretta Young (AK) 


NAYS—5 


Lucas (OK) 
Pascrell 


Tierney 


NOT VOTING—17 


Hart 

Hoeffel 

Hyde 

Kennedy (RI) 

Millender- 
McDonald 

Peterson (MN) 


Snyder 
Tiahrt 
Waxman 
Young (FL) 
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ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). The Chair reminds Members 
there are 2 minutes remaining in this 
vote. 


1520 


So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


EEE 
RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12(a) of rule I, the Chair 
declares the House in recess subject to 
the call of the Chair. 

Accordingly (at 3 o’clock and 22 min- 
utes p.m.), the House stood in recess 
subject to the call of the Chair. 


EE 
1730 
AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. PORTER) at 5 o’clock and 
30 minutes p.m. 


ES 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION OF 
H.R. 534, HUMAN CLONING PROHI- 
BITION ACT OF 2003 


Mrs. MYRICK, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 108-21) on the resolution (H. 
Res. 105) providing for consideration of 
the bill (H.R. 534), to amend title 18, 
United States Code, to prohibit human 
cloning, which was referred to the 
House Calendar and ordered to be 
printed. 


a 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair will now entertain 1-minute 
speeches. 


-a 


HONORING AIR FORCE STAFF 
SERGEANT STEPHEN M. ACHEY 


(Mr. BROWN of South Carolina asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. BROWN of South Carolina. Mr. 
Speaker, each day we ask the members 
of our armed services to perform their 
jobs with bravery and courage. Air 
Force Staff Sergeant Stephen M. Achey 
of Summerville, South Carolina is a 
shining example of an airman who rose 
above and beyond the call of duty. 

Sergeant Achey, a command and con- 
trol specialist with the 20th Air Oper- 
ations Support Squadron, earned a Sil- 
ver Star for his heroism in Afghanistan 
last March. 
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While surviving a mortar round ex- 
plosion and crippled with a disabled 
radio, Sergeant Achey endured heavy 
enemy fire while coordinating and di- 
recting an air strike that saved the 
lives of many American soldiers. 
Pinned down for 18 hours, he managed 
to divert American aircraft, saving 
them from destruction and sparing 
many lives. He also provided cover fire 
for the rescue of all wounded soldiers. 

This man exhibited the virtues of a 
true Lowcountry hero. If it were not 
for the courageous actions of Sergeant 
Achey, many of his comrades may not 
have survived and returned home. His 
gallantry is truly amazing and I am 
proud that he calls the First District of 
South Carolina his home. 


—— 


CUTTING IMPACT AID FUNDING 
HURTS CHILDREN 


(Mr. INSLEE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. INSLEE. Mr. Speaker, the week- 
end before last, I attended the deploy- 
ment at the 8th Hospital Unit, some 
proud sailors from Bremerton, Wash- 
ington. We wanted to show our support 
for our troops and our sailors. And that 
is why I was so chagrined to return 
home to find out that the President 
wants to cut funding for these sailors’ 
children. 

That is right. The President has pro- 
posed cutting $10 million from Federal 
assistance to the Central Kitsap School 
District. Why would the President, at 
the very time we are deploying our sol- 
diers and our sailors to the Mideast, 
want to cut the educational funding for 
these proud American servicemen’s and 
women’s own education? It is flat 
wrong. 

This $10 million hit on the budget of 
my local school district is going to ad- 
versely affect the children whose moth- 
ers and fathers are now flying to the 
Mideast for service to their country. 
We will do everything we can to stop 
the President of the United States 
from cutting educational funding at 
the very time that our people are de- 
ploying in the Mideast in order to fi- 
nance the tax cuts for the rich that he 
wants to push through this Congress. 

Mr. Speaker, I hope that we will de- 
velop a bipartisan consensus that this 
is a very bad idea to cut the impact aid 
funding that is going to so many heav- 
ily service-dependent economies in our 
region. If we do so, it will strike a blow 
for the men and women and their chil- 
dren who ought to have their schools 
protected at the time we are in the 
Mideast. 


-r 


SUPPORTING THE PRESIDENTIAL 
STIMULUS PACKAGE 


(Mr. REHBERG asked and was given 
permission to address the House for 1 
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minute and to revise and extend his re- 
marks.) 

Mr. REHBERG. Mr. Speaker, 2 years 
ago the Americans got a taste of tax 
relief with a promise that one day they 
might see an end to the marriage pen- 
alty, an end to death tax, a reduction 
of tax rates, and an increase in child 
tax credits. 

With today’s economy struggling and 
with the price of gasoline and heating 
oil going through the roof, Americans 
need more than promises, more than a 
mere taste of tax relief. Americans are 
looking for Congress to transform the 
temporary tax relief of 2001 into some- 
thing permanent. 

Mr. Speaker, I have always believed 
that the best way to stimulate the 
economy is not with more government 
spending but with more people spend- 
ing. You cannot improve the well-being 
of families by spending more on gov- 
ernment programs and bureaucracies. 
You can by ending the marriage pen- 
alty, Killing the death tax, increasing 
child credits and reducing burdensome 
tax rates. It is time to put tax dollars 
back into the hands of the people who 
need it most. 

Join me in supporting the President’s 
economic stimulus package. 


ee 


MIGUEL ESTRADA FOR FEDERAL 
JUDGE 


(Mr. WILSON of South Carolina 
asked and was given permission to ad- 
dress the House for 1 minute and to re- 
vise and extend his remarks.) 

Mr. WILSON of South Carolina. Mr. 
Speaker, I rise today in support of 
Miguel Estrada who has been nomi- 
nated by President Bush to the Circuit 
Court of Appeals. 

Mr. Estrada has an outstanding 
record. He graduated magna cum laude 
in 1986 from Harvard Law School where 
he was editor of the Harvard Law Re- 
view. He has clerked for the U.S. Su- 
preme Court and served in a high posi- 
tion for the Manhattan U.S. Attorney’s 
Office. He has practiced constitutional 
law and argued 15 cases before the Su- 
preme Court. 

Miguel Estrada’s credentials prove 
that he is ready to be a Federal judge. 

As the Washington Post said in a 
February 17 editorial, ‘‘The arguments 
against Mr. Estrada’s confirmation 
range from the unpersuasive to the of- 
fensive.’? Some say he is too young or 
lacks judicial experience, and some 
have even disgracefully inferred that 
he is not a real Hispanic. 

It is time for these shameful antics 
against Miguel Estrada to end, as he is 
well-qualified to be a Federal judge. I 
stand beside the President in support 
of Mr. Estrada. 


EE 
CONDEMNING THE OSCAR 
NOMINATION OF ROMAN POLANSKI 


(Mr. PUTNAM asked and was given 
permission to address the House for 1 
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minute and to revise and extend his re- 
marks.) 

Mr. PUTNAM. Mr. Speaker, just 
about every day the media glorifies and 
offers a platform for actors and ac- 
tresses who speak out on the great 
issues of the day: war, environment, 
human rights. These social icons usu- 
ally stress that they are taking these 
stands for our children; and rightfully 
so, cause we should all strive to be 
models for future generations. 

That is why I was puzzled to learn 
that the Academy of Motion Pictures 
Arts and Sciences has nominated 
Roman Polanski for an Oscar as best 
director. Mr. Speaker, he fled the 
United States a quarter of a century 
ago to escape sentencing after having 
pled guilty to the rape of a 18-year-old 
girl. In fact, if he returns to the United 
States to receive his Oscar, he will be 
apprehended by the LAPD. 

The Academy, however, is in good 
company with their nomination. The 
French have also nominated Mr. 
Polanski and are recognizing him by 
bestowing their Cesar Award for his 
work. 

Mr. Speaker, there is something fun- 
damentally wrong with the value sys- 
tem present in Hollywood today when 
the Academy would honor a pedophile 
who fled the country rather than face 
sentencing. It is times like these when 
it becomes brutally apparent just how 
out of touch Hollywood is with main- 
stream American values. 


ee 


HELPING WOMEN COMBAT HEART 
DISEASE 


(Mrs. CAPITO asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Mrs. CAPITO. Mr. Speaker, as many 
of us know, February has been des- 
ignated American Heart Month. Too 
many Americans are suffering from 
heart disease, especially women. It is a 
little known fact that heart disease is 
a leading cause of deaths among 
women, with over 370,000 deaths every 
year. In fact, heart disease kills more 
women than all forms of cancer com- 
bined. 

Sadly, 1 in 25 women will die from 
breast cancer but 1 in 2 will die from 
heart disease. In my home State of 
West Virginia, heart disease statistics 
are staggering. Thirty-one percent of 
all deaths were from heart disease in 
the year 2000. 

This month the United States De- 
partment of Health and Human Serv- 
ices and the National Institutes of 
Health, and the National Heart, Lung, 
and Blood Institute have made it their 
mission to educate women about heart 
disease, because regardless of their age, 
it is never too late to combat heart dis- 
ease. 

A woman’s risk of heart disease 
starts to rise gradually between the 
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age of 40 to 60, but heart disease devel- 
ops gradually and can start at a very 
young age. Older women need to take 
action to prevent and control the risk 
factors for heart disease. Regardless of 
our ages, it is never too late for women 
to combat heart disease. We should be 
spreading that message today and 
every day. 


EEE 
SPECIAL ORDERS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Oregon (Mr. DEFAZIO) is 
recognized for 5 minutes. 


EE 
HUMAN CLONING BAN 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Arizona (Mr. RENZI) is rec- 
ognized for 5 minutes. 

Mr. RENZI. Mr. Speaker, I rise today 
to support the gentleman from Penn- 
sylvania (Mr. WELDON) and the gen- 
tleman from Michigan (Mr. STUPAK) for 
reintroducing H.R. 534, the Human 
Cloning Prohibition Act of 2003. 

The American public needs to be 
made aware of the political spin and 
propaganda that the so-called medical 
research community is using to deceive 
us. The cloned sheep, Dolly, was cre- 
ated by the cloning procedure called 
somatic cell nuclear transfer. 

Some want to use this procedure for 
research on humans which they now 
call ‘‘therapeutic cloning.’’ As the de- 
bate has intensified, what was called 
human cloning is now referred to as 
‘nuclear transplantation.” I ask my 
fellow Americans not to be deceived by 
their words which are designed to be 
politically correct. 

Those who want to perform thera- 
peutic cloning claim that the future 
holds cures to many of the diseases 
that ail our human society. This argu- 
ment plays to the hearts and minds of 
compassionate Americans. It hits all 
the political hot buttons and it makes 
it seem as though human cloning is a 
great discovery in our day and age that 
will cure cancer, diabetes, Parkinson’s 
disease and even keep our country safe 
from the terrorists by identifying the 
origins of germ and biological weapons. 

However, creating cloned human em- 
bryos raises the real possibility that 
one day they will be implanted into a 
woman’s uterus to create a human 
cloned baby. Over 95 percent of all ani- 
mal clonings attempted end in failure; 
and, like Dolly the sheep, cloned ani- 
mals have genetic abnormalities. 

Most scientists agree that human 
cloning poses a serious risk of pro- 
ducing babies that are stillborn, 
unhealthy, and have severe malforma- 
tions. 

Let us not forget the ethical prob- 
lems associated with human cloning. 
Cloning is entirely unsafe to practice 
on human beings because it poses seri- 


4475 


ous risks to the developing cloned baby 
and to pregnant women due to genetic 
abnormalities. The attempts to perfect 
human cloning despite the high risk of 
injury would constitute a violation of 
the fundamental principles of all med- 
ical research to do no harm. 

Research cloning will not only make 
reproductive cloning more likely, it is 
unethical. Regardless of what you 
think about the moral status of human 
embryos, human beings should not be 
created solely for research. Human 
cloning for research involves the cre- 
ation of a human cloned embryo to be 
bought, sold and stripped, and ex- 
ploited for its many parts. 
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Such proponents have crossed the 
ethical line universally adopted even 
by supporters of embryo stem cell re- 
search. 

As always, in simplicity we find the 
truth. Human cloning, whether for re- 
search or reproduction, involves the 
creation of a new human life. We have 
reached a point in our Nation’s history 
where arrogant scientists and medical 
researchers have become so 
emboldened with the race to become 
the first to genetically manipulate 
human life that they have set aside all 
standards of human decency, morality, 
and ethics. They rush to usher in a new 
era in which genetic alteration of 
human life is common place; and, 
therefore, they become the creators of 
human life. They become the idols of 
their peers. 

I urge my colleagues to not allow 
such a gross violation of human dig- 
nity. 


ES 


CONFIRMATION OF MIGUEL 
ESTRADA 


(Mr. PITTS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PITTS. Mr. Speaker, as of today 
there has not been a vote on the nomi- 
nation of Miguel Estrada to the U.S. 
Court of Appeals for the District of Co- 
lumbia. Article II, section 2 of the U.S. 
Constitution states that the President 
has the power to appoint judges with 
the advice and consent of the Senate, 
advice and consent. Those two little 
words represent the difference between 
an organized process of judicial nomi- 
nation and sheer chaos. 

President Bush first nominated 
Miguel Estrada on May 9, 2001, 18 
months ago. For 18 long months, we 
have waited for the confirmation of Mr. 
Estrada. Time is running out. For the 
sake of the integrity of the nomination 
process, for the sake of decency and 
simple fairness, the process must move 
forward. 

The American people sent us to 
Washington to get a job done, not to 
waste time. It is time to vote on 
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Miguel Estrada. The American people 
do not want obstructionism. 


Ee 


CONSERVATIVES AGAINST A WAR 
WITH IRAQ 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Tennessee (Mr. DUNCAN) is 
recognized for 5 minutes. 

Mr. DUNCAN. Mr. Speaker, most 
people do not realize how many con- 
servatives are against going to war in 
Iraq. 

A strong majority of nationally syn- 
dicated conservative columnists have 
come out against this war. Just three 
of the many, many examples I could 
give include the following: 

Charlie Reese, a staunch conserv- 
ative, who was elected a couple of 
years ago as the favorite columnist of 
C-SPAN viewers, wrote that a U.S. at- 
tack on Iraq ‘“‘is a prescription for the 
decline and fall of the American em- 
pire.” 

Paul Craig Roberts, who was one of 
the highest-ranking Treasury Depart- 
ment officials under President Reagan 
and now a nationally syndicated con- 
servative columnist, wrote: ‘‘An inva- 
sion of Iraq is likely the most thought- 
less action in modern history.” 

James Webb, a hero of Vietnam and 
President Reagan’s Secretary of the 
Navy, wrote: ‘‘The issue before us is 
not whether the United States should 
end the regime of Saddam Hussein, but 
whether we as a Nation are prepared to 
occupy territory in the Middle East for 
the next 30 to 50 years.” 

It is a traditional conservative posi- 
tion, Mr. Speaker, to be against huge 
deficit spending. 

The Congressional Budget Office esti- 
mated that a very short war, followed 
by a 5-year occupation of Iraq, would 
cost the U.S. $272 billion, this on top of 
an estimated $350 billion deficit for the 
coming fiscal year. 

It is a traditional conservative posi- 
tion to be against the U.S. being the 
policeman of the world. That is exactly 
what we will be doing if we go to war 
in Iraq. 

It is a traditional conservative posi- 
tion to be against world government, 
because conservatives believe that gov- 
ernment is less wasteful and arrogant 
when it is small and closer to the peo- 
ple. 

It is a traditional conservative posi- 
tion to be critical of, skeptical about, 
or even opposed to the very wasteful, 
corrupt United Nations; yet the pri- 
mary justification for this war, what 
we hear over and over again, is that 
Iraq has violated 16 U.N. resolutions. 
Well, other nations have violated U.N. 
resolutions; yet we have not threat- 
ened war against them. 

It is a traditional conservative posi- 
tion to believe it is unfair to U.S. tax- 
payers and our military to put almost 
the entire burden of enforcing U.N. res- 
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olutions on the U.S.; yet that is ex- 
actly what will happen in a war against 
Iraq. In fact, it is already happening, 
because even if Hussein backs down 
now, it will have cost us billions of dol- 
lars in war preparations and moving so 
many of our troops, planes, ships and 
equipment to the Middle East. 

It is a traditional conservative posi- 
tion to be against huge foreign aid, 
which has been almost a complete fail- 
ure for many years now. Talk about 
huge foreign aid, Turkey, according to 
reports, is demanding 26 to $32 billion; 
Israel wants 12 to $15 billion; Egypt, 
Jordan, Saudi Arabia want additional 
aid in unspecified amounts. 

Almost every country that is sup- 
porting the U.S. in this war wants 
something in return. The cost of all 
these requests have not been added in 
to most of the war costs calculations. 
All this to fight a bad man who has a 
total military budget of about $1.4 bil- 
lion, less than three-tenths of 1 percent 
of ours. 

The White House said Hussein has 
less than 40 percent of the weaponry 
and manpower that he had at the time 
of the first Gulf War. One analyst esti- 
mated only about 20 percent. 

His troops surrendered then to cam- 
era crews or even in one case to an 
empty tank. Hussein has been weak- 
ened further by years of bombing and 
economic sanctions and embargoes. He 
is an evil man, but he is no threat to 
us; and if this war comes about, it will 
probably be one of the shortest and cer- 
tainly one of the most lopsided wars in 
history. 

Our own CIA put out a report just a 
few days before our war resolution vote 
saying that Hussein was so weak eco- 
nomically and militarily he was really 
not capable of attacking anyone unless 
forced into it. He really controls very 
little outside the city of Baghdad. 

The Washington Post 2 days ago had 
a column which said, ‘‘The war in Iraq, 
likely in the next few weeks, is not ex- 
pected to last long, given the over- 
whelming U.S. fire power to be arrayed 
against the Iraqis. But the trickier job 
may be in the aftermath.” 

Fortune Magazine said, ‘‘Iraq, we 
win. What then? A military victory 
could turn into a strategic defeat. ..a 
prolonged, expensive, American-led oc- 
cupation ... could turn U.S. troops 
into sitting ducks for Islamic terrorists 
... All of that could have immediate 
and negative consequences for the glob- 
al economy.’’ 

Not only have most conservative col- 
umnists come out strongly against this 
war, but also at least four conservative 
magazines and two conservative think 
tanks. 

One conservative Republican member 
of the other body said last week that 
the “rush to war in Iraq could back- 
fire” and asked, ‘‘We are wrecking coa- 
litions, relationships and alliances so 
we can get a 2-week start on going to 
war alone?” 
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The Atlantic Monthly magazine said 
we would spend so much money in Iraq 
we might as well make it the 51st 
State. I believe most conservatives 
would rather that money be spent here. 

It is a traditional conservative posi- 
tion to be in favor of a strong national 
defense, not one that turns our soldiers 
into international social workers, and 
to believe in a noninterventionist for- 
eign policy, rather than in globalism or 
internationalism. We should be friends 
with all nations, but we will weaken 
our own Nation, maybe irreversibly, 
unless we follow the more humble for- 
eign policy the President advocated in 
his campaign. 

Finally, Mr. Speaker, it is very much 
against every conservative tradition to 
support preemptive war. Another mem- 
ber of the other body, the Senator from 
West Virginia, not a conservative but 
certainly one with great knowledge of 
and respect for history and tradition, 
said recently, ‘‘This is no simple at- 
tempt to defang a villain. No. This up- 
coming battle, if it materializes, rep- 
resents a turning point in U.S. foreign 
policy and possibly a turning point in 
the recent history of the world.” 

This nation is about to embark upon the first 
test of the revolutionary doctrine applied in an 
extraordinary way at an unfortunate time. The 
doctrine of preemption—the idea that the 
United States or any other nation can legiti- 
mately attack a nation that is not imminently 
threatening but may be threatening in the fu- 
ture—is a radical new twist on the traditional 
idea of self-defense.” 

The columnist William Raspberry, again not 
a conservative but one who sometimes takes 
conservative positions, wrote this week these 
works: “Why so fast. Because Hussein will 
stall the same way he’s been stalling for a 
dozen years. A dozen years, by the way, dur- 
ing which he has attacked no one, gassed no 
one, launched terror attacks on no one. Tell 
me its because of American pressure that he 
has stayed his hand, and | say great. Isn’t that 
better than a U.S.-launched war guaranteed to 
engender massive slaughter and spread ter- 
rorism?” 

Throughout these remarks, | have said not 
one word critical of the President or any of his 
advisors or anyone on the other side of this 
issue. 

| especially have not and will not criticize 
the fine men and women in our Nation’s 
armed forces. They are simply following or- 
ders and attempting to serve this country in an 
honorable way. 

Conservatives are generally not the types 
who participate in street demonstrations, espe- 
cially ones led by people who say mean-spir- 
ited things about our President. But | do sin- 
cerely believe the true conservative position, 
the traditional conservative position is against 
this war. 


EE 


FOUR KEYS TO CONTEXTUALIZE 
THE BUSH BUDGET 
The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Washington (Mr. BAIRD) is 
recognized for 5 minutes. 
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Mr. BAIRD. Mr. Speaker, it is time 
for this body and for our President to 
level with the people of the United 
States of America. Just a couple of 
years ago when people ran for office, 
we were all talking about the Social 
Security and Medicare lockbox. We 
need to be honest with the American 
people and say that that lockbox has 
been opened up. It has been turned up- 
side down and every penny’s been shak- 
en out of it. 

When we hear talk these days about 
the budget deficits, those deficits are 
masked and artificially lowered be- 
cause we are unfortunately, once 
again, borrowing from Social Security 
and Medicare. 

My colleagues will hear various talks 
about what the deficit is. Often times 
they will hear that the unified deficit 
is, let us say, for example, $304 billion 
for next year or $307 billion for the fol- 
lowing year. The only way we arrive at 
those figures, which are admittedly 
very substantial, is by borrowing from 
Social Security and Medicare. 

Were it not for that borrowing, what 
would the real deficits be? The real 
deficits for next year or for this year 
would be $468 billion. For next year, 
they would be $482 billion; and that is 
without budgeting for the cost of occu- 
pation of Iraq, nor is it for budgeting 
for the cost of fixing the alternative 
minimum tax, which this body should 
do. 

We need to be honest. We cannot run 
for office 1 year and say we are going 
to establish a lockbox and the next 
year pretend that we have not opened 
it as we have. 

Our friends on the other side are 
going to try to say that it is not so 
much deficits that matter. These, by 
the way, are the folks who have pre- 
viously talked about a balanced budget 
amendment in which I think we need 
to balance the budget. They will say it 
is not deficits. It is deficits as a per- 
centage of GDP. 

The trouble with that is our own 
Treasury Secretary Mr. John Snow in 
1995 said, and here is the quote, that a 
credible sustained reduction in Federal 
deficits will bring about major eco- 
nomic benefits. He was right, and he 
suggested that if the government 
spends less and borrows less from in- 
vestors to cover the climbing deficits, 
more capital will be available for in- 
vestment in the private sector of the 
economy. Inflationary pressure would 
ease and interest rates would respond 
by declining as much as 2 percentage 
points. 

Today, Mr. Snow and many of his 
colleagues are saying it is a matter of 
deficits as a percentage of GDP; but 
when he said this in 1995, the budget 
deficits at that time were about where 
they are now as a percentage of GDP. 
In other words, deficits mattered in 
1995. Deficits matter in the year 2003, 
and deficits are going to matter in the 
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year 2013 when our kids have to pay off 
the debt we are creating today, and 
those kids are going to have to pay the 
debt tax. 

We have heard a lot about the debt 
tax. The death tax is the tax on estates 
that are passed on to people, and it af- 
fects about two percent of the popu- 
lation. The debt tax, D-E-B-T, debt tax 
affects every member of this popu- 
lation from the day they are born. It is 
over $4,000 a year for an average family 
of four and it is rising. 

We need to return to fiscal responsi- 
bility. That was a concept once em- 
braced by conservatives. I still believe 
it is a conservative concept. Unfortu- 
nately, it is not a concept that is 
shared by many erstwhile conserv- 
atives. 

So what is the take-home message? 
The take-home message is if we are 
going to put Social Security and Medi- 
care in a lockbox, we should do so and 
we should be honest with the American 
people. 

Let us look again at what the deficit 
really is. The projection for 2004 is $482 
billion. 

One final note. People will say we 
could solve the problem of deficits if 
only the Democrats or the Congress 
would hold down spending. There is 
some truth to that, but the combined 
nondefense discretionary spending pro- 
jection for 2004 is $429 billion. The def- 
icit is $482 billion. If the nondefense 
discretionary spending is only $429 bil- 
lion, this means we could eliminate 
every nondefense discretionary pro- 
gram, and that includes Head Start, 
environmental protection, agriculture, 
transportation, many veterans bene- 
fits, the National Institutes of Health, 
not hold the line on inflation, elimi- 
nate these programs and countless oth- 
ers entirely, eliminate law enforce- 
ment from the Federal Government to 
support, et cetera. 

We would still then have a deficit. 
This deficit is not caused solely by any 
means by spending. It is caused to a 
significant degree by the exorbitant 
tax cuts that have been passed and the 
increasing tax cuts that are proposed; 
and if we are going to pass those, we 
need to at least level with the Amer- 
ican people and tell them what the true 
costs are today and the true costs are 
in the future. 

FOUR KEYS TO CONTEXTUALIZE THE BUSH 

BUDGET 

The ‘‘On-Budget’’ Deficit projections for 
the next five years are listed below along 
with the corresponding figures for the Pro- 
jected Non-defense Discretionary Outlays. 


2003 2004 2005 2006 2007 


On-budget deficit ........... 
Non-defense discre- 

tionary spending ........ 416 429 440 447 455 
Net if all non-defense 

outlays were elimi- 

nated 


—468 —482 —407 —412 —406 


=62 -53 +33 +35 +49 


Numbers in $billions, not including any projections for costs of Iraq war 
and occupation or adjustments to fix the AMT. 
Source: Table S-2, page 312 OMB Budget. 
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KEY POINTS 


1. Democrats should only refer to ‘‘On- 
Budget Deficits” and not let Republicans 
mask the true deficit by borrowing from So- 
cial Security and Medicare. The President, 
most Republicans in Congress, and many 
members of our own caucus were elected 
based on the ‘‘lockbox’’ pledge. If those 
pledges were honored, the deficits, as shown 
above, are far higher than the Administra- 
tion or Republican Members of Congress ac- 
knowledge. 

2. When Republicans say we could achieve 
balance if only Democrats would limit 
spending, they are lying. As the chart shows, 
even if all non-defense spending were com- 
pletely eliminated, not simply reduced 
slightly, we would still face on budget defi- 
cits. Furthermore, the on-budget deficits in 
the chart above are based on Republican rev- 
enue and spending proposals. If the Repub- 
licans truly wanted to reduce deficits, they 
could make the cuts or increase revenues, 
but they have refused to do so and instead 
prefer to borrow from Social Security and 
Medicare to mask their policies. 

3. The Republican dodge of expressing defi- 
cits as a percentage of GDP is clearly a ruse 
because the newly appointed Secretary of 
the Treasury, John Snow, vigorously called 
for deficit reductions in 1995, a time when 
deficits as a percentage of GDP were almost 
identical to levels projected for 2003. Repub- 
licans may counter this argument by saying 
the projections at that time showed a wid- 
ening deficit problem over the projected 5 
years and the Administration’s current def- 
icit projections are shrinking. However, the 
Administration’s present budget forecast in- 
cludes no cost for a war in Iraq, no AMT fix 
and rosy growth forecasts. These costs will 
certainly add significantly to the growing 
deficit over the next 5 years. 

4. The consequence of such borrowing to 
pay for the Republican tax cuts for the 
wealthy is an increase in the ‘‘Debt Tax”. 
Simply put, the ‘‘Debt Tax” is the average 
amount every American must pay each year 
simply to service the interest on the na- 
tional Debt. The difference between the 
“Death Tax” which the Republicans want to 
repeal, and the ‘‘Debt Tax” which they are 
covertly increasing, is that the former only 
affects the wealthiest two percent of our 
citizens when they die. By comparison, the 
“Debt Tax’’ confronts every single American 
from the moment they are born and for the 
rest of their lives until we pay down the 
debt. 


SUPPORT IMPACT AID 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Illinois (Mr. KIRK) is rec- 
ognized for 5 minutes. 

Mr. KIRK. Mr. Speaker, I rise today 
to express my support for the Impact 
Aid program. Earlier today, along with 
30 bipartisan cosponsors, we introduced 
my Government Reservation Acceler- 
ated Development for Education, or 
GRADE-A, bill from the 107th Con- 
gress. 

This bill was intended to fulfill an 
obligation of the Federal Government 
made in 1950 when Congress passed, and 
President Truman signed into law, the 
Impact Aid program. 
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Impact aid was created by Congress 
recognizing the obligation of the Fed- 
eral Government to assist school dis- 
tricts and communities that experience 
a loss in their local property tax due to 
the presence of the Federal Govern- 
ment. Between 1950 and 1969, the im- 
pact aid program was fully funded by 
the Congress. But since that time, the 
funding level has not kept pace with 
the amount required to cover the Fed- 
eral Government’s obligation. 

As we prepare for war and deploy 
troops overseas, I can think of no bet- 
ter time to support our military per- 
sonnel and their families. This support 
should begin with ensuring our soldiers 
that their children are receiving a 
quality education. There are 15 million 
school children in this Nation who are 
eligible for impact aid. Enrolled in one 
of 1,331 eligible school districts, these 
schoolchildren depend on their schools 
to provide them with an education, and 
their parents depend on the schools to 
act aS a community of support when 
they are deployed in our Nation’s de- 
fense. 

In my congressional district, 36 per- 
cent of all students attending North 
Chicago’s School District 187 are im- 
pact aid military children. School Dis- 
trict 187 spends an average of $6,500 per 
pupil on education. And herein lies the 
problem. The North Chicago School 
District receives only $3,250 per pupil 
from the Federal Government for their 
military impact aid children. With 
over 1,400 impact aid students, District 
187 finds itself over $4.5 million short in 
funding levels. This shortfall creates a 
huge financial strain on the school dis- 
trict overall, decreasing the quality of 
education for every child in that school 
district. 

Mr. Speaker, the quickest way to 
take a soldier or sailor’s mind off their 
mission is to have them worrying 
about their children’s education back 
home. Kids from military families 
come from some of the hardest work- 
ing, most patriotic families, but the 
schools they attend sometimes face 
bankruptcy because they lack the tax 
revenues from the military housing 
where the kids come from. We need to 
fund our Nation’s schools. Impact aid 
honors our commitment to military 
families and families of Native Amer- 
ican Indians. It guarantees those fami- 
lies who serve to protect our freedom 
that they are in turn protected by the 
Federal Government. 

Our Constitution commands that the 
first job of the Federal Government is 
to ‘‘provide for the common defense.” 
AS we improve the pay and benefits of 
our men and women in uniform, we 
must also support their kids and the 
local schools they attend. This may 
take many years to accomplish, but 
the time is now, especially now, to sup- 
port schools that educate the children 
whose parents wear our Nation’s uni- 
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form. Let us recognize our duty to 
America’s children and to our military 
and support the GRADE-A bill. 


ee 


BLUE DOG COALITION ON THE 
FEDERAL DEBT 


The SPEAKER pro tempore (Mr. 
PORTER). Under a previous order of the 
House, the gentleman from Texas (Mr. 
STENHOLM) is recognized for 5 minutes. 

Mr. STENHOLM. Mr. Speaker, this 
week the Blue Dog Coalition expressed 
our deep concern over the announce- 
ment that the Federal Government had 
reached the debt limit just 9 months 
after increasing it by $450 billion. 

The Federal Government hitting the 
debt limit so soon after raising it by so 
much merely validates our concern of 
the fiscal policies we are now fol- 
lowing. Due to the debt limit being 
reached, the Department of the Treas- 
ury announced it will dip into Federal 
retirement programs to circumvent the 
debt limit, an action for which House 
Republicans severely criticized Sec- 
retary of Treasury Bob Rubin for tak- 
ing in 1996. Less than 6 years ago, 225 of 
my Republican friends voted to sound- 
ly reprimand and prohibit then-Sec- 
retary Rubin from taking precisely the 
actions announced this week by Sec- 
retary Snow. The silence of the Repub- 
licans in Congress about the announce- 
ment made by the Bush administration 
stands in stark contrast to the reac- 
tion from many of my same Republican 
colleagues to Secretary Rubin’s action. 

A 1995 resolution, authored by a then 
anti-deficit Republican majority, in- 
sisted that a balanced budget would en- 
sure lower interest rates, a faster rate 
of economic growth, increased national 
wealth, increased rates of savings and 
investment, faster growth in the cap- 
ital stock, higher productivity, and im- 
proved trade balances. I agreed with 
my Republican colleagues 6 years. I 
wish they agreed with me today. 

Now, we can disagree about what has 
put us in the deficit hole today, but we 
should be able to agree that digging 
the hole deeper is ill-advised. Yet the 
President’s budget proposes policies 
that would increase the deficit by more 
than $2 trillion over the next 8 years. 
According to the White House Office of 
Management and Budget, the tax cut 
signed by the President and new pro- 
posals in his budget are responsible for 
45 percent of the $7.9 trillion deteriora- 
tion in our budget outlook. Now, that 
is 45 percent. Fifty-five percent is the 
recession and the war and other things 
that are occurring today. Not the up- 
coming war. 

The suggestion that we will be able 
to grow our way out of the deficit was 
contradicted in testimony by Federal 
Reserve Chairman Alan Greenspan ear- 
lier this month. Even under the most 
optimistic, dynamic estimates of the 
President’s tax cut, large deficits will 
continue as far the eye can see. And 
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the projections of the economic bene- 
fits of tax cuts ignore the economic 
harm caused by government borrowing 
to finance deficits, higher interest 
rates, and lower investments in Amer- 
ican businesses. 


Now, contrary to some suggestions, 
my concern about the budget deficit 
has always applied to spending, in- 
creased spending, as well as unfinanced 
tax cuts. Even before many of my 
House Republican colleagues, I volun- 
teered to help hold the line on spending 
at the level last year requested by the 
President. I hope the President, Mr. 
President, that you will send to Con- 
gress a list of pork-barrel items that 
you believe should be eliminated from 
the funding bill endorsed by the House 
leadership and recently signed into 
law. If you do, I will support those 
spending cuts. But the reality is that 
under the President’s budget the def- 
icit hole will be dug deeper. 


Now, the rhetoric from my Repub- 
lican friends about controlling spend- 
ing just does not hold up to factual ex- 
amination. In the 8 years since Repub- 
licans took control of the Congress, 
discretionary spending has increased 
by an average of 6.5 percent per year, 
compared to the previous 8 years of 1.6 
percent. Those are the facts, not the 
rhetoric we hear on this floor every 
time someone stands up and questions 
the economic direction that we are 
going. 


Now, some days, some of us ignore 
the most wasteful spending in the Fed- 
eral budget, the $332 billion collected 
from taxpayers simply to cover our na- 
tional interest payments. This debt tax 
consumed a whopping 18 percent of all 
Federal tax dollars last year. Under the 
budget, the economic game plan that I 
hear we are going to have on the floor 
in 2 or 3 weeks, the debt tax will in- 
crease 50 percent in the next 5 years. A 
50 percent increase in taxes, the debt 
tax, is what is being advocated. 


Now, I do not understand the logic of 
that. I agreed with the President, and I 
do agree with the President, and I be- 
lieve him to be sincere when he says 
this Congress should not pass on to our 
children and future generations our 
debt. That is what we are doing under 
the proposal that is before us today. 


To my friends on this side of the 
aisle, there are many on this side of 
the aisle that are ready to reach out 
and accept the hand and are beginning 
to work and to recognize that we need 
a change in direction. Yes, we need to 
restrain spending. And, yes, we need to 
restrain our desire to give tax cuts to 
the current generation, just as we an- 
ticipate sending our youngest and fin- 
est over to fight a war. It is not fair to 
them. It is not fair to our children and 
grandchildren. 
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ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair reminds Members to address 
their remarks to the Chair and not to 
the President. 


EE 


SUPPORT TRUTH IN DOMAIN 
NAMES ACT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Indiana (Mr. PENCE) is 
recognized for 5 minutes. 

Mr. PENCE. Mr. Speaker, tonight I 
rise more as a father than as a Member 
of Congress. I am, proudly, the father 
of three small children, all under the 
age of 11. And today when I introduced 
the Truth in Domain Names Act, I did 
it very much with Michael and Char- 
lotte and Audrey in mind. 

This legislation, which we first con- 
ceived of in the 107th Congress, would 
punish those who use misleading do- 
main names to attract children to sex- 
ually explicit Internet sites. There 
would be fines of up to a quarter of a 
million dollars, and even imprisonment 
of up to 2 years. 

As a member of the Subcommittee on 
Courts, the Internet, and Intellectual 
Property of the Committee on the Ju- 
diciary, I know well, Mr. Speaker, that 
the Internet can be a force for good, 
but it can also be a force for evil. At its 
best, the Web is used to disseminate in- 
formation and provide educational ma- 
terials to children. Teachers and par- 
ents often encourage children to turn 
to the Internet for research, school 
projects, and homework, just as I did 
with my 8-year-old daughter this last 
Tuesday night, sitting with her on my 
knee, doing her homework and search- 
ing the Web. 

The reality is that there is also the 
worst of the Internet, equally acces- 
sible to our children. The Internet can 
actually be used to deceive children 
into viewing inappropriate material. 
According to a survey conducted in the 
year 2000 by the Crimes Against Chil- 
dren Research Center, they found that 
71 percent of teenagers had acciden- 
tally come across inappropriate sexual 
material on the Internet. An FBI 
spokesman told the Subcommittee on 
Crime, Terrorism and Homeland Secu- 
rity of the Committee on the Judiciary 
in 1999 that pedophiles often lure chil- 
dren into viewing pornography to ‘‘en- 
courage their victims to engage in 
sex.” 

Even in my own experience this 
Tuesday night, Mr. Speaker, I found 
that even though we were entering 
words in a search engine to help my 
second grade daughter do her home- 
work, nevertheless the sites we were 
accessing, I had to cover her little eyes 
and see first what popped up because of 
the type of prurient materials that 
would come with the most innocuous 
word search. 
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So I ask my colleagues to join me 
today in this very simple proposal to 
provide criminal penalties to those who 
would name Web sites in a way to de- 
ceive children into being exposed to 
prurient material. The Truth in Do- 
main Names Act is all about protecting 
the innocent from those who would 
prey upon them. 

The Good Book tells us it would be 
better to have a millstone tied around 
their neck and have them thrown into 
the sea that would mislead and lead 
astray these little ones. Not a lot of 
millstones around this city, Mr. Speak- 
er, but we can tie the seriousness of the 
law to those who would prey upon our 
children with prurient intent by this 
session of Congress adopting the Truth 
in Domain Names Act. 


ee 


EXPRESSION OF GRATITUDE 
TOWARDS FRANCE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Ohio (Ms. KAPTUR) is rec- 
ognized for 5 minutes. 

Ms. KAPTUR. Mr. Speaker, tonight I 
wish to express my profound gratitude 
toward President Jacques Chirac and 
toward the French Parliament for their 
enduring alliance with our country and 
with NATO. I would also like to offer 
my respect to French Foreign Minister 
Dominique de Villipin. The civilized 
world cannot know yet the best meth- 
od for stemming the growing terrorism 
that is engendered by the revolu- 
tionary fervor found in the Middle East 
and Central Asia, but I am certain of 
one thing: We will not succeed without 
our historic and valuable allies in Eu- 
rope. They are priceless. War must be 
the last resort, only after tough and 
thorough inspections performed by 
U.N. agents have been exhausted. 

I would like to speak of relations be- 
tween the Governments of France and 
the United States and between the citi- 
zens of our countries. Our friendship is 
important and historic and dates from 
the days when General Marquis de La- 
fayette helped us win our own revolu- 
tion for independence. Our very capital 
city, the city of Washington, was de- 
signed by a Frenchman, Pierre 
L’Enfant, and was modeled after Paris. 
The words of the French Revolution, 
“liberty, equality, fraternity,” remain 
true today, and in our Congress they 
are truly carved for all time. 

Just this week, I opened a medal for 
our Uncle Stanley Rogowski, who had 
fought in Normandy. Three Bronze 
stars. Bloodied for 3 years across the 
northern plains of France. As I visited 
the cemeteries there, I thought about 
the close alliance between the Amer- 
ican people and the people of France 
and the struggle for freedom over tyr- 
anny in the 20th century. 

U.S. President and U.S. Ambassador 
to France Thomas Jefferson wrote, ‘‘I 
do not believe war the most certain 
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means of enforcing principles. Those 
peaceable coercions which are in the 
power of every nation, if undertaken in 
concert and in time of peace, are more 
likely to produce the desired effect.” 
He wrote that in 1801. He loved France. 
He traveled there, he learned much, 
and he helped weave that into the fab- 
ric of American life in our earliest 
years. 
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As Archbishop Desmond Tutu of 
South Africa urged from a continent 
torn by terrorism in Sudan, in the 
Ivory Coast, in Egypt, in Nigeria, 
“Peace. Peace. Peace. Shouldn’t Amer- 
ica listen to the rest of the world?,’’ he 
said. ‘‘Give the inspectors time.” 

Note what is happening throughout 
the world. The largest antiwar turn- 
outs in U.S. history. In London, 750,000 
citizens marched against the war, that 
city’s largest demonstration ever. In 
Rome, 1 million people. In Spain, mil- 
lions marched in Madrid and Bar- 
celona. In Berlin, half a million. People 
marching in nations whose homelands 
have been ripped apart by past wars 
and who are victims of terrorism as 
well. Surely they know the price of suf- 
fering. 

Imagine the message these dem- 
onstrations are sending across the 
caves of terrorism. America is being 
isolated in world opinion. This is nei- 
ther wise nor politically sustainable 
for our Nation to go it alone. The war 
on terrorism can only be won with a 
broad and committed international co- 
alition starting with America’s most 
historic allies. 

In this new struggle of righteousness, 
moral force is more important than 
bombs. The war on terrorism is actu- 
ally a political insurgency halfway 
around the world, first against the cor- 
rupt regimes in the world of Islam, 
much like a civil war. Lacking any ex- 
perience with democracy, desperate 
and politically motivated masses grasp 
Islam as a metaphor for political 
change and reform. The United States 
should not become the beleaguered ref- 
eree caught between warring factions 
who also happen to sit atop the world’s 
largest oil wells on which we have be- 
come dependent. Rather, America must 
unhook ourselves from that oil addic- 
tion; and as important, America must 
work with a broad international coali- 
tion to support the forces of popular re- 
form and rising hopes for a better and 
more just way of life. 

In some of the most undemocratic 
places in the world, in places like Paki- 
stan and Afghanistan, two-thirds of the 
population is younger than 20, 
uneducated and often hungry. A major 
international commitment to feeding 
hungry children while educating them 
would serve the world much more dura- 
bly in the years ahead. 

In embracing the future, America 
must hold to its deepest ideals in this 
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sea of political discontent and ally 
with rising aspirations of the dispos- 
sessed and forgotten. America should 
not, as happened in Iran, be caught on 
the wrong side of an unsustainable dic- 
tatorship or propping up weak regimes. 
Only broad and committed inter- 
national coalitions can triumph in this 
struggle. Of three facts we are certain: 
we need our friends; America cannot 
win this battle alone; and only with 
justice will peace come. 


EE 
THE DEBT LIMIT 


The SPEAKER pro tempore (Mr. 
PORTER). Under a previous order of the 
House, the gentleman from Texas (Mr. 
SANDLIN) is recognized for 5 minutes. 

Mr. SANDLIN. Mr. Speaker, there is 
a phrase that famously set atop Presi- 
dent Truman’s desk stating, ‘‘The buck 
stops here.” Mr. Speaker, looking at 
the administration’s fiscal year 2004 
budget, nothing could be further from 
the truth. 

President Truman’s phrase implies 
that real leaders have to make tough 
choices. Real leaders do not assure the 
American people that our country can 
afford a war of indeterminate length 
and massive new tax cuts simulta- 
neously. In fact, the budget is nothing 
more than smoke and mirrors. Did you 
know that in spite of an imminent war, 
not one single dime, not one penny, not 
anything is budgeted for the looming 
war? That means the entire budget is 
nothing but a farce. 

Though our country’s anticipated ef- 
fort to disarm Saddam Hussein and his 
weapons of mass destruction is nec- 
essary, and certainly we support our 
military 100 percent in their efforts, 
any future action in Iraq which is like- 
ly to come will by necessity increase 
our Federal spending and expand our 
deficit and the national debt for years 
and years and years to come. In addi- 
tion to war with Iraq, which appears 
nowhere in the budget, the White 
House is pushing full steam ahead with 
its $388 billion plan to exempt dividend 
income from individual taxation. That 
may be good long-term planning and 
certainly no one supports taxing any- 
thing twice; that is poor policy. But 
the question is, can we afford it right 
now today at this time in the face of 
record deficits? The only realistic out- 
come of the revenue losses and in- 
creased government spending included 
in the President’s budget is massive in- 
creases in the national debt. In the in- 
terest of bipartisanship, to quote an- 
other popular former Republican Presi- 
dent, Mr. Reagan, ‘“‘There you go 
again.” 

Just 8 months ago, the House passed 
an increase in the statutory debt limit 
by a single vote. Now, here we go 
again, having to raise the debt limit 
for the second time in 12 months. Last 
June, Congress had to raise the debt 
limit by $450 billion, to $6.4 trillion. 
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Amazingly, this increase in the debt 
limit was $300 billion less than Treas- 
ury requested. Our debt is currently 
over $6 trillion and we are spending 
over $1 billion a day in interest. In 
fact, 180 of every $1,000 that east Tex- 
ans send in to the government goes to 
interest payments alone. That is out- 
rageous. It is unacceptable. 

Treasury and the majority party in 
the House will not even specify, will 
not tell us what their desired increase 
in the debt limit is. It is feasible it will 
be over $7 trillion. At what point? 
When will the majority realize its fis- 
cal irresponsibility in burying this Na- 
tion under a mountain of debt? John 
Adams said, ‘‘Facts are stubborn 
things.” 

What are the facts? Just 2 years ago, 
we had a projected budget surplus of 
$5.6 trillion. Those predictions of sur- 
pluses are long gone, and they have 
been replaced with projections of defi- 
cits and higher debt levels for as far as 
the eye can see. In fact, our financial 
condition changed to the worst, $8 tril- 
lion in 24 months. Equally amazing is 
the fact that as a direct result of the 
President’s fiscal year 2004 budget, 
total spending in interest alone to fi- 
nance the debt will increase from $332 
billion in 2002 to nearly $500 billion in 
2008. Further, the higher debt levels 
embedded in the President’s budget 
will result in $1.1 trillion more in 
spending on interest payments on the 
debt than the government projected 
just last year. That is simply a waste 
of money. 

It seems all fiscal discipline has 
blown out the window with this budget 
and any hope for our children and 
grandchildren to live in fiscally pros- 
perous times. Instead, we are saddling 
future generations with accumulating 
debt payments. Just how much will a 
family have in net cash savings if this 
administration’s tax cut and budget is 
passed? If the President’s current tax 
cuts and spending plans are enacted, 
the average American family of four 
will pay approximately $6,500 a year in 
higher interest payments, far outstrip- 
ping any negligible tax savings. In ad- 
dition to the higher long-term interest 
rates Americans will face as a result of 
government borrowing in the capital 
markets, national priorities like 
health care, Social Security, and 
homeland security needs will be under- 
funded as the Federal Government pays 
more and more and more money to fi- 
nance our national debt. An exponen- 
tially rising debt has consequences and 
is financed by sacrificing our seniors 
and our children, sacrificing Social Se- 
curity, sacrificing Medicare, and sacri- 
ficing education. 

Congress needs to hold increases in 
the debt limit to no more than $100 bil- 
lion at a time until Congress and the 
White House have worked together to 
balance the unified budget by the end 
of the decade and to include PAYGO 
rules and discretionary spending caps. 
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PUBLICATION OF THE RULES OF 
THE COMMITTEE ON AGRI- 
CULTURE 108TH CONGRESS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Virginia (Mr. GOODLATTE) 
is recognized for 5 minutes. 

Mr. GOODLATTE. Mr. Speaker, | am 
pleased to submit for printing in the CONGRES- 
SIONAL RECORD, pursuant to Rule XI, clause 
2(a) of the Rules of the House, a copy of the 
Rules of the Committee on Agriculture, which 
were adopted at the organizational meeting of 
the Committee on February 12, 2003, and 
modified on this date, February 26, 2003. 

Appendix A of the Committee Rules will in- 
clude excerpts from the Rules of the House 
relevant to the operation of the Committee. 
Appendix B will include relevant excerpts from 
the Congressional Budget Act of 1974. In the 
interests of minimizing printing costs, Appen- 
dices A and B are omitted from this submis- 
sion. 

RULES OF THE COMMITTEE ON AGRICULTURE— 
108TH CONGRESS 
RULE I.—GENERAL PROVISIONS 

(a) Applicability of House Rules.—(1) The 
Rules of the House shall govern the proce- 
dure of the Committee and its subcommit- 
tees, and the rules of the Committee on Agri- 
culture so far as applicable shall be inter- 
preted in accordance with the Rules of the 
House, except that a motion to recess from 
day to day, and a motion to dispense with 
the first reading (in full) of a bill or resolu- 
tion, if printed copies are available, are non- 
debatable privileged motions in the Com- 
mittee and its subcommittees. (See Appendix 
A for the applicable Rules of the U.S. House 
of Representatives.) 

(2) As provided in clause 1(a)(2) of House 
Rule XI, each subcommittee is part of the 
Committee and is subject to the authority 
and direction of the Committee and its rules 
so far as applicable. (See also Committee 
rules III, IV, V, VI, VII and X, infra.) 

(b) Authority to Conduct Investigations.—The 
Committee and its subcommittees, after con- 
sultation with the Chairman of the Com- 
mittee, may conduct such investigations and 
studies as they may consider necessary or 
appropriate in the exercise of their respon- 
sibilities under Rule X of the Rules of the 
House and in accordance with clause 2(m) of 
House Rule XI. 

(c) Authority to Print—The Committee is 
authorized by the Rules of the House to have 
printed and bound testimony and other data 
presented at hearings held by the Committee 
and its subcommittees. All costs of steno- 
graphic services and transcripts in connec- 
tion with any meeting or hearing of the 
Committee and its subcommittees shall be 
paid from applicable accounts of the House 
described in clause 1(i)(1) of House Rule X in 
accordance with clause 1(c) of House Rule XI. 
(See also paragraphs (d), (e) and (f) of Com- 
mittee rule VIII.) 

(d) Vice Chairman.—The Member of the ma- 
jority party on the Committee or sub- 
committee designated by the Chairman of 
the full Committee shall be the vice chair- 
man of the Committee or subcommittee in 
accordance with clause 2(d) of House Rule 
XI. 

(e) Presiding Member.—If the Chairman of 
the Committee or subcommittee is not 
present at any Committee or subcommittee 
meeting or hearing, the vice chairman shall 
preside. If the Chairman and vice chairman 
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of the Committee or subcommittee are not 
present at a Committee or subcommittee 
meeting or hearing the ranking Member of 
the majority party who is present shall pre- 
side in accordance with clause 2(d), House 
Rule XI. 

(£) Activities Report——(1) The Committee 
shall submit to the House, not later than 
January 2 of each odd-numbered year, a re- 
port on the activities of the Committee 
under Rules X and XI of the Rules of the 
House during the Congress ending on Janu- 
ary 3 of such year. (See also Committee rule 
VII (h)(2).) 

(2) Such report shall include separate sec- 
tions summarizing the legislative and over- 
sight activities of the Committee during 
that Congress. 

(3) The oversight section of such report 
shall include a summary of the oversight 
plans submitted by the Committee pursuant 
to clause 2(d) of House Rule X, a summary of 
the actions taken and recommendations 
made with respect to each such plan, and a 
summary of any additional oversight activi- 
ties undertaken by the Committee, and any 
recommendations made or actions taken 
with respect thereto. 

(g) Publication of Rules —The Committee’s 
rules shall be published in the Congressional 
Record not later than thirty days after the 
Committee is elected in each odd-numbered 
year as provided in clause 2(a) of House Rule 
XI. 

(h) Joint Committee Reports of Investigation 
or Study.—A report of an investigation or 
study conducted jointly by more than one 
committee may be filed jointly, provided 
that each of the committees complies inde- 
pendently with all requirements for approval 
and filing of the report. 

RULE II.—COMMITTEE BUSINESS MEETINGS— 

REGULAR, ADDITIONAL AND SPECIAL 

(a) Regular Meetings.—(1) Regular meetings 
of the Committee, in accordance with clause 
2(b) of House Rule XI, shall be held on the 
first Wednesday of every month to transact 
its business unless such day is a holiday, or 
Congress is in recess or is adjourned, in 
which case the Chairman shall determine the 
regular meeting day of the Committee, if 
any, for that month. The Chairman shall 
provide each member of the Committee, as 
far in advance of the day of the regular 
meeting as practicable, a written agenda of 
such meeting. Items may be placed on the 
agenda by the Chairman or a majority of the 
Committee. If the Chairman believes that 
there will not be any bill, resolution or other 
matter considered before the full Committee 
and there is no other business to be trans- 
acted at a regular meeting, the meeting may 
be cancelled or it may be deferred until such 
time as, in the judgment of the Chairman, 
there may be matters which require the 
Committee’s consideration. This paragraph 
shall not apply to meetings of any sub- 
committee. (See paragraph (f) of Committee 
rule X for provisions that apply to meetings 
of subcommittees.) 

(b) Additional Meetings——The Chairman 
may call and convene, as he or she considers 
necessary, after consultation with the Rank- 
ing Minority Member of the Committee, ad- 
ditional meetings of the Committee for the 
consideration of any bill or resolution pend- 
ing before the Committee or for the conduct 
of other Committee business. The Com- 
mittee shall meet for such additional meet- 
ings pursuant to a notice from the Chair- 
man. 

(c) Special Meetings.—If at least three mem- 
bers of the Committee desire that a special 
meeting of the Committee be called by the 
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Chairman, those members may file in the of- 
fices of the Committee their written request 
to the Chairman for such special meeting. 
Such request shall specify the measure or 
matters to be considered. Immediately upon 
the filing of the request, the Majority Staff 
Director (serving as the clerk of the Com- 
mittee for such purpose) shall notify the 
Chairman of the filing of the request. If, 
within three calendar days after the filing of 
the request, the Chairman does not call the 
requested special meeting to be held within 7 
calendar days after the filing of the request, 
a majority of the members of the Committee 
may file in the offices of the Committee 
their written notice that a special meeting 
of the Committee will be held, specifying the 
date and hour thereof, and the measures or 
matter to be considered at that special meet- 
ing in accordance with clause 2(c)(2) of House 
Rule XI. The Committee shall meet on that 
date and hour. Immediately upon the filing 
of the notice, the Majority Staff Director 
(serving as the clerk) of the Committee shall 
notify all members of the Committee that 
such meeting will be held and inform them of 
its date and hour and the measure or matter 
to be considered, and only the measure or 
matter specified in that notice may be con- 
sidered at that special meeting. 

RULE III.—OPEN MEETINGS AND HEARINGS; 

BROADCASTING 

(a) Open Meetings and Hearings.—EKach 
meeting for the transaction of business, in- 
cluding the markup of legislation, and each 
hearing by the Committee or a sub- 
committee shall be open to the public unless 
closed in accordance with clause 2g) of 
House Rule XI. (See Appendix A.) 

(b) Broadcasting and Photography.—When- 
ever a Committee or subcommittee meeting 
for the transaction of business, including the 
markup of legislation, or a hearing is open to 
the public, that meeting or hearing shall be 
open to coverage by television, radio, and 
still photography in accordance with clause 4 
of House Rule XI (See Appendix A). When 
such radio coverage is conducted in the Com- 
mittee or subcommittee, written notice to 
that effect shall be placed on the desk of 
each Member. The Chairman of the Com- 
mittee or subcommittee, shall not limit the 
number of television or still cameras per- 
mitted in a hearing or meeting room to 
fewer than two representatives from each 
medium (except for legitimate space or safe- 
ty considerations, in which case pool cov- 
erage shall be authorized). 

(c) Closed Meetings—Attendees.—No person 
other than Members of the Committee or 
subcommittee and such congressional staff 
and departmental representatives as the 
Committee or subcommittee may authorize 
shall be present at any business or markup 
session that has been closed to the public as 
provided in clause 2(g)(1) of House Rule XI. 

(d) Addressing the Committee —_A Committee 
member may address the Committee or a 
subcommittee on any bill, motion, or other 
matter under consideration (See Committee 
rule VII (e) relating to questioning a witness 
at a hearing). The time a member may ad- 
dress the Committee or subcommittee for 
any such purpose shall be limited to five 
minutes, except that this time limit may be 
waived by unanimous consent. A member 
shall also be limited in his or her remarks to 
the subject matter under consideration, un- 
less the Member receives unanimous consent 
to extend his or her remarks beyond such 
subject. 

(e) Meetings to Begin Promptly.—Subject to 
the presence of a quorum, each meeting or 
hearing of the Committee and its sub- 
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committees shall begin promptly at the time 
so stipulated in the public announcement of 
the meeting or hearing. 

(f) Prohibition on Proxy Voting.—No vote by 
any Member of the Committee or sub- 
committee with respect to any measure or 
matter may be cast by proxy. 

(g) Location of Persons at Meetings.—No per- 
son other than the Committee or sub- 
committee Members and Committee or sub- 
committee staff may be seated in the ros- 
trum area during a meeting of the Com- 
mittee or subcommittee unless by unani- 
mous consent of Committee or sub- 
committee. 

(h) Consideration of Amendments and Mo- 
tions.—A Member, upon request, shall be rec- 
ognized by the Chairman to address the Com- 
mittee or subcommittee at a meeting for a 
period limited to five minutes on behalf of 
an amendment or motion offered by the 
Member or another Member, or upon any 
other matter under consideration, unless the 
Member receives unanimous consent to ex- 
tend the time limit. Every amendment or 
motion made in Committee or subcommittee 
shall, upon the demand of any Member 
present, be reduced to writing, and a copy 
thereof shall be made available to all Mem- 
bers present. Such amendment or motion 
shall not be pending before the Committee or 
subcommittee or voted on until the require- 
ments of this paragraph have been met. 

(i) Demanding Record Vote.— 

(1) A record vote of the Committee or sub- 
committee on a question or action shall be 
ordered on a demand by one-fifth of the 
Members present. 

(2) The Chairman of the Committee or Sub- 
committee may postpone further pro- 
ceedings when a record vote is ordered on the 
question of approving a measure or matter 
or on adopting an amendment. If the Chair- 
man postpones further proceedings: 

(A) the Chairman may resume such post- 
poned proceedings, after giving Members 
adequate notice, at a time chosen in con- 
sultation with the Ranking Minority Mem- 
ber; and 

(B) notwithstanding any intervening order 
for the previous question, the underlying 
proposition on which proceedings were post- 
poned shall remain subject to further debate 
or amendment to the same extent as when 
the question was postponed. 

(j) Submission of Motions or Amendments In 
Advance of Business Meetings—The Com- 
mittee and subcommittee-Chairman may re- 
quest and Committee and subcommittee 
Members should, insofar as practicable, co- 
operate in providing copies of proposed 
amendments or motions to the Chairman 
and the Ranking Minority Member of the 
Committee or the subcommittee twenty-four 
hours before a Committee or subcommittee 
business meeting. 

(k) Points of Order.—No point of order 
against the hearing or meeting procedures of 
the Committee or subcommittee shall be en- 
tertained unless it is made in a timely fash- 
ion. 

(1) Limitation on Committee Sittings —The 
Committee or subcommittees may not sit 
during a joint session of the House and Sen- 
ate or during a recess when a joint meeting 
of the House and Senate is in progress. 

(m) Prohibition of Wireless Telephones.— 
Use of wireless phones during a committee or 
subcommittee hearing or meeting is prohib- 
ited. 


RULE IV.—QUORUMS 


(a) Working Quorum.—One-third of the 
members of the Committee or a sub- 
committee shall constitute a quorum for 
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taking any action, other than as noted in 
paragraphs (b) and (c). 

(b) Majority Quorum.—A majority of the 
members of the Committee or subcommittee 
shall constitute a quorum for: 

(1) the reporting of a bill, resolution or 
other measure (See clause 2(h)(1) of House 
Rules XI, and Committee rule VIII); 

(2) the closing of a meeting or hearing to 
the public pursuant to clauses 2(g) and 
2(k)(5) of the Rule XI of the Rules of the 
House; and 

(3) the authorizing of a subpoena as pro- 
vided in clause 2(m)(3), of House Rule XI. 
(See also Committee rule VI.) 

(c) Quorum for Taking Testimony.—Two 
members of the Committee or subcommittee 
shall constitute a quorum for the purpose of 
taking testimony and receiving evidence. 

RULE V.—RECORDS 


(a) Maintenance of Records.—The Com- 
mittee shall keep a complete record of all 
Committee and subcommittee action which 
shall include— 

(1) in the case of any meeting or hearing 
transcripts, a substantially verbatim ac- 
count of remarks actually made during the 
proceedings, subject only to technical, gram- 
matical and typographical corrections au- 
thorized by the person making the remarks 
involved, and 

(2) written minutes shall include a record 
of all Committee and subcommittee action 
and a record of all votes on any question and 
a tally on all record votes. 

The result of each such record vote shall be 
made available by the Committee for inspec- 
tion by the public at reasonable times in the 
offices of the Committee and by telephone 
request. Information so available for public 
inspection shall include a description of the 
amendment, motion, order or other propo- 
sition and the name of each member voting 
for and each member voting against such 
amendment, motion, order, or proposition, 
and the names of those members present but 
not voting. 

(b) Access to and Correction of Records.—Any 
public witness, or person authorized by such 
witness, during Committee office hours in 
the Committee offices and within two weeks 
of the close of hearings, may obtain a tran- 
script copy of that public witness’s testi- 
mony and make such technical, grammatical 
and typographical corrections as authorized 
by the person making the remarks involved 
as will not alter the nature of testimony 
given. There shall be prompt return of such 
corrected copy of the transcript to the Com- 
mittee. Members of the Committee or sub- 
committee shall receive copies of transcripts 
for their prompt review and correction and 
prompt return to the Committee. The Com- 
mittee or subcommittee may order the print- 
ing of a hearing record without the correc- 
tions of any Member or witness if it deter- 
mines that such Member or witness has been 
afforded a reasonable time in which to make 
such corrections and further delay would se- 
riously impede the consideration of the leg- 
islative action that is subject of the hearing. 
The record of a hearing shall be closed ten 
calendar days after the last oral testimony, 
unless the Committee or subcommittee de- 
termines otherwise. Any person requesting 
to file a statement for the record of a hear- 
ing must so request before the hearing con- 
cludes and must file the statement before 
the record is closed unless the Committee or 
subcommittee determines otherwise. The 
Committee or subcommittee may reject any 
statement in light of its length or its tend- 
ency to defame, degrade, or incriminate any 
person. 
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(c) Property of the House.—All Committee 
and subcommittee hearings, records, data, 
charts, and files shall be kept separate and 
distinct from the congressional office 
records of the Members serving as Chairman 
and such records shall be the property of the 
House and all Members of the House shall 
have access thereto. The Majority Staff Di- 
rector shall promptly notify the Chairman 
and the Ranking Minority Member of any re- 
quest for access to such records. 

(da) Availability of Archived Records.—The 
records of the Committee at the National Ar- 
chives and Records Administration shall be 
made available for public use in accordance 
with House Rule VII. The Chairman shall no- 
tify the Ranking Minority Member of the 
Committee of the need for a Committee 
order pursuant to clause 3(b)(3) or clause 4(b) 
of such House Rule, to withhold a record oth- 
erwise available. 

(e) Special Rules for Certain Records and Pro- 
ceedings.—A stenographic record of a busi- 
ness meeting of the Committee or sub- 
committee may be kept and thereafter may 
be published if the Chairman of the Com- 
mittee, after consultation with the Ranking 
Minority Member, determines there is need 
for such a record. The proceedings of the 
Committee or subcommittee in a closed 
meeting, evidence or testimony in such 
meeting, shall not be divulged unless other- 
wise determined by a majority of the Com- 
mittee or subcommittee. 

(f) Electronic Availability of Committee Publi- 
cations.—To the maximum extent feasible, 
the Committee shall make its publications 
available in electronic form. 

RULE VI.—POWER TO SIT AND ACT; SUBPOENA 

POWER 

(a) Authority to Sit and Act.—For the pur- 
pose of carrying out any of its function and 
duties under House Rules X and XI, the Com- 
mittee and each of its subcommittees is au- 
thorized (subject to paragraph (b)(1) of this 
rule)— 

(1) to sit and act at such times and places 
within the United States whether the House 
is in session, has recessed, or has adjourned 
and to hold such hearings, and (2) to require, 
by subpoena or otherwise, the attendance 
and testimony of such witnesses and the pro- 
duction of such books, records, correspond- 
ence, memoranda, papers and documents, as 
it deems necessary. The Chairman of the 
Committee or subcommittee, or any member 
designated by the Chairman, may administer 
oaths to any witness. 

(b) Issuance of Subpoenas.—(1) A subpoena 
may be authorized and issued by the Com- 
mittee or subcommittee under paragraph 
(a)(2) in the conduct of any investigation or 
series of investigations or activities, only 
when authorized by a majority of the mem- 
bers voting, a majority being present, as pro- 
vided in clause 2(m)(8)(A) of House Rule XI. 
Such authorized subpoenas shall be signed by 
the Chairman of the Committee or by any 
member designated by the Committee. As 
soon as practicable after a subpoena is issued 
under this rule, the Chairman shall notify all 
members of the Committee of such action. 

(2) Notice of a meeting to consider a mo- 
tion to authorize and issue a subpoena 
should be given to all Members of the Com- 
mittee by 5 p.m. of the day preceding such 
meeting. 

(3) Compliance with any subpoena issued 
by the Committee or subcommittee under 
paragraph (a)(2) may be enforced only as au- 
thorized or directed by the House. 

(4) A subpoena duces tecum may specify 
terms of return other than at a meeting or 
hearing of the committee or subcommittee 
authorizing the subpoena. 
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(c) Expenses of Subpoenaed Witnesses.—EKach 
witness who has been subpoenaed, upon the 
completion of his or her testimony before 
the Committee or any subcommittee, may 
report to the offices of the Committee, and 
there sign appropriate vouchers for travel al- 
lowances and attendance fees to which he or 
she is entitled. If hearings are held in cities 
other than Washington, D.C., the subpoenaed 
witness may contact the Majority Staff Di- 
rector of the Committee, or his or her rep- 
resentative, before leaving the hearing room. 

RULE VII.—HEARING PROCEDURES 

(a) Power to Hear.—For the purpose of car- 
rying out any of its functions and duties 
under House Rule X and XI, the Committee 
and its subcommittees are authorized to sit 
and hold hearings at any time or place with- 
in the United States whether the House is in 
session, has recessed, or has adjourned. (See 
paragraph (a) of Committee rule VI and para- 
graph (f) of Committee rule X for provisions 
relating to subcommittee hearings and meet- 
ings.) 

(b) Announcement.—The Chairman of the 
Committee shall after consultation with the 
Ranking Minority Member of the Com- 
mittee, make a public announcement of the 
date, place and subject matter of any Com- 
mittee hearing at least one week before the 
commencement of the hearing. The Chair- 
man of a subcommittee shall schedule a 
hearing only after consultation with the 
Chairman of the Committee and after con- 
sultation with the Ranking Minority Mem- 
ber of the subcommittee, and the Chairmen 
of the other subcommittees after such con- 
sultation with the Committee Chairman, and 
shall request the Majority Staff Director to 
make a public announcement of the date, 
place, and subject matter of such hearing at 
least one week before the hearing. If the 
Chairman of the Committee or the sub- 
committee, with concurrence of the Ranking 
Minority Member of the Committee or sub- 
committee, determines there is good cause 
to begin the hearing sooner, or if the Com- 
mittee or subcommittee so determines by 
majority vote, a quorum being present for 
the transaction of business, the Chairman of 
the Committee or subcommittee, as appro- 
priate, shall request the Majority Staff Di- 
rector to make such public announcement at 
the earliest possible date. The clerk of the 
Committee shall promptly notify the Daily 
Digest Clerk of the Congressional Record, 
and shall promptly enter the appropriate in- 
formation into the Committee scheduling 
service of the House Information Systems as 
soon as possible after such public announce- 
ment is made. 

(c) Scheduling of Witnesses.—Except as oth- 
erwise provided in this rule, the scheduling 
of witnesses and determination of the time 
allowed for the presentation of testimony at 
hearings shall be at the discretion of the 
Chairman of the Committee or sub- 
committee, unless a majority of the Com- 
mittee or subcommittee determines other- 
wise. 

(d) Written Statement; Oral Testimony.—(1) 
Each witness who is to appear before the 
Committee or a subcommittee, shall insofar 
as practicable file with the Majority Staff 
Director of the Committee, at least two 
working days before day of his or her appear- 
ance, a written statement of proposed testi- 
mony. Witnesses shall provide sufficient cop- 
ies of their statement for distribution to 
Committee or subcommittee Members, staff, 
and the news media. Insofar as practicable, 
the Committee or subcommittee staff shall 
distribute such written statements to all 
Members of the Committee or subcommittee 
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as soon as they are received as well as any 
official reports from departments and agen- 
cies on such subject matter. All witnesses 
may be limited in their oral presentations to 
brief summaries of their statements within 
the time allotted to them, at the discretion 
of the Chairman of the Committee or sub- 
committee, in light of the nature of the tes- 
timony and the length of time available. 

(2) As noted in paragraph (a) of Committee 
rule VI, the Chairman of the Committee or 
one of its subcommittees, or any Member 
designated by the Chairman, may administer 
an oath to any witness. 

(3) To the greatest extent practicable, each 
witness appearing in a non-governmental ca- 
pacity shall include with the written state- 
ment of proposed testimony a curriculum 
vitae and disclosure of the amount and 
source (by agency and program) of any Fed- 
eral grant (or subgrant thereof) or contract 
(or subcontract thereof) received during the 
current fiscal year or either of the two pre- 
ceding fiscal years. 

(e) Questioning of Witnesses.—Committee or 
subcommittee Members may question wit- 
nesses only when they have been recognized 
by the Chairman of the Committee or sub- 
committee for that purpose. Each Member so 
recognized shall be limited to questioning a 
witness for five minutes until such time as 
each Member of the Committee or sub- 
committee who so desires has had an oppor- 
tunity to question the witness for five min- 
utes; and thereafter the Chairman of the 
Committee or subcommittee may limit the 
time of a further round of questioning after 
giving due consideration to the importance 
of the subject matter and the length of time 
available. All questions put to witnesses 
shall be germane to the measure or matter 
under consideration. Unless a majority of 
the Committee or subcommittee determines 
otherwise, no committee or subcommittee 
staff shall interrogate witnesses. 

(f) Extended Questioning for Designated Mem- 
bers.—Notwithstanding paragraph (e), the 
Chairman and Ranking Minority member 
may designate an equal number of Members 
from each party to question a witness for a 
period not longer than 60 minutes. 

(g) Witnesses for the Minority.—When any 
hearing is conducted by the Committee or 
any subcommittee upon any measure or mat- 
ter, the minority party members on the 
Committee or subcommittee shall be enti- 
tled, upon request to the Chairman by a ma- 
jority of those minority members before the 
completion of such hearing, to call witnesses 
selected by the minority to testify with re- 
spect to that measure or matter during at 
least one day of hearing thereon as provided 
in clause 2(j)(1) of House Rule XI. 

(h) Summary of Subject Matter—Upon an- 
nouncement of a hearing, to the extent prac- 
ticable, the Committee shall make available 
immediately to all members of the Com- 
mittee a concise summary of the subject 
matter (including legislative reports and 
other material) under consideration. In addi- 
tion, upon announcement of a hearing and 
subsequently as they are received, the Chair- 
man of the Committee or subcommittee 
shall, to the extent practicable, make avail- 
able to the members of the Committee any 
official reports from departments and agen- 
cies on such matter. (See Committee rule 
X(f).) 

(i) Open Hearings.—Each hearing conducted 
by the Committee or subcommittee shall be 
open to the public, including radio, tele- 
vision and still photography coverage, except 
as provided in clause 4 of House Rule XI (see 
also Committee rule III (b).). In any event, 
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no Member of the House may be excluded 
from nonparticipatory attendance at any 
hearing unless the House by majority vote 
shall authorize the Committee or sub- 
committee, for purposes of a particular se- 
ries of hearings on a particular bill or resolu- 
tion or on a particular subject of investiga- 
tion, to close its hearings to Members by 
means of the above procedure. 

(j) Hearings and Reports.—(1)(i) The Chair- 
man of the Committee or subcommittee at a 
hearing shall announce in an opening state- 
ment the subject of the investigation. A copy 
of the Committee rules (and the applicable 
provisions of clause 2 of House Rule XI, re- 
garding hearing procedures, an excerpt of 
which appears in Appendix A thereto) shall 
be made available to each witness upon re- 
quest. Witnesses at hearings may be accom- 
panied by their own counsel for the purpose 
of advising them concerning their constitu- 
tional rights. The Chairman of the Com- 
mittee or subcommittee may punish 
breaches of order and decorum, and of profes- 
sional ethics on the part of counsel, by cen- 
sure and exclusion from the hearings; but 
only the full Committee may cite the of- 
fender to the House for contempt. 

(ii) Whenever it is asserted by a member of 
the committee that the evidence or testi- 
mony at a hearing may tend to defame, de- 
grade, or incriminate any person, or it is as- 
serted by a witness that the evidence or tes- 
timony that the witness would give at a 
hearing may tend to defame, degrade, or in- 
criminate the witness, such testimony or 
evidence shall be presented in executive ses- 
sion, notwithstanding the provisions of para- 
graph (j) of this rule, if by a majority of 
those present, there being in attendance the 
requisite number required under the rules of 
the Committee to be present for the purpose 
of taking testimony, the Committee or sub- 
committee determines that such evidence or 
testimony may tend to defame, degrade, or 
incriminate any person. The Committee or 
subcommittee shall afford a person an oppor- 
tunity voluntarily to appear as a witness; 
and the Committee or subcommittee shall 
receive and shall dispose of requests from 
such person to subpoena additional wit- 
nesses. 

(iii) No evidence or testimony taken in ex- 
ecutive session may be released or used in 
public sessions without the consent of the 
Committee or subcommittee. In the discre- 
tion of the Committee or subcommittee, wit- 
nesses may submit brief and pertinent state- 
ments in writing for inclusion in the record. 
The Committee or subcommittee is the sole 
judge of the pertinency of testimony and evi- 
dence adduced at its hearings. A witness may 
obtain a transcript copy of his or her testi- 
mony given at a public session or, if given at 
an executive session, when authorized by the 
Committee or subcommittee. (See paragraph 
(c) of Committee rule V.) 

(2) A proposed investigative or oversight 
report shall be considered as read if it has 
been available to the members of the Com- 
mittee for at least 24 hours (excluding Satur- 
days, Sundays, or legal holidays except when 
the House is in session on such day) in ad- 
vance of their consideration. 

RULE VIII.—THE REPORTING OF BILLS AND 
RESOLUTIONS 

(a) Filing of Reports.—The Chairman shall 
report or cause to be reported promptly to 
the House any bill, resolution, or other 
measure approved by the Committee and 
shall take or cause to be taken all necessary 
steps to bring such bill, resolution, or other 
measure to a vote. No bill, resolution, or 
measure shall be reported from the Com- 
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mittee unless a majority of Committee is ac- 
tually present. A Committee report on any 
bill, resolution, or other measure approved 
by the Committee shall be filed within seven 
calendar days (not counting days on which 
the House is not in session) after the day on 
which there has been filed with the Majority 
Staff Director of the Committee a written 
request, signed by a majority of the Com- 
mittee, for the reporting of that bill or reso- 
lution. The Majority Staff Director of the 
Committee shall notify the Chairman imme- 
diately when such a request is filed. 

(b) Content of Reports.—Each Committee re- 
port on any bill or resolution approved by 
the Committee shall include as separately 
identified sections: 

(1) a statement of the intent or purpose of 
the bill or resolution; 

(2) a statement describing the need for 
such bill or resolution; 

(3) a statement of Committee and sub- 
committee consideration of the measure in- 
cluding a summary of amendments and mo- 
tions offered and the actions taken thereon; 

(4) the results of each record vote on any 
amendment in the Committee and sub- 
committee and on the motion to report the 
measure or matter, including the names of 
those Members and the total voting for and 
the names of those Members and the total 
voting against such amendment or motion 
(See clause 3(b) of House Rule XIII); 

(5) the oversight findings and recommenda- 
tions of the Committee with respect to the 
subject matter of the bill or resolution as re- 
quired pursuant to clause 3(c)(1) of House 
Rule XIII and clause 2(b)(1) of House Rule X; 

(6) the detailed statement described in sec- 
tion 308(a) of the Congressional Budget Act 
of 1974 if the bill or resolution provides new 
budget authority (other than continuing ap- 
propriations), new spending authority de- 
scribed in section 401(c)(2) of such Act, new 
credit authority, or an increase or decrease 
in revenues or tax expenditures, except that 
the estimates with respect to new budget au- 
thority shall include, when practicable, a 
comparison of the total estimated funding 
level for the relevant program (or programs) 
to the appropriate levels under current law; 

(7) the estimate of costs and comparison of 
such estimates, if any, prepared by the Di- 
rector of the Congressional Budget Office in 
connection with such bill or resolution pur- 
suant to section 402 of the Congressional 
Budget Act of 1974 if submitted in timely 
fashion to the Committee; 

(8) a statement of general performance 
goals and objectives, including outcome-re- 
lated goals and objectives, for which the 
measure authorizes funding; 

(9) a statement citing the specific powers 
granted to the Congress in the Constitution 
to enact the law proposed by the bill or joint 
resolution; 

(10) an estimate by the committee of the 
costs that would be incurred in carrying out 
such bill or joint resolution in the fiscal year 
in which it is reported and for its authorized 
duration or for each of the five fiscal years 
following the fiscal year of reporting, which- 
ever period is less (see Rule XIII, clause 
38(d)(2), (3) and (h)(2), (8)), together with—(i) a 
comparison of these estimates with those 
made and submitted to the Committee by 
any Government agency when practicable, 
and (ii) a comparison of the total estimated 
funding level for the relevant program (or 
programs) with appropriate levels under cur- 
rent law (The provisions of this clause do not 
apply if a cost estimate and comparison pre- 
pared by the Director of the Congressional 
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Budget Office under section 403 of the Con- 
gressional Budget Act of 1974 has been time- 
ly submitted prior to the filing of the report 
and included in the report); 

(11) the changes in existing law (if any) 
shown in accordance with clause 3 of House 
Rule XIII; 

(12) the determination required pursuant 
to section 5(b) of Public Law 92-463, if the 
legislation reported establishes or authorizes 
the establishment of an advisory committee; 
and 

(18) the information on Federal and inter- 
governmental mandates required by section 
423(c) and (d) of the Congressional Budget 
Act of 1974, as added by the Unfunded Man- 
dates Reform Act of 1995 (P.L. 104-4). 

(14) a statement regarding the applica- 
bility of section 102(b)(3) of the Congres- 
sional Accountability Act, Public Law 104-1. 

(c) Supplemental, Minority, or Additional 
Views.—If, at the time of approval of any 
measure or matter by the Committee, any 
Member of the Committee gives notice of in- 
tention to file supplemental, minority, or ad- 
ditional views, that Member shall be entitled 
to not less than two subsequent calendar 
days (excluding Saturdays, Sundays, and 
legal holidays except when the House is in 
session on such date) in which to file such 
views, in writing and signed by that Member, 
with the Majority Staff Director of the Com- 
mittee. When time guaranteed by this para- 
graph has expired (or if sooner, when all sep- 
arate views have been received), the Com- 
mittee may arrange to file its report with 
the Clerk of the House not later than one 
hour after the expiration of such time. All 
such views (in accordance with House Rule 
XI, clause 2(1) and House Rule XIII, clause 
8(a)(1)), as filed by one or more Members of 
the Committee, shall be included within and 
made a part of the report filed by the Com- 
mittee with respect to that bill or resolu- 
tion. 

(d) Printing of Reports.—The report of the 
Committee on the measure or matter noted 
in paragraph (a) above shall be printed in a 
single volume, which shall: 

(1) include all supplemental, minority or 
additional views that have been submitted 
by the time of the filing of the report; and 

(2) bear on its cover a recital that any such 
supplemental, minority, or additional views 
(and any material submitted under House 
Rule XII, clause 3(a)(1)) are included as part 
of the report. 

(e) Immediate Printing; Supplemental Re- 
ports.—Nothing in this rule shall preclude (1) 
the immediate filing or printing of a Com- 
mittee report unless timely request for the 
opportunity to file supplemental, minority, 
or additional views has been made as pro- 
vided by paragraph (c), or (2) the filing by 
the Committee of any supplemental report 
on any bill or resolution that may be re- 
quired for the correction of any technical 
error in a previous report made by the Com- 
mittee on that bill or resolution. 

(f) Availability of Printed Hearing Records.— 
If hearings have been held on any reported 
bill or resolution, the Committee shall make 
every reasonable effort to have the record of 
such hearings printed and available for dis- 
tribution to the Members of the House prior 
to the consideration of such bill or resolu- 
tion by the House. Each printed hearing of 
the Committee or any of its subcommittees 
shall include a record of the attendance of 
the Members. 

(g) Committee Prints—All Committee or 
subcommittee prints or other Committee or 
subcommittee documents, other than reports 
or prints of bills, that are prepared for public 
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distribution shall be approved by the Chair- 
man of the Committee or the Committee 
prior to public distribution. 

(h) Post Adjournment Filing of Committee Re- 
ports.—(1) After an adjournment of the last 
regular session of a Congress sine die, an in- 
vestigative or oversight report approved by 
the Committee may be filed with the Clerk 
at any time, provided that if a member gives 
notice at the time of approval of intention to 
file supplemental, minority, or additional 
views, that member shall be entitled to not 
less than seven calendar days in which to 
submit such views for inclusion with the re- 
port. 

(2) After an adjournment of the last reg- 
ular session of a Congress sine die, the Chair- 
man of the Committee may file at any time 
with the Clerk the Committee’s activity re- 
port for that Congress pursuant to clause 
1(d)(1) of Rule XI of the Rules of the House 
without the approval of the Committee, pro- 
vided that a copy of the report has been 
available to each member of the Committee 
for at least seven calendar days and the re- 
port includes any supplemental, minority, or 
additional views submitted by a member of 
the Committee. 

RULE IX.—OTHER COMMITTEE ACTIVITIES 


(a) Oversight Plan.—Not later than Feb- 
ruary 15 of the first session of a Congress, 
the Chairman shall convene the Committee 
in a meeting that is open to the public and 
with a quorum present to adopt its oversight 
plans for that Congress. Such plans shall be 
submitted simultaneously to the Committee 
on Government Reform and to the Com- 
mittee on House Administration. In devel- 
oping such plans the Committee shall, to the 
maximum extent feasible— 

(1) consult with other committees of the 
House that have jurisdiction over the same 
or related laws, programs, or agencies within 
its jurisdiction, with the objective of ensur- 
ing that such laws, programs, or agencies are 
reviewed in the same Congress and that 
there is a maximum of coordination between 
such committees in the conduct of such re- 
views; and such plans shall include an expla- 
nation of what steps have been and will be 
taken to ensure such coordination and co- 
operation; 

(2) review specific problems with federal 
rules, regulations, statutes, and court deci- 
sions that are ambiguous, arbitrary, or non- 
sensical, or that impose severe financial bur- 
dens on individuals; and 

(8) give priority consideration to including 
in its plans the review of those laws, pro- 
grams, or agencies operating under perma- 
nent budget authority or permanent statu- 
tory authority; and 

(4) have a view toward ensuring that all 
significant laws, programs, or agencies with- 
in its jurisdiction are subject to review at 
least once every ten years. 

The Committee and its appropriate sub- 
committees shall review and study, on a con- 
tinuing basis, the impact or probable impact 
of tax policies affecting subjects within its 
jurisdiction as provided in clause 2(d) of 
House Rule X. The Committee shall include 
in the report filed pursuant to clause 1(d) of 
House Rule XI a summary of the oversight 
plans submitted by the Committee under 
clause 2(d) of House Rule X, a summary of 
actions taken and recommendations made 
with respect to each such plan, and a sum- 
mary of any additional oversight activities 
undertaken by the Committee and any rec- 
ommendations made or actions taken there- 
on. 

(b) Annual Appropriations.—The Committee 
shall, in its consideration of all bills and 
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joint resolutions of a public character within 
its jurisdiction, ensure that appropriations 
for continuing programs and activities of the 
Federal government and the District of Co- 
lumbia government will be made annually to 
the maximum extent feasible and consistent 
with the nature, requirements, and objec- 
tives of the programs and activities involved. 
The Committee shall review, from time to 
time, each continuing program within its ju- 
risdiction for which appropriations are not 
made annually in order to ascertain whether 
such program could be modified so that ap- 
propriations therefor would be made annu- 
ally. 

(c) Budget Act Compliance: Views and Esti- 
mates (See Appendix B).—Not later than six 
weeks after the President submits his budget 
under section 1105(a) of title 31, United 
States Code, or at such time as the Com- 
mittee on the Budget may request, the Com- 
mittee shall, submit to the Committee on 
the Budget (1) its views and estimates with 
respect to all matters to be set forth in the 
concurrent resolution on the budget for the 
ensuing fiscal year (under section 301 of the 
Congressional Budget Act of 1974—see Appen- 
dix B) that are within its jurisdiction or 
functions; and (2) an estimate of the total 
amounts of new budget authority, and budg- 
et outlays resulting therefrom, to be pro- 
vided or authorized in all bills and resolu- 
tions within its jurisdiction that it intends 
to be effective during that fiscal year. 

(d) Budget Act Compliance: Recommended 
Changes.—Whenever the Committee is di- 
rected in a concurrent resolution on the 
budget to determine and recommend changes 
in laws, bills, or resolutions under the rec- 
onciliation process, it shall promptly make 
such determination and recommendations, 
and report a reconciliation bill or resolution 
(or both) to the House or submit such rec- 
ommendations to the Committee on the 
Budget, in accordance with the Congres- 
sional Budget Act of 1974 (See Appendix B). 

(e) Conference Committees.—Whenever in the 
legislative process it becomes necessary to 
appoint conferees, the Chairman shall, after 
consultation with the Ranking Minority 
Member, determine the number of conferees 
the Chairman deems most suitable and then 
recommend to the Speaker as conferees, in 
keeping with the number to be appointed by 
the Speaker as provided in House Rule I, 
clause 11, the names of those Members of the 
Committee of not less than a majority who 
generally supported the House position and 
who were primarily responsible for the legis- 
lation. The Chairman shall, to the fullest ex- 
tent feasible, include those Members of the 
Committee who were the principal pro- 
ponents of the major provisions of the bill as 
it passed the House and such other Com- 
mittee Members of the majority party as the 
Chairman may designate in consultation 
with the Members of the majority party. 
Such recommendations shall provide a ratio 
of majority party Members to minority 
party Members no less favorable to the ma- 
jority party than the ratio of majority party 
Members to minority party Members on the 
Committee. In making recommendations of 
Minority Party Members as conferees, the 
Chairman shall consult with the Ranking 
Minority Member of the Committee. 


RULE X.—SUBCOMMITTEES 


(a) Number and Composition.—There shall be 
such subcommittees as specified in para- 
graph (c) of this rule. Each of such sub- 
committees shall be composed of the number 
of members set forth in paragraph (c) of this 
rule, including ex officio members. The 
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Chairman may create additional subcommit- 
tees of an ad hoc nature as the Chairman de- 
termines to be appropriate subject to any 
limitations provided for in the House Rules. 

(b) Ratios.—On each subcommittee, there 
shall be a ratio of majority party members 
to minority party members which shall be 
consistent with the ratio on the full Com- 
mittee. In calculating the ratio of majority 
party members to minority party members, 
there shall be included the ex officio mem- 
bers of the subcommittees and ratios below 
reflect that fact. 

(c) Jurisdiction.—Each subcommittee shall 
have the following general jurisdiction and 
number of members: 

Department Operations, Oversight, Nutri- 
tion and Forestry (21 Members, 11 majority 
and 10 minority).—Agency oversight; review 
and analysis; special investigations; food 
stamps, nutrition and consumer programs; 
forestry in general, forest reserves other 
than those created from the public domain; 
energy and biobased energy production; and 
dairy. 

Livestock and Horticulture (23 Members, 12 
majority and 11 minority).—Livestock; poul- 
try; meat; seafood and seafood products; in- 
spection, marketing, and promotion of such 
commodities; aquaculture; animal welfare; 
grazing; fruits and vegetables; marketing 
and promotion orders. 

General Farm Commodities and Risk Man- 
agement (31 Members, 16 majority, 15 minor- 
ity)._Program and markets related to cot- 
ton, cottonseed, wheat, feed grains, soy- 
beans, oilseeds, rice, dry beans, peas, lentils; 
Commodity Credit Corporation; crop insur- 
ance; and commodity exchanges. 

Specialty Crops and Foreign Agriculture 
Programs (17 Members, 9 majority and 8 mi- 
nority)—Peanuts; sugar; tobacco; honey and 
bees; marketing orders relating to such com- 
modities; foreign agricultural assistance and 
trade promotion programs, generally. 

Conservation, Credit, Rural Development 
and Research (21 Members, 11 majority and 
10 minority)—Soil, water, and resource con- 
servation; small watershed program; agricul- 
tural credit; rural development; rural elec- 
trification; farm security and family farming 
matters; agricultural research, education 
and extension services; plant pesticides, 
quarantine, adulteration of seeds, and insect 
pests; and biotechnology. 

(d) Referral of Legislation.— 

(1)(a) In General.—All bills, resolutions, 
and other matters referred to the Committee 
shall be referred to all subcommittees of ap- 
propriate jurisdiction within 2 weeks after 
being referred to the Committee. After con- 
sultation with the Ranking Minority Mem- 
ber, the Chairman may determine that the 
Committee will consider certain bills, reso- 
lutions, or other matters. 

(b) Trade Matters.—Unless action is other- 
wise taken under subparagraph (3), bills, res- 
olutions, and other matters referred to the 
Committee relating to foreign agriculture, 
foreign food or commodity assistance, and 
foreign trade and marketing issues will be 
considered by the Committee. 

(2) The Chairman, by a majority vote of 
the Committee, may discharge a sub- 
committee from further consideration of any 
bill, resolution, or other matter referred to 
the subcommittee and have such bill, resolu- 
tion or other matter considered by the Com- 
mittee. The Committee having referred a 
bill, resolution, or other matter to a sub- 
committee in accordance with this rule may 
discharge such subcommittee from further 
consideration thereof at any time by a vote 
of the majority members of the Committee 
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for the Committee’s direct consideration or 
for reference to another subcommittee. 

(3) Unless the Committee, a quorum being 
present, decides otherwise by a majority 
vote, the Chairman may refer bills, resolu- 
tions, legislation or other matters not spe- 
cifically within the jurisdiction of a sub- 
committee, or that is within the jurisdiction 
of more than one subcommittee, jointly or 
exclusively as the Chairman deems appro- 
priate, including concurrently to the sub- 
committees with jurisdiction, sequentially 
to the subcommittees with jurisdiction (sub- 
ject to any time limits deemed appropriate), 
divided by subject matter among the sub- 
committees with jurisdiction, or to an ad 
hoc subcommittee appointed by the Chair- 
man for the purpose of considering the mat- 
ter and reporting to the Committee thereon, 
or make such other provisions deemed appro- 
priate. 

(e) Participation and Service of Committee 
Members on Subcommittees.—(1) The Chairman 
and the Ranking Minority Member shall 
serve as ex officio members of all sub- 
committees and shall have the right to vote 
on all matters before the subcommittees. 
The Chairman and the Ranking Minority 
Member may not be counted for the purpose 
of establishing a quorum. 

(2) Any member of the Committee who is 
not a member of the subcommittee may have 
the privilege of sitting and nonparticipatory 
attendance at subcommittee hearings or 
meetings in accordance with clause 2(g)(2) of 
House Rule XI. Such member may not: 

(i) vote on any matter; 

(ii) be counted for the purpose of a estab- 
lishing a quorum; 

(iii) participate in questioning a witness 
under the five minute rule, unless permitted 
to do so by the subcommittee Chairman in 
consultation with the Ranking Minority 
Member or a majority of the subcommittee, 
a quorum being present; 

(iv) raise points of order; or 

(v) offer amendments or motions. 

(f) Subcommittee Hearings and Meetings.—(1) 
Each subcommittee is authorized to meet, 
hold hearings, receive evidence, and make 
recommendations to the Committee on all 
matters referred to it or under its jurisdic- 
tion after consultation by the subcommittee 
Chairmen with the Committee Chairman. 
(See Committee rule VII.) 

(2) After consultation with the Committee 
Chairman, subcommittee Chairmen shall set 
dates for hearings and meetings of their sub- 
committees and shall request the Majority 
Staff Director to make any announcement 
relating thereto. (See Committee rule 
VII(b).) In setting the dates, the Committee 
Chairman and subcommittee Chairman shall 
consult with other subcommittee Chairmen 
and relevant Committee and Subcommittee 
Ranking Minority Members in an effort to 
avoid simultaneously scheduling Committee 
and subcommittee meetings or hearings to 
the extent practicable. 

(8) Notice of all subcommittee meetings 
shall be provided to the Chairman and the 
Ranking Minority Member of the Committee 
by the Majority Staff Director. 

(4) Subcommittees may hold meetings or 
hearings outside of the House if the Chair- 
man of the Committee and other sub- 
committee Chairmen and the Ranking Mi- 
nority Member of the subcommittee is con- 
sulted in advance to ensure that there is no 
scheduling problem. However, the majority 
of the Committee may authorize such meet- 
ing or hearing. 

(5) The provisions regarding notice and the 
agenda of Committee meetings under Com- 
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mittee rule II(a) and special or additional 
meetings under Committee rule II(b) shall 
apply to subcommittee meetings. 

(6) If a vacancy occurs in a subcommittee 
chairmanship, the Chairman may set the 
dates for hearings and meetings of the sub- 
committee during the period of vacancy. The 
Chairman may also appoint an acting sub- 
committee Chairman until the vacancy is 
filled. 

(g) Subcommittee Action.—(1) Any bill, reso- 
lution, recommendation, or other matter for- 
warded to the Committee by a subcommittee 
shall be promptly forwarded by the sub- 
committee Chairman or any subcommittee 
member authorized to do so by the sub- 
committee. (2) Upon receipt of such rec- 
ommendation, the Majority Staff Director of 
the Committee shall promptly advise all 
members of the Committee of the sub- 
committee action. 

(8) The Committee shall not consider any 
matters recommended by subcommittees 
until two calendar days have elapsed from 
the date of action, unless the Chairman or a 
majority of the Committee determines oth- 
erwise. 

(h) Subcommittee Investigations.—No inves- 
tigation shall be initiated by a sub- 
committee without the prior consultation 
with the Chairman of the Committee or a 
majority of the Committee. 

RULE XI.—COMMITTEE BUDGET, STAFF, AND 

TRAVEL 

(a) Committee Budget.——The Chairman, in 
consultation with the majority members of 
the Committee, and the minority members 
of the Committee, shall prepare a prelimi- 
nary budget for each session of the Congress. 
Such budget shall include necessary amounts 
for staff personnel, travel, investigation, and 
other expenses of the Committee and sub- 
committees. After consultation with the 
Ranking Minority Member, the Chairman 
shall include an amount budgeted to minor- 
ity members for staff under their direction 
and supervision. Thereafter, the Chairman 
shall combine such proposals into a consoli- 
dated Committee budget, and shall take 
whatever action is necessary to have such 
budget duly authorized by the House. 

(b) Committee Staff—(1) The Chairman shall 
appoint and determine the remuneration of, 
and may remove, the professional and cler- 
ical employees of the Committee not as- 
signed to the minority. The professional and 
clerical staff of the Committee not assigned 
to the minority shall be under the general 
supervision and direction of the Chairman, 
who shall establish and assign the duties and 
responsibilities of such staff members and 
delegate such authority as he or she deter- 
mines appropriate. (See House Rule X, clause 
9) 

(2) The Ranking Minority member of the 
Committee shall appoint and determine the 
remuneration of, and may remove, the pro- 
fessional and clerical staff assigned to the 
minority within the budget approved for 
such purposes. The professional and clerical 
staff assigned to the minority shall be under 
the general supervision and direction of the 
Ranking Minority Member of the Committee 
who may delegate such authority as he or 
she determines appropriate. 

(3) From the funds made available for the 
appointment of Committee staff pursuant to 
any primary or additional expense resolu- 
tion, the Chairman shall ensure that each 
subcommittee is adequately funded and 
staffed to discharged its responsibilities and 
that the minority party is fairly treated in 
the appointment of such staff (See House 
Rule X, clause 6(d)). 
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(c) Committee Travel—(1) Consistent with 
the primary expense resolution and such ad- 
ditional expense resolution as may have been 
approved, the provisions of this rule shall 
govern official travel of Committee members 
and Committee staff regarding domestic and 
foreign travel (See House rule XI, clause 2(n) 
and House Rule X, clause 8 (reprinted in Ap- 
pendix A)). Official travel for any member or 
any Committee staff member shall be paid 
only upon the prior authorization of the 
Chairman. Official travel may be authorized 
by the Chairman for any Committee Member 
and any Committee staff member in connec- 
tion with the attendance of hearings con- 
ducted by the Committee and its subcommit- 
tees and meetings, conferences, facility in- 
spections, and investigations which involve 
activities or subject matter relevant to the 
general jurisdiction of the Committee. Be- 
fore such authorization is given there shall 
be submitted to the Chairman in writing the 
following: 

(i) The purpose of the official travel; 

(ii) The dates during which the official 
travel is to be made and the date or dates of 
the event for which the official travel is 
being made; 

(iii) The location of the event for which the 
official travel is to be made; and 

(iv) The names of members and Committee 
staff seeking authorization. 

(2) In the case of official travel of members 
and staff of a subcommittee to hearings, 
meetings, conferences, facility inspections 
and investigations involving activities or 
subject matter under the jurisdiction of such 
subcommittee to be paid for out of funds al- 
located to the Committee, prior authoriza- 
tion must be obtained from the sub- 
committee Chairman and the full Committee 
Chairman. Such prior authorization shall be 
given by the Chairman only upon the rep- 
resentation by the applicable subcommittee 
Chairman in writing setting forth those 
items enumerated in clause (1). 

(3) Within 60 days of the conclusion of any 
official travel authorized under this rule, 
there shall be submitted to the Committee 
Chairman a written report covering the in- 
formation gained as a result of the hearing, 
meeting, conference, facility inspection or 
investigation attended pursuant to such offi- 
cial travel. 

(4) Local currencies owned by the United 
States shall be made available to the Com- 
mittee and its employees engaged in car- 
rying out their official duties outside the 
United States, its territories or possessions. 
No appropriated funds shall be expended for 
the purpose of defraying expenses of Mem- 
bers of the Committee or is employees in any 
country where local currencies are available 
for this purpose; and the following condi- 
tions shall apply with respect to their use of 
such currencies; 

(i) No Member or employee of the Com- 
mittee shall receive or expend local cur- 
rencies for subsistence in any country at a 
rate in excess of the maximum per diem rate 
set forth in applicable Federal law; and 

(ii) Each Member or employee of the Com- 
mittee shall make an itemized report to the 
Chairman within 60 days following the com- 
pletion of travel showing the dates each 
country was visited, the amount of per diem 
furnished, the cost of transportation fur- 
nished, and any funds expended for any other 
official purpose, and shall summarize in 
these categories the total foreign currencies 
and appropriated funds expended. All such 
individual reports shall be filed by the Chair- 
man with the Committee on House Adminis- 
tration and shall be open to public inspec- 
tion. 
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RULE XII.—AMENDMENT OF RULES 

These rules may be amended by a majority 
vote of the Committee. A proposed change in 
these rules shall not be considered by the 
Committee as provided in clause 2 of House 
Rule XI, unless written notice of the pro- 
posed change has been provided to each Com- 
mittee member two legislative days in ad- 
vance of the date on which the matter is to 
be considered. Any such change in the rules 
of the Committee shall be published in the 
Congressional Record within 30 calendar 
days after its approval. 


EE 


THE FEDERAL BUDGET 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 7, 2003, the gentleman from North 
Carolina (Mr. PRICE) is recognized for 
60 minutes as the designee of the mi- 
nority leader. 

Mr. PRICE of North Carolina. Mr. 
Speaker, I and a number of colleagues 
wish to address this body and the 
American people this evening on our 
country’s fiscal situation and the deci- 
sions facing Congress as we propose a 
budget for the 2004 fiscal year. We 
speak with some urgency, and I think 
colleagues will sense that, because our 
situation has worsened drastically, and 
we are convinced that the President’s 
2004 budget would move our country 
dramatically in the wrong direction. In 
the minutes to follow, we will elabo- 
rate on our concerns and explain on the 
alternative course that we should be 
taking. 

Mr. Speaker, just 3 years ago, the 
Federal budget achieved its first sur- 
plus that did not rely on either the So- 
cial Security trust fund surplus or the 
Medicare surplus in many, many years. 
In fact, in the last years of the Clinton 
administration, we actually paid down 
$400 billion of the publicly held debt. 
This first chart tells the story: the 
deepening deficits in the 1980s, the 
climb out of deficit spending that oc- 
curred after the historic 1993 budget 
vote, and then, in the last years of the 
Clinton administration, a surplus, al- 
most unheard of in this postwar period. 
This surplus enabled us to pay down a 
portion of the publicly held debt and to 
look forward to being able to meet the 
obligations of Social Security and 
Medicare as the baby boomers retire. 

This situation, unfortunately, has 
now drastically reversed. As this chart 
indicates, we have in this second Bush 
administration a plunge into deficit 
spending that breaks the record set in 
the first Bush administration and 
promises red ink as far as the eye can 
see. After just 2 years in office, the 
Bush administration would spend the 
entire Medicare surplus, the entire So- 
cial Security surplus, and would pile up 
trillions in the debt we once set out to 
retire. Never in our country’s history 
have we had a fiscal reversal of this 
magnitude. The next charts will make 
that especially clear. 

We had, at the start of this adminis- 
tration, a projected $5.6 trillion surplus 
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over the next 10 years. That surplus 
now is not only gone—and you see here 
the successive projections as our fiscal 
situation worsened. Now we are look- 
ing at no surplus and, in fact, at a $2.1 
trillion deficit for that same 10-year 
period. That is a fiscal reversal of al- 
most $8 trillion, unprecedented in our 
country’s history. The deficit for 2003 
is projected to be over $300 billion and 
for 2004 around $307 billion. The next 
chart shows those same figures with 
the Social Security and Medicare sur- 
pluses removed. Of course, that makes 
the situation even more alarming, be- 
cause when you remove the cushion of 
the Social Security and Medicare sur- 
pluses which the Bush budgets would 
spend in their entirety over the next 10 
years, the hole is even deeper. Where 
we were formerly looking at a $3 tril- 
lion on-budget surplus over the next 10 
years, we are now looking at a $4.4 tril- 
lion deficit. 

This chart indicates what happens to 
trust fund revenues. The red bars are 
the Social Security surplus. The yellow 
bars are the Medicare surplus. The 
olive bars are the deficit beyond these 
surpluses. The Bush budget plans to 
spend those surpluses entirely and to 
borrow considerably beyond that. All 
this is going to add to the national 
debt. We are going to add some $2 tril- 
lion to the national debt in the next 5 
years. 

Some Members will recall that at the 
end of the Clinton administration, we 
were talking about actually retiring 
the publicly held debt by 2008. There 
was even some debate about whether 
we could fully pay it down. Well, you 
can forget about that debate, because 
now we have a $5 trillion publicly held 
debt predicted for 2008. As many speak- 
ers have already said this evening, that 
will not only be a huge burden on fu- 
ture generations but it will also sap 
our annual budgets, because we are 
going to have to pay an additional $1.5 
trillion in money down the rat hole in 
interest on that publicly held debt. 
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This will amount to a debt tax, 
d-e-b-t tax of more than $200 billion a 
year for the forseeable future. That 
comes to about $4,500 per year for the 
average family, and it is rising. This 
chart indicates how that debt tax, the 
accumulated debt taxes, will grow by 
$1.5 trillion by virtue of these projected 
Federal deficits and the piling up of 
debt. 

Unfortunately, in the face of the 
worst fiscal reversal in the Nation’s 
history, what is the response of the 
Bush administration? The response is 
actually to propose more of the same 
failed policies. The budget proposes $1.5 
trillion in new tax cuts, every penny of 
which is funded by increased govern- 
ment debt, and when we add the inter- 
est costs, those new tax proposals, on 
top of the old ones, come to almost $2 
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trillion. These tax cuts mainly benefit 
the wealthiest taxpayers in this coun- 
try. They will not only increase the 
deficit, but they will restrict the 
money available for education, for the 
environment, and for transportation, 
health care, and law enforcement. 

In fact, Mr. Speaker, this Bush budg- 
et gives us the worst of both worlds. It 
take us over the cliff fiscally, but then 
it actually underfunds critical domes- 
tic priorities. 

We know, for example, that our 
States are flat on their back fiscally. 
Our next speaker will elaborate on 
that. 

The No Child Left Behind Act passed 
with great bipartisan enthusiasm. But 
it is not funded in the President’s 
budget proposal, leaving the states to 
their own devices. Homeland Security 
has been underfunded in the 2003 budg- 
et. The President promised $3.5 billion 
in additional funding for first respond- 
ers, but then taking the money away 
from conventional law enforcement 
grants, leaving the states with less 
than a billion dollars in new money. 

The most obvious way to help the 
States from the federal level would be 
to increase the cost sharing percentage 
temporarily on Medicaid. But just this 
week the President reiterated that he 
has no intention of doing that. So the 
States can forget it when it comes to 
any relief from their fiscal distress. We 
may be faced with a situation of cut- 
ting taxes here at the Federal level and 
having like amounts reimposed by the 
States to meet their obligations, and 
that of course would mean that the net 
stimulative effect was zero. 

So, Mr. Speaker, by proposing a 
budget that mandates enormous defi- 
cits into the indefinite future while 
cutting important domestic priorities, 
this administration utterly fails to 
meet the fiscal challenges facing our 
Nation, and I and my colleagues par- 
ticipating in this special order wish to 
elaborate on where the Bush budget 
would take us. 

First we will hear from a new Mem- 
ber of this body who has significant ex- 
perience in politics and in government 
and is already making his mark, the 
gentleman from [Illinois (Mr. EMAN- 
UEL). 

Mr. EMANUEL. Mr. Speaker, I thank 
the gentleman from North Carolina for 
yielding. 

Mr. Speaker, President Kennedy once 
said, “To govern is to choose.” I think 
it is very interesting, in the very week 
that the President was telling the Gov- 
ernors that we had no more money for 
their health care, Medicaid plans, their 
education, college, every State is rais- 
ing tuition on middle-class families 
who are affording college and higher 
ed, the Leave No Child Behind. The 
very week that the President of the 
United States said to our Governors, I 
am sorry, there is not another penny 
for them, is the very week that we 
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upped and sweetened our bid to Tur- 
key; so we have now given Turkey $24 
billion. 

I want to meet the person that was 
negotiating for Turkey. They have 
done themselves a wonderful job. We fi- 
nally got ourselves a job plan and eco- 
nomic growth package. The problem is 
it is for Turkey, not for the United 
States. And we have done ourselves, I 
think, a world of damage here. And I 
believe personally that we need a 
northern front in our fight if we are 
going to war in Iraq and I do not think 
we should spare anything to save our 
lives; so clearly having a northern 
front in this war is going to be impor- 
tant. But I want my colleagues to 
think about the fact that in the very 
week that we told our Governors and, 
most importantly, the citizens of our 
States that there would not be another 
penny for higher ed, there would not be 
another penny in assistance on health 
care, that we could not fully fund the 
Leave No Child Behind on the edu- 
cation program, is the very week that 
we sweetened our offer to the nation of 
Turkey. 

To all the police departments that 
need money for fire, for all the cities 
that need assistance for police depart- 
ments and fire for training on ter- 
rorism, I want them to now know 
Istanbul has their money. So I have 
come to the conclusion that maybe our 
States need to apply to Turkey for for- 
eign aid. They have our money. 

When it comes to making sure that 
all our police departments and fire de- 
partments are fully trained for dealing 
with terrorism, they do not have the 
resources to deal with that. We do not 
have all the money that they need. 
They are not going to get all the train- 
ing they need to deal with terrorism. 
And when we have an act here at home, 
which everybody knows that this war 
will instigate as further terrorism here 
in the United States, our police and 
fire departments do not have all the re- 
sources they need to act on that. 

I want my colleagues to think about 
the choices here, because as I have said 
early on, that President Kennedy once 
said there are choices. The amount of 
money that we have now guaranteed 
for Turkey, $24 billion, is twice the 
money we spend on Pell grants. We 
spend $11 to $12 billion a year. It is 
twice the money for Pell grants. The 
loan guarantees for Turkey, the same 
amount of money that we have now 
given Turkey, we could make two 
thirds of the existing tuition free at 
public universities. 

These are choices we are making. So 
as we make this assistance, as we tell 
our Governors we do not have money 
for them and there is not another 
penny for them and yet we tell Turkey 
here is another $2 billion, the same 
week we did that, I would like the left 
hand of the administration to meet the 
right hand of the administration, be- 
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cause somebody has not got a clear 
plan; and we are giving money away to 
Turkey while we are telling our own 
people here at home we do not have 
enough money for them. 

How did we get there? I have a chart 
here that shows the last 50 years of fis- 
cal and economic management by 
Presidents. It goes back to the second 
term under Truman, and it goes 
through all the Presidents and tells 
how they did in managing the econ- 
omy. And our present President, our 
President, has the most anemic eco- 
nomic growth of any President in the 
last 50 years. And since we are in the 
mood of quoting former Presidents, 
Ronald Reagan once said, ‘“‘Facts are a 
stubborn thing.” And since the 2000 
election, we have lost 242 million jobs 
in this economy; 925,000 manufacturing 
jobs in the years 2001, 2002; 4 more mil- 
lion Americans are without health in- 
surance; nearly a trillion dollars’ 
worth of corporate assets have been 
foreclosed on, and 2 million more 
Americans have left the middle class 
for poverty. 

Facts are a stubborn thing. That is 
the record of this present President 
and the economic management at this 
time. And what has he chosen to do and 
what has the administration chosen to 
do? Having argued for a tax cut 14 
months ago to get the economy mov- 
ing, the net result has been the worst 
anemic growth of any President in 50 
years: More people unemployed, more 
people without health insurance, more 
businesses closed, and more people 
joining the ranks of poverty. He has de- 
cided to put his foot on the accelerator 
and pushed further for more tax cuts. 
He is the only President in history, in 
a time of war, who has decided to have 
tax cuts. So we will ask our men and 
women to sacrifice, that those in the 
wealthiest corridors of our country will 
not be sacrificing and joining the rest 
of us as we do sacrifice. 

This is the wrong way to economic 
management. We can have a bipartisan 
approach that puts our fiscal house in 
order, invests in our future, and de- 
fends our interests overseas. AS a per- 
son and individual Member of this 
Chamber who does support in some ca- 
pacity military action, I think the no- 
tion of the last 2 weeks in Turkey 
where it was let us make a deal, unfor- 
tunately Turkey has walked away with 
the resources that our kids need, our 
police departments need, and our doc- 
tors and nurses need to provide health 
care. 

Mr. PRICE of North Carolina. Mr. 
Speaker, I especially appreciate the 
gentleman’s pointing out the plight of 
the States and the tongue-in-cheek ad- 
vice to how the States might improve 
their situation. Of course we had the 
Governors here in Washington this 
week, the Governors from both parties. 
Is there any indication they got any 
satisfaction at all from the President? 


4488 


Mr. EMANUEL. Mr. Speaker, no. But 
I am thinking of recommending to the 
Governors Association that they hire 
the person who was negotiating for 
Turkey and maybe he could do them a 
good job. So there is no indication of 
that. In fact, what has happened is if 
the gentleman will read the Wall 
Street Journal report out of the meet- 
ing that the President had with the 
Governors, in fact he told them there 
will be no more assistance in that area. 
And mind you, this is not a partisan 
issue. It is the worst fiscal condition of 
all 50 States since World War II. 

Mr. PRICE of North Carolina. Mr. 
Speaker, I ask the gentleman, is it not 
true that a number of the items under 
discussion were things that the Federal 
Government has mandated? 

Mr. EMANUEL. Correct. 

Mr. PRICE of North Carolina. Mr. 
Speaker, for example, the education re- 
forms under No Child Left Behind. 

Mr. EMANUEL. Right. 

Mr. PRICE of North Carolina. Mr. 
Speaker, of course there has been a 
good deal of help promised in the 
homeland security area, particularly 
for upfitting and getting better equip- 
ment, better communications capacity 
for first responders, for fire and emer- 
gency medical and police. The Repub- 
lican Governors went to the White 
House and apparently came away 
empty-handed. It seemed even they had 
a hard time putting a good face on this. 

Mr. EMANUEL. Mr. Speaker, what 
we have decided is we just do not have 
the same sense of urgency. And let me 
add one other point that I lost in here 
is that today there was a story, I think 
in the Wall Street Journal again, that 
States have borrowed more money this 
year than at any time in the last 50 
years for the States, greater I think in 
times by a magnitude of 3 in borrowing 
more money, and again they are mak- 
ing cuts again at the same time, the 
most severe cuts in the areas of health 
care and education; and we are basi- 
cally mandating they have to meet cer- 
tain obligations, not giving them the 
assistance and resources they need to 
meet those obligations. 

What are those obligations? They are 
in the area of health care where we 
have a health care crisis; 42 million 
Americans who work full time without 
healthcare. We do not have an agenda 
or plan to help them meet that obliga- 
tion. 

We have not had a raise in the Fed- 
eral level in the Pell grant to help peo- 
ple go to college. In over 4 years, the 
tuitions on average are going up 9, 10 
percent this year. So we have put not 
only a burden on our States and our 
Governors, our State legislatures, to 
fund requirements that we pass here, 
most importantly we are putting de- 
mands and further burdens on middle- 
class, hard-working families who are 
trying to raise their kids right, with 
the right sense of values and get on to 
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college so that they can succeed in life, 
and yet we are not giving them the re- 
sources they need. 

And that is why I brought up this 
point about both the Pell grant or pub- 
lic universities and the choices we 
make. We make choices. We have said 
that Turkey in that effort over there is 
more important. We have given Turkey 
now, in one year, twice the money we 
have given in Pell grants in this coun- 
try to help middle-class and lower-mid- 
dle-class children go to college. If we 
took the same type of resources, we 
could make free two thirds of public 
university education to kids. These are 
American children. We have a commit- 
ment to do right when we win this war, 
if we are going to go to war. I want our 
troops to succeed, but we have an obli- 
gation over here, and the truth is if we 
had a balanced deal we would not have 
to make a choice. These are not either/ 
or choices. 

Mr. PRICE of North Carolina. Mr. 
Speaker, I thank the gentleman. 

Now I am happy to recognize the gen- 
tleman from Virginia (Mr. SCOTT), a 
Member who has long studied Federal 
budgets and understands very well the 
dire situation that we are facing. 

Mr. SCOTT of Virginia. Mr. Speaker, 
I thank the gentleman for yielding. I 
think it is helpful just to use the 
charts because the charts tell the story 
better than anything else. I mean, we 
have all this rhetoric about how good 
the economy is, how good this is, and 
whether or not there is going to be a 
deficit. But one does not produce num- 
bers and charts like this by accident. 

If we look at when President Reagan 
came in, my colleagues will remember 
that his budget passed pretty much as 
he introduced it. He had enough sup- 
port in Congress to get his budget 
passed. And we see what happened to 
the deficit after Johnson, Nixon, Ford, 
Carter, what happened to the deficit 
under Reagan and Bush. It was essen- 
tially their budgets that passed. 

When President Clinton came in, it 
was his budget that passed. Very nar- 
rowly without a single Republican vote 
in the House or the Senate, his budget 
passed, and we saw the deficit declining 
year after year. When the Republicans 
took over, it was still President Clin- 
ton’s budget, because he vetoed the 
budgets passed by Congress several 
times. My colleagues will remember 
that the Republicans shut down the 
government because they would not ac- 
cept President Clinton’s budget. They 
sent him a budget. He vetoed it. They 
closed the government down, he kept 
vetoing the bills. Finally, the budget 
kept going with continuing resolutions 
and otherwise, but essentially it was 
President Clinton in charge of the 
budget. 
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He had enough support in Congress to 
sustain his vetoes, and it was essen- 
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tially his budget that created the situ- 
ation where there were smaller and 
smaller deficits, up to the point where 
there was, in fact, a surplus. This is the 
nontrust fund, so this is the surplus 
after you secure Social Security and 
Medicare, save them for Social Secu- 
rity and Medicare; and we still had a 
surplus. 

President Bush comes in, and it is his 
budget that is adopted; and we see 
what happens to the deficit this first 
year. September 11 is within 3 weeks of 
the end of the fiscal year, so most of 
this happened before September 11, and 
we see as far as the eye can see what is 
happening to the budget. 

When we look at the President’s pro- 
posal, we see that, according to his 
budget, we started out 2000 with the 
surplus; the first year, 2001, we spent 
all of Medicare and some of Social Se- 
curity; 2002, all of Medicare, all of So- 
cial Security, and about $160 billion 
more in debt. The budget year we are 
in now looks to be worse than that. 
The budget projection for as far as the 
President’s budget goes, according to 
his budget, he is recommending all of 
these deficits. 

Now, I think you have to put those 
numbers in some kind of context. This 
is the President’s budget out to 2008. 
The on-budget deficit for this year is 
going to be $468 billion. In the 2004 
budget, the one he is recommending, it 
is going to be $482 billion. It is offset 
somewhat by Social Security, so it is 
not quite as bad as it looks. But the 
on-budget, after you have taken just 
the on-budget part, before you offset it 
by spending the Social Security and 
Medicare, it is $468 billion and $482 bil- 
lion. 

Now, the President says if we just 
would not spend as much, maybe the 
budget would go into balance. It has al- 
ready been pointed out that the entire 
non-Social Security/Medicare/defense 
part of the budget, nondefense discre- 
tionary budget, is about $425 billion. In 
other words, we would have to elimi- 
nate all of education, all of transpor- 
tation and roads, all of the Department 
of Justice, FBI, prisons, all of NASA, 
all of foreign aid, all the veterans bene- 
fits, eliminate all of government out- 
side of Social Security, Medicare and 
defense, and we still would not have 
the budget in balance. So when he says 
just cut a little spending, look at the 
numbers. 

The next chart is when you run up 
deficits, it is not free. This bottom line 
is what the Federal payment on the na- 
tional debt would be and what it was 
supposed to be when the President 
came in. We would have paid off almost 
the entire national debt by 2011 to 2015. 
Instead, we are running up debt. So we 
have to pay more in the debt tax. 

Mr. PRICE of North Carolina. If the 
gentleman will yield, the debt tax was 
on the way down because the interest 
payments on the national debt natu- 
rally go down as the debt itself is paid 
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off. We had begun paying the debt off. 
But as that chart seems to indicate, 
those are on the way right back up, 
over $200 billion a year in money that 
I think all of us could think of more 
productive ways to spend than paying 
interest on the debt. 

Mr. SCOTT of Virginia. We were 
about to pay off the entire national 
debt, so there would have been no in- 
terest on the national debt. Even if you 
do not pay off any of the debt, you still 
have to pay the interest. These are big 
numbers. Let us divide it and see what 
it means to a family of four. 

For a family of four, dividing the 
population into the interest on the na- 
tional debt, we have gotten it down to 
$4,500. As you saw, it would have gone 
down to virtually zero. It was $4,500 for 
a family of four, headed toward zero. 
But instead, it is going to be $6,500 by 
2008, and going up at a rate of about 
$500 a year as far as you can see. By 
2008 it will be $6,500 just interest on the 
debt before you have got any govern- 
ment at all. 

Now, as it gets worse and worse and 
the debt tax gets worse and worse, we 
are trying to prepare for the baby 
boomers and Social Security. This is 
the chart of the Social Security sur- 
plus. Social Security, we are bringing 
in more than we are sending out; and 
we have a surplus, temporarily. In 2017 
it will be about even, and then it gets 
worse and worse, and we will have al- 
most $1 trillion in deficit out here in 
2037. 

Now, if we had banked all this money 
and invested it, we would be able to 
pay this. In fact, we could have covered 
all of the Social Security deficit out 75 
years with one-half of the tax cut that 
has already been implemented. In other 
words, if they had cut taxes only in 
half and allocated the other half to the 
Social Security problem, we would 
have had a solvent Social Security sys- 
tem for 75 years. But instead, they 
spent all of the Social Security sur- 
plus. 

Now, people ask, what is our plan? 
They have ruined the budget. What is 
our plan? I remind them that our plan 
is right here in green. When Democrats 
controlled the budget, the deficit was 
less and less, into surplus, going to- 
wards the end of the national debt. 
That was our plan. 

This is President Bush’s plan. Now, 
when we were leading, this is how we 
led. I do not think you can escape this 
chart. You do not create a chart like 
this by accident. 

Mr. PRICE of North Carolina. Mr. 
Speaker, I thank the gentleman for a 
very convincing demonstration of 
where we have been and where, unfor- 
tunately, it appears we are going, un- 
less we take corrective action. 

The gentleman from Maryland (Mr. 
VAN HOLLEN) is one of our new Mem- 
bers, who is already actively partici- 
pating in the work of this body. We are 
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happy to have him as part of this Spe- 
cial Order here tonight. 

I yield to the gentleman from Mary- 
land (Mr. VAN HOLLEN). 

Mr. VAN HOLLEN. Mr. Speaker, I 
thank the gentleman from North Caro- 
lina for yielding. 

Mr. Speaker, this is actually the first 
time I have made remarks on this 
floor; and I deliberated, as I am sure 
many new Members do, over what sub- 
ject I should address first, and I can 
think of no more important matter fac- 
ing this Congress than the future eco- 
nomic health of our Nation and what 
investments we decide to make for the 
common good. 

The actions we take here this session 
will affect the well-being of Americans 
for generations to come. We need to 
adopt an economic plan that will put 
America back to work and a budget 
that reflects the priorities of the Amer- 
ican people. 

The budget plan submitted by the 
President a few weeks ago, it is a long 
document filled with thousands of 
numbers. Like most budgets, it is not 
exciting reading unless you like to put 
on the green eye shades. But it is prob- 
ably the most important document we 
will work with this year as Members of 
Congress, because just as each family 
has to make many tough decisions 
about their household budgets, so must 
we make the tough decisions for our 
entire American family. And how we 
decide to invest our collective re- 
sources should tell us a lot about what 
we care about as a people and who we 
are aS a people. The budgets and eco- 
nomic plans we adopt here this session 
I hope will reflect the priorities of the 
American people. 

Mr. Speaker, I have listened care- 
fully to the people in my district, and 
I think that their priorities are the 
same as priorities of Americans around 
this country. They want a country 
where every child has the opportunity 
to get a great start in life with a first- 
rate education. They want a country 
where every American has access to 
quality health care. They want an 
America where every American and 
every individual who is ready to roll up 
his or her sleeves and go to work can 
find a job. And they want to know that 
their government is taking all reason- 
able steps to protect our homeland and 
be prepared to respond to national 
emergencies. 

These are simple things that we all 
want for our families. We want them 
for our neighbors; we want them for 
our fellow Americans. We are a great 
Nation, and we can do these things. 
But to do so we are going to have to 
work with the President to change the 
course that he has charted with the 
economic plan he has submitted and 
the budget that he has proposed to 
Congress. 

Just a few weeks ago I had the privi- 
lege to attend and sit in this Chamber 
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when the President delivered his State 
of the Union address. I was sitting 
right over there. I was very eager to 
hear what he had to say. 

Very early in his speech, he made the 
following statement: “We will not 
deny, we will not ignore, we will not 
pass along our problems to other Con- 
gresses, to other Presidents, to other 
generations.” 

I must say, when I heard that state- 
ment I nearly fell out of my chair, be- 
cause the budget and the economic 
plan proposed by the President does ex- 
actly what he says he does not want to 
do. It does ignore our problems; and, if 
we do not fix those problems, we will 
simply be passing the buck to future 
Congresses, to future Presidents, and 
to future generations. 

Let us look at education. Last year 
with great fanfare the President signed 
the Leave No Child Behind Act. But 
the ink was barely dry before the ad- 
ministration submitted a budget that 
fell well short of the promised funding. 
When you leave the funding behind, 
you also leave millions of children be- 
hind, and leave them with nothing but 
broken promises. The President’s budg- 
et for the coming fiscal year promise 
falls $9 billion short of what had been 
authorized, and it is a terrible message 
to send to our school children and to 
our teachers. 

Let us look at health care. The Presi- 
dent has made no meaningful proposal 
to address the problem of the 41 million 
Americans who have no health insur- 
ance. Apparently, the Bush administra- 
tion proposes to leave this problem to 
future Congresses, to future Presidents 
and future generations. 

And how about domestic security? 
The President’s proposed budget ig- 
nores the needs outlined by the heads 
of his own agencies. The U.S. Customs 
Service, the Coast Guard, the Depart- 
ment of Energy, they have all said that 
they need more resources to meet the 
threat than the President has proposed 
in his budget. 

So what has the President proposed? 
What is the President’s top domestic 
priority? We have heard tonight, an- 
other huge tax cut that overwhelm- 
ingly benefits the superwealthy. Appar- 
ently the administration has decided 
that the most pressing domestic prob- 
lem, the one issue that cannot wait, is 
that the superwealthy are paying too 
much in taxes. And this comes on the 
heels of the $1.4 trillion tax cut in 2001 
that disproportionately benefits al- 
ready the very wealthy. 

And don’t be fooled by averages. Sure, 
when you combine the estimated tax break of 
$325,000 that Bloomberg News says Vice 
President Cheney will receive, and others with 
very high incomes with the small tax breaks 
that most will receive, you get an average re- 
fund of over $1,000. Thats like saying if Bill 
Gates were elected to the House of Rep- 
resentatives, on average, all 435 members in 
this chamber would be multi-millionaires. It’s a 
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great statistic, but nobody is really any better 
off. 

What is the result? What is the result 
of the President’s tax plan? Even the 
administration officials have conceded 
it will do virtually nothing to help get 
the economy going right now, to help 
stimulate our economy, to get people 
back to work; and the real result, as we 
have seen, will be rivers of red ink and 
rising interest rates. 

The President’s plan would result in 
a $304 billion deficit this year, and his 
plans will lead to the sharpest reversal 
in America’s fiscal fortunes in history. 
We have gone from a projected $5.6 tril- 
lion surplus over 10 years to a pro- 
jected $2.1 trillion deficit, and that 
does not even include the cost of war in 
Iraq and the aftermath. 

As our colleague from Illinois stated, 
just this week we have promised Tur- 
key $24 billion, and that before the con- 
flict has even begun. This administra- 
tion has not begun to come clean on 
the costs of war. 

So who is going to pick up this 
mountain of debt? In the end, it is the 
American people who will always be 
left holding the bag. And there are only 
two ways to deal with the debt in the 
long term. We all know that. Hither 
you raise taxes on our children in the 
next generation, or you deeply cut ex- 
penditures. And as our colleague from 
Virginia just pointed out, where you 
have to go to cut expenditures to make 
up these deficits are Medicare and So- 
cial Security. There is no other way to 
do it. 

The President is already using the 
funds from the Social Security trust 
funds to pay for his tax cuts. The 
lockbox we all heard so much about, 
well, it was picked so long ago, and the 
raid is on. The President’s plan is a 
guided missile aimed at Social Secu- 
rity and Medicare, and it is not just 
the money in the trust fund that will 
be lost; we are also going to lose the 
trust of the American people. 

So, Mr. Speaker, I am very concerned 
with the reckless economic course that 
the President has set. It does exactly 
what he said he did not want to do. It 
ignores our very real needs and passes 
on the burdens of tax cuts to Social Se- 
curity, Medicare, future congresses and 
future generations. 

I believe his plan is out of touch with 
the true hopes and aspirations of the 
American people. We have an obliga- 
tion to confront these issues squarely, 
as we are talking about tonight. We 
need to talk straight to the American 
people; and I hope this Congress, before 
we get out, will adopt an economic 
plan and a budget that reflects the true 
priorities of the American people and 
does not pass the buck to future gen- 
erations. 
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Mr. PRICE of North Carolina. Mr. 
Speaker, I appreciate the recollection 
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of the President’s quote about not 
passing along problems to future gen- 
erations. We had a little more candid 
quote from the director of OMB the 
other day, Mr. Daniels, who said, ‘‘We 
have returned to an era of deficits, but 
we ought not hyperventilate about this 
issue.” 

Well, I do not see anybody hyper- 
ventilating here tonight, but what I 
have heard tonight from the gentleman 
from Maryland is a passionate and per- 
suasive case for confronting this budg- 
et issue and getting our fiscal house in 
order, getting back on the right track, 
so I appreciate very much his contribu- 
tion to our discussion. 

I am happy to yield to the gentle- 
woman from Santa Barbara, California 
(Mrs. CAPPS), a treasured colleague, for 
her remarks on this situation that we 
are facing. 

Mrs. CAPPS. Mr. Speaker, I thank 
the gentleman from North Carolina, 
and it is a pleasure to be here with my 
colleagues. I could be no place else. We 
are really at a crossroads in this coun- 
try, facing a budget such as we have re- 
ceived from the President to deal with. 

I want to echo what my esteemed 
colleagues are talking about with re- 
spect to the budget, and I have asked 
that this chart be left here. It has been 
referred to already, but it points out 
clearly the huge deficits, as far as the 
eye can see is the way we phrase it, and 
this, after we finally did bring our Fed- 
eral budget into line in the late 1990s. 

Maybe this is a good time to mention 
a quote by the Fed Chairman, Alan 
Greenspan, last fall. “History suggests 
that an abandonment of fiscal dis- 
cipline will eventually push up interest 
rates, crowd out capital spending, 
lower productivity growth, and force 
harder choices upon us in the future.” 

The administration has no plans to 
address this budget deficit and, in fact, 
in this latest budget is proposing to 
make it much worse. The reckless tax 
cut that we cannot afford that will not 
help to restart the economy and, for 
the most part, goes to precisely the 
people who do not need it, is what they 
are proposing. 

I must be up front and admit that a 
couple of years ago I did vote for the 
tax cut, the big one. I believed then 
and I continue to believe now that it 
had some good provisions: increasing 
the child care tax credit, getting rid of 
the marriage penalty, dealing with es- 
tate taxes. At that time we were told 
we had a $5.6 trillion surplus and that 
we could afford a tax cut. Clearly, 
things have changed. Everything, that 
is, except the administration’s ap- 
proach. 

I believe it is so irresponsible to pro- 
pose these kinds of tax cuts to a Nation 
at war. We are at war in Afghanistan 
and in other parts of the world against 
terrorism. We are asking all Americans 
to sacrifice, and yet this tax cut will 
fatten the wallets of a few. This is not 
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shared sacrifice. The tax cut that the 
President is proposing will cripple our 
ability to deal with an important part 
of the war on terrorism: our homeland 
security. We are facing a possible war 
with Iraq for which there is no mention 
in the President’s budget, and we have 
ongoing needs such as some I will ad- 
dress in my time today: health care 
needs of our senior citizens, and others. 
These are some real problems that we 
are facing of economic security in our 
land, of health security, environmental 
security. 

I want to talk about just one small 
example, and I brought it up today 
with our Secretary of Health and 
Human Services, Tommy Thompson. 
Our country has a huge shortage of 
nurses, all kinds of nurses. They are 
the backbone of our health care sys- 
tem. They are critical to our efforts to 
provide everyday health care to mil- 
lions of Americans, and they are on the 
front lines of our efforts to fight bio- 
terrorism. They will be the ones to 
identify victims, to vaccinate the 
healthy, to assist doctors in treatment. 
We have 19,000 nurses in Armed Forces 
Reserves. We are going to face a con- 
tinued crisis as they are called up. 

So last year, Congress passed my 
Nurse Reinvestment Act. It was a bi- 
partisan effort by my committee chair- 
man, the gentleman from Louisiana 
(Mr. TAUZIN), the gentleman from 
Michigan (Mr. DINGELL), the gentleman 
from Florida (Mr. BILIRAKIS), and lots 
of Members worked hard on it, the 
President signed it into law, Tommy 
Thompson raved about it and was glow- 
ing about it. I want to just read two 
sentences from his ‘‘Budget in Brief: 
Fiscal Year 2004” from the Department 
of Health and Human Services address- 
ing the national nursing shortage: 

“The Nation continues to face a 
nursing shortage. In 2000, the esti- 
mated national demand for registered 
nurses was over 100,000, 6 percent more 
than the supply. Demand for nurses is 
rapidly increasing as a result of a 
growing and aging population that 
needs more health care as well as con- 
tinued medical advances that heighten 
the need for nurses. The nursing supply 
is not keeping pace with demand due to 
a decline in nursing school graduates 
and an aging of the work force.” 

At the time that the bill was signed 
into law, the omnibus bill of last year, 
the amount of the budget was in- 
creased to a nice size; but then, in this 
year’s budget, it is again reduced. So 
these are empty words, empty rhetoric, 
that have come from the administra- 
tion, just one piece of our complex but 
very important health care delivery 
system. 

This budget request that we are fac- 
ing this year has a 13 percent cut in the 
nurses’ education and training fund. It 
slashes funding for advanced practice 
nursing in half, and it defunds pro- 
grams to train nurse faculty and geri- 
atric nurses. I talked with Secretary 
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Thompson about this today. I like him; 
I think he is an innovative thinker and 
committed to the issues. I asked him 
about these cuts and his response was, 
“Well, yes. We will be sticking with 
this proposal to cut funding for these 
programs,” despite their assessment 
that the nurse supply is not keeping 
pace with the demand. They are just 
not going to do anything about it. 

I believe, I say to my colleagues, that 
this is plainly irresponsible. We need to 
provide the funds to train new nurses, 
which we desperately need both for our 
ongoing medical needs and health 
needs, but also in the event of a bioter- 
rorist attack. We should not be cutting 
this important program. I urge my col- 
leagues who worked with me to get 
this Nurse Reinvestment Act to step up 
where the administration has not. 

I told Secretary Thompson that we 
were going to adjust the budget to in- 
clude sufficient funds for the nurse pro- 
gram. I apologize for making this side- 
bar. It is part of an overall budget that 
is way out of kilter, but I think it 
speaks in a precise way to a matter of 
great concern to the health and secu- 
rity, really, of our Nation at this time 
in our history. 

Mr. PRICE of North Carolina. Mr. 
Speaker, there is no Member better 
qualified than the gentlewoman from 
California to speak to the nursing 
shortage and to the deficiencies in this 
budget with respect to nursing edu- 
cation. So she has done all of us a serv- 
ice in pointing this out, and we appre- 
ciate very much her contribution. 

It is now my pleasure to yield to the 
gentleman from Virginia (Mr. MORAN), 
a member of the Committee on Appro- 
priations and the Committee on the 
Budget. 

Mr. MORAN of Virginia. Mr. Speak- 
er, there are sO many reasons why 
these tax cuts that have been proposed 
in the President’s budget are irrespon- 
sible. One of them, obviously, is the 
fact that just as the budget deficits and 
the public debt balloons in 2008 and 
thereafter is when the baby boom gen- 
eration, our generation, starts to re- 
tire. So we are no longer making 
money, helping to solve the problem; 
we become the problem. When I say 
“‘we,’’? I refer to the fact that most of 
the Members of Congress are members 
of the baby boom generation. We are 
going to double the retirement num- 
bers, and yet what we would be doing 
with this tax cut is to use every last 
dime of the Social Security and Medi- 
care Trust Funds to pay for these tax 
cuts. Mr. Speaker, $4.4 trillion over the 
next decade. That is the first element 
of irresponsibility. 

Second, of course, is that we do not 
know what the costs are really going 
to be from other parts of the budget. 
We had an analysis in The New York 
Times yesterday. They consulted the 
Congressional Budget Office, any num- 
ber of distinguished economists, all of 
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the best sources, to figure out what 
might be the cost of war in Iraq and of 
fulfilling the responsibilities that the 
President said that he would make us 
responsible for once we go in. They es- 
timated the costs would be between 
$100 billion and roughly $569 billion. 
The point is, we do not know what the 
cost is, yet we are going to go ahead 
with these tax cuts when we do not 
know how much money we are going to 
have available. So we have no idea how 
much we are going to be borrowing 
from the next generation. 

The third that has been aptly dis- 
cussed is the fact that the money is 
going to the very wealthiest people in 
this country, the people who needed 
the tax cut the least and who are the 
least likely to spend it immediately to 
stimulate the economy. So it does not 
make a whole lot of economic sense 
when what we are really trying to do is 
to pull this country out of a lingering 
recession. 

The last issue that I would like to ad- 
dress is some of the foregone alter- 
natives that are caused as a result of 
the tax cut. Today we heard from the 
Secretary of Health and Human Serv- 
ices. The administration has a pre- 
scription drug plan. They are touting 
it. They should be ashamed of it, be- 
cause the fact is that it is woefully in- 
adequate. Medicare beneficiaries are 
going to spend more than $1.8 trillion 
on prescription drugs over the next 10 
years, and even if every dollar of the 
President’s proposal went to our pre- 
scription drug coverage, which it will 
not, there is really only about $300 bil- 
lion that actually goes to covering pre- 
scription drugs, the plan would only 
cover 22 percent of beneficiaries’ medi- 
cation needs. Seniors who spend more 
than $5,500 of their own money would 
get only 20 percent reimbursement for 
their drug costs. 

But it seems to me that when we 
look at a plan like this, we really 
ought to consider what we get as Mem- 
bers of Congress, and there is where the 
deficiency is most pronounced. The 
President wants seniors to pay a $275 
deductible each year. Most Members of 
Congress pay no deductible. The Presi- 
dent wants seniors to pay 50 percent 
coinsurance for the first $3,000. Mem- 
bers of Congress only pay 25 percent. 
The President wants seniors to have a 
gap in coverage where they pay 100 per- 
cent of the cost when their need is be- 
tween $3,000 and roughly $7,000. Most 
Members of Congress have no gaps in 
prescription drug coverage, and yet the 
administration says that they want it 
modeled after the Federal Employees 
Health Benefits Plan. 

Mr. Speaker, it is not just the pre- 
scription drug coverage that is going to 
be necessarily inadequate. The Med- 
icaid program is going to be capped 
with block grants. We look at pro- 
grams like housing programs, HOPE 6 
that the President has touted and, in 
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fact, HOPE 6 is eliminated in this 
budget. This budget cuts education, it 
cuts 36,000 seniors from Meals-on- 
Wheels, not to mention No Child Left 
Behind which was the President’s prin- 
cipal domestic initiative, and it is $619 
million less than what is needed just to 
offset inflation. I could go down a long 
list. Iam not going to do that. 

Mr. Speaker, the fact is that the 
President’s budget and the President’s 
economic plan does the American peo- 
ple an injustice. It needs to be de- 
feated. 

Mr. PRICE of North Carolina. Mr. 
Speaker, I thank the gentleman from 
Virginia for a very useful look at a 
number of critical items in the Presi- 
dent’s 2004 budget. 

I yield to the gentleman from Massa- 
chusetts (Mr. TIERNEY), our esteemed 
colleague. 

Mr. TIERNEY. Mr. Speaker, I thank 
the gentleman for his hard work in 
putting this time together. 

Mr. Speaker, I rise today to discuss 
President Bush’s 2004 budget which, un- 
fortunately, and I think disturbingly, 
at a time of continued economic inse- 
curity and global instability, fails to 
put America’s priorities ahead of poli- 
tics and idealogy. The President con- 
tinues to pursue an irresponsible eco- 
nomic policy that focuses solely on 
multiyear tax cuts for our wealthiest 
citizens, while offering little assistance 
to countless working individuals and 
families that need it the most. One of 
my colleagues said it best earlier 
today: This is the most irresponsible 
fiscal situation of an administration 
since the days of Nero. 
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All this is going on while the same 
wealthy individuals and corporations 
that have already pocketed the lion’s 
share, the disproportionate share of 
$1.6 trillion in tax cuts for 2001 and 
2002, are out there, while the number of 
unemployed workers, white-collar and 
blue-collar, are higher than they have 
ever been in decades. 

Further, although the President says 
he supports education, homeland secu- 
rity, prescription drugs for seniors, and 
a myriad of other responsible needs, his 
budget reflects otherwise. There is a 
clear disconnect between what the 
President promises and what he pro- 
duces. His rhetorical support for many 
critical domestic processes is simply 
not reflected in the budget’s numbers 
and figures. The reality is that chil- 
dren will be left behind. Our first re- 
sponders, those that protect our bor- 
ders and ports, will not be adequately 
funded; and our senior citizens will be 
short-changed. 

On top of all of this, we are having 
the biggest defense buildup in the past 
20 years. The costs of disarmament or a 
potential war with Iraq are not even 
included within the President’s budget 
or within those Department of Defense 
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numbers. While the White House 
speaks of little else besides Iraq these 
days, the one place they are conspicu- 
ously silent is in the budget. 

Today’s report in the Washington 
Post says the President is going to re- 
quest a supplemental spending bill of 
as much as $95 billion to pay for any 
military action in Iraq. Why is that 
not in the 2004 budget? Why is it not 
being talked about with the American 
people today as the cost of what we are 
looking at here? 

They have already offered $26 billion 
to Turkey for the use of our bases on 
their northern front against Iraq. All 
of this, the $95 billion, the $26 billion to 
Turkey, God knows how much else to 
other countries whose silence or par- 
ticipation is being bought with respect 
to the invasion of Iraq, is in addition to 
the $400 billion in the fiscal year 2004 
budget already proposed for the De- 
partment of Defense for our military, 
and there is no end in sight. 

Estimates for the cost of war, even if 
it is successful in military terms, and 
Iraq’s reconstruction are between $50 
billion to $200 billion. At the same 
time, we are continuing to spend 650 to 
$750 million a month in Afghanistan to 
try to rebuild that country. We are 
going to continue to do that for the 
foreseeable future. 

We have to put this budget in per- 
spective. When we add all of that up, 
without the cost of Iraq, this $5.6 tril- 
lion budget surplus we looked at at the 
beginning of this Presidential term has 
already been replaced by a $2.1 trillion 
deficit. This is close to an $8 trillion 
turnaround in just 2 years, and the 
numbers are staggering. 

At the same time, there are record 
job losses and poor economic growth. 
Two million jobs have been lost since 
January of 2001. The stock market has 
gone down while the unemployment 
rate has gone up. Consumer confidence 
is at its lowest level in nearly 10 years. 

Meanwhile, in response to all of this, 
all this administration can do is to 
continue to promote and advance the 
narrow economic plan of tax cuts for 
the few without regard to the plight of 
the many. 

There are consequences for this 
flawed fiscal policy, and our vital do- 
mestic programs on which many people 
depend are what are going to suffer. 
They were underfunded even before we 
started talking about what is going to 
happen in Iraq, and they are going to 
be even more severely underfunded 
after that. 

No Child Left Behind will leave many 
children behind. It is $9 billion beneath 
the amount that the President prom- 
ised. 

After-school programs, a cut. Two 
million children will be left without 
the benefit of those programs. In April 
of 2002, the President went to New Mex- 
ico and told us all about his support for 
Even Start, but he cuts that program; 
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and he cuts the Head Start program, as 
well. 

The President cuts vocational and 
technical funding. Even though 34 per- 
cent of our children are all that go on 
to higher education for 4 years, he is 
cutting money from vocational and 
technical programs that might give 
other children the chance to go on and 
have a well-prepared background for a 
life that gets them ready for the fu- 
ture. 

I could go on and on, but I know 
other Members want to speak. I would 
simply say this budget is totally irre- 
sponsible, and it has yet to put in the 
amount of money we are going to be 
spending in Iraq and in occupying Iraq. 

I think the President owes the Amer- 
ican people an explanation of just what 
that amount is and what are the costs, 
not only in terms of human life of 
Iraqis and United States individuals, 
and others, but what is the cost in 
treasure, and what are we giving up for 
his decision not to go ahead and con- 
tain this country, and not to go 
through the United States Security 
Council to bring that matter to a reso- 
lution, but rather to go in unilaterally 
and peremptorily invade at a signifi- 
cant cost. That is what the American 
people have to know and debate. 

Mr. PRICE of North Carolina. Mr. 
Speaker, I am pleased to yield to my 
colleague, the gentleman from North 
Carolina (Mr. ETHERIDGE), who served 
as our superintendent for instruction 
and therefore knows our education 
budget very, very well, but also has 
been a very strong spokesman in this 
body for fiscal responsibility. 

Mr. ETHERIDGE. Mr. Speaker, I 
thank the gentleman for yielding to 
me, and I thank him and the gen- 
tleman from South Carolina for pulling 
this Special Order together. 

Mr. Speaker, I have been working 
hard to get Federal support for our 
schools. Although this White House 
talks a good game about education, 
when it comes to the budget, the devil 
is always in the details; and the details 
of the Bush budget certainly provide 
tremendous cuts to vital education aid 
in my military communities. 

I want to talk about just one area to- 
night: those communities. Mr. Speak- 
er, President Truman established Fed- 
eral support known as Impact Aid for 
school districts that are impacted by 
heavy Federal presence because they 
do not pay property taxes. In my dis- 
trict, Forts Bragg and Pope are two 
major bases; and other people can talk 
about theirs, where thousands of sol- 
diers, airmen, and their families are 
based. Because these Federal entities 
do not pay taxes, we provide for some- 
thing called Impact Aid to help with 
books, teachers’ salaries, buildings and 
the like. Impact Aid was designed to 
compensate for the revenue losses. 

Well, in these areas across the coun- 
try, they have seen devastating cuts 
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this year because of State budgets 
being put in trouble because of this ad- 
ministration’s policies. In this budget 
they are proposing to cut $173 million 
from Impact Aid, a 14.5 percent cut, at 
the very time when we are asking our 
men and women to deploy and go over- 
seas, and leave their children back 
home for an education. This is just ter- 
rible. 

By not allowing federally connected 
school districts to count children 
where parents reside off base, this is 
what they said in Cumberland County, 
the President is ignoring 240,000 chil- 
dren who attend the schools in the 
areas around these bases. Abandoning 
these children is not only a mistake; it 
is absolutely immoral. 

Last week the Fayetteville Observer 
reported that under the Bush budget, 
funding for 14,600 children living off the 
post there would be eliminated for 
funding. Mr. Speaker, my State’s econ- 
omy is hurting because of this adminis- 
tration’s economic policies. Other 
States are seeing the same. State budg- 
ets are being slashed. 

We cannot allow, in one of the larg- 
est deployments, at a time when im- 
pending war is here, allow these men 
and women to be concerned about their 
children being educated at home. Rath- 
er than being compassionate, these 
cuts in Impact Aid are absolutely cold 
cruelty, and I urge my colleagues to re- 
store these devastating cuts. 

Mr. Speaker, | rise tonight to join my col- 
league from South Carolina, Mr. SPRATT, and 
Mr. PRICE of North Carolina to talk about the 
serious consequences of President Bush’s 
misguided budget proposals. | want to thank 
my friend for his unsurpassed leadership in 
this vital area. 

As the former Superintendent of North Caro- 
lina’s public schools, | have made federal sup- 
port for education my top legislative priority as 
a member of the U.S. House. Although this 
White House talks a good game about edu- 
cation, when it comes to budgets the devil’s in 
the details. And the details of the Bush budget 
contain an inexcusable cut to vital education 
aid for our military communities. 

Mr. Speaker, President Truman established 
federal support known as “Impact Aid” for 
school districts that are impacted by a heavy 
federal presence. For example, in my Con- 
gressional District, we have Fort Bragg and 
Pope Air Force Base where thousands of sol- 
diers, airmen and their families are based. Be- 
cause these federal entities do not pay local 
property taxes, the school districts are de- 
prived on their normal source of revenue for 
books, teacher salaries, school buildings and 
the like. 

Impact Aid was designed to compensate for 
some of that revenue loss. In areas like Cum- 
berland County, NC, Impact Aid is a crucial 
component of the annual budget, and if it’s not 
there, that community will face massive prop- 
erty tax increases, devastating cuts to schools, 
police and fire and other vital services. 

Under its proposed budget for next year, the 
Bush Administration has proposed cutting 
$173 million for Impact Aid. That’s a 14.5 per- 
cent cut. 
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In addition, the Administration proposes to 
end Impact Aid for children of military families 
who live off base. Earlier this month, the head 
of the National Association of Federally Im- 
pacted Schools said, “By not allowing feder- 
ally connected school districts to count chil- 
dren whose parents reside off-base . . . , the 
President is totally ignoring over 240,000 chil- 
dren who must attend these schools.” Aban- 
doning these children is not only a mistake, 
it’s immoral. 

Last week, the Fayetteville Observer re- 
ported that under the Bush budget, funding for 
14,600 children living off the post would be 
eliminated. 

Mr. Speaker, my state’s economy is hurting 
because of this Administration’s terrible eco- 
nomic policies. The state government has 
been forced to slash funding. At the same 
time, military families are dealing with large- 
scale deployments for the looming was 
against Saddam Hussein. And the commu- 
nities that support these military facilities al- 
ready face devastating losses of commerce 
and tax base. 

Rather than being compassionate, these 
cuts in Impact Aid are cold cruelty. | urge my 
colleagues to restore these devastating cuts, 
and | thank my colleague Mr. PRICE for his 
leadership on budget issues and for orga- 
nizing this Special Order. 

Mr. PRICE of North Carolina. Mr. 
Speaker, I thank the gentleman for his 
contribution with respect to Impact 
Aid, a subject we have heard about to- 
night. That certainly is a deficiency in 
the President’s budget. 

I am happy to yield the remainder of 
our time to the gentleman from South 
Carolina (Mr. SPRATT), the chairman of 
our Committee on the Budget, for 
whom I am substituting tonight. He 
has been tied up in a meeting. We are 
glad to have him here on the floor to 
wrap up this Special Order with his 
own insights. 

Mr. SPRATT. Mr. Speaker, I thank 
my friend and colleague, the gen- 
tleman from North Carolina (Mr. 
PRICE), for taking charge of this Spe- 
cial Order and making this information 
available. It is awfully difficult to get 
all of this detail and all of its com- 
plexity out so that everybody can un- 
derstand why we are so concerned. This 
is not just political rhetoric we are 
going through tonight. 

I have one chart here which runs the 
risk of being a little complex, but it 
tells a great deal about where we are. 
First of all, it shows the surplus that 
we thought we had that OMB esti- 
mated in January of 2001 as $5.687 tril- 
lion. A few weeks ago, OMB came back 
to us, the Office of Management and 
Budget, and says, whoops, we were 
wrong. We have to make economic ad- 
justments to that surplus of $3.174 tril- 
lion. What that means is that the ad- 
justed surplus, the real surplus in eco- 
nomic reality now is $2.463, not $5.63 
trillion. 

Then if we look at these enacted poli- 
cies, and these are things done today, 
legislated, which have committed the 
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available surplus, we will find they add 
up to mostly the tax cuts, $2.6 trillion. 
AS a consequence, we have already 
committed all of the available surplus 
still remaining after economic adjust- 
ments from the $5.6 trillion surplus 
last January. In fact, we are $19 billion 
over and above that surplus if we do 
not do another thing, just sit still and 
do not increase any policies. 

However, the administration, know- 
ing that, is proposing nearly $2 trillion 
in additional action, the lion’s share of 
which goes to additional tax cuts, two 
tax cuts that come to about $1.4 tril- 
lion. As a consequence, they are adding 
$2.1 trillion to the national debt, 
which, with cumulative deficits be- 
tween 2002 and 2011, will come to $2.1 
trillion. 

Here in one chart, very graphic, is 
why we are concerned. Now we are liv- 
ing in this sweet spot. Those are the 
peak years of the baby boomers when 
they are doing better and paying into 
the Social Security and building up a 
surplus, for now. As this chart shows 
graphically with these red bars here 
below the line, in 2017 that gravy train 
comes to a halt. Social Security goes 
cash negative, and it is that that we 
should be getting ready for right now. 
We are doing just the contrary of what 
we should be doing to prepare for those 
years when the baby boomers will be 
retiring. 

Mr. PRICE of North Carolina. Mr. 
Speaker, I thank the gentleman for 
contributing to the Special Order. 
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UNFAIR DELAY IN CONFIRMING 
APPOINTMENT FOR MR. MIGUEL 
ESTRADA 


The SPEAKER pro tempore (Mr. 
PORTER). Under the Speaker’s an- 
nounced policy of January 7, 2003, the 
gentleman from Florida (Mr. MARIO 
DIAZ-BALART) is recognized for 60 min- 
utes as the designee of the majority 
leader. 

Mr. MARIO DIAZ-BALART of Flor- 
ida. Mr. Speaker, it is an honor to be 
here in this wonderful Chamber to dis- 
cuss what I think is a rather puzzling 
situation that has taken over our gov- 
ernment, our legislative branch of the 
government, and in particular, the leg- 
islative branch on the other side of the 
Rotunda. 

We have seen that a number of people 
have tried to do anything and every- 
thing to avoid, to stop a brilliant 
young attorney who has been nomi- 
nated by the President of the United 
States to be on the Appellate Court for 
the District of Columbia. 

I say he is a brilliant young attorney 
because everybody has had to recognize 
his brilliance. Those that have worked 
with him have had to recognize his 
brilliance. He has worked not only as a 
prosecutor from the great State of New 
York; he has also worked in the office 
of the Solicitor General with two ad- 
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ministrations, a Republican adminis- 
tration and also a Democrat adminis- 
tration. 

All the people who have worked with 
him from both parties in both adminis- 
trations have publicly recognized the 
brilliance, the decency, the integrity of 
this brilliant young attorney; a man 
who got here to the United States at 
age 17, Mr. Speaker, barely speaking 
English, and he got here and worked 
and studied, and was able to graduate 
with honors just a few years later from 
that most prestigious university, Co- 
lumbia University; with honors, I re- 
peat. 

Then he went on to study law, but 
not just in any law school, in Harvard 
Law School, probably, I guess, among 
the most prestigious law schools in the 
entire country; I would rather say in 
the entire world. 

He also graduated from that univer- 
sity, that law school, with honors. 
While he was studying, he was also the 
editor of the law journal there, the law 
review in that prestigious law school. 
He graduated with honors and went on 
to become a prosecutor in the State of 
New York. That was after he was pros- 
ecutor, I am sorry. He went on to work 
with the Solicitor General’s office 
under President George Bush, Senior; 
and then he also worked for President 
Clinton’s administration in the Office 
of the Solicitor General; an incredible, 
impeccable record. 

I am trying to see if I can get some 
of my colleagues here to maybe try to 
explain to me what is going on here. 
Why is it that this brilliant young 
man, this brilliant Hispanic lawyer, is 
being treated differently than others 
who have had similar records, similar 
experiences, who have gone on to be- 
come judges and have not received the 
obstacles, have not been attacked the 
way Mr. Miguel Estrada is being at- 
tacked today? And this attack has been 
going on now for a long, long time. 

I brought just a calendar to kind of 
let us know how long it has been. It has 
been almost 2 years, 2 years since this 
young brilliant, talented, effective man 
of integrity has been held hostage. As 
we see here, not only has Miguel 
Estrada been held hostage, but diver- 
sity in our court system has been held 
hostage. 
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I just do not get it. I see here the 
gentleman from Florida (Mr. FEENEY). 

I do not know if the gentleman has 
an explanation as to why it is that the 
minority party in the other Chamber 
insists on not letting this man even 
come up for a vote, to the point where 
they are using all sorts of procedural 
matters to not permit this man to even 
have the opportunity for his nomina- 
tion to be voted up or down. 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. The 
Chair would request Members refrain 
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from improper references to the Sen- 
ate. 

Mr. FEENEY. Mr. Speaker, I thank 
my dear friend from South Florida and, 
indeed, a colleague in the Florida legis- 
lature, a mentor, advisor, and a dear 
friend of mine for many years. And I 
want to congratulate the gentleman 
for his leadership, because as long as I 
have known the gentleman from South 
Florida (Mr. MARIO DIAZ-BALART) when 
he sees wrongdoing going on, he speaks 
out and he does so with a passion and 
a fervor. 

The gentleman understands the dif- 
ference between freedom and oppres- 
sion because of his background on the 
Communist state of Cuba and the free- 
dom he enjoys and fights for every day 
and hour of his waking life here in 
America. And I want to thank the gen- 
tleman for being such a great friend 
not just of mine but, more impor- 
tantly, to freedom. 

The gentleman has asked me to ex- 
plain the inexplicable: why a man like 
this would be held hostage; why diver- 
sity would be held hostage by his crit- 
ics; he has asked me to explain why 
somebody with incredible merits, im- 
peccable academic background, incred- 
ible moral background, a hard-working 
gentleman who came to America as a 
17-year-old and has led and proven the 
American dream. 

The gentleman has asked me to ex- 
plain why enormous integrity is actu- 
ally held against an applicant for the 
United States Federal bench, and I can- 
not explain the inexplicable even 
though I am a politician, while there 
will be some politicians that will try. 
Being punished for having all the enor- 
mous merit that Miguel Estrada has is 
something that I find very personally 
offensive. I think it is offensive to the 
American way. I think it is offensive to 
the entire notion of an independent ju- 
diciary. 

And I will state for those of the 
American public that are watching to- 
night, maybe they do not understand 
all the details of what it takes to suc- 
ceed and get to the Federal bench. I 
want to boil it down. 

I am a former practicing attorney in 
business in the real estate field. I want 
to boil it down so I think that normal 
people, people that really are not poli- 
ticians or lawyers, can understand. 
There are really two basic qualifica- 
tions, I think every American would 
agree with this, in order to get ap- 
pointed to and succeed on the Federal 
bench: 

Number one, you need to be fit. You 
need to be fit morally. You need to be 
fit intelligently. You need to be fit aca- 
demically. 

Number two, you need to adhere to 
the United States Constitution and to 
the rules of law. 

I would suggest to my great friend 
that the sin that Miguel Estrada is 
being accused of is that he is enor- 
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mously well fit and he is enormously 
dedicated to adherence to the Constitu- 
tion and the rule of law. And that both- 
ers some people because they want to 
pull it aside. They want to twist the 
Constitution. They want to rewrite the 
Constitution. 

I will tell you that one of the things 
that the gentleman is being held up for 
is because when he was asked specifi- 
cally how he would rule on specific 
cases that might come before him as a 
United States Supreme Court Justice, 
he said that he would have to decline 
to say specifically, because the entire 
notion of an independent bench is not 
to make promises. 

It is not like the political world that 
we live here in the Congress. It is not 
like the executive branch. In the exec- 
utive branch and the legislative 
branches we share our biases with the 
voting public. We say we are for this 
and we are against that. People get to 
vote in a representative democracy in 
favor of one candidate against another 
because of their political biases. But on 
the bench you are supposed to put your 
political biases away and you are sup- 
posed to adhere to the Constitution 
and adhere to the rule of law. That is 
what offended political activists who 
want to take over the judiciary and use 
it in a way to take over the representa- 
tive government. In my view, that is 
the fundamental reason why Miguel 
Estrada has been torpedoed. 

But he has another sin. The fact that 
he is, as the gentleman understands, a 
great colleague of mine, he represents 
a great district in south Florida, both 
east and west coast. The notion that 
this is a gentleman with an ethnic 
background that is not white, Cauca- 
sian like me, but that comes from a 
wonderful part of our American soci- 
ety, but he does not adhere to the lib- 
eral big-government notion of rewrit- 
ing the Constitution in some people’s 
minds disqualifies him from serving on 
a bench that they want to turn into a 
political operation. 

And by the way, the wonderful thing 
about the arguments that we are able 
to make, and our colleagues on behalf 
of the Miguel Estrada nomination, is 
that no individual critic of his has 
come forward with a specific sin. They 
admit that he was one of the brightest 
students, actually the brightest stu- 
dent, magna cum laude, editor of the 
Law Review at Harvard Law School, as 
the gentleman pointed out. He has the 
intellectual IQ. They have admitted 
that he has incredible integrity. There 
is no question about the gentleman’s 
integrity. He has fantastic integrity. 

They have admitted that he has got a 
great background, that he has worked 
hard, that he has lived the American 
dream. Their problem is that they can- 
not point to one flaw in this man’s 
character, his capability, his academic 
career, his working career. And so as a 
sort of camouflage for why they are 
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really opposed to Miguel Estrada’s 
nomination to the Federal bench they 
say this; and, by the way, as the gen- 
tleman knows, he would be the first 
Hispanic American ever on this appeals 
court that he has been nominated to. 
They say little things like he has not 
disclosed secret advice in a legal 
memorandum to his client. 

Now, I can state that while I was a 
business and real estate lawyer, that if 
we are going to force every applicant 
to the Federal bench to disclose secret 
memorandums and advice to their cli- 
ents, a couple things will happen: Num- 
ber one, nobody who has ever written 
candid advice to their clients in the 
public or private sector will ever apply 
to the bench. We will disqualify all the 
best lawyers in the country, because 
the truth of the matter is that the obli- 
gation of an attorney is to zealously 
advocate for their client and give them 
candid, secret, private advice. The at- 
torney/client privilege is critical be- 
cause if you do not have it, your law- 
yer will not tell you the truth about 
what you need to do to protect your- 
self. 

There is a second application here in 
terms of undermining the attorney/cli- 
ent privilege, and that is that people in 
government will not get the best ad- 
vice that is available. If lawyers who 
work for the government know that ev- 
erything they say to their clients one 
day will remain public, then the Presi- 
dent, individual Members of Congress, 
and others will know every day that 
their lawyers are not going to tell the 
truth to them. What their lawyers are 
going to prepare is documents prepared 
later for a publishment so that the 
whole world will see exactly what their 
advice to their clients was. This will 
undermine the entire legal system in 
my view, and, in all candor, anybody 
who has ever been subject to a traffic 
ticket, some sort of criminal problem; 
who has had a civil litigation matter, if 
they can imagine; a divorce, for exam- 
ple, as my colleague may know some 
people, we dealt with some divorce law 
in Florida. 

Imagine going through a divorce and 
as a spouse fighting over a child’s cus- 
tody, fighting over issues of whether or 
not you will be able to get enough ali- 
mony to support your children. Imag- 
ine if everything your lawyer tells you 
or writes to you is going to be pub- 
lished in the New York Times and the 
rest of the journals throughout the 
world tomorrow, imagine how candid 
and honest and decent your lawyer is 
going to be with you. He is not. 

Mr. MARIO DIAZ-BALART. Mr. 
Speaker, may I ask a question on that 
note? If I may, there is a letter that 
has been, that we have all seen, that is 
signed by every living former Solicitor 
General, some of them are Republicans, 
some of them are Democrats, stating 
exactly what the gentleman has just 
said; how that would be devastating for 
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the country in that office’s ability to 
represent the U.S. before the United 
States Supreme Court. 

So, again, the gentleman is stating 
some pretty obvious, I think, common- 
sense reasons as to why that should not 
be released. 

Number two is that every Solicitor 
General, former Solicitor General of 
both parties, so this is bipartisan, this 
is a bipartisan statement, in writing 
have said exactly what the gentleman 
has just said: that that information 
cannot be released. 

But I have to admit to the honorable 
gentleman from Florida that the part 
that has me more preoccupied, more 
worried, is that if that is the standards 
that some people want to use as to why 
certain nominees for judge should be 
disqualified, then it may be wrong. It 
clearly is because every living Solic- 
itor General of both parties has stated 
it in writing. If that is the standard, 
there is an argument. What really wor- 
ries me is the double standard that is 
being applied to Mr. Estrada. 

There have been seven judges that 
have come out of the Office of Solicitor 
General. Seven judges. And not once 
have those documents been requested 
of those individuals. Not once was that 
deemed to be necessary. Not once was 
that deemed to be essential. And clear- 
ly never was that used as a something 
to block the nomination of seven other 
people who have come from the same 
office. So why the double standard? 
Why the double standard on this bril- 
liant Hispanic lawyer who, as the gen- 
tleman stated so eloquently, there is 
nothing in his record other than tal- 
ents, discipline, hard work, decency, 
integrity. Why the double standard 
when there are seven other people who 
have passed this process and those doc- 
uments were never asked of them, and 
now that is being used as an excuse for 
this one individual. That is what really 
worries me. 

And I do not know if the honorable 
distinguished gentleman from Florida 
(Mr. FEENEY) has any comments on 
that, because I really am worried about 
that. 

Mr. FEENEY. Well, I have some sure 
thought, and then I know the gen- 
tleman has some other Members here 
that are really passionate about how 
offensive it is about what is happening 
to Miguel Estrada. But I will tell you 
this: There is a double standard. 
Miguel Estrada would be the first His- 
panic ever on this bench. He is a Solic- 
itor General not in just the Republican 
administration, but he worked for 
President Clinton’s administration. He 
got high marks everywhere he worked. 

The problem is this. The critics of 
Miguel Estrada do not want a vote. 
They do not want a debate over his tal- 
ents, his capabilities, his integrity, his 
morals, his academic achievements; 
and they especially do not want to dis- 
cuss the fact that this wonderful gen- 


CONGRESSIONAL RECORD—HOUSE 


tleman came here as a 17-year-old, 
lived the American dream, and now is 
an outstanding American statesman. 
They cannot vote against a man if they 
have to live with a description of his 
incredible achievements. 

So what the critics are using is all 
sorts of excuses. And as the gentleman 
points out, they have never ever once 
demanded that any of the nominees in 
the past live up to the technical re- 
quirements that they are trying to 
place on him. The double standard the 
gentleman speaks about, in my view, is 
because Mr. Estrada is a lesson to 
Americans that you do not have to 
think, just because you are a Hispanic 
American, in a _ one-little-box men- 
tality. You do not have to be a liberal 
activist. You do not have to promise to 
undermine and rewrite the original in- 
tents of the United States Constitu- 
tion. And the lesson that the liberal 
critics want to teach not just Mr. 
Estrada, but everybody else, that they 
are going to crush you if you believe 
that the Founding Fathers wrote what 
they meant, meant what they said. And 
we are especially going to crush you if 
you come from some minority back- 
ground or if you are a woman, for ex- 
ample, because they never, never want 
to have a day in America where people, 
regardless of their ethnic background 
or their gender or their race or their 
religion, can actually think outside a 
small liberal box. 

And I want to tell the gentleman 
once again that for as long as I have 
known him, he has been a freedom 
fighter. When he sees wrong going on, 
he leads the fight to basically stand up 
for decency, for values, for the Amer- 
ican way. I am a huge fan of the gen- 
tleman from south Florida and I be- 
lieve, as I know he does, that if we just 
let the American people know that 
there is a crime being committed in 
public against Miguel Estrada, that 
two things will happen: Number one, he 
eventually, despite, despite this ugly 
episode led by his opponents attacking 
him in a surreptitious way because 
they cannot do it directly, he has no 
flaws in his background; despite that, 
he will end up on the Federal bench. 
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Secondly, the wonderful news is that 
free thinkers throughout America, re- 
gardless of whether they are women or 
what their religion is or what their 
ethnic background is, will be sent the 
message they do not have to pander to 
the liberal left wing special interest 
groups; they can be true to the United 
States Constitution; they can still 
make it as a Federal judge. That is a 
great message. 

Mr. MARIO DIAZ-BALART of Flor- 
ida. I thank the gentleman from Flor- 
ida for that very clear explanation, 
crystal clear explanation as to what 
some of the problems that we are see- 
ing with this move to use all sorts of 


4495 


procedural maneuvers to try to block, 
torpedo the nomination of Mr. Miguel 
Estrada; and again, it is hard to believe 
that this is actually happening in this 
day and age. 

We have talked about, as the honor- 
able gentleman from Florida talked 
about, the double standard; and it is 
not just one double standard that is 
being applied to Mr. Estrada. It is mul- 
tiple double standards; and it is mul- 
tiple double standards, and some of the 
people that are actually speaking these 
words and opposing Mr. Estrada’s nom- 
ination are on record in the past saying 
just the opposite. Why? Why all of the 
sudden, when it is this person, again, 
the first Hispanic American ever to be 
nominated to this most prestigious 
court, why is it that now there is this 
double standard? 

There are people who have said, for 
example, that the gold seal to deter- 
mine if one is so qualified or not is the 
ABA’s rating; and yet Mr. Estrada has 
been rated as the highest-qualified per- 
son that that organization rates any- 
body. And yet all of the sudden, for 
Miguel Estrada, that is not good 
enough, and it seems to me a very sad 
day when people who just a few months 
ago said something totally different 
are now backtracking on their own 
words, reversing what they said. Were 
they not saying what they meant then, 
or are they not saying what they mean 
now? Were they deceiving the people 
then or are they deceiving the people 
now? It is a very, very sad state of af- 
fairs. 

I am honored to have the gentleman 
from the State of Colorado here join us 
today; and I would, Mr. Speaker, like 
to yield some of my time to the honor- 
able gentleman from Colorado. 

Mr. BEAUPREZ. Mr. Speaker, I 
thank the gentleman from Florida; and 
Mr. Speaker, I would like to address 
this subject very directly. 

The gentleman from Florida just 
mentioned moments ago the rating 
from the American Bar Association, 
the American Bar Association, as well 
qualified for Miguel Estrada to serve 
on the Federal bench. That rating, I 
might remind the Speaker, and I doubt 
that I need to remind the gentleman 
from Florida, they not only granted 
that rating of well qualified, the high- 
est rating, they unanimously granted a 
well-qualified rating for Miguel 
Estrada to serve on the Federal bench. 

I would like to tell a very personal 
story that I just last week experienced 
about Miguel Estrada. Many of us were 
back in our districts last week. Many 
of us had neighborhood meetings, town 
meetings, meetings with constituents. 
I did the same; and at every meeting I 
went to, every meeting, certainly ques- 
tions came up about the possibility of 
war in the Middle East and people are 
concerned about that and about the 
economy. Amazing to me, amazing to 
me was that people, average people, 
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normal folks that are concerned about 
their everyday living know who Miguel 
Estrada is; and they understand clearly 
that an injustice is being done, Mr. 
Speaker. An injustice is being done to 
this fine American. 

How fine of an American is he? The 
gentleman from Florida explained very 
well. He comes here as an immigrant, 
barely speaks the language. He not 
only graduates from the university, he 
graduates with honors, magna cum 
laude from Columbia College in New 
York, from Harvard Law School, edits 
the Harvard Law Review, not exactly 
your average fraternity newsletter. He 
is not only well qualified. He is emi- 
nently qualified. 

He served on the U.S. court of ap- 
peals as a law clerk. He served as a 
clerk in the Supreme Court for Justice 
Kennedy. He served as the Assistant 
U.S. Attorney and deputy chief of the 
appellate section of the U.S. Attorney’s 
office of the Southern District of New 
York where he argued appeals cases be- 
fore the second circuit court. He served 
as the Assistant Solicitor General of 
the United States, as the gentleman 
from Florida already pointed out, for 
two Presidents’ administrations, Presi- 
dent Clinton and President Bush 41. 
Still he has opponents. Why? 

In my town meetings, again, my con- 
stituents, average Americans, they had 
it figured out. I asked them what do 
they think this is about. They said it is 
about politics. It is about politics. I un- 
derstand that if they are talking about 
me. I expect the gentleman from Flor- 
ida (Mr. MARIO DIAZ-BALART) under- 
stands that if they were talking about 
him. We are, after all, politicians. 

Mr. Estrada aspires to be a judge, a 
judge; and in the very definition of 
judge, the word ‘‘judgment,’’ that is 
what we expect him to do is exercise 
good, balanced, educated, unbiased 
judgment over the laws that our col- 
leagues will pass in this Chamber, that 
have been passed in this Chamber by 
politicians, legislators before us. 

The folks back home understand that 
Mr. Estrada, who wants to be a judge, 
is being subjected to the judgment that 
is typically reserved for politicians. 
That is the injustice. That is the injus- 
tice that is being perpetrated on a good 
American, an American that has 
achieved the American dream; that has 
passed all standards; that has been 
nominated by a President; that de- 
serves a fair hearing and is not getting 
one. 

Mr. Estrada, some of his opponents 
say he has never been a judge. How can 
one who has never been a judge be a 
judge? Well, to the average observer, 
perhaps that makes sense. Should he 
not be a judge first? Amazingly 
enough, I find that five of eight judges 
currently serving on this current D.C. 
circuit court, five of the eight had no 
previous experience as judges before 
they were nominated and confirmed, 
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including two of President Clinton’s 
appointees. 

Mr. MARIO DIAZ-BALART of Flor- 
ida. Mr. Speaker, let me, if I may inter- 
rupt the gentleman from Colorado. Let 
me see if I understand what the gen- 
tleman just said because that is a key 
point there. 

Some of them who are objecting to 
him are saying that because he has not 
been a judge before, that alone dis- 
qualifies him? Just that fact alone dis- 
qualifies Mr. Miguel Estrada? 

Mr. BEAUPREZ. Correct. 

Mr. MARIO DIAZ-BALART of Flor- 
ida. Mr. Speaker, but what the gen- 
tleman has just expressed right now, 
and I want to make sure this is clear 
because this almost sounds funny, the 
gentleman is saying that in the same 
court where Mr. Miguel Estrada has 
been nominated to sit, right now there 
are five judges that, before they were 
there, they had never been judges be- 
fore, and is the gentleman telling me 
that there was no objection on that 
basis to those judges? 

Mr. BEAUPREZ. They were nomi- 
nated, they were confirmed, they serve 
on the court. It gets better. 

Mr. MARIO DIAZ-BALART of Flor- 
ida. Please proceed. 

Mr. BEAUPREZ. Mr. Speaker, it gets 
better. On the Supreme Court of the 
United States, two recent Supreme 
Court Justices, names that are cer- 
tainly familiar to me, I expect familiar 
to most Americans, Byron White, Wiz- 
ard White from my State, Colorado. 
Byron White was nominated by Presi- 
dent Kennedy, confirmed by the Sen- 
ate, served with distinction on the Su- 
preme Court, never was a judge prior to 
being nominated to the highest court 
in the land, not just a Federal judge- 
ship, the highest court in the land, the 
Supreme Court. 

William Rehnquist, currently the 
Chief Justice, of course, no prior judi- 
cial experience before being appointed 
to the Supreme Court. 

Mr. MARIO DIAZ-BALART of Flor- 
ida. I thank the gentleman from Colo- 
rado for his comments. 

Those are disturbing facts. Those are 
very disturbing facts because if the lit- 
mus test, as some are saying for Mr. 
Estrada, is that he has never been a 
judge, how is it possible that there are 
others on that same court, today, right 
now, as we speak, and of course, as you 
just mentioned, sir, the Chief Justice 
of the Supreme Court of the United 
States right now, they had never been 
judges, and yet those same individuals 
that are now saying that that is the 
reason why Mr. Estrada cannot be a 
judge, those same individuals did not 
object to these other fine public serv- 
ants on the court? 

Mr. BEAUPREZ. Mr. Speaker, if the 
gentleman would yield. 

Mr. MARIO DIAZ-BALART of Flor- 
ida. Please. Iam having a very difficult 
time understanding this. 
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Mr. BEAUPREZ. Mr. Speaker, I 
shared some of this same information 
again with my constituents back home. 
They said, are his opponents grasping 
for straws? I said, well, one might con- 
clude. Allow me, allow me to pursue 
the possibility, I think a reasonable 
possibility, that this is really about 
politics. 

What we are looking for is a judge, 
someone who can exercise judgment; 
again, one who is fair and balanced; 
one who can be praised and acknowl- 
edged and accepted by both people of a 
more liberal as well as a more conserv- 
ative political bias, people who are still 
going to accept one who carries the 
title of judge, the distinguished title of 
judge, carries that title, carries it well 
and that people of all different perspec- 
tives are going to recognize their skill, 
their talent, their fairness, such as Ron 
Clay, former Vice President Gore’s 
chief of staff. 

A Democrat, Vice President’s former 
chief of staff, said this about the same 
Miguel Estrada: ‘‘Miguel is a person of 
outstanding character, tremendous in- 
tellect and with a deep commitment to 
the faithful application of precedent.” 
That is what judges do. ‘‘Miguel will 
rule justly toward all without showing 
favor to any group or individual.” 

I cannot think of a stronger mission 
statement, a stronger definition, a 
stronger statement about the creden- 
tials that I would hope all judges could 
pass before being appointed, nomi- 
nated, confirmed to a judgeship as im- 
portant as the U.S. Court of Appeals 
for the District of Columbia; and I cer- 
tainly hope, it is my belief, it is my 
prayer, that a true American hero, 
these are the kind of stories, these are 
the kind of individuals we in this body 
ought to be about raising up as a stand- 
ard of excellence, something for our 
young people, for all Americans, for all 
citizens of the world to look at and say 
that is what is America. That is the 
best of America. That is what America 
is for. And yet this poor man is being 
persecuted, not praised and not ele- 
vated. 

I thank the gentleman from Florida 
for the time, and I thank him for what 
he is doing to advance the cause of this 
fine American. 

Mr. MARIO DIAZ-BALART' of Flor- 
ida. Mr. Speaker, I want to thank the 
gentleman from Colorado for really 
shedding some light, and I had a friend 
who used to say do not let the facts 
confuse the issue, and there are some 
people that do not want to let the facts 
confuse the issue. 

The honorable gentleman from Colo- 
rado just brought some impressive 
facts. He talked about Miguel Estrada’s 
qualifications. Yes, he would be the 
first Hispanic to sit on this court; but 
let me tell my colleagues, I am of His- 
panic descent, and I am very proud of 
that, but I am not supporting Miguel 
Estrada merely because he is Hispanic. 
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Iam supporting him because of his tal- 
ents, because of his integrity, because 
of his record, because of his life of 
achievements; and we heard from the 
gentleman from Colorado what some of 
those achievements are: graduated Phi 
Beta Kappa from Columbia College, 
magna cum laude from Harvard Law 
School, unanimously stated to be well 
qualified, the highest rating from the 
American Bar Association, and then, 
yes, he worked at the Department of 
Justice for both Republican and Demo- 
crat Presidents and has been called ‘‘an 
extraordinary legal talent and gen- 
erally compassionate,’’ by President 
Clinton’s Solicitor General. 
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What, then, is the real reason? What 
is the true reason that the body across 
the hall is using procedural measures 
to stop a vote? They do not even want 
him to have a vote. They do not want 
this gentleman to have the possibility 
to receive a vote, a public vote in front 
of the entire country, to let people de- 
cide in an open fashion whether they 
should vote up or down. Why is it then, 
if he is so qualified, why is it then, if 
the reasons du jour, the excuses du 
jour, are proven to be false, like the 
ones we just heard before, that the rea- 
son he cannot be a judge is because he 
has never been a judge before, yet there 
are five members of that same court 
that had never been a judge? That was 
never a problem for them. Why is it 
only a problem for this man? 

They say, well, some documents have 
not been released. But there are seven 
individuals that have also come out of 
that same office who have become 
judges, and those documents were 
never asked of them. And in a bipar- 
tisan fashion, all living ex-Solicitors 
General have said, both Republicans 
and Democrats, that those papers can- 
not be released, and they have never 
been requested. Why is it then, that 
only for this man, for this individual, 
these things are requested? And why is 
it then, that they are going to the most 
extraordinary means to use procedural 
measures to not even permit a vote, to 
not even permit a vote on one who 
would be the first Hispanic, the first 
Hispanic in the history of this noble 
country to reach that position? 

I am honored tonight to also have 
the distinguished gentlewoman from 
the State of Michigan, and who comes 
here with an extensive public record 
from her State, who I will yield to at 
this time, Mr. Speaker. 

Mrs. MILLER of Michigan. Mr. 
Speaker, I certainly thank and appre- 
ciate the gentleman from south Florida 
for yielding to me. 

Mr. Speaker, I am a new Member of 
Congress, as I know my colleague is as 
well, and when I thought about what I 
wanted to do with the rest of my ca- 
reer, I thought about the idea of run- 
ning for Congress; because I have 
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watched, as I think so many Americans 
have watched, the political partisan- 
ship and the gridlock that has hap- 
pened in our Nation’s Capital. I am 
sure it has always been there, but it 
seems to have gotten worse over time. 
And what is happening to Miguel 
Estrada is a very vivid demonstration 
of political gridlock and it must be 
stopped. It has to be spoken out 
against, and I am here tonight to try to 
do so; at least to lend my voice to that 
as well. 

How can we stop the political pos- 
turing, how can we break the gridlock? 
I think one of the charts that my good 
colleague from south Florida held up 
here tonight, he titled it ‘‘Diversity 
Held Hostage,” has a very vivid dem- 
onstration of how long this nomination 
has been held up. The chart, with just 
a simple calendar, has the X’s as the 
days and the days go by. The months 
are going by. Years now are going by 
on the Miguel Estrada nomination. In 
fact, President Bush nominated Miguel 
Estrada to the D.C. Circuit Court of 
Appeals in May of 2001. 2001. In May of 
2001. Nearly 2 years later, Miguel 
Estrada has yet to be confirmed. I 
would say that this, by any reasonable 
standard, is quite outrageous. I believe 
that to be quite outrageous. 

Miguel Estrada, as has been men- 
tioned here tonight by many of my 
other colleagues, quite frankly is the 
American dream. We are a Nation of 
immigrants. I am first generation here, 
from Scotland. We are all immigrants. 
We are a Nation of immigrants. We are 
a Nation that reflects how to build the 
American dream, and he certainly rep- 
resents the mainstream American val- 
ues as well as mainstream American 
law. If we think about it, from his 
roots in Honduras, certainly his strug- 
gle as an immigrant who came here 
speaking very little English, Mr. 
Estrada has literally risen to the very 
top of the legal profession, of his cho- 
sen field, and now he is on the brink of 
making history in our Nation. If con- 
firmed, Mr. Estrada would be the very 
first Hispanic ever, ever to serve on the 
D.C. Circuit. Many consider this actu- 
ally to be the second most important 
Federal court in America. Unfortu- 
nately, regrettably, his appointment 
has been held up, as we say, by the very 
smallest of causes. And that, I truly 
believe, sincerely believe, is simply po- 
litical posturing. 

Mr. Estrada should be confirmed be- 
cause he is highly qualified to serve on 
the Federal bench, period. He has every 
possible qualification that would meet 
any reasonable standard. And let me 
just reiterate some many have been 
spoken about previously, but I think it 
bears speaking again. This is an indi- 
vidual who actually earned his law de- 
gree magna cum laud from Harvard 
Law School, and he did so at the same 
time he was serving as the editor of the 
Harvard Law Review. Five years after 
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his graduation, he was clerking for the 
United States Supreme Court. He 
served as a clerk for the U.S. Supreme 
Court. He served as an assistant United 
States Solicitor General under both 
President Clinton as well as President 
George Bush. He has had experience in 
the Manhattan United States Attor- 
ney’s office. He has practiced constitu- 
tional law extensively. He actually ar- 
gued, and I find this fact really quite 
fascinating, he actually argued 15 cases 
before the Supreme Court before the 
age of 40. That is really quite remark- 
able. The American Bar Association 
has unanimously, unanimously being 
the operative phrase here, rated Mr. 
Estrada as well qualified, which is the 
very highest rating that anyone can 
possibly achieve. Some Senators actu- 
ally refer to this as the gold standard. 
He has very strong bipartisan support. 
And, again, when we speak about how 
we break political gridlock, political 
posturing, he has very high bipartisan 
support. 

Mr. Estrada, as I say, would be the 
first Hispanic judge on the U.S. Court 
of Appeals for the D.C. Court. So, of 
course, I am here speaking out in sup- 
port of him. I do support the Presi- 
dent’s choice. But, fortunately, it is 
not just me or the President or the 
vast majority of Americans who sup- 
port Mr. Estrada. In fact, there are a 
number of organizations who have spo- 
ken out very publicly in support of Mr. 
Estrada. And let me just read a couple 
of quotes, because I think they speak 
volumes to the background of this indi- 
vidual and why this nomination must 
proceed and proceed successfully. 

These, again, are bipartisan, some of 
them through the media. This is what 
the President of the Latino Coalition 
said about Mr. Estrada. ‘“‘To deny 
Latinos, the Nation’s largest minority, 
the opportunity to have one of our own 
serve on this court in our Nation’s Cap- 
ital is unforgivable” . 

The chief of staff of former Vice 
President Al Gore had this to say about 
Mr. Estrada. ‘‘Miguel is a person of 
outstanding character, tremendous in- 
tellect, and with a deep commitment to 
the faithful application of precedent. 
Miguel will rule justly toward all, 
without showing favor to any group or 
any individual.” 

And this from Seth Waxman, who 
was a former Solicitor General to 
President Clinton. “I have respect both 
for Mr. Estrada’s intellect and for his 
integrity. In no way did I ever discern 
that the recommendations Mr. Estrada 
made or the views that he propounded 
were colored in any way by his per- 
sonal views, or indeed that they re- 
flected anything other than the long- 
term interests of the United States.” 

And one other quote as well. The 
president of the Hispanic National Bar 
Association said, ‘‘Mr. Estrada’s con- 
firmation will break new ground for 
Hispanics in the Judiciary.” 
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Clearly, the support for Mr. Estrada 
lies on both sides of the aisle. He is a 
role model, and not only for Latinos; 
all Americans can look to this indi- 
vidual certainly as a role model. I be- 
lieve holding up this confirmation 
process is completely unnecessary. I 
think we need to allow Mr. Estrada to 
make history. He is well deserving of 
it. Iam not an attorney, never served 
as a judge, but Iam married to a judge, 
and I am well familiar with the exhaus- 
tive background check that goes on be- 
fore someone is selected to serve on the 
bench, whatever that bench is. And I 
also know what is fair. And what is 
happening here to Mr. Estrada is un- 
fair. In fact, I believe it to be un-Amer- 
ican, and I wanted to come here to- 
night to speak out about this. 

As many of my colleagues did, I 
spent last week, while we were in re- 
cess, going around my district and 
holding town hall meetings, talking to 
people, and I was amazed on this par- 
ticular issue how well versed people 
are. It has really, I believe, caught the 
attention of the average American be- 
cause they see the unfairness of this. 
They see the persecution of this indi- 
vidual, and for no good reason. For ab- 
solutely no good reason. 

Mr. MARIO DIAZ-BALART of Flor- 
ida. If I may reclaim my time, Mr. 
Speaker, for just a moment. Let me 
ask the gentlewoman from the State of 
Michigan a question. Because one of 
the things I get back home a lot, and 
like my colleague mentioned, I am new 
to this process here in Washington, 
D.C., but one of the things I get a lot 
and I have heard for years is, well, peo- 
ple are just fed up with the double talk. 
They say, all that double talk up there 
in Washington. And certainly some 
people say one thing one day and some- 
thing else a different day, and so they 
are fed up. That is one of the things 
that we all, I guess, and I am going to 
ask the gentlewoman if she has heard a 
lot of that in her years of public serv- 
ice also, during her campaign, and now 
that she is having public hearings. 

I have seen some really interesting 
examples of that, which I have to 
admit have shocked me. Even having 
heard that all these years, upon arriv- 
ing here I have seen some examples 
that have frankly shocked me. They 
have been so blatant, frankly, it is to 
the point of being shocking. When, as 
the gentlewoman mentions, certain 
people say the standard, the ABA rat- 
ing, is the gold standard, and then all 
of a sudden, oops, just kidding, never 
mind, not for Mr. Estrada. For every- 
body else, yes, but not for Mr. Estrada. 

Then we have certain people, distin- 
guished people, very well-respected 
people, people we see in the news all 
the time, and people that we see inter- 
viewed all the time who have stated 
that, for example, that they would 
fight tooth and nail against filibus- 
tering of any judicial nominee, any ju- 
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dicial nominee. And I have read this 
from the Senate record, that they have 
said I am opposed to any filibustering 
of any judicial nominee, whether I like 
the person or not, because they have 
the right to have a vote. And then, all 
of a sudden, that same individual is one 
of those leading the fight to do what, 
to filibuster Mr. Estrada’s nomination. 
Not vote against him, but filibustering. 
Just a while ago he said that he would 
go to the extreme to stop a filibuster 
for any nomination, for any judicial 
nomination. 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
MURPHY). The Chair would caution the 
gentleman to refrain from any im- 
proper references to the Senate or to 
individual Senators. 

Mr. MARIO DIAZ-BALART of Flor- 
ida. Mr. Speaker, I apologize. I do not 
think I mentioned it was a Senator, 
but I guess it is pretty well known. 

But that double talk is really shock- 
ing to me. And we have heard it now, 
frankly, more than I really expected. I 
do not know if that is something that 
the gentlewoman has gotten back 
home as well, as to how extreme the 
double talk and double standards have 
been in the case of Mr. Miguel Estrada. 

Mrs. MILLER of Michigan. Well, if I 
might comment on that, the gentleman 
used the term double, double standard, 
a double standard. It actually is no 
longer a double standard. It is not as 
though there is one standard here and 
there is another standard here. I think 
what is happening in this particular 
case is that they are raising the stand- 
ard. They are raising the bar so that it 
could never be achieved by Mr. 
Estrada. They are going to raise the 
bar to make sure that there is under no 
set of circumstances that he will ever 
be able to rise up to the level that they 
are setting for this individual. 

This is a question of basic fairness. 
And the American public, if they un- 
derstand anything, they know what is 
fair. And they know what is happening 
to this individual, to this good man, 
with his background, is unfair. 
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This whole concept of filibustering, 
we are here in Washington, again we 
are new Members, we are trying to un- 
derstand what all this filibustering 
means and what is the relevance of it 
and those kinds of things. What the 
American people are saying at home is, 
give the man a vote. Vote up or vote no 
on his nomination. Vote yes or vote 
nay. But they are saying, give the man 
a vote. That is not happening. That is 
the kind of comment that I heard back 
in my town hall meetings. 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
MURPHY). The Chair would ask the gen- 
tlewoman to be careful about charac- 
terizing Senate action or urging Senate 
action. 
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Mrs. MILLER of Michigan. I appre- 
ciate that. I will try to exercise the 
proper decorum here. I am getting a 
little carried away with it. 

Let me just close with one final com- 
ment. In one of my town hall meetings, 
I have five counties in my district, and 
in one of my counties there are seven 
county commissioners. One of the com- 
missioners, I will not name his name, 
but he is a Hispanic gentleman, very 
well known, well respected in the com- 
munity, has had an outstanding mili- 
tary background, well thought of by 
everyone. He and I spoke about this for 
quite a long time. He is of the opposite 
party of myself. But he did express his 
consternation. Again it came to an 
issue of basic fairness. Basically that is 
what he expressed to me. He said, if 
you have anything to say about this 
nomination at all, let the vote happen. 
Just let it happen. Let them vote yes 
or let them vote no. But it is a ques- 
tion of basic fairness. 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. The 
Chair again reminds the gentlewoman. 

Mr. MARIO DIAZ-BALART of Flor- 
ida. That is a very interesting point, 
because there is bipartisan support for 
Mr. Estrada. In the Senate we keep 
hearing that he has more than enough 
votes, that if in fact these procedural 
steps are just not done and they allow 
an up or down vote, that the votes are 
there. But they just do not even want 
to allow for a vote. I want to get back 
to the gentlewoman from Michigan; 
but before I do so, we are also joined by 
the gentleman from Oklahoma. We just 
heard the passion from our dear friend 
from Michigan. She is passionate about 
it because of the injustice of what is 
happening to this fine individual. 
Again, he would be the first Hispanic in 
the history of this country, the first 
Hispanic American in the history of 
this country to reach that position, to 
be on such a prestigious court. His 
record is impeccable. Democrats and 
Republicans have stated that his 
record is impeccable. Those that 
worked for him have stated just about 
the quality and the talent and the in- 
tegrity, the immense integrity of this 
human being. There has been nothing 
that they have been able to find nega- 
tive in his record. Nothing. Absolutely 
nothing. Yet the bar, or the goal posts 
are continuously being moved by those 
that would oppose him. 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. I am 
trying to give the gentleman some lati- 
tude, but to review this. Please refrain 
from remarks that characterize the 
Senate or call for action. 

Mr. MARIO DIAZ-BALART of Flor- 
ida. Mr. Speaker, I will try to do so. I 
thank the Speaker for letting me know 
about that. 

It is hard to believe why this is hap- 
pening. It is hard to believe why this 
gentleman is being treated differently 
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than others who have come before him. 
It is hard to understand why others 
who are equally qualified or less quali- 
fied have not had the problems in the 
process that Mr. Estrada has had. He 
has answered more questions than just 
about anybody. Because I have heard 
that one of the reasons is that, well, he 
has not answered enough questions. 
But he has answered over 125 questions 
from the esteemed Members of the 
other body. Other judges have an- 
swered many less. 

One judge recently, of President Clin- 
ton’s two nominees to the court, one 
answered three questions; the other an- 
swered, I believe, 20. Mr. Estrada an- 
swered 125 questions. Yet some will 
say, that is not enough. It was enough 
for others, but not for Mr. Estrada. I 
would like to know if the honorable 
Member from Oklahoma is as dismayed 
to see what is happening as are many 
of us who are watching this going on 
and are wondering what is the real rea- 
son, what is really behind this. It is not 
the reasons that they are stating, so 
what are the real reasons? 

I yield, Mr. Speaker, to the gen- 
tleman from Oklahoma. 

Mr. COLE. Mr. Speaker, I thank the 
gentleman for yielding. It is a great 
pleasure to be with my good friend, the 
distinguished Member from Florida. I 
did not come here with prepared re- 
marks and certainly I do not pretend 
to be able to match the eloquence of 
my good friend, the gentlewoman from 
Michigan, or the gentleman from Colo- 
rado; but I came because I was com- 
pelled, listening to the debate and hav- 
ing watched the debate over many 
days, to express my solidarity and my 
sentiments about the great injustice 
that I feel is being done here. 

This is the ultimate expression of 
politics over principle. And what kind 
of principles are at stake? The prin- 
ciple first of merit. There is no ques- 
tion about Miguel Estrada’s merit. He 
is a jurist of outstanding quality and a 
lawyer of distinguished accomplish- 
ment, someone who Members of both 
parties have recognized for his indi- 
vidual brilliance. This is a triumph 
over the principle of diversity. It is a 
good thing in a diverse country to have 
a diverse bench, to have people of dif- 
ferent backgrounds, with a common 
faith and belief in this country but rep- 
resenting different cultural and dif- 
ferent racial and different ethnic tradi- 
tions to occupy important positions. 

It is the triumph of politics over the 
principle ultimately of fair play, the 
most fundamental American principle 
of all, the right to have a vote, the 
right to be heard, the right for a deci- 
sion to be made. It is unfortunate. And 
it is the triumph of politics over the 
principle of bipartisanship, as my good 
friend from Florida has pointed out. 
There are Democrats and Republicans 
of good will, of differing philosophies, 
of differing points of view but united in 
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their belief that Miguel Estrada is a 
person of outstanding integrity, of 
great ability and as deserving of the 
position to which the President has 
nominated him. 

I reflect back, Mr. Speaker, on what 
might have happened had similar 
things occurred when Colin Powell was 
nominated for his position as a member 
of the Joint Chiefs of Staff, an action 
which takes approval, of what might 
have happened when our distinguished 
national security adviser was chosen 
for her respective position. Questions 
were not raised then about them, what 
their political philosophy might be, be- 
cause they were people of outstanding 
character and outstanding ability. 
Their appointment to the posts which 
they both currently hold is an indica- 
tion of respect on both sides of the 
aisle for their ability. 

I think in this case again we are see- 
ing an individual punished not on the 
basis of merit, not on the basis even of 
philosophy directly but on the off 
chance that he might be a conserv- 
ative. Certainly he is not being pun- 
ished simply because he is a Hispanic. 
I would hope not, and I would certainly 
expect not. I would not attribute that 
motive to any of those who oppose him. 
But there is a sort of subtle double 
standard here in terms of you have to 
be the right kind of Hispanic. You have 
to believe in the right set of principles 
in order to occupy a position of trust 
and responsibility in the United States. 
That is simply inappropriate. 

As you know, Mr. Speaker, I have a 
Native American heritage. Many of the 
people in the tribe to which I belong 
are historically Democrat. But frankly 
they supported me because they 
thought I had the ability to represent 
their views and their point of view. 
That is in essence what is at stake 
here, whether or not we will discrimi- 
nate or stand idly by and watch some- 
one discriminated against simply be- 
cause they hold a view which a minor- 
ity of people think might be unpopular 
but which the majority in this country 
clearly support. 

I want to thank the gentleman from 
Florida again for taking on this fight, 
for waging it so diligently and for mo- 
bilizing so much support on behalf of 
not just an individual but on behalf of 
the defense of fundamental American 
principles. 

Mr. MARIO DIAZ-BALART of Flor- 
ida. I want to thank the distinguished 
gentleman from Oklahoma. As always, 
he has a way of really speaking with a 
lot of common sense. I want to thank 
the gentleman for that, for bringing 
some sense of reality to what some- 
times can be a pretty crazy process. 

Mr. Speaker, in my remaining time, I 
just want to really thank and com- 
mend Senator HATCH, Senator 
SANTORUM, and many others on that 
side for standing up for the Constitu- 
tion of the United States, for standing 
up for fairness. 
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ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 
The SPEAKER pro tempore. The gen- 
tleman is admonished to not mention 
individual Senators. 
Mr. MARIO DIAZ-BALART of Flor- 
ida. There are many who are standing 
up for the Constitution. 
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RECOGNIZING A NATIONAL DAY 
OF REMEMBRANCE TO INCREASE 
PUBLIC AWARENESS OF EVENTS 
SURROUNDING INTERNMENTS OF 
JAPANESE AMERICANS DURING 
WORLD WAR II 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 7, 2003, the gentleman from Cali- 
fornia (Mr. HONDA) is recognized for 60 
minutes. 

Mr. HONDA. Before I get started, let 
me just compliment the gentleman 
from Pennsylvania for his patience in 
being here this evening. I appreciate 
your presence, Mr. Speaker. 

Mr. Speaker, I rise today to discuss 
House Resolution 56, a resolution I in- 
troduced earlier this month. This is a 
resolution supporting the goals of the 
Japanese American community and 
recognizing a national day of remem- 
brance to increase the public awareness 
of the events surrounding the restric- 
tion, exclusion, and the internments of 
individuals and families during World 
War II. 

Let us be clear about this. In 1942, 
more than 120,000 people were rounded 
up in this country, primarily from the 
west coast, and incarcerated. Families 
were torn apart. Hardworking people 
had to sell their businesses for pennies 
on the dollar. Everything these people 
worked so hard for evaporated over- 
night. I spent part of my childhood in 
a camp in southeast Colorado, an in- 
ternment camp called Amache. House 
Resolution 56 also recognizes that some 
in the German and the Italian commu- 
nities experienced deprivation during 
this period as well. 

This resolution has been referred to 
the Committee on the Judiciary and 
has currently over 60 cosponsors. This 
year marks the 61st anniversary of 
President Franklin D. Roosevelt’s sign- 
ing of executive order 9066 on February 
19, 1942; and it is the 15th anniversary 
of the Civil Liberties Act of 1988 signed 
by President Reagan. 

The day of remembrance is as impor- 
tant now as it has ever been. We are 
again living in perilous times. Our 
country is at war against terrorism. 
We may soon be at war with Iraq. The 
history of World War II demonstrated 
that our Constitution is tested in times 
of trauma, tension, and turmoil. In 
1942, our political leaders failed. There- 
fore, today we must work to educate 
the public about the internment of 
Americans today in order to prevent 
similar injustices to be forced upon 
other Americans. Our civil liberties 
have not been in as much risk since 
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World War II, and this time we as polit- 
ical leaders cannot fail. 

Many might be aware of the com- 
ments made by one of our colleagues 
earlier this month on a live radio call- 
in show. Our colleague said that he 
agreed that President Roosevelt’s deci- 
sion to sign executive order 9066 was 
appropriate. He said, with the informa- 
tion the President had at the time, he 
made the best decision he could. He 
also stated that the incarceration of 
Japanese Americans was for their own 
safety. In addition, statements were 
further made that some Japanese 
Americans during World War II were 
probably intent on doing us harm just 
as some Arab Americans are probably 
intent on doing harm to us today. Such 
statements are inaccurate and simply 
wrong. As my father always said to me 
when I was a child, if we were put in 
camps for our own protection, then 
why were we the ones behind barbed 
wires and why were the machine guns 
pointed inwards toward us? 
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Furthermore, such statements from a 
government official are disturbing and 
dangerous, as they appear to endorse a 
policy of racial and ethnic profiling 
that has long been discredited. Saying 
that the internment of Japanese Amer- 
icans was appropriate is simply unac- 
ceptable and factually inseparable. 

One of the most concise rebuttals 
that I have read to the notion that Jap- 
anese Americans were placed in camps 
because they either posed a threat to 
national security or for their own safe- 
ty comes from a law professor, Eric 
Muller, of the University of North 
Carolina at Chapel Hill in a letter 
dated February 7, 2003. And I would 
like to, Mr. Speaker, submit this letter 
into the record at this point without 
reading its full content. However, most 
importantly though, we must remem- 
ber that the Commission on Wartime 
Relocation found that it was not a 
military necessity that the Japanese 
American community be rounded up 
from the west coast, but it was rather 
based upon race prejudice, war 
hysteria, and a failure, and I will re- 
peat, a failure of political leadership. 
This was probably the largest single 
act of racial and ethnic profiling con- 
ducted by our government in modern 
times. 

True to the democratic process, how- 
ever, our Nation has been able to look 
back and admit errors from its past. I 
can think of no greater evidence to 
show why the United States, with all 
its flaws, still is looked to worldwide as 
the Nation with the strongest and fair- 
est form of government. By admitting 
that the government did wrong in its 
treatment of its citizens and legal resi- 
dents who were aliens during World 
War II, Congress and the President re- 
affirmed our Nation’s commitment to 
the principles founded in the Constitu- 
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tion. However, we must always be vigi- 
lant in the protection of our civil lib- 
erties, and in this time of tension as we 
wage a war against terrorism, we must 
again reaffirm our commitment to the 
principles in the Constitution. While 
national security is always a para- 
mount concern for those of us making 
the laws as well as executing and inter- 
preting the laws, we see that there are 
those in government who continue to 
pursue policies once again that target 
our civil liberties. 

I find it disturbing that none of my 
colleagues on the other side of the aisle 
have come out against the statements 
of this gentleman from North Carolina. 
But now more than ever, we must 
strive to balance our cherished civil 
liberties with the need to protect our 
homeland. Finding this balance is the 
enduring lesson that the Day of Re- 
membrance resolution teaches and the 
lesson that cannot be lost on our Na- 
tion’s policy makers and our citizens. 

Mr. Speaker, I yield to the gentleman 
from Hawaii (Mr. CASE) who represents 
probably a good portion of the popu- 
lation not only in the mainland, the 
U.S., but also in Hawaii. 

Mr. CASE. Mr. Speaker, I thank the 
gentleman from California for yielding, 
and I bid him and my colleagues here 
in the House a very fond aloha from my 
home State of Hawaii. 

As the gentleman has noted, my 
home State of Hawaii is a State that 
has a tremendous representation of 
people of Asian descent. Pacific island- 
ers and Asians make up more than 50 
percent of the composition of my 
State. So in areas of ethnic issues, we 
are particularly sensitive for both our 
history and for our modern day; and 
my State is a State that is very proud 
of many things, many things about it, 
from our fantastic environment which 
so many people have enjoyed, to our 
native Hawaiian culture which has 
brought really to the world a spirit of 
aloha, a spirit of how to live together 
in harmony with both nature and with 
each other. 

But I think the one thing that we are 
the most proud of in Hawaii and cer- 
tainly that I am the most proud of in 
Hawaii, as somebody whose family goes 
back for four generations there, is our 
multiethnic tradition. We are again 
easily the most diverse ethnic composi- 
tion of any State in the entire country. 
No ethnic group of the many that we 
have in Hawaii has a majority. The 
highest ethnic group in Hawaii has 
only about 26, 27 percent; the second 
highest, 24, 25 percent. So we are very 
conscious of our relationships with 
each other from an ethnic perspective, 
a State where over 50 percent now of 
all marriages are multiethnic mar- 
riages; over 50 percent of all births are 
multiethnic births, including my own 
children who carry the blood of eight 
separate ethnic groups in their own 
veins and carry it without anybody 
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giving any thought to it whatsoever; 
and where Americans of Japanese an- 
cestry have long been a very signifi- 
cant minority in our history. 

So for all of us in Hawaii, all of us, 
whether we are of Japanese ancestry or 
Caucasian ancestry or Portuguese an- 
cestry or Chinese ancestry or Korean 
or some of the more recent immigrant 
groups such as Marshallese, Laotian, 
Vietnamese, Thai, when we read of 
comments by one of my colleagues on 
the internment of Japanese Americans 
during World War II, the Chair of the 
Judiciary Subcommittee on Homeland 
Security, the very subcommittee that 
is being called upon to make judg- 
ments on behalf of all of us in this 
country on matters of internal secu- 
rity, how we treat our citizens during a 
time of war, our reactions range from 
puzzlement, frankly, in some cases to 
outrage. And, Mr. Speaker, I must con- 
fess I do not really know myself what 
to make of those comments, because 
those thoughts expressed are so foreign 
to my own thinking and to the think- 
ing of those in my State. 

And as I went back to my district 
over the district work period and 
talked to my constituents, they 
brought up these comments. It was not 
really always a matter of outrage, al- 
though some were outraged. It was 
more a matter of puzzlement. What 
was it that was occurring? What was it 
that this colleague was thinking? What 
exactly was it? Was it just a slip of the 
tongue? We all make slips of the 
tongue, and we all are willing to for- 
give a slip of the tongue. Was it igno- 
rance of the facts, or was it a reflection 
of more deliberate thinking? And un- 
fortunately we do not know which one 
it is because, to this day, there has 
been no good explanation offered. 

Personally I am willing to accept, 
and I think most of the people in my 
State and perhaps in the country are 
willing to accept, that it was igno- 
rance; willing to accept, as my State 
legislature right now is resolving, that 
what is needed here is not any kind of 
accusations, not any kind of harsh 
words. What is really needed is edu- 
cation and sensitization to the fact, 
and that while we need to get beyond 
this specific incident, nonetheless it 
again tells us that we must remember 
that sometimes well-intentioned peo- 
ple can act inexcusably, out of simple 
ignorance, and that by constant re- 
membrance we can avoid repeats. 

So I want to remember today what 
happened in my own State during the 
time of the Second World War, during 
the time when 100-some-odd thousand- 
plus Americans of Japanese ancestry 
were rounded up and interned in in- 
ternment camps on the U.S. mainland. 
I want to remember what happened in 
Hawaii because that is a part of this 
story that is not often told. What hap- 
pened in a State where 37 percent of 
the population on December 7, 1941, 37 
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percent were Americans of Japanese 
ancestry? What happened in a State 
which was the very site of the attack 
that put us into World War II? Again 37 
percent, and this was not just an iso- 
lated population on the mainland. 
There were a number of Americans of 
Japanese ancestry mostly living in the 
smaller communities, not always but 
mostly. They were not quite as inte- 
grated into the society. In Hawaii it 
was a full integration. We had lived 
there. They had lived there for over 100 
years. For decades they had been fully 
integrated into the society. In 1941 
many were already serving in our U.S. 
Armed Forces. They had already been 
drafted. They were already serving in 
the famous 100th battalion, which was 
formed out of draftees prior to World 
War II, including my own former boss 
right here in this Chamber, my polit- 
ical mentor, the former U.S. Congress- 
man and U.S. Senator from Hawaii, 
Spark Matsunaga. They were the van- 
guard of what became a legend in U.S. 
military history in the second world 
war because the 100th battalion and 
later the 442nd regimental combat 
team, which later merged, in which 
3,000 Americans of Japanese ancestry 
from Hawaii volunteered, a unit which 
went on throughout the Second World 
War to become the most decorated unit 
for its size in the entire history of the 
United States military; a number of 
medals of honor including my col- 
league, the senior Senator from Ha- 
waii, DANIEL K. INOUYE; a number of 
Distinguished Services Crosses, Silver 
Stars, Bronze Stars, French Croz de 
Guerres; 649 killed in action, 67 miss- 
ing, 9,486 Purple Hearts. 

These were people obviously that 
were dedicated to their country, and 
yet on December 8, 1941, 1,500 of them 
were rounded up, Japanese ancestry 
Americans living in Hawaii were 
rounded up and interned in Hawaii on 
Sand Island and interrogated. Some 
were released; but some, over half of 
them, were sent to the mainland and 
interned for the duration of the war. 
And not only did it affect them, it af- 
fected their families. In many cases 
they went to the mainland to become 
interned. Why? They were American 
citizens. Their families had lived in the 
United States in Hawaii. They were in- 
terned because they were educators, 
because they were Buddhist priests, be- 
cause they were business leaders. If 
they were in positions of leadership in 
the Japanese community in Hawaii, 
they were suspect just because of that. 
And there was more than one case in 
which a son would serve his country in 
World War II on Anzio and other loca- 
tions up and down Italy and France 
while his own father was interned in an 
internment camp in the United States. 
Imagine a son, imagine the dedication 
to a country of a son going into battle 
when his own father was interned. Yes, 
it was not as serious as the mainland 
Americans of Japanese ancestry. 
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And there were heroes in this story, 
and one of the heroes was the FBI 
agent in charge in Hawaii during this 
period, a gentleman by the name of 
Robert Shivers. It is a little known 
fact that Robert Shivers arrived in Ha- 
waii in 1939, probably, we would sus- 
pect, with perhaps the same sentiments 
as others that had come from the 
mainland to a strange place where 
Americans of Japanese ancestry were 
38 percent of the population, at a time 
when the United States knew it was 
going to war with Japan and all Ameri- 
cans of Japanese ancestry really were 
suspect in some people’s eyes, and yet 
only 1,500 were rounded up. Why was 
that? Because Agent Shivers spent 2 
years trying to understand the commu- 
nity, because he went out into the 
community. He said that after confer- 
ring with people in Hawaii, citizens 
that had lived in this multiethnic soci- 
ety, he said this: “It was not until I 
conferred with you that I began to un- 
derstand the complex racial conditions 
in Hawaii. You gave me a group of 
loyal citizens of Japanese ancestry who 
proved invaluable in helping me shape 
my course.” And it is obvious to all of 
us now in retrospect, after the action 
of this Congress in issuing an apology 
and in the actions to evaluate the work 
of our government during the Second 
World War in cases such as Koramatsu, 
it is obvious that had Agent Shivers 
not been the person that he was, no 
doubt Americans of Japanese ancestry 
in Hawaii would have met the same 
basic conditions as occurred to their 
colleagues and their family members 
on the mainland. 

So, Mr. Speaker, I give these words. I 
give these words because again I say 
that what we can all take out of the 
occurrence of the remarks by our col- 
league is not to drag him over the 
coals. I think we are way beyond that. 
That is not what this is about. This is 
simply an opportunity again for us to 
remember, all of us to remember, that 
good people can sometimes have 
thoughts that are just not right, and it 
is simply a matter of not knowing. 

So we can look to history in this 
case. We can look to the history of the 
Americans of Japanese ancestry. They 
were not unique. The same thing hap- 
pened to Americans of German ances- 
try, Americans of Italian ancestry. And 
we can say to ourselves that there is 
absolutely no reason in the whole 
world why the same thing could not 
happen again under similar cir- 
cumstances to ethnic groups in our 
country other than those three. 

So as we consider this resolution 
which I have been very proud to co- 
sponsor, as we consider the motivation 
behind the resolution, and I commend 
the gentleman from California (Mr. 
HONDA) for introducing this resolution, 
let us consider again that this is a time 
simply for us to all pause, let us take 
a deep breath, and let us just remember 
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what happened and think to ourselves 
is there any reason whatsoever to as- 
sume that without constant vigilance, 
constant caution, and constant remem- 
brance could it not happen again? That 
is the lesson for us to carry outside of 
this unfortunate occurrence, and that 
is the lesson that my own home State 
of Hawaii can offer to our country and 
the rest of the world. 

I thank the gentleman for yielding. 

Mr. HONDA. Mr. Speaker, I thank 
the gentleman from Hawaii (Mr. CASE) 
for his words and the experiences that 
he has shared with us because I think 
that at times the lesson is sometimes 
missed, that Members from Hawaii who 
are of Japanese ancestry volunteered 
for the service with the 101st battalion 
and joining forces with the 442 here in 
the mainland. 
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One of the things that they learned, 
the Japanese Americans from Hawaii, 
was that when they became part of the 
442 with the mainland Japanese Ameri- 
cans, they often wondered why they 
were different from the Japanese 
Americans from Hawaii, because they 
grew up on a pretty predominant and 
highly populated island with a lot of 
Japanese Americans, whereas the 
Americans of Japanese descent on the 
mainland were a little different. Their 
attitude and view of life was different. 

It was not until some of the Members 
from Hawaii visited the camps, along 
with their colleagues whose parents 
were incarcerated, that they truly un- 
derstood the unfairness and injustice of 
executive order 9066. 

So we say we did not know, and so it 
is that House Resolution 56 is to edu- 
cate and to further educate our com- 
munities in this country and also other 
members of this globe. 

Mr. Speaker, if I may ask the gen- 
tleman from Washington (Mr. INSLEE) 
if he would mind sharing some of his 
thoughts. 

Mr. INSLEE. Mr. Speaker, I thank 
the gentleman for his leadership on 
this issue, bringing this to our Nation’s 
attention with this resolution. The rea- 
son I have come to join the gentleman 
this evening to talk about this impor- 
tant national matter is I represent the 
first district in the State of Wash- 
ington, in the Seattle area; and I live 
in a place called Bainbridge Island, a 
little island directly across Puget 
Sound from Seattle. 

Back in the 1940s, pursuant to an 
order of the American President, the 
United States Army marched 277 Amer- 
icans of Japanese American descent 
down to the Taylor Landing dock and 
at bayonet point essentially sent them 
to camps for the duration of the war. 

These were our neighbors on Bain- 
bridge Island, good people, great peo- 
ple, some of whom still live on Bain- 
bridge Island; and we think it is appro- 
priate and important for the Nation to 
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remember that injustice, that mistake, 
where an America did succumb to fear, 
and this day of remembrance is one 
way to do that. 

The reason I think it is important for 
America to do that is two-fold: first to 
honor those individuals who went 
through this experience, but had their 
sons and daughters serving in the mili- 
tary during World War II, and then re- 
turned, a lot of them, to Bainbridge Is- 
land to become important parts and 
leaders of the community, and we want 
to honor their commitment and con- 
tributions to our national and local 
communities. 

But I also think it is very important 
for us in the future for us to learn from 
this experience, because we are under- 
going some similar strains right now. 
We understand what fear is again like, 
like we experienced in the 1940s; and it 
is very important for us to realize what 
can happen if you succumb to fear, 
what can happen to civil liberties, 
what can happen to civil rights, what 
can happen to your basic freedoms. So 
learning from that experience is impor- 
tant that we not replicate it and we 
not again give in to our sense of fear 
that the Nation may hold. 

I should alert the gentleman, as you 
know, we are doing some things on 
Bainbridge Island. We are starting a 
national park, a national memorial, we 
hope, in a bill the gentleman helped 
pass the last session of Congress that 
the President has now signed, which 
will memorialize this event at the very 
site where the very first Japanese 
Americans were interned. These were 
the first Americans who were subjected 
to this, the very first detainees. 

Some great people on Bainbridge Is- 
land, a fellow named Clarence 
Moriwaki is doing tremendous work, 
Frank Kinamoto, to memorialize this 
event and to teach Americans for fu- 
ture generations about what can hap- 
pen when we succumb to fear. So this 
is one part of telling this story, and I 
am happy to be able to. 

I will tell you just one good story, if 
I can, about Bainbridge Island, though. 
There was a lot of sorrow and sadness, 
and I have always been so impressed 
with people who went through this ex- 
perience but came home willing to be 
good Americans and leaders in their 
local community and got over, maybe 
did not get over, but surmounted the 
sense of bitterness that certainly must 
have been there. I have just been so ad- 
miring of that sense of courage and 
true commitment to America. 

But another little spirit that I saw, 
we dedicated a county park to a place 
where a radio interception facility was 
on Bainbridge that actually inter- 
cepted the December 7 radio trans- 
mission to the Japanese ambassador in 
Washington D.C. 

One of the fellows intercepting those 
messages on the day that my neighbors 
were interned, he took a day of fur- 
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lough and went down to one of his bud- 
dies to get his refrigerator and his 
pickup truck to make sure he pro- 
tected them all during the war for his 
pal. He took a day’s furlough to do it. 
That is part of the American spirit too. 

I want to thank the gentleman for 
his leadership to make sure that Amer- 
ica knows this story. 

Mr. HONDA. I thank the gentleman 
from Washington, especially for his 
leadership and having set aside Bain- 
bridge Island as an educational activ- 
ity and also in memory and commemo- 
rating the folks who were interned 
from that community. 

Also I think it is appropriate to men- 
tion that there have been many stories 
that come to light when we talk about 
the day of remembrance, one of which 
is the story of a young man by the 
name of Ralph Laso from East L.A. 
whose friends were Japanese Ameri- 
cans, and when they were being incar- 
cerated he argued this is not right; 
they are not enemies. He himself de- 
cided to join a family and to be incar- 
cerated himself along with the family. 

But there are many other stories 
that can be told if we move forward 
with the resolution on the Day of Re- 
membrance. 

I would like to ask the gentlewoman 
from the gem of the Pacific, the great 
territory of the Island of Guam (Ms. 
BORDALLO), to share her thoughts. 

Ms. BORDALLO. Mr. Speaker, I 
thank the gentleman for his very, very 
wonderful description of my island 
home. 

I am pleased to join my colleagues 
this evening in this most important 
dialogue. I want to thank our col- 
league, the gentleman from California 
(Mr. HONDA), for his leadership on these 
issues, and in particular for his spon- 
sorship of House Resolution 56, which 
seeks to increase our awareness and 
further public understanding of the in- 
ternment of American citizens during 
World War II. 

The internment of the Japanese 
Americans, German Americans, and 
Italian Americans was a grave injus- 
tice and a violation of their civil 
rights. There are lessons to be learned 
from this experience, and these lessons 
cannot be learned without discussing 
and understanding the circumstances 
surrounding the enactment of execu- 
tive order 9066. 

We must be cognizant of the fragile 
nature of our civil rights, which have 
been won on the battlefield and in the 
halls of Congress. We must always be 
mindful of the threats to our freedom 
and security, and likewise we must be 
mindful of how our own perceptions of 
our fellow Americans and our own prej- 
udices affect our very freedom. 

These are not academic issues in a 
history book. These are experiences 
that must be understood in the context 
of the current debate on homeland se- 
curity. It is now more important than 
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ever because of the many issues that 
have arisen concerning security in the 
aftermath of September 11. 

As we reflect on these events of 
World War II, we are appalled at our 
actions toward fellow citizens. We 
must be mindful that our actions today 
will be subjected to the same hind- 
sight. As we wage the war on terrorism 
and face the possibility of war with 
Iraq, the need for awareness and edu- 
cation is especially important. We 
must ensure that we have an under- 
standing of who among us is the threat, 
not based on race, color or religion, but 
based on facts that will withstand the 
scrutiny of history. As we fight for our 
freedom and security, let us not cast 
aside our own humanity. 

Mr. Speaker, as difficult as it is, we 
must come to terms with our national 
mistakes, just as we celebrate our na- 
tional achievements. We must ac- 
knowledge our misgivings in the past if 
we are to strengthen our ability to 
avoid mistakes in the future. 

As President Ford said in 1976 when 
he formally rescinded executive order 
9066, learning from our mistakes is not 
pleasant, but we must do so if we want 
to avoid repeating them. 

Mr. Speaker, I thank the gentleman 
for this opportunity to be here tonight 
to support this resolution. 

Mr. HONDA. I thank the gentle- 
woman. The gentlewoman from Guam 
(Ms. BORDALLO) continues the great 
legacy of Guam, of social justice and 
constitutional protection. 

Mr. Speaker, if I may yield to a col- 
league of mine from Santa Clara Coun- 
ty, a very personable person, someone 
who always does not mind speaking up 
when things need to be addressed, a 
long time friend and colleague, the 
gentlewoman from Santa Clara Coun- 
ty, California (Ms. LOFGREN). 

Ms. LOFGREN. Mr. Speaker, I thank 
the gentleman from California (Mr. 
HONDA) for organizing this Special 
Order. 

Mr. Speaker, on February 19, 1942, 
then President Franklin D. Roosevelt 
issued executive order 9066 authorizing 
the Secretary of War to define military 
areas in which ‘‘the right of any person 
to enter, remain in or leave shall be 
subject to whatever restrictions are 
deemed necessary or desirable.”’ 

By the spring of 1942, California, Or- 
egon, Washington, and Arizona were 
designated as military areas. In May of 
1942, Santa Clara Valley Japanese 
Americans were ordered to ‘‘close their 
affairs promptly and make their own 
arrangements for disposal of personal 
and real property.” 

Official government fliers were post- 
ed around parts of California instruct- 
ing families to report to the area’s as- 
sembly center, the Santa Anita Race- 
track, with just the bare necessities, 
leaving behind their homes, their lives 
and most personal belongings. Because 
permanent camps were yet to be built, 
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the Santa Anita Racetrack was home 
to Santa Clara Valley’s internees for at 
least 3 months. Santa Clara Valley 
Japanese Americans were forced to live 
in horse stables until a permanent 
camp was built for them. 

In America, 110,000 Japanese Ameri- 
cans and others, not aliens, people of 
German and Italian descent who were 
Americans, were evacuated from their 
homes and incarcerated throughout the 
duration of the war. Three thousand of 
those interned were Japanese Ameri- 
cans from Santa Clara Valley. 

By the fall of 1942, most Santa Anita 
internees were transported to a camp 
far away from home, the Heart Moun- 
tain Internment Camp in northern Wy- 
oming. Most remained there until the 
end of the war, 3 long years later. 

The horror for Santa Clara County 
Japanese Americans did not end there. 
Upon release, approximately 7,000 peo- 
ple moved back to Santa Clara County. 
Most had no shelter, food, money, 
much less a job. Some returned to find 
their homes looted and destroyed. The 
San Jose Buddhist Church offered what 
it could, shelter and hot meals for most 
families. In Santa Clara County, the 
family of Bob Peckham, later to be- 
come Federal District Court Judge Bob 
Peckham, took title to the property of 
some Japanese American neighbors and 
was able to preserve that property and 
return it at the end of the internment 
so some people in our area did not lose 
their homes and businesses. 

All of this happened before I was 
born, but I remember very well learn- 
ing about it even before it was added to 
the history books. My mother was a 
young woman in 1942. My dad was in 
the Army, and she was building air- 
planes at the Douglas aircraft factory 
for the war effort. 

She told me when I was young about 
driving past the race track and how 
ashamed and guilty she felt. There 
were people locked up at the race track 
living in horse stables who she knew 
had done nothing wrong. People who 
had been her neighbors had been round- 
ed up suddenly and taken away. 

My mother told me how helpless she 
felt. She knew what her government 
was doing was wrong, but she did not 
know how to change it. She felt power- 
less, but she also felt guilty and 
ashamed because of what the United 
States Government had done. She was 
a life-long Democrat and cast her first 
Presidential vote for FDR, but she 
never agreed about what he did to her 
neighbors. 

There was no apology, no financial 
support, no help from the Federal Gov- 
ernment until many years later. On 
February 19, 1976, President Gerald 


Ford formally rescinded executive 
order 9066. 

2100 
And in 1980 Congress funded the 


adopted legislation, establishing the 
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Commission on Wartime Relocation 
and Internment. August 10, 1988, the 
Civil Liberties Act was signed into law, 
authorizing payments of $20,000 to each 
person that suffered from internment 
and established the Office of Redress to 
identify, locate, and pay these individ- 
uals. Most importantly, an apology was 
finally given. 

By then, my neighbors and my par- 
ents’ neighbors who had been unjustly 
incarcerated, our friend, Ed, Jimmy, 
dad’s neighbors, Ted, Raiko, Sam, and 
many others, received at long last an 
apology. Some lived long enough to re- 
ceive the compensation provided for in 
the law. 

These efforts were celebrated in the 
community of Japanese Americans. 
But they were also celebrated in the 
broader community, because Ameri- 
cans who were not incarcerated, like 
my mother, felt the shame and the 
guilt. And while an apology could not 
undo the injustice and the compensa- 
tion did not fully cover the loss, it 
helped that our country admitted the 
mistake and tried to make amends. 

I am proud to say that on February 5 
of this year, my colleague from Santa 
Clara County (Mr. HONDA) introduced 
H. Res. 56, a resolution supporting the 
goals of the Japanese, German, and 
Italian American communities in rec- 
ognizing a national day of remem- 
brance and to increase public aware- 
ness of the events surrounding the re- 
striction, exclusion, and internment of 
individuals and families during World 
War II. This resolution has been re- 
ferred to the House Committee on the 
Judiciary on which I serve and cur- 
rently has over 60 cosponsors. 

Today, I support the resolution of the 
gentleman from California (Mr. HONDA) 
to recognize February 19 as a Day of 
Remembrance. It is the least we can 
do, spend one day per year reflecting 
on the horrors of internment, remem- 
ber those who suffered, and work to 
find ways never to repeat that page in 
history. I would urge the chairman of 
the Committee on the Judiciary, my 
colleague, the gentleman from Wis- 
consin (Mr. SENSENBRENNER), to quick- 
ly schedule action for this important 
resolution so that the country can, 
once again, engage in healing, and I 
honor my colleague, the gentleman 
from California (Mr. HONDA) for his ef- 
forts in helping all Americans to heal. 

Mr. HONDA. Mr. Speaker, I thank 
the gentlewoman from Santa Clara 
County for especially sharing the expe- 
rience of her interactions with her 
mom and the way her mom felt when 
the Japanese were taken away, and 
then the sense that this country can 
make amends for the wrongs that have 
occurred. The signing and the final rec- 
ognition of wrongdoing by this govern- 
ment through the Civil Liberties Act of 
1988, signed by President Reagan when 
he said, upon signing he said, ‘‘This is 
a great day for America.” And when 
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President Ford rescinded 9066, he indi- 
cated, as the gentlewoman from Santa 
Clara said, that it was an ordinance 
that should have never been there. 

The whole point of the Day of Re- 
membrance resolution is about learn- 
ing, is about being persistent about the 
lessons that we have learned from the 
Japanese American experience that is 
really an American lesson on the Con- 
stitution and is also a lesson of the 
American character, where, upon rec- 
onciliation, there is a healing. There is 
a healing among not only those who 
were incarcerated, but also healing 
among those who were affected but 
maybe not necessarily incarcerated. So 
victims are both those who were di- 
rectly victimized and those who were 
indirectly victimized by a bad action of 
our government. 

Also, the further learning, when we 
talk about the Day of Remembrance, is 
that other communities get to reflect 
upon their own experience at that time 
and project into the future whether 
this kind of thing should happen again. 

For example, a few years ago when 
we did this in the State of California, 
there was also a movement and discus- 
sion among the Italian communities 
and there was a reawakening of the ex- 
periences that they experienced in 
World War II when Executive Order 
9066 was applied, was applied to Italian 
Americans and German Americans. 
And upon reflection, they found out 
that they too were subjected to embar- 
rassment, to ridicule. One of the sto- 
ries that came out, because of the 
order by General DeWitt that no per- 
sons who are aliens in the United 
States may live west of highway 1, 
which is along the coast, forced fami- 
lies to separate themselves, Italian 
American families who were engaged in 
the fishing industry whose parents and 
grandparents had to live in tents 
across the road while the children lived 
in the homes. It was things like this 
they started to remember and started 
to chronicle among themselves and to 
teach their children that these kinds of 
actions by government is not accept- 
able. Upon the receipt of the apology, 
we found that there was healing and 
there was teaching going on among, 
not only among themselves, but among 
the greater population of this country. 

As a teacher, I want to reemphasize 
the necessity for this resolution, that 
it continues to teach us the old maxim 
that those of us who do not learn from 
the mistakes of our past are doomed to 
repeat them. 

So in today’s current light, I just 
want to personally reemphasize that 
national security is my highest pri- 
ority, is our highest priority, and I sup- 
port efforts to fight our war against 
terrorism. But we also understand that 
in doing so, we must not have a failure 
among our political leadership, we 
must not fall back on more hysteria, 
we must not fall back to racial preju- 
dice and discrimination and profiling. 
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So today, it is critically important, 
more than ever, to speak up against 
possible unjust policies that may come 
before this body, and we must also be 
able to speak to it. And it is even more 
important than ever to educate Ameri- 
cans of the Japanese American experi- 
ence during World War II, as well as 
the experience of other groups like the 
Japanese Latin Americans who were 
extricated from Latin America, 
brought over here, had their documents 
taken away from them, and becoming 
individuals without a country to be 
used as pawns in exchange for POWs. 
And then the German and Italian 
Americans who were also victimized. 

In order to learn the important les- 
sons from our own history, I did intro- 
duce H.R. 56, the Day of Remembrance 
resolution here in this body. Teaching 
the lessons of those dark days is more 
important today than it ever was, re- 
membering Executive Order 9066, 
signed on February 19, 1942 and then re- 
scinded on August 10 of 1988, there are 
many events that flowed from those 
two orders and that we must continue 
to learn from our history. 

There is a maturity in this country 
that I am very proud of. That maturity 
says we can learn from our mistakes of 
the past and we can also teach others 
of our lessons that we have learned 
from our past. We have learned that 
the Executive Order 9066 was not 
signed out of military necessity, was 
not signed out of national security, 
was not signed out of personal safety 
and security of the Japanese American, 
but the Commission on Wartime In- 
ternment and Relocation of Civilians 
said, and they concluded, that it was a 
result of racial prejudice, war hysteria, 
and the failure of political leadership. 

Today, as we heard from our col- 
leagues today, Mr. Speaker, that this 
leadership must not fail again. and to 
that end, we must continuously teach 
ourselves and reteach ourselves and re- 
member the lessons of the past so that 
we do not repeat them again. It is a 
country like the United States, it is a 
country like this country that my fa- 
ther, although he was interned with 
the rest of his family, and although he 
even volunteered for the military intel- 
ligence service to teach language to 
the naval intelligence officers, that he 
held this sense of loyalty to this coun- 
try, even though the families were in- 
carcerated. And he taught us that in 
spite of these experiences, that we, his 
children, must be a good reflection of 
his loyalty and that we, as we grow up, 
must become more American than any- 
body else that we could run into, and 
that we must be 110 percent American. 
Part of that Americanism is to never, 
ever make the same mistakes again. 

We learned from that experience in 
1942, and we learned from the experi- 
ence of 9/11, that this Constitution of 
this country is never tested in times of 
tranquility, that our Constitution is 
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always tested in times of trauma, trag- 
edy, terrorism, and tension, and that 
the very principles of our Constitution 
need to be, continuously need to be 
taught until it is ingrained in our own 
character, so that every decision we 
make as a citizen, as adults, as chil- 
dren, as students and as policymakers, 
that we will always be true to the prin- 
ciples of our Constitution. For it is for 
those reasons why people around this 
world fight to come to this country and 
be part of this country, struggle to be 
a part of this democracy, because they 
know that the protection of this Con- 
stitution is the American dream. The 
protection of our Constitution is that 
which our forefathers and our veterans 
have shed their blood and sacrificed 
their limbs and lives so that our Con- 
stitution may live and really be re- 
flected in every action that we have, 
not only in this body, but by every ac- 
tion of every citizen of this country. 

So, Mr. Speaker, I thank my col- 
leagues for this opportunity to bring 
Resolution 56, the Day of Remem- 
brance, before this body. 

Mr. LANTOS. Mr. Speaker, | rise to join my 
dear friend and fellow Californian Congress- 
man MIKE HONDA in support of H. Res. 56, 
commemorating the suffering of the Japanese- 
American, German-American, and Italian- 
American communities during World War II by 
recognizing February 19 as a National Day of 
Remembrance. It is my sincere hope and be- 
lief that by establishing a National Day of Re- 
membrance, Congress will increase public 
awareness of the wholesale exclusion and in- 
ternment of individuals and entire families in 
this country during World War Il. 

Following the issuance of Presidential Exec- 
utive Order No. 9066 on February 19, 1942, 
tens of thousands of Americans were evicted 
from their homes, rounded up, and sent to in- 
ternment camps across the western United 
States. In San Francisco, this program began 
in earnest on April 1, 1942, when all persons 
of Japanese ancestry—whether they were 
American citizens or not—were notified to re- 
port for “relocation.” In my own district, 7,800 
people were assembled against their will in 
the San Bruno Tanforan Racetrack. Seven- 
thousand eight hundred human beings were 
confined there for months, living in horse sta- 
bles. Today, we realize that such a policy was 
outrageous. 

But Mr. Speaker, | submit that it is not only 
in retrospect that the internment of the Japa- 
nese appears absurd and unacceptable. As 
early as 1946, Harold Ickes, President Roo- 
sevelt’s own Secretary of the Interior, charac- 
terized the mass detention of Japanese Ameri- 
cans as “mass hysteria over the Japanese”; 
he noted that “we gave the fancy name of ‘re- 
location centers’ to these dust bowls, but they 
were concentration camps.” Mr. Speaker, the 
way we treated Japanese Americans was in- 
excusable. Moreover, any purported national 
security benefit derived from the government's 
internment policy was vastly outweighed by 
the enormous human suffering and the viola- 
tion of civil liberties that policy caused and the 
hatred it sowed. 

Mr. Speaker, | submit to you that the intern- 
ment of Japanese Americans during World 
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War Il is one of the most ignominious and re- 
pugnant acts our nation has committed. Our 
government has taken cautious and gradual 
steps toward recognizing the insidiousness of 
its World War II internment policy, but it is not 
enough to apologize or to pay reparations for 
the wrongs committed by the United States 
government during that period. The internment 
was so evil that its commemoration merits 
more than the customary apologies and finan- 
cial compensation. Indeed, we ought to be re- 
minded on a regular basis of the dangers of 
fanaticism, and that is what this resolution is 
about. 

In addition to making amends for our coun- 
try’s inhumane treatment of Japanese Ameri- 
cans, Mr. Speaker, we must acknowledge the 
anti-democratic policies adopted by our gov- 
ernment against Italian Americans and Ger- 
man Americans. Though their communities 
were not rounded up en masse as the Japa- 
nese Americans were, in many cases property 
owned by Italian Americans and German 
Americans was expropriated, and Italian- and 
German-American citizens were unlawfully de- 
tained and questioned, their patriotism ignored 
and their civil rights denied. While the Wartime 
Violation of Italian Americans Civil Liberties 
Act of 2000 represents an important measure 
of progress on this issue, it is my heartfelt be- 
lief that more needs to be done. 

And that, Mr. Speaker, is why it is my privi- 
lege to proclaim my support for my dear friend 
Mr. Honda’s bill, which would make room for 
a day of mourning, reflection, and remem- 
brance of the chain of egregious injustices 
against Japanese Americans, Italian Ameri- 
cans, and German Americans that was offi- 
cially begun by our government on February 
19, 1942. 

Mr. Speaker, this bill takes a day that is al- 
ready a day of mourning in the Japanese- 
American community and reconsecrates it as 
a day of American remembrance. It also ac- 
knowledges the real and acute suffering of the 
Italian- and German-American communities 
during the war. | urge my colleagues to follow 
their conscience and join in commemorating 
this American tragedy. 


EE 
GENERAL LEAVE 


Mr. HONDA. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on the subject of this Special 
Order. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 


EE 


POSSIBLE WAR WARRANTS 
RESPONSIBLE PRESS 


The SPEAKER pro tempore (Mr. 
MURPHY). Under the Speaker’s an- 
nounced policy of January 7, 2003, the 
gentleman from Colorado (Mr. 
TANCREDO) is recognized for 60 minutes. 

Mr. TANCREDO. Mr. Speaker, we 
have had a number of discussions in 
the House over the last several days 
dealing with the issue of the possibility 
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of a conflict in the Middle East and the 
efficacy thereof, and whether or not it 
is in the national interests of the 
United States to embark upon this ven- 
ture, whether a preemptive strike by 
the United States is justified, whether 
or not our sending men and women 
into harm’s way is appropriate. And 
this is the place, of course, where that 
debate should be carried on. Through- 
out the United States, of course, 
around water coolers and in offices and 
around dinner tables, the debate con- 
tinues. It is certainly appropriate that 
it goes on here. 

I just want to reflect upon something 
that happened not too long ago in Den- 
ver, Colorado when I was asked to 
speak at a rally, and the rally was or- 
ganized by people who wanted to show 
the armed forces, especially the Armed 
Forces of the United States, that the 
American people believe in them, that 
the American people trust them, that 
the American people admire and re- 
spect them, and that we know we place 
our safety in their hands. We know 
that we place this great Nation in their 
hands, and we know that, in fact, we 
place the western civilization, in fact, 
in their hands. Its survival will be de- 
termined by the actions of people like 
those that we are sending off to the 
Middle East. 

So it was billed in the newspapers as 
a pro-war rally. And I was asked to 
speak at this rally, and I indicated to 
the people in the audience that I 
thought that it had been misidentified 
by the press. And that in fact I knew 
no one, I really cannot tell my col- 
leagues that I have ever met anyone 
who was, in fact, pro-war, just pro-war. 
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I do not know anybody like that. 
There may be people out there who live 
for the idea of risking life and limb or 
taking someone else’s in the act of war, 
but I just do not know them; and I do 
not know that anybody at that rally 
could have been so classified or identi- 
fied. Nonetheless, that is the way the 
press billed it, a pro-war rally. 

As I said, I think it has been 
mischaracterized. I know why the orga- 
nizers asked me to speak and why I am 
here, because it is a pro-America rally. 
I am here, as I said, to lend my voice to 
those that have already spoken who 
have indicated their strong support for 
the actions of our government and for 
the people who are going to serve and 
are serving in the military. 

But I said that also it was interesting 
to me because there were many other 
rallies that had been held up to that 
point in time, certainly many here in 
Washington, many on the Mall, and 
they were organized for the most part 
by the Workers’ Party and similar 
groups. The people who spoke at these 
rallies were people who said little 
about the issue of the advisability of 
peace in the Middle East, but they did 
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say a lot about what was wrong, in 
their minds, anyway, with America. 

I quoted from some of the speeches 
that had been made right here in Wash- 
ington on the Mall at these rallies. The 
quotes were those that reflected the 
sort of atmosphere that prevailed at 
these ‘‘pro-peace rallies.’’ I suggested 
that they were also misidentified by 
the press as pro-peace rallies, just as 
we were misidentified by the press as a 
pro-war rally; and that most of the dis- 
cussions and most of the people exhort- 
ing the crowd were not really inter- 
ested in just the concept of peace and 
the need for it, but they talked mostly 
about the problems with America: that 
America needed “regime change”; that 
America needed a “revolution”; that 
President Bush was, well, I will not go 
into the kind of epithets that they 
tossed out against the President and 
against our system. Also, they led 
chants of Allah Akbar, Allah Akbar, at 
these rallies. 

When we read what they said, when 
we read this, we came to the conclu- 
sion that there was something a little 
bit different; that maybe it was not 
just a pro-peace rally, but that perhaps 
their real concern was America itself, 
this Nation and everything it stands 
for. I indicated that I believed that 
those rallies could be more accurately 
identified as anti-America rallies. 

Now, not everyone, of course, who at- 
tends such a rally could be identified as 
anti-American. Many people went 
there, Iam sure, because they just sim- 
ply wanted peace and believed that the 
foreign policy of the United States vis- 
a-vis Iraq was inaccurate, was incor- 
rect. 

But the organizers of the rally and 
the people who spoke at these rallies 
were for the most part unconcerned 
with the actual issues that we are con- 
fronting here with regard to Iraq, and 
they were much more concerned with 
what they considered to be the prob- 
lems with the United States, with our 
system of government, and essentially 
with who we are. 

Now, shortly thereafter the news- 
papers in my State carried several sto- 
ries about the rally, and about what I 
said. I was characterized as someone 
who said, if you are not supporting the 
war effort, you are un-American. Of 
course, that was not accurate; but it is 
certainly not the first time that my 
statements or anyone’s, especially 
those of us here in this body, have been 
mischaracterized in the press. 

But it made me think about the way 
in which so many Americans have been 
inclined over the last several decades, 
really, to look first at what America’s 
warts are, America’s problems, Amer- 
ica’s shortcomings, without being even 
the slightest bit interested in what 
America’s values are and what America 
represents for the world. 

I was intrigued by a number of things 
in this particular debate, not the least 
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of which is the attention we pay to 
people like movie stars and entertain- 
ment, people in the entertainment 
business. We focus on them. 

As I was coming over here, I was lis- 
tening to something that was ref- 
erencing an actor. He was on the radio, 
and I think it was simulcast on tele- 
vision. I got to see just part of it, actu- 
ally, before I came over. This actor was 
talking about what his opinions were 
with regard to the war. He was, of 
course, very critical about the United 
States and our actions. 

Now, this particular actor has every 
right to, of course, express his opin- 
ions, as does the postman, as does the 
waitress, as does any other citizen of 
this country. What is intriguing to me 
is the attention that we pay to that 
particular point of view by these peo- 
ple, who admittedly have no particular 
expertise that differentiates them from 
any of the people that I just mentioned 
in their walks of life: the waitress, the 
postman, the cab driver. 

As a matter of fact, I remember read- 
ing something a little bit ago about a 
cab driver here in Washington, D.C. 
when ex-President Clinton was address- 
ing a group at Georgetown University 
right after 9-11. Mr. Clinton suggested 
in this particular speech that the rea- 
son the United States had suffered such 
a blow from these terrorists was be- 
cause of the way we had treated Native 
Americans in the past and because of 
the history of slavery in the United 
States. That is why we essentially de- 
served what we got. This is from an ex- 
President. 

Now, it is understandable that the 
media would cover his interpretation of 
the events. He was, as a matter of fact, 
of course, an ex-President of the United 
States, emphasizing here, to my great 
relief, the prefix ‘‘ex’’ before the word 
“President.” 

In Washington there was a cab driv- 
er, and by the way, this was reported in 
the press, of course. I read this story 
about a gentleman getting into a cab. 
He saw on the front seat of the cab the 
newspaper, and it was turned to this 
particular article about the President’s 
speech, about the ex-President’s 
speech. 

The person getting into the cab said 
to the cab driver, I see you read about 
President Clinton’s speech. The cab 
driver said, yes. He said, what did you 
think of it? The cab driver said, I 
thought it was baloney. He said, these 
people do not hate us for what we have 
done wrong; they hate us for what we 
do right. 

Now, I heard that, this particular lit- 
tle vignette, I heard it in a speech that 
was given not too long ago by the indi- 
vidual who was actually the person 
getting into the cab. I thought to my- 
self at the time what an interesting 
and, I thought, profound observation. 
That was my opinion of that cab driv- 
er’s observation. He said, you know, we 
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do stuff right. We help people. We have 
such freedoms in the United States, 
freedom of speech and the press and 
freedom of religion, especially freedom 
of religion, and freedom of the sexes to 
vote and to share the rights afforded to 
all citizens; which is not, of course, the 
case with people in other parts of the 
world, people in other civilizations, 
who do not allow that kind of thing to 
exist in their societies. 

This cab driver was observing that 
our system was better and that we do 
it right. That is why they hate us. That 
is why we got attacked. I thought, 
what a very profound observation. 

Now, I will tell the Members that 
that little story, of course, appeared 
nowhere that I know of in the press, in 
the national media. Perhaps there was 
no reason for it to be reported, because, 
after all, this was a cab driver in Wash- 
ington, D.C. What was his expertise? 
He talks to a lot of people, that is true, 
but not really a person that we would 
say, well, yes, gee, whiz, that is the guy 
we should listen to because of his great 
acumen, great experience, or whatever. 

Yet, interestingly, the press pays a 
great deal of attention to people in the 
media, people in the entertainment 
world, I should say, who come forward 
with their pronouncements about what 
is right in terms of our foreign policy 
and what is wrong, actors like Sean 
Penn and actress, although she does 
not want to be called an actress be- 
cause that distinguishes a gender dif- 
ference, actresses like Susan Sarandon, 
actors like George Clooney, and this 
guy, Mike Farrell. The closest he has 
come, I think, to being involved in any 
sort of conflict was his portraying a 
doctor on the TV series called 
“M*A*S*H.” 

These people are given a lot of atten- 
tion and great air time. People listen 
to them and say, gee, whiz, that is how 
they feel. I know I am intrigued by it, 
because of course they are all, without 
exception, everybody I mentioned, and 
far more than that in the entertain- 
ment industry, being extremely liberal, 
they are, of course, opposed to our ac- 
tions in Iraq. 

Now, I do not remember any of them 
saying a thing about our going into 
Yugoslavia. I do not remember any- 
body condemning President Clinton, 
ex-President Clinton, for tossing mis- 
siles around when he felt it appro- 
priate, and actually pursuing a war in 
Yugoslavia that was against a country 
that posed absolutely no threat to the 
United States whatsoever. 

No one ever suggested in their 
wildest dreams that Milosevic was a 
threat to the United States. He was a 
bad guy, no doubt, but what was his 
threat to the United States? Yet we in 
fact carried out a war against him. All 
of these people stayed silent, if I re- 
member correctly. I do not remember 
them being quite so vocal, or vocal at 
all during that period of time. 
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But this war against a madman in 
Iraq, against a person that I have never 
heard anyone, even these people, sug- 
gest is a reasonable individual with 
whom we can ‘‘do business,” these peo- 
ple rail against the United States and 
we pay attention. The media pays at- 
tention. 

But I suggest that they have abso- 
lutely no more cache on this issue than 
the cab driver here in Washington, D.C. 
I happen to, of course, agree with his 
interpretation, but I do not think I 
ever saw him on television talking 
about it. He has exactly the same, or in 
fact one might say, because of the 
many people that he sees during the 
course of the day, and here in Wash- 
ington, D.C. he may be transporting 
people in various capacities that dis- 
cuss world issues, so he may be more 
politically astute than anyone in Hol- 
lywood. Yet, of course, we will never be 
talking about him because he is not a 
national figure, and because he hap- 
pens to actually take a different point 
of view than the liberal left-wing anti- 
American sentiment that is expressed 
by the folks I just mentioned who are 
actors and actresses, noble profession 
that it may be. 

Certainly, I am not capable, not 
qualified, to make any sort of comment 
that anyone would take seriously 
about their acting abilities, or about 
the movies in which they appear. I do 
not know. I must admit, I had to ask 
somebody in the Cloakroom for some 
of these names, because I remembered 
some of the movies, but I could not re- 
member the names of the individuals. 
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And so if I were to go out and talk 
about what their movies were like, I 
mean I have that right to express my 
opinion and to either pay for the tick- 
ets or not, but I do not expect that the 
press would surround me and say, What 
do you think about the qualities of the 
movies these people make? Because, of 
course, it is of no consequence to the 
world what I think about their abili- 
ties. Why would it be of consequence to 
the world what they think about 
whether or not the United States 
should go to war? They are entitled to 
their opinion, absolutely, but why does 
anyone pay attention to it is the ques- 
tion I guess I raise. 

And it gets me to a point, you know, 
as I sat here listening to the discussion 
from the gentleman earlier about his 
resolution that I sort of recognize some 
of the fault of the United States in 
terms of the way they treated Japanese 
Americans or my ancestors, Italian 
Americans or German Americans who 
were, in fact, interred just like Japa- 
nese Americans were, and what a bad 
decision it was at the time. Certainly I 
will not argue that it was a good deci- 
sion. But I remember I just started 
thinking to myself how interesting it 
would be if one were to run a resolu- 
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tion saying is it not great that the 
United States of America, this great 
republic, this great system, unique 
really in the world, is such a place in 
which the children of people who were 
interred can become Members of the 
Congress of the United States, and how 
wonderful it is that we can reflect upon 
our past and take the actions that are 
appropriate in terms of apologies and 
that sort of thing. But again, few, if 
any other country, would ever, ever 
think about that. And I wonder why we 
should not celebrate that aspect of 
America as much as we condemn and 
dwell upon the warts. 

But there is a philosophy in this land 
that has permeated our society, cer- 
tainly permeated the media, the enter- 
tainment industry, the textbooks in 
our schools, the academic communities 
in the United States. It is sometimes 
referred to as multiculturalism, cul- 
tural relativism, and it has achieved a 
stature far, far higher than it deserves 
from my point of view. It does per- 
meate American society and it is re- 
flected by the kind of things that we 
see and hear all of the time, from peo- 
ple who are not just looking at the 
United States with some degree of ob- 
jectivity and making determinations 
as to the good things we do as opposed 
to the bad things we do and what is 
good about America as opposed to what 
is bad. 

They only focus on what is bad not 
just on America, but about western 
civilization, of which we are, of course, 
the leader. And they dwell upon and 
they are obsessed with the problems, 
the mistakes, the inadequacies of west- 
ern civilization and of American soci- 
ety in particular. And we teach our 
children that there is really nothing 
unique about America, that it is just 
one of those places people happen to be, 
nothing special. In fact, in fact, if it is 
different at all, it is different because 
of how bad it is, how ugly is its history: 
slavery, mistreatment of Native Amer- 
icans, mistreatment of immigrant 
groups, all of which of course have 
some degree of truth, but pale in com- 
parison to what we have given in this 
world, pale in comparison to the won- 
derful things western society, civiliza- 
tion, and America in particular have 
given to this world. Certainly the rule 
of law, certainly the idea of the value 
of the individual, certainly the idea of 
the freedom of worship. 

But these things are never discussed 
as values. They are never taught to our 
children. Certainly in the last 20 or 30 
years anyway, they are not taught to 
children as being values worthy of 
their allegiance. It is surprising to me 
sometimes that there are still those 
people, and thank God for it, who are 
willing to risk their lives for what so 
many of our forefathers gave theirs. 
And so it is this peculiar obsession that 
so many have with the negative side of 
America and of western civilization in 
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general that propels them, I think, to 
the street; even to the point of taking 
the side of someone like Saddam Hus- 
sein who has exhibited the most, the 
same characteristics, the same traits 
and has committed the same atrocities 
as some of the greatest devils that 
have ever beset the world in human 
form, including Stalin and Hitler. 

But people are so wrapped up in this 
anti-American, anti-western civiliza- 
tion, multiculturalist concept that 
they can not bring themselves to think 
about the possibility that action, even 
to the point of taking violent action in 
the form of a war, may be necessary to 
rid this world of an evil so great that it 
threatens the very existence of our own 
society; because, of course, to many of 
those people, evil is not something that 
really exists in the world; that every- 
thing is relative and the other forms of 
government, the other systems of gov- 
ernments, are all equally good or 
equally bad, but certainly nothing is 
worth fighting for or risking one’s life 
for. 

Now, the reason why I address that 
issue tonight is because it does play a 
role in what I think is another huge 
problem that we have face in this Na- 
tion. And that is the need for our soci- 
ety, for western civilization to be co- 
herent in the way in which it identifies 
itself and the way in which it projects 
its philosophy to the rest of the world. 
Put simply, Mr. Speaker, Americans 
have to know who we are, what we are 
all about, what are the principles that 
hold us together, that binds us to- 
gether, and dwell on those and think 
about those as opposed to dwelling 
upon and thinking of only those things 
that tear us apart as a Nation and, 
again, as a civilization. 

Because I do believe, Mr. Speaker, 
that it is a clash of civilization with 
which we are involved. I believe that 
western civilization is at risk. It is at 
risk from what we might call fun- 
damentalist Islam, perhaps more ap- 
propriately, extremist elements in the 
Islamic community. And I believe that 
it is a war that is fought both with 
arms, with the force of arms in places 
like Afghanistan, in the Philippines 
and Iraq, but it is also fought with the 
force of ideas. And that to be successful 
in this battle we not only have to field 
the best Army which, of course, I be- 
lieve we have, with the best equipment, 
which I believe we can provide them; 
we also have to field individuals capa- 
ble of defending western civilization in 
an intellectual arena. 

It is a war of arms. It is a war of 
ideas. And our civilization is threat- 
ened. Our ability to actually be suc- 
cessful in this clash will be determined 
not just by the valor exhibited on the 
battlefield in Afghanistan or Iraq or 
anywhere else that we determine these 
brave young men and women need to be 
deployed, but our success will be deter- 
mined by the way in which we project 
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the ideas of western civilization and 
defend them. And we need to under- 
stand as a society, as a civilization, as 
a Nation, we need to understand who 
we are, what it is we are all about, 
where we want to go, what our history 
is, a common history. I think it is im- 
perative for us to be successful. 

And that is why oftentimes I take 
the floor of the House, evenings like 
this, on special orders to exhort my 
colleagues to think about another as- 
pect of this problem, and that is the de- 
gree to which massive immigration 
into the country combined with this 
philosophy of multiculturalism can be 
and, in my estimation, is a dangerous, 
dangerous phenomenon. 

Massive immigration into the coun- 
try unchecked, massive immigration 
that is combined with this, that is 
combined with this philosophy I de- 
scribe as multiculturalism does not 
help us develop a coherent society. It 
does not help us develop a strong intel- 
lectual base of support for the ideals of 
western civilization. It pulls people 
apart rather than pulls them together. 
We have a tendency to vulcanize our 
society rather than bring it together as 
one United States of America, both 
geographically and intellectually and 
emotionally. 

Immigration is a very, very signifi- 
cant problem. And it goes far beyond 
the issues of jobs that may be being 
taken by people from outside the coun- 
try, although that is a significant 
issue. And believe me, if your job has 
been taken by someone from another 
country, then it is the most important 
issue to you. And I understand that. 
But the problems that arise as a result 
of this kind of massive immigration 
combined with this bizarre and rabid 
multiculturalism that pervades our so- 
ciety are such that I think that they 
actually pose a great and significant 
threat to the United States of America 
and, in fact, to western civilization. 

I think that the need is great for at 
least the debate of this topic. It is a 
topic that we eschewed, that we have 
avoided, that we have attempted to 
move aside because it is uncomfort- 
able. That is true. The debate over im- 
migration and its effect on our country 
at this point in its history needs to be 
undertaken, but is very, very uncom- 
fortable for many Members of this body 
and certainly many people throughout 
the country. But I believe with all of 
my heart that debate needs to be un- 
dertaken. 

There are these more esoteric aspects 
of it that I have tried to address here, 
and then there are some very practical 
and very dramatic effects of massive 
immigration that need to be explored 
also. 

Mr. Speaker, last week a couple of 
the Members of this body and several 
members of the Arizona State legisla- 
ture accompanied me on a trip I took 
down to Cochise County, Arizona, 
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which is on the border, of course, of 
Mexico, to observe firsthand what was 
happening there and to try to bring 
back to the people that serve in this 
body and to the rest of the United 
States a picture, perhaps a little bit 
different than the picture of illegal im- 
migration that is portrayed by the 
local media in the various cities and 
States of the people of the people here 
in the Congress of the United States. 
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I know that in my own city, Denver, 
Colorado, the media enjoys the presen- 
tation of the concept of or the reality 
I should say of illegal immigration. It 
always presents the picture of illegal 
immigration as one of a very benign 
sort of concept and that the people 
here, those people who are identified as 
illegal immigrants into this country 
are just folks looking for a job and 
willing to do a job that ‘‘other Ameri- 
cans will not do,’’ and that they are, 
generally speaking, beneficial to the 
country from the standpoint of our 
economy and from just the standpoint 
of the type of individuals that make up 
the Nation. 

That is the picture of illegal immi- 
gration that is portrayed by the media 
in many of our districts; but if we go to 
the border, almost any point of the 
border, southern or northern border, of 
the United States, we will find a com- 
pletely different picture, one that is 
hardly ever portrayed in the press. We 
will find a very ugly picture, a picture 
of violence, a picture of criminal activ- 
ity revolving around the importation 
of illegal narcotics, a picture of threat 
to the national security of the United 
States as a result of having porous bor- 
ders across which people are coming, 
some of them with the intent to do 
great harm. 

That is a different picture entirely 
and one, as I say, we hardly ever see; 
but it is absolutely as real as the one 
that is presented in the local media of 
many of the newspapers and television 
stations and radio stations of the folks 
of the hometown of the folks who actu- 
ally serve in this body; and so I wanted 
to go there and show people a different 
picture, another picture that I think 
they should see. 

We went to the Coronado National 
Forest for the first day, and we looked 
at the environmental degradation in 
that forest, brought about by the fact 
that thousands and thousands and 
thousands of people coming into the 
country illegally every single week 
come across that national forest and do 
enormous damage to it from an envi- 
ronmental standpoint. They drive 
across in vehicles creating roads, 
“roads,” of course, where there should 
not be roads. They walk across, and the 
impact of thousands and thousands and 
thousands of feet on pathways that are 
created does enormous damage to the 
environment, very pristine environ- 
ment, a very delicate environment in 
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the southwest part of the United 
States, a desert environment. 

They start warming fires. These peo- 
ple, undocumented illegal immigrants, 
start warming fires in the night, walk 
away from them in the morning; and 
they, of course, during this draught are 
devastating. When I was there last, 
when I was in the Coronado National 
Forest little over a year ago, I left on 
a Sunday morning. By the time I re- 
turned back to Denver, Colorado, a fire 
that had started that morning by an il- 
legal alien had consumed 35,000 acres of 
the Coronado. 

The trash that is distributed 
throughout the forest is enormous, are 
enormous, monumental. It is hundreds 
of thousands of pounds of trash dis- 
carded by the people coming through 
there, so much so that one would think 
that the Coronado National Forest 
should be renamed the Coronado Na- 
tional Dump because that is what it 
looks like. Yet, of course, and interest- 
ingly we have never seen or ever heard 
the Sierra Club or any other environ- 
mental organization in America take 
issue with this problem. 

One can talk to the forest supervisor. 
One can talk to anybody who works 
there, the parks people, the forest serv- 
ice people, and they will tell my col- 
leagues what is happening to that for- 
est as a result of porous borders, as a 
result of people being shoved out of 
Mexico by their own government, 
across the borders by the thousands 
and into the United States. 

We went the next day to Organ Pipe 
Cactus National Park, just adjacent to 
the Coronado, also a scene of environ- 
mental degradation that is truly dis- 
turbing. All of the same problems of 
the Coronado but it is also the site of 
the death of a park ranger by the name 
of Chris Eggle, E-G-G-L-E, Chris Eggle, 
28 years old, killed by two Mexicans 
coming across the border escaping from 
the crimes they have committed in 
Mexico, several other murders that 
they had just committed in relation- 
ship to some sort of drug deal, drug sit- 
uation. 

Chris was ambushed by them and 
killed. His life ended at 28 years old in 
Organ Pipe Cactus National Park, and 
we went there to that site with his fa- 
ther, Robert Eggle. Mr. Eggle has re- 
lived this event now three or four 
times. He has gone down to the na- 
tional park to see where his son was 
killed and to relive that event, and he 
does so because he believes that his 
son’s death cannot be forgotten nor 
should it be in vain, and it should not 
in either case. It should not be forgot- 
ten, and it certainly should not be in 
vain. 

He talks about the need to secure our 
own borders. He talks about the need 
to prepare and train the people who 
have to deal with the invasion that is 
occurring on our southern border so 
that the next person confronting some- 
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one coming across the border armed 
with AK-47s will be a little more able 
to defend themselves than poor Chris 
was. 

Then we went the next day to a ranch 
house, a ranch owned by the 
Kuykendall family, B.J. and Tom 
Kuykendall, wonderful people who have 
lived there for generations, and they 
brought their neighbors in from all 
over the county, people who had also 
lived there for generations and who for 
generations had dealt with the issue of 
some degree of illegal immigration, 
peopling coming across the border peri- 
odically. They would seek them out for 
food. These ranchers would give them 
food, would sometimes give them jobs; 
but it was never an issue, never a prob- 
lem, no big deal. 

In the last 4 or 5 years something has 
changed they say. It has become not 
just an annoyance; it has become a 
threat to their very existence. Their 
ranches are being destroyed. Their cat- 
tle are being killed. Their homes are 
being broken into. Their families are 
being intimidated. Their entire way of 
life is being threatened, and they ask, 
where is my government? Who is here 
to protect us? What is happening to our 
life? 

Thousands of people we have on vid- 
eotape, thousands of people crossing 
those borders, tearing down the fences, 
breaking the water wells, destroying 
the property, bringing with them tons 
of trash, depositing human waste in 
amounts that are certainly dangerous 
in terms of the health issues that they 
represent, bringing with them diseases 
that we cannot even treat, we do not 
have means to treat. We do not have 
the antibiotics to treat some of the 
most virulent forms of tuberculosis and 
something called Shakas disease, all 
these things being brought across by 
people into the United States. 

We are witnessing an invasion. It is 
an invasion that is being prompted by 
the Mexican Government to satisfy 
some of their needs, as was told to me 
by a Mexican official by the name of 
Juan Hernandez who was the head of 
something called the Ministry for 
Mexicans Living in the United States. 
And I asked him what is the purpose of 
such a ministry. It was just created 
about a year and a half ago, and there 
were two other Congressmen with me, 
two other Members of the House who 
were with me, in Mexico when we vis- 
ited him. 

By the way, Mr. Hernandez is a very, 
very sophisticated gentleman, very ur- 
bane, very competent and articulate 
and a dual citizen of the United States 
and Mexico and interestingly serves or 
served on the cabinet of Vicente Fox, 
an American citizen serving in Mexico 
on the cabinet of the Mexican Presi- 
dent, an interesting situation. He said, 
the purpose of my agency is to increase 
the flow of people into the United 
States, of Mexican nationals into the 
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United States. I said what do you want 
to do that for, knowing in my heart of 
course exactly why. 

Because he had been so forthcoming, 
so candid, I thought this is great. I 
have hardly ever heard anybody be so 
candid about the designs of the Mexi- 
can Government vis-a-vis immigration 
policy; and he said the reason is sim- 
ple, the more people we have in the 
United States, the more possibilities 
there are for us to influence your pol- 
icy vis-a-vis Mexico, and he said there 
is the issue of remittances. 

“Remittances,” for those Members 
who do not know, Mr. Speaker, is just 
a term that applies to the money that 
is sent back home to Mexico from peo- 
ple living outside of Mexico, working 
outside of Mexico, and it actually 
amounts to a huge amount of money. 
Some 30-some percent of the Mexican 
GDP is a result of these remittances. 
Mexico has also experienced an enor- 
mous population growth, almost dou- 
bling in 25 years; and they have a stag- 
nant economy because they are stuck 
with a socialistic economy which is 
combined with a completely corrupt 
system from the cop on the beat to the 
highest levels of government, and that 
combination makes for a lousy econ- 
omy, and always will, regardless of 
NAFTA or free trade arrangements of 
any kind. Because of that, of course, 
they need to get some of those people 
out of there because they are very 
young, they are unemployed. That is a 
destabilizing factor and why not send 
them north. 

We, on the other hand, have chosen 
to accept this policy on the part of our 
southern neighbor and ‘‘friend,’’ that 
“friend” by the way who is threatening 
a ‘no’? vote in the security council 
against the resolution that we are pre- 
senting to bring Saddam Hussein to 
bay. They are threatening a ‘‘no’’ vote 
until we agree to some sort of attempt 
to provide amnesty for all the Mexican 
nationals living in the United States il- 
legally. That is their quid pro quo. 
That is what they want. 

These are our friends in the south. 
Now whether they are going to stick, 
whether we are going to be able to get 
them to vote ‘‘yes’’ or not soon in the 
security council remains to be seen, 
but this is what they are presenting to 
us as being their demands, like Turkey 
asking for several billion dollars for 
the right to provide American troops 
some air space and flyover opportuni- 
ties. 

He said that, and he went on to say, 
Mr. Speaker, another fascinating thing 
as far as I was concerned, an im- 
mensely incredible statement. He said 
it is not two countries we are talking 
about. It is just a region. It is not two 
countries he said. It is just a region. 
That may be his true opinion. It is the 
opinion I think of some of the col- 
leagues with whom I serve here, that 
the borders are really not significant. 
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They are not of importance, they are 
anachronisms, and that they should be 
erased for the purposes of allowing for 
the free flow of goods and services and 
people. It is a libertarian point of view 
that is expressed on this floor and by 
several Members of this body. 

Mr. Speaker, I want to engender that 
debate with those folks. I do not want 
them just talking about it in the halls 
or with me individually. I want that 
debate here on this floor in front of the 
American people. I want to know 
whether this government, whether this 
government believes that, in fact, bor- 
ders are necessary or not. I want to 
know the opinion of this government 
because I think I know the opinion of 
the people of this country, but I may 
be wrong. I may be in the minority. 
Maybe it will turn out that, in fact, 
borders are determined to be by a ma- 
jority of the people in this body and 
the President of the United States, 
they are determined to be irrelevant 
and that we should allow for the, 
again, free flow of people, goods, and 
services. 

If that is a decision that is reached 
through the process that we have es- 
tablished for making policy in this 
country, so be it. Iam a “no” vote, but 
so be it. 
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What I am telling you, Mr. Speaker, 
and my colleagues, that what is hap- 
pening is that that is the direction we 
are moving. That is the de facto sort of 
arrangement we are going to achieve, 
an open borders policy. But it will 
never be as a result of a debate or a 
particular piece of legislation where 
people have to vote yes or no. It will 
always be done in an incremental fash- 
ion. And the people in Cochese County 
will suffer the consequences. Their 
lives will be ruined. Their ranches will 
be destroyed. 

But they will just be the tip of the 
iceberg in terms of the sacrifice that 
this country will make as a result of 
our commitment to open borders. Be- 
cause, of course, the people coming 
across those borders are not just people 
who are strewing trash all over the 
land, breaking fences, poisoning wells, 
breaking the pipes on wells and allow- 
ing all the water to drain out, invading 
ranch houses, threatening and in fact 
assaulting ranchers, pulling up these 
rock barriers on the highway to stop 
the cars to then carjack the people. It 
will not be just those people coming 
across to do ‘‘jobs no one else will do.”’ 

And, by the way, along those lines, 
about a month ago in the Rocky Moun- 
tain News in Denver, a Denver news- 
paper, there was a very large article 
about a restaurant, a Mexican res- 
taurant that I have been to several 
times, called Luna Restaurant. It is in 
my old stomping grounds in north Den- 
ver, and I know it well. There was an 
article, a strange article, because it 
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was talking about the fact that this 
restaurant put an ad in the paper for a 
waiter, a $3-an-hour waiter position. 
Three dollars an hour. Of course, with 
tips, you get more. That first day that 
the ad went in the paper there were 600 
applicants for the job. One day, 600 ap- 
plicants. 

Now, do you believe, Mr. Speaker, 
that every one of those 600 applicants 
were illegal immigrants wanting to do 
a job that no American would do? I do 
not think so. I think there were plenty 
of American citizens looking for that 
job. But nonetheless, nonetheless this 
is what we hear all the time; that that 
is the only thing we have going on; 
that these are just people coming to do 
jobs that no American will do and, 
therefore, we should not be concerned 
about what is happening on the border, 
and we should not be concerned by the 
Kuykendalls or the Barnetts, or any of 
the other people who have lived there 
for generations and who are trying to 
sustain themselves on that border. We 
should not be concerned about them. 
We are going to sacrifice them for 
cheap labor for the Republicans and for 
potential votes for the Democrats. 

That is why we refuse to secure our 
borders. It is a political decision of this 
body to not secure the borders because 
of the fact that it will harm what we 
believe to be a political base, a power 
base that we either want to get or that 
we have at the present time, and all 
the time these people are coming 
across those borders, yes, mostly with 
no ill intent, most with the same pur- 
pose of my grandparents and perhaps 
yours, who came to seek a better life. 
But across those porous borders also 
come other people, people with much 
more dangerous motives. And you see, 
Mr. Speaker, we have not figured out a 
way to create a sieve on the border 
that effectively siphons out those peo- 
ple who are coming across with no ill 
intent and keeps out those who have 
other purposes in mind. We do not 
know how to do that. 

So, therefore, the border is open and 
we are fearful of closing it. Because if 
you close the border, if you seal your 
borders and only allow people to come 
in legally, then you stop the flow of il- 
legal immigration. And the country of 
Mexico becomes disturbed by that, be- 
cause now they have to deal with the 
problem of unemployment, the problem 
of their own sinking economy, and the 
fact that the United States Govern- 
ment may not be quite as sympathetic 
to their particular concerns. So they 
do not like the idea of closing those 
borders and they, in fact, make de- 
mands upon the United States to keep 
those borders open and let their people 
come through. They even provide buses 
for them, observed on our side of the 
border through binoculars; buses that 
come up to the border and unload peo- 
ple who walk across into the United 
States. These buses are part of a gov- 
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ernmental a governmental 
agency. 

We do nothing about it because we 
are fearful of the response. We do not 
like the possibility that the political 
ramifications in the United States to 
either party might be detrimental. So 
we put this Nation at risk, we put our 
very lives at risk, and we damage not 
only our national security apparatus 
and we place upon those agencies given 
the responsibility for internal security 
issues, finding out who is here to do us 
harm, we place upon them enormous 
burdens of trying to identify people in 
a sea of people who are here as immi- 
grants. This is not good for the United 
States. 

Beyond that, I go back to the origi- 
nal part of my discussion here this 
evening. It does something to us, Mr. 
Speaker, in our inability to create a so- 
ciety that has a singleness of purpose 
and an understanding of exactly who 
and what we are. I had the opportunity 
to have lunch not too long ago with a 
Catholic bishop in Denver by the name 
of Bishop Gomez, a very fine gentleman 
who happens to disagree with me en- 
tirely on this issue. And he said to me 
at lunch, Congressman, I do not know 
why you get so exercised about this. He 
said, you know, for the most part, 
these people coming here from Mexico 
today, they do not want to be Ameri- 
cans. They do not want to be Ameri- 
cans. He was thinking that would al- 
leviate my concerns. I said, well, of 
course, Bishop, that is the problem. 

The other thing is, the agency I men- 
tioned earlier, the Ministry for Mexi- 
cans Living in the United States, the 
other thing that was stated by Mr. Her- 
nandez in that very candid conversa- 
tion that we had was that part of his 
responsibility was to work with the 
Mexican nationals who had come to the 
United States to make sure that they 
retained, as he said, a connection to 
Mexico, a political, cultural, linguistic 
connection to Mexico. Because they 
want them, he said, to continue to 
have that loyalty to Mexico. Other- 
wise, pretty soon they are not sending 
home the kind of money that they are 
today, and also they are not agitating 
for any sort of change in American pol- 
icy to Mexico if they essentially go na- 
tive. That is really what he was con- 
cerned about, that the Mexicans would 
come here and essentially become part 
of the American mainstream, integrate 
into the American culture, become 
Americans. 

But as Bishop Gomez says, that is 
not their intent. That is not their de- 
sire. They are here to get a job, make 
some money, send it back, perhaps go 
home later. Well, you see, many people 
could have come here over the cen- 
turies for that same purpose, without 
any strong desire to become American, 
but in fact this country forced them 
into it. There was no such thing as a 
multiculturalist philosophy that per- 
meated American culture. We did not 
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allow for people to remain segregated 
for all that long. We required, in order 
for them to, as my grandfather had to 
do, in order to achieve anything in this 
country, he had to do a couple of 
things. One was to learn English. And 
my grandfather, and perhaps yours, 
and certainly most people that I know, 
their grandparents came here with a 
strong desire to separate themselves 
from the past and from the countries 
from which they came. No desire to 
hang on to that. A desire to become 
American. 


And there were obstacles put up 
sometimes in this country. You know, 
we were antagonistic to immigrants 
many times. But over the course of 
time, and with a strong desire to inte- 
grate, what we saw was this infusion of 
people into the American mainstream 
that made us a great Nation. Diversity, 
in fact, can be a good thing. But unity 
is also a good thing. E pluribus unum, 
out of many, one. Not out of many, 
many, which is today’s concept, to- 
day’s admonition. 


So I think this issue of immigration 
has many implications, far far greater 
than, as I say, are discussed most of 
the time with regard to issues like jobs 
and other things. This will determine, 
Mr. Speaker, I believe, not just what 
kind of country we will be, that is di- 
vided or united, but this issue will de- 
termine whether we will be a country 
at all; whether we will be a Nation at 
all. That is why it is worthy of our de- 
bate on this floor and in this House. 


We are challenged by a variety of 
things in this world, and our ability to 
succeed will be based almost entirely 
upon our ability to defend, understand 
and, therefore, defend the principles of 
western civilization. And I think it is 
something worth thinking about. And 
as I say, Mr. Speaker, I may be wrong. 
I may be totally wrong; completely, 100 
percent, wrong. I want the debate, how- 
ever. Is that too much to ask, I won- 
der? And let us determine the course of 
our Nation. Let it not happen in a way 
that does not allow for the intelligent 
analysis of the events and their impli- 
cations. Let us think about who we are, 
what we are, where we are going, and 
what we have to do to get there. 


We can certainly allow people into 
this country from all over the world, 
from Mexico and Africa and Asia and 
Europe. We can allow them from all 
over the world, but we have to deter- 
mine how this will happen and it has to 
be a process that we determine to be 
governed by the rule of law. How you 
come into this country should be a fac- 
tor of the laws that we pass in this 
body, and that is all I ask. That is the 
plea I make tonight. It is for the 
United States, it is for Western Civili- 
zation, and for the threats that I see 
that are aligned and arrayed against it. 
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ENROLLED BILL AND JOINT 
RESOLUTION SIGNED 


Mr. Trandahl, Clerk of the House, re- 
ported and found truly enrolled a bill 
and joint resolution of the House of the 
following titles, which were thereupon 
signed by the Speaker: 

H.R. 395. An act to authorize the Federal 
Trade Commission to collect fees for the im- 
plementation and enforcement of a ‘‘do-not- 
call” registry, and for other purposes. 

H.J. Res. 19. Joint resolution recognizing 
the 92d birthday of Ronald Reagan. 


ES 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. CLYBURN (at the request of Ms. 
PELOSI) for February 25 and today on 
account of family illness. 


EEE 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. SANDLIN) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. DEFAZIO, for 5 minutes, today. 
Mr. MEEK of Florida, for 5 minutes, 
today. 

Ms. KAPTUR, for 5 minutes, today. 
Mr. STENHOLM, for 5 minutes, today. 
Mr. TURNER of Texas, for 5 minutes, 
today. 

Mr. SANDLIN, for 5 minutes, today. 
Mr. BOSWELL, for 5 minutes, today. 
Mr. HINCHEY, for 5 minutes, today. 
Mr. BAIRD, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. RENZI) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. BURNS, for 5 minutes, February 
27. 
Mr. KIRK, for 5 minutes, today. 

Mr. PENCE, for 5 minutes, today. 

Mr. GOODLATTE, for 5 minutes, today. 


— 


ADJOURNMENT 


Mr. TANCREDO. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 10 o’clock and 14 minutes 
p.m.), under its previous order, the 
House adjourned until tomorrow, 
Thursday, February 27, 2003, at 1 p.m. 


EE 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

766. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting 
Agency’s final rule—Lambda-cyhalothrin; 
Pesticide Tolerances for Emergency Exemp- 
tions [OPP-2002-0335; FRL-7285-2] received 
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December 30, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 

767. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule—Mesotrione; Pesticide 
Tolerance [OPP-2002-0303; FRL-7282-4] re- 
ceived December 30, 2002, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 

768. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule—S-metolachor; Pesticide 
Tolerances for Emergency Exemptions 
[OPP-2002-0331; FRL-7283-2] received Decem- 
ber 30, 2002, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Agriculture. 

769. A letter from the President and Chair- 
man, Export-Import Bank of the United 
States, transmitting a report involving U.S. 
exports to Italy, pursuant to 12 U.S.C. 
635(b)(3)(i); to the Committee on Financial 
Services. 

770. A letter from the Assistant Secretary 
for Housing—Federal Housing Commissioner, 
Federal Housing Administration, transmit- 
ting the Administration’s Annual Report On 
Initiatives To Address Management Defi- 
ciencies Identified In The Audit of FHA’s FY 
2001 Financial Statements; to the Committee 
on Financial Services. 

771. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule—Clean Air Interim Ap- 
proval of the Alternate Permit Program; 
Territory of Guam [GU02-01; FRL-7433-5] re- 
ceived December 30, 2002, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En- 
ergy and Commerce. 

772. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule—Hazardous Waste Man- 
agement System; Identification and Listing 
of Hazardous Waste; Final Exclusion [SW-— 
FRL-7432-8] received December 30, 2002, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Energy and Commerce. 

773. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule—Protection of Strato- 
spheric Ozone: Process for Exempting Quar- 
antine and Preshipment Applications of 
Methyl Bromide [FRL-7484-1] received De- 
cember 30, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

774. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule—TSCA Inventory Update 
Rule Amendments [OPPT-2002-0054; FRL- 
6767-4] (RIN: 2070-AC61) received December 
30, 2002, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Energy and Commerce. 

775. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule—National Emission 
Standards for Hazardous Air Pollutants for 
Secondary Aluminum Production [FR-74380-6] 
(RIN: 2060-AE77) received December 30, 2002, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Energy and Commerce. 

776. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule—Approval and Promulga- 
tion of State Air Quality Plans for Des- 
ignated Facilities and Pollutants; the Dis- 
trict of Columbia; Control of Emmissions 
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from Existing Hospital/Medical/Infectious 
Waste Incinerator (HMIWI) Units [DC051- 
7002a; EFRL-7434-7] received December 30, 
2002, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

777. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule—Approval and Promulga- 
tion of State Air Quality Plans for Des- 
ignated Facilities and Pollutants; the Dis- 
trict of Columbia, and the City of Philadel- 
phia, Pennsylvania; Control of Emissions 
from Existing Municipal Solid Waste Land- 
fills [DC051-7001la; PA186-700la; FRL-7434-9] 
received December 30, 2002, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En- 
ergy and Commerce. 

778. A letter from the Deputy Assistant for 
Regulatory Programs, National Oceanic and 
Atmospheric Administration, transmitting 
the Administration’s final rule—Taking of 
Threatened or Endangered Species Inci- 
dental to Commercial Fishing Operations 
[Docket 020626160—-2309-03; I.D. 061902C] (RIN: 
0648-AQ13) received February 3, 2003, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Resources. 

779. A letter from the Acting Director, Of- 
fice of Sustainable Fisheries, NMFS, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
rule—Fisheries of the Exclusive Economic 
Zone Off Alaska; Pollock in Statistical Area 
630 of the Gulf of Alaska [Docket No. 
021212306-2306-01; I.D. 011402B] received Feb- 
ruary 3, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

780. A letter from the Acting Director, Of- 
fice of Sustainable Fisheries, NMFS, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
rule—Fisheries of the Exclusive Economic 
Zone Off Alaska; Atka Mackerel Lottery in 
Areas 542 and 543 [Docket No. 021212307-2307- 
01; I.D. 011403C] received February 3, 2003, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Resources. 

781. A letter from the Acting Director, Of- 
fice of Sustainable Fisheries, NMFS, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
rule—Fisheries of the Exclusive Economic 
Zone Off Alaska; Atka Mackerel in the Ber- 
ing Sea and Aleutian Islands [Docket No. 
021212307-2307-01; I.D. 011803D] received Feb- 
ruary 3, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

782. A letter from the Secretary, Depart- 
ment of Education, transmitting Final Regu- 
lations—Administrative Wage Garnishment, 
pursuant to 20 U.S.C. 1232(f); to the Com- 
mittee on the Judiciary. 

783. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Transportation, transmitting the Depart- 
ment’s final rule—Drawbridge Operation 
Regulation; Mississippi River, Dubuque, IA 
[CGD08-02-042] (RIN: 2115-AE47) received 
February 3, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

784. A letter from the Secretary, Depart- 
ment of the Treasury, transmitting notifica- 
tion of the Secretary’s determination that 
by reason of the public debt limit, the Sec- 
retary will be unable to fully invest the Gov- 
ernment Securities Investment Fund of the 
Federal Employees Retirement System in 
special interest-bearing Treasury securities 
beginning on February 20, 2003, pursuant to 5 
U.S.C. 8348(1)(2); to the Committee on Ways 
and Means. 
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REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. OXLEY: Committee on Financial Serv- 
ices. H.R. 258. A bill to ensure continuity for 
the design of the 5-cent coin, establish the 
Citizens Coinage Advisory Committee, and 
for other purposes; with an amendment 
(Rept. 108-20). Referred to the Committee of 
the Whole House on the State of the Union. 

Mrs. MYRICK: Committee on Rules. House 
Resolution 105. Resolution providing for con- 
sideration of the bill (H.R. 534) to amend 
title 18, United States Code, to prohibit 
human cloning (Rept. 108-21). Referred to the 
House Calendar. 


EE 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 

[Submitted on February 25, 2003] 

By Mr. BEREUTER (for himself, Mr. 
SHIMKUS, Mr. NUSSLE, and Mr. PETER- 
SON of Minnesota): 

H. Res. 106. A resolution congratulating 
Lutheran schools, students, parents, teach- 
ers, administrators, and congregations 
across the Nation for their ongoing contribu- 
tions to education, and for other purposes; to 
the Committee on Education and the Work- 
force. 

[Submitted February 26, 2003] 

By Mr. MENENDEZ (for himself, Ms. 
PRYCE of Ohio, Mr. GREEN of Texas, 
Ms. ROS-LEHTINEN, Mr. THOMPSON of 
Mississippi, Mr. LINCOLN DIAZ- 
BALART of Florida, Mr. RODRIGUEZ, 


Mrs. WILSON of New Mexico, Mrs. 
CHRISTENSEN, Mr. QUINN, Mr. 
SERRANO, Mr. McCoTTER, Mr. 


PALLONE, Mr. PEARCE, Mr. UDALL of 
New Mexico, and Mr. MARIO DIAZ- 
BALART of Florida): 

H.R. 918. A bill to authorize the Health Re- 
sources and Services Administration, the Na- 
tional Cancer Institute, and the Indian 
Health Service to make grants for model 
programs to provide to individuals of health 
disparity populations prevention, early de- 
tection, treatment, and appropriate follow- 
up care services for cancer and chronic dis- 
eases, and to make grants regarding patient 
navigators to assist individuals of health dis- 
parity populations in receiving such services; 
to the Committee on Energy and Commerce. 

By Mr. ETHERIDGE (for himself, Mr. 
WELDON of Pennsylvania, Mr. HOYER, 
Mr. OXLEY, Mr. MCHUGH, Mr. SPRATT, 
Mr. DEUTSCH, Mrs. MCCARTHY of New 
York, Mr. SMITH of Michigan, Mr. 
EMANUEL, Mr. WALSH, Ms. WATSON, 
Mr. MCINTYRE, Mr. QUINN, Ms. CAR- 
SON of Indiana, Mr. WILSON of South 
Carolina, Mr. KIND, Mr. ACEVEDO- 
VILA, Mr. SERRANO, Ms. KILPATRICK, 
Mr. HINCHEY, Mr. MARKEY, Ms. NOR- 
TON, Ms. KAPTUR, Mr. SANDLIN, Mr. 
SHIMKUS, Mr. FRANK of Massachu- 
setts, Mr. WATT, Mrs. MALONEY, Mr. 
LOBIONDO, Mr. JEFFERSON, Mr. GREEN 
of Texas, Mr. FROST, Mr. PRICE of 
North Carolina, Mr. DEFAzZIo, Mr. 
Lucas of Kentucky, Mr. BOSWELL, 
Mr. CRANE, Mr. ALLEN, Mr. WEXLER, 
Mr. BELL, Mr. UDALL of Colorado, Mr. 
MCNULTY, Mr. ACKERMAN, Mr. 
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LAMPSON, Ms. HOOLEY of Oregon, Ms. 
BALDWIN, Mr. WU, Mr. PALLONE, Mr. 
BALLANCE, and Mr. MILLER of North 
Carolina): 

H.R. 919. A bill to ensure that a public safe- 
ty officer who suffers a fatal heart attack or 
stroke while on duty shall be presumed to 
have died in the line of duty for purposes of 
public safety officer survivor benefits; to the 
Committee on the Judiciary. 

By Mr. BACA (for himself, Ms. WooL- 
SEY, and Mr. MCNULTY): 

H.R. 920. A bill to amend the Public Health 
Service Act to promote careers in nursing 
and diversity in the nursing workforce; to 
the Committee on Energy and Commerce. 

By Mr. CAMP (for himself, Mr. UPTON, 
and Mr. SMITH of Michigan): 

H.R. 921. A bill to require amounts remain- 
ing in Members’ representational allowances 
at the end of a fiscal year to be used for def- 
icit reduction or to reduce the Federal debt, 
and for other purposes; to the Committee on 
House Administration. 

By Mr. CAMP: 

H.R. 922. A bill to amend the September 
llth Victim Compensation Fund of 2001 to 
provide for the liquidation of blocked assets 
of terrorists and terrorist organizations in 
order to reimburse the Treasury for the com- 
pensation of claimants; to the Committee on 
the Judiciary, and in addition to the Com- 
mittee on International Relations, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. DOOLITTLE: 

H.R. 923. A bill to amend the Small Busi- 
ness Investment Act of 1958 to allow certain 
premier certified lenders to elect to main- 
tain an alternative loss reserve; to the Com- 
mittee on Small Business. 

By Mr. DUNCAN: 

H.R. 924. A bill to direct the Secretary of 
the Interior to replace the U.S. Fish and 
Wildlife Service as the Federal agency re- 
sponsible for the administration, protection, 
and preservation of Midway Atoll, and for 
other purposes; to the Committee on Re- 
sources. 

By Mr. GUTIERREZ (for himself, Mr. 
RUSH, Mr. LIPINSKI, Ms. SCHAKOWSKY, 
Mr. WELLER, Mr. SHIMKUS, Mr. 
EVANS, Mr. EMANUEL, Mr. JACKSON of 
Illinois, Mr. COSTELLO, Mr. JOHNSON 
of Illinois, Mr. DAVIS of Illinois, Mr. 
CRANE, Mr. LAHoopD, Mrs. BIGGERT, 
and Mr. MANZULLO): 

H.R. 925. A bill to redesignate the facility 
of the United States Postal Service located 
at 1859 South Ashland Avenue in Chicago, Il- 
linois, as the ‘‘Cesar Chavez Post Office’’; to 
the Committee on Government Reform. 

By Ms. HART (for herself, Mr. PITTS, 

Mr. HAYES, Mr. PICKERING, Mr. 
TERRY, Mr. DOOLITTLE, Mr. WILSON of 
South Carolina, Mr. SENSENBRENNER, 
Mr. LEWIS of Kentucky, Mr. SHIMKUS, 
Mr. ADERHOLT, Mr. PENCE, Mr. AKIN, 
Mr. KENNEDY of Minnesota, Mr. RoG- 
ERS of Michigan, Mr. BARTLETT of 
Maryland, Mr. FORBES, Mr. RYUN of 
Kansas, Mr. DEMINT, Mrs. MYRICK, 
Mr. PAUL, Mr. BURTON of Indiana, Mr. 
SCHROCK, Mr. RENZI, Mr. ROGERS of 
Alabama, Mr. KING of Iowa, Mrs. Jo 
ANN DAVIS of Virginia, Mr. 
BEAUPREZ, Mr. SAM JOHNSON of 
Texas, Mr. KLINE, Mr. WELDON of 
Florida, Mr. HOEKSTRA, Mrs. 
NORTHUP, Mr. RYAN of Wisconsin, Mr. 
SHADEGG, Mr. SOUDER, Mr. PEARCE, 
Mr. HOSTETTLER, Mr. CHABOT, Mr. 
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FLAKE, Mr. BRADY of Texas, Mr. 
VITTER, Mr. TOOMEY, Mr. LAHOoop, 
Mr. STEARNS, and Mr. NORWOOD): 


H.R. 926. A bill to amend the General Edu- 
cation Provisions Act to prohibit Federal 
education funding for elementary or sec- 
ondary schools that provide access to emer- 
gency postcoital contraception; to the Com- 
mittee on Education and the Workforce. 

By Mr. HULSHOF (for himself and Mr. 
SANDLIN): 


H.R. 927. A bill to amend the Internal Rev- 
enue Code of 1986 to provide for Farm and 
Ranch Risk Management Accounts, and for 
other purposes; to the Committee on Ways 
and Means. 

By Mr. ISAKSON: 


H.R. 928. A bill to suspend temporarily the 
duty on Cerium Sulfide; to the Committee on 
Ways and Means. 

By Mr. ISAKSON: 


H.R. 929. A bill to suspend temporarily the 
duty on 1,8 Dichloroanthraquinone; to the 
Committee on Ways and Means. 

By Mrs. JOHNSON of Connecticut: 


H.R. 930. A bill to amend the Internal Rev- 
enue Code of 1986 to expand the incentives 
for the construction and renovation of public 
schools; to the Committee on Ways and 
Means, and in addition to the Committee on 
Education and the Workforce, for a period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. KING of New York (for himself, 
Mr. PAUL, Mr. GOODE, Mr. CRANE, Mr. 
DUNCAN, Mr. FORBES, Mr. AKIN, Mr. 
EVERETT, Mr. COBLE, Mr. BURR, Mr. 
BAKER, Mr. NEY, Mr. KING of Iowa, 
and Mr. DOOLITTLE): 


H.R. 931. A bill to amend title 4, United 
States Code, to declare English as the offi- 
cial language of the Government of the 
United States, and for other purposes; to the 
Committee on Education and the Workforce, 
and in addition to the Committee on the Ju- 
diciary, for a period to be subsequently de- 
termined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. KIRK (for himself, Mr. LARSEN 
of Washington, Mrs. DAVIS of Cali- 
fornia, Mr. THOMPSON of California, 
Mr. BLUMENAUER, Mr. MCINTYRE, Mr. 
COSTELLO, Mr. FILNER, Mr. SCHROCK, 
Mr. RUSH, Mr. DAVIS of Illinois, Mr. 
RODRIGUEZ, Mr. GREEN of Wisconsin, 
Mrs. KELLY, Mr. BELL, Mr. RENZI, 
Mrs. TAUSCHER, Mrs. JO ANN DAVIS of 
Virginia, Mr. HONDA, Mr. STENHOLM, 
Mr. UDALL of New Mexico, Mr. SIM- 
mons, Mr. HERGER, Mr. TAYLOR of 
Mississippi, Mrs. MCCARTHY of New 
York, Mr. PAYNE, Mr. PETERSON of 
Minnesota, Mr. HINCHEY, Mr. CARSON 
of Oklahoma, Mr. INSLEE, and Mr. 
EVANS): 


H.R. 932. A bill to amend the impact aid 
program under the Elementary and Sec- 
ondary Education Act of 1965 to improve the 
delivery of payments under the program to 
local educational agencies; to the Committee 
on Education and the Workforce. 

By Mr. KOLBE (for himself, Mr. PAS- 
TOR, Mr. SHADEGG, Mr. HINOJOSA, Mr. 
REYES, Mr. FLAKE, Mr. BERMAN, Mr. 
FILNER, Mrs. DAVIS of California, Mr. 
HAYWORTH, Mr. HUNTER, Mr. 
RODRIGUEZ, Mr. ORTIZ, and Mr. 
GRIJALVA): 


CONGRESSIONAL RECORD—HOUSE 


H.R. 933. A bill to amend the Immigration 
and Nationality Act to authorize appropria- 
tions for fiscal years 2004 through 2010 to 
carry out the State Criminal Alien Assist- 
ance Program; to the Committee on the Ju- 
diciary. 

By Mrs. MCCARTHY of New York: 

H.R. 934. A bill to amend the Higher Edu- 
cation Act of 1965 to expand the loan forgive- 
ness and loan cancellation programs for 
teachers, to provide loan forgiveness and 
loan cancellation programs for nurses, and 
for other purposes; to the Committee on 
Education and the Workforce. 

By Mr. MCDERMOTT (for himself, Mr. 
ABERCROMBIE, Mr. MATSUI, Ms. NOR- 
TON, Ms. LEE, Mr. FILNER, Mr. NAD- 
LER, Mr. GEORGE MILLER of Cali- 
fornia, Ms. CARSON of Indiana, Ms. 
LOFGREN, Mr. LANTOS, Mr. WAXMAN, 
Mr. KOLBE, Ms. WOOLSEY, Mr. 
BLUMENAUER, and Mr. BERMAN): 


H.R. 935. A bill to amend the Internal Rev- 
enue Code of 1986 to extend the exclusion 
from gross income for employer-provided 
health coverage for employees’ spouses and 
dependent children to coverage provided to 
other eligible designated beneficiaries of em- 
ployees; to the Committee on Ways and 
Means. 

By Mr. GEORGE MILLER of California 
(for himself, Mr. WEXLER, Mr. 
HOEFFEL, Mrs. NAPOLITANO, Mr. 
PAYNE, Mr. OWENS, Mr. SERRANO, Mr. 
KENNEDY of Rhode Island, Mr. KIL- 
DEE, Mr. ANDREWS, Mr. UDALL of New 
Mexico, Mr. BROWN of Ohio, Mr. 
ABERCROMBIE, Mrs. DAVIS of Cali- 
fornia, Ms. LEE, Ms. WooLSEY, Ms. 
SOLIS, Mr. KUCINICH, Ms. MILLENDER- 
MCDONALD, Mr. ScoTT of Virginia, 
Mr. MORAN of Virginia, Mr. TIERNEY, 
Ms. PELOSI, Mr. STARK, Ms. WATSON, 
Mr. FARR, and Ms. LOFGREN): 


H.R. 936. A bill to leave no child behind; to 
the Committee on Ways and Means, and in 
addition to the Committees on Energy and 
Commerce, Education and the Workforce, 
Agriculture, the Judiciary, Government Re- 
form, and Transportation and Infrastructure, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Mr. MORAN of Kansas (for himself, 
Mr. TURNER of Texas, Mr. BERRY, Mr. 
OTTER, Ms. BALDWIN, Mr. PICKERING, 
Mr. OSBORNE, Mr. HASTINGS of Wash- 
ington, Mr. PAUL, Mr. MCINTYRE, Mr. 
SANDLIN, Mr. KIND, Mr. TIAHRT, Mr. 
MURTHA, Mr. WHITFIELD, Mr. STEN- 
HOLM, and Mr. FROST): 


H.R. 937. A bill to amend title XVIII of the 
Social Security Act to provide for improve- 
ments in access to services in rural hospitals 
and critical access hospitals; to the Com- 
mittee on Ways and Means, and in addition 
to the Committee on Energy and Commerce, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Mr. PAUL: 


H.R. 938. A bill to prohibit Federal pay- 
ments to any individual, business, institu- 
tion, or organization that engages in human 
cloning; to the Committee on Energy and 
Commerce. 

By Mr. PENCE: 


H.R. 939. A bill to amend title 18, United 
States Code, to punish persons who use false 
or misleading domain names to attract chil- 
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dren to Internet sites not appropriate for 
children; to the Committee on the Judiciary. 

By Mr. RAMSTAD: 

H.R. 940. A bill to amend the Internal Rev- 
enue Code of 1986 to provide that the foreign 
tax credit not be redetermined with respect 
to refunds of unlawful foreign taxes to tax- 
payers who successfully challenge those 
taxes; to the Committee on Ways and Means. 

By Mr. RAMSTAD (for himself, Ms. 

EsHoo, Mr. PITTS, Mr. CRANE, Mr. 
CAMP, and Ms. DUNN): 

H.R. 941. A bill to amend title XVIII of the 
Social Security Act to provide for the expe- 
ditious coverage of new medical technology 
under the Medicare Program, and for other 
purposes; to the Committee on Ways and 
Means, and in addition to the Committee on 
Energy and Commerce, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. REGULA (for himself, Ms. 

BALDWIN, Mr. CUNNINGHAM, Mr. GOOD- 
LATTE, Mr. HAYES, Mr. OTTER, Mr. 
PICKERING, Mr. ROGERS of Michigan, 
Mr. SCHROCK, Mr. SIMMONS, Mr. 
TANCREDO, Mr. WAMP, Mr. WICKER, 
Mr. WILSON of South Carolina, Mrs. 
Jo ANN DAVIS of Virginia, and Mr. 
HOEKSTRA): 

H.R. 942. A bill to amend the Higher Edu- 
cation Act of 1965 to provide student loan 
borrowers with a choice of lender for loan 
consolidation; to the Committee on Edu- 
cation and the Workforce. 

By Mr. RYUN of Kansas (for himself, 

Mr. WALSH, Mr. PAYNE, and Mrs. 
MCCARTHY of New York): 

H.R. 943. A bill to amend the Internal Rev- 
enue Code of 1986 to allow a credit against 
income tax for the purchase of hearing aids; 
to the Committee on Ways and Means. 

By Mr. SIMMONS (for himself, Mrs. 
McCARTHY of New York, Mr. PAUL, 
Mr. MCGOVERN, Mr. BEREUTER, Mr. 
OBERSTAR, Mr. FLAKE, Mrs. JOHNSON 
of Connecticut, Mr. ABERCROMBIE, 
Mr. ACKERMAN, Mr. FRANK of Massa- 
chusetts, Mr. TIERNEY, Mr. MCHUGH, 
Ms. CARSON of Indiana, Mr. CASE, Mr. 
GREEN of Wisconsin, Mr. KILDEE, Mr. 
BAKER, Mr. ETHERIDGE, Mr. MEEHAN, 
Mr. MIcHAUD, Mr. SHIMKUS, Ms. 
LOFGREN, Mr. ROTHMAN, Mr. JONES of 
North Carolina, Mr. GERLACH, Mr. 
MATHESON, Mr. SHAYS, Ms. EDDIE 

BERNICE JOHNSON of Texas, Mr. MAN- 
ZULLO, Mr. HOLDEN, Ms. HART, Ms. 
NORTON, and Ms. WOOLSEY): 

H.R. 944. A bill to ensure that amounts in 
the Victims of Crime Fund are fully obli- 
gated; to the Committee on the Judiciary. 

By Mr. STEARNS (for himself, Mr. 

Towns, Mr. BAss, Mr. DEAL of Geor- 
gia, and Mr. WALDEN of Oregon): 

H.R. 945. A bill to exercise authority under 
article I, section 8, clause 3 of the Constitu- 
tion of the United States to clearly establish 
jurisdictional boundaries over the commer- 
cial transactions of digital goods and serv- 
ices conducted through the Internet, and to 
foster stability and certainty over the treat- 
ment of such transactions; to the Committee 
on Energy and Commerce, and in addition to 
the Committee on the Judiciary, for a period 
to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committee concerned. 

By Mr. TANCREDO (for himself, Mr. 

SAM JOHNSON of Texas, Mr. DEAL of 
Georgia, Mr. KING of Iowa, Mr. NOR- 
woop, Mr. DUNCAN, and Mr. GOODE): 
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H.R. 946. A bill to effect a moratorium on 
immigration; to the Committee on the Judi- 
ciary. 

By Mr. WEINER: 

H.R. 947. A bill to authorize local edu- 
cational agencies to prohibit the transfer of 
students under section 1116 of the Elemen- 
tary and Secondary Education Act of 1965 to 
schools that are at or above capacity, and for 
other purposes; to the Committee on Edu- 
cation and the Workforce. 

By Mr. WICKER (for himself and Mr. 
PICKERING): 

H.R. 948. A bill to amend title 23, United 
States Code, to require the Secretary of 
Transportation to carry out a grant program 
for providing financial assistance for local 
rail line relocation projects, and for other 
purposes; to the Committee on Transpor- 
tation and Infrastructure. 

By Mr. WYNN: 

H.R. 949. A bill to prohibit certain trans- 
fers or assignments of franchises, and to pro- 
hibit certain fixing or maintaining of motor 
fuel prices, under the Petroleum Marketing 
Practices Act; to the Committee on Energy 
and Commerce. 

By Mr. YOUNG of Alaska: 

H.R. 950. A bill to expand Alaska Native 
contracting of Federal land management 
functions and activities and to promote hir- 
ing of Alaska Natives by the Federal Govern- 
ment within the State of Alaska, and for 
other purposes; to the Committee on Re- 
sources. 

By Mr. YOUNG of Alaska: 

H.R. 951. A bill to amend the Alaska Native 
Claims Settlement Act to provide for equi- 
table allotment of lands to Alaska Native 
veterans; to the Committee on Resources. 

By Mr. YOUNG of Alaska: 

H.R. 952. A bill to amend the Internal Rev- 
enue Code of 1986 to allow a charitable con- 
tribution deduction for certain expenses in- 
curred by whaling captains in support of Na- 
tive Alaskan subsistence whaling; to the 
Committee on Ways and Means. 

By Mr. EVANS: 

H. Con. Res. 56. Concurrent resolution ex- 
pressing the sense of the Congress that 
States should require candidates for driver’s 
licenses to demonstrate an ability to exer- 
cise greatly increased caution when driving 
in the proximity of a potentially visually 
impaired individual; to the Committee on 
Transportation and Infrastructure. 

By McCOTTER (for himself, Mr. DIN- 
GELL, Mr. UPTON, Mr. STUPAK, Mr. 
ROGERS of Michigan, Mr. CAMP, Mr. 
CONYERS, Mr. KNOLLENBERG, Mr. KIL- 
DEE, Mr. SMITH of Michigan, Mr. 
LEVIN, Mr. EHLERS, Ms. KILPATRICK, 
Mr. HOEKSTRA, Ms. MILLER of Michi- 
gan, Mr. Bass, Mr. GRAVES, Mr. 
JACKSON of Illinois, Mr. SCHROCK, Mr. 
QUINN, Mr. OXLEY, Mrs. NORTHUP, Ms. 
KAPTUR, Mr. FLETCHER, Mr. 
PORTMAN, and Mrs. EMERSON): 

H. Res. 100. A resolution recognizing the 
100th anniversary year of the founding of the 
Ford Motor Company, which has been a sig- 
nificant part of the social, economic, and 
cultural heritage of the United States and 
many other nations, and a revolutionary in- 
dustrial and global institution. 

By Mr. MENENDEZ: 

H. Res. 104. A resolution electing Members 
and Delegates to certain standing commit- 
tees of the House of Representatives; consid- 
ered and agreed to. 

By Mrs. MYRICK: 

H. Res. 105. A resolution providing for con- 
sideration of the bill (H.R. 534) to amend 
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title 18, United States Code, 
human cloning. 
By Mr. BOOZMAN (for himself and Mr. 
BLUNT): 

H. Res. 107. A resolution commending and 
supporting the efforts of Students in Free 
Enterprise (SIFE), the world’s preeminent 
collegiate free enterprise organization, and 
its president, Alvin Rohrs; to the Committee 
on Education and the Workforce. 

By Mr. PALLONE: 

H. Res. 108. A resolution expressing the 
sense of the House of Representatives that 
India should be a permanent member of the 
United Nations Security Council; to the 
Committee on International Relations. 


to prohibit 


——— 


ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 

H.R. 5: Mr. BEAUPREZ, Mrs. CUBIN, Mrs. 
BONO, Mr. Issa, and Mr. SAXTON. 

H.R. 40: Mr. OLVER, Ms. LEE, and Mr. 
BISHOP OF GEORGIA. 

H.R. 57: Mr. CHOCOLA, Mr. SMITH of Texas, 
Ms. GERLACH, Mr. TAUZIN, Ms. GINNY BROWN- 
WAITE of Florida, Mr. GUTKNECHT, Mrs. 
MUSGRAVE, Mr. FORBES, and Mr. BISHOP of 
Utah. 

H.R. 97: Mr. STUPAK, Mr. GOODE, and Mr. 
JEFFERSON. 

H.R. 111: Mr. CULBERSON Mr. KUCINICH, Mr. 
PALLONE, Mr. BISHOP of Georgia, and Mr. 
CLAY. 

H.R. 133: Mr. GOODE. 

H.R. 168: Ms. ROS-LEHTINEN and Mr. GREEN 
of Wisconsin 


H.R. 200: Mr. RODRIGUEZ. 

H.R. 218: Ms. MCCARTHY of Missouri, Mr. 
CHABOT, Mr. GALLEGLY, Mr. WEINER, and Mr. 
LANGEVIN. 

H.R. 258: Mr. HILL. 

H.R. 279: Mr. MCINTYRE. 

H.R. 300: Mrs. Jo ANN DAVIS of Virginia. 

H.R. 302: Mr. STUPAK and Mr. BURR. 

H.R. 303: Mr. POMEROY, Mr. SHAyYS, Mr. 
BONNER, Mr. INSLEE, Mr. FLAKE, Ms. 


LOFGREN, Mr. ROGERS of Kentucky, Mr. 
CARDOZA, Mr. SANDERS, and Mrs. KELLY. 

H.R. 313: Mr. MATHESON. 

H.R. 339: Mr. ISAKSON, Mr. BARRETT of 
South Carolina, Mr. OXLEY, Mr. SOUDER, Mr. 
WAMP, Mr. FOLEY, and Mr. CANNON. 

H.R. 343: Mr. GREEN of Wisconsin and Mr. 


GRIJALVA. 

H.R. 348: Mr. EVANS. 

H.R. 377: Mr. SIMMONS and Mr. 
HOSTETTLER. 


H.R. 430: Mr. WICKER. 

H.R. 440: Ms. VELAZQUEZ, Mr. RANGEL, and 
Mr. OWENS. 

H.R. 442: Mr. GREEN of Texas, Mr. 
McDERMOTT, Mr. PAUL, Mr. SHIMKUS, Mr. 
PASTOR, Mr. MENENDEZ, Ms. MILLENDER- 
McDONALD, Mr. HOLDEN, Mr. TERRY, Mr. 
BROWN of Ohio, Mr. UPTON, Mr. MURPHY, and 
Mr. FROST. 

H.R. 457: Mr. HOSTETTLER. 

H.R. 466: Mr. SCHIFF, Ms. WOOLSEY, Mr. LI- 
PINSKI, Mr. CARDOZA, and Mr. STARK. 


H.R. 483: Mr. HOSTETTLER. 
H.R. 485: Mr. MCDERMOTT and Ms. 
SCHAKOWSKY 


H.R. 498: Mr. SESSIONS and Mrs. MUSGRAVE. 

H.R. 501: Mr. MCHUGH, Mr. FALEOMAVAEGA, 
and Mr. FORBES. 

H.R. 502: Mr. BARRETT of South Carolina. 

H.R. 504: Ms. LEE and Mr. ACEVEDO-VILA. 

H.R. 515: Mr. ABERCROMBIE, Mr. BAIRD, Mr. 
BRADY of Pennsylvania, Mr. BERMAN, Mr. 
KUCINICH, and Mr. RYAN of Ohio. 
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H.R. 528: Mr. LIPINSKI. 

H.R. 588: Mr. HOEFFEL, Mr. OWENS, and Mr. 
BROWN of Ohio. 

H.R. 627: Mr. BISHOP of Georgia, Mr. CON- 
YERS, Mr. DAVIS of Illinois, Mr. GOODE, Ms. 
HART, Ms. KAPTUR, Mr. LAMPSON, Mrs. 
NAPOLITANO, Mr. PAYNE, Mr. RAHALL, Mr. 
SCHROCK, Mr. SHUSTER, and Mr. THOMPSON of 
Mississippi. 

H.R. 662: Mr. STENHOLM, Mr. PAUL, Mr. 
Towns, Mr. FRANK of Massachusetts, Mr. 
GILLMOoR, Mr. MARSHALL, Mr. FROST, Mr. 
REYES, Mr. KOLBE, Mr. SNYDER, Mr. FOLEY, 
Mr. WILSON of South Carolina, Mr. NEy, Mrs. 
JONES of Ohio, Mr. CASE, Mr. FORD, Mr. SIM- 
MONS, Mr. UDALL of Colorado, and Mr. 
OWENS. 

H.R. 672: Mr. ORTIZ, Mr. OWENS, Ms. JACK- 
SON-LEE of Texas, Mr. PORTER, Ms. LINDA T. 
SANCHEZ of California, and Mr. GRIJALVA. 

H.R. 695: Mrs. MUSGRAVE and Mr. MATHE- 
SON. 

H.R. 709: Mr. STUPAK and Mr. BEREUTER. 

H.R. 714: Mr. SIMPSON and Mr. CANTOR. 

H.R. 721: Mr. KILDEE and Mr. SANDERS. 

H.R. 735: Mr. KOLBE. 

H.R. 787: Ms. KILPATRICK, Mrs. MCCARTHY 
of New York, Mr. EMANUEL, Mr. CARDIN, and 
Mr. LIPINSKI. 

H.R. 740: Mr. GUTIERREZ, Ms. JACKSON-LEE 
of Texas, Mr. DICKS, and Mr. CASE. 

H.R. 741: Ms. LEE. 

H.R. 742: Mr. KILDEE, Mr. MORAN of Kansas, 
Mr. FLETCHER, Mr. ANDREWS, Mr. GOODE, and 
Mr. BOYD. 

H.R. 743: Mr. HULSHOF, Mr. HAYWORTH, Mr. 
MCNULTY, Mr. ANDREWS, Mr. Ross, and Mr. 
MARSHALL. 

H.R. 751: Mr. GRIJALVA. 

H.R. 756: Mr. LIPINSKI. 

H.R. 760: Mr. SHIMKUS, Mr. TAUZIN, Mr. 
BARTLETT of Maryland, Mr. KING of New 
York, Mr. WELLER, Mr. ALEXANDER, Mr. 
SKELTON, Mr. BUYER, Mr. NUSSLE, Mr. 
FLAKE, and Mr. PETERSON of Minnesota. 

H.R. 765: Mr. WILSON of South Carolina and 
Mr. RENZI. 

H.R. 768: Mr. WEXLER, Mr. MATHESON, and 
Mr. OWENS. 

H.R. 773: Mr. BECERRA. 

H.R. 784: Mrs. CHRISTENSEN, 
LATOURETTE, and Mr. UPTON. 

H.R. 785: Mr. FROST, Mr. 
DEUTSCH, and Mr. POMEROY. 

H.R. 794: Mr. CANNON and Mr. BISHOP of 
Utah. 

H.R. 801: Mr. CONYERS and Ms. LOFGREN. 

H.R. 813: Ms. WOOLSEY. 

H.R. 841: Mr. PASTOR. 

H.R. 847: Mr. CASE, Ms. SLAUGHTER, Mr. 
BISHOP of New York, Mr. RAHALL, Mrs. 
NAPOLITANO, Mr. WEINER, Mr. ALLEN, Mr. 
BELL, Mr. WEXLER, Mr. KLECZKA, Mr. 
MICHAUD, and Mrs. JONES of Ohio. 

H.R. 865: Ms. HARMAN and Mr. WEXLER. 

H.R. 866: Mr. BURGESS. 

H.R. 874: Mr. SIMMONS. 

H.R. 876: Mr. GRAVES and Mr. ISAKSON. 

H.R. 878: Mr. PORTMAN, Mr. MCINNIS, Mr. 
McCRERY, Mr. JONES of North Carolina, Mr. 
COLE, and Mr. SIMMONS. 

H.R. 887: Mr. GREEN of Texas, Mr. UDALL of 
Colorado, Mr. Ross, Mr. FROST, Ms. 
MILLENDER-MCDONALD, and Mr. CARDOZA. 

H.R. 893: Ms. WOOLSEY and Mr. WYNN. 

H.R. 894: Mr. McNULTY. 

H.R. 896: Ms. KILPATRICK, Mr. PAYNE, and 
Mr. McNULTY. 


Mr. 


SOUDER, Mr. 
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H.J. Res. 3: 
H.J. Res. 10 
H. Con. Res 
H. Con. Res 
H. Con. Res 


Mr. POMBO. 
: Mr. Cox. 


. 18: Mr. CONYERS. 


. 86: Mr. HILL. 
. 88: Mr. FROST. 
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SENATE—Wednesday, February 26, 2003 


The Senate met at 9:30 a.m. and was 
called to order by the President pro 
tempore (Mr. STEVENS). 


PRAYER 


The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Majestic God, Creator of many dif- 
ferent races and colors in the human 
family, we ask for love as inclusive as 
Your love and attitudes as free of prej- 
udice as You have shown in Your care 
for all people. 

This month as we gratefully recog- 
nize the importance of African Ameri- 
cans in our history, remind us of the 
truth that Dr. Martin Luther King ex- 
pressed that ‘‘the content of our char- 
acter’ is the highest goal we can 
achieve. So many outstanding black 
Americans have risen to prominence in 
our Nation’s history because of the 
content of their character. 

We thank You for Phillis Wheatley, 
who, in the 18th century at a very 
young age, achieved international fame 
as the first black woman poet. We re- 
member women’s rights activist and 
abolitionist Sojourner Truth and civil 
rights heroine Rosa Parks. We also re- 
member Richard Allen, who, at the 
dawning of the 19th century, mobilized 
the black community in Philadelphia 
and formed the first independent black 
denomination. We praise You for dis- 
tinguished athletes like Jackie Robin- 
son and educators like George Wash- 
ington Carver. 

As we work today, may these prin- 
cipled Americans be our examples. Let 
our words, thoughts, and actions re- 
flect the content of Your character. 
Thank You for being our Lord and Sav- 
iour. Amen. 

Í ———a gs ceanieeeemae 
PLEDGE OF ALLEGIANCE 

The Honorable HARRY REID, a Sen- 
ator from the State of Nevada led the 
Pledge of Allegiance, as follows: 


I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


—— 


RECOGNITION OF THE MAJORITY 
LEADER 
The PRESIDING OFFICER 
BROWNBACK). The majority leader. 


EE 
SCHEDULE 


Mr. FRIST. Mr. President, the Sen- 
ate will spend the day in executive ses- 
sion deliberating, once again and for 
the 10th day, the nomination of Miguel 
Estrada to be a circuit judge for the DC 


(Mr. 


Circuit. Indeed, today will be a very 
full day. I envision a protracted session 
extending late into the evening. Roll- 
call votes are expected in an effort to 
make progress toward confirming this 
nominee in order to fill this judicial 
vacancy. 

There is an empty courtroom and a 
backed up docket awaiting this judge. I 
hope my colleagues will cooperate so 
that this ready, willing, and able nomi- 
nee can report for work at the DC Cir- 
cuit courthouse. 

I ask unanimous consent that a let- 
ter to the President dated February 25, 
2003, signed by 52 Senators, stating 
that they ‘‘express the strong, major- 
ity support in the United States Senate 
for Miguel Estrada,” be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


UNITED STATES SENATE, 
Washington, DC, February 25, 2003. 
The Hon. GEORGE W. BUSH, 
The White House, 1600 Pennsylvania Avenue, 
N.W., Washington, DC 

DEAR MR. PRESIDENT: We write to express 
the strong, majority support in the United 
States Senate for Miguel Estrada, your 
nominee to the United States Court of Ap- 
peals to the District of Columbia Circuit. 

Mr. Estrada’s professional accomplish- 
ments and personal achievement are truly 
impressive. He graduated magna cum laude 
from both Columbia College, where he was 
elected to Phi Beta Kappa, and Harvard Law 
School, where he served as an editor of the 
Harvard Law Review. He clerked on the Sec- 
ond Circuit Court of Appeals and the Su- 
preme Court of the United States. Miguel 
Estrada served with distinction as an assist- 
ant U.S. Attorney in the prestigious South- 
ern District of New York, rising to Deputy 
Chief of the Appellate section, and in the So- 
licitor General’s office during both Repub- 
lican and Democrat Administrations where 
he argued fifteen cases before the Supreme 
Court. 

It is no wonder Mr. Estrada received a 
rare, unanimous rating of ‘‘well qualified” 
from the American Bar Association, what 
many of our colleagues call the coveted 
“Gold Standard.” 

Mr. Estrada’s professional successes are 
even more remarkable in light of his compel- 
ling personal story. After emigrating from 
Honduras at the age of seventeen, he reached 
the pinnacle of his profession by overcoming 
a speech impediment and mastering a second 
language. These are daunting challenges for 
anyone; they are particularly impressive 
when one’s profession is the practice of oral 
advocacy before the nation’s highest court. 

Despite his obvious qualifications and re- 
markable personal story, we have been un- 
able to obtain fair consideration on the Sen- 
ate floor for Mr. Estrada’s nomination. Nev- 
ertheless, we, the undersigned majority in 
the United States Senate, commend you for 
your outstanding choice, and will continue 
to work diligently to ensure Mr. Estrada re- 


ceives a simple up or down vote on the Sen- 
ate floor. 
Sincerely, 

Mitch McConnel, Zell Miller, Bill Frist, 
Conrad Burns, Norm Coleman, Lisa 
Murkowski, Pete Domenici, Joe Kyl, 
John Cornyn, Jim Bunning, Judd 
Gregg, Arlen Specter, Orrin Hatch, 
Robert Bennett, Mike Crapo, Jim Tal- 
ent, Michael B. Enzi, Lindsey Graham, 
George Allen, Susan Collins, Ben 
Nighthorse Campbell, Ted Stevens, 
Lamar Alexander, Wayne Allard, Rich- 
ard Shelby, Mike Dewine, Craig Thom- 
as, George V. Voinovich, Richard G. 
Lugar, Jeff Sessions, John Ensign, 
Rick Santorum, John E. Sununu, Eliza- 
beth Dole, Don Nickles, Pat Roberts, 
James Inhofe, Saxby Chambliss, Peter 
Fitzgerald, Trent Lott, Thad Cochran, 
Kay Bailey Hutchison, Chuck Hagel, 
Larry E. Craig, Gordon Smith, John 
McCain, Sam Brownback, Kit Bond, 
John Warner, Chuck Grassley, Lincoln 
Chafee, Olmypia Snowe. 


Mr. FRIST. I will be very brief, but I 
will quote four paragraphs from this 
letter which does demonstrate the ma- 
jority support of Senators for this 
nominee. The letter itself is dated Feb- 
ruary 25, 2003. The letter is to the 
President of the United States. 

First paragraph: 

Dear Mr. President, we write to express the 
strong, majority support in the United 
States Senate for Miguel Estrada, your 
nominee to the United States Court of Ap- 
peals to the District of Columbia Circuit. 

The second paragraph reads: 

Mr. Estrada’s professional accomplish- 
ments and personal achievement are truly 
impressive. He graduated magna cum laude 
from both Columbia College, where he was 
elected to Phi Beta Kappa, and Harvard Law 
School, where he served as an editor of the 
Harvard Law Review. He clerked on the Sec- 
ond Circuit Court of Appeals and the Su- 
preme Court of the United States. Miguel 
Estrada served with distinction as an assist- 
ant U.S. attorney in the prestigious South- 
ern District of New York, rising to Deputy 
Chief of the Appellate section, and in the So- 
licitor General’s Office during both Repub- 
lican and Democrat Administrations, where 
he argued fifteen cases before the Supreme 
Court. 

It is no wonder Mr. Estrada received a 
rare, unanimous rating of ‘‘well qualified” 
from the American Bar Association, what 
many of our colleagues called the coveted 
“Gold Standard.” 

Mr. Estrada’s professional successes are 
even more remarkable in light of his compel- 
ling personal story. After emigrating from 
Honduras at the age of seventeen, he reached 
the pinnacle of his profession by overcoming 
a speech impediment and mastering a second 
language. These are daunting challenges for 
anyone; they are particularly impressive 
when one’s profession is the practice of oral 
advocacy before the nation’s highest Court. 


Mr. President, the last paragraph be- 
fore the pages of the signators of a ma- 
jority of people in this body, 52 Sen- 
ators, reads: 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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Despite his obvious qualifications and re- 
markable personal story, we have been un- 
able to obtain fair consideration on the Sen- 
ate floor for Mr. Estrada’s nomination. Nev- 
ertheless, we, the undersigned majority in 
the United States Senate, commend you for 
your outstanding choice, and will continue 
to work diligently to ensure Mr. Estrada re- 
ceives a simple up or down vote on the Sen- 
ate floor. 

Again, there are 4 pages of signa- 
tures. The first page is signed by Sen- 
ators MITCH MCCONNELL and ZELL MIL- 
LER, followed by 50 signatures, which is 
now in the RECORD. 

We will have a full day today. I look 
forward to continuing the discussions 
as we go forward. 


a 


RESERVATION OF LEADER TIME 


The PRESIDING OFFICER. Under 
the previous order, the leadership time 
is reserved. 


EE 
EXECUTIVE SESSION 


NOMINATION OF MIGUEL 
ESTRADA, OF VIRGINIA, TO BE 
UNITED STATES CIRCUIT JUDGE 
FOR THE DISTRICT OF COLUM- 
BIA 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
go into executive session and resume 
consideration of Executive Calendar 
Order No. 21, which the clerk will re- 
port. 

The assistant legislative clerk read 
the nomination of Miguel A. Estrada, 
of Virginia, to be United States Circuit 
Judge for the District of Columbia Cir- 
cuit. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

ORDER FOR RECESS 

Mr. REID. Before the majority leader 
leaves the floor on a matter regarding 
what we are going to do this afternoon, 
at 2:30 today it is my understanding 
the Secretary of Defense will be here to 
brief Senators. I think it would be in 
everyone’s interest if we had at least 
an hour recess during the time the Sec- 
retary is here. 

Mr. FRIST. Mr. President, given the 
circumstances surrounding and leading 
to the discussion today at 2:30, that 
would be satisfactory on our part. 

We will likely be in session late this 
afternoon, into the evening, because 
there are a number of issues we do 
want to address. It is appropriate to be 
in recess from 2:30 to 3:30 today. 

Mr. REID. I ask unanimous consent 
that that be in order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Nevada. 

Mr. REID. Mr. President, Senator 
HATCH is in the Chamber, as well as 
Senator DORGAN, who has been trying 
to speak for 2 days now. It is obvious 
there are not enough votes, as indi- 
cated by the letter sent to the Presi- 
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dent. The fact is that there are three 
ways to dispose of Estrada: No. 1, pull 
the nomination so we can go to other 
issues that affect this country, such as 
the economy, such as have a discussion 
relating to the global warming docu- 
ment that came out today indicating 
there certainly needs to be a lot more 
done regarding global warming. It cer- 
tainly is time we should be talking 
about the education of our children. 
Yesterday, the Democratic leader of- 
fered an economic stimulus plan. We 
wanted to bring that to the floor. So 
the nomination should be pulled for 
those other reasons. 

If that is not the case, then there is 
another way of disposing of this matter 
perhaps—by having the majority file a 
cloture motion. That failing, it seems 
to me they should meet our request to 
have him honestly—I should not say 
honestly—thoroughly answer questions 
that have been propounded to him; and, 
secondly, submit the memos to this 
body, at least to the Judiciary Com- 
mittee, so they can review the memos 
he wrote while he was Solicitor Gen- 
eral. 

That failing, we can stay in tonight 
and tomorrow night, whatever the 
leader decides to do, but as I have indi- 
cated before, now that the majority 
has changed, the majority has to pre- 
side and we will have people to protect 
our interests on the floor, so that is 
certainly no punishment to us. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. HATCH. Mr. President, I have 
been interested in the approach by the 
other side. Yesterday, they came on 
the floor and said, oh, my goodness, we 
should get rid of this because we have 
so many important issues to take care 
of. There is one way to get it rid of it, 
and that is to let the people’s rep- 
resentatives in the Senate vote. That is 
what the Washington Post said: Just 
vote. Vote up or down. 

The real reason they are not allowing 
a vote—because, as we can see from the 
letter, we have at least 52 votes and 
there have been at least 3 other Sen- 
ators on the minority side who have 
said they are going to vote for Mr. 
Estrada. So there are at least 55 votes 
for Mr. Estrada, and I believe there will 
be others votes as well. 

It is one thing to support your party 
and to stand in an intractable way 
against the first Hispanic ever nomi- 
nated to the Circuit Court of Appeals 
for the District of Columbia. It is an- 
other thing to come on the floor and 
say we are not going about the people’s 
business because we are dealing with 
this incidental judicial nomination. 
Well, it is not incidental. It is one of 
the most important nominations in the 
country. 

This is a man who really deserves to 
be on the Circuit Court of Appeals for 
the District of Columbia. This is a man 
who has every credential and has not 
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had a glove laid on him. That is why 
the fishing expedition request into 
privileged matters. They want to get 
his recommendations, or I suppose in 
the future anybody’s recommenda- 
tions, especially Republicans who 
might have worked in the Solicitor 
General’s Office, on appeals, on certio- 
rari petitions, and on amicus curiae 
matters. Those have never been given 
to anybody. Those are the crucial docu- 
ments upon which the Solicitor Gen- 
eral, the people’s attorney, makes deci- 
sions as to where to go and what to do. 
There is only one reason they would 
like to get these privileged documents, 
and that is they are on a fishing expe- 
dition because they have not been able 
to find anything to hang on Miguel 
Estrada yet, other than these phony 
accusations that he has not answered 
the questions. 

My gosh, the hearing transcript is 
that thick; the briefs he has filed and 
the answers in the testimony before 
the Supreme Court, two volumes, that 
thick. They have more materials on 
Mr. Estrada to know what he is and 
what he is about than almost any judi- 
cial nominee, other than the Supreme 
Court, who has been nominated in the 
whole 27 years I have been in the Sen- 
ate. I think my colleagues can take it 
from me because I have been involved 
in every one of these nominations. As 
chairman, now twice, I can say there 
has very seldom been anybody as scru- 
tinized as Mr. Estrada. And since there 
is still nothing they can point to that 
is a good reason for keeping him out of 
this position, what one has to conclude 
is the reason they are doing this—well, 
I will leave that up to the American 
people, and I will leave it up to the peo- 
ple in the Hispanic community. My 
personal conclusion is that they do not 
like having a Republican, Hispanic, 
conservative who thinks for himself as 
an independent thinker. 

Mr. DURBIN. Will the Senator yield? 

Mr. HATCH. Not yet. I will make a 
statement first before I yield for a 
question. I will do that later, however. 
I have been very good about yielding, 
so I hope my colleague does not feel 
badly about my decision to make my 
statement first. 

I cannot believe the arguments that 
have been used in this matter, and I 
cannot believe my colleagues on the 
other side, with their feet in concrete, 
cannot understand why this is such an 
important nomination. 

The fact is this fellow is immensely 
qualified. I have had countless people 
tell me that, in addition to my own 
studies, and I have had a lot of Demo- 
crats say he is really qualified—but. 

“But? what? These phony accusa- 
tions that he has not answered ques- 
tions? Come on. The Democrats con- 
ducted the hearings. They controlled 
the process. They could have kept the 
hearings going for days. It would have 
been very unusual for them to do that, 


February 26, 2003 


but they could have. The hearings were 
conducted by Senator SCHUMER. Every 
Democrat had a chance to come and 
ask questions. After the hearings were 
over, they had an opportunity to 
present written questions to him. 
Guess how many of those nine Demo- 
crats offered written questions. Only 
two of them. 

I will say, the distinguished Senator 
from Illinois has tried to get to the 
bottom of what he is concerned about 
in Federal judgeships. I commend him 
for it. He wrote questions, and he got 
answers. Senator KENNEDY, who takes 
a very active role on the committee, 
wrote questions, and he got answers. 
Where were the rest of them? Why all 
the complaining now, 2 years later? 
Are we going to make every circuit 
court of appeals judge wait 2 years? 

Actually, we are finding a slowdown 
in the Federal judiciary like I have 
never seen before, except for district 
court nominees about whom they do 
not seem to worry too much. If they 
are qualified, district court nominees 
are the trial court nominees. Circuit 
court nominees should be qualified, 
too, and this one—I would not say over- 
ly qualified, but not many people can 
match his qualifications in this whole 
society today—here, in the 10th or 11th 
day of debate, he is being treated very 
shabbily. 

We are in the middle of a filibuster, 
no matter what anyone says. That is 
exactly what it is. I noted my friend 
from New York, Senator SCHUMER, said 
on Sunday this is not a filibuster. If it 
is not, I don’t know what it is. And, 
frankly, I know a lot about filibusters, 
having led one of the most important 
filibusters in history on labor law re- 
form in 1978 that lasted at least a 
month. It was very tough, mean, miser- 
able, and in some ways tremendously 
difficult. 

My colleague, the distinguished 
ranking member on the committee, on 
June 18, 1998, said: “I have stated over 
and over again on this floor that I 
would. . . object and fight against any 
filibuster on a judge, whether it is 
somebody I opposed or supported.” 

So I suppose the distinguished Sen- 
ator from Vermont will be another 
vote for Mr. Estrada, if he really meant 
what he said. Knowing him, I am sure 
he did mean what he said. So that 
would get us up to 56 votes right there. 
He also said: “I do not want to get to 
having to invoke cloture on judicial 
nominations. I think it is a bad prece- 
dent.” 

Boy, I sure agree with that. I spent 6 
years during the Clinton years when a 
lot of liberal judges were put up, who 
were qualified, arguing with some on 
our side, a relative few, but some who 
believed we should filibuster those 
judges. I said: No way. We can’t get 
into filibustering of judges. It dimin- 
ishes the power of the administration, 
the executive office, the executive 
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branch of Government, which is sup- 
posed to be coequal with the legislative 
branch. But in addition to diminishing 
the power of the executive branch, it 
diminishes the power of the judiciary 
with regard to its coequality with the 
executive branch, so both would be di- 
minished while the executive branch 
was augmented and made superior over 
both of those branches. 

Why? Because a filibuster means that 
from here on in, with every nominee 
who may be ‘‘controversial,’’ you are 
going to have to have a supermajority 
of 60 votes. Or will you? If the Demo- 
crats have their way, that is how it 
will be. And it will be both ways. There 
will not be any more well-known lib- 
erals or well-known conservatives, as 
great as many in the past have been, 
on the courts of this country; there 
will be people who do not have a paper 
trail, do not have any opinions, on 
whom you do not know what is going 
on in their minds. They will be the 
only ones who can get through for the 
circuit court of appeals positions or the 
Supreme Court. That would be indeed a 
tragedy for this country. 

What we get when we elect a Presi- 
dent is a person who picks the judges 
in this country. The Senate’s obliga- 
tion is to vote on those judges. If you 
do not like what you see, you vote no. 
If you like what you see, you vote aye. 
But they get a vote on the Senate 
floor. That is not what is happening 
here. 

If press reports are to be believed, 
some Senators are contemplating a 
dramatic change to the Senate’s treat- 
ment of the President’s judicial nomi- 
nees. A new requirement: The nomi- 
nees to the Nation’s courts must re- 
ceive at least 60 votes in order to be 
confirmed. Since our friends on the 
other side are filibustering Mr. 
Estrada’s nomination to the Circuit 
Court of Appeals for the District of Co- 
lumbia, and if the filibuster results in 
the nomination being rejected, Demo- 
crats will have forced a permanent 
change in the political and constitu- 
tional landscape, a very dangerous and 
bad change. 

Mr. DURBIN. Will the Senator yield? 

Mr. HATCH. I am happy to. 

Mr. DURBIN. I will only ask one 
question and would like the Senator’s 
response. 

I think there has been a very con- 
structive and valuable suggestion by 
one of your colleagues, Senator BEN- 
NETT of Utah, who came to the floor 
last week and suggested, to end this 
impasse, that we can finally bring this 
matter to a vote on Mr. Estrada simply 
by producing the controversial docu- 
ments to be reviewed by you and Sen- 
ator LEAHY, and if a decision is made 
by either of you that there is some- 
thing worth pursuing by way of written 
questions or further hearing, then we 
can bring this to closure. 

I asked Senator DASCHLE on the floor 
yesterday, would this be a good end 
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game for the Estrada issue? He said it 
was acceptable to him. So I ask the 
Senator from Utah if he would enter- 
tain the suggestion of his colleague, 
Senator BENNETT, to produce these 
work documents that reflect on Mr. 
Estrada’s philosophy, for you, person- 
ally, for Senator LEAHY personally, and 
followup, if necessary, so that we can 
finally move on to important issues 
that we should be considering on the 
Senate floor? 

Mr. HATCH. That is a good question. 
I have to say, no administration worth 
their salt, no executive branch of gov- 
ernment worth any constitutional 
knowledge, would give up those papers, 
even to people they trust, such as Sen- 
ator LEAHY and myself. The reason is 
they have to maintain the dignity of 
that Solicitor General’s Office. They 
have to maintain the discipline of that 
office. They have to maintain the priv- 
ileged nature of those documents. If 
those documents are disclosed, that 
means they will have to be disclosed 
henceforth forever in every case where 
a person has worked in the Solicitor 
General’s office. It would demean the 
office and diminish the ability to get 
forthright and accurate information, 
and it would impinge upon the work of 
the Solicitor General. 

The only reason those letters were 
written requesting those documents is 
that they knew this would constitute a 
red herring. The only thing they have 
to argue against Miguel Estrada is a 
red herring, so they can say: We cannot 
vote for him because we cannot get 
these documents. Which is right, they 
cannot get them. No self-respecting ad- 
ministration would give them. 

Mr. DURBIN. One last question. The 
chairman suggested it would be unprec- 
edented to produce these documents. 
But is the chairman not aware of the 
fact that similar documents were pro- 
duced when William Rehnquist was 
being nominated to the Chief Justice of 
the Supreme Court, when Robert 
Bork’s nomination came before the 
Senate, Benjamin Civiletti, and several 
other cases? 

This is not unprecedented and has 
happened before. To suggest this ad- 
ministration would be breaking new 
ground—would the Senator from Utah 
concede that other administrations, 
Republican administrations, and Dem- 
ocrat, have disclosed this kind of infor- 
mation? We are suggesting, through 
Senator BENNETT, a limited disclosure 
to you and Senator LEAHY—— 

Mr. HATCH. The Senator is again 
mistaken. He is absolutely wrong, to- 
tally inaccurate. 

The fact is the request was for his 
recommendation on his appeal rec- 
ommendations, his certiorari rec- 
ommendations, his amicus curiae rec- 
ommendations. Those have never ever 
been given to anybody up here on Cap- 
itol Hill. And they shouldn’t be given 
to anybody. Those are the most crucial 
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recommendations the Solicitor General 
gets and relies upon. 

There are some cases where docu- 
ments for appeal, certiorari, amicus 
curiae documents, were leaked to Dem- 
ocrat Senators in the past, and there 
were one or two cases where there were 
allegations of criminal behavior, or po- 
tential criminal behavior, where very 
selected documents were produced. But 
there has never, ever been a production 
of internal, privileged recommenda- 
tions for appeals, certiorari, and ami- 
cus curiae. Again, the Senator is mis- 
taken. I hesitate to point that out, but 
it is something that has to be pointed 
out. 

I believe with all my heart that my 
friends on the other side know that. So 
this is a phony issue they have raised. 
Here is a man who has the highest rat- 
ing of the American Bar Association, 
given by a majority of Democrats who 
have supported financially other 
Democrats, and yet they found him 
worthy of the highest rating of the 
American Bar Association. I know my 
colleagues do not like that, even 
though many of them said he deserves 
it, he is that good, but we are going to 
vote against cloture anyway—because 
we are Democrats, I guess. 

Is that really the reason? What is the 
reason there is a double standard with 
regard to Miguel Estrada? Is it because 
we are Democrats? I hope not. Is it be- 
cause we are liberals? You got that one 
right. Is it because he is an inde- 
pendent thinker? You have that one 
right. Is it because he just does not toe 
the line of the Democratic Party? You 
got that right. Is it because he is a Re- 
publican Hispanic? You got that right. 
Is it because he is a Republican His- 
panic who may be conservative? You 
bet. Is it because he is a Republican 
Hispanic who may be conservative who 
might even be pro-life? I don’t know 
what he is that way, but that is surely 
part of it. 

In other words, it is a double stand- 
ard, even though we did not take that 
standard on our side. There were some 
who wanted to, I admit that. But I 
didn’t take that standard in approving 
377 Clinton judges, the second all-time 
record of judicial confirmations in the 
history of the Presidency, second only 
to Ronald Reagan, who had 6 years of a 
Republican Senate to help him, where 
President Clinton had only 2 years of a 
Democrat Senate to help him. 

Think about it. What do you con- 
clude is the reason they are fighting 
this? Because they found something 
wrong with Miguel Estrada? Show me 
what it is. Because of this red herring 
issue—and they know it is a red her- 
ring issue—that they know is improper 
to even ask for? 

But counting on their friends in the 
media to ignore the seven former So- 
licitors General, four of whom are 
Democrat, leading liberal Democrat 
Solicitors General who say those pa- 
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pers should never be given to the legis- 
lative branch—it would upset and ruin 
the work of the Solicitor General of 
the United States; he is the people’s at- 
torney. That is the only thing they 
have. Yet they are filibustering this 
man, this Hispanic, this first Hispanic 
ever nominated to the Circuit Court of 
Appeals for the District of Columbia, 
and one of the few ever nominated to 
the circuit courts of appeals in this 
country. It is amazing to me. 

What really louses this up for them, 
as far as I am concerned, is their claim 
that he does not have any judicial ex- 
perience; therefore, he should not have 
this position. That is condemning 
every Hispanic lawyer to never be a 
Federal court judge, by and large, be- 
cause hardly any of them have judicial 
experience. The only way they get it is 
by rising in the profession, like Miguel 
Estrada, reaching the top of the profes- 
sion, and getting nominated by a Presi- 
dent of the United States. 

It is a tough road for Hispanics. Here 
is one who has made it, and my col- 
leagues on the other side are standing 
in his way, blocking his path, taking 
away his future. He is the embodiment 
of the American dream, and they are 
taking away his future as a judge. I 
suppose part of it also is to discourage 
conservative Hispanics, conservatives 
of other minorities, from wanting to be 
judges if they are Republicans because 
it is not worth going through this kind 
of a battle. 

I chatted with Miguel Estrada yester- 
day. Miguel Estrada said it is worth 
going through this battle. He will do a 
great job on that court. He will do it in 
the best interests of the American peo- 
ple, regardless of ideology. That is ba- 
sically what he said in answers to these 
questions that were raised by Demo- 
crats. He basically said he would follow 
the law as he always has as a top-flight 
attorney. 

Now, are we going to have to have 60 
votes to confirm ‘‘controversial’’ nomi- 
nees? If his nomination is rejected by a 
filibuster, then Democrats will have 
forced a permanent change in the polit- 
ical and constitutional landscape. 

Never again could any future Presi- 
dent—or even this President—fairly ex- 
pect a judicial nominee, whose nomina- 
tion reaches the Senate floor, to re- 
ceive an up-or-down vote. And never 
again would the Senate minority party 
fear that blocking of a judicial nomi- 
nee by partisan filibuster, or 41 votes, 
was unprecedented. 

If the Estrada nomination is perma- 
nently blocked by filibuster, the polit- 
ical baseline shifts forever. What is 
sauce for the goose is going to be sauce 
for the gander. And I think it is ter- 
rible. I am doing everything in my 
power to fight against that. It is even 
bigger than this nomination, as impor- 
tant as this nomination is, because it 
could taint the Federal judiciary 
henceforth and forever because of par- 
tisan politics on the Democrat side. 
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To understand just how stunningly 
extraordinary this state of affairs is, 
one needs to examine the Senate’s 
record of confirming judicial nomina- 
tions. 

The first filibuster of a judicial nomi- 
nee that resulted in a cloture vote was 
in 1968. In other words, in all the his- 
tory of this country, that was the first 
filibuster, in 1968. Since then, the Sen- 
ate has confirmed approximately 1,600 
judicial nominations—since 1968. That 
filibuster was on the Fortas nomina- 
tion. Since then, they have confirmed 
approximately 1,600 judicial nomina- 
tions, and the vast majority—nearly 
1,500—of them without even a rollcall 
vote, as most are confirmed by unani- 
mous consent. 

Indeed, of those some 1,600 judicial 
nominations confirmed by the Senate 
since 1968, only 14 even underwent a 
cloture vote. And with the exception of 
the bipartisan 1968 filibuster of Abe 
Fortas’s nomination to be Chief Jus- 
tice of the United States, the Senate 
has never—let me repeat that—has 
never blocked by filibuster a judicial 
nominee to any court in this land— 
never; never—until this, I think, ill- 
fated, hopefully, attempt on the part of 
some of our colleagues on the other 
side. 

I am just wondering why some of my 
strong colleagues are being led like 
lambs to the slaughter in this matter 
without standing up and saying: Hey, 
enough is enough. We have made our 
point. We have roughed this guy up. We 
made it clear to him that, ‘‘you had 
better behave yourself on the court or 
you will never be on the Supreme 
Court.” That is part of this, I know. 
That may be a legitimate part as far as 
I am concerned. They have a right to 
rough anybody up, I suppose, although 
I question the propriety of it from time 
to time. 

What follows is an account of all past 
debates over judicial nominees which 
required cloture votes. The history es- 
tablishes a consistent, bipartisan re- 
sistance to taking the step that some 
Democrats are really doing right now. 

Let me talk about the bipartisan 
Fortas filibuster because, indeed, that 
was a bipartisan filibuster. It was not 
just one side, as it is here. But I decry 
that. That filibuster should not have 
occurred either. 

Judicial nominations have been espe- 
cially contentious since the days of the 
Warren Court. That was from 1954 to 
1969. Nowhere has that controversy 
been more pronounced than for nomi- 
nees to the Nation’s highest court. In 
particular, Supreme Court nominees 
such as Abe Fortas, William Rehnquist, 
and Clarence Thomas all faced consid- 
erable opposition in the Senate during 
their confirmations. Yet despite this 
controversy, only one nomination, Jus- 
tice Fortas’s nomination to be Chief 
Justice in the tumultuous summer of 
1668, caused the Senate to filibuster 
and block confirmation. 
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President Lyndon Johnson nomi- 
nated Associate Justice Abe Fortas to 
be Chief Justice in June of 1968. A bi- 
partisan coalition of Senators soon 
formed to oppose Justice Fortas’s ele- 
vation. The reasons were varied. Some 
opposed the nomination because Jus- 
tice Fortas often joined the ‘‘progres- 
sive” Earl Warren wing of the activist 
Supreme Court. Other Senators op- 
posed Fortas because of his admissions 
before the Judiciary Committee that 
he remained involved in White House 
political affairs even while serving on 
the Supreme Court, including advising 
the President during the Vietnam war 
and the then-recent race riots in De- 
troit. When it was discovered that Jus- 
tice Fortas accepted $15,000—more than 
$75,000 in 2001 dollars—from controver- 
sial sources to teach a 9-week academic 
course, his support further deterio- 
rated. Yet as the heated 1968 election 
season continued, some Democrats 
were wary of defeating Fortas if that 
meant leaving the nomination to soon- 
to-be-President-elect Richard Nixon. 

Nevertheless, bipartisan opposition 
to Fortas’s elevation was substantial 
and the filibuster did ensue. The fili- 
buster itself was controversial, as some 
Republicans, such as Nixon himself, be- 
lieved that Fortas should receive an 
up-or-down vote as a matter of prin- 
ciple. That would have been my posi- 
tion at the time. And it is my position 
now. Senators persisted, and on Octo- 
ber 1, a cloture vote failed by a margin 
of 45 to 48. Twenty-four Republicans 
and nineteen Democrats voted against 
the cloture motion, with 10 Repub- 
licans and 35 Democrats in favor of cut- 
ting off debate. President Johnson then 
withdrew the nomination. 

Now let me chat a little bit about the 
effect of the Fortas filibuster on future 
Supreme Court battles. 

After the Fortas filibuster, the Sen- 
ate rejected outright two of President 
Nixon’s nominees to the Supreme 
Court, Clement Haynsworth—that was 
on a vote of 45 to 55—and G. Harold 
Carswell—on a vote of 48 to 51. But nei- 
ther nominee faced a filibuster attempt 
despite the close votes. The Fortas af- 
fair is, therefore, especially important 
for what it did not lead to: a pattern of 
blocking by filibuster controversial ju- 
dicial nominees. 

That refusal to block nominees by 
filibuster is most dramatic and impor- 
tant in the context of the Supreme 
Court. The Supreme Court nominations 
that most divided the Senate since the 
Haynsworth and Carswell defeats were 
those of William Rehnquist—in 1972 to 
the Court, and in 1986 to be Chief Jus- 
tice—and Clarence Thomas in 1991. 

Rehnquist’s nomination to be Asso- 
ciate Justice provoked considerable 
controversy and division within the 
Senate, but he nonetheless received a 
full Senate vote after but a few days’ 
debate. The same was true in 1986, 
when he was nominated to become 
Chief Justice. 
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During Clarence Thomas’s hard- 
fought nomination battle of 1991, out- 
side activist groups urged Justice 
Thomas’s Senate opponents to fili- 
buster his nomination, but Senate 
Democrats, such as then-Judiciary 
Chairman JOSEPH BIDEN, and leading 
Thomas opponent Senator Howard 
Metzenbaum, balked. Former Judiciary 
Committee Chairman PATRICK LEAHY 
publicly declared himself ‘‘totally op- 
posed to a filibuster,” adding, “We 
should vote for or against [Thomas].”’ I 
commend my colleague for that. He 
was right then, and he would be right 
today to do the same. No filibuster was 
attempted, and Justice Thomas was 
confirmed 52 to 48. 

As is well known, President Clinton’s 
nominations of both Ruth Bader Gins- 
burg and Stephen Breyer sailed 
through the Senate with minimal de- 
bate and no filibusters. Justice Gins- 
burg was confirmed 96 to 3, and Justice 
Breyer was confirmed 87 to 9. 

Now I want to make the point that 
lower court nominees have never been 
blocked by filibusters. 

Given the Senate’s general unwilling- 
ness to filibuster nominees—even Su- 
preme Court nominees—it is surprising 
that the Senate has never blocked by 
filibuster a nominee to any lower 
court. Furthermore, the Senate has 
never blocked—by a partisan fili- 
buster—any judicial nominee, includ- 
ing Justice Fortas. The only successful 
rejection by filibuster was the afore- 
mentioned case of Justice Fortas, 
which was clearly bipartisan. Thus, 
there is no historical example of a fili- 
buster conducted solely by one party 
that denied the President his judicial 
nominee—until now. This is the first 
time in the history of this country. It 
is amazing to me that my colleagues 
on the other side are so blatant about 
it. 

Now, there have been recent, what 
some people have called, quasi-filibus- 
ters of President Bush’s judicial nomi- 
nees. 

During the Democratic control of the 
Senate during 2001 to 2002, only 17 Bush 
circuit court nominees reached the 
floor for votes. In three of the cases 
where they did—the nominations of 
Julia Smith Gibbons, Richard B. Clif- 
ton, and Lavenski R. Smith—cloture 
motions were filed, and the motions 
easily carried. However, none of those 
cloture votes was responding to a gen- 
uine effort to filibuster a nominee. 
Rather, cloture motions were filed as a 
Senate time-management device—cer- 
tainly in the Clifton and Gibbons mat- 
ters—or in response to a small number 
of Senators who wished to force the 
cloture vote to draw attention to an- 
other issue unrelated to the nominee— 
such as in the case of nominee Smith. 

Now, despite a Republican majority 
during 6 years of President Clinton’s 
term, no judicial nominee was ever de- 
prived of a vote on the Senate floor be- 
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cause of a floor filibuster of the nomi- 
nation. 

Many Senators may recall the con- 
troversy over President Clinton’s 
nominations of Marsha Berzon and 
Richard Paez to the U.S. Court of Ap- 
peals for the Ninth Circuit. Although 
most Republican Senators opposed 
their confirmations, the majority of 
Republican Senators also opposed any 
effort to prevent the full Senate from 
voting on their nominations. Debate on 
each nomination lasted only 1 day. 
These were very liberal, some thought 
activist, nominees, and yet the debate 
lasted 1 day. We are now on our 11th, I 
think—10th or 11th—day on this de- 
bate. 

So debate on each nomination lasted 
only 1 day, and a majority of Repub- 
licans joined all Democrats in sup- 
porting cloture motions for debate on 
each nomination, including over 20 Re- 
publicans who would eventually vote 
against confirmation and a majority of 
the Republican members of the Judici- 
ary Committee. 

In neither case did Republicans 
mount a party-line filibuster effort to 
prevent voting on any nominee. Indeed, 
Majority Leader LoTT filed the cloture 
motions for the above debates. 

The situation was similar in 1994, 
when some Republicans voiced objec- 
tions to President Clinton’s nomina- 
tion of H. Lee Sarokin to the U.S. 
Court of Appeals for the Third Circuit. 
A majority of Republicans supported a 
cloture motion after a relatively brief 
period of debate, and cloture was in- 
voked by a vote of 85 to 12. It was clear 
it was a time-management device. It 
was not a filibuster. Judge Sarokin was 
then confirmed by a vote of only 63 to 
35. 

The only judge nominated by Presi- 
dent Clinton who faced a partisan fili- 
buster was Brian Theadore Stewart, a 
nominee to the Federal District Court 
in Utah. However, it was the Senate 
Democrats—not Republicans—who fili- 
bustered this Clinton nominee in pro- 
test over purported delays in bringing 
other judicial nominees to the floor. A 
cloture motion was voted upon on Sep- 
tember 21, 1999, and it failed—by falling 
short of 60 votes—by a vote of 55 to 44, 
with all Democrats except Senator 
Moynihan opposing cloture. But once 
again, the Democrats’ objection was 
not to Judge Stewart himself, who has 
since proven to be an excellent judge 
on the bench, and on October 5, 1999, 
the Senate confirmed him by a vote of 
93 to 5. So it clearly was not a serious 
filibuster, even though the Democrats 
used that for various reasons, none of 
which related to Judge Stewart. 

For all the hand wringing about the 
“treatment” of President Clinton’s 
nominees, one thing is clear: Every 
nomination taken up for debate on the 
floor received an up-or-down vote. 

Even when Democrats attempted to 
filibuster Republican Presidents’ judi- 
cial nominees, those efforts were still 
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unsuccessful, as a substantial majority 
of Senators resisted using the partisan 
filibuster as a means to block judicial 
nominations. 

When President Bush nominated Ed- 
ward Carnes to be a judge on the U.S. 
Court of Appeals for the Eleventh Cir- 
cuit, in 1992, many Democrats opposed 
the nomination on the merits, in par- 
ticular because of his past prosecution 
of death penalty cases. 

Aware of this opposition, the Senate 
agreed by unanimous consent to 2 days 
of debate, with a cloture vote to follow. 
The debate proceeded, and the cloture 
motion carried by a vote of 66 to 30, 
with 24 Democrats joining 42 Repub- 
licans to close the debate. The Senate 
proceeded immediately to confirm 
Judge Carnes by a vote of 62 to 36. 

I hope my friends on the other side 
will realize that they have raised a big 
fuss here. They certainly got their 
points across—whatever those points 
are—whether valid or invalid. It is 
time to vote on the nomination. 

A similarly close cloture vote oc- 
curred in March 1986 when the Senate 
considered President Reagan’s nomina- 
tion of Sidney Fitzwater to be a Fed- 
eral district court judge in Texas. 
Many Democrats opposed Judge 
Fitzwater on the merits and after a few 
days’ debate, Majority Leader Dole 
filed a cloture motion which, by unani- 
mous consent, was to be voted on the 
next day the Senate was in session. 
That cloture motion prevailed, 64-33, 
with the support of 12 Democrats. The 
Senate proceeded immediately to con- 
firm Judge Fitzwater by a vote of 52-42. 

The only other judicial nominee of 
President Reagan’s to face a cloture 
vote was J. Harvie Wilkinson to the 
U.S. Court of Appeals for the Fourth 
Circuit. Many Democrats opposed the 
nominee and filibustered the nomina- 
tion. An initial cloture motion failed 
on July 31, 1984, 57-39, because some 
Senators argued that additional infor- 
mation had arisen since Judge 
Wilkinson’s original Judiciary Com- 
mittee hearings and that further inves- 
tigation was necessary. Judge 
Wilkinson returned to the Judiciary 
Committee on August 7, his nomina- 
tion was returned to the floor of the 
Senate, and a second cloture motion 
prevailed on August 9 by a vote of 65- 
32. The Senate then proceeded imme- 
diately to confirm Judge Wilkinson by 
a vote of 58-39. 

It is apparent that Democrats his- 
torically have been more willing than 
Republicans to vote against cloture 
motions and to attempt to prevent 
votes on Republican judicial nominees. 
In other words, they have been more 
than willing on occasion to filibuster 
Republican nominees. Apparently not 
in true filibusters, however. However, 
it is important to note that even in the 
cases above, many Democrats found 
the filibuster process inappropriate in 
the judicial nominee context and in- 
sisted upon full Senate votes. 
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Senators, Led by Republican Gordon 
Humphrey and Democrat Robert Mor- 
gan of North Carolina, Filibustered the 
nomination of Justice Stephen Breyer 
to be a judge on the U.S. Court of Ap- 
peals for the First Circuit in late 1980. 
Their objection was not to Mr. Breyer’s 
qualifications—indeed, this is the same 
Stephen Breyer currently serving as a 
Supreme Court Justice—but to the 
process by which he was nominated and 
reported to the full Senate. The Sen- 
ators argued that the Judiciary Com- 
mittee had improperly reported out 
Mr. Breyer’s nomination without prop- 
er committee approval and without re- 
gard to many other earlier-nominated 
persons waiting for hearings. After 
forcing the Judiciary Committee to re- 
convene and approve the nominee 
through proper procedures, the Senate 
invoked cloture, 68-28, and confirmed 
Mr. Breyer, 80-10. 

So it clearly was not a filibuster, a 
real filibuster. 

This history demonstrates that while 
some nominees have been filibustered 
and cloture petitions filed in those and 
other situations, the only nominee ever 
to have been defeated or withdrawn 
after a filibuster was Abe Fortas in 
1968. Even key Democrats who opposed 
Republican nominees voted for cloture. 
So, if a partisan filibuster of Miguel 
Estrada resulted in his nomination 
being defeated, it would be unprece- 
dented. 

A partisan attempt to block Mr. 
Estrada’s nomination by filibuster 
would contradict the repeated and em- 
phatic statements of Democrats who 
have served for a long time in positions 
of special responsibility in these mat- 
ters. I am calling on those Democrats 
to continue to be responsible, not irre- 
sponsible. To vote against cloture in 
this case I think would be irresponsible 
because they know how serious this is. 
Consider the past comments by Sen- 
ators regarding judicial and executive 
nominees: 

Senator LEAHY, past Judiciary Chair- 
man and current Ranking Member 
said: 

If we want to vote against somebody, vote 
against them. I respect that. State your rea- 
sons. I respect that. But don’t hold up a 
qualified judicial nominee. . . . I have stated 
over and over again on this floor that I 
would... object and fight against any fili- 
buster on a judge, whether it is somebody I 
opposed or supported; that I felt the Senate 
should do its duty. 

That was on June 18, 1998, right in 
the CONGRESSIONAL RECORD. 

The distinguished Senator 
Vermont again: 

I have said on the floor, although we are 
different parties, I have agreed with Gov. 
George Bush, who has said that in the Senate 
a nominee ought to get a [floor] vote, up or 
down, within 60 days. 

That was on October 11, 2000. 

The distinguished minority leader, 
Senator DASCHLE, had this to say: 

As Chief Justice Rehnquist has recognized: 
“The Senate is surely under no obligation to 
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confirm any particular nominee, but after 
the necessary time for inquiry it should vote 
him up or vote him down.” An up-or-down 
vote, that is all we ask for [Clinton judicial 
nominees] Berzon and Paez. 


That was on October 5, 1999. 

The distinguished Senator from Dela- 
ware, a past Judiciary Committee 
Chairman said: 

But I also respectfully suggest that every- 
one who is nominated ought to have a shot, 
to have a hearing and to have a shot, to have 
a hearing and to have a shot to be heard on 
the floor and have a vote on the floor. . . . It 
is totally appropriate for Republicans to re- 
ject every single nominee if they want to. 
That is within their right. But it is not, I 
will respectfully request, Madam president, 
appropriate not to have hearings on them, 
not to bring them to the floor and not to 
allow a vote... . 

That was on March 19, 1997. 

The distinguished Senator from Mas- 
sachusetts, also a past Judiciary Com- 
mittee Chairman: 

The Chief Justice of the United States Su- 
preme Court said: ‘“‘The Senate is surely 
under no obligation to confirm any par- 
ticular nominee, but after the necessary 
time for inquiry it should vote him up or 
vote him down.” Which is exactly what I 
would like. 

That was on March 7, 2000. 

Again, Senator KENNEDY, the distin- 
guished Senator from Massachusetts 
said on February 3, 1998: 

We owe it to Americans across the country 
to give these nominees a vote. If our Repub- 


lican colleagues don’t like them, vote 
against them. But give them a vote. 
That is exactly what I would like. 
The Senator from California, Ms. 


FEINSTEIN, a distinguished member of 
our Judiciary Committee on Sep- 
tember 16, 1999, said: 

A nominee is entitled to a vote. Vote them 
up; vote them down. 

There are others but I will leave it at 
that. Absent from any of the current 
debate over Miguel Estrada is any ex- 
planation as to why he should be de- 
nied the floor vote that every one of 
President Clinton’s judicial nominees 
who reached the floor received. 

The rejection of Abe Fortas to serve 
as chief Justice of the United States 
marked the first and only time the 
Senate has rejected a President’s judi- 
cial nominee by way of a filibuster. 
Yet, Miguel Estrada presents none of 
the concerns that caused a bipartisan 
coalition of Senators to block Justice 
Fortas’s elevation to Chief Justice. Mr. 
Estrada is an outstanding nominee, 
fully qualified for this judgeship, who 
has committed to enforce the Constitu- 
tion as interpreted by the Supreme 
Court, not to interpose his personal po- 
litical views into his jurisprudence. 
The American Bar Association unani- 
mously gave him its highest rating of 
“well-qualified”; and Democrats such 
as President Clinton’s Solicitor Gen- 
eral, Seth Waxman, and Vice President 
Gore’s attorney, Ron Klain, have 
praised his intellect, judgment, and in- 
tegrity. 
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But the stakes here are much greater 
than the fate of a single judicial nomi- 
nee. At issue is whether the Senate 
should reinterpret its constitutional 
advise and consent obligation to re- 
quire 60 rather than 51 votes to confirm 
a judicial nominee. This is a position 
that the Senate has never taken in the 
context of lower court nominees, and 
Republicans especially have eschewed. 
To adopt this new standard would fun- 
damentally alter the balance of power 
between the Executive and the Senate 
in the judicial confirmation process 
and would seriously erode the comity 
that generally has existed between the 
two branches in the past. 

For the life of me, I don’t understand 
why my colleagues on the other side 
are delaying this explosive issue like 
they are. They are just asking for it. I 
think our side is far more capable of 
conducting filibusters than they are. I 
think the past proves it. And we have 
won on them. I think they are totally 
capable of conducting this filibuster if 
they ignore all the precedents, if they 
ignore all the history, if they ignore 
the Constitution, and the unconsti- 
tutionality of what they are doing, 
they ignore the future and what is 
going to happen when Democrat nomi- 
nees become President. I think they 
are making a tremendous mistake to 
even go this far. I call upon my col- 
leagues, at least I call upon the reason- 
able people on the other side, I call 
upon the people who have good faith in 
the Senate, who believe in the process, 
who really want to have a fair deal in 
judicial nominations, who really don’t 
want to have this whole system break 
down, although it has been called bro- 
ken by no less than a former Solicitor 
General, Walter Dellinger, one of the 
four who basically have said Miguel 
Estrada is a good man, and who basi- 
cally has said these documents should 
never be given to the legislative branch 
because they are privileged executive 
documents—Democrats said that. I 
think it is very important my col- 
leagues, the ones who are clear think- 
ers on the other side, the ones who 
really believe in this institution, the 
ones who really believe in the judicial 
nominations process, the ones who 
really can see the future and not just 
the instant, that they stop this fili- 
buster and give an up-or-down vote, 
voting whichever way they want, on 
Miguel Estrada. 

Mr. President, I ask unanimous con- 
sent that the distinguished Senator 
from North Dakota, Mr. DORGAN, be 
permitted to speak, and then imme- 
diately following Senator DORGAN, Sen- 
ator SPECTER from Pennsylvania be 
recognized to speak. 

The PRESIDING OFFICER (Mr. 
GRAHAM of South Carolina). Is there 
objection? 

Without objection, it is so ordered. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 
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Mr. DORGAN. Mr. President, I hope I 
perhaps am one of those clear thinkers 
and ‘‘reasonable’’ people the Senator 
from Utah was referring to. I suspect 
there are a good many in this Chamber 
who are self-proclaimed clear thinkers 
and reasonable people. 

Iam not out here as a member of the 
Judiciary Committee. I do not spend a 
lot of time on judicial issues, on a 
point of nomination. And on judicial 
nominations, I want to work with 
President Bush. 

We have had two Republican nomi- 
nees for judges in the east and west dis- 
tricts of North Dakota in the last year 
and a half. I have been pleased to work 
with President Bush on their nomina- 
tions. We now have investiture of a Re- 
publican judge in the western district 
of North Dakota, someone I sup- 
ported—a Republican but someone I 
strongly supported. He will be a fine 
Federal judge. I know I am going to be 
proud of him. 

There is a nominee before the Judici- 
ary Committee for the east district in 
Fargo. I likewise have strong support 
for that nominee of President Bush. I 
think he will be a fine Federal judge. 
He is a Republican. But the fact is he 
will, I think, make us proud of the Fed- 
eral bench. I am very pleased to say 
that the President chose well. He con- 
sulted with us. And I was very sup- 
portive of the two judges who will now 
assume the bench in the Federal dis- 
tricts of North Dakota. 

So I am not someone who comes to 
this saying I am a Democrat with re- 
spect to this process and the process 
should be political. That is not the way 
I come to this. 

But I do believe this Congress has a 
responsibility to advise and consent, 
and it is not a responsibility to have a 
huge rubberstamp, where the President 
sends us a nomination and we say, yes, 
sir; yes, sir, count us in. That is not 
the responsibility of advise and con- 
sent. 

The constitutional responsibility for 
Congress is equal to the President’s. He 
proposes and we make a judgment on 
his proposal. He sends us a nomination. 
We make a judgment. 

Now this is not some ordinary deci- 
sion on the floor of the Senate. This is 
a lifetime appointment. When we de- 
cide to confirm a nominee sent to us by 
the White House, this is not for 2 years 
or 5 years or 15 years or 25 years; it is 
for a lifetime. And we ought to take 
that seriously. I know most Members 
of the Senate do. So if we are going to 
be passing judgment on a nominee who 
is going to be there for a lifetime, let’s 
know a little about the nominee. 

I was proud to support Dan Hovland, 
who is now the confirmed Federal 
judge in the west district of North Da- 
kota. President Bush nominated him, 
and I was proud to support him. But 
unlike Miguel Estrada, Mr. Hovland co- 
operated with the Judiciary Com- 
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mittee. He was asked during his con- 
firmation process, ‘‘Can you list three 
Supreme Court cases that you disagree 
with?” And unlike Mr. Estrada, Mr. 
Hovland had no difficulty answering 
that simple question. 

Why would one ask a nominee that 
question? To get a sense of how they 
think and reason. Mr. Hovland didn’t 
object to that. Judge Hovland readily 
identified a couple of recent cases— 
Thompson v. Western States Medical 
Center, Behrens v. Peltier. He cited a 
case that most would cite, Korematsu 
v. the United States, the case in which 
the Supreme Court affirmed the con- 
viction of a person of Japanese ances- 
try for the violation of a curfew order 
solely because of the individual’s an- 
cestry. So Mr. Hovelnd was asked a 
simple question and was happy to give 
us a glimpse of how he was thinking 
about things, and how he viewed some 
of these decisions. He didn’t object to 
answering that question. He was asked 
a simple question, and he gave a 
straightforward answer that was help- 
ful to my colleagues and me. 

Other nominees have been asked the 
same kinds of questions. Mr. Estrada, 
however, has not been willing to an- 
swer those questions. He apparently 
thinks there is some inherent right to 
be confirmed by the Senate. 

There is no inherent right for a con- 
firmation. We have a responsibility to 
understand who these nominees are 
and then to pass judgment on them as 
to whether or not we think they de- 
serve a lifetime appointment to the 
bench. As I have indicated, on at least 
two Federal judgeships in North Da- 
kota, I was proud to support Repub- 
licans. I think President Bush chose 
well. 

I don’t have the information about 
Mr. Estrada with which to make that 
judgment. Some say, well, look, you 
don’t need the information, you don’t 
deserve the information, and we don’t 
want you to get the information. So 
belly up here and vote. If you don’t like 
it, it doesn’t matter, just vote. 

Really, how would you vote if you 
don’t have basic information? We have 
sent Mr. Estrada a letter saying you 
have not answered basic questions; you 
have not allowed to have released the 
basic information. Provide all of that 
and let’s have a vote. 

I am for that. For me, this isn’t 
about a filibuster. It is about saying we 
ought to have nominees provide the 
basic information to Members of the 
Senate before there is a vote. Mr. 
Estrada has not done that. It is simple. 
He hasn’t done that. Perhaps when he 
does it, he will get a big vote in the 
Senate. I don’t know. But I think it is 
a terrible precedent for the Senate to 
allow a nominee to say, Iam not going 
to answer your questions; I will show 
up and give you my name and tell you 
where I went to school, but I don’t in- 
tend to talk about much else at all. 
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Mr. Estrada has never been a judge. 
We don’t have judicial record to exam- 
ine. We don’t have any information 
about that. That is the reason we have 
asked him the same kinds of questions 
we have asked others. The difference is 
he has not responded. I don’t under- 
stand that. 

Let me also say something else. I 
have listened to my colleague from 
Utah, and he is one of the more capable 
Members of the Senate. He talked 
about delay and how terrible it was to 
delay this, that, and the other thing. 
Let me tell you something. We under- 
stand what it feels like to be faced with 
delay on judicial nominations. We have 
been on the receiving end of it for a 
long time. Notwithstanding that fact, I 
don’t believe we ought to delay any- 
body just for the sake of delay. I think 
we get the information and we move 
forward. If we don’t get the informa- 
tion requested of a nominee, there is no 
inherent right for a nominee to go to a 
vote, to receive a lifetime appoint- 
ment. 

We know a little about facing delay. 
I find it interesting that those who 
were the architects of delay for so long 
now come to the floor—many of them— 
and say it is terrible what has hap- 
pened here. 

I will give you examples of what has 
happened. James Beatty was nomi- 
nated by President Clinton to the 
Fourth Circuit, rated well qualified by 
the ABA. He had no hearing and no 
vote. Do you know how long his nomi- 
nation languished up here? Three 
years. Do you suppose he knows a little 
something about delay? 

Robert Cindrich, nominated to the 
Third Circuit, found well qualified by 
the ABA; he didn’t get a hearing and 
certainly no vote. Not a hearing and 
not a vote. He would know something 
about delay, I guess. 

H. Alston Johnson, nominated to the 
Fifth Circuit by the previous adminis- 
tration, was rated well qualified by the 
ABA. He never got a hearing or a vote. 
His nomination was up here 696 days. 
He never got a hearing, never got a 
vote. 

The question is, Why? It was the pre- 
vious administration that sent them 
up, and those who controlled the Judi- 
ciary Committee at that point didn’t 
want to provide a hearing or a vote. I 
suppose that is a filibuster in its effect, 
isn’t it? 

James Duffy, a Ninth Circuit Court 
nominee, was up here for 640 days. Well 
qualified by the ABA, no hearing, no 
vote. 

The list is fairly lengthy. I shall not 
go through it all. Kathleen Lewis, nom- 
inated by the Sixth Circuit, found well 
qualified by the ABA; no hearing, no 
vote. 

These are just a few nominations 
that came from the President, the pre- 
vious administration. Those on the 
other side who want to push Mr. 
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Estrada through without our getting 
the information we have asked of him, 
those are the same Senators who 
blocked all of these other nominees. 
They didn’t get to the floor or get a 
hearing, let alone a vote in the com- 
mittee. Not even a hearing, for gosh 
sakes. So we understand a little about 
facing delay. 

Some of these delays, as you know, 
stretched to 4 full years, with not even 
a hearing. I find it interesting that 
people here who talk about delay are 
those who took nominations from the 
previous administration and said: They 
are irrelevant as far as we are con- 
cerned. We don’t even intend to hold a 
hearing. 

Well, Mr. Estrada got a hearing. I 
think Mr. Estrada would get a vote on 
the floor of the Senate, as soon as he 
provided the information he has been 
requested to provide. The ranking 
member of the Judiciary Committee 
and the minority leader have sent a 
letter and said here is what he has not 
provided. It is a lifetime appointment. 
Provide the information and let us 
move forward. I think that is what we 
ought to do. 

I am not part of a filibuster. I have 
only spoken one time previously on the 
floor about Mr. Estrada. It is not a fili- 
buster, as far as I am concerned. 

I just don’t think the Senate ought 
to vote on a nominee for a lifetime ap- 
pointment to the Federal bench— 
whether it is a circuit court or any 
court—if the nominee says: I am sorry, 
I don’t intend to answer your ques- 
tions. 

Here is a question posed to Miguel 
Estrada: What are several Supreme 
Court rulings over a good many years 
with which you disagree, and why? 

Is that a reasonable thing to ask 
somebody who aspires to serve on the 
Federal bench? I think so, and most 
other nominees have answered that 
question. The nominee I was proud to 
support for the western district judge- 
ship in North Dakota didn’t object to 
that. I thought he answered that ques- 
tion easily and with good judgment, 
which gave me some comfort about 
that nominee. 

Mr. Estrada won’t answer that ques- 
tion. I just don’t think there is an in- 
herent right—certainly there is no in- 
herent requirement in the Constitu- 
tion—that we move forward and cast a 
vote on a nominee that has not yet 
provided the information that has been 
requested of him. 

This nomination should not yet be on 
the floor of the Senate. It ought to be 
in the Judiciary Committee, and the 
nominee ought to not have his name 
brought to the floor until he has satis- 
fied the members of the Judiciary 
Committee with respect to the infor- 
mation they are requesting. The infor- 
mation they are requesting is not un- 
usual, not extraordinary. It is informa- 
tion that has been requested of others 
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and provided by others. And with re- 
spect to this lifetime appointment, my 
feeling is the country will be best 
served if we decide as a Senate not to 
treat lifetime appointments to the 
Federal bench in a trifling way. 

It is a trifling way if we say to peo- 
ple, by the way, if your nomination 
comes before this Senate, you can just 
get by with saying: I don’t intend to 
answer your questions. I don’t have an- 
swers to your questions. We don’t need 
to have that dialogue. You have a re- 
sponsibility to vote because the Presi- 
dent sent the nomination down to the 
Senate. 

Well, as I have described, those who 
ran the Judiciary Committee during 
the last administration felt no such ob- 
ligation. They created a special ‘‘jail’”’ 
for nominees, and nominations went 
into that jail and the door was locked 
forever. A good many of them were 
very well-qualified men and women, 
and they didn’t even get a hearing, let 
alone a vote. So I don’t think we ought 
to be lectured by anybody about delays 
and about tactics that somehow injure 
a nominee. 

Plenty of nominees have been de- 
railed unjustifiably, in my judgment. It 
is not my intention in any way to de- 
rail the nomination of Mr. Estrada. It 
is my intention as one Member of the 
Senate to insist—yes, to demand—that 
a nominee who expects a Senate to 
consider his or her nomination provide 
the information requested by the Sen- 
ate. 

The minute this nominee complies 
with the request of the ranking mem- 
ber of the Judiciary Committee, the 
former chairman of the committee, for 
information that was requested on be- 
half of the members of the minority on 
the committee and on behalf of dozens 
of Members in the Senate, I think that 
nomination should be on the floor of 
the Senate, and we should have a vote. 
Until then, I do not think we ought to. 

I have voted now for, I believe, well 
over 100 Federal judges submitted to 
this Senate by President Bush. I be- 
lieve I have voted against only one. 
With respect to the two Republicans 
nominated in North Dakota, I have 
been a strong supporter. I have spoken 
in the committee and on the floor in 
support of their nominations. 

I do not think anyone can take a 
look at me and say I am trying to ob- 
struct anything. I am not. I think I am 
pretty clear-headed on these matters. 
But I do not feel an obligation to vote 
on anybody until we get the informa- 
tion requested of them, especially for a 
lifetime appointment. That is clear- 
headed. That is common sense. And the 
Senate will rue the day it decides it is 
all right for nominees to come to the 
Senate and simply say: I am going to 
stonewall; I do not provide informa- 
tion; I do not answer questions. That 
will not, and should not, be the rule of 
the day with respect to considering 
lifetime appointments. 
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HYDROGEN ECONOMY AND FUEL CELLS 

Mr. President, one of the problems 
with having the Estrada nomination on 
the floor for a great length of time is 
that there are so many other matters 
we ought to be working on. 

President Bush, in his State of the 
Union speech and his subsequent ap- 
pearance a week later in Washington, 
DC, talked about the need to move to a 
hydrogen economy and fuel cells as a 
way of extending America’s energy 
independence, making us less depend- 
ent on foreign energy. I support this 
idea, and I would much rather we all 
discuss that issue on the floor of the 
Senate, rather than being at parade 
rest on the Estrada nomination. 

We import over one-half of the oil 
that we use—20 million barrels a day. 
Here are our top sources of imported 
oil: No. 1 is Saudi Arabia; Venezuela is 
No. 4; Iraq is No. 6. These and other of 
our top suppliers are beset by turmoil. 

The fact is, it makes no sense for our 
economy to be this dependent on for- 
eign sources of energy, and yet we will 
always be that dependent unless we do 
something about transportation. Let 
me describe why, using this chart. 

In this country today, the transpor- 
tation sector is the sector for the great 
majority of our imported oil. And as 
one can see, the total demand for oil is 
increasing. This line is moving steadily 
upward. As one can see, the transpor- 
tation demand is what is driving it; 
that is, putting gasoline through our 
carburetors. And we have done that for 
a century. Nothing has changed. With 
the Model T Ford, they pulled up to a 
pump and pumped gas. With a 2003 
Ford, you pull up to a pump and pump 
gas. Nothing has changed in almost a 
century. 

If we do not do something about this 
demand, this line will continue to go 
up. We will dramatically increase our 
dependence on foreign oil, and our 
economy will be held hostage to things 
we cannot control. 

As you can see from this press re- 
lease that the White House issued, we 
import 55 percent of our oil, and that is 
expected to grow to 68 percent by 2025. 
Nearly all of our cars and trucks run 
on gasoline. Two-thirds of the 20 mil- 
lion barrels of oil we use each day is 
used for transportation, and one-third 
of it comes from a troubled part of the 
world. Does this make any sense to 
anybody? 

What the President said—and I fully 
agree—is we ought to move to a hydro- 
gen economy and fuel cells. He pro- 
posed a $1.2 billion program, though 
only $700 million of that is new money. 
I think that is too timid, not bold 
enough, but it is definitely a step in 
the right direction. 

What is that right path? The right 
path, it seems to me, is to see if we can 
find a way to power America’s trans- 
portation fleet in a different manner. 

There is a new book written by Jer- 
emy Rifkin called ‘The Hydrogen 
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Economy,” that discusses the possi- 
bility of using hydrogen as a fuel, to 
radically transform our economy. The 
fact is, hydrogen is ubiquitous. Hydro- 
gen is everywhere. It is in water. Elec- 
trolysis can separate hydrogen and ox- 
ygen from water, and you can use that 
hydrogen in a fuel cell to power an 
electric engine, an electric motor, 
power a vehicle. 

When we use hydrogen fuel cells to 
power a vehicle, we put only water 
vapor out the tailpipe. What a wonder- 
ful thing. 

Now the hydrogen has to be obtained 
using other energy sources, but we can 
use every source available to us. We 
can use fossil fuels, coal, natural gas, 
but also renewable sources, like wind 
and solar. By using hydrogen as a fuel, 
we make the most efficient use of 
every domestically available fuel 
source, and what comes out of the tail- 
pipe of a fuel cell vehicle is water 
vapor. Boy, that makes a lot of sense. 
The quicker we get to that point, the 
better. 

That does not mean abandoning oil, 
natural gas, and coal for some long 
while. But if digging and drilling is our 
only strategy with respect to our fu- 
ture energy supply, then our energy 
program is something I call yesterday 
forever, and it is not an energy pro- 
gram that makes this country secure, 
that does what we need to do to be rea- 
sonably independent with respect to 
energy sources. 

When President Bush moves us in 
this direction, I say absolutely: I am 
with you; let’s do this. I say let’s be 
bolder than he suggests. Let’s be less 
timid. Let’s develop an Apollo-type 
project, a real project, a big project. 
With the Apollo project, we said we 
were going to put a man on the Moon 
at the end of a decade. Let’s do an 
Apollo-type project where we agree 
that in the next 5, 10, 15 years we are 
going to convert America’s vehicle 
fleet to hydrogen economy and fuel 
cells. We can do that. We cannot do 
that if we are timid, but we can set 
goals, and commit the necessary re- 
sources. 

The goal we ought to set for this 
country is to have a period, whether it 
is 10, 15, or 20 years out, in which we 
have a large number of vehicles that 
are hydrogen vehicles and fuel cell ve- 
hicles. 

I am going to introduce a piece of 
legislation that is a robust Apollo-type 
project, with $6.5 billion invested over 
10 years, and with specific goals. I 
would like 2.5 million vehicles on the 
roads by the year 2020 that use fuel 
cells and hydrogen. 

Last year when we wrote the energy 
bill in the Senate, we passed a provi- 
sion that I authored, which said that 
we should have 2.5 million fuel-cell ve- 
hicles on the road in this country by 
the year 2020. 

The fact is we already have some cars 
running on fuel cells. We had a dem- 
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onstration car go from Los Angeles to 
New York. I have driven demonstration 
fuel-cell cars. 

Mr. SCHUMER. Mr. President, will 
my colleague yield for a unanimous 
consent request? 

Mr. DORGAN. Certainly, I will yield 
for a question. 

Mr. SCHUMER. I understand, Mr. 
President, that there has already been 
a request that Senator SPECTER imme- 
diately follow Senator DORGAN. I 
haven’t had a chance to speak in the 
last few days. I ask unanimous consent 
that I be allowed to follow Senator 
SPECTER when he finishes his remarks. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. SCHUMER. I thank the Chair. 

I thank my colleague. I think what 
he is doing on these fuel-cell cars is 
great and the way to the future. I com- 
mend him for his bill. 

Mr. DORGAN. Mr. President, I began 
talking about the Estrada nomination, 
about how we wish we could resolve 
that, and turn to other important 
issues. 

I think this issue of fuel-cell vehicles 
and a hydrogen economy is something 
we will deal with in an energy bill. I 
visited with Senator DOMENICI, who is 
now chairman of the Energy Com- 
mittee, and my colleague Senator 
BINGAMAN as well, the ranking mem- 
ber, about this issue. 

Now, I want to show my colleagues 
that this fuel cell technology is not pie 
in the sky. Here is a fuel-cell vehicle— 
a Ford Focus production-ready proto- 
type introduced in the autumn of 2002. 
And this is a fuel-cell vehicle at the hy- 
drogen fueling station. PowerTech Lab- 
oratories created this infrastructure 
for fueling, which, of course, you have 
to have if you are going to have these 
kinds of vehicles. 

This next chart shows a Nissan X- 
Terra fueled by compressed hydrogen 
and tested on public roads in California 
in the year 2001. 

Finally, this is the General Motors 
Hy-Wire Fuel Concept Car unveiled in 
August 2002. 

The fact is we can do this and should 
do this as a country, but it won’t hap- 
pen unless we make it happen. That is 
the point of my legislation. 

The Director of Environmental Af- 
fairs at Daimler Chrysler has said that 
political support is vital for the car in- 
dustry to make inroads in fuel cell 
technology. They can do a lot them- 
selves, but at a certain point they need 
legislative and financial support to 
stimulate this important sector. For 
that, they need the Government. The 
European Union has already earmarked 
2 billion euros for research over the 
next 5 years. The central focus will be 
hydrogen fuel cells. 

This is a big idea. This is something 
our country needs to do. It is the 
equivalent of going to the Moon by the 
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end of the decade, as John F. Kennedy 
proposed. 

President Bush is right to propose an 
initiative in this area. I was pleased to 
support him. I was working with him a 
year ago. We had in the energy bill 
goals that I had set. I am convinced we 
will make much more progress this 
year. 

At a recent hearing, I asked officials 
from the Department of Energy what 
kind of vision we have for the year 2025 
or 2050 about the type of fuel we are 
going to use in American vehicles. The 
answer was they didn’t have a guess. I 
said: That is interesting. We project 
out 25 to 50 years and talk about what 
kind of financial circumstances will 
exist for Social Security or Medicare. 
But we have no such goals with respect 
to the energy? The answer was: No, we 
don’t really have that kind of planning. 

It is long past time to start that kind 
of planning. This country needs a big 
idea. The President has proposed an ap- 
proach that I support. It is something I 
have worked on for the last couple of 
years. I think by working together— 
Republicans and Democrats—we can 
embrace a big idea and move in a very 
significant way to improve America’s 
energy future to make our country less 
dependent—less dangerously depend- 
ent—on foreign sources of energy. That 
is my goal. 

It is not my goal to turn my back on 
coal, oil, and natural gas. The fact is 
the leaders in this effort in this hydro- 
gen economy and in the move to this 
hydrogen economy will be many of the 
utility companies and the energy com- 
panies of today. 

They are the ones in the forefront— 
United Technologies, Shell, BP. I could 
go on and name at great length the 
companies that are involved in this 
right now at the front end. They are 
going to be the leaders. 

I just think this is the right thing to 
do. It is important for our country to 
establish goals. If ever we needed to 
think about the fragile nature of this 
American economy, it is now. With the 
threat of terrorism, with the problems 
in the Middle East, and with the poten- 
tial war against Iraq, we ought to be 
thinking: do we want to depend for 
over half of our oil from areas of the 
world that are troubled areas? If not, 
let us do something about it, and do it 
now, and let us do it together. 

That is why I am introducing my 
bill, setting forth $6.5 billion over a 10- 
year period, so that we will establish 
and reach ambitious goals, in partner- 
ship with the private sector, and with 
the support, I hope, of the President of 
the United States. I think we can do 
this, and I think if we do it, it will be 
extraordinarily helpful to this country. 

THE TRADE DEFICIT 

Mr. President, one of the other issues 
I wanted to come to the floor and talk 
about is the issue of the trade deficit. 
I think this is a vitally important 
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issue, and I wish my colleagues and I 
were debating this at length, rather 
than continuing to dwell on the 
Estrada matter. 

On Thursday last, the Commerce De- 
partment announced that our trade 
deficit was at a record for the year 
2002. Our country’s deficit in goods last 
year was $470 billion. That means we 
sold $470 billion less to other countries 
than we purchased from other coun- 
tries. What does all that mean? 

This chart shows that our trade def- 
icit has exploded since 1991, a little 
over a decade ago—and our merchan- 
dise trade deficit is now $470 billion. 
When the Washington Post reported 
that on the day it was announced, they 
finally said, it will put a significant 
damper on U.S. economic growth. Now, 
the Washington Post is not in the habit 
of sounding the alarm about the trade 
deficit. You cannot get them to print 
an op-ed on that subject. They have a 
rosy view of trade, and view everyone 
who raises these questions as some sort 
of isolationist xenophobes. But here is 
the Washington Post, in its report last 
week, saying that the record deficit 
will put a significant damper on eco- 
nomic growth. They noted that a com- 
bination of increasing imports and fall- 
ing exports clipped a half of a percent- 
age point off the increase in GDP last 
year. 

The Post further reported that near- 
ly one-fourth of the year’s trade deficit 
was with China, which sold $103 billion 
more in goods to the United States 
than we were able to sell there. I will 
speak about China in a couple of mo- 
ments, but China is by no means the 
only country with which we have a 
trade deficit. 

This chart shows we have a trade def- 
icit with nearly every country with 
whom we do business. One notable ex- 
ception is Australia, but I think that is 
going to get remedied because our 
trade negotiators are now negotiating 
a free trade agreement with Australia, 
and our trade negotiators are able to 
lose almost immediately when they ne- 
gotiate trade agreements. 

Will Rogers once said the United 
States of America has never lost a war 
and has never won a conference. He 
surely must have been talking about 
our trade negotiators. 

So every time we have a new trade 
agreement, it ends up hurting us and 
helping those with whom we reach the 
agreement. I guess we are fixing to do 
an agreement with Australia so per- 
haps our positive trade balance with 
Australia will be gone soon. 

This chart, sourced from the Depart- 
ment of Commerce, shows that with 
virtually every major trading partner 
we have a very large trade deficit. Our 
deficit with Canada now is $50 billion; 
deficits with Mexico, $37 billion. Before 
our negotiators went to negotiate with 
Canada and Mexico and created this 
trade agreement, which I thought was 
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a terrible agreement and sold out cer- 
tain American interests in exchange 
for other benefits, we had a reasonably 
modest trade deficit with Canada and a 
small trade surplus with Mexico. We 
have managed to turn that into a huge 
deficit with Canada and a very large 
deficit with Mexico. 

We have deficits with every major 
Asian country except Singapore. We 
have deficits with the major economies 
of Latin America. 

Not only do we have deficits with vir- 
tually all of our major trading part- 
ners, we also have deficits in about 
every major sector of goods trade. A 
$110 billion deficit in vehicle trade—ve- 
hicles, mind you—a $47 billion deficit 
in consumer electronics; a $58 billion 
deficit in clothing, for example. 

Some might say agriculture is a 
bright spot, isn’t it, because we are a 
net exporter of agricultural goods? But 
even our modest surplus on agricul- 
tural products has now been reduced by 
30 percent, just over the last year, from 
$14.2 billion to $10.9 billion in 2002. Our 
surplus in meats declined by $1 billion. 
Our deficit in livestock trade reached 
$1.5 billion. Our deficit in vegetables 
and fruits reached $2.5 billion. 

I mentioned trade with China. We 
have a deficit with China of $103 bil- 
lion. 

One innocent sounding sector in 
which we have a trade deficit with 
China is toys. We have a trade deficit 
of $14 billion with China in the area of 
toys. Now, let me describe a news re- 
port that I read last year, about condi- 
tions in a Chinese toy factory. 

The story is entitled ‘‘Worked Till 
They Drop. Few Protections For Chi- 
na’s New Laborers.” 

On the night she died, Li Chunmei must 
have been exhausted. Co-workers said she 
had been on her feet for nearly 16 hours, run- 
ning back and forth inside the toy factory, 
carrying toy parts from machine to machine. 

This was the busy season before 
Christmas. 

The factory food was so bad, she said, she 
felt as if she had not eaten at all. Long hours 
were mandatory, and at least 2 months had 
passed since Li and other workers had en- 
joyed even a Sunday off. “I want to quit,” 
one of her roommates remembered her say- 
ing. “I want to go home.” Her roommates 
had fallen asleep when Li started coughing 
up blood. They found her in the bathroom a 
few hours later, curled up on the floor, 
moaning softly in the dark, bleeding from 
her nose and mouth. 

She died before she could arrive at a 
hospital. The exact cause of her death 
remains unknown, they say. 

What happened to her last November 
is described by family and friends and 
coworkers as an example of what Chi- 
na’s more daring newspapers have ac- 
tually given a name. They call it 
“guolaosi.” The phrase means ‘‘over- 
work death.” They actually have a 
name for it in China. It usually applies 
to young workers who suddenly col- 
lapse and die after working exceedingly 
long hours day after day. 
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Think of it. Think of working 16-hour 
days with no day off, inadequate food, 
in unsafe factories, working children to 
death in a country where they do it 
often enough so there is actually a 
name for it. 

Is this the sort of playing field that 
our manufacturers should be com- 
peting in? With children working long 
hours, for months on end, for virtually 
no money? 

There is another reason, of course, 
for our trade deficit with China, and 
that is our markets are open to vir- 
tually all of their products, and their 
markets are not open to ours. The 
Washington Times ran an article docu- 
menting many of the trade barriers 
that China puts up to our products, 
particularly the agricultural products. 
It quotes the American Farm Bureau, 
which says the Chinese market is no 
more open today than it was when 
China entered the WTO. 

At the end of the WTO negotiations, 
China was a $2 billion market. We ex- 
pected substantial growth, the Farm 
Bureau says, but we have not seen that 
growth because China has not done 
what it was supposed to do. 

Trade barriers are aS numerous as 
they are creative. Import regulations 
are nearly impossible to figure out. 
Health inspection standards have 
changed one month to the next, and it 
goes on and on. 

The bottom line is our agricultural 
products are not getting into China. 
China is a country of 1.3 billion people, 
and they have a $103 billion trade sur- 
plus with us, or we a deficit with them. 
That story in the Washington Times 
tells us another reason why. 

One does not have to travel as far as 
China to find closed markets for U.S. 
products. We have a $50 billion trade 
deficit with Canada. In 2002, for exam- 
ple, our deficit with Canada was $90 
million in durum wheat, $160 million in 
spring wheat. It is pretty easy to cal- 
culate that. Do you want to know why? 
Because our exports to Canada in these 
areas in wheat are zero. You cannot get 
it in. I know that personally because I 
have been on a truck trying to get 
through the border into Canada with 
200 bushels of durum wheat, watching 
all the Canadian durum ship south on 
the trip north, and we were stopped at 
the border. 

On February 15 of last year, the 
USTR found that Canada was guilty of 
unfair trade, but they said: We will not 
impose tariff rate quotas. In the ab- 
sence of tariff rate quotas, one recent 
study says, U.S. wheat producers lost 
$124 million in sales in the last crop 
year. 

On April 19, I held a hearing in the 
Commerce subcommittee I then 
chaired and talked to agriculture nego- 
tiator Ambassador Allen Johnson and 
said: We need to take action now. I 
showed him an article in the Bismarck 
Tribune where the Canadian Wheat 
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Board president was gloating saying 
USTR had not imposed tariff rate 
quotas on Canadian wheat. Therefore, 
they have won. Since the USTR’s deci- 
sion on February 15, last year, enough 
wheat has come in from Canada to fill 
50,000 18-wheel trucks, and the Cana- 
dians have not changed their practices 
at all. 

Are farmers upset about that? You 
are darn right they are. They do not 
think anybody stands up for them or 
speaks out for them, and they are sick 
and tired of it. 

We also have a trade deficit with the 
European Union of $82 billion. One area 
that is a chronic problem is beef. They 
will not allow American beef into the 
European Union. They claim that our 
beef is made with dangerous growth 
hormones, even though there is no evi- 
dence that such beef is bad for people. 

So they have decided that this is 
what livestock in America looks like: a 
two-headed cow. Therefore, $100 million 
in U.S. beef is banned from the EU each 
year. 

Now, we go to the WTO and we get a 
ruling against the Europeans. What 
does that mean? Nothing. It does not 
mean a thing. So then our country 
takes action against the Europeans. Do 
you know what we do to the Euro- 
peans? We take action against Euro- 
pean truffles, goose liver, and Roque- 
fort cheese. Now, my God, that is 
enough to scare the devil out of any 
country. Truffles, goose liver, and 
Roquefort cheese. 

Let’s talk about Korea. The year 
2001, the last year for which I have fig- 
ures, Korea sent 618,000 automobiles 
into our country; we were able to get 
2,800 cars into Korea. I repeat that be- 
cause people think that cannot be 
right. Korea shipped us 618,000 auto- 
mobiles made in Korea and we were 
able to get 2,800 U.S. vehicles into the 
Korean marketplace. Why? Because 
Korea does not want American vehicles 
in their marketplace. End of story. We 
have a $13 billion trade deficit with 
Korea. If you do not like to talk auto- 
mobiles, let’s talk about potato flakes, 
the ingredient they use for snack food, 
and on which they impose a 300-percent 
tariff. 

The list goes on and on. I have not 
even talked about Japan. We have had 
a deficit with them forever. It has gone 
on and on and on. We had a deficit with 
them when the dollar was strong, when 
the dollar was weak, when we were 
growing, when we were in recession, it 
does not matter. 

All of these countries have decided 
they will use the American market- 
place for their benefit and keep Amer- 
ican goods out of their marketplace for 
their benefit. The result is the Amer- 
ican consumers pay the price. Some 
say it is good for consumers that we 
have all of this trade deficit because 
this means cheap foreign goods coming 
in. But our consumers are also people 
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who work. And when you lose your job, 
which is the result of a trade deficit 
that is $470 billion, when you lose your 
job, your time as a consumer is just 
about over. 

One can make a case, I suppose, that 
the Federal budget deficit is money we 
owe to ourselves. Some economists 
make that case. You cannot make that 
case with respect to the trade deficit. 
That is money we owe to others out- 
side of this country and will be repaid, 
inevitably will be repaid, with a lower 
standard of living someday in this 
country. 

Just once I want our trade nego- 
tiators and want this administration 
and future administrations to stand up 
for this country’s interests. No, not to 
put a wall around this country. But I 
would like for this country to believe 
that its trade policies are in this coun- 
try’s best interests. And they have not 
been. NAFTA has not been. The United 
States-Canada FTA was not. The WTO 
is not. 

Just look at the bilateral we did with 
China—do you know what our nego- 
tiators did with China 2 years ago? 
They sat down, always in secret, and 
then the door opened, and they 
trumpeted this new agreement. Do you 
know what they agreed to with the 
Chinese? After a phase-in period, we 
will agree that we will have a tariff on 
Chinese automobiles that come to the 
United States that is only one-tenth of 
the tariff we allow the Chinese to allow 
on U.S. vehicles that go to China. Our 
negotiators agreed that we would allow 
the Chinese to have ten times larger 
tariffs against U.S. automobiles going 
to China. 

I don’t know who agreed to that. I 
would love to get a name. But these are 
amorphous groups of people who go 
over and meet in secret and they lose a 
trade agreement the minute they sit 
down with another country. 

Harry Truman used to say, I want a 
one-armed economist because they al- 
ways say on the one hand this, on the 
other hand that. I want one economist 
who supported all the trade agreements 
we have had to come forward and make 
a case that this has worked. 

It is not working. It is hurting this 
country. No country will long remain a 
world power without a strong manufac- 
turing sector. And our manufacturing 
sector is being sucked out of the mid- 
dle of this country. 

When they talked about NAFTA, 
with U.S. and Mexican trade, they said 
U.S.-Mexican trade will all be the prod- 
uct of low-skilled labor coming from 
Mexico to the United States. That is 
what we will get from Mexico. Not 
true. Not true at all. The three largest 
imports from Mexico, including the 
maquiladora area, are automobiles, 
automobile parts, and electronics, the 
product of high-skilled labor. You can 
see what is happening in this country 
as a result of these trade agreements. 
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Just once I would like to see some- 
body stand up for this country’s pro- 
ducers and its interests. I know a lot of 
companies that you think of as Amer- 
ican companies like these trade agree- 
ments. And the chambers of commerce 
and others that support them support 
these agreements. Why? Because they 
are really multinational, international 
companies. They think this is just fine. 
Take a jet, fly around the world, look 
down on the ground and see where you 
can produce for 14 cents, hire 14-year- 
olds and work them 14 hours a day. 
Where can you do that? And then ship 
the product back to Toledo, Bismarck, 
Los Angeles, or Denver? Where can you 
do that? It is about profit, not about 
strengthening our country. It is about 
international profit. 

I care about this country’s long-term 
economic interests. A $470 billion trade 
deficit, especially given the cir- 
cumstances that exist with those with 
whom we have that deficit—Japan, Eu- 
rope, Korea, China, Canada, Mexico— 
shame on us for deciding this is accept- 
able. It is not acceptable. In the long 
term it will hurt every child in this 
country who grows up and experiences 
a lower standard of living because we 
did not have the guts to decide we 
would demand fair trade with other 
countries. 

Fair trade means if we cannot com- 
pete, that is our fault. But fair trade 
insists that the rules be fair. And no 
American worker and no American 
company ought to have to compete 
against someone that wants to hire 14- 
year-olds and work them 14 hours a 
day. 

You say it does not happen? I will 
give you names. Of course it happens. 
It happens all the time, all over the 
world. No American should have to 
compete against a company that de- 
cided to renounce its citizenship, 
moved its headquarters on paper to 
Bermuda to avoid paying U.S. cor- 
porate income tax, and then moved its 
production to yet a third country, 
somewhere where they can dump 
chemicals into the water and chemi- 
cals into the area and run a factory 
that is unsafe, where they hire kids. No 
American should have to compete 
against that. It is not fair competition, 
and at some point, in some way, some 
day, someone will say this is not in our 
interest. 

It is in our interest to encourage ex- 
panded trade; that clearly is in our in- 
terest. On behalf of those who produce 
in this country and who work in pro- 
duction in this country, it is in our in- 
terest to demand fair trade rules. 
Globalization has galloped far ahead of 
the rules of trade and no one is willing 
to admit it or do anything about it. 
And it is injuring this country, inevi- 
tably injuring this country. 

The question is, When will we have a 
real debate about it? You can put on a 
blindfold and listen. You can listen to 
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Democratic Presidents and Republican 
Presidents and you will not hear a bit 
of difference on international trade. 
For 20 years, we have had the same 
mindless mantra about this trade. And 
when I finish this speech, some will say 
that I am a protectionist, a xenophobic 
isolationist protectionist, someone who 
just does not get it. 

Well, I get it. What I get is I have 
seen the unfairness that is under- 
mining American farmers, American 
manufacturers, American businesses, 
and it ought to stop. The only way it 
will stop is if we have someone, some- 
place, somewhere who has the guts to 
stand up and stop it. 

We had a vote in this Chamber re- 
cently on something called fast track. 
They called it trade promotion author- 
ity, which is just a goofy way of put- 
ting some new clothing on a old, bad 
deal—fast track. I voted against it. I 
would not give it to President Clinton. 
I would not give it to President George 
H.W. Bush. I did not think either of 
them should have it. 

President George W. Bush now has 
fast-track authority. What does that 
mean? That trade agreements are being 
negotiated in secret somewhere around 
the world, and when they are done ne- 
gotiating, they will be brought back to 
this Chamber for a straight up-or-down 
vote. Fast track means that no one in 
this Chamber, under any cir- 
cumstances, at any time, will ever be 
able to offer an amendment to strike 
out an offending provision, to strike 
out something we think inherently in- 
jures this country. Nobody will be able 
to offer the amendment. Why? Because 
we decided to handcuff ourselves. I 
have no idea why Members of the Sen- 
ate think we ought to be doing that. 
And it is exactly what we have done. 

So this, unfortunately, is not going 
to get better. It is going to get worse, 
unless enough of us decide in this coun- 
try that American jobs are important, 
that yes, globalism is here, but the 
rules of globalism must keep pace, and 
we must insist and demand fair trade. 
We must demand that other countries 
open their markets in exchange for an 
admission to the American market- 
place. All of these things are condi- 
tions that are inherent to the well- 
being and stability of this country’s fu- 
ture. 

I am obviously frustrated, from time 
to time, about trade issues because no 
one seems to care. There is a sense that 
there are only two sides: There are the 
expansionists and the protectionists. 
That is fundamentally wrong. There 
are people like me who believe in ex- 
panded trade, but believe, on behalf of 
the things we fought for for a century 
in this country, that such expanded 
trade needs to be done with fair rules. 

We fought for a century, I would say, 
for people to have the right to go into 
a factory that is safe, to have a safe 
workplace. We fought for a long while 
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about preventing people from dumping 
chemicals into streams and the air. 
People lost their lives demonstrating 
on the streets for the right to be able 
to collectively bargain. 

And now we decide that did not mat- 
ter much, just skip all that, and pole- 
vault over it all and move your plant, 
in fact, renounce your citizenship while 
you are at it, become a Bermuda paper 
company so you do not even pay your 
taxes. 

Bermuda has a navy that has 26 peo- 
ple. Maybe the next time a U.S. com- 
pany that decides to become a Ber- 
muda paper company, and they are in 
trouble, and someone wants to expro- 
priate their assets, maybe they ought 
to call on the Bermudan Navy. Maybe 
that is where they ought to get their 
protection. 

I am going to come back and speak 
at some greater length on trade. This 
is such an important issue. 

I represent a State that produces ag- 
ricultural products, for which we must 
find a foreign home for a sizable por- 
tion of it. I am not anti-trade. I very 
strongly support expanded trade. But I 
am sick and tired of this country being 
taken advantage of. I am sick and tired 
of seeing wheat farmers being injured 
by bad agreements and by bad prac- 
tices that you can’t stop. And the same 
is true with the textile workers. And 
the same is true for those who manu- 
facture aircraft. It just goes on and on. 
We have a responsibility to stop it. 

We should be a world leader and say 
we support globalization and world 
trade, providing the rules are fair. The 
rules are not fair. We ought to say, we, 
by God, are going to change them. We 
have to be the leader that changes 
those rules to make sure we have a fair 
chance at a world trade regime that is 
beneficial not just to those with whom 
we trade, but beneficial to this country 
as well. 

So I will continue this at a later 
time. I did tell my colleague that I 
would be finished at about this time. I 
thank him for his patience. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. SPECTER. Mr. President, I have 
sought recognition to support the con- 
firmation of Miguel Estrada to be a 
judge for the Court of Appeals for the 
District of Columbia Circuit. 

We are seeing a Democratic fili- 
buster, which essentially constitutes a 
revolution on the advice and consent 
process. It is unprecedented. What we 
are seeing is the culmination of 41 op- 
position Senators holding the judicial 
confirmation process hostage. 

The advice and consent function has 
traditionally been structured where 
the President makes the nomination 
and, unless there is some reason to op- 
pose, some objection, some basis for 
opposition, the confirmation follows. 

In this situation there is no reason 
not to confirm Mr. Estrada. He has an 


February 26, 2003 


extraordinary academic background. 
Phi Beta Kappa, magna cum laude 
from Columbia; magna cum laude from 
Harvard Law School. He was on the 
Harvard Law Review. He argued 15 
cases before the Supreme Court of the 
United States. He is the member of a 
distinguished law practice. He has had 
service as an Assistant Solicitor Gen- 
eral. This is a great American success 
story of a man coming from a very 
humble background and achieving real 
success, with real credentials for the 
court of appeals. 

The opponents to Mr. Estrada have 
contended that he has not answered 
questions to their satisfaction in the 
Judiciary Committee hearing. I sug- 
gest that a fair reading of the record 
shows the contrary. 

Nominees are not supposed to give 
their opinions or judgments on hypo- 
thetical cases or in matters which may 
come before the court. The judicial 
process works so that cases in con- 
troversy depend upon the specific facts. 
Then briefs are submitted to the court. 
Then there is oral argument before the 
court. Then the judges deliberate, talk 
among themselves, reflect on the case, 
ultimately come to a judgment, write 
an opinion, and express themselves as 
to their conclusions. 

That is a very different matter from 
someone being asked: What is your 
judgment on issue A? What is your 
judgment on issue B? How would you 
find on issue C? The judicial process 
does not function that way. 

Traditionally, nominees have been 
accorded an understanding that they 
do not have to answer such questions. 

It is commonplace for questions to be 
asked. And I refer now to the confirma- 
tion hearings of Merrick Garland, 
where I asked now-Judge Garland: 

Do you favor, as a personal matter, capital 
punishment? 

Mr. Garland: 

That is really a matter of settled law now. 
The Court has held that capital punishment 
is constitutional, and lower courts are re- 
quired to follow that rule. 

There was an extended discussion 
which followed, but the upshot of the 
matter was that Mr. Garland—now 
Judge Garland—did not give his views. 
And I accepted that. He said that it 
was a matter of established law, and as 
a lower court judge he would be obliged 
to follow the law. 

There was a very controversial nomi- 
nee, now Judge Marsha Berzon. She 
was asked about her view on Roe v. 
Wade and her thoughts about the abor- 
tion issue. And Marsha Berzon re- 
sponded: 

I’m bound by Casey in that regard. 

That is referring to the case of Casey 
v. Planned Parenthood. And Marsha 
Berzon was a nominee by President 
Clinton, as was Judge Garland a nomi- 
nee by President Clinton. 

When the shoe was on the other foot, 
these nominees did not give answers to 
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these questions, but responded in the 
traditional way. And they were con- 
firmed. 

Judge Rogers was questioned by Sen- 
ator Cohen and asked about constitu- 
tional interpretation, where Senator 
Bill Cohen said: 

This is an evolutionary interpretation of 
what was originally defined at least in the 
Constitution. Would you agree with that 
general statement? 

Judge Rogers responded, ‘‘My job as 
an appellate judge is to apply prece- 
dent.” 

And so it goes with the tradition 
being established that nominees do not 
answer specific questions. 

Mr. Estrada has agreed to make him- 
self available to talk to any Senator 
who wishes to talk to him and to re- 
spond to inquiries and to have a discus- 
sion as to his judicial qualifications 
and answer questions consistent with 
appropriate practice. I think that is 
sufficient, certainly in the context 
where Mr. Estrada has already had his 
hearing by the Judiciary Committee 
and has been reported out. 

There has been an effort to obtain 
the legal papers of Miguel Estrada 
when he worked as an Assistant Solic- 
itor General. I say with all due respect 
that that kind of contention is a red 
herring. Seven former Solicitors Gen- 
eral wrote to the then chairman of the 
Judiciary Committee, Senator LEAHY, 
outlining this issue in a succinct way. 
Reading the letter would express it as 
briefly as it can be expressed. Solici- 
tors General Seth Waxman, a Demo- 
crat, Walter Dellinger, a Democrat, 
Drew Days, a Democrat, Kenneth 
Starr, a Republican, Charles Fried, a 
Republican, Robert H. Bork, a Repub- 
lican, Archibald Cox, a Democrat—a 
four to three balance for Democrats— 
wrote as follows: 

We write to express our concern about 
your recent request that the Department of 
Justice turn over ‘‘appeal recommendations, 
certiorari recommendations and amicus rec- 
ommendations” that Miguel Estrada worked 
on while in the Office of Solicitor General. 
As former heads of the Office of Solicitor 
General, we can attest to the vital impor- 
tance of candor and confidentiality in the 
Solicitor General’s decision-making process. 
The Solicitor General is charged with weigh- 
ing responsibility, of deciding whether to ap- 
peal adverse decisions in cases where the 
United States is a party, whether to seek Su- 
preme Court review of adverse appellate de- 
cisions, and whether to participate as amicus 
curiae and other high-profile cases that im- 
plicate an important Federal interest. The 
Solicitor General has the responsibility of 
representing the interests not just of the 
Justice Department nor just of the executive 
branch but of the entire Federal Govern- 
ment, including Congress. It goes without 
saying that when we make these and other 
critical decisions we rely on frank, honest, 
and thorough advice from our staff attor- 
neys, such as Mr. Estrada. Our decision-mak- 
ing process requires the unbridled, open ex- 
change of ideas, and exchange simply cannot 
take place if attorneys have reason to fear 
that their private recommendations are not 
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private at all but vulnerable to public disclo- 
sures. Attorneys inevitably will hesitate be- 
fore giving their honest, independent anal- 
ysis if their opinions are not safeguarded 
from future disclosures. High-level decision- 
making requires candor, and candor in turn 
requires confidentiality. Any attempt to in- 
trude into the office’s highly privileged de- 
liberations would come at the cost of the So- 
licitor General’s ability to defend vigorously 
the U.S. litigation interests, a cost that 
would also be borne by Congress itself. Al- 
though we profoundly respect the Senate’s 
duty to evaluate Mr. Estrada’s fitness for the 
Federal judiciary, we do not think that the 
confidentiality and integrity of internal de- 
liberations should be sacrificed in the proc- 
ess. 

It is signed by four former Demo- 
cratic Solicitors General for Demo- 
cratic Presidents who were Democrats, 
and three former Solicitors General 
who served in that capacity for Repub- 
lican Presidents. 

What is really happening here is that 
the advise and consent function is 
being turned into an advise and dissent 
function. Beyond the qualifications of 
Mr. Estrada to be on the Court of Ap- 
peals for the District of Columbia Cir- 
cuit, this is obviously a preliminary 
battle for the next nominee to the Su- 
preme Court of the United States. 

I emphasize the issue of the unprece- 
dented nature of this challenge and 
this procedure where 41 Senators can 
hold the confirmation process hostage. 
In order to cut off debate—to get what 
we call cloture—60 votes are required. 
So as long as 41 Senators of the opposi- 
tion party vote against cloture, the 
nomination process cannot go forward 
and there cannot be an up-or-down vote 
on a nominee. 

It has been said many times that if 
the opponents of Mr. Estrada seek to 
vote him down, let them do so. But it 
is plain that there are more than 51 
Senators who are ready to vote to con- 
firm Miguel Estrada. It is reported that 
some 55 Senators are prepared to vote 
for cloture. If this process goes on long 
enough, I think it is true that 60 votes 
would be obtained, cloture would be in- 
voked, debate would be cut off, and 
there would be a vote on Miguel 
Estrada and he would be confirmed. 

But this lengthy process comes at 
the expense of very important other 
business of the Senate. The minority 
leader appeared in the Chamber earlier 
this week and asked to proceed to a 
discussion of the economy, which is a 
very important subject. That was obvi- 
ously a tactic to make a point of try- 
ing to get off of Estrada and going to 
something else. But we should conclude 
Estrada not by way of removing the 
nomination from the floor but by way 
of voting on Miguel Estrada and then 
moving on to other very important 
items. 

There are very important issues 
which this Senate has to consider—an 
economic stimulus package, the pros- 
pects of a war in Iraq, and the issue of 
terrorism, which I am going to speak 
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about in a few minutes. But right now, 
there is a stranglehold on the Senate 
with both sides having dug in. 

I will concede that when President 
Clinton was in the White House and we 
Republicans controlled the Senate that 
we did not give due deference to Presi- 
dential nominees. The record is also 
plain that I was willing to and did sup- 
port Democratic nominees who were 
qualified. Other Republicans did as 
well. When we had a majority in the 
Judiciary Committee, we voted out 
nominees who were Democrats. 

It is my hope that one day we will 
find a resolution to this issue by estab- 
lishing a protocol where the practice is 
established that so many days after a 
nomination is submitted there is a 
hearing in the Judiciary Committee; 
some days later, there is a vote by the 
committee; so many days after that, 
there is a floor debate and a vote by 
the Senate could be extended. 

On the most controversial nomina- 
tion we have had during my tenure, the 
nomination of Justice Clarence Thom- 
as, which was decided on the 52-to-48 
vote with a lot of acrimonious debate 
remembered well in this Chamber al- 
though it was back in October of 1991, 
the opposition party did not resort to a 
filibuster. In 1991, the Senate was con- 
trolled by the Democrats. They had a 
majority of the Senators. Justice 
Thomas was confirmed 52 to 48 in a 
very hotly contested, very partisan, 
very controversial nomination. 

Now to move to Miguel Estrada to be 
on the lower court, the District of Co- 
lumbia Circuit Court, and with a mat- 
ter of his qualifications, is sending the 
confirmation process into turmoil from 
which it may never recover, or if it 
does recover it is going to be a very 
long time. The fallout on this issue 
goes beyond the nomination process 
but to the essence of collegiality and 
the workings of the Senate, which is 
very much to the detriment of this 
body and very much to the detriment 
of the American people whom we are 
supposed to serve. 

It is my hope that we yet might be 
able to come to some accommodation— 
not on Miguel Estrada but on the 
broader issues where we can have a 
protocol and establish a procedure that 
is not partisan, not political. 

We ought to take the judicial nomi- 
nating process out of politics so that 
when you have a Republican President 
and a Senate controlled by the Demo- 
crats, or a President who is a Democrat 
with a Senate controlled by the Repub- 
licans, we do not get into a logjam. 
And now we have a President who is a 
Republican and a Senate controlled by 
the Republicans, but as long as there 
are 41 who will stand up and oppose and 
filibuster, then the entire process 
breaks down. 

TERRORISM 

Mr. President, I intend to talk on an- 

other subject. I have gotten the acqui- 


CONGRESSIONAL RECORD—SENATE 


escence of the chairman of the com- 
mittee, Senator HATCH. This is not 
about the Estrada nomination that we 
are generally talking about, although 
Senators have talked about other sub- 
jects. The subject I am now going to 
discuss is a matter of great national 
importance. It relates to a report that 
was issued yesterday by Senator 
LEAHY, Senator GRASSLEY, and myself. 
It is in reference to the issue of ter- 
rorism. 

The Judiciary Committee is sched- 
uled to have a hearing next Tuesday, 
and there are matters that require dis- 
cussion so that we are in a position to 
get responses from the Director of the 
FBI and move ahead with the Judiciary 
Committee hearings scheduled, as I 
said, for next Tuesday. 

Yesterday, as a matter of senatorial 
oversight, Senator LEAHY, Senator 
GRASSLEY, and I released a 37-page re- 
port that deals with the issue of the 
FBI’s activities under the Foreign In- 
telligence Surveillance Act (“FISA”) 
and the ability of the Federal Bureau 
of Investigation and the Department of 
Justice to handle counterterrorism. 
The report can be found on my office’s 
internet website at specter.senate.gov. 

It is my view that there is a critical 
issue of the FBI’s competence to han- 
dle terrorism, in light of the clear-cut 
failures of the FBI prior to 9/11, and the 
FBI’s failure to answer important ques- 
tions about what the FBI has done to 
correct the current failures. 

The report we released yesterday re- 
fers to the FBI’s handling of the fa- 
mous Phoenix memorandum, where 
there was a suspicious person who was 
taking flight training in the Phoenix 
area, and he had a big picture of Osama 
bin Laden on his wall. A detailed FBI 
report was submitted to Washington 
and was lost in the shuffle at FBI head- 
quarters. 

At pages 31-32 of the report that we 
filed yesterday, there is a reference to 
the Phoenix memo. Had it been for- 
warded to the right personnel and un- 
derstood at FBI headquarters, the For- 
eign Intelligence Surveillance Act re- 
quest in the Moussaoui case from the 
Justice Department’s Office of Intel- 
ligence Policy and Review would have 
been handled in a different manner. 
With that Phoenix report, coupled with 
the information from Zacarias 
Moussaoui’s computer, and coupled 
with other information, 9/11 might well 
have been prevented. 

There was information in the hands 
of the Central Intelligence Agency 
about individuals in Kuala Lumpur, 
Malaysia, who later turned out to be 
among the hijackers on 9/11—informa- 
tion that was not turned over to the 
Immigration and Naturalization Serv- 
ice. Had it been turned over, those indi- 
viduals would have been kept out of 
the United States and would not have 
been hijackers on 9/11. 

There had been information as early 
as 1996 from a Pakistani named Abdul 
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Hakim Murad, an al-Qaida member, 
who had plans to fly an airplane into 
the White House or CIA headquarters. 

Had the information on Zacarias 
Moussaoui been properly handled, it 
could have led to a FISA search au- 
thorization for Moussaoui’s computer 
and the information contained on that 
computer, and might well have pre- 
vented 9/11. 

The Zacarias Moussaoui case re- 
ceived national prominence when a 
conscientious FBI agent named Coleen 
Rowley wrote a 13-page, single-spaced 
letter to the FBI Director, which the 
Judiciary Committee ultimately saw 
and was the subject of a very impor- 
tant Judiciary Committee hearing last 
June 6. FBI Agent Rowley was honored 
on the cover of Time Magazine as one 
of the persons of the year—three so- 
called whistleblowers, which is a cat- 
egorization that doesn’t sound too 
complimentary on its face, but it is 
very important when somebody knows 
what is going on within the Govern- 
ment that is wrong and has the courage 
to stand up and expose it and subject 
himself or herself to retaliation. 

But in the course of what Agent 
Rowley wrote to FBI Director Mueller, 
it was apparent the FBI was applying 
the wrong standard for a warrant under 
the Foreign Intelligence Surveillance 
Act. 

The letter from Agent Rowley point- 
ed out that they were being held to a 
standard of preponderance of the evi- 
dence—meaning more likely or more 
probable than not—meaning 51 percent 
or more. In the course of that hearing, 
I raised with Director Mueller and with 
Agent Rowley the case of Illinois v. 
Gates, 462 U.S. 213, 1983, which appears 
at pages 23-24 of the report that Sen- 
ators LEAHY, GRASSLEY, and I released 
yesterday, which defined probable 
cause as ‘‘circumstances which warrant 
suspicion” under the ‘‘totality of the 
circumstances analysis.” 

This case was decided in 1983 and it 
referred back to an opinion of Chief 
Justice Marshall in 1813. So this had 
been the law for a long time. But at the 
hearing, Agent Rowley testified that 
was not the standard that was used, 
and there is a real question which has 
yet to be answered as to whether FBI 
Director Mueller knew what the right 
standard was. 

In light of the fact that a warrant 
was not obtained under the Foreign In- 
telligence Surveillance Act, 
Moussaoui, a key participant in the 9/ 
11 planning, developed into a bur- 
geoning, very major case in the United 
States in the intervening months. We 
then proceeded to have a closed-door 
session, where we brought in attorneys 
and personnel from the FBI who were 
in charge of handling warrants under 
the Foreign Intelligence Surveillance 
Act. This appears at page 27. 

My questioning: 

What is the legal standard for probable 
cause for a warrant? 
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FBI attorney: 

A reasonable belief that the facts you are 
trying to prove are accurate. 

Question by me: 

Reason to believe? 

Answer by the attorney: 

Reasonable belief. 

Question by me: 

Reasonable belief? 

Answer by the attorney: 

More probable than not. 

My question: 

More probable than not? 

Mr. President, that is not the stand- 
ard. The standard is suspicion under 
the totality of the circumstances. Here 
is the key attorney who is supposed to 
pass on applications for warrants under 
the Foreign Intelligence Surveillance 
Act, and he doesn’t know the standard. 

My question was: 

Are you familiar with Gates v. Illinois? 

Answer: 

No, sir. 

He doesn’t know the baseline case for 
deciding what the standard is for prob- 
able cause, and he is the man who is 
supposed to approve warrants under 
the Foreign Intelligence Surveillance 
Act so that we can find out what men 
like Zacarias Moussaoui are doing and 
protect the American people. 

I was absolutely astounded at what I 
heard. I was astounded because the 
June 6 hearings, more than a month 
before we had this closed-door session 
on July 9, were widely publicized. They 
were on C-SPAN. Maybe nobody watch- 
es C-SPAN. Maybe nobody is watching 
C-SPAN now. Maybe nobody ever 
watches C-SPAN. But beyond being 
publicized on C-SPAN, there was ex- 
tensive newspaper coverage about it. 
One would have expected that the 
agents who deal with the Foreign Intel- 
ligence Surveillance Act would be 
looking at a hearing which was square- 
ly on their subject. Or one would also 
expect that the Director of the FBI, 
who was at the hearing, and found that 
key FBI personnel had applied the 
wrong standard in the Zacarias 
Moussaoui case—causing them not to 
apply for a search warrant—that the 
FBI Director would take specific steps 
to see to it that the people in charge of 
handling those warrant applications 
would have known what was going on. 

From June 6 to July 9 is 33 days. The 
world could turn in 33 days. People 
could be doing highly suspicious 
things, people could be planning ter- 
rorist attacks, and no action was taken 
by the Director of the FBI to see to it 
that the people who were charged with 
the responsibility of applying for these 
warrants did so. 

The very next day, I wrote to the Di- 
rector of the FBI: 

Dear Bob, In a hearing before the Judiciary 
Committee on June 6... I called your at- 
tention to the standard on probable cause in 
the opinion of then-Associate Justice 
Rehnquist in Illinois v. Gates... . 
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I go through the business about sus- 
picion and totality of the cir- 
cumstances. My letter continues: 

In a closed door hearing yesterday, seven 
FBI personnel handling FISA warrant appli- 
cations were questioned, including four at- 
torneys. 

A fair summary of their testimony dem- 
onstrated that no one was familiar with Jus- 
tice Rehnquist’s definition from Gates and 
no one articulated an accurate standard for 
probable cause. 

I would have thought that the FBI per- 
sonnel handling FISA applications would 
have noted this issue from the June 6th hear- 
ing; or, in the alternative, that you or other 
supervisory personnel would have called it to 
their attention. 

It is obvious that these applications, which 
are frequently made, are of the utmost im- 
portance to our national security and your 
personnel should not be applying such a high 
standard that precludes submission of FISA 
applications to the Foreign Intelligence Sur- 
veillance Court. 

I believe the Judiciary Committee will 
have more to say on this subject but I want- 
ed to call this to your attention immediately 
so that you could personally take appro- 
priate corrective action. 

Days followed, weeks followed, and 
no response from Director Mueller. 

Then on September 10, I again raised 
these issues with a representative of 
the Department of Justice who ap- 
peared before the Judiciary Com- 
mittee. On September 12, I received an 
undated letter signed by the Assistant 
Director for the Office of Public and 
Congressional Affairs. It is very un- 
usual to get undated letters. The rep- 
resentation has been made that the let- 
ter was sent on July 25, but it was re- 
ceived in my office on September 12. 

Mr. President, I ask unanimous con- 
sent that my letter to Director Mueller 
dated July 10 and the undated response 
from John E. Collingwood be printed in 
the CONGRESSIONAL RECORD at the con- 
clusion of my remarks. 

Mr. SCHUMER. Reserving the right 
to object—and I am not going to ob- 
ject—I want to get a time line. My 
friend has important things to say. 
How much longer does my colleague 
from Pennsylvania—if he will yield for 
a question—expect to hold the floor? 

Mr. SPECTER. I will not say regular 
order, but there is no basis for the in- 
quiry, but I will respond. I expect to be 
about 15 minutes more. 

Mr. SCHUMER. I thank my col- 
league. I am trying to work out our 
schedule. I have no objection, of 
course. I am very interested in what 
my colleague has to say. 

The PRESIDING OFFICER (Mr. 
THOMAS). Without objection, it is so or- 
dered. 

(See exhibit 1.) 

Mr. SPECTER. Mr. President, the 
FBI then put out a memorandum dated 
September 16. That was in response to 
my questioning the Department of Jus- 
tice representative at the Judiciary 
Committee hearings on September 10. 
Again, Mr. President, I ask unanimous 
consent that this memorandum be 
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printed in the CONGRESSIONAL RECORD 
following my statement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 

Mr. SPECTER. Mr. President, I will 
not read the memo or analyze it in de- 
tail, but I invite readers of the CoN- 
GRESSIONAL RECORD to do so. This is a 
virtually unintelligible memorandum, 
if agents are supposed to read this and 
know what to do about applications for 
warrants under the Foreign Intel- 
ligence Surveillance Act. 

In paragraph 3, it talks about ‘‘which 
deal with probabilities.” It makes a 
reference to ‘‘it requires more than un- 
founded suspicion,” but it is not prob- 
abilities that involve the standards, it 
is suspicion. Obviously, not unfounded 
suspicion, but suspicion based on a to- 
tality of the circumstances. 

At that stage, I again wrote to Direc- 
tor Mueller noting the questions which 
I had propounded to him and Special 
Agent Coleen Rowley on June 6 and the 
July 10 letter which I wrote to him 
which had still not been answered. This 
undated letter from John E. 
Collingwood provides no answer at all. 
I will not read it in detail, but it will 
be in the RECORD. 

The closest the letter from John E. 
Collingwood, the Assistant Director for 
the Office of Public and Congressional 
Affairs, comes is: 

This guidance will also address the con- 
cerns raised in your letter in your meeting 
with FBI personnel on July 9, 2002. We an- 
ticipate approval of the guidance shortly and 
will immediately disseminate it to field of- 
fices for implementation. 

That is as close as they come to an 
answer which, obviously, on its face is 
no answer at all. 

So I again wrote Director Mueller on 
September 24, 2002. I referenced the 
July 10 letter, and I referenced the fact 
that on September 12, my office re- 
ceived an undated letter from Assist- 
ant Director Collingwood which was to- 
tally unresponsive. I referenced the 
September 16 FBI memo, and con- 
cluded by saying I would like an expla- 
nation from him as to why it took the 
FBI so long to disseminate information 
on the standard for probable cause 
under Illinois v. Gates for a Foreign In- 
telligence Surveillance Act warrant. As 
yet, I have not received an answer from 
FBI Director Mueller to that impor- 
tant question as to why it took so long. 

Then I supplemented that letter on 
October 1, inquiring what were the spe- 
cifics on the standard of probable cause 
used by the FBI for warrants under the 
Foreign Intelligence Surveillance Act 
from June 6, the date of our Judiciary 
Committee hearing, until September 
16, when the memorandum went out. 
As yet, I have not gotten an answer to 
that letter. 

I ask unanimous consent that both of 
those letters be printed at the conclu- 
sion of my remarks. 
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In the sequence of events, we next 
sent over to the FBI the report which 
we issued yesterday to give them an 
opportunity to review it and an oppor- 
tunity to make comments. Finally, 
last Friday, February 21, 2003, we re- 
ceived another letter dated February 20 
from the Department of Justice which 
referenced the outstanding questions— 
not sent to me, the person who had 
raised the questions, but sent to Sen- 
ator HATCH, with a copy to me—and 
ending with the statement of what 
standard had been applied. The letter is 
signed by Acting Assistant Attorney 
General Jamie E. Brown: 

The standard they employed was con- 
sistent with ‘‘Illinois v. Gates”? both before 
and after they received the memorandum. 

That is patently false. The standard 
which had been employed before the 
memorandum was more probable than 
not, 51 percent, as testified by Special 
Agent Coleen Rowley, and it is unde- 
termined as to what standard was used 
thereafter. 

The issues under the Foreign Intel- 
ligence Surveillance Act have been 
raised in other oversight hearings re- 
lating to Wen Ho Lee, when the De- 
partment of Justice, on a matter han- 
dled by Attorney General Janet Reno 
personally, declined to request a war- 
rant under the Foreign Intelligence 
Surveillance Act where there was 
ample probable cause, a matter which 
was reviewed in depth by the sub- 
committee which I chaired on Depart- 
ment of Justice oversight. 

The Attorney General designated As- 
sistant U.S. Attorney Randy Bellows to 
review the Wen Ho Lee case. Mister 
Bellows filed an extensive report on 
May 12, 2000, saying that Attorney Gen- 
eral Reno was wrong and the sub- 
committee of the Judiciary Committee 
was correct that a warrant should have 
been issued. 

Just in the last few weeks, an indict- 
ment has been returned, charging Mr. 
Sami Al-Arian for gathering funds for 
terrorist organizations since the early 
1990s, an indictment based on extensive 
evidence collected pursuant to the For- 
eign Intelligence Surveillance Act, 
raising a real question as to the inter- 
pretation by the FBI and the Depart- 
ment of Justice of the Foreign Intel- 
ligence Surveillance Act, going back to 
Wen Ho Lee, going back to the 1990s, 
and surviving up until very recently, 
when they failed to utilize the provi- 
sions of the Foreign Intelligence Sur- 
veillance Act for criminal prosecu- 
tions. 

Prior to the enactment of the PA- 
TRIOT Act in the fall of 2001, the 
standard for Foreign Intelligence Sur- 
veillance Act surveillance had been in- 
terpreted by the courts to be that the 
primary purpose for the surveillance 
had to be for intelligence gathering, 
but saying ‘‘primary purpose” left lati- 
tude for some law enforcement pur- 
pose. 
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Then the PATRIOT Act amended the 
Foreign Intelligence Surveillance Act 
standards to say ‘‘significant purpose,” 
broadening to some extent the issue of 
using Foreign Intelligence Surveillance 
Act warrants for law enforcement pur- 
poses. So in that substance, there is a 
persistent question as to the activities 
of the Department of Justice in imple- 
menting the Foreign Intelligence Sur- 
veillance Act, passed in 1978, at a time 
when gathering information and evi- 
dence against terrorists is of the ut- 
most importance for the security of the 
American people. 

In our oversight hearing which we 
conducted last July 9, and in subse- 
quent hearings and correspondence, we 
asked the Department of Justice for an 
opinion written by the Foreign Intel- 
ligence Surveillance Court, which the 
Department of Justice declined to give 
us. We finally had to get it from the 
court itself. In that matter, the For- 
eign Intelligence Surveillance Court 
criticized the Department of Justice 
and the FBI for some 75 cases where, as 
the court put it, the applications for 
search warrants had contained sub- 
stantial inaccuracies. Then there was 
an appeal taken, the first such appeal, 
where the Court of Appeals for the For- 
eign Intelligence Surveillance Act 
found that there was broader discretion 
for law enforcement, which was very 
important in the war against ter- 
rorism. 

All of this is very complicated, and I 
have gone to some length to put this 
into the RECORD. 

I ask unanimous consent, on behalf 
of Senator LEAHY, Senator GRASSLEY, 
and myself, that the full text of the re- 
port issued yesterday be printed in the 
RECORD. As I noted earlier, the report 
can also be found on my office’s 
website at specter.senate.gov. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

INTERIM REPORT ON FBI OVERSIGHT: FISA 

IMPLEMENTATION FAILURES 

I. EXECUTIVE SUMMARY AND CONCLUSIONS 

Working in a bipartisan manner in the 
107th Congress, the Senate Judiciary Com- 
mittee conducted the first comprehensive 
oversight of the FBI in nearly two decades. 
That oversight was aimed not at tearing 
down the FBI but at identifying any problem 
areas as a necessary first step to finding con- 
structive solutions and marshaling the at- 
tention and resources to implement improve- 
ments. The overarching goal of this over- 
sight was to restore confidence in the FBI 
and make the FBI as strong and as great as 
it must be to fulfill this agency’s multiple 
and critical missions of protecting the 
United States against crime, international 
terrorism, and foreign clandestine intel- 
ligence activity, within constitutional and 
statutory boundaries. 

Shortly after the Committee initiated 
oversight hearings and had confirmed the 
new Director of the FBI, the Nation suffered 
the terrorist attacks of September 11, 2001, 
the most serious attacks on these shores 
since Pearl Harbor. While it is impossible to 
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say what could have been done to stop these 
attacks from occurring, it is certainly pos- 
sible in hindsight to say that the FBI, and 
therefore the Nation, would have benefitted 
from earlier close scrutiny by this Com- 
mittee of the problems the agency faced, 
particularly as those problems affected the 
Foreign Intelligence Surveillance Act 
(“FISA”) process. Such oversight might have 
led to corrective actions, as that is an impor- 
tant purpose of oversight. 

In the immediate aftermath of the attacks, 
the Congress and, in particular, the Senate 
Judiciary Committee responded to demands 
by the Department of Justice (DOJ) and the 
FBI for greater powers to meet the security 
challenges posed by international terrorism. 
We worked together to craft the USA PA- 
TRIOT Act to provide such powers. With 
those enhanced powers comes an increased 
potential for abuse and the necessity of en- 
hanced congressional oversight. 

Our oversight has been multi-faceted. We 
have held public hearings, conducted infor- 
mal briefings, convened closed hearings on 
matters of a classified nature, and posed 
written questions in letters in connection 
with hearings to the DOJ and FBI. Although 
our oversight has focused primarily on the 
FBI, the Attorney General and the DOJ have 
ultimate responsibility for the performance 
of the FBI. Without both accountability and 
support on the part of the Attorney General 
and senior officials of the DOJ, the FBI can- 
not make necessary improvements or garner 
the resources to implement reforms. 

At times, the DOJ and FBI have been coop- 
erative in our oversight efforts. Unfortu- 
nately, however, at times the DOJ and FBI 
have either delayed answering or refused to 
answer fully legitimate oversight questions. 
Such reticence only further underscores the 
need for continued aggressive congressional 
oversight. Our constitutional system of 
checks and balances and our vital national 
security concerns demand no less. In the fu- 
ture, we urge the DOJ and FBI to embrace, 
rather than resist, the healthy scrutiny that 
legitimate congressional oversight brings. 

One particular focus of our oversight ef- 
forts has been the Foreign Intelligence Sur- 
veillance Act (FISA). This report is focused 
on our FISA oversight for three reasons. 
First, the FISA is the law governing the ex- 
ercise of the DOJ’s and FBI’s surveillance 
powers inside the United States to collect 
foreign intelligence information in the fight 
against terrorism and, as such, is vitally im- 
portant to our national security. Second, the 
concerns revealed by our FISA oversight 
highlight the more systemic problems facing 
the FBI and the importance of close congres- 
sional oversight and scrutiny in helping to 
provide the resources and attention to cor- 
rect such problems before they worsen. 
Third, members of this Committee led the ef- 
fort to amend key provisions of the FISA in 
the USA PATRIOT Act, and the sunset or 
termination of those amendments in four 
years makes it imperative that the Com- 
mittee carefully monitor how the FISA 
changes are being implemented. 

This report is in no way intended to be a 
comprehensive study of what did, or did not, 
“eo wrong” before the 9/11 attacks. That im- 
portant work was commenced by the Joint 
Intelligence Committee in the 107th Con- 
gress and will be continued by the National 
Commission on Terrorist Attacks (the ‘‘9/11 
Commission’’) established by an act of Con- 
gress at the end of the last session. The focus 
of this report is different than these other 
important inquiries. We have not attempted 
to analyze each and every piece of intel- 
ligence or the performance of each and every 


February 26, 2003 


member of the Intelligence Community prior 
to the 9/11 attacks. Nor have we limited our 
inquiry to matters relating only to the 9/11 
attacks. Rather, we have attempted, based 
upon an array of oversight activities related 
to the performance of the FBI over an ex- 
tended period of time, to highlight broader 
and more systemic problems within the DOJ 
and FBI and to ascertain whether these sys- 
temic shortcomings played a role in the im- 
plementation of the FISA prior to the 9/11 
attacks. 

The FISA provides a statutory framework 
for electronic and other forms of surveil- 
lance in the context of foreign intelligence 
gathering. These types of investigations give 
rise to a tension between the government’s 
legitimate national security interests, on 
the one hand, and, on the other hand, con- 
stitutional safeguards against unreasonable 
government searches and seizures and exces- 
sive government intrusion into the exercise 
of free speech, associational, and privacy 
rights. Congress, through legislation, has 
sought to strike a delicate balance between 
national security and constitutionally pro- 
tected interests in this sensitive arena. 

The oversight review this Committee has 
conducted during the 107th Congress has un- 
covered a number of problems in the FISA 
process: a misunderstanding of the rules gov- 
erning the application procedure, varying in- 
terpretations of the law among key partici- 
pants, and a break-down of communication 
among all those involved in the FISA appli- 
cation process. Most disturbing is the lack of 
accountability that has permeated the entire 
application procedure. 

Our FISA oversight—especially oversight 
dealing with the time leading up to the 9/11 
attacks—has reinforced the conclusion that 
the FBI must improve in the most basic as- 
pects of its operations. Following is a list of 
our most important conclusions: 

FBI Headquarters did not properly support 
the efforts of its field offices in foreign intel- 
ligence matters. The role of FBI Head- 
quarters in national security investigations 
is to “add value” in two ways: by applying 
legal and practical expertise in the proc- 
essing of FISA surveillance applications and 
by integrating relevant information from all 
available intelligence sources to evaluate 
the significance of particular information 
and to supplement information from the 
field. In short, Headquarters’ role is to know 
the law and ‘‘connect the dots’? from mul- 
tiple sources both inside and outside the 
FBI. The FBI failed in this role before the 9/ 
11 attacks. In fact, the bureaucratic hurdles 
erected by Headquarters (and DOJ) not only 
hindered investigations but contributed to 
inaccurate information being presented to 
the FISA Court, eroding the trust in the FBI 
of the special court that is key to the gov- 
ernment’s enforcement efforts in national 
security investigations. 

Key FBI agents and officials were inad- 
equately trained in important aspects of not 
only FISA, but also fundamental aspects of 
criminal law. 

In the time leading up to the 9/11 attacks, 
the FBI and DOJ had not devoted sufficient 
resources to implementing the FISA, so that 
long delays both crippled enforcement ef- 
forts and demoralized line agents. 

The secrecy of individual FISA cases is 
certainly necessary, but this secrecy has 
been extended to the most basic legal and 
procedural aspects of the FISA, which should 
not be secret. This unnecessary secrecy con- 
tributed to the deficiencies that have ham- 
strung the implementation of the FISA. 
Much more information, including all un- 
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classified opinions and operating rules of the 
FISA Court and Court of Review, should be 
made public and/or provided to the Congress. 

The FBI’s failure to analyze and dissemi- 
nate properly the intelligence data in the 
agency’s possession rendered useless impor- 
tant work of some of its best field agents. In 
short, the FBI did not know what it knew. 
While we are encouraged by the steps com- 
menced by Director Mueller to address this 
problem, there is more work to be done. 

The FBI’s information technology was, and 
remains, inadequate to meet the challenges 
facing the FBI, and FBI personnel are not 
adequately trained to use the technology 
that they do possess. We appreciate that Di- 
rector Mueller is trying to address this en- 
demic problem, but past performance indi- 
cates that close congressional scrutiny is 
necessary to ensure that improvements con- 
tinue to be made swiftly and effectively. 

A deep-rooted culture of ignoring problems 
and discouraging employees from criticizing 
the FBI contributes to the FBI’s repetition 
of its past mistakes in the foreign intel- 
ligence field. There has been little or no 
progress at the FBI in addressing this cul- 
ture. 

It is important to note that our oversight 
and conclusions in no way reflect on the fine 
and important work being done by the vast 
majority of line agents in the FBI. We want 
to commend the hard-working special agents 
and supervisory agents in the Phoenix and 
Minneapolis field offices for their dedication, 
professionalism, and initiative in serving the 
American people in the finest traditions of 
the FBI and law enforcement. Indeed, one of 
our most basic conclusions, both with re- 
spect to FISA and the FBI generally, is that 
institutional and management flaws prevent 
the FBI’s field agents from operating to 
their full potential. 

Although the DOJ and FBI have acknowl- 
edged shortcomings in some of these areas 
and begun efforts to reform, we cannot stress 
strongly enough the urgency of this situa- 
tion. The pace of improvement and reform 
must quicken. 

We are issuing this interim public report 
now so that this information is available to 
the American people and Members of Con- 
gress as we evaluate the implementation of 
the USA PATRIOT Act amendments to the 
FISA and additional pending legislation, in- 
cluding the FBI Reform Act. We also note 
that many of the same concerns set forth in 
this report have already led to legislative re- 
forms. Included in these was the bipartisan 
proposal, first made in the Senate, to estab- 
lish a cabinet level Department of Homeland 
Security, a proposal that is already a legisla- 
tive reality. Our oversight also helped us to 
craft and pass, for the first time in 20 years, 
the 21st Century Department of Justice Ap- 
propriations Authorization Act, P.L. 107-296, 
designed to support important reforms at the 
Department of Justice and the FBI. In addi- 
tion, concerns raised by this Committee 
about the need for training on basic legal 
concepts, such as probable cause, spurred the 
FBI to issue an electronic communication on 
September 16, 2002, from the FBI’s Office of 
the General Counsel to all field offices ex- 
plaining this critical legal standard. 

Additionally, this report may assist the 
senior leadership of the DOJ and FBI, and 
other persons responsible for ensuring that 
FISA is used properly in defending against 
international terrorists. 

II. OVERVIEW OF FBI OVERSIGHT IN THE 107TH 

CONGRESS 


A. The Purposes of FBI Oversight: Enhancing 
Both Security and Liberty 
Beginning in the summer of 2001 and con- 
tinuing through the remainder of the 107th 


4531 


Congress, the Senate Judiciary Committee 
conducted intensive, bipartisan oversight of 
the FBI. The purpose of this comprehensive 
oversight effort was to reverse the trend of 
the prior decades, during which the FBI op- 
erated with only sporadic congressional 
oversight focused on its handling of specific 
incidents, such as the standoffs at Ruby 
Ridge, Idaho, or Waco, Texas, and the han- 
dling of the Peter Lee and Wen Ho Lee espio- 
nage cases. It was the view of both Demo- 
crats and Republicans on the Judiciary Com- 
mittee that the FBI would benefit from a 
more hands-on approach and that congres- 
sional oversight would help identify prob- 
lems within the FBI as a first step to ensur- 
ing that appropriate resources and attention 
were focused on constructive solutions. In 
short, the goal of this oversight was to en- 
sure that the FBI would perform at its full 
potential. Strong and bipartisan oversight, 
while at times potentially embarrassing to 
any law enforcement agency, strengthens an 
agency in the long run. It helps inform the 
crafting of legislation to improve an agen- 
cy’s performance, and it casts light on both 
successes and problems in order to spur 
agencies to institute administrative reforms 
of their own accord. In short, the primary 
goal of FBI oversight is to help the FBI be as 
great and effective as it can be. 

So, too, is oversight important in order to 
protect the basic liberties upon which our 
country is founded. Past oversight efforts, 
such as the Church Committee in the 1970s, 
have exposed abuses by law enforcement 
agencies such as the FBI. It is no coincidence 
that these abuses have come after extended 
periods when the public and the Congress did 
not diligently monitor the FBI’s activities. 
Even when agencies such as the FBI operate 
with the best of intentions (such as pro- 
tecting our nation from foreign threats such 
as Communism in the 1950s and 1960s and 
fighting terrorism now), if left unchecked, 
the immense power wielded by such govern- 
ment agencies can lead them astray. Public 
scrutiny and debate regarding the actions of 
government agencies as powerful as the DOJ 
and the FBI are critical to explaining ac- 
tions to the citizens to whom these agencies 
are ultimately accountable. In this way, con- 
gressional oversight plays a critical role in 
our democracy. 

The importance of the dual goals of con- 
gressional oversight—improving FBI per- 
formance and protecting liberty—have been 
driven home since the 9/11 attacks. Even 
prior to the terrorist attacks, the Judiciary 
Committee had begun oversight and held 
hearings that had exposed several long- 
standing problems at the FBI, such as the 
double standard in discipline between line 
agents and senior executive officials. The 9/11 
attacks on our country have forever rede- 
fined the stakes riding upon the FBI’s suc- 
cess in fulfilling its mission to fight ter- 
rorism. It is no luxury that the FBI perform 
at its peak level—it is now a necessity. 

At the same time, the increased powers 
granted to the FBI and other law enforce- 
ment agencies after the 9/11 attacks, in the 
USA PATRIOT Act, which Members of this 
Committee helped to craft, and through the 
actions of the Attorney General and the 
President, have made it more important 
than ever that Congress fulfills its role in 
protecting the liberty of our nation. Every- 
one would agree that winning the war on ter- 
rorism would be a hollow victory indeed if it 
came only at the cost of the very liberties we 
are fighting to preserve. By carefully over- 
seeing the DOJ’s and FBI’s use of its broad 
powers, Congress can help to ensure that the 
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false choice between fundamental liberty 
and basic security is one that our govern- 
ment never takes upon itself to make. For 
these reasons, in the post-9/11 world, FBI 
oversight has been, and will continue to be, 
more important than ever. 

B. Judiciary Committee FBI Oversight Activities 

in the 107th Congress 

1. Full Committee FBI Oversight Hearings 

Beginning in July 2001, after Senator 
Leahy became chairman, the Senate Judici- 
ary Committee held hearings that focused on 
certain longstanding and systemic problems 
at the FBI. These included hearings con- 
cerning: (1) the FBI’s antiquated computer 
systems and its belated upgrade program; (2) 
the FBI’s ‘‘circle the wagons” mentality, 
wherein those who report flaws in the FBI 
are punished for their frankness; and (3) the 
FBI’s flawed internal disciplinary procedures 
and ‘‘double standard’’ in discipline, in which 
line FBI agents can be seriously punished for 
the same misconduct that only earns senior 
FBI executives a slap on the wrist. Such 
flaws were exemplified by the disciplinary 
actions taken (and not taken) by the FBI 
and DOJ after the incidents at Waco, Texas, 
and Ruby Ridge, Idaho, and the apparent ad- 
verse career effects experienced by FBI 
agents participating in those investigations 
who answered the duty call to police their 
own. 

The Committee’s pre-9/11 FBI oversight ef- 
forts culminated with the confirmation hear- 
ings of the new FBI Director, Robert S. 
Mueller, III. Beginning on July 30, 2001, the 
Committee held two days of extensive hear- 
ings on Director Mueller’s confirmation and 
closely questioned Director Mueller about 
the need to correct the information tech- 
nology and other problems within the FBI. 
In conducting these hearings, Committee 
Members understood the critical role of the 
FBI Director in protecting our country from 
criminal, terrorist, and clandestine intel- 
ligence activities and recognized the many 
challenges facing the new Director. 

Director Mueller was questioned very 
closely on the issue of congressional over- 
sight, engaging in four rounds of questioning 
over two days. In response to one of Senator 
Specter’s early questions, Director Mueller 
stated “I understand, firmly believe in the 
right and the power of Congress to engage in 
its oversight function. It is not only a right, 
but it is a duty.” 

In response to a later question, Director 
Mueller stated: 

“I absolutely agree that Congress is enti- 
tled to oversight of the ongoing responsibil- 
ities of the FBI and the Department of Jus- 
tice. You mentioned at the outset the prob- 
lems that you have had over a period of get- 
ting documents in ongoing investigations. 
And as I stated before and I’ll state again, I 
think it is incumbent upon the FBI and the 
Department of Justice to attempt to accom- 
modate every request from Congress swiftly 
and, where it cannot accommodate or be- 
lieves that there are confidential issues that 
have to be raised, to bring to your attention 
and articulate with some specificity, not just 
the fact that there’s ongoing investigation, 
not just the fact that there is an ongoing or 
an upcoming trial, but with specificity why 
producing the documents would interfere 
with either that trial or for some other rea- 
son or we believed covered by some issue of 
confidentiality.” 

Incoming Director Mueller, at that time, 
frankly acknowledged that there was room 
for improvement in these areas at the FBI 
and vowed to cooperate with efforts to con- 
duct congressional oversight of the FBI in 
the future. 
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Director Mueller assumed his duties on 
September 4, 2001, just one week before the 
terrorist attacks. After the terrorist at- 
tacks, there was a brief break from FBI over- 
sight, as the Members of the Judiciary Com- 
mittee worked with the White House to craft 
and pass the USA PATRIOT Act. In that new 
law, the Congress responded to the DOJ’s and 
FBI’s demands for increased powers but 
granted many of those powers only on a tem- 
porary basis, making them subject to termi- 
nation at the end of 2005. The ‘‘sunset’’ of the 
increased FISA surveillance powers reflected 
the promise that the Congress would conduct 
vigilant oversight to evaluate the FBI’s per- 
formance both before and after 9/11. Only in 
that way could Congress and the public be 
assured that the DOJ and FBI needed the in- 
creased powers in the first place, and were 
effectively and properly using these new 
powers to warrant extension of the sunset. 

Passage of the USA PATRIOT Act did not 
solve the longstanding and acknowledged 
problems at the FBI. Rather, the 9/11 attacks 
created a new imperative to remedy sys- 
temic shortcomings at the FBI. Review of 
the FBI’s pre-9/11 performance is not con- 
ducted to assess blame. The blame lies with 
the terrorists. Rather, such review is con- 
ducted to help the FBI prevent future at- 
tacks by not repeating the mistakes of the 
past. Thus, the enactment of the USA PA- 
TRIOT Act did not obviate the need to over- 
see the FBI; it augmented that need. 

Within weeks of passage of the USA PA- 
TRIOT Act, the Senate Judiciary Committee 
held hearings with senior DOJ officials on 
implementation of the new law and other 
steps that were being taken by the Adminis- 
tration to combat terrorism. The Committee 
heard testimony on November 28, 2001, from 
Assistant Attorney General Michael Chertoff 
and, on December 6, 2001, from Attorney Gen- 
eral Ashcroft. In response to written ques- 
tions submitted in connection with the lat- 
ter hearing, DOJ confirmed that shortly 
after the USA PATRIOT Act had been signed 
by the President on October 26, 2001, DOJ 
began to press the Congress for additional 
changes to relax FISA requirements, includ- 
ing expansion of the definition of ‘‘foreign 
power” to include individual, non-U.S. per- 
sons engaged in international terrorism. 
DOJ explained that this proposal was to ad- 
dress the threat posed by a single foreign 
terrorist without an obvious tie to another 
person, group, or state overseas. Yet, when 
asked to ‘‘provide this Committee with infor- 
mation about specific cases that support 
your claim to need such broad new powers,”’ 
DOJ was silent in its response and named no 
specific cases showing such a need, nor did it 
say that it could provide such specificity 
even in a classified setting. In short, DOJ 
sought more power but was either unwilling 
or unable to provide an example as to why. 

Beginning in March 2002, the Committee 
convened another series of hearings moni- 
toring the FBI’s performance and its efforts 
to reform itself. On March 21, 2002, the Judi- 
ciary Committee held a hearing on the DOJ 
Inspector General’s report on the belated 
production of documents in the Oklahoma 
City bombing case. That hearing highlighted 
longstanding problems in the FBI’s informa- 
tion technology and training regarding the 
use of, and access to, records. It also high- 
lighted the persistence of a ‘‘head-in-the- 
sand”? approach to problems, where short- 
comings are ignored rather than addressed 
and the reporting of problems is discouraged 
rather than encouraged. 

On April 9, 2002, the Committee held a 
hearing on the Webster Commission’s report 
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regarding former FBI Agent and Russian spy 
Robert Hanssen’s activities. That hearing ex- 
posed a deep-seated cultural bias against the 
importance of security at the FBI. One im- 
portant finding brought to light at that 
hearing was the highly inappropriate han- 
dling of sensitive FISA materials in the time 
after the 9/11 attacks. In short, massive 
amounts of the most sensitive and highly 
classified materials in the FBI’s possession 
were made available on an unrestricted basis 
to nearly all FBI employees. Even more dis- 
turbing, this action was taken without prop- 
er consultation with the FBI’s own security 
officials. 

On May 8, 2002, the Judiciary Committee 
held an oversight hearing at which FBI Di- 
rector Mueller and Deputy Attorney General 
Thompson testified regarding their efforts to 
reshape the FBI and the DOJ to address the 
threat of terrorism. It was at this hearing 
that the so-called ‘‘Phoenix Memorandum” 
was publicly discussed for the first time. Di- 
rector Mueller explained in response to one 
question: 

“[T]he Phoenix electronic communication 
contains suggestions from the agent as to 
steps that should be taken, or he suggested 
taking to look at other flight schools.... 
He made a recommendation that we initiate 
a program to look at flight schools. That was 
received at Headquarters. It was not acted 
on by September 11. I should say in passing 
that even if we had followed those sugges- 
tions at that time, it would not, given what 
we know since September 11, have enabled us 
to prevent the attacks of September 11. But 
in the same breath I should say that what we 
learned from instances such as that is much 
about the weaknesses of our approach to 
counterterrorism prior to September 11.” 

In addition, Director Mueller first dis- 
cussed at this hearing that FBI agents in 
Minnesota had been frustrated by Head- 
quarters officials in obtaining a FISA war- 
rant in the Zacharias Moussaoui investiga- 
tion before the 9/11 attacks, and that one 
agent seeking the warrant had said that he 
was worried that Moussaoui would hijack an 
airplane and fly it into the World Trade Cen- 
ter. 

On June 6, 2002, the Committee held an- 
other hearing at which Director Mueller tes- 
tified further regarding the restructuring un- 
derway at the FBI. Significantly, that hear- 
ing also provided the first public forum for 
FBI Chief Division Counsel Coleen Rowley of 
the Minneapolis Division to voice construc- 
tive criticism about the FBI. Her criticisms, 
the subject of a lengthy letter sent to Direc- 
tor Mueller on May 21, 2002, which was also 
sent to Members of Congress, echoed many of 
the issues raised in this Committee’s over- 
sight hearings. Special Agent Rowley testi- 
fied about ‘‘careerism’’ at the FBI and a 
mentality at FBI Headquarters that led 
Headquarters agents to more often stand in 
the way of field agents than to support them. 
She cited the Moussaoui case as only the 
most high profile instance of such an atti- 
tude. Special Agent Rowley also described a 
FBI computer system that prevented agents 
from accessing their own records and con- 
ducting even the most basic types of 
searches. In short, Special Agent Rowley’s 
testimony reemphasized the importance of 
addressing the FBI’s longstanding problems, 
not hiding from them, in the post-9/11 era. 

As the head of the Department of Justice 
as a whole, the Attorney General has ulti- 
mate responsibility for the performance of 
the FBI. On July 25, 2002, the Judiciary Com- 
mittee held an oversight hearing at which 
Attorney General Ashcroft testified. The 
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Committee and the Attorney General en- 
gaged in a dialogue regarding the perform- 
ance of the DOJ on many areas of interest, 
including the fight against terrorism. Among 
other things discussed at this hearing were 
the Attorney General’s plans to implement 
the Terrorism Information and Prevention 

System (TIPS), which would have enlisted 

private citizens to monitor ‘‘suspicious”’ ac- 

tivities of other Americans. After ques- 
tioning on the subject, Attorney General 

Ashcroft testified that he would seek restric- 

tions on whether and how information gen- 

erated through TIPS would be retained. 

Later, as part of the Homeland Security leg- 

islation, TIPS was prohibited altogether. 

On September 10, 2002, the Committee held 
an oversight hearing specifically focusing on 
issues related to the FISA. Leading experts 
from the DOJ, from academia, and from the 
civil liberties and national security legal 
communities participated in a rare public 
debate on the FISA. That hearing brought 
before the public an important discussion 
about the reaches of domestic surveillance 
using FISA and the meaning of the USA PA- 
TRIOT Act. In addition, through the efforts 
of the Judiciary Committee, the public 
learned that this same debate was already 
raging in private. The FISA Court (FISC) 
had rejected the DOJ’s proposed procedure 
for implementing the USA PATRIOT Act, 
and the FISA Court of Review was hearing 
its first appeal in its 20-year-plus existence 
to address important issues regarding these 
USA PATRIOT Act amendments to the 
FISA. The Committee requested that the 
FISA Court of Review publicly release an un- 
classified version of the transcript of the 
oral argument and its opinion, which the 
Court agreed to do and furnished to the Com- 
mittee. Thus, only through the bipartisan 
oversight work of the Judiciary Committee 
was the public first informed of the land- 
mark legal opinion interpreting the FISA 
and the USA PATRIOT Act amendments 
overruling the FISC’s position, accepting 
some of the DOJ’s legal arguments, but re- 
jecting others. 

These are only the full Judiciary Com- 
mittee hearings related to FBI oversight 
issues in the 107th Congress. The Judiciary 
Committee’s subcommittees also convened 
numerous, bipartisan oversight hearings re- 
lating to the FBI’s performance both before 
and after 9/11. 

2. Other oversight activities: classified hear- 
ings, written requests, and informal brief- 
ings 
The Judiciary Committee and its Members 

have fulfilled their oversight responsibilities 

through methods other than public hearings 
as well. Particularly with respect to FISA 
oversight, Members of the Judiciary Com- 
mittee and its staff conducted a series of 
closed hearings and briefings, and made nu- 
merous written inquiries on the issues sur- 
rounding both the application for a FISA 
search warrant of accused international ter- 
rorist Zacharias Moussaoui’s personal prop- 
erty before the 9/11 attacks and the post-9/11 
implementation of the USA PATRIOT Act. 

As with all of our FBI oversight, these in- 

quiries were intended to review the perform- 

ance of the FBI and DOJ in order to improve 
that performance in the future. 

The Judiciary Committee and its Members 
also exercised their oversight responsibil- 
ities over the DOJ and the FBI implementa- 
tion of the FISA through written inquiries, 
written hearing questions, and other infor- 
mal requests. These efforts included letters 
to the Attorney General and the FBI Direc- 
tor from Senator Leahy on November 1, 2001, 
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and May 23, 2002, and from Senators Leahy, 
Specter, and Grassley on June 4, June 18, 
July 3, and July 31, 2002. In addition, these 
Members sent letters requesting information 
from the FISA Court and FISA Court of Re- 
view on July 16, July 31, and September 9, 
2002. Such oversight efforts are important on 
a day-to-day basis because they are often the 
most efficient means of monitoring the ac- 
tivities of the FBI and DOJ. 
3. DOJ and FBI non-responsiveness 

Particularly with respect to our FISA 
oversight efforts, we are disappointed with 
the non-responsiveness of the DOJ and FBI. 
Although the FBI and the DOJ have some- 
times cooperated with our oversight efforts, 
often, legitimate requests went unanswered 
or the DOJ answers were delayed for so long 
or were so incomplete that they were of 
minimal use in the oversight efforts of this 
Committee. The difficulty in obtaining re- 
sponses from DOJ prompted Senator Specter 
to ask the Attorney General directly, “how 
do we communicate with you and are you 
really too busy to respond?” 

Two clear examples of such reticence on 
the part of the DOJ and the FBI relate di- 
rectly to our FISA oversight efforts. First, 
Chairman Sensenbrenner and Ranking Mem- 
ber Conyers of the House Judiciary Com- 
mittee issued a set of 50 questions on June 
18, 2002, in order to fulfill the House Judici- 
ary Committee’s oversight responsibilities 
to monitor the implementation of the USA 
PATRIOT Act, including its amendments to 
FISA. In connection with the July 25, 2002, 
oversight hearing with the Attorney Gen- 
eral, Chairman Leahy posed the same ques- 
tions to the Department on behalf of the 
Senate Judiciary Committee. Unfortunately, 
the Department refused to respond to the Ju- 
diciary Committee with answers to many of 
these legitimate questions. Indeed, it was 
only after Chairman Sensenbrenner publicly 
stated that he would subpoena the material 
that the Department provided any response 
at all to many of the questions posed, and to 
date some questions remain unanswered. 
Senator Leahy posed a total of 93 questions, 
including the 50 questions posed by the lead- 
ership of the House Judiciary Committee. 
While the DOJ responded to 56 of those ques- 
tions in a series of letters on July 29, August 
26, and December 23, 2002, thirty-seven ques- 
tions remain unanswered. In addition, the 
DOJ attempted to respond to some of these 
requests by providing information not to the 
Judiciary Committees, which had made the 
request, but to the Intelligence Committees. 
Such attempts at forum shopping by the Ex- 
ecutive Branch are not a productive means 
of facilitating legitimate oversight. 

Second, the FBI and DOJ repeatedly re- 
fused to provide Members of the Judiciary 
Committee with a copy of the FISA Court’s 
May 17, 2002, opinion rejecting the DOJ’s pro- 
posed implementation of the USA PATRIOT 
Act’s FISA amendments. This refusal was 
made despite the fact that the opinion, 
which was highly critical of aspects of the 
FBI’s past performance on FISA warrants, 
was not classified and bore directly upon the 
meaning of provisions in the USA PATRIOT 
Act authored by Members of the Judiciary 
Committee. Indeed, the Committee eventu- 
ally had to obtain the opinion not from the 
DOJ but directly from the FISA Court, and 
it was only through these efforts that the 
public was first made aware of the important 
appeal being pursued by the DOJ and the 
legal positions being taken by the Depart- 
ment on the FISA Amendments. 

In both of these instances, and in others, 
the DOJ and FBI have made exercise of our 
oversight responsibilities difficult. 
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It is our sincere hope that the FBI and DOJ 
will reconsider their approach to congres- 
sional oversight in the future. The Congress 
and the American people deserve to know 
what their government is doing. Certainly, 
the Department should not expect Congress 
to be a “rubber stamp” on its requests for 
new or expanded powers if requests for infor- 
mation about how the Department has han- 
dled its existing powers have been either ig- 
nored or summarily paid lip service. 

Ill. FISA OVERSIGHT: A CASE STUDY OF THE 

SYSTEMIC PROBLEMS PLAGUING THE FBI 
A. Overview and Conclusions 


The Judiciary Committee held a series of 
classified briefings for the purpose of review- 
ing the processing of FISA applications be- 
fore the terrorist attacks on September 11, 
2001. The Judiciary Committee sought to de- 
termine whether any problems at the FBI in 
the processing of FISA applications contrib- 
uted to intelligence failures before Sep- 
tember 11th; to evaluate the implementation 
of the changes to FISA enacted pursuant to 
the USA PATRIOT Act; and to determine 
whether additional legislation is necessary 
to improve this process and facilitate con- 
gressional oversight and public confidence in 
the FISA and the FBI. 

We specifically sought to determine wheth- 
er the systemic problems uncovered in our 
FBI oversight hearings commenced in the 
summer of 2001 contributed to any short- 
comings that may have affected the FBI 
counterterrorism efforts prior to the 9/11 at- 
tacks. Not surprisingly, we conclude that 
they did. Indeed, in many ways the DOJ and 
FBI’s shortcomings in implementing the 
FISA—including but not limited to the time 
period before the 9/11 attacks—present a 
compelling case for both comprehensive FBI 
reform and close congressional oversight and 
scrutiny of the justification for any further 
relaxation of FISA requirements. FISA ap- 
plications are of the utmost importance to 
our national security. Our review suggests 
that the same fundamental problems within 
the FBI that have plagued the agency in 
other contexts also prevented both the FBI 
and DOJ from aggressively pursuing FISA 
applications in the period before the 9/11 at- 
tacks. Such problems caused the submission 
of key FISA applications to the FISA Court 
to have been significantly delayed or not 
made. More specifically, our concerns that 
the FBI and DOJ did not make effective use 
of FISA before making demands on the Con- 
gress for expanded FISA powers in the USA 
PATRIOT Act are bolstered by the following 
findings: 

(1) The FBI and Justice Department were 
setting too high a standard to establish that 
there is ‘‘probable cause” that a person may 
be an ‘‘agent of a foreign power” and, there- 
fore, may be subject to surveillance pursuant 
to FISA; 

(2) FBI agents and key Headquarters offi- 
cials were not sufficiently trained to under- 
stand the meanings of crucial legal terms 
and standards in the FISA process; 

(3) Prior problems between the FBI and the 
FISA Court that resulted in the Court bar- 
ring one FBI agent from appearing before it 
for allegedly filing inaccurate affidavits may 
have ‘‘chilled’”’ the FBI and DOJ from aggres- 
sively seeking FISA warrants (although 
there is some contradictory information on 
this matter, we will seek to do additional 
oversight on this question); 

(4) FBI Headquarters fostered a culture 
that stifled rather than supported aggressive 
and creative investigative initiatives from 
agents in the field; and 

(5) The FBI’s difficulties in properly ana- 
lyzing and disseminating information in its 
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possession caused it not to seek FISA war- 
rants that it should have sought. These dif- 
ficulties are due to: 

(a) a lack of proper resources dedicated to 
intelligence analysis; 

(b) a “stove pipe” mentality where crucial 
intelligence is pigeonholed into a particular 
unit and may not be shared with other units; 

(c) High turnover of senior agents at FBI 
Headquarters within critical counter- 
terrorism and foreign intelligence units; 

(d) Outmoded information technology that 
hinders access to, and dissemination of, im- 
portant intelligence; and 

(e) A lack of training for FBI agents to 
know how to use, and a lack of requirements 
that they do use, the technology available to 
search for and access relevant information. 

We have found that, in combination, all of 
these factors contributed to the intelligence 
failures at the FBI prior to the 9/11 attacks. 

We are also conscious of the extraordinary 
power FISA confers on the Executive branch. 
FISA contains safeguards, including judicial 
review by the FISA Court and certain lim- 
ited reporting requirements to congressional 
intelligence committees, to ensure that this 
power is not abused. Such safeguards are no 
substitute, however, for the watchful eye of 
the public and the Judiciary Committees, 
which have broader oversight responsibil- 
ities for DOJ and the FBI. In addition to re- 
viewing the effectiveness of the FBI’s use of 
its FISA power, this Committee carries the 
important responsibility of checking that 
the FBI does not abuse its power to conduct 
surveillance within our borders. Increased 
congressional oversight is important in 
achieving that goal. 

From the outset, we note that our discus- 
sion will not address any of the specific facts 
of the case against Zacharias Moussaoui that 
we have reviewed in our closed inquiries. 
That case is still pending trial, and, no mat- 
ter how it is resolved, this Committee is not 
the appropriate forum for adjudicating the 
allegations in that case. Any of the facts re- 
cited in this report that bear on the sub- 
stance of the Moussaoui case are already in 
the public record. To the extent that this re- 
port contains information we received in 
closed sessions, that information bears on 
abstract, procedural issues, and not any sub- 
stantive issues relating to any criminal or 
national security investigation or pro- 
ceeding. This is an interim report of what we 
have discovered to date. We hope to and 
should continue this important oversight in 
the 108th Congress. 

B. Allegations Raised by Special Agent Rowley’s 
Letter 

The Judiciary Committee had initiated its 
FISA oversight inquiry several months be- 
fore the revelations in the dramatic letter 
sent on May 21, 2002, to FBI Director Mueller 
by Special Agent Coleen Rowley. Indeed, it 
was this Committee’s oversight about the 
FBI’s counterintelligence operations before 
the 9/11 attacks that in part helped motivate 
SA Rowley to write this letter to the Direc- 
tor. 

The observations and critiques of the FBI’s 
FISA process in this letter only corroborated 
problems that the Judiciary Committee was 
uncovering. In her letter, SA Rowley de- 
tailed the problems the Minneapolis agents 
had in dealing with FBI Headquarters in 
their unsuccessful attempts to seek a FISA 
warrant for the search of Moussaoui’s lap top 
computer and other personal belongings. 
These attempts proved fruitless, and 
Moussaoui’s computer and personal belong- 
ings were not searched until September 11th, 
2001, when the Minneapolis agents were able 
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to obtain a criminal search warrant after the 
attacks of that date. According to SA 
Rowley, with the exception of the fact of 
those attacks, the information presented in 
the warrant application establishing prob- 
able cause for the criminal search warrant 
was exactly the same as the facts that FBI 
Headquarters earlier had deemed inadequate 
to obtain a FISA search warrant. 

In her letter, SA Rowley raised many 
issues concerning the efforts by the agents 
assigned to the Minneapolis Field Office to 
obtain a FISA search warrant for 
Moussaoui’s personal belongings. Two of the 
issues she raised were notable. First, SA 
Rowley corroborated that many of the cul- 
tural and management problems within the 
FBI (including what she referred to as ‘‘ca- 
reerism’’) have significant effects on the 
FBI’s law enforcement and intelligence gath- 
ering activities. This led to a perception 
among the Minneapolis agents that FBI 
Headquarters personnel had frustrated their 
efforts to obtain a FISA warrant by raising 
unnecessary objections to the information 
submitted by Minneapolis, modifying and re- 
moving that information, and limiting the 
efforts by the Minneapolis Field Office to 
contact other agencies for relevant informa- 
tion to bolster the probable cause for the 
warrant. These concerns echoed criticisms 
that this Committee has heard in other con- 
texts about the culture of FBI management 
and the effect of the bureaucracy in stifling 
initiative by FBI agents in the field. 

In making this point, SA Rowley provided 
specific examples of the frustrating delays 
and roadblocks erected by Headquarters 
agents in the Moussaoui investigation: 

“For example at one point, the Super- 
visory Special Agent at FBIHQ posited that 
the French information could be worthless 
because it only identified Zacharias 
Moussaoui by name and he, the SSA, didn’t 
know how many people by that name existed 
in France. A Minneapolis agent attempted to 
surmount that problem by quickly phoning 
the FBI’s Legal Attache (Legat) in Paris, 
France, so that a check could be made of the 
French telephone directories. Although the 
Legat in France did not have access to all of 
the French telephone directories, he was able 
to quickly ascertain that there was only one 
listed in the Paris directory. It is not known 
if this sufficiently answered the question, for 
the SSA continued to find new reasons to 
stall. 

“Eventually, on August 28, 2001, after a se- 
ries of e-mails between Minneapolis and 
FBIHQ, which suggest that the FBIHQ SSA 
deliberately further undercut the FISA ef- 
fort by not adding the further intelligence 
information which he had promised to add 
that supported Moussaoui’s foreign power 
connection and making several changes in 
the wording of the information that had been 
provided by the Minneapolis agent, the Min- 
neapolis agents were notified that the NSLU 
Unit Chief did not think there was sufficient 
evidence of Moussaoui’s connection to a for- 
eign power. Minneapolis personnel are, to 
this date, unaware of the specifics of the 
verbal presentations by the FBIHQ SSA to 
NSLU or whether anyone in NSLU ever was 
afforded the opportunity to actually read for 
him/herself all of the information on 
Moussaoui that had been gathered by the 
Minneapolis Division and [redacted; classi- 
fied]. Obviously[,] verbal presentations are 
far more susceptible to mis-characterization 
and error.” 

Even after the attacks had commenced, 
FBI Headquarters discouraged Minneapolis 
from securing a criminal search warrant to 
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examine Moussaoui’s belongings, dismissing 
the coordinated attack on the World Trade 
Center and Pentagon as a coincidence. 


Second, SA Rowley’s letter highlighted the 
issue of the apparent lack of understanding 
of the applicable legal standards for estab- 
lishing ‘‘probable cause” and the requisite 
statutory FISA requirements by FBI per- 
sonnel in the Minneapolis Division and at 
FBI Headquarters. This issue will be dis- 
cussed in more detail below. 


C. Results of Investigation 


1. The Mishandling of the Moussaoui FISA 
Application 


Apart from SA Rowley’s letter and her 
public testimony, the Judiciary Committee 
and its staff found additional corroboration 
that many of her concerns about the han- 
dling of the Moussaoui FISA application for 
a search warrant were justified. 


At the outset, it is helpful to review how 
Headquarters ‘‘adds value” to field offices in 
national security investigations using FISA 
surveillance tools. Headquarters has three 
functions in such investigations. The first 
function is the ministerial function of actu- 
ally assembling the FISA application in the 
proper format for review by the DOJ’s Office 
of Intelligence Policy and Review OIPR and 
the FISA Court. The other two functions are 
more substantive and add ‘‘value’’ to the 
FISA application. The first substantive func- 
tion is to assist the field by being experts on 
the legal aspects of FISA, and to provide 
guidance to the field as to the information 
needed to meet the statutory requirements 
of FISA. The second function is to supple- 
ment the information from the field in order 
to establish or strengthen the showing that 
there is ‘‘probable cause” that the FISA tar- 
get was an ‘‘agent of a foreign power,” by in- 
tegrating additional relevant intelligence in- 
formation both from within the FBI and 
from other intelligence or law enforcement 
organizations outside the FBI. It is with re- 
spect to the latter, substantive functions 
that Headquarters fell short in the 
Moussaoui FISA application and, as a con- 
sequence, never got to the first, more min- 
isterial, function. 


Our investigation revealed that the fol- 
lowing events occurred in connection with 
this FISA application. We discovered that 
the Supervisory Special Agent (SSA) in- 
volved in reviewing the Moussaoui FISA re- 
quest was assigned to the Radical Fun- 
damentalist Unit (RFU) of the International 
Terrorism Operations Section of the FBI’s 
Counterterrorism Division. The Unit Chief of 
the RFU was the SSA’s immediate super- 
visor. When the Minneapolis Division sub- 
mitted its application for the FISA search 
warrant for Moussaoui’s laptop computer 
and other property, the SSA was assigned 
the responsibility of processing the applica- 
tion for approval. Minneapolis submitted its 
application for the FISA warrant in the form 
of a 26-page Electronic Communication (EC), 
which contained all of the information that 
the Minneapolis agents had collected to es- 
tablish that Moussaoui was an agent of a for- 
eign power at the time. The SSA’s respon- 
sibilities included integrating this informa- 
tion submitted by the Minneapolis division 
with information from other sources that 
the Minneapolis agents were not privy to, in 
order to establish there was probable cause 
that Moussaoui was an agent of a foreign 
power. In performing this fairly straight- 
forward task, FBI Headquarters personnel 
failed miserably in at least two ways. 
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First, most surprisingly, the SSA never 
presented the information submitted by Min- 
neapolis and from other sources in its writ- 
ten, original format to any of the FBI’s at- 
torneys in the National Security Law Unit 
(NSLU). The Minneapolis agents had sub- 
mitted their information in the 26-page EC 
and a subsequent letterhead memorandum 
(LHM), but neither was shown to the attor- 
neys. Instead, the SSA relied on short, 
verbal briefings to the attorneys, who opined 
that based on the information provided ver- 
bally by the SSA they could not establish 
that there was probable cause that 
Moussaoui was an agent of a foreign power. 
Each of the attorneys in the NSLU stated 
they did not receive documents on the 
Moussaoui FISA, but instead only received a 
short, verbal briefing from the SSA. As SA 
Rowley noted, however, ‘‘verbal presen- 
tations are far more susceptible to mis-char- 
acterization and error.” 

The failure of the SSA to provide the 26- 
page Minneapolis EC and the LHM to the at- 
torneys, and the failure of the attorneys to 
review those documents, meant that the con- 
sideration by Headquarters officials of the 
evidence developed by the Minneapolis 
agents was truncated. The Committee has 
requested, but not yet received, the full 26- 
page Minneapolis EC (even, inexplicably, in a 
classified setting). 

Second, the SSA’s task was to help bolster 
the work of the Minneapolis agents and col- 
lect information that would establish prob- 
able cause that a ‘‘foreign power” existed, 
and that Moussaoui was its ‘‘agent.’’ Indeed, 
sitting in the FBI computer system was the 
Phoenix memorandum, which senior FBI of- 
ficials have conceded would have provided 
sufficient additional context to Moussaoui’s 
conduct to have established probable cause. 
(Joint Inquiry Hearing, Testimony of Elea- 
nor Hill, Staff Director, September 24, 2002, 
p. 19: “The [FBI] attorneys also told the 
Staff that, if they had been aware of the 
Phoenix memo, they would have forwarded 
the FISA request to the Justice Depart- 
ment’s Office of Intelligence Policy Review 
(OIPR). They reasoned that the particulars 
of the Phoenix memo changed the context of 
the Moussaoui investigation and made a 
stronger case for the FISA warrant. None of 
them saw the Phoenix memo before Sep- 
tember 11.’’) Yet, neither the SSA nor any- 
one else at Headquarters consulted about the 
Moussaoui application ever conducted any 
computer searches for electronic or other in- 
formation relevant to the application. Even 
the much touted ‘‘Woods Procedures” gov- 
erning the procedures to be followed by FBI 
personnel in preparing FISA applications do 
not require Headquarters personnel to con- 
duct even the most basic subject matter 
computer searches or checks as part of the 
preparation and review of FISA applications. 

2. General Findings. 

We found that key FBI personnel involved 
in the FISA process were not properly 
trained to carry out their important duties. 
In addition, we found that the structural, 
management, and resource problems plagu- 
ing the FBI in general contributed to the in- 
telligence failures prior to the 9/11 attacks. 
(The Joint Inquiry by the Senate and House 
Select Committee on Intelligence similarly 
concluded that the FBI needs to ‘“‘establish 
and sustain independent career tracks within 
the FBI that recognize and provide incen- 
tives for demonstrated skills and perform- 
ance of counterterrorism agents and ana- 
lysts; .. . implement training for agents in 
the effective use of analysts and analysis in 
their work; improve national security law 
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training of FBI personnel;?and finally solve 
the FBI’s persistent and incapacitating in- 
formation technology problems.” (Final Re- 
port, Recommendations, p. 6).) Following are 
some of the most salient facts supporting 
these conclusions. 

First, key FBI personnel responsible for 
protecting our country against terrorism did 
not understand the law. The SSA at FBI 
Headquarters responsible for assembling the 
facts in support of the Moussaoui FISA ap- 
plication testified before the Committee in a 
closed hearing that he did not know that 
“probable cause”? was the applicable legal 
standard for obtaining a FISA warrant. In 
addition, he did not have a clear under- 
standing of what the probable cause standard 
meant. The SSA was not a lawyer, and he 
was relying on FBI lawyers for their exper- 
tise on what constituted probable cause. In 
addition to not understanding the probable 
cause standard, the SSA’s supervisor (the 
Unit Chief) responsible for reviewing FISA 
applications did not have a proper under- 
standing of the legal definition of the ‘‘agent 
of a foreign power” requirement. Specifi- 
cally, he was under the incorrect impression 
that the statute required a link to an al- 
ready identified or ‘‘recognized’’ terrorist or- 
ganization, an interpretation that the FBI 
and the supervisor himself admitted was in- 
correct. Thus, key FBI officials did not have 
a proper understanding of either the relevant 
burden of proof (probable cause) or the sub- 
stantive element of proof (agent of a foreign 
power). This fundamental breakdown in 
training on an important intelligence matter 
is of serious concern to this Committee. 

Second, the complaints contained in the 
Rowley letter about problems in the working 
relationship between field offices and FBI 
Headquarters are more widespread. There 
must be a dynamic relationship between 
Headquarters and field offices with Head- 
quarters providing direction to the efforts of 
agents in the field when required. At the 
same time, Headquarters personnel should 
serve to support field agents, not to stifle 
initiative by field agents and hinder the 
progress of significant cases. The FBI’s Min- 
neapolis office was not alone in this com- 
plaint. Our oversight also confirmed that 
agents from the FBI’s Phoenix office, whose 
investigation and initiative resulted in the 
so-called ‘‘Phoenix Memorandum,” warning 
about suspicious activity in U.S. aviation 
schools, also found their initiative dampened 
by a non-responsive FBI Headquarters. 

So deficient was the FISA process that, ac- 
cording to at least one FBI supervisor, not 
only were new applications not acted upon in 
a timely manner, but the surveillance of ex- 
isting targets of interest was often termi- 
nated, not because the facts no longer war- 
ranted surveillance, but because the applica- 
tion for extending FISA surveillance could 
not be completed in a timely manner. Thus, 
targets that represented a sufficient threat 
to national security that the Department 
had sought, and a FISA Court judge had ap- 
proved, a FISA warrant were allowed to 
break free of surveillance for no reason other 
than the FBI and DOJ’s failure to complete 
and submit the proper paper work. This fail- 
ure is inexcusable. 

Third, systemic management problems at 
FBI Headquarters led to a lack of account- 
ability among senior FBI officials. A revolv- 
ing door at FBI Headquarters resulted in 
agents who held key supervisory positions 
not having the required specialized knowl- 
edge to perform their jobs competently. A 
lack of proper communication produced a 
system where no single person was held ac- 
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countable for mistakes. Therefore, there was 
little or no incentive to improve perform- 
ance. Fourth, the layers of FBI and DOJ bu- 
reaucracy also helped lead to breakdowns in 
communication and serious errors in the ma- 
terials presented to the FISA Court. The 
Committee learned that in the year before 
the Moussaoui case, one FBI supervisor was 
barred from appearing before the FISC due 
to inaccurate information presented in 
sworn affidavits to the Court. DOJ explained 
in a December 23, 2002, response to written 
questions from the July 25, 2002, oversight 
hearing that: 

“One FBI supervisory special agent has 
been barred from appearing before the Court. 
In March of 2001, the government informed 
the Court of an error contained in a series of 
FISA applications. This error arose in the 
description of a ‘‘wall’’? procedure. The Pre- 
siding Judge of the Court at the time, Royce 
Lamberth, wrote to the Attorney General ex- 
pressing concern over this error and barred 
one specifically-named FBI agent from ap- 
pearing before the Court as a FISA affi- 
ant. . . . FBI Director Freeh personally met 
twice with then-Presiding Judge Lamberth 
to discuss the accuracy problems and nec- 
essary solutions.”’ 

As the Committee later learned from re- 
view of the FISA Court’s May 17, 2002, opin- 
ion, that Court had complained of 75 inac- 
curacies in FISA affidavits submitted by the 
FBI, and the DOJ and FBI had to develop 
new procedures to ensure accuracy in presen- 
tations to that Court. These so-called 
‘Woods Procedures” were declassified at the 
request of the authors and were made pub- 
licly available at the Committee’s hearing 
on June 6, 2002. As DOJ further explained in 
its December 23, 2002, answers to written 
questions submitted on July 25, 2002: 

“On April 6, 2001, the FBI disseminated to 
all field divisions and relevant Headquarters 
divisions a set of new mandatory procedures 
to be applied to all FISAs within the FBI. 
These procedures known as the ‘‘Woods pro- 
cedures,” are designed to help minimize er- 
rors in and ensure that the information pro- 
vided to the Court is accurate... They 
have been declassified at the request of your 
Committee.” 

DOJ describes the inaccuracies cited in the 
FISA Court opinion as related to ‘‘errors in 
the ‘wall’ procedure” to keep separate infor- 
mation used for criminal prosecution and in- 
formation collected under FISA and used for 
foreign intelligence. However, this does not 
appear to be the only problem the FBI and 
DOJ were having in the use of FISA. 

An FBI document obtained under the Free- 
dom of Information Act, which is attached to 
this report as Exhibit D, suggests that the 
errors committed were far broader. The doc- 
ument is a memorandum dated April 21, 2000, 
from the FBI’s Counterterrorism Division, 
that details a series of inaccuracies and er- 
rors in handling FISA applications and wire- 
taps that have nothing whatsoever to do 
with the ‘‘wall.’?’ Such mistakes included 
videotaping a meeting when videotaping was 
not allowed under the relevant FISA Court 
order, continuing to intercept a person’s 
email after there was no authorization to do 
so, and continuing a wiretap on a cell phone 
even after the phone number had changed to 
a new subscriber who spoke a different lan- 
guage from the target. 

This document highlights the fact apart 
from the problems with applications made to 
the FISC, that the FBI was experiencing 
more systemic problems related to the im- 
plementation of FISA orders. These issues 
were unrelated to the legal questions sur- 
rounding the ‘‘wall,’’ which was in effect 
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long before 1999. The document notes that 
the number of inaccuracies grew by three- 
and-one-half times from 1999 to 2000. We rec- 
ommend that additional efforts to correct 
the procedural, structural, and training 
problems in the FISA process would go fur- 
ther toward ensuring accuracy in the FISA 
process than simply criticizing the state of 
the law. 

One legitimate question is whether the 
problems inside the FBI and between the FBI 
and the FISA Court either caused FBI Head- 
quarters to be unduly cautious in proposing 
FISA warrants or eroded the FISA Court’s 
confidence in the DOJ and the FBI to the 
point that it affected the FBI’s ability to 
conduct terrorism and intelligence inves- 
tigations effectively. SA Rowley opines in 
her letter that in the year before ‘‘the Sep- 
tember 11th acts of terrorism, numerous al- 
leged IOB [Intelligence Oversight Board] vio- 
lations on the part of FBI personnel had to 
be submitted to the FBI’s Office of Profes- 
sional Responsibility (OPR) as well as the 
IOB. I believe the chilling effect upon all lev- 
els of FBI agents assigned to intelligence 
matters and their managers hampered us 
from aggressive investigation of terrorists.” 
(Rowley letter, pp. 7-8, fn. 7). Although the 
belated release of the FISA Court’s opinion 
of May 17, 2002, provided additional insight 
into this issue, further inquiry is needed. 

Fifth, the FBI’s inability to properly ana- 
lyze and disseminate information (even from 
and between its own agents) rendered key in- 
formation that it collected relatively use- 
less. Had the FBI put together the disparate 
strands of information that agents from 
around the country had furnished to Head- 
quarters before September 11, 2001, addi- 
tional steps could certainly have been taken 
to prevent the 9/11 attacks. So, while no one 
can say with certainty that the 9/11 attacks 
could have been prevented, in our view, it is 
also beyond reasonable dispute that more 
could have been done in the weeks before the 
attacks to try to prevent them. 

Certain of our findings merit additional 
discussion, and such discussion follows. 

3. FBI’s Misunderstanding of Legal 
Standards Applicable to the FISA 
a. The FISA Statutory Standard: “Agent of 
a Foreign Power” 

In order to obtain either a search warrant 
or an authorization to conduct electronic 
surveillance pursuant to FISA, the FBI and 
Justice Department must establish before 
the FISA Court probable cause that the tar- 
geted person is an “agent of a foreign 
power.” An agent of a foreign power is de- 
fined as ‘any person who. . . knowingly aids 
or abets any person in the conduct of [cer- 
tain] activities.’’ Those certain activities in- 
clude ‘‘international terrorism,” and one def- 
inition of ‘‘foreign power’’ includes groups 
that engage in international terrorism. Ac- 
cordingly, in the Moussaoui case, to obtain a 
FISA warrant the FBI had to collect only 
enough evidence to establish that there was 
‘probable cause” to believe that Moussaoui 
was the ‘‘agent’’ of an ‘international ter- 
rorist group” as defined by FISA. 

However, even the FBI agents who dealt 
most with FISA did not correctly understand 
this requirement. During a briefing with Ju- 
diciary Committee staff in February 2002, 
the Headquarters counterterrorism Unit 
Chief of the unit responsible for handling the 
Moussaoui FISA application stated that with 
respect to international terrorism cases, 
FISA warrants could only be obtained for 
“recognized”? terrorist groups (presumably 
those identified by the Department of State 
or by the FBI itself or some other govern- 
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ment agency). The Unit Chief later admitted 
that he knew that this was an incorrect un- 
derstanding of the law, but it was his under- 
standing at the time the application was 
pending. Additionally, during a closed hear- 
ing on July 9, 2002, the Supervisory Special 
Agent (“SSA”) who actually handled the 
Moussaoui FISA application at Headquarters 
also mentioned that he was trying to estab- 
lish whether Moussaoui was an ‘‘agent of a 
recognized foreign power”. 

Nowhere, however, does the statutory defi- 
nition require that the terrorist group be an 
identified organization that is already recog- 
nized (such as by the United States Depart- 
ment of State) as engaging in terrorist ac- 
tivities. Indeed, even the FBI concedes this 
point. Thus, there was no support whatso- 
ever for key FBI officials’ incorrect under- 
standing that the target of FISA surveil- 
lance must be linked to such an identified 
group in the time before 9/11. This misunder- 
standing colored the handling of requests 
from the field to conduct FISA surveillance 
in the crucial weeks before the 9/11 attacks. 
Instead of supporting such an application, 
key Headquarters personnel asked the field 
agents working on this investigation to de- 
velop additional evidence to prove a fact 
that was unnecessary to gain judicial ap- 
proval under FISA. It is difficult to under- 
stand how the agents whose job included 
such a heavy FISA component could not 
have understood that statute. It is difficult 
to understand how the FBI could have so 
failed its own agents in such a crucial aspect 
of their training. 

The Headquarters personnel misapplied the 
FISA requirements. In the context of this 
case, the foreign power would be an inter- 
national terrorist group, that is, “a group 
engaged in international terrorism or activi- 
ties in preparation therefore.” A “group” is 
not defined in the FISA, but in common par- 
lance, and using other legal principles, in- 
cluding criminal conspiracy, a group consists 
of two or more persons whether identified or 
not. It is our opinion that such a “group” 
may exist, even if not a group ‘‘recognized”’ 
by the Department of State. 

The SSA’s other task would be to help 
marshal evidence showing probable cause 
that Moussaoui was an agent of that group. 
In applying the ‘totality of the cir- 
cumstances,” as defined in the case of Illi- 
nois v. Gates, 462 U.S. 213 (1983), any informa- 
tion available about Moussaoui’s ‘‘actual 
contacts”? with the group should have been 
considered in light of other information the 
FBI had in order to understand and establish 
the true probable nature of those contacts. 
(The Supreme Court’s leading case on prob- 
able cause; it is discussed in more detail in 
the next section of this report.) It is only 
with consideration of all the information 
known to the FBI that Moussaoui’s contacts 
with any group could be properly character- 
ized in determining whether he was an agent 
of such a group. 

In making this evaluation, the fact, as re- 
cited in the public indictment, that 
Moussaoui ‘‘paid $6,800 in cash” to the Min- 
neapolis flight school, without adequate ex- 
planation for the source of this funding, 
would have been a highly probative fact 
bearing on his connections to foreign groups. 
Yet, it does not appear that this was a fact 
that the FBI Headquarters agents considered 
in analyzing the totality of the cir- 
cumstances. The probable source of that 
cash should have been a factor that was con- 
sidered in analyzing the totality of the cir- 
cumstances. So too would the information in 
the Phoenix memorandum have been helpful. 
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It also was not considered, as discussed fur- 
ther below. In our view, the FBI applied too 
cramped an interpretation of probable cause 
and ‘agent of a foreign power” in making 
the determination of whether Moussaoui was 
an agent of a foreign power. FBI Head- 
quarters personnel in charge of reviewing 
this application focused too much on estab- 
lishing a nexus between Moussaoui and a 
“recognized” group, which is not legally re- 
quired. Without going into the actual evi- 
dence in the Moussaoui case, there appears 
to have been sufficient evidence in the pos- 
session of the FBI which satisfied the FISA 
requirements for the Moussaoui application. 
Given this conclusion, our primary task is 
not to assess blame on particular agents, the 
overwhelming majority of whom are to be 
commended for devoting their lives to pro- 
tecting the public, but to discuss the sys- 
temic problems at the FBI that contributed 
to their inability to succeed in that endeav- 
or. 
b. The Probable Cause Standard 


i. Supreme Court’s Definition of ‘‘Probable 
Cause’’.—During the course of our investiga- 
tion, the evidence we have evaluated thus far 
indicates that both FBI agents and FBI at- 
torneys do not have a clear understanding of 
the legal standard for probable cause, as de- 
fined by the Supreme Court in the case of Il- 
linois v. Gates, 462 U.S. 213 (1983). This is 
such a basic legal principle that, again, it is 
impossible to justify the FBI’s lack of com- 
plete and proper training on it. In Gates, 
then-Associate Justice Rehnquist wrote for 
the Court: 

“Standards such as proof beyond a reason- 
able doubt or by a preponderance of the evi- 
dence, useful in formal trials, have no place 
in the magistrate’s decision. While an effort 
to fix some general, numerically precise de- 
gree of certainty corresponding to ‘‘probable 
cause” may not be helpful, it is clear that 
“only the probability, and not a prima facie 
showing, of criminal activity is the standard 
of probable cause.” (462 U.S. at 236 (citations 
omitted.) 

The Court further stated: 

For all these reasons, we conclude that it 

is wiser to abandon the ‘‘twopronged test” 
established by our decisions in Aguilar and 
Spinelli. In its place we reaffirm the totality 
of the circumstances analysis that tradition- 
ally has informed probable cause determina- 
tions. The task of the issuing magistrate is 
simply to make a practical, common-sense 
decision whether, given all the cir- 
cumstances set forth in the affidavit before 
him, including the ‘‘veracity’’ and ‘‘basis of 
knowledge” of persons supplying hearsay in- 
formation, there is a fair probability that 
contraband or evidence of a crime will be 
found in a particular place. And the duty of 
a reviewing court is simply to ensure that 
the magistrate had a ‘‘substantial basis for 
... concludf[ing]’ that probable cause ex- 
isted. We are convinced that this flexible, 
easily applied standard will better achieve 
the accommodation of public and private in- 
terests that the Fourth Amendment requires 
than does the approach that has developed 
from Aguilar and Spinelli.” 
Accordingly, it is clear that the Court re- 
jected ‘‘preponderance of the evidence” as 
the standard for probable cause and estab- 
lished a standard of ‘‘probability’’ based on 
the ‘‘totality of the circumstances.”’ 

ii. The FBI’s Unnecessarily High Standard 
for Probable Cause.—Unfortunately, our re- 
view has revealed that many agents and law- 
yers at the FBI did not properly understand 
the definition of probable cause and that 
they also possessed inconsistent under- 
standings of that term. In the portion of her 


February 26, 2003 


letter to Director Mueller discussing the 
quantum of evidence needed to reach the 
standard of probable cause, SA Rowley wrote 
that ‘‘although I thought probable cause ex- 
isted (‘probable cause’ meaning that the 
proposition has to be more likely than not, 
or if quantified, a 51% likelihood), I thought 
our United States Attorney’s Office, (for a 
lot of reasons including just to play it safe), 
in regularly requiring much more than prob- 
able cause before approving affidavits, 
(maybe, if quantified, 75%-80% probability 
and sometimes even higher), and depending 
upon the actual AUSA who would be as- 
signed, might turn us down.” The Gates case 
and its progeny do not require an exacting 
standard of proof. Probable cause does not 
mean more likely than not, but only a prob- 
ability or substantial chance of the prohib- 
ited conduct taking place. Moreover, ‘‘[t]he 
fact that an innocent explanation may be 
consistent with the facts alleged ... does 
not negate probable cause.” 

On June 6, 2002, the Judiciary Committee 
held an open hearing on the FBI’s conduct of 
counterterrorism investigations. The Com- 
mittee heard from Director Mueller and DOJ 
Inspector General Glenn Fine on the first 
panel and from SA Rowley on the second 
panel. The issue of the probable cause stand- 
ard was specifically raised with Director 
Mueller, citing the case of Illinois v. Gates, 
and Director Mueller was asked to comment 
in writing on the proper standard was asked 
for establishing probable cause. The FBI re- 
sponded in an undated letter to Senator 
Specter and with the subsequent trans- 
mission of an electronic communication 
(E.C.) dated September 16, 2002. In the E.C., 
the FBI’s General Counsel reviewed the case 
law defining ‘‘probable cause,” in order to 
clarify the definition of probable cause for 
FBI personnel handling both criminal inves- 
tigations and FISA applications. 

At the June 6th hearing, SA Rowley re- 
viewed her discussion of the probable cause 
standard in her letter. During that testi- 
mony three issues arose. First, by focusing 
on the prosecution of a potential case, versus 
investigating a case, law enforcement per- 
sonnel, both investigators and prosecutors, 
may impose on themselves a higher standard 
than necessary to secure a warrant. This 
prosecution focus is one of the largest hur- 
dles that the FBI is facing as it tries to 
change its focus from crime fighting to the 
prevention of terrorist attacks. It is sympto- 
matic of a challenge facing the FBI and DOJ 
in nearly every aspect of their new mission 
in preventing terrorism. Secondly, prosecu- 
tors, in gauging what amount of evidence 
reaches the probable cause standard, may 
calibrate their decision to meet the de facto 
standard imposed by the judges, who may be 
imposing a higher standard than is required 
by law. Finally, SA Rowley opined that some 
prosecutors and senior FBI officials may set 
a higher standard due to risk-averseness, 
which is caused by ‘‘careerism.”’ 

SA Rowley’s testimony was corroborated 
in our other hearings. During a closed hear- 
ing, in response to the following questions, a 
key Headquarters SSA assigned to terrorism 
matters stated that he did not know the 
legal standard for obtaining a warrant under 
FISA. 

“Sen. Specter: . . . [SSA], what is your un- 
derstanding of the legal standard for a FISA 
warrant? 

[SSA]: I am not an attorney, so I would 
turn all of those types of questions over to 
one of the attorneys that I work with in the 
National Security Law Unit. 

Question: Well, did you make the prelimi- 
nary determination that there was not suffi- 
cient facts to get a FISA warrant issued? 
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[SSA]: That is the way I saw it. 

Question: Well, assuming you would have 
to prove there was an agent and there was a 
foreign power, do you have to prove it be- 
yond a reasonable doubt? Do you have to 
have a suspicion? Where in between? 

[SSA]: I would ask my attorney in the Na- 
tional Security Law Unit that question. 

Question: Did anybody give you any in- 
struction as to what the legal standard for 
probable cause was? 

[SSA]: In this particular instance, no.” 

The SSA explained that he had instruction 
on probable cause in the past, but could not 
recall that training. It became clear to us 
that the SSA was collecting information 
without knowing when he had enough and, 
more importantly, making ‘‘preliminary”’ 
decisions and directing field agents to take 
investigating steps without knowing the ap- 
plicable legal standards. While we agree that 
FBI agents and supervisory personnel should 
consult regularly with legal experts at the 
National Security Law Unit, and with the 
DOJ and U.S. Attorneys Offices, supervisory 
agents must also have sufficient facility for 
evaluating probable cause in order to provide 
support and guidance to the field. 

Unfortunately, our oversight revealed a 
similar confusion as to the proper standard 
among other FBI officials. On July 9, 2002, 
the Committee held a closed session on this 
issue, and heard from the following FBI per- 
sonnel: Special Agent “G,” who had been a 
counterterrorism supervisor in the Min- 
neapolis Division of the FBI and worked with 
SA Rowley; the Supervisory Special Agent 
(“the SSA”) from FBI Headquarters referred 
to in SA Rowley’s letter (and referred to the 
discussion above); the SSA’s Unit Chief (‘‘the 
Unit Chief”); a very senior attorney from the 
FBI’s Office of General Counsel with na- 
tional security responsibilities (‘‘Attorney 
#1”); and three attorneys assigned to the 
FBI’s Office of General Counsel’s National 
Security Law Unit (‘Attorney #2,” ‘‘Attor- 
ney #3,” and “Attorney #4’’). The purpose of 
the session was to determine how the 
Moussaoui FISA application had been proc- 
essed by FBI Headquarters personnel. None 
of the personnel present, including the attor- 
neys, appeared to be familiar with the stand- 
ard for probable cause articulated in Illinois 
v. Gates, and none had reviewed the case 
prior to the hearing, despite its importance 
having been highlighted at the June 6th 
hearing with the FBI Director. To wit: 

Sen. Specter: ... [Attorney #1] what is 
the legal standard for probable cause for a 
warrant? 

[Attorney #1]: A reasonable belief that the 
facts you are trying to prove are accurate. 

Question: Reason to believe? 

[Attorney #1]: Reasonable belief. 

Question: Reasonable belief? 

[Attorney #1]: More probable than not. 

Question: More probable than not? 

[Attorney #1]: Yes, sir. Not a preponder- 
ance of the evidence. 

Question: Are you familiar with ‘‘Gates v. 
Illinois”? 

[Attorney #1]: No, sir. 

However, ‘‘more probable than not” is not 
the standard; rather, ‘only the probability, 
and not a prima facie showing, of criminal 
activity is the standard of probable cause.” 
(Gates, 462 U.S. at 36 (citations omitted). ) 

Similarly, Attorneys #2, #3, and #4 were 
also not familiar with Gates. Under further 
questioning, Attorney #1 conceded that the 
FBI, at that time, did not have written pro- 
cedures concerning the definition of ‘‘prob- 
able cause” in FISA cases: ‘On the FISA 
side of the house I don’t think we have any 
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written guidelines on that.” Additionally, 
Attorney #1 stated that ‘“[w]e need to have 
some kinds of facts that an agent can swear 
to a reasonable belief that they are true,” to 
establish that a person is an agent of a for- 
eign power. Giving a precise definition of 
probable cause is not an easy task, as wheth- 
er probable cause exists rests on factual and 
practical considerations in a particular con- 
text. Yet, even with the inherent difficulty 
in this standard we are concerned that senior 
FBI officials offered definitions that imposed 
heightened proof requirements. The issue of 
what is required for ‘“‘probable cause” is es- 
pecially troubling because it is not the first 
time that the issue had arisen specifically in 
the FISA context. Indeed, the Judiciary 
Committee confronted the issue of ‘‘probable 
cause” in the FISA context in 1999, when the 
Committee initiated oversight hearings of 
the espionage investigation of Dr. Wen Ho 
Lee. Among the many issues examined was 
whether there was probable cause to obtain 
FISA surveillance of Dr. Lee. In that case, 
there was a disagreement as to whether 
probable cause existed between the FBI and 
the DOJ, within the DOJ, and among our- 
selves. 

In 1999, Attorney General Janet Reno com- 
missioned an internal DOJ review of the Wen 
Ho Lee investigation. The Attorney Gen- 
eral’s Review Team on the Handling of the 
Los Alamos National Laboratory Investiga- 
tion was headed by Assistant United States 
Attorney Randy I. Bellows, a Senior Litiga- 
tion Counsel in the Office of the United 
States Attorney for the Eastern District of 
Virginia. Mr. Bellows submitted his exhaus- 
tive report on May 12, 2000 (the ‘‘Bellows Re- 
port”), and made numerous findings of fact 
and recommendations. With respect to the 
issue of probable cause, Mr. Bellows con- 
cluded that: 

“The final draft FISA application (Draft 
#8), on its face, established probable cause to 
believe that Wen Ho Lee was an agent of a 
foreign power, that is to say, a United States 
person currently engaged in clandestine in- 
telligence gathering activities for or on be- 
half of the PRC which activities involved or 
might involve violations of the criminal laws 
of the United States .... Given what the 
FBI and OIPR knew at the time, it should 
have resulted in the submission of a FISA 
application, and the issuance of a FISA 
order.” 

The Bellows team concluded that OIPR 
had been too conservative with the Wen Ho 
Lee FISA application, a conservatism that 
may continue to affect the FBI’s and DOJ’s 
handling of FISA applications. The team 
found that with respect to OIPR’s near-‘‘per- 
fect record” before the FISA Court (only one 
FISA rejection), ‘‘[w]hile there is something 
almost unseemly in the use of such a re- 
markable track record as proof of error, 
rather than proof of excellence, it is never- 
theless true that this record suggests the use 
of ‘PC+,’ an insistence on a bit more than the 
law requires.”’ 

The Bellows team made another finding of 
particular pertinence to the instant issue. It 
found that ‘‘[t]he Attorney General should 
have been apprised of any rejection of a 
FISA request ..’ In effect, FBI Head- 
quarters rejected the Minneapolis Division’s 
request for a FISA application, a decision 
that was not reported to then Acting Direc- 
tor Thomas Pickard. Director Mueller has 
adopted a new policy, not formally recorded 
in writing, that he be informed of the denial 
within the FBI of any request for a FISA ap- 
plication. However, in an informal briefing 
the weekend after this new policy was pub- 
licly announced, the FBI lawyer whom it 
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most directly affected claimed to know noth- 
ing of the new ‘“‘policy’’ beyond what he had 
read in the newspaper. From an oversight 
perspective, it is striking that the FBI and 
DOJ were effectively on notice regarding 
precisely this issue: that the probable cause 
test being applied in FISA investigations 
was more stringent than legally required. We 
appreciate the carefulness and diligence with 
which the professionals at OIPR and the FBI 
exercise their duties in processing FISA ap- 
plications, which normally remain secret 
and immune from the adversarial scrutiny to 
which criminal warrants are subject. Yet, 
this persistent problem has two serious re- 
percussions. First, the FBI and DOJ appear 
to be failing to take decisive action to pro- 
vide in-depth training to agents and lawyers 
on an issue of the utmost national impor- 
tance. We simply cannot continue to deny or 
ignore such training flaws only to see them 
repeated in the future. 

Second, when the DOJ and FBI do not 
apply or use the FISA as fully or comprehen- 
sively as the law allows, pressure is brought 
on the Congress to change the statute in 
ways that may not be at all necessary. From 
a civil liberties perspective, the high-profile 
investigations and cases in which the FISA 
process appears to have broken down is too 
easily blamed on the state of the law rather 
than on inadequacies in the training of those 
responsible for implementing the law. The 
reaction on the part of the DOJ and FBI has 
been to call upon the Congress to relax FISA 
standards rather than engage in the more 
time-consuming remedial task of reforming 
the management and process to make it 
work better. Many times such ‘‘quick legis- 
lative fixes” are attractive on the surface, 
but only operate as an excuse to avoid cor- 
recting more fundamental problems. 

4. The Working Relationship Between FBI 

Headquarters and Field Offices 


Our oversight revealed that on more than 
one occasion FBI Headquarters was not suffi- 
ciently supportive of agents in the field who 
were exercising their initiative in an at- 
tempt to carry out the FBI’s mission. While 
at least some of this is due to resource and 
staffing shortages, which the current Direc- 
tor is taking action to address, there are 
broader issues involved as well. Included in 
these is a deep-rooted culture at the FBI 
that makes an assignment to Headquarters 
unattractive to aggressive field agents and 
results in an attitude among many who do 
work at Headquarters that is not supportive 
of the field. 

In addition to these cultural problems at 
the FBI, we conclude that there are also 
structural and management problems that 
contribute to the FBI’s shortcomings as ex- 
emplified in the implementation of the 
FISA. Personnel are transferred in and out 
of key Headquarters jobs too quickly, so that 
they do not possess the expertise necessary 
to carry out their vital functions. In addi- 
tion, the multiple layers of supervision at 
Headquarters have created a bureaucratic 
FBI that either will not or cannot respond 
quickly enough to time-sensitive initiatives 
from the field. We appreciate that the FBI 
has taken steps to cut through some of this 
bureaucracy by requiring OIPR attorneys to 
have direct contact with field agents work- 
ing on particular cases. 

In addition to hampering the implementa- 
tion of FISA, these are problems that the Ju- 
diciary Committee has witnessed replayed in 
other contexts within the FBI. These root 
causes must be addressed head on, so that 
Headquarters personnel at the FBI view 
their jobs as supporting talented and aggres- 
sive field agents. 
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The FBI has a key role in the FISA proc- 
ess. Under the system designed by the FBI, a 
field agent and his field supervisors must ne- 
gotiate a series of bureaucratic levels in 
order to even ask for a FISA warrant. The 
initial consideration of a FISA application 
and evaluation of whether statutory require- 
ments are met is made by Supervisory Spe- 
cial Agents who staff the numerous Head- 
quarters investigative units. These positions 
are critical and sensitive by their very na- 
ture. No application can move forward to the 
attorneys in the FBI’s National Security 
Law Unit (NSLU) for further consideration 
unless the unit SSA says so. In addition, no 
matter may be forwarded to the DOJ lawyers 
at the OIPR without the approval of the 
NSLU. These multiple layers of review are 
necessary and prudent but take time. 

The purpose of having SSAs in the various 
counterterrorism units is so that those per- 
sonnel may bring their experience and skill 
to bear to bolster and enhance the substance 
of applications sent by field offices. A re- 
sponsible SSA will provide strategic guid- 
ance to the requesting field division and co- 
ordinate the investigative activities and ef- 
forts between FBI Headquarters and that of- 
fice, in addition to the other field divisions 
and outside agencies involved in the inves- 
tigation. This process did not work well in 
the Moussaoui case. 

Under the FBI’s system, an effective SSA 
should thoroughly brief the NSLU and solicit 
its determination on the adequacy of any ap- 
plication within a reasonable time after re- 
ceipt. In ‘“‘close call” investigations, we 
would expect the NSLU attorneys to seek to 
review all written information forwarded by 
the field office rather than rely on brief oral 
briefings. In the case of the Moussaoui appli- 
cation forwarded from Minneapolis, the RFU 
SSA merely provided brief, oral briefings to 
NSLU attorneys and did not once provide 
that office with a copy of the extensive writ- 
ten application for their review. An SSA 
should also facilitate communication be- 
tween the OIPR, the NSLU, and those in the 
field doing the investigation and con- 
structing the application. That also did not 
occur in this case. 

By its very nature, having so many players 
involved in the process allows internal FBI 
finger-pointing with little or no account- 
ability for mistakes. The NSLU can claim, as 
it does here, to have acquiesced to the fac- 
tual judgment of the SSAs in the investiga- 
tive unit. The SSAs, in turn, claim that they 
have received no legal training or guidance 
and rely on the lawyers at the NSLU to 
make what they term as legal decisions. The 
judgment of the agents in the field, who are 
closest to the facts of the case, is almost 
completely disregarded. 

Stuck in this confusing, bureaucratic 
maze, the seemingly simple and routine busi- 
ness practices within key Headquarters units 
were flawed. As we note above, even routine 
renewals on already existing FISA warrants 
were delayed or not obtained due to the 
lengthy delays in processing FISA applica- 
tions. 

5. The Mishandling of the Phoenix Electronic 
Communication 

The handling of the Phoenix EC represents 
another prime example of the problems with 
the FBI’s FISA system as well as its faulty 
use of information technology. The EC con- 
tained information that was material to the 
decision whether or not to seek a FISA war- 
rant in the Moussaoui case, but it was never 
considered by the proper people. Even 
though the RFU Unit Chief himself was list- 
ed as a direct addressee on the Phoenix EC 
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(in addition to others within the RFU and 
other counterterrorism Units at FBI Head- 
quarters), he claims that he never even knew 
of the existence of such an EC until the 
FBI’s Office of Professional Responsibility 
(OPR) contacted him months after the 9/11 
attacks. Even after this revelation, the Unit 
Chief never made any attempt to notify the 
Phoenix Division (or any other field Divi- 
sion) that he had not read the EC addressed 
to him. He issued no clarifying instructions 
from his Unit to the field, which very natu- 
rally must believe to this day that this Unit 
Chief is actually reading and assessing the 
reports that are submitted to his attention 
and for his consideration. The Unit Chief in 
question here has claimed to be ‘‘at a loss” 
as to why he did not receive a copy of the 
Phoenix EC at the time it was assigned, as 
was the practice in the Unit at that time. 

Apparently, it was routine in the Unit for 
analytic support personnel to assess and 
close leads assigned to them without any su- 
pervisory agent personnel reviewing their ac- 
tivities. In the RFU, the two individuals in 
the support capacity entered into service at 
the FBI in 1996 and 1998. The Phoenix memo 
was assigned to one of these analysts as a 
“lead” by the Unit’s Investigative Assistant 
(IA) on or about July 30th, 2001. The IA 
would then accordingly give the Unit Chief a 
copy of each EC assigned to personnel in the 
Unit for investigation. The RFU Unit Chief 
claims to have never seen this one. In short, 
the crucial information being collected by 
FBI agents in the field was disappearing into 
a black hole at Headquarters. To the extent 
the information was reviewed, it was not re- 
viewed by the appropriate people. 

More disturbingly, this is a recurrent prob- 
lem at the FBI. The handling of the Min- 
neapolis LHM and the Phoenix memo, nei- 
ther of which were reviewed by the correct 
people in the FBI, are not the first times 
that the FBI has experienced such a problem 
in a major case. The delayed production of 
documents in the Oklahoma City bombing 
trial, for example, resulted in significant em- 
barrassment for the FBI in a case of national 
importance. The Judiciary Committee held a 
hearing during which the DOJ’s own Inspec- 
tor General testified that the inability of the 
FBI to access its own information base did 
and will have serious negative consequences. 
Although the FBI is undertaking to update 
its information technology to assist in ad- 
dressing this problem, the Oklahoma City 
case demonstrates that the issue is broader 
than antiquated computer systems. As the 
report concluded, ‘Shuman error, not the in- 
adequate computer system, was the chief 
cause of the failure... .’’ The report con- 
cluded that problems of training and FBI 
culture were the primary causes of the em- 
barrassing mishaps in that case. Once again, 
the FBI’s and DOJ’s failures to address such 
broad based problems seem to have caused 
their recurrence in another context. 

6. The FBI’s Poor Information Technology 

Capabilities 

On June 6, 2002, Director Mueller and SA 
Rowley testified before the Senate Judiciary 
Committee on the search capabilities of the 
FBI’s Automated Case Support (ACS) sys- 
tem. ACS is the FBI’s centralized case man- 
agement system, and serves as the central 
electronic repository for the FBI’s official 
investigative textual documents. Director 
Mueller, who was presumably briefed by sen- 
ior FBI officials regarding the abilities of 
the FBI’s computers, testified that, although 
the Phoenix memorandum had been uploaded 
to the ACS, it was not used by agents who 
were investigating the Moussaoui case in 
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Minnesota or at Headquarters. According to 
Director Mueller, the Phoenix memorandum 
was not accessible to the Minneapolis field 
office or any other offices around the coun- 
try; it was only accessible to the places 
where it had been sent: Headquarters and 
perhaps two other offices. Director Mueller 
also testified that no one in the FBI had 
searched the ACS for relevant terms such as 
“aviation schools” or ‘‘pilot training.” Ac- 
cording to Director Mueller, he hoped to 
have in the future the technology in the 
computer system to do that type of search 
(e.g., to pull out any electronic communica- 
tion relating to aviation), as it was very 
cumbersome to do that type of search as of 
June 6, 2002. SA Rowley testified that FBI 
personnel could only perform one-word 
searches in the ACS system, which results in 
too many results to review. 

Within two weeks of the hearing, on June 
14, 2002, both Director Mueller (through John 
E. Collingwood, AD Office of Public and Con- 
gressional Affairs) and SA Rowley submitted 
to the Committee written corrections of 
their June 6, 2002, testimony. The FBI cor- 
rected the record by stating that ACS was 
implemented in all FBI field offices, resident 
agencies, legal attache offices, and Head- 
quarters on October 16, 1995. In addition, it 
was, in fact, possible to search for multiple 
terms in the ACS system, using Boolean con- 
nectors (e.g., hijacker or terrorist and flight 
adj school), and to refine searches with other 
fields (e.g., document type). Rowley con- 
firmed the multiple search-term capabilities 
of ACS and added that the specifics of ACS’s 
search capabilities are not widely known 
within the FBI. 

We commend Director Mueller and SA 
Rowley for promptly correcting their testi- 
mony as they became aware of the incorrect 
description of the FBI’s ACS system during 
the hearing. Nevertheless, their corrections 
and statements regarding FBI personnel’s 
lack of knowledge of the ACS system high- 
lights a longstanding problem within the Bu- 
reau. An OIG report, issued in July 1999, 
states that FBI personnel were not well- 
versed in the ACS system or other FBI data- 
bases. An OIG report of March 2002, which 
analyzed the causes for the belated produc- 
tion of many documents in the Oklahoma 
City bombing case, also concluded that the 
inefficient and complex ACS system was a 
contributing factor in the FBI’s failure to 
provide hundreds of investigative documents 
to the defendants in the Oklahoma City 
Bombing Case. In short, this Committee’s 
oversight has confirmed, yet again, that not 
only are the FBI’s computer systems inad- 
equate but that the FBI does not adequately 
train its own personnel in how to use their 
technology. 

7. The ‘‘Revolving Door” at FBI 
Headquarters 

Compounding information technology 
problems at the FBI are both the inexperi- 
ence and attitude of ‘‘careerist’’ senior FBI 
agents who rapidly move through sensitive 
supervisory positions at FBI Headquarters. 
This ‘‘ticket punching” is routinely allowed 
to take place with the acquiescence of senior 
FBI management at the expense of maintain- 
ing critical institutional knowledge in key 
investigative and analytical units. FBI 
agents occupying key Headquarters positions 
have complained to members of the Senate 
Judiciary Committee that relocating to 
Washington, DC, is akin to a “hardship” 
transfer in the minds of many field agents. 
More often than not, however, the move is a 
career enhancement, as the agent is almost 
always promoted to a higher pay grade dur- 


CONGRESSIONAL RECORD—SENATE 


ing or upon the completion of the assign- 
ment. The tour at Headquarters is usually 
relatively short in duration and the agent is 
allowed to leave and return to the field. 

To his credit, Director Mueller tasked the 
Executive Board of the Special Agents Advi- 
sory Committee (SAAC) to report to him on 
disincentives for Special Agents seeking ad- 
ministrative advancement. They reported on 
July 1, 2002, with the following results of an 
earlier survey: 

“Tess than 5% of the Agents surveyed indi- 
cated an interest in promotion if relocation 
to FBIHQ was required. Of 35 field super- 
visors queried, 31 said they would ‘step down’ 
rather than accept an assignment in Wash- 
ington, D.C. All groups of Agents (those with 
and without FBIHQ experience) viewed as as- 
signment at FBIHQ as very negative. Only 
6% of those who had previously been as- 
signed there believed that the experience 
was positive—the work was clerical, void of 
supervisory responsibility critical to future 
field or other assignments. Additionally, the 
FBIHQ supervisors were generally powerless 
to make decisions while working in an envi- 
ronment which was full of negativity, in- 
timidation, fear and anxiousness to leave.”’ 

The SAAC report also contained serious 
criticism of FBI management, stating: 

“Agents across the board expressed reluc- 
tance to become involved in a management 
system which they believe to [be] hypo- 
critical, lacking ethics, and one in which we 
lead by what we say and not by example. 
Most subordinates believe and most man- 
agers agreed that the FBI is too often con- 
cerned with appearance over substance. 
Agents believed that management decisions 
are often based on promoting one’s self inter- 
est versus the best interests of the FBI.” 

There is a dire need for the FBI to recon- 
sider and reform a personnel system and a 
management structure that do not create 
the proper incentives for its most capable 
and talented agents to occupy its most im- 
portant posts. The SAAC recommended a 
number of steps to reduce or eliminate ‘‘dis- 
incentives for attaining leadership within 
the Bureau.’’ Congress must also step up to 
the plate and assess the location pay dif- 
ferential for Headquarters transfers com- 
pared to other transfers and other financial 
rewards for administrative advancement to 
ensure that those agents with relevant field 
experience and accomplishment are in crit- 
ical Headquarters positions. 

Indeed, in the time period both before and 
after the Moussaoui application was proc- 
essed at Headquarters (and continuing for 
months after the 9/11 attacks), most of the 
agents in the pertinent Headquarters ter- 
rorism unit had less than two years of expe- 
rience working on such cases. In the spring 
and summer of 2001, when Administration of- 
ficials have publicly acknowledged increased 
“chatter”? internationally about potential 
terrorist attacks, the Radical Fundamen- 
talist Unit at FBI Headquarters experienced 
the routinely high rate of turnover in agent 
personnel as other units regularly did. Not 
only was the Unit Chief replaced, but also 
one or more of the four SSAs who reported to 
the Unit Chief was a recent transfer into the 
Unit. These key personnel were to have im- 
mediate and direct control over the fate of 
the “Phoenix memo” and the Minneapolis 
Division’s submission of a FISA application 
for the personal belongings of Moussaoui. 
While these supervisory agents certainly had 
distinguished and even outstanding profes- 
sional experience within the FBI before 
being assigned to Headquarters, their short 
tours in the specialized counterterrorism 
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units raises questions about the depth and 
scope of their training and experience to 
handle these requests properly and, more im- 
portantly, about the FBI’s decision to allow 
such a key unit to be staffed in such a man- 
ner. 

Rather than staffing counterterrorism 
units with Supervisory Special Agents on a 
revolving door basis, these positions should 
be filled with a cadre of senior agents who 
can provide continuity in investigations and 
guidance to the field. 

A related deficiency in FBI management 
practices was that those SSAs making the 
decisions on whether any FISA application 
moved out of an operational unit were not 
given adequate training, guidance, or in- 
struction on the practical application of key 
elements of the FISA statute. As we stated 
earlier, it seems incomprehensible that those 
very individuals responsible for taking a 
FISA application past the first step were al- 
lowed to apply their own individual interpre- 
tations of critical elements of the law relat- 
ing to what constitutes a ‘‘foreign power,” 
“acting as an agent of a foreign power,” 
‘probable cause,” and the meaning of ‘‘total- 
ity of the circumstances,” before presenting 
an application to the attorneys in the NSLU. 
We learned at the Committee’s hearing this 
past September 10th, a full year after the 
terrorist attacks, that the FBI drafted ad- 
ministrative guidelines that will provide for 
Unit Chiefs and SSAs at Headquarters a uni- 
form interpretation of how—and just as im- 
portantly—when to apply probable cause or 
other standards in FISA warrant applica- 
tions. 

All of these problems demonstrate that 
there is a dire need for a thorough review of 
procedural and substantive practices regard- 
ing FISA at the FBI and the DOJ. The Sen- 
ate Judiciary Committee needs to be even 
more vigilant in its oversight responsibil- 
ities regarding the entire FISA process and 
the FISA Court itself. The FISA process is 
not fatally flawed, but rather its administra- 
tion and coordination needs swift review and 
improvement if it is to continue to be an ef- 
fective tool in America’s war on terrorism. 

IV. THE IMPORTANCE OF ENHANCED 
CONGRESSIONAL OVERSIGHT 

An undeniable and distinguishing feature 
of the flawed FISA implementation system 
that has developed at the DOJ and FBI over 
the last 23 years is its secrecy. Both at the 
legal and operational level, the most gener- 
alized aspects of the DOJ’s FISA activities 
have not only been kept secret from the gen- 
eral public but from the Congress as well. As 
we stated above, much of this secrecy has 
been due to a lack of diligence on the part of 
Congress exercising its oversight responsi- 
bility. Equally disturbing, however, is the 
difficulty that a properly constituted Senate 
Committee, including a bipartisan group of 
senior senators, had in conducting effective 
oversight of the FISA process when we did 
attempt to perform our constitutional du- 
ties. 

The Judiciary Committee’s ability to con- 
duct its inquiry was seriously hampered by 
the initial failure of the DOJ and the Admin- 
istrative Office of the United States Courts 
to provide to the Committee an unclassified 
opinion of the FISA Court relevant to these 
matters. As noted above, we only received 
this opinion on August 22, 2002, in the middle 
of the August recess. 

Under current law there is no requirement 
that FISA Court opinions be made available 
to Congressional committees or the public. 
The only statutory FISA reporting require- 
ment is for an unclassified annual report of 
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the Attorney General to the Administrative 
Office of the United States Courts and to 
Congress setting forth with respect to the 
preceding calendar year (a) the total number 
of applications made for orders and exten- 
sions of orders approving electronic surveil- 
lance under Title I, and (b) the total number 
of such orders and extensions either granted, 
modified, or denied. These reports do not dis- 
close or identify unclassified FISA Court 
opinions or disclose the number of individ- 
uals or entities targeted for surveillance, nor 
do they cover FISA Court orders for physical 
searches, pen registers, or records access. 

Current law also requires various reports 
from the Attorney General to the Intel- 
ligence and Judiciary Committees that are 
not made public. These reports are used for 
Congressional oversight purposes, but do not 
include FISA Court opinions. When the Act 
was passed in 1978, it required the Intel- 
ligence Committees for the first five years 
after enactment to report respectively to the 
House of Representatives and the Senate 
concerning the implementation of the Act 
and whether the Act should be amended, re- 
pealed, or permitted to continue in effect 
without amendment. Those public reports 
were issued in 1979-1984 and discussed one 
FISA Court opinion issued in 1981, which re- 
lated to the Court’s authority to issue search 
warrants without express statutory jurisdic- 
tion. 

The USA PATRIOT Act of 2001 made sub- 
stantial amendments to FISA, and those 
changes are subject to a sunset clause under 
which they shall generally cease to have ef- 
fect on December 31, 2005. That Act did not 
provide for any additional reporting to the 
Congress or the public regarding implemen- 
tation of these amendments or FISA Court 
opinions interpreting them. 

Oversight of the entire FISA process is 
hampered not just because the Committee 
was initially denied access to a single un- 
classified opinion but because the Congress 
and the public get no access to any work of 
the FISA Court, even work that is unclassi- 
fied. This secrecy is unnecessary, and allows 
problems in applying the law to fester. There 
needs to be a healthy dialogue on unclassi- 
fied FISA issues within Congress and the Ex- 
ecutive branch and among informed profes- 
sionals and interested groups. Even classified 
legal memoranda submitted by the DOJ to, 
and classified opinions by, the FISA Court 
can reasonably be redacted to allow some 
scrutiny of the issues that are being consid- 
ered. This highly important body of FISA 
law is being developed in secret, and, because 
they are ex parte proceedings, without the 
benefit of opposing sides fleshing out the ar- 
guments as in other judicial contexts, and 
without even the scrutiny of the public or 
the Congress. Resolution of this problem re- 
quires considering legislation that would 
mandate that the Attorney General submit 
annual public reports on the number of tar- 
gets of FISA surveillance, search, and inves- 
tigative measures who are United States per- 
sons, the number of criminal prosecutions 
where FISA information is used and ap- 
proved for use, and the unclassified opinions 
and legal reasoning adopted by the FISA 
Court and submitted by the DOJ. 

As the recent litigation before the FISA 
Court of Review demonstrated, oversight 
also bears directly on the protection of im- 
portant civil liberties. Due process means 
that the justice system has to be fair and ac- 
countable when the system breaks down. 

Many things are different now since the 
tragic events of last September, but one 
thing that has not changed is the United 
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States Constitution. Congress must work to 
guarantee the civil liberties of our people 
while at the same time meet our obligations 
to America’s national security. Excessive se- 
crecy and unilateral decision making by a 
single branch of government is not the prop- 
er method of striking that all important bal- 
ance. We hope that, joining together, the 
Congress and the Executive Branch can work 
in a bipartisan manner to best serve the 
American people on these important issues. 
The stakes are too high for any other ap- 
proach. 
PATRICK LEAHY, 
U.S. Senator. 
ARLEN SPECTER, 
U.S. Senator. 
CHARLES E. GRASSLEY, 
U.S. Senator. 


Mr. SPECTER. I ask unanimous con- 
sent that the response of the Depart- 
ment of Justice dated February 20, 2003 
be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

DEPARTMENT OF JUSTICE, 
OFFICE OF LEGISLATIVE AFFAIRS, 
Washington, DC, February 20, 2003. 
Hon. ORRIN G. HATCH, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: This is to follow up 
on outstanding questions from the Commit- 
tee’s hearings on June 6, 2002, at which FBI 
Director Mueller testified, a closed hearing 
on July 9, 2002, at which seven FBI personnel 
testified, and a September 10, 2002, hearing 
at which an Associate Deputy Attorney Gen- 
eral testified on the FISA process. During 
this latter hearing, and in follow-up letters, 
dated September 24, 2002 and October 1, 2002, 
Senator Specter asked for additional infor- 
mation about the circumstances leading up 
to the FBI’s issuance of guidance on the 
probable cause standard and the number of 
FBI requests for FISA warrants between 
June 6, 2002 and September 16, 2002. 

In July 2002, the General Counsel’s Office 
undertook to draft a comprehensive memo- 
randum to provide FBI field and head- 
quarters personnel with a practitioner’s 
guide to the FISA process and the changes 
resulting from the USA PATRIOT Act. A 
section of that guidance was to be devoted to 
a refresher discussion of the probable cause 
standard. Near the end of that month, how- 
ever, a new General Counsel reported to the 
FBI and reviewed the initial draft. After dis- 
cussions with attorneys in the FBI’s Na- 
tional Security Law Unit and the Justice De- 
partment, it was determined that the guid- 
ance would be issued in three separate 
memoranda. One would provide a broad over- 
view of the FISA process; one would cover 
recent revisions to the limitations on the 
sharing of FISA-derived information; and 
one would clarify the probable cause stand- 
ard. 

These three memoranda were issued in 
September 2002 and copies are enclosed for 
your convenience. The 15-page overview of 
the FISA process was finalized and posted on 
the FBI intranet on September 12, 2002. The 
ll-page guidance on the new information 
sharing procedures was issued on September 
18, 2002, and later superceded by the Novem- 
ber 18, 2002 decision of the Foreign Intel- 
ligence Surveillance Court of Review which 
approved the Attorney General’s March 6, 
2002 Intelligence Sharing Procedures for For- 
eign Intelligence and Foreign Counterintel- 
ligence Investigations Conducted by the FBI. 
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The clarification memorandum on the prob- 
able cause standard was released on Sep- 
tember 16, 2002 and I am advised that, as a 
matter of courtesy, a copy was delivered to 
Senator Specter’s office on that date. 

In light of the November 18, 2002, decision 
of the Foreign Intelligence Surveillance 
Court of Review, the Department issued 
“field guidance” on intelligence sharing and 
FISA issues on December 24, 2002, which was 
sent to all United States Attorneys, all Anti- 
Terrorism Task Force coordinators and all 
Special Agents of the FBI. It consisted of 
three documents: (1) a memorandum jointly 
issued by the Deputy Attorney General and 
the Director of the FBI discussing the intel- 
ligence sharing procedures for foreign intel- 
ligence and foreign counterintelligence in- 
vestigations, including a chart summarizing 
the March 6, 2002 Intelligence Sharing Proce- 
dures; (2) the Attorney General’s March 6, 
2002 memorandum on Intelligence Sharing 
Procedures for Foreign Intelligence and 
Counterintelligence Investigations con- 
ducted by the FBI; and (8) a memorandum 
from the Deputy Attorney General summa- 
rizing the November 18, 2002, decision of For- 
eign Intelligence Surveillance Court of Re- 
view. An electronic copy of the field guid- 
ance was provided to the Judiciary Com- 
mittee on January 17, 2003 (an additional 
courtesy copy is enclosed). 

Also on December 24, 2002, the Deputy At- 
torney General issued a memorandum in- 
structing the Counsel for Intelligence Pol- 
icy, the Assistant Attorney General for the 
Criminal Division, and the Director of the 
FBI to “jointly establish and implement a 
training curriculum for all Department law- 
yers and FBI agents who work on foreign in- 
telligence or counterintelligence investiga- 
tions, both in Washington, DC and in the 
field, including Assistant United States At- 
torneys designated under the Department’s 
March 6, 2002 Intelligence Sharing Proce- 
dures. At a minimum, the training shall ad- 
dress the FISA process, the importance of 
accuracy in FISA applications, the legal 
standards (including probable cause) set by 
FISA, coordination with law enforcement 
and with the Intelligence Community, and 
the proper storing and handling of classified 
information.” A copy of the December 24, 
2002, training memorandum is enclosed. 

Senator Specter’s letter of October 1, 2002, 
asked as an additional follow-up question 
about the number of FBI requests for FISA 
warrants between Colleen Rowley’s June 6, 
2002, appearance before the Judiciary Com- 
mittee and the September 16, 2002, issuance 
of the probable cause memorandum. The 
number of FBI applications to the Foreign 
Intelligence Surveillance Court (FISC) for 
FISA searches and surveillances during this 
time period is classified at the SECRET level 
and is being delivered to the Committee 
through the Office of Senate Security under 
separate cover and in accordance with the 
longstanding Executive branch practices on 
the sharing of classified intelligence infor- 
mation with Congress. Please note that the 
total annual number of FISA applications 
for orders authorizing electronic surveil- 
lance filed by the government and the total 
annual number of such applications either 
granted, modified, or denied by the FISC are 
not classified and are provided annually to 
the Administrative Office of the United 
States Court and to Congress under section 
1807 of FISA. 

The question of what probable cause stand- 
ard was used on FISA applications for war- 
rants during that time was posed to super- 
visors in the National Security Law Unit and 
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in the Office of Intelligence Policy and Re- 
view. They responded that the applications— 
and their discussions about those applica- 
tions—reflect that the agents and attorneys 
involved in the FISA process understood and 
applied the correct probable cause standard 
in their analyses of the relevant evidence. 
Based on their observations, the staff's un- 
derstanding of probable cause—whether 
based on a reading of Ilinois v. Gates, 462 U.S. 
213 (1983), or of any of the other numerous 
authoritative judicial statements of the 
probable cause standard—did not change 
with the issuance of the probable cause 
memorandum. The standard they employed 
was consistent with IJllinois v. Gates both be- 
fore and after they received the memo- 
randum. 

I hope that this information is helpful. If 
you would like further assistance on this or 
on any other matter, please do not hesitate 
to contact me. 

Sincerely, 
JAMIE E. BROWN, 
Acting Assistant Attorney General. 

Mr. SPECTER. The oversight is 
going to continue on this matter. We 
are dealing with a constitutional re- 
sponsibility of the Congress, that is the 
Senate and the Judiciary Committee, 
to conduct oversight on the Depart- 
ment of Justice and on the Federal Bu- 
reau of Investigation. This inquiry has 
demonstrated to this Senator that such 
oversight is sorely needed. 

When I was District Attorney of 
Philadelphia and an assistant district 
attorney before that time, I had occa- 
sion to deal with a great many applica- 
tions for search warrants. To find now 
that the key FBI personnel entrusted 
with the responsibility to apply for 
warrants under the Foreign Intel- 
ligence Surveillance Act, to get infor- 
mation on agents of foreign powers, at 
a time when the United States is 
threatened by terrorism, and they do 
not know what the right standard is, is 
just scandalous. 

It has already been detailed on the 
public record that had they followed 
the right standard, and had the FBI 
gotten the computer of Zacarias 
Moussaoui, that 9/11 might have been 
prevented. 

Then when the Judiciary Committee 
pursues the issue more than a month 
later at a subsequent hearing, and finds 
that the key FBI personnel, including 
their attorneys, do not know the right 
standard, it is just incredible. Then 
when the FBI Director does not re- 
spond to inquiries as to what the stand- 
ards are, and days, weeks, and months 
follow, I wonder what has happened 
with many matters where terrorists 
may be plotting other attacks and our 
law enforcement officials are not doing 
the job. 

This does raise the very fundamental 
question of whether the FBI is capable 
of handling counterterrorism in the 
United States, and what standards are 
being applied. Senator LEAHY, Senator 
GRASSLEY, and I have introduced fur- 
ther legislation requiring more report- 
ing. There is a very important issue 
about civil liberties, but it all turns on 
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appropriate application of the law, and 
that certainly has not been followed. 

I will be sending a copy of this state- 
ment to FBI Director Mueller tomor- 
row when it is in print, and these issues 
will be raised at the hearing which is 
scheduled for next Tuesday. We have a 
hearing scheduled which will include 
Attorney General Ashcroft, FBI Direc- 
tor Robert Mueller, CIA Director 
George Tenet, and Secretary of Home- 
land Defense Tom Ridge. I am urging 
Chairman HATCH to break it up and to 
have only one of those individuals ap- 
pear. If we have all four of them at one 
time, we will only be hearing opening 
statements from the Senators and 
opening statements from the individ- 
uals, and along about 1:15, when nobody 
has gone to lunch, is when we will real- 
ly get to serious questioning, and the 
hearing will not exactly be fruitful. So 
we really need to take these very im- 
portant individuals one at a time. So 
stay tuned on some questions for FBI 
Director Mueller. 

I ask unanimous consent to print the 
letter in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington, DC, September 24, 2002. 
Hon. ROBERT MUELLER, 
Director, Federal Bureau of Investigation, 
Washington, DC. 

DEAR DIRECTOR MUELLER: In a hearing be- 
fore the Judiciary Committee on June 6, 
2002, I questioned you and Special Agent Col- 
leen Rowley about the erroneous standards 
being applied by the FBI on applications for 
warrants under the Foreign Intelligence Sur- 
veillance Act. I specifically called your at- 
tention to the appropriate standards in Mli- 
nois v. Gates. 

On July 10, 2002, I wrote to you concerning 
a closed door hearing on July 9, 2002 where 
seven FBI personnel including four attorneys 
were still unfamiliar with the appropriate 
standard for probable cause of a FISA war- 
rant under Gates. 

At a Judiciary Committee hearing on Sep- 
tember 10, 2002, I again raised these issues 
with a representative of the Department of 
Justice asking why I had not heard about 
any action taken by the FBI on these issues. 

On September 12, 2002, my office received 
an undated letter from Assistant Director 
John E. Collingwood (copy enclosed) which 
was a totally inadequate response. My office 
has since been furnished with a copy of a 
memorandum from the Federal Bureau of In- 
vestigation dated September 16, 2002, enti- 
tled ‘‘Probable Cause’’ which references the 
Gates case. 

I would like an explanation from you as to 
why it took the FBI so long to disseminate 
information on the standard for probable 
cause under Gates for a FISA warrant. 

Sincerely, 
ARLEN SPECTER. 
DEPARTMENT OF JUSTICE, 
FEDERAL BUREAU OF INVESTIGATION, 

Washington, DC, September 12, 2002. 
Hon. ARLEN SPECTER, 
Committee on the Judiciary, 
U.S. Senate, Washington, DC. 

DEAR SENATOR SPECTER: I am writing in re- 
sponse to your letter to Director Mueller 
dated July 10, 2002 regarding the standards 
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applied to applications under the Foreign In- 
telligence Surveillance Act (FISA). 

As you know, the events of September 11, 
2001 caused the entire Government to review 
all of its programs to identify any revisions 
which may help to prevent another terrorist 
attack. The FISA review process is critical 
to our counterterrorism mission and, even 
before September 11th, we were working with 
the Department of Justice (DOJ), as well as 
the FISA Court, to simplify and expedite the 
FISA procedures. We have made significant 
progress including implementation of the 
FISA procedures to ensure accuracy (Known 
as the ‘‘Woods Procedures’’), a copy of which 
has been provided to the Committee. 

In addition, we have been crafting new 
guidance, in consultation with DOJ, to ad- 
dress the FISA process as modified by the 
USA PATRIOT Act. This guidance will also 
address the concerns raised in your letter 
and your meeting with FBI personnel on 
July 9, 2002. We anticipate approval of the 
guidance shortly and will immediately dis- 
seminate it to field offices for implementa- 
tion. A copy will be provided to the Com- 
mittee as well. 

I appreciate your concerns and your sup- 
port in these critical matters. Please contact 
me if you have any questions. 

Sincerely, 
JOHN E. COLLINGWOOD, 
Assistant Director, Office of 
Public and Congressional Affairs. 
U.S. SENATE, 
Washington, DC, October 1, 2002. 
Hon. ROBERT MUELLER, 
Director, Federal Bureau of Investigation, 
Washington, DC. 

DEAR DIRECTOR MUELLER: Supplementing 
my letter of September 24, 2002, I would like 
to know how many requests the FBI made 
for warrants under the Foreign Intelligence 
Surveillance Act from June 10, 2002, the date 
of the Judiciary Committee hearing with 
you and Special Agent Colleen Rowley, and 
September 16, 2002, the date on the FBI 
memorandum citing the Gates case. 

I would also like to know the specifics on 
what standard of probable cause was used on 
the applications for warrants under FISA 
during that period. 

Sincerely, 
ARLEN SPECTER. 


EXHIBIT 1 


U.S. SENATE, 
Washington, DC, July 10, 2002. 
Hon. ROBERT MUELLER, 
Director, Federal Bureau of Investigation, 
Washington, DC. 

DEAR DIRECTOR: In a hearing before the Ju- 
diciary Committee on June 6, 2002, I called 
your attention to the standard on probable 
cause in the opinion of then-Associate Jus- 
tice Rehnquist in Illinois v. Gates, 462 U.S. 
213, 236 (1983) (citations omitted) as follows: 

As early as Locke v. United States, 7 Cranch. 
339, 348, 3 L.Ed. 364 (1813), Chief Justice Mar- 
shall observed, in a closely related context, 
that ‘‘the term ‘probable cause,’ according to 
its usual acceptation, means less than evi- 
dence which would justify condemnation. 

. It imports a seizure made under cir- 
cumstances which warrant suspicion.” More 
recently, we said that ‘the quanta... of 
proof’ appropriate in ordinary judicial pro- 
ceedings are inapplicable to the decision to 
issue a warrant. Finely-tuned standards such 
as proof beyond a reasonable doubt or by a 
preponderance of the evidence, useful in for- 
mal trials, have no place in the magistrate’s 
decision. While an effort to fix some general, 
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numerically precise degree of certainty cor- 
responding to ‘‘probable cause” may not be 
helpful, it is clear that ‘“‘only the prob- 
ability, and not a prima facie showing, of 
criminal activity is the standard of probable 
cause.” 


In a closed door hearing yesterday, seven 
FBI personnel handling FISA warrant appli- 
cations were questioned, including four at- 
torneys. 


A fair summary of their testimony dem- 
onstrated that no one was familiar with Jus- 
tice Rehnquist’s definition from Gates and 
no one articulated an accurate standard for 
probable cause. 


I would have thought that the FBI per- 
sonnel handling FISA applications would 
have noted that issue from the June 6th 
hearing; or, in the alternative, that you are 
other supervisory personnel would have 
called it to their attention. 


It is obvious that these applications, which 
are frequently made, are of the utmost im- 
portance to our national security and your 
personnel should not be applying such a high 
standard that precludes submission of FISA 
applications to the Foreign Intelligence Sur- 
veillance Court. 


I believe the Judiciary Committee will 
have more to say on this subject but I want- 
ed to call this to your attention immediately 
so that you could personally take appro- 
priate corrective action. 

Sincerely, 
ARLEN SPECTER. 


DEPARTMENT OF JUSTICE, 
FEDERAL BUREAU OF INVESTIGATION, 
Washington, DC. 
Hon. ARLEN SPECTER, 
Committee on the Judiciary, 
U.S. Senate, Washington, DC. 


DEAR SENATOR SPECTER: I am writing in re- 
sponse to your letter to Director Mueller 
dated July 10, 2002 regarding the standards 
applied to applications under the Foreign In- 
telligence Surveillance Act (FISA). 


As you know, the events of September 11, 
2001 caused the entire Government to review 
all of its programs to identify any revisions 
which may help to prevent another terrorist 
attack. The FISA review process is critical 
to our counterterrorism mission and, even 
before September 11th, we were working with 
the Department of Justice (DOJ), as well as 
the FISA Court, to simplify and expedite the 
FISA procedures. We have made significant 
progress including implementation of the 
FISA procedures to ensure accuracy (Known 
as the ‘‘Woods Procedures’’), a copy of which 
has been provided to the Committee. 


In addition, we have been crafting new 
guidance, in consultation with DOJ, to ad- 
dress the FISA process as modified by the 
USA PATRIOT Act. This guidance will also 
address the concerns raised in your letter 
and your meeting with FBI personnel on 
July 9, 2002. We anticipate approval of the 
guidance shortly and will immediately dis- 
seminate it to field offices for implementa- 
tion. A copy will be provided to the Com- 
mittee as well. 


I appreciate your concerns and your sup- 
port in these critical matters. Please contact 
me if you have any questions. 

Sincerely, 
JOHN E. COLLINGWOOD, 
Assistant Director, Office of 
Public and Congressional Affairs. 
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EXHIBIT 2 
FEDERAL BUREAU OF INVESTIGATION 


To: All Divisions. 
From: Office of the General Counsel. 


PROBABLE CAUSE 


Synopsis: The purpose of this Electronic 
Communication is to clarify the meaning of 
probable cause. 

Details: In recent legislative hearings, 
questions have been raised about the concept 
of probable cause as it applies to the Foreign 
Intelligence Surveillance Act (FISA). While 
FBI Agents receive substantial legal training 
and have ample experience applying the con- 
cept in their daily work, it is nonetheless 
helpful to review the case law defining prob- 
able cause. Accordingly, the Office of the 
General Counsel prepared the following sum- 
mary for the benefit of all FBI Agents. 

In Illinois versus Gates, 462 U.S. 213 (1983, 
the Supreme Court explained that the prob- 
able cause standard is a practical, nontech- 
nical concept which deals with prob- 
abilities—not hard certainties—derived from 
the totality of the circumstances in a factual 
situation. Probable cause to believe a par- 
ticular contention is determined by evalu- 
ating ‘‘the factual and practical consider- 
ations of everyday life on which reasonable 
and prudent men, not legal technicians, 
act;” it is a “fluid concept .. . not readily, 
or even usefully, reduced to a neat set of 
legal rules.” 462 U.S. at 231-82. 

The courts have broadly defined the pa- 
rameters of probable cause. While it requires 
more than an unfounded suspicion, courts 
have repeatedly explained that probable 
cause requires a lesser showing than the rig- 
orous evidentiary standards employed in 
trial proceedings. In Gates, 462 U.S. at 235, 
the Supreme Court explained that probable 
cause is less demanding than the evidentiary 
standards of beyond a reasonable doubt, pre- 
ponderance of the evidence or even a prima 
facie case—all that is required to establish 
probable cause is a ‘‘fair probability” that 
the asserted contention is true. It is particu- 
larly important to note that probable cause 
is a lower standard than ‘‘preponderance of 
the evidence,” which is defined as the 
amount of evidence that makes a contention 
more likely true than not true. See, e.g., 
United States versus Bapack, 129 F.3d 1820, 
1324 (D.C. Cir. 1997) (preponderance standards 
means ‘‘more likley than not’’); United States 
versus Montague, 40 F.3d 1251, 1255 (D.C. Cir. 
1994) (‘more probable than not”), BLACK’S 
LAW DICTIONARY 1064 (5th ed. 1979) 
(‘‘[e]vidence which is of greater weight or 
more convincing than the evidence which is 
offered in opposition to it’’). Since probable 
cause is a lower standard than preponder- 
ance of the evidence, an Agent can dem- 
onstrate probable cause to believe a factual 
contention without proving that contention 
even to a 51 percent certainty, as required 
under the preponderance of the evidence 
standard. See, e.g., United States versus Cruz, 
834 F.2d 47, 50 (2d Cir. 1987) (probable cause 
does not require a showing that it is more 
probable than not that a crime has been 
committed); Paff versus Kaltenbach, 204 F.3d 
425, 436 (3d Cir. 2000) (probable cause is a less- 
er showing than preponderance of the evi- 
dence); United States versus Limares, 269 F.3d 
794, 798 (7th Cir. 2001) (same); United States 
versus Mounts, 248 F.3d 712, 715 (7th Cir. 2001) 
(probable cause does not require a showing 
that it is more likely than not that the sus- 
pected committed a crime). 

Courts have instructed judges to apply no 
higher standard when they review warrants 
for probable cause. The magistrate reviewing 
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an application for a criminal search warrant 
‘is simply to make a practical, common- 
sense decision whether, given all the cir- 
cumstances set forth in the affidavit before 
him, . . . there is a fair probability that con- 
traband or evidence of a crime will be found 
in a particular place.” Gates, 462 U.S. at 238. 
As to arrest warrants, the question for the 
magistrate is whether the totality of the 
facts and circumstances set forth in the affi- 
davit are ‘“‘sufficient to warrant a prudent 
man in believing that the [suspect] had com- 
mitted”? the alleged offense—an evaluation 
that ‘‘does not require the fine resolution of 
conflicting evidence that a reasonable-doubt 
or even a preponderance standard demands.” 
Gerstin versus Pugh, 420 U.S. 108, 111-12, 121 
(1975). 

Similarly, a judge of the Foreign Intel- 
ligence Surveillance Court reviewing an ap- 
plication for a FISA electronic surveillance 
order or search warrant must make a prob- 
able cause determination based on a prac- 
tical, common-sense assessment of the cir- 
cumstances set forth in the declaration. The 
judge must first find probable cause that the 
target of the surveillance or search is a for- 
eign power or an agent of a foreign power. 
While certain non-U.S. persons can qualify 
as agents of a foreign power merely by act- 
ing in the United States as an officer or em- 
ployee of a foreign power, a U.S. person can 
be found to be an agent of a foreign power 
only if the judge finds probable cause to be- 
lieve that he or she is engaged in activities 
that involve (or in the case of clandestine in- 
telligence gathering activities ‘may in- 
volve’’) certain criminal conduct. 50 U.S.C. 
1801(b). For an electronic surveillance order 
to issue under FISA, the judge must addi- 
tionally find that there is probable cause to 
believe that each of the facilities or places to 
be electronically surveilled is being used, or 
is about to be used, by a foreign power or an 
agent of a foreign power. 50 U.S.C. 1805(a)(3). 
For a FISA search warrant, the judge must 
find probable cause to believe that the prem- 
ises or property to be searched is owned, 
used, possessed by or in transit to or from a 
foreign power or an agent of a foreign power. 
50 U.S.C. 1824(a)(3). 

We hope this summary clarifies the mean- 
ing of probable cause. Agents with questions 
about probable cause in a case should con- 
sult with their Chief Division Counsel, the 
Office of the General Counsel, or the Assist- 
ant United States Attorney or Justice De- 
partment attorney assigned to the case. 

The PRESIDING OFFICER. The Sen- 
ator from New York. 

Mr. SCHUMER. Mr. President, I 
think Members on both sides of the 
aisle greatly respect the work of our 
colleague on the FBI and we appreciate 
his work. 

Mr. SPECTER. I thank my colleague 
from New York for the generous com- 
ments. 

Mr. SCHUMER. Well deserved, not 
just in my opinion but in the opinion of 
many Members. 

Mr. SPECTER. I thank the Senator. 

Mr. SCHUMER. Mr. President, I will 
continue our discussion on so many 
issues facing the Nation. Obviously, in 
the Senate the business is the business 
of Miguel Estrada. I will comment on 
that in a few minutes. 

I do want to say, however, that some 
on the other side are attempting to 
convey the impression that it is we, 
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the Democrats, who continue the de- 
bate on Miguel Estrada. We do not. We 
have, indeed, asked Mr. Estrada to an- 
swer the most rudimentary questions 
that every person who seeks to achieve 
a lifetime appointment of the high of- 
fice of judge of the DC Circuit Court of 
Appeals is asked to answer. There are a 
large number of Members who will not 
move to vote until those questions are 
answered. That seems to be entirely 
logical. 

Let me make clear the reason we 
continue to debate Mr. Estrada—not 
the economy, not homeland security, 
not the many issues that our constitu- 
ents are asking about—is the choice 
not of the Democratic minority but of 
the Republican majority that controls 
the floor. 

In fact, 2 weeks ago, when the Repub- 
lican majority thought they ought to 
get other things done, they have. We 
actually approved three other judges at 
the majority leader’s request. We left 
the subject of Mr. Estrada and debated 
those judges. We approved the omnibus 
budget—late, of course—but we ap- 
proved that budget, the largest amount 
of Federal spending we have ever voted 
on, debated it, amended it, while the 
Estrada nomination was still pending. 

I ask my colleagues on the other side 
of the aisle, until we resolve this im- 
passe about who Mr. Estrada is and 
what he actually believes, what his ju- 
dicial philosophy is, and get the best 
evidence—not hearsay evidence bpe- 
cause there is hearsay evidence on both 
sides—that we do move to other issues. 

When I go to New York, virtually 
none of my constituents ask me about 
Miguel Estrada. Yes, you will get some 
editorials and you get some talk shows 
talking about him one way or the 
other. But not average voters. Not even 
any voter except those in the political 
class. 

My constituents are asking me about 
the war, when we might go to war and 
what is happening. I get a lot of nega- 
tive comments about France, which I 
am sympathetic toward—not France 
but the negative comments. And more 
than that I get questions about the 
economy. I get question after question 
after question: What are you guys in 
Washington doing about the economy? 

This morning I flew back from New 
York and the man at the gate of the 
airport, obviously somebody who 
makes an average salary working for 
Delta Airlines, asked me: Senator, 
when are you guys going to get the 
economy going? 

We on this side would love to start 
debating on the economy. We would 
love to start talking about how we will 
get people to work. As our minority 
leader, TOM DASCHLE, put it so well 
yesterday, the Republicans on the 
other side of the aisle are concerned 
about one job, that of Mr. Estrada. And 
by the way, he already has a job. My 
guess is he is being paid well into the 
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six figures. He can live quite a nice life, 
as he deserves, on that ample salary. 

But what about the 2.8 million Amer- 
icans who have lost jobs? What about 
the tens of millions of other Americans 
who have jobs, but they are not getting 
the salaries they used to get in terms 
of buying power? What about all the 
companies, the small businesses, that 
say the business climate is not good 
enough so they can expand? What 
about the large businesses? I was read- 
ing my clips here and some of the larg- 
est companies in upstate New York 
have stopped putting dollars into re- 
search or decreased the amount of 
money they are putting into research, 
which is the lifeblood of our future, our 
information-based economy, because 
very simply, the economy is so squishy 
soft. 

We have plans to deal with the econ- 
omy. We would like to debate them. I 
was told this morning that many think 
the majority leader will not even bring 
up a stimulus package until late 
spring. We cannot afford to wait. We 
can sit here and make the speeches. 

Do you know how many times I have 
heard that Mr. Estrada graduated from 
Harvard Law School? It is not new 
news. We are not making any new 
points in this debate. I guess every one 
of the Senators could answer this ques- 
tion: How many former Solicitors Gen- 
eral have said that the records should 
not be revealed? We have heard that 
probably 100 times on the floor. No new 
ground is being broken in this debate. 

Yet for some strange reason the ma- 
jority leader seeks to keep us on this 
issue. We all know what the issue is. It 
is a simple issue. That is, many Mem- 
bers believe Mr. Estrada has to tell not 
only the Senate but the American peo- 
ple—because the Founding Fathers re- 
garded us as a mechanism by which the 
American people could learn—his views 
on fundamental issues. What is his 
view of the first amendment and 
whether it is an expansive view or nar- 
rowing view? 

Right now we are faced with the age- 
old conflict between security and lib- 
erty as we debate the PATRIOT Act. It 
is all challenged in court. What are Mr. 
Estrada’s views? How does he see it? Is 
he hard on the security side? Is he hard 
on the liberty side? What are his views 
on the commerce clause? 

We all know that there is a move 
among many Justices in the Supreme 
Court and judges in the courts of ap- 
peals to narrow that commerce clause. 
Some want to narrow it, in my opinion, 
so severely we could go back not to the 
1930s but the 1890s. 

The American people are entitled to 
know his views. They are not simply 
entitled to know that Mr. Seth Wax- 
man says he is a good fellow. That is 
not an answer. 

I am sure my colleague from Penn- 
sylvania would admit if he were here, 
direct evidence is a lot better than 
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hearsay evidence. There are various 
ways you get direct evidence. One is by 
asking a witness questions. AS anyone 
who has read the transcript of the 
hearing that I chaired for Mr. Estrada, 
he went to every length to avoid any 
answers that were substantive on any 
direct questions. I have never seen any- 
thing like it. 

Of course, subsequent to Mr. Estrada 
answering that way, I believe there are 
new nominees saying the same thing. 
But none of the nominees before were 
ever so restrictive. And I believe the 
only reason the others have not an- 
swered questions, they were afraid they 
would embarrass Mr. Estrada, acting at 
the request of the White House. It is a 
good guess he has been instructed not 
to answer these. 

Another way is to look at somebody’s 
past history. There is only one place 
where we can find Mr. Estrada’s own 
views in his past history because he 
has written very little. 

He clearly was not previously a 
judge; he was a lawyer. He was obvi- 
ously representing clients; that is, by 
his writings and by his views when he 
was in the Solicitor General’s office. 
There are some who say those should 
not be revealed. There are arguments 
on that side. But there are no legal ar- 
guments and there is plenty of prece- 
dent on the other side. 

Should everybody who worked in the 
Solicitor General’s Office have to re- 
veal such information? Probably it 
would be better. I believe in openness. 
But it wouldn’t be essential because 
just about every nominee who has 
come before us for this kind of high 
court has had some kind of record. 

There are some who say Mr. Estrada 
is way to the right of Justice Scalia. If 
that is true, he should not be approved. 
If, on the other hand, he is a main- 
stream conservative, he should be ap- 
proved. 

Of the 106 people the President nomi- 
nated for judge for whom we voted, on 
whom we have had votes here in the 
Senate, I have supported 98, 99, or 100 of 
them. I am sure the vast majority of 
those were mainstream conservatives— 
people I might disagree with on this 
issue or that. But the real issue here is, 
Is Mr. Estrada so far out of the main- 
stream on the second highest court in 
the land that if the American people 
knew his views they would be aghast? 

Do you know what many people say 
when they hear this argument? When I 
went back home and anyone asked 
me—as I said, almost no one did—but 
when I was asked or when I entered an 
opinion, there was not a soul who 
would disagree that he should reveal 
what he thinks. There is too much 
power in this awesome lifetime ap- 
pointment not to do so. 

So the issue is drawn. We know the 
issue. No one has budged over the last 
2 to 3 weeks. 
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Why are we still debating Estrada? 
Because the Republican majority in- 
sists on doing it. Maybe they think 
they can win political points. I doubt 
it. I think most people do not care. 
Maybe they feel so strongly that they 
want to keep the Senate tied up. I will 
tell you, if they do, they are not rep- 
resenting what the American people 
want, which is debate on other issues. 

The two issues I think we should be 
debating now are the economy and 
what we are doing about homeland se- 
curity. Those two issues, in my judg- 
ment, are the two that have a real im- 
pact. We have disagreements on the 
war. We know that. That is now pretty 
much in executive branch hands. But 
what to do about homeland security 
and what to do about the economy or 
what the American people are asking 
us to do—and I will say to you, ladies 
and gentlemen of America—the reason 
we are not debating those extremely 
serious issues is because the Repub- 
lican majority insists that we stay on 
the Estrada issue. 

If I heard from the other side new ar- 
guments that might convince people, I 
would say, well, maybe they have a 
point. But a new argument has not 
been made on this issue for a week or 
two. Do you know what? If someone 
comes up with an ingenious argument 
that might convince a number of Mem- 
bers on this side, we can go back and 
debate Mr. Estrada. But right now, I 
will challenge my good friends, my Re- 
publican colleagues on the other side of 
the aisle, to start doing something 
about the economy. Let us debate that 
issue. 

Again, I say this to the American 
people. We do not control the floor. 

When they say Democrats are filibus- 
tering on Mr. Estrada, that is not true. 
It is the Republican side that is keep- 
ing us debating the issue of Mr. 
Estrada. They say until you see it our 
way, we are going to stay with Mr. 
Estrada. If this were the No. 1 issue 
most Americans think should be tack- 
led, they might have a point. But it 
isn’t, although I am afraid some of my 
colleagues are sort of out of touch. 

I want to quote my good friend, the 
junior Senator from Pennsylvania, Mr. 
SANTORUM. He came out of a White 
House meeting, according to the Na- 
tional Journal, and said that getting 
Estrada to the Senate was first and 
foremost on President Bush’s mind. 

More important than the war in Iraq? 
More important than protecting our 
homeland? More important than start- 
ing the economy going and getting the 
jobs we need? I don’t think more than 
1 percent of the American people would 
agree with that analysis. If so, the 
President ought to rethink. If Mr. 
SANTORUM is properly reporting on 
President Bush’s views that Estrada is 
first and foremost, then the President 
ought to get out on the hustings and 
start talking to the American people 
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and finding out what is on their minds 
because it isn’t Mr. Estrada. 

I would like to talk about one thing 
about the economy which I think is im- 
portant. Today, along with my col- 
league from New Jersey, Senator 
CORZINE, and my colleague from Michi- 
gan, Ms. STABENOW, and my colleague 
from Delaware, Senator CARPER, all 
members of the Banking Committee, 
we put in a sense-of-the-Congress reso- 
lution that says the independence of 
the Federal Reserve Board should be 
preserved; that praises Chairman 
Greenspan as an independent voice and 
that asks this Senate to go on record 
in support of Mr. Greenspan. 

Why have we done that? Very simply, 
2 weeks ago Mr. Greenspan, before our 
Banking Committee, was his usual 
independent self. He said that while he 
likes the dividend tax cut, that he was 
so worried about plunging this Nation 
into fiscal chaos with huge deficits 
that we only ought to do it if it could 
be revenue-neutral—in other words, if 
we could find other cuts in spending or 
other increases in taxes that would 
equal the dividend tax cut—a view, by 
the way, that I find is corroborated by 
most of the business leaders I talk to. 

Right after that happened, there 
were reports in all the newspapers that 
the White House was furious at Alan 
Greenspan. Bob Novak said in his col- 
umn—which I believe was entitled, 
“Goodbye Greenspan?’’—the White 
House was so angry at Alan Green- 
span’s show of display of independence 
that they might not reappoint him. 

Mr. BURNS. Mr. President, will the 
Senator yield for a question? 

Mr. SCHUMER. I will be happy to 
yield in a few minutes. I want to finish 
my point. 

When the Federal Reserve Board was 
set up, it was supposed to be inde- 
pendent. That is why it was a board. 
That is why the appointments are for 
such lengths of time. If you go back 
and read the history, it was set up to 
be as far removed from the political 
forces within the White House and else- 
where as it could be. Sometimes the 
independence of Chairman Greenspan 
benefits the White House. 

Two years ago, many of us on this 
side of the aisle were quite upset with 
him when he encouraged a tax cut that 
many economists thought seemed too 
high—not that there shouldn’t have 
been a tax cut, but that it was too 
large. At that point, the White House 
was very happy with the independence 
of the chairman. Now he said some- 
thing else. Our economy is weaker. We 
have a large deficit. It is getting worse. 
The White House, which says we have 
no money for homeland security and no 
money to help the States out of their 
problems, has $670 billion for a tax cut. 

I tend to like tax cuts. I tend to sup- 
port them. But they ought to be stimu- 
lative to the economy. They ought to 
be fair. In other words, the middle- 
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class people ought to get a good, decent 
share of the benefit. And they ought to 
be responsible. They ought not throw 
us into such large deficits that our 
economy has a burden on its shoulders 
for a decade. Chairman Greenspan was 
saying on the last point that we need 
to correct it. 

When I mentioned this resolution in 
the Banking Committee a few hours 
ago, I was glad to hear that three or 
four of my Republican colleagues, in- 
cluding Chairman SHELBY, said that 
Alan Greenspan was a fine man, that 
the Federal Reserve Board ought to be 
independent, and that he ought to be 
reappointed. 

I ask unanimous consent right now 
to bring up that amendment, to bring 
up that sense-of-the-Senate resolution 
because that would help calm the mar- 
kets that are jittery enough as they 
are right now. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BURNS. I object. 

Mr. SCHUMER. I understand that my 
colleague objected. It didn’t surprise 
me. 

But, again, on the issue of great im- 
portance to Americans, the state of 
this economy, and the independence of 
the Federal Reserve Board and the 
need that we don’t just become prof- 
ligate with the tax cut or the spending 
side, the other side wants not to debate 
that subject and continue debating Mr. 
Estrada. 

I am happy to debate it. I have been 
on this floor for many hours. But, 
again, there are no new arguments that 
come out. I think every one of us could 
take a quiz on the three major points 
the Republican side makes and the 
Democrat side makes. So I say to my 
colleagues, it is time to move on. There 
is another issue I think we should 
move on to. 

I am going to yield just for the pur- 
poses of a question to my colleague be- 
cause I am going on to another little 
area. 

Mr. BURNS. I thank the Senator 
from New York. 

The reason I objected is, that is not 
the issue at hand on the floor now, and 
the proper people are not on the floor 
to strengthen or weaken his argument 
on Mr. Greenspan. 

But I have been watching the debate 
on Miguel Estrada with a great deal of 
interest. I would agree with my friend 
from New York in that I have traveled 
through my whole State—not the 
whole State, but a goodly part of it— 
and it is not the first question we are 
asked in townhall meetings or in an oc- 
casional meeting on the street. 

I understand, though, that the Sen- 
ator from New York questioned Mr. 
Estrada for about 90 minutes or so in 
committee. And I think it is general 
practice here that if you have more 
questions, even after the committee 
hearing is over, you submit written 
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questions. I would inquire of my friend 
from New York: Did you send Mr. 
Estrada any written questions after 
the hearing, after he was voted out of 
committee and his nomination was 
brought to the floor? 

Mr. SCHUMER. Let me respond to 
my colleague, I did not. I usually do 
send written questions. I had ample 
time to question Mr. Estrada. I got to 
ask a lot of the questions I wanted to 
ask. There was one problem: I got no 
answers. When I asked Mr. Estrada his 
views on, say, the lst amendment, or 
on the commerce clause, or on the 11th 
amendment, I got back an answer that 
I found extremely unsatisfying. Some 
might call it disingenuous. I am not 
going to go that far. He said: Senator, 
I will follow the law. 

Of course, every judge believes they 
are following the law. But if following 
the law was all one needed to say, we 
would not need a confirmation process. 
How Justice Scalia thinks we ought to 
follow the law is quite different than 
how Justice Breyer or Justice Thomas 
thinks we ought to follow the law. 

If simply following the law told us 
how a judge would vote on the most 
important issues, then why is it that 
judges who tend to be appointed by Re- 
publican Presidents—not always, but 
usually—vote quite differently than 
judges who get appointed by Demo- 
cratic Presidents? It is because even as 
you follow the law, your own views al- 
ways influence you as a judge. And the 
higher the court is, and the more im- 
portant the court is, the more that is 
the case, because there are fewer prece- 
dents. 

In fact, I commend to my good friend 
from Montana a study done by Pro- 
fessor Sunstein of the University of 
Chicago. He looked at this very DC 
Court of Appeals, and he said there 
were huge differences on just about 
every issue between the judges ap- 
pointed by Democratic Presidents and 
judges appointed by Republican Presi- 
dents. 

So the bottom line is, I asked Mr. 
Estrada, and first he said: I can’t an- 
swer these questions because it might 
influence me when I have to make a fu- 
ture decision. And he cited the canons 
of ethics. We all know that the canons 
of ethics means you cannot say: Well, 
there is a case over there about the 
logging standards in the Sawtooth 
Mountains. I think those are in Mon- 
tana. 

Mr. BURNS. You got the right moun- 
tains, but you have got the wrong 
State. 

Mr. SCHUMER. Idaho. My family and 
I have traveled through there, and it is 
a beautiful part of America. We go hik- 
ing out there every summer, although I 
am sure my friend from Montana would 
think not enough of the West has 
rubbed off on me yet, but we are try- 
ing. 

But in any case, that prospective 
nominee should not answer. But if you 
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ask a prospective nominee his views or 
her views on: What are your general 
views on how much leeway the Federal 
Government has versus the State gov- 
ernments on how logging should be 
done or how the environment should be 
regulated? I would argue to my col- 
league from Montana that is exactly 
what we should be asking the nominee, 
and that is exactly what they should be 
answering. 

Let me read you a quote from your 
leader on the Judiciary Committee. He 
said, on February 18, 1997, before the 
University of Utah Federalist Society: 

Determining which of President Clinton’s 
nominees will become activists is com- 
plicated and it will require the Senate to be 
more diligent and extensive in its ques- 
tioning of nominees’ jurisprudential views. 

That is exactly what we are saying. 
He was asked by Senator FEINSTEIN his 
views on Roe v. Wade. Now, I do not be- 
lieve in a litmus test, and I would say, 
of the 99 or so judges I voted for, who 
were nominated by President Bush, 
most of them disagree with my view on 
choice, but I voted for them because 
they were mainstream conservatives. 
They were mainstream. 

Mr. BURNS. Will the Senator further 
yield? 

Mr. SCHUMER. I will yield when I 
finish my point. 

But when Miguel Estrada was asked 
if he had any personal views on Roe v. 
Wade, he said, no—something to that 
effect. I said to him: Name three Su- 
preme Court cases already decided that 
you do not like. There would be no 
worry about the canons of ethics. And 
guess what he said. ‘‘I won’t answer.”’ 

So after 90 minutes of basically being 
stonewalled, there was no further point 
in asking written questions and getting 
the same answers. It is not that we did 
not ask the questions. We asked him a 
ton of questions, my colleague from Il- 
linois and all the members of the Judi- 
ciary Committee. He just simply dead 
flat refused to answer them. And that 
when you are being nominated for the 
second most important court in the 
land, a court that is going to have huge 
power over every one of our lives. 

That is not what the Founding Fa- 
thers intended. You read The Fed- 
eralist Papers. It is not fair to this 
Senate. It makes a mockery of the 
process. And most of all, I say to my 
good friend from Montana, it is not fair 
to the American people. Because the 
judiciary is the one unelected branch of 
Government. It is where the people 
have the least say. That is why some- 
times it garners such fervent opinions, 
pro and con. But the only chance you 
have—before this lifetime appointment 
passes—is at this point. And, in all 
fairness, I cannot think of anybody 
who has shown less of what he thinks 
about the major issues of the day be- 
fore nomination than Mr. Estrada. I 
am sure my colleague would agree with 
me, if you asked 100 Americans: Should 
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nominees for such awesome positions 
be—not required—but should they re- 
veal their views? I bet 99 or 98 would 
say: Yes. 

So I just want to make one other 
point. I see my other colleagues are in 
the Chamber. There is another issue—I 
am going to yield. 

I ask the Senator, do you have an- 
other question? 

Mr. BURNS. Being that the Senate is 
made up of about 65 to 70 percent attor- 
neys—and I not being one of those— 
that was the longest ‘‘yes, I did not ask 
him any further questions in written 
form’’ I have ever heard. But we have 
to contend with that in this body. 

I watched those hearings with a great 
deal of interest because I believe, as 
does the Senator from New York, this 
is a very sensitive and important part 
of our role in the Senate. However, I 
think we have injected a double stand- 
ard here in this case. And I think that 
case has been made here. But I would 
say after—— 

Mr. SCHUMER. Mr. President, just 
reclaiming my time, I would say it has 
been made about 50 times—not very 
well, in my judgment but 50 times. 

Mr. BURNS. If I may finish my ques- 
tion. Didn’t he answer that question 
just about the same as the nominees 
sent up by the previous President of 
the United States? That is what I am 
going back to. 

Like the Senator from New York, I 
think we should be moving on. I con- 
tend that we have talked about this, 
we have discussed it and debated it. 
The only thing I am saying is let’s just 
vote on him. 

I plan to come back to the Chamber 
later today to make a statement. I was 
interested in the Senator’s discussion 
and his statement. I thank my good 
friend from New York for responding to 
the question. 

Mr. SCHUMER. I appreciate that. 

Mr. President, let me say this. I don’t 
have all of the nominees here. I have 
been on the Judiciary Committee for 4 
years. I have not come across a nomi- 
nee to the court of appeals, when given 
so many extensive questions, who had 
so few answers as Miguel Estrada. 

I don’t think there is a double stand- 
ard. I will quote one. Probably, the 
nominee of President Clinton that gar- 
nered the most controversy—because 
my colleagues on the other side 
thought he was too far out of the main- 
stream from the left side—happened to 
be a Hispanic nominee named Richard 
Paez. As the Senator knows, he was 
held up for over 1,500 days. Let me read 
the same question that was asked of 
Mr. Paez—by the way, these were 
asked by your colleague, my colleague, 
our friend, Senator SESSIONS. Senator 
SESSIONS asked him: 

In your opinion, what is the greatest Su- 
preme Court decision in American history? 

Did Judge Paez refuse to answer that 
question, say he could not, as Mr. 
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Estrada did? No. He right away named 
Brown v. Board of Education. 

Senator SESSIONS then asked the 
same question I asked of Mr. Estrada. 
He said: 

What is the worst Supreme Court decision? 

Again, Paez answered without hesi- 
tation, without ducking, without hid- 
ing behind some legal subterfuge— 
which I know my colleague from Mon- 
tana doesn’t like—that it was Dred 
Scott. 

So if these questions were fair to ask 
Judge Paez, why are they not fair to 
ask Miguel Estrada? 

One other point I will make rhetori- 
cally is, we have heard some charges 
here—not directed at any one of us spe- 
cifically—that asking Mr. Estrada all 
these questions means we are against 
Hispanics. Why wasn’t asking these 
questions of Judge Paez anti-Hispanic? 
If you want to talk about a double 
standard, the double standard, I am 
afraid, has been brought up by many of 
my colleagues on the other side of the 
aisle who seem to think it was per- 
fectly OK then. 

This is what Senator HATCH said 
about another Hispanic nominee. Her 
name was Rosemary Barkett—a His- 
panic nominee, by the way, with the 
same kind of rags-to-riches story— 
well, Miguel Estrada didn’t come from 
poverty, but it was the same quick ad- 
vancement story. She tried to become 
a nun. She worked in schools and made 
herself a lawyer—very admirable, with 
high ratings from the American Bar 
Association. Same thing. This is what 
our good friend, ORRIN HATCH, said: 

I led the fight to oppose Judge Barkett’s 
confirmation because her judicial 
records indicated that she would be an activ- 
ist who would legislate from the bench. 

Why isn’t what’s good for the goose 
good for the gander? Senator HATCH be- 
lieved—and nobody on this side stopped 
him—that he had to ask this nominee, 
who also happens to be Hispanic—a 
Mexican American, not from Central 
America—a whole lot of questions. He 
had to go through her records and now 
all of a sudden when Miguel Estrada 
comes up, not only are we being told 
we should not ask questions, but it is a 
“double standard” because he is His- 
panic. I think the double standard 
comes from the people who are making 
that charge on the other side. They 
ought to look in the mirror. 

I yield to my colleague from Nevada 
for a question. 

Mr. REID. The Senator from New 
York is a member of the Judiciary 
Committee, true? 

Mr. SCHUMER. I am indeed. 

Mr. REID. The Senator is familiar 
with the record of the Judiciary Com- 
mittee during the time Democrats were 
in control of the Senate, true? 

Mr. SCHUMER. I am. 

Mr. REID. Is it true that a hundred 
judges were approved during that short 
period of time when we were in control 
of the Senate? 
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Mr. SCHUMER. Exactly true. 

Mr. REID. Breaking all records. 

Mr. SCHUMER. Yes. Senator LEAHY, 
our chairman, made every effort to 
bring nominees through. When I tell 
my constituents—the few who care 
about this, frankly, because most of 
them want us to talk about the econ- 
omy or homeland security—that we 
have approved something like 99 out of 
106 nominees, a lot of them said we ap- 
proved too many. Everyone should not 
be rubberstamped. 

Mr. REID. If I may ask another ques- 
tion. It is also true, is it not, that dur- 
ing this session of the legislature, the 
three judges brought before us other 
than Estrada have been approved 
unanimously? 

Mr. SCHUMER. My colleague is ex- 
actly correct. I brought this up before 
while we were debating Miguel 
Estrada, so we could go off the Estrada 
issue to debate the economy and home- 
land security, which my good friend 
from Montana had the good grace to 
say is also far more on the minds of his 
constituents. 

Mr. REID. If the Senator will yield 
for another question, is the Senator 
aware that a poll was conducted by the 
Pew Research Center. You are familiar 
with polls, asI am. 

Mr. SCHUMER. I am not familiar 
with that particular one, but Pew Re- 
search has a good reputation. 

Mr. REID. They did a poll of 1,254 
people that was completed on February 
18. Is the Senator aware that in that 
poll, the people were asked how Presi- 
dent Bush was handling the economy? 
Is the Senator aware that 43 percent of 
the people approved of the way Presi- 
dent Bush was handling the economy 
and 48 percent disapproved? 

Mr. SCHUMER. I was not aware of 
that poll. 

Mr. REID. Is the Senator aware of 
the fact that Senator DASCHLE, the 
Democratic leader, came to the floor 
yesterday and asked that a bill that 
had been moved by the majority leader 
the day before, a rule 14, S. 414, is the 
Senator aware that Senator DASCHLE 
asked unanimous consent to bring that 
bill to the floor so we could start talk- 
ing about a way to maybe improve 
President Bush’s numbers as it relates 
to the economy and talk about stimu- 
lating the economy? S. 414, is the Sen- 
ator aware that it was objected to? 

Mr. SCHUMER. I am aware of that. I 
was sitting on the floor when Senator 
DASCHLE brought it up. He made an ex- 
cellent point, I thought. He said the 
other side seemed to be concerned 
about one man’s job, Miguel Estrada. 

By the way—and Senator DASCHLE 
didn’t say this—Mr. Estrada already 
has a job. My guess is that he is prob- 
ably making in the high six figures, so 
he can do pretty well feeding his fam- 
ily. 

Mr. BURNS. Will the Senator yield 
for another question? 
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Mr. SCHUMER. In a minute, I will be 
delighted to yield. 

We have 2.8 million fewer Americans 
in jobs than we had when President 
Bush took office. We have tens of mil- 
lions of Americans who have jobs, but 
their jobs are not as good as the jobs 
they used to have. We should be debat- 
ing that issue. 

I say to my colleague from Nevada 
and my colleague from Montana that 
we should be debating homeland secu- 
rity, which is vital to our future. Those 
of us who follow football, or basketball, 
or baseball know that a good team 
needs both a good offense and a good 
defense. There are many opinions on 
the offense, but clearly President Bush 
has a plan and has implemented it. I 
have been sometimes critical, but usu- 
ally supportive, of the President’s plan 
in that regard. But a good team needs 
defense. 

On homeland security, this country 
is not doing close to what we need to 
do. Even if, God willing, tomorrow we 
were to get rid of Saddam Hussein, 
Osama bin Laden, and al-Qaida, other 
groups would come forward. Are we 
protected from shoulder-held missile 
launchers? Are our planes protected? 
No. Are we protected from somebody 
smuggling a nuclear weapon into this 
country? Are we doing much about it? 
No. 

Is our northern border, which my 
State shares with Canada for hundreds 
of miles, at all adequately guarded so 
bad people cannot come in? No. 

Is there money in the President’s 
budget to do these activities? No. 

I do not know if this is true of my 
colleague from Montana, but when I go 
back and talk to my police chiefs and 
fire chiefs of big towns, little towns, 
urban areas, rural areas, and suburban 
areas, does my colleague know what 
they tell me? They have huge new re- 
sponsibilities post 9/11, and they are 
not getting one thin dime from Wash- 
ington. In my opinion, most Americans 
would rather we debate that than de- 
bating Miguel Estrada. 

So we are at an impasse with 
Estrada. We believe records should be 
revealed. The other side says: No, let’s 
vote on him without the records. Noth- 
ing has changed in the last week or 
two. Why don’t we just put the issue of 
Mr. Estrada aside until someone a lot 
smarter than the Senator from New 
York and the Senator from Montana 
thinks of some kind of compromise, be- 
cause right now we are at loggerheads 
and nothing has budged, and why don’t 
we start talking about the economy, 
which my colleague from Nevada 
brought up; why don’t we start talking 
about homeland security as we are on 
the edge of war with Iraq, which is 
what, again, my good friend from Mon- 
tana has admitted his constituents 
would prefer. I can certainly tell the 
Senator that my constituents in New 
York would much prefer that. 
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I yield for another question. 

Mr. BURNS. Mr. President, I say to 
my friend from New York, I did not get 
questions on homeland security or the 
economy while I was up there. We will 
go over those questions later. 

I understand what the Senator from 
New York said about Judge Paez, but 
in the end, did he get a vote? 

Mr. SCHUMER. I say to my col- 
league—— 

Mr. BURNS. Yes or no, and I have a 
followup question. 

Mr. SCHUMER. Wait, in the Senate— 
I have only been here 4 years, and my 
colleague has been here longer, but we 
do not do that yes or no, cross-exam- 
ination stuff. In fact, when I came 
here, I only spoke for 5 or 10 minutes 
on subjects, and people thought I was 
crazy, but I am not going to take that 
long. Iam not going to take more than 
5 minutes. 

At first, Judge Paez, as my friend 
knows, was held up for 4 years. If my 
colleague wants to make it equal, start 
complaining in 2 more years about 
Judge Estrada. Second, and far more 
important than the amount of time, 
Judge Paez had an ample record in the 
courts. By the way, so ample that I be- 
lieve it was 39 Members from the other 
side—perhaps my friend from Montana; 
I do not know how he voted—voted 
against Judge Paez, and when Judge 
Paez came before us and was subjected 
to extensive questioning by Senator 
SESSIONS, by Senator Ashcroft, who 
was then a Senator, by many of my 
colleagues on the Judiciary Com- 
mittee, did he duck? Did he hide behind 
the legal shibboleth of: I have to see all 
the briefs before I answer, or it is a 
case that might come before me? He 
did not. He had the courage, he had the 
decency, and, most of all, he had the 
respect for the advise and consent proc- 
ess to answer those questions. So he 
deserved a vote. 

I say to my colleague, if in 2005 we 
have a Democratic President—God 
willing—and if that Democratic Presi- 
dent should nominate somebody who 
many on the other side fear would be 
so far over to the left that he would do 
real damage on the bench, I would sup- 
port my colleagues, if he did not an- 
swer questions and had as skimpy a 
record and did as much of a job of 
stonewalling, in not bringing that 
nominee to a vote as I would today. 

This is not an issue of left or right, in 
my judgment. It should not be. This is 
not an issue even of my view, which is: 
Should ideology matter when you vote 
for judges? I believe it should, but some 
do not. This is a matter, in my judg- 
ment—and I mean this sincerely to my 
colleague—that goes to the sacredness 
of the Constitution of the United 
States. 

When the Founding Fathers, in their 
wisdom, set up the advice and consent 
clause, they did not intend it to be de- 
graded by having a sham hearing where 
the witness answers no questions. 
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Mr. BURNS. Mr. President, if my 
friend from New York will allow a com- 
ment, and maybe a followup question. 
Mr. SCHUMER. Well—— 

Mr. BURNS. No, a followup question. 
That is a long way to say, yes, he got 
a vote. Is it snowing outside today, 
right now? 

Mr. SCHUMER. Let me say to my 
colleague that snow comes from the 
clouds, and it happens when the tem- 
perature is below 32 degrees up in the 
clouds. 

Mr. BURNS. I submit it is snowing 
inside today also. 

I thank the Presiding Officer. I thank 
my good friend from New York. 

Mr. SCHUMER. Mr. President, it is 
always a pleasure to debate with my 
colleague from Montana. I say to my 
colleague, this, plain and simple, he 
knows in his heart—I hope he knows; I 
think he knows—that what Miguel 
Estrada did in terms of how he treated 
this body—all of us—was wrong, and if 
it is allowed to continue, we will have 
dramatic changes in the way this coun- 
try is governed, and that is why so 
many of us feel so strongly about this 
issue. 

I reiterate to my colleague once 
more, he is not going to change our 
views, at least not with the same old 
arguments. I have been asked about 
four or five times did Judge Paez get a 
vote. Let’s put this aside and talk 
about the issues the American people 
want us to talk about: the economy 
and homeland security. If my colleague 
can get the record of Mr. Estrada, we 
will be happy then to bring him to a 
vote. 

I thank my colleague. I yield the 
floor. 

The PRESIDING OFFICER (Mr. 
CHAMBLISS). The Senator from Illinois. 

Mr. DURBIN. I thank the Chair. 

Mr. President, I thank my colleague 
from New York and my seatmate on 
the Senate Judiciary Committee for 
the statement he made on this impor- 
tant nomination. I think he has made 
this point. I listened earlier today 
when President Bush spoke to the 
Latino Coalition at the White House, 
in the Executive Office Building. I lis- 
tened to what he said about Miguel 
Estrada. I find it difficult to quarrel 
with any of the statements he said 
about the man’s quality. 

I met him personally. There is no 
doubt he has an inspiring life story, 
having come to the United States from 
Honduras with limited knowledge of 
English and, in a matter of a few years, 
reaching the heights of a legal edu- 
cation at Harvard Law School. Then, of 
course, there are his opportunities to 
serve our Government in a legal capac- 
ity, and now in private practice. All of 
these attest to his legal acumen, his 
legal skills, and the fact he has over- 
come adversity. Those are qualities we 
want to respect and reward when it 
comes to those seeking public service. 
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The issue before us is one that is nar- 
row in one respect but much broader in 
another. It is narrow in that we are not 
questioning his academic or legal cre- 
dentials or even his experience. I quar- 
rel with those who say he has never 
been on the bench, in the judiciary. 
That is not good enough from my point 
of view. I have seen first timers on the 
bench in Federal and State courts who 
have done very well. 

What we are questioning—the narrow 
aspect—is whether he has been forth- 
coming, honest, and candid in reveal- 
ing his views on issues, not going so far 
as to be intrusive in terms of pending 
cases before the court, or not sug- 
gesting he answer a question that is a 
conflict of interest, but rather that he 
comes to the heart of the question: 
What is in his mind? Is he truly a con- 
servative—and we expect those nomi- 
nees from this President—or is he 
something more? And if he is some- 
thing more, should we pause, should we 
reflect on this fact? Should we ask the 
hard question of whether this man is 
entitled to a lifetime appointment to 
the bench which the President charac- 
terized today as the second highest 
court in the land, the DC Circuit Court 
of Appeals? 

Sadly, when one looks at the record 
of responses from Miguel Estrada, it is 
unfortunate. It is truly unfortunate be- 
cause I believe he has views that he can 
share with us. I believe he certainly 
has the knowledge to answer the ques- 
tions. But he was coached and trained 
and cautioned not to come to Capitol 
Hill and be honest and open in his an- 
swers. 

I am sure the people at the Depart- 
ment of Justice said: Miguel, you may 
want to answer these questions, but do 
not do it. Trust us, do not answer 
them. Give them an evasive answer for 
anything. Try to move on, get it be- 
hind you, get this to the floor. You 
have enough votes, and you never have 
to answer those questions. 

He probably said at some point: Wait 
a minute; I do not mind answering a 
question such as which Supreme Court 
case do I disagree with. And they said: 
Be careful. If you start answering those 
questions, we do not know where this 
could lead. 

He followed that advice, or followed 
someone’s advice. He came before the 
Judiciary Committee and refused to 
answer the questions. 

So now we have a broader issue. The 
broader issue is this: If the Senate, and 
particularly the Judiciary Committee, 
is to accept this approach from nomi- 
nees, why in the world are we here? 
Why do we swear to uphold this Con- 
stitution when it comes to advice and 
consent? Why is it we go through any 
process whatsoever with nominees? Be- 
cause we know if Miguel Estrada comes 
through under these circumstances, 
the order of the day will be for future 
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nominees: Evasion, concealment, re- 
fusal to answer the most basic ques- 
tions. If that is the case, then, frankly, 
I think we are not meeting our respon- 
sibility. 

The broader issue is a constitutional 
responsibility of this Senate. It has 
been raised before and should be raised 
again. There is an easy way to end this 
impasse and end it within a matter of 
days. We have asked Miguel Estrada to 
produce the documents which he gen- 
erated in the Solicitor General’s Office, 
documents which we can review—in 
fact, we could review them on a re- 
stricted basis. 

One of the Republican Senators I ad- 
mire very much, Mr. BENNETT of Utah, 
suggested these documents be produced 
and given to Senator HATCH, a Repub- 
lican, and Senator LEAHY, a Democrat. 
They can review them. I do not have to 
see them as a member of the Judiciary 
Committee. They can decide whether 
they merit further inquiry, either with 
written questions or another hearing. 
If they decide, on the basis of that in 
camera and private review, that they 
do not merit that kind of followup, I 
will accept Senator LEAHY’s judgment 
on that. 

I do not speak for myself only. Yes- 
terday, Senator DASCHLE came to the 
floor and I asked him point blank if 
Miguel Estrada will produce this docu- 
mentation, which he says he wants to 
voluntarily turn over, to be reviewed 
by Senators HATCH and LEAHY, and if 
there is anything controversial we 
have a chance to follow up or not, can 
this bring the matter to a close, to a 
vote? 

I think Senator DASCHLE spoke for 
virtually all of us on the Democrat side 
and said: Yes, it can. I think that is a 
fair way to bring this to a conclusion. 

This morning I said to Senator 
HATCH: Isn’t that a way to bring this to 
an end? Isn’t that a reasonable way, a 
dignified way, that does not turn loose 
all these documents for the world to 
see and for the press to pore over but 
gives it to Senator HATCH and Senator 
LEAHY to review them and see if there 
is anything that merits a followup? 

Senator HATCH said: That is abso- 
lutely unacceptable. These are privi- 
leged documents and never have they 
been released and we are not going to 
start now. Start releasing internal 
memos and documents like this, and 
there is no end to it and the White 
House is right. Despite Miguel 
Estrada’s objections, the White House 
is right to refuse to release those docu- 
ments. 

I call the attention of my colleagues 
and those following this debate to the 
fact that Senator HATCH perhaps did 
not tell the whole story because when 
we look at requests for writings such 
as Miguel Estrada’s writings, in the 
past the Department of Justice has 
provided memos by attorneys during 
the following nominations: William 
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Bradford Reynolds, nominated to be 
Associate Attorney General, the Re- 
publican Department of Justice pro- 
vided the documents then. Robert 
Bork, the controversial—celebrated in 
some quarters—nominee to the Su- 
preme Court, he, too, was asked to pro- 
vide the documents. The Department of 
Justice did. Benjamin Civiletti, nomi- 
nated to be Attorney General, provided 
similar documents to this Congress for 
review by the Senate Judiciary Com- 
mittee; Stephen Trott, nominated to 
the Court of Appeals for the Ninth Cir- 
cuit, same standard applied, documents 
provided from the Department of Jus- 
tice. 

Finally, I know it is at the bottom of 
the list and it maybe should have been 
at the top, Justice William Rehnquist, 
when he was nominated to be Chief 
Justice of the Supreme Court, was 
asked by those before me who were 
members of the Judiciary Committee 
for memoranda that he had prepared. 
They were provided by the Department 
of Justice. 

For Senators’ staff and others to 
argue that this request is patently un- 
reasonable, unacceptable, and unprece- 
dented, I suggest that in five specific 
instances, Democratic and Republican 
Departments of Justice, with Demo- 
cratic and Republican Attorneys Gen- 
eral, these documents have been pro- 
vided. 

Let me go further. I am going to ask 
in a moment for these letters to be 
printed in the RECORD, but we have let- 
ters to the then-chairman of the Sen- 
ate Judiciary Committee, JOE BIDEN, 
from the State of Delaware, relative to 
the nominations of two individuals, 
Judge Robert Bork to the Supreme 
Court—I am sorry. Both of these re- 
lated to Judge Robert Bork’s nomina- 
tion to the Supreme Court. 

It is interesting that the Ronald 
Reagan Department of Justice, with a 
Republican Attorney General, produced 
the very documents that we are dis- 
cussing today, which Senator HATCH 
and others have said are unprece- 
dented, that there has never been a re- 
quest of this nature. 

Frankly, in reading the letter of 
transmittal of presentation from the 
Department of Justice, we see they de- 
cided that in the interest of disclosure, 
in the interest of openness and candor, 
that they would cooperate, as they say, 
to the fullest extent possible with the 
committee to expedite Judge Bork’s 
confirmation process. 

And I quote further from this letter 
signed by John Bolton, Assistant At- 
torney General: 

Accordingly, we have decided to take the 
exceptional step of providing the committee 
with access to responsive materials we cur- 
rently possess, except those privileged docu- 
ments specifically described above. Of 
course, our decision to produce these docu- 
ments does not constitute a waiver of any fu- 
ture claim of privilege. 

And it should not. But in this in- 
stance, the Department of Justice, 
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with the Robert Bork nomination to 
the Supreme Court before them, made 
a decision to cooperate with the com- 
mittee. 

In this case, Miguel Estrada, real- 
izing he has never sat on the bench be- 
fore, and he does not have a body of 
opinion to which we can turn to under- 
stand his judicial philosophy and 
thinking, has said he is prepared to 
turn over these memos so we can re- 
view them. He believes they are not 
controversial. He believes they will 
shed light, perhaps, on his point of 
view. I think he is probably right, but 
we will not know. 

Mr. CRAPO. Will the Senator yield 
for and respond to a question? 

Mr. DURBIN. I am happy to respond 
to a question. 

Mr. CRAPO. I have been listening to 
the arguments the Senator has made. I 
have been listening very carefully to 
the examples the Senator is pointing 
out about other nominations in which 
documents were provided. It is my un- 
derstanding, however, that the Depart- 
ment of Justice has never disclosed 
confidential deliberative documents on 
career lawyers in the Solicitor Gen- 
eral’s Office. These are documents 
dealing with recommendations on in- 
ternal deliberations regarding appeals 
and certiorari or amicus recommenda- 
tions in pending cases. 

From the information I am aware of 
that the White House has provided in 
each of the cases that the Senator has 
listed, there is a very clear difference 
in each of those cases. Take the situa- 
tion of Judge Bork to which the Sen- 
ator was referring. The materials in- 
volving Judge Bork were very carefully 
limited to those that focused on his ob- 
servations on political questions, such 
as President Nixon’s assertion of the 
executive privilege or the pocket veto. 
Never has the Department of Justice 
allowed access to internal career law- 
yers’ working documents on appeals or 
on certiorari or amicus recommenda- 
tions, and that is what I understand 
the Senator to be requesting. 

First, does the Senator understand 
the distinction that is made between 
these document explanations that have 
been made? And does the Senator be- 
lieve the Senate should start the prece- 
dent, which has never been done in this 
Senate, of asking for access to these 
career lawyers’ deliberations on con- 
fidential matters in the Solicitor’s Of- 
fice? 

Mr. DURBIN. In response to my col- 
league, I believe this is a good-faith 
question and it is one that deserves an 
honest reply. Do I believe there are 
some internal memoranda and writings 
generated within the Department of 
Justice that should not be subject to 
public disclosure? I certainly do. I 
think lines should be drawn. 

In the Bork case, the lines were 
drawn. They said some of the docu- 
ments you have requested we will 
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produce in the spirit of cooperation; 
some we cannot and should not 
produce. And if that is the response 
from the Department of Justice when 
it comes to Miguel Estrada, we may 
quarrel with their dividing line, but at 
least it would demonstrate a coopera- 
tive effort to work with the Senate Ju- 
diciary Committee. 

So if they say to us they can give 
certain memoranda, but they draw the 
line on others, at least we are moving 
forward in the process. But at this mo- 
ment in time, I say to my colleague 
and friend, the Department of Justice 
has said flat out: No, not ever; we will 
not produce anything. 

Mr. CRAPO. Will the Senator yield 
further? 

Mr. DURBIN. If I can finish, and then 
I will be glad to yield for another ques- 
tion. 

In the Bork situation, they said: We 
wish to cooperate to the fullest extent 
possible. We have decided to take the 
exceptional step of providing the com- 
mittee with access to responsive mate- 
rials we currently possess, except those 
privileged documents specifically de- 
scribed above. 

The Department of Justice, in the 
Bork situation, said we are drawing a 
line but we are providing you with 
these internal memos and information. 
Now, if the same thing is to apply to 
Miguel Estrada, as I said, we can de- 
bate where the lines can be drawn, but 
Mr. Gonzales in the White House said, 
no, we will not consider producing any- 
thing. 

It leads Members to conclude on this 
side of the aisle that there is some- 
thing very damaging in these materials 
that they do not want disclosed. It is 
the only conclusion you can draw. The 
fact that Miguel Estrada volunteered 
the information, the fact that he is 
prepared to waive the privilege if it ex- 
ists, is an indication he does not think 
the controversy is there, but this 
White House, tentative and concerned 
about whether or not Miguel Estrada 
has said some things that could jeop- 
ardize his nomination, refuses to dis- 
close. 

I yield to the Senator. 

Mr. CRAPO. If I understand cor- 
rectly, you are reading that the inter- 
nal work documents of a career attor- 
ney of the Solicitor General’s Office in 
making recommendations on how to 
handle cases would not be something 
this Senate should try to investigate or 
to cause to be disclosed? 

In each of the cases you have dis- 
cussed, either it was specific charges of 
misconduct about which very narrow 
documents were disclosed or general 
comments on politics such as the case 
of Justice Bork. And if you are agree- 
ing with that, perhaps there is some 
progress we can make. It is my under- 
standing the demand for disclosure is 
far broader than what you have just de- 
scribed. 
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Mr. DURBIN. Let me say in response 
to my colleague, in the case involving 
Robert Bork, I am reading from a let- 
ter from Thomas Boyd, the Acting As- 
sistant Attorney General—and I ask 
unanimous consent these letters be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


DEPARTMENT OF JUSTICE, OFFICE OF 
LEGISLATIVE AND INTERGOVERN- 
MENTAL AFFAIRS, 

Washington, DC, August 24, 1987. 
Hon. JOSEPH R. BIDEN, Jr., 
Chairman, Senate Judiciary Committee, 
Washington, DC. 

DEAR CHAIRMAN BIDEN: This responds fur- 
ther to your August 10th letter requesting 
certain documents relating to the nomina- 
tion of Judge Robert Bork to the Supreme 
Court. Specifically, this sets forth the status 
of our search for responsive documents and 
the method and scope of review by the Com- 
mittee. 

As we have previously informed you in our 
letter of August 18, the search for requested 
documents has required massive expendi- 
tures of resources and time by the Executive 
Branch. We have nonetheless, with a few ex- 
ceptions discussed below, completed a thor- 
ough review of all sources referenced in your 
request that were in any way reasonably 
likely to produce potentially responsive doc- 
uments. The results of this effort are as fol- 
lows: 

In response to your requests numbered 1-3, 
we have conducted an extensive search for 
documents generated during the period 1972- 
1974 and relating to the so-called Watergate 
affair. We have followed the same procedure, 
in response to request number 4, for all docu- 
ments relating to consideration of Robert 
Bork for the Supreme Court by President 
Nixon or his subordinates. We have com- 
pleted our search and relevant Department 
of Justice and White House files for docu- 
ments responsive to these requests. The Fed- 
eral Bureau of Investigation also has com- 
pleted its search for responsive documents, 
focusing on the period October-December 
1973 and on references to Robert Bork gen- 
erally. 

Most of the documents responsive to re- 
quests numbered 1-4 are in the possession of 
the National Archives and Records Adminis- 
tration, which has custody of the Nixon 
Presidential materials and the files of the 
Watergate Special Prosecution Force. The 
Archives staff supervised and participated in 
the search of the opened files of the Nixon 
Presidential materials and the files of the 
Watergate Special Prosecution Force, which 
was directed to those files which the Ar- 
chives staff deemed reasonably likely to con- 
tain potentially responsive documents. 

Pursuant to a request by this Department 
under 36 C.F.R. 1275, the Archives staff also 
examined relevant unopened files of the 
Nixon Presidential materials, and, as re- 
quired under the pertinent regulations, sub- 
mitted the responsive documents thus lo- 
cated for review by counsel for former Presi- 
dent Nixon. Mr. Nixon’s counsel, R. Stan 
Mortenson, interposed no objection to re- 
lease of those submitted documents that (a) 
reference, directly or indirectly, Robert 
Bork, or (b) were received by or disseminated 
to persons outside the Nixon White House. 
Mr. Mortenson on behalf of Mr. Nixon ob- 
jected to production of the documents which 
are described in the attached appendix. Mr. 
Mortenson represents that these documents 
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constitute purely internal communications 
within the White House and contain no di- 
rect or indirect reference to Robert Bork. 

Mr. Mortenson also objected on the same 
grounds to production of unopened portions 
of two documents produced in incomplete 
form from the opened files of the Nixon Pres- 
idential materials: 

1. First page and redacted portion of fifth 
page of handwritten note of John D. 
Ehrlichman dated December 11, 1972. 

2. All pages other than the first page of 
memorandum from Geoff Shepard to Ken 
Cole dated June 19, 1973. 

Mr. James J. Hastings, Acting Director of 
the Nixon Presidential Materials Project, 
has reviewed these two documents and has 
advised us that the unopened portions of nei- 
ther document contain any direct or indirect 
reference to Judge Bork. 

Our search has not yielded a copy of the 
document referenced in paragraph ‘‘a’’ of 
your request numbered 3, which, as you cor- 
rectly note, is printed at pages 287-288 of the 
Judiciary Committee’s 1973 ‘‘Special Pros- 
ecutor” hearings. 

Among the documents collected by the De- 
partment are certain documents generated 
in the defense of Halperin. v. Kissinger, Civil 
Action No. 73-1187 (D. D.C.), a suit filed 
against several federal officials in their indi- 
vidual capacity, which remains pending. The 
Department has an ongoing attorney-client 
relationship with the defendants in Halperin, 
which precludes us from releasing certain 
documents containing client confidences and 
litigation strategy, without their consent. 28 
C.F.R. 50.156(a)(8). 

All documents responsive to request num- 
ber 5, concerning the pocket veto, have been 
assembled. 

All documents responsive to request num- 
ber 6 have been assembled. The exhibits filed 
by counsel for Edward S. Miller on July 12, 
1978 and referred to in your August 10 letter, 
remain under seal by order of the United 
States District Court for the District of Co- 
lumbia. However, a list of the thirteen docu- 
ments has been unsealed. We have supplied 
copies of eleven of these documents, includ- 
ing redacted versions of two of the docu- 
ments (a few sentences of classified material 
have been deleted). We have supplied unclas- 
sified versions of two of these eleven docu- 
ments, as small portions of them remain 
classified. We are precluded by Rule 6(e) of 
the Rules of Criminal Procedure from giving 
you access to two other exhibits—classified 
excerpts of grand jury transcripts—filed on 
July 12, 1978. We also searched the files of 
several civil cases related to the Felt and 
Miller criminal prosecution, as well as the 
documents generated during the consider- 
ation of the pardon for Felt and Miller. 

With respect to request number 7, Judge 
Bork has previously provided to the Com- 
mittee a number of his speeches, which we 
have not sought to duplicate. We have 
sought and supplied any additional speeches, 
press conferences or interviews by Mr. Bork, 
as well as any contemporaneous documents 
which tend to identify a date or event where 
he gave a speech or press interview during 
his tenure at the Department. 

On request number 8, there are no docu- 
ments in which President Reagan has set 
forth the criteria he used to select Supreme 
Court nominees, or their application to 
Judge Bork, other than the public pro- 
nouncements and speeches we have assem- 
bled. 

Our search for documents responsive to re- 
quest number 9 has been time-consuming and 
very difficult, and is not at this time en- 
tirely complete. In order to conduct as broad 
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a search as possible, we requested the files in 
every case handled by the Civil Rights Divi- 
sion or Civil Division, between 1969-77, which 
concerned desegregation of public education. 
Although most of these case files have been 
retrieved, several remain unaccounted for 
and perhaps have been lost. We expect to 
have accounted for the remaining files 
(which may or may not contain responsive 
documents) in the next few days. We have 
also assembled some responsive documents 
obtained from other Department files. The 
Department of Education is nearing comple- 
tion of its search of its files, and those of its 
predecessor agency, HEW. 

We have assembled case files for the cases 
referred to in question 10, with the exception 
of Hill v. Stone, for which there is no file. We 
have no record of the participation of the 
United States in Hill v. Stone, or consider- 
ation by the Solicitor General’s office of 
whether to participate in that case. 

A few general searches of certain front of- 
fice files are still underway, and we expect 
those searches to be concluded in the next 
few days. We will promptly notify you should 
any further responsive documents come into 
our possession. 

As you know, the vast majority of the doc- 
uments you have requested reflect or dis- 
close purely internal deliberations within 
the Executive Branch, the work product of 
attorneys in connection with government 
litigation or confidential legal advice re- 
ceived from or provided to client agencies 
within the Executive Branch. The disclosure 
of such sensitive and confidential documents 
seriously impairs the deliberative process 
within the Executive Branch, our ability to 
represent the government in litigation and 
our relationship with other entities. For 
these reasons, the Justice Department and 
other executive agencies have consistently 
taken the position, in response to the Free- 
dom of Information Act and other requests, 
that it is not at liberty to disclose materials 
that would compromise the confidentiality 
of any such deliberative or otherwise privi- 
leged communications. 

On the other hand, we also wish to cooper- 
ate to the fullest extent possible with the 
Committee and to expedite Judge Bork’s 
confirmation process. Accordingly, we have 
decided to take the exceptional step of pro- 
viding the Committee with access to respon- 
sive materials we currently possess, except 
those privileged documents specifically de- 
scribed above and in the attached appendix. 
Of course, our decision to produce these doc- 
uments does not constitute a waiver of any 
future claims of privilege concerning other 
documents that the Committee requests or a 
waiver of any claim over these documents 
with respect to entities or persons other 
than the Judiciary Committee. 

As I have previously discussed with Diana 
Huffman, the other documents will be made 
available in a room at the Justice Depart- 
ment. Particularly in light of the volumi- 
nous and privileged nature of these docu- 
ments, copies of identified documents will be 
produced, upon request, only to members of 
the Judiciary Committee and their staff and 
only on the understanding that they will not 
be shown or disclosed to any other persons. 
Please have your staff contact me to arrange 
a mutually convenient time for inspection of 
the documents. 

As I stressed in my previous letter, if the 
Committee is or becomes aware of any docu- 
ments it believes are potentially responsive 
but have not been produced, please alert us 
as soon as possible and we will attempt to lo- 
cate them. 
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Should you have any questions or com- 
ments, please contact me as soon as possible. 
Thank you for your cooperation. 

Sincerely, 
LAURA NELSON 
(For John R. Bolton, 
Assistant Attorney General). 


APPENDIX 
DOCUMENTS SUBJECT TO OBJECTION 
(By Mr. Nixon’s Counsel) 


1. Memorandum to Buzhardt and Garment 
from Charles Alan Wright, January 7, 1973. 
Subject: June 6th meeting with the Special 
Prosecutor (document No. 8). 

2. Memorandum to Buzhardt and Garment 
from Charles Alan Wright, January 7, 1978. 
Subject: June 6th meeting with the Special 
Prosecutor (document No. 9). 

3. Memorandum to Garment from Ray 
Price, July 25, 1973. Subject: Procedures re: 
Subpoena (document No. 18). 

4. Memorandum to General Haig from 
Charles A. Wright, July 25, 1973. Subject: 
Proposed redrafts of letters (document No. 
14). 

5. Draft letter to Senator Ervin dated July 
26, 1973. Subject: two subpoenas from Sen- 
ator Ervin (document No. 15). 

6. Draft letter to Judge Sirica dated July 
26, 1973. Subject: subpoena duces tecum (doc- 
ument No. 16). 

7. Memorandum to the Lawyers from 
Charles A. Wright, July 25, 1973. Subject: 
Thoughts while shaving (document No. 17). 

8. Memorandum to the President from J. 
Fred Buzhardt, Leonard Garment, Charles A. 
Wright, dated July 24, 1973. Subject: Re- 
sponse to Subpoenas (document No. 18). 

9. Memorandum to Ray Price from Tex 
Lezar, dated October 17, 1973. Subject: WG 
Tapes (document No. 20). 

10. Memorandum to Leonard Garment and 
J. Fred Buzhardt from Charles A. Wright, 
dated August 3, 1973. Subject: Discussions 
with Philip Lacovara (document No. 25). 

11. Memorandum to the President from 
Leonard Garment, J. Fred Buzhardt, Charles 
A. Wright, dated August 2, 1973. Subject: 
Brief for Judge Sirica (document No. 26). 

12. Memorandum to Len Garment, Fred 
Buzhardt, Doug Parker and Tom Marinis 
from Charlie Wright, dated August 1, 1973. 
Subject: note regarding brief (document No. 
27). 

13. Memorandum to the President from J. 
Fred Buzhardt, Leonard Garment, Charles A. 
Wright, dated July 24, 1973. Subject: Re- 
sponse to Subpoenas (document No. 28). 

14. Draft letter to Senator Ervin dated 
July 26, 1973. Subject: two subpoenas issued 
July 28rd (document No. 29). 

15. Draft letter to Judge Sirica dated July 
26, 1973. Subject: subpoena duces tecum (doc- 
ument No. 30). 

16. Memorandum to J. Fred Buzhardt, 
Leonard Garment, Charles A. Wright, from 
Thomas P. Marinis, Jr. (Undated). Subject: 
Appealability of Cox Suit (document No. 31). 

17. Notes (handwritten) (Undated). Subject: 
[appears to be notes of oral argument] (docu- 
ment No. 82). 

18. Memorandum to the President from 
Charles Alan Wright, dated September 14, 
1973. Subject: Response to Court’s memo- 
randum (document No. 34). 

19. Handwritten notes (document no. 36). 

20. Memorandum to J. Frederick Buzhardt 
from Charles Alan Wright, dated June 2, 1973. 
Subject: Executive privilege (document no. 
41). 

21. Memorandum to J. Frederick Buzhardt 
and Leonard Garment from Charles Alan 
Wright, dated June 7, 1973. Subject: June 6th 


February 26, 2003 


meeting with Special Prosecutor (document 
no. 42). 

22. Memorandum to J. Fred Buzhardt from 
Robert R. Andrews, dated June 21, 1973. Sub- 
ject: Executive Privilege (document no. 48). 

23. Memorandum to J. Fred Buzhardt and 
Leonard Garment from Thomas P. Marinis, 
Jr., dated June 20, 1973. Subject: Prosecutor 
Wright’s attempt to obtain document (docu- 
ment no. 44). 

24. Memorandum to J. Frederick Buzhardt 
and Leonard Garment from Charles Alan 
Garment (sic), dated June 7, 1978. Subject: 
June 6th meeting with Special Prosecutor 
(document no. 46). 

25. Draft letter to Senator from Alexander 
Haig, dated December 12, 1973. Subject: Re- 
sponse to letter of the 5th (document no. 60). 

26. Draft letter to Senator from Alexander 
Haig, dated December 12, 1973. Subject: Re- 
sponse to letter of the 5th (document no. 61). 

27. Proposal re: transcription of tapes 
dated October 17, 1973. (document no. 63). 

28. Typed note with handwritten notation: 
Sent to Buzhardt 12/11/73. Undated. Subject: 
papers Buzhardt sent to Jaworski (document 
no. 66). 

29. Chronology—Presidential Statements, 
Letters, Subpoenas dated March 12, 1973. 
Subject: chronology of same (document no. 
71). 

30. Handwritten note dated 1/31/74 (January 
31, 1974). Subject: Duties and responsibilities 
of Special Prosecutor (document no. 82). 

31. Memorandum to Fred Buzhardt from 
William Timmons, dated 7/30/73 (July 30, 
1973). Subject: refusal to release taped con- 
versations (document no. 91). 

32. Memorandum to J. Fred Buzhardt from 
Paul Troible, dated October 30, 1973. Subject: 
Cox’s disclosure of Kleindienst’s confidential 
communication (document no. 92). 

33. Proposal regarding transcription of 
tape conversations dated 10/17/73 (October 17, 
1973). (document no. 94). 

DEPARTMENT OF JUSTICE, 
OFFICE OF LEGISLATIVE AFFAIRS, 
Washington, DC, May 10, 1988. 
Hon. JOSEPH R. BIDEN, Jr., 
Chairman, Senate Judiciary Committee, 
U.S. Senate, Washington, DC. 

DEAR CHAIRMAN BIDEN: This letter requests 
that the Committee return to the Justice 
Department all copies of documents pro- 
duced by the Department in response to 
Committee requests for records relating to 
the nomination of Robert Bork to the Su- 
preme Court. As Assistant Attorney General 
John Bolton noted in an August 24, 1987, let- 
ter to you, many of the documents provided 
the Committee, ‘‘reflect or disclose purely 
internal deliberations within the Executive 
Branch, the work product of attorneys in 
connection with government litigation or 
confidential legal advice received from or 
provided to client agencies within the Execu- 
tive Branch.” We provided these privileged 
documents to the Committee in order to re- 
spond fully to the Committee’s request and 
to expedite the confirmation process. 

Although the Committee’s need for these 
documents has ceased, their privileged na- 
ture remains. AS we emphasized in our Au- 
gust 24, 1987, letter, production of these doc- 
uments to the Committee did not constitute 
a general waiver of claims of privilege. We 
therefore request that the Committee return 
all copies of all documents provided by the 
Department to the Committee, except docu- 
ments that are clearly a matter of public 
record (e.g., briefs and judicial opinions) or 
that were specifically made a part of the 
record of the hearings. 
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Please contact me if you have any ques- 
tions. Thank you for your cooperation. 
Sincerely, 
THOMAS M. BOYD, 
Acting Assistant Attorney General. 

Mr. DURBIN. In this May 10, 1988, 
letter from Thomas Boyd to JOE BIDEN, 
then-chairman of the Senate Judiciary 
Committee: 

As Assistant Attorney General John 
Bolton noted in an August 24, 1987, letter to 
you, many of the documents provided the 
Committee, ‘‘reflect or disclose purely inter- 
nal deliberations within the Executive 
Branch, the work product of attorneys in 
connection with government litigation or 
confidential legal advice received from or 
provided to client agencies within the Execu- 
tive Branch.” We provided these privileged 
documents to the Committee in order to re- 
spond fully to the Committee’s request and 
to expedite the confirmation process. 

In response to my friend, the point I 
am making is they did not draw the 
same absolute line being drawn by the 
Bush White House for Miguel Estrada. 
They disclosed information which re- 
flected purely internal deliberations 
and the work product of attorneys and 
confidential legal advice and did it in 
the spirit of cooperation. They drew a 
line, but the line was on the side of dis- 
closure. The line drawn by the Bush 
White House for Estrada is on the side 
of concealment, the refusal to disclose 
this information. 

Mr. CRAPO. Will the Senator yield 
further? 

Mr. DURBIN. I am happy to yield. 

Mr. CRAPO. If I understand cor- 
rectly, you are saying, based on the 
letter, that you indeed are seeking the 
disclosure of these confidential inter- 
nal work documents and you believe 
that letter shows the precedent for dis- 
closure exists, is that correct? 

Mr. DURBIN. Certainly the precedent 
exists. The statement made on the 
floor by Senator HATCH and others that 
this has never been done or only been 
leaked—he used that term this morn- 
ing—is not a fact. 

I concede the point made by my col- 
league that they do draw a line. The 
Department of Justice said no to ev- 
erything, but they did disclose the in- 
formation I just described when it 
came to Robert Bork. At this moment 
in time I don’t think this Department 
of Justice has even entered into an 
honest conversation with the Senate 
Judiciary Committee members about 
whether that line can be drawn. They 
have said categorically that they are 
not going to allow anything to be pro- 
duced. 

That is why we are at this impasse. It 
is troublesome to have a nominee with 
great credentials, a great resume, a 
good paying job as an attorney in the 
District of Columbia. He has not served 
as a judge so he does not have written 
opinions. We are trying to get to the 
heart of the matter. What are his val- 
ues? Is he conservative or something 
else? 
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Mr. CRAPO. Will the Senator yield? 

Mr. DURBIN. I am happy to yield for 
a question. 

Mr. CRAPO. I understand your posi- 
tion now, which is that you are asking 
for the disclosure of this broad array of 
confidential documents. 

I assume you are aware that every 
living former Solicitor General has re- 
jected this request. This letter was 
signed by Democrats Seth Waxman, 
Walter Dellinger, and by Republicans, 
Ken Starr, Charles Fried, Robert Bork, 
and Archibald Cox for the very reasons 
we have been talking about. 

I want to get at this principle. Is it 
the correct policy, is it the right thing 
for us to do in the Senate, to change 
the practice? I understand you can list 
a few cases where there were excep- 
tions in the history of handling judicial 
nominations in this country, but if you 
look at the thousands, indeed tens of 
thousands of judicial nominations, the 
policy and practice of the Senate has 
been not to delve into the confidential 
documents for the very reason every 
former living Solicitor General has 
said it would compromise the ability of 
its office to do its work effectively. 

Do you believe it is the right policy 
for the Senate to begin putting some 
standard on those who would become 
nominees of any President, Republican 
or Democrat, to a position in the U.S. 
Judiciary? Should we open this door 
and start demanding that the Solicitor 
General’s Office, the Justice Depart- 
ment, and other contacts, or in any 
other situation, start revealing these 
confidential internal work documents 
by career lawyers? 

(Mrs. DOLE assumed the Chair.) 

Mr. DURBIN. In response, Miguel 
Estrada does not see a problem with 
this at all. 

Mr. CRAPO. Miguel Estrada believes 
his papers will show support for him. 
But the principle here is the principle— 

Mr. DURBIN. I would like to respond, 
if I could. In fact, because Miguel 
Estrada does not see a problem with 
this is an indication to me that per- 
haps some in the White House are 
being overly cautious again. They 
coached Miguel Estrada to come before 
us and not answer questions and now 
when he says, disclose the memoranda, 
they are saying, no, no, we did not 
want the Senate raising that. 

Going to the point raised by the Sen- 
ator as to in the history of this Senate 
how often this has occurred, let me re- 
flect on this for a moment. In most in- 
stances, this will never happen. There 
are only a few nominees who will come 
before the Senate who actually have 
generated this kind of documentation 
in the Solicitor General’s Office or the 
Department. And many of those nomi- 
nees will have an open record as judges 
with their writings to indicate what 
they believe. And most, if not all, of 
them will have been responsive to the 
questions that we have asked of the 
nominees. 
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We find ourselves backed into this 
corner with Miguel Estrada because he 
does not have a body of established 
opinions as a judge. He does not have 
an abundance of writings reflecting on 
his philosophy. He has not answered 
the questions which we have asked of 
him. And we are straining to find some 
information on which to base a rea- 
soned judgment about his nomination 
to the second highest court of the land 
for a lifetime appointment. 

We find ourselves in the difficult, and 
I think somewhat rare, situation that 
has been created by Miguel Estrada 
and the strategy of the White House in 
sending this nominee to Capitol Hill. I 
think that is rare. I hope it does not 
happen again. 

I yield for a question. 

Mr. CRAPO. It is not just the White 
House. As I indicated, this is every liv- 
ing former Solicitor General in the 
United States who is saying this issue 
goes far beyond the Miguel Estrada 
nomination. It goes to the core of what 
the Senate should be dealing with in 
terms of its investigation of judicial 
nominees and what they can do to our 
judicial system and to the Justice De- 
partment in that context. 

But you indicated also in your an- 
swer that Miguel Estrada did not an- 
swer the questions asked of him by the 
Judiciary Committee. I wish to clarify 
this because I understand he would not 
reveal the documents that we are dis- 
cussing. 

Were there any other questions 
which you asked him or which you are 
aware of that he has not answered? 

Mr. DURBIN. Let me suggest you 
look at the questions asked of him by 
Senator KENNEDY, written questions 
after the nominee appeared, that went 
to specific decided cases and asked for 
his response or reasoning. Time after 
time he came back and said: Well, I 
have to read all of the pleadings that 
were filed and all the briefs that were 
filed before I would hazard an opinion 
upon this. 

Similarly, when Senator SCHUMER 
asked him what I thought to be a per- 
fectly reasonable question, one that 
had been asked by Republican Senators 
of Clinton nominees, repeatedly he re- 
fused to answer. The question was one 
that you would dream of in a constitu- 
tional law course in law school. The 
question was: Name a Supreme Court 
decision in the last 40 years—or a fol- 
lowup question, at any time in its his- 
tory—that you would find objection- 
able. 

If that were the question on the final 
at law school, you would breathe a sigh 
of relief. You can think of one case 
with which you disagree. But this man, 
seeking a lifetime appointment to the 
second highest court in the land, would 
not answer that question. 

I asked: Which Federal court judge, 
living or dead, would you emulate or 
admire on the bench? He went on to 
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say, first, that he could not name a sin- 
gle Federal court judge, living or dead, 
he would try to emulate on the bench. 

He then, in later response to the 
same question, said: I admire some of 
the Federal Court Justices I have 
worked with. I can understand that. 
That is a reasonable response. 

But do you understand how we, sit- 
ting on this side of the table, are say- 
ing how can this man, who is clearly a 
gifted individual with extraordinary 
legal talent, be so afraid to share with 
us one Supreme Court case that he dis- 
agrees with? 

That was a question Senator SES- 
SIONS asked of Richard Paez, and I 
don’t believe a Democrat stood up and 
said: That is not fair. You have gone 
too far. 

It is a reasonable question. It gives 
you insight. Is he going to mention 
Brown v. Board of Education? Is he 
going to mention Roe v. Wade? What 
case is he going to mention? He 
wouldn’t mention one. Doesn’t that 
trouble you? I ask my colleague and 
friend, doesn’t that trouble you, that 
someone who is seeking that kind of 
legal appointment wouldn’t be honest 
and candid with you? For the sake of 
yielding to my colleague for a question 
and for him to answer my question, I 
will yield. 

Mr. CRAPO. I will respond and ask a 
question, how is that? 

Mr. DURBIN. Sure. 

Mr. CRAPO. Not having sat in the 
hearing, I don’t know how much it 
would trouble me. I can’t tell you if a 
witness would not answer my questions 
I wouldn’t be troubled by it. I don’t 
think that would cause me to try to fil- 
ibuster the nomination, which is really 
one of the core issues we are dealing 
with here. I might vote no because of 
it. And you are perfectly entitled to 
vote no if you don’t like the answers to 
your questions. But we are way beyond 
not liking the answers to questions 
here. We are seeing a filibuster of a 
nomination to the Circuit Court of Ap- 
peals for the District of Columbia. It is 
based, as I understand it, in large part 
on the fact that confidential docu- 
ments are not disclosed. 

What I am trying to get at is: What 
else? What I have heard at this point is 
the nominee did not identify which was 
his favorite and least favorite Supreme 
Court case, and that he would not say 
how he would have judged a particular 
case until he had read the briefs and 
studied the matter more carefully. 
Frankly, I think that makes him a bet- 
ter candidate. 

Mr. DURBIN. I am sorry, I am going 
to have to interject at that point. We 
didn’t ask him how he would rule on a 
particular case. We asked him, on de- 
ciding cases, to explain his position on 
an accepted standard of law. We could 
not and should not and I don’t think 
any Member would ask him how he 
would rule on a specific case pending 
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before the Court. That is way beyond 
the bounds. 

Let me just say, though, this is an in- 
teresting thing on which I think my 
colleague might reflect. This comes 
from the Legal Times of April 2002. It’s 
a quote: 

President George W. Bush’s judicial nomi- 
nees received some very specific confirma- 
tion advice last week: Keep your mouth 
shut. Justice Scalia called DC Circuit Judge 
Silberman at one point, the latter recalled, 
and told him he was about to be questioned 
about his views about Marbury v. Madison, 
the nearly 200-year-old case that established 
the principle of judicial review. 

That’s almost the (first case— 
McCulloch v. Maryland and Marbury v. 
Madison—the first two cases you’ll 
ever read in constitutional law. Listen 
to what Silberman told him. 

“I told him as a matter of principle he 
should not answer that question either,” Sil- 
berman said. 

So you understand we are not just 
dealing with my interpretation as to 
whether or not Miguel Estrada is coop- 
erative; we are dealing with a strategy: 
Keep your mouth shut. Don’t tell the 
Senate, don’t tell the American people, 
don’t put on the record who you are 
and what you believe. Zip your mouth, 
hold tight, wait for the vote, and we 
will give you a lifetime appointment to 
the second highest court of the land. I 
don’t think that is a fair way to ap- 
proach this process. 

Mr. CRAPO. Will the Senator yield? 

Mr. DURBIN. After I finish. When the 
Clinton nominees came before the Ju- 
diciary Committee under the control of 
the Republicans, they were peppered 
with questions. Some of those ques- 
tions I think went way beyond the 
realm of reasonable inquiry. 

I can recall one woman from Cali- 
fornia who was asked to explain how 
she had voted on every proposition be- 
fore the California voters over the pre- 
vious 10 years; in other words, to dis- 
close the secrecy of the ballot place, 
how she had voted and why on every 
proposition. That was a question pro- 
pounded by a Republican Senator from 
the Judiciary Committee, still serving 
there, to this Clinton nominee. She 
said that is unfair, and we agreed with 
her. Because of that stance she took, 
she waited forever and ever to be con- 
firmed. 

In this situation I think what we are 
dealing with is a reasonable inquiry— 
positions on Supreme Court Justices, 
Supreme Court cases. We are not ask- 
ing for Miguel Estrada to disclose his 
personal conscience and feelings on 
issues that may be of some personal 
note to him, but, rather, to focus on his 
view of the law. I think that is reason- 
able. I hope we will continue in our ef- 
forts to do that. 

I might say to the Senator, I am 
going to move to another topic. If he is 
interested in staying, of course, he 
might. 

Mr. CRAPO. Will the Senator enter- 
tain one more question before he moves 
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on? I do appreciate him allowing me to 
engage in this discussion with him. 

Again, I am trying to make it clear 
so we understand just exactly what it 
is that is being said Miguel Estrada has 
not disclosed. We talked about the doc- 
uments in the Solicitor General’s Of- 
fice that he prepared as a career attor- 
ney. We talked about his failure to 
identify which was his favorite and 
least favorite Supreme Court case. And 
apparently—I was not at the hearing 
because I don’t sit on the Judiciary 
Committee—he did not answer Senator 
KENNEDY’s questions about some cur- 
rent cases to the satisfaction of the 
Senators. 

Is there anything else that is holding 
him back? Again, the reason I am get- 
ting at this is because we are facing a 
remarkably unique circumstance here, 
the filibuster of a circuit court nomi- 
nation on the basis of nondisclosure. I 
want to get out exactly what that non- 
disclosure is so we and the American 
public can understand that. Then we 
can deal with it on a very focused 
basis, on a point-by-point basis and, 
where there is merit on either side, 
deal with it. 

But the general charges, it seems to 
me, of nondisclosure and not answering 
questions to the satisfaction of a Sen- 
ator usually result in a Senator saying 
I don’t like the way the answers were 
given so I am going to vote no on the 
nomination. Instead, at this point we 
are facing a filibuster, which I believe 
is a serious threat to the manner and 
the protocol with which the Senate has 
approached Presidential nominations 
to the judiciary and is much broader 
than just the nomination of this indi- 
vidual judge. 

So we have two issues which to me 
are much broader than this specific 
nomination. The first is whether we 
should have the Senate start inquiries 
into confidential Solicitor General doc- 
uments, and the second is whether the 
Senate should be stopped from voting 
on a Presidential nomination by a fili- 
buster when we are dealing with nomi- 
nations to the judiciary. That will 
change the way this Senate has oper- 
ated historically. 

Mr. DURBIN. Let me just say to my 
colleague, I have given him great lee- 
way in his questioning. 

Mr. CRAPO. You have. 

Mr. DURBIN. And for specific reason. 
I thank him for coming to the floor, 
even though we disagree on this issue. 
This deliberative body doesn’t delib- 
erate much. There is not much debate 
on the floor of the Senate and that is 
sad. I thank him for coming to the 
floor and for engaging me in questions. 
I think he will find, almost without ex- 
ception, I always yield for questions 
because I happen to believe that is 
what this is about. It is a deliberative 
body. We should express our points of 
view. Let our colleagues and those fol- 
lowing debate decide who is right and 
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who is wrong. I thank him for asking 
those questions. 

I think what he has said is he has a 
difference of opinion from my point of 
view on the disclosure of documents. 
That is an honest difference. I think 
what I have said is in the past there 
has been disclosure, lines have been 
drawn, but in this case the White 
House said no disclosure when it comes 
to Miguel Estrada’s documents, and 
that is an important issue before us. 

Second, he has asked for a bill of par- 
ticulars: Give us the specific questions 
that you didn’t like when it came to 
Miguel Estrada’s responses. I have 
given him several. That is not an ex- 
clusive or exhaustive list. I think other 
members of the Judiciary Committee 
could come up with more. 

If the Senator is suggesting we 
should resubmit the questions and see 
if he takes the test a second time 
whether he can pass it, maybe that 
would move us down the road a little 
closer to a final vote on this individual. 

I want to add here it is unusual for 
there to be a filibuster on a nominee to 
such an important bench, but it is not 
unprecedented. I don’t know if my col- 
league was in the Senate when the 
Richard Paez nomination came before 
us. But the fact is, he would not have 
been confirmed had it not been for a 
cloture vote that had to be filed. Paez, 
who waited patiently for over 4 years 
before the Senate Judiciary Com- 
mittee, finally had to have a cloture 
vote in which he prevailed to become a 
Federal judge. 

The Republicans, then in a position 
to launch a filibuster, did it on a His- 
panic nominee not that long ago, in 
March of 2000. We know when it came 
to Richard Paez, the standard used by 
many Republican Senators was we will 
filibuster him. It took a cloture vote to 
stop the filibuster. I don’t know if the 
Senator was in the Senate at that 
time. I think he was. I do not know 
how he voted. But the fact is some 
Members felt strongly enough about 
the Paez nomination that they went 
ahead and initiated this kind of fili- 
buster. 

THE ECONOMY 

Mr. President, I would like to move 
on to another issue if I can. It is one I 
think bears some attention by the Sen- 
ate and those following the delibera- 
tion. We are now in the third week of 
debating Miguel Estrada. It is an im- 
portant issue. 

Today, I noticed when President 
Bush spoke to the Latino Coalition in 
the Executive Office Building, the first 
issue he raised was not Miguel Estrada 
but it was an important issue—and I 
am sure he did that for emphasis—but 
when it came to the issues raised by 
the President of the United States to 
the Latino Coalition in the Executive 
Office Building, the first issue he 
raised was the state of the economy. It 
is interesting to me that though the 
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President raised this issue, we can’t 
raise this issue on the floor of the Sen- 
ate. 

Yesterday, the minority leader, Tom 
DASCHLE, made a unanimous consent 
request which I am going to repeat in 
a few moments that we move from this 
debate to a debate on the state of the 
economy—and I think for good reason. 

As you look across America, you 
think people will realize our economy 
is in a sad state. This is a recession 
which has gone on entirely too long. 
My friends on the Republican side say 
this is a Clinton recession. I am afraid 
the statute of limitations has run on 
that particular complaint. 

At this point in time, 2.5 million jobs 
have been lost since President Bush 
took office. He is going to have to take 
ownership for this recession. 

There are many factors which led to 
this recession. There is no doubt the 
economy heated up prior to his coming 
into office, and there was going to be a 
correction. There is no doubt as well 
that terrorism and 9/11 took its toll on 
the economy, and continue to, I might 
add. 

There is also no doubt that the eco- 
nomic policy pursued by the Bush tax 
cut 2 years ago failed. It didn’t work. 
We continue to lose jobs by the cut in 
interest rates to try to get the econ- 
omy moving forward again. Frankly, 
we are in a terrible situation. We un- 
derstand our economy needs a boost. 
Consumer confidence in America is at 
a 10-year low. It was reported yester- 
day that the Consumer Confidence 
Index plummeted from 4.6 to the re- 
vised 7.8, this the lowest reading since 
October of 1993. 

Unemployment is on the rise. Since 
January 2000, the number of unem- 
ployed increased by nearly 40 percent 
with nearly 8.3 million Americans out 
of work, and 2.3 million private sector 
jobs lost. 

Contrast that with the Clinton ad- 
ministration where 22 million jobs were 
created. In the Bush administration of 
2 years and a few months, 10 percent of 
those jobs have been lost—a 2.3 million 
increase in the creation of jobs. What 
we have in the Bush administration is 
the elimination of jobs which were pre- 
viously created by the Clinton adminis- 
tration. 

Unemployment spells are length- 
ening because companies are not hir- 
ing. It isn’t a problem of losing a job 
today and finding another one next 
month. The average number of weeks 
individuals spend unsuccessfully seek- 
ing work increased by a month over 
the past year. Approximately 20 per- 
cent of all the unemployed have been 
looking for work for more than 6 
months. Wage growth is now stagnant. 
The shortage of jobs has slowed—I 
might add, as has the increase in the 
cost of health insurance, another issue 
which this administration summarily 
ignores. 
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Today, President Bush spoke to the 
Latino Coalition about small busi- 
nesses and what we need to do to help 
small businesses. Instead of a tax plan 
that will help small businesses, let me 
suggest as follows. What the Bush tax 
plan offers to the wealthiest individ- 
uals in America is a three-layered 
cake. What the Bush tax plan offers to 
small business is crumbs; things that, 
frankly, are not controversial in terms 
of expensing. But the vast majority of 
the tax cut the President is pushing 
will not stimulate today’s economy, 
but it will burrow us deep into a deficit 
which, frankly, is not fair. The fact is 
they are giving tax breaks to the 
wealthy people. 

The President failed to mention what 
I would suggest would be the top one or 
two complaints of small businesses in 
America today. You pick them. Open 
the phone books and call a small busi- 
ness person and ask, What is your prob- 
lem today? They will say the economy 
is not strong. People aren’t buying. 
What about your expenses in business? 
What kind of problems do you face? I 
guarantee you the answer will be the 
cost of health insurance. And not a 
word, not one word from the Bush ad- 
ministration about how to deal with 
that. 

I introduced a bill to give a tax credit 
to small businesses which would allow 
them to provide health insurance for 
their employees. It doesn’t answer the 
problem. But at least it is sensitive to 
trying to help small employers employ 
their people as well as the owners of 
the business dealing with health insur- 
ance protection. That, to me, is a rea- 
sonable approach, and something that 
would help small businesses, which is 
summarily ignored by the Bush admin- 
istration. 

The track record we have now for job 
creation is the worst in 58 years. In 
order for the Bush administration to 
tie the Eisenhower administration for 
the worst job creation record ever, 
President Bush would have to create 
96,000 jobs a month starting today to 
the end of his term. He is not going to 
get that done, I am afraid. I hope I am 


wrong. I hope the economy turns 
around. 
But isn’t it interesting, with the 


economy in a basket struggling to sur- 
vive, that we can’t even engage in a de- 
bate on the floor of the Senate about 
what steps we can take to get this 
economy back on track. I don’t have to 
tell you about the crisis most States 
are facing when it comes to their budg- 
ets. Illinois will have about a $5 billion 
deficit which the Governor is going to 
have to wrestle with under extraor- 
dinary circumstances. He will have to 
cut spending, I am sure. There are 
some who will say he should raise 
taxes. Whatever he does will not help 
us move out after a recession. In fact, 
it puts a damper on economic growth 
at a time when we should be putting 
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stimulus. So that situation is out there 
as well. 

I might also add that the situation 
when it comes to homeland security is 
also a damper on the economy. So 
many business people across America 
are worried about their vulnerabilities 
when it comes to the economy. They 
hope this government, starting in 
Washington, will provide a helping 
hand. But it hasn’t happened, because 
this administration has been strong on 
rhetoric and press conferences, but 
weak when it comes to providing the 
money so that State and local re- 
sources can be increased and enhanced. 

Who are you going to call if there is 
a threat of terrorism in the commu- 
nity? Are you going to ask for a tele- 
phone number for 1600 Pennsylvania 
Avenue to try to get through to Presi- 
dent Bush or Vice President Chaney? 
Not likely. You are likely to call 9-1-1 
and a local policeman or firefighter is 
going to be the voice at the other end 
of the call. If they are not trained, if 
they are not equipped, frankly, home- 
land security is a farce. 

We know what is going on in the Mid- 
dle East today. Troops numbering 
180,000 have been sent by our govern- 
ment—military personnel and support 
personnel—in preparation for the inva- 
sion of Iraq. It is clear that America is 
preparing to attack. But we know from 
the homeland security side that Amer- 
ica is not prepared to defend. We are 
not prepared to defend the hometown 
families and neighborhoods and com- 
munities across America. This admin- 
istration has not come up with the re- 
sources we need to make that happen. 

At this point, I would like to intro- 
duce into the RECORD—it probably has 
been done before, but it certainly bears 
repeating—a letter sent to President 
Bush by my friend and colleague, and 
ranking Member of the Senate Com- 
mittee on Appropriations, Senator 
ROBERT C. BYRD of West Virginia. The 
letter is dated February 23, 2003. The 
reason I want to enter it at this point 
is that Senator BYRD goes through 
chapter and verse of the take by Demo- 
crats in Congress and Congress in gen- 
eral to persuade the Bush administra- 
tion to put more money into homeland 
security. He spells out in graphic detail 
how this White House has stopped our 
efforts every step of the way. It is a sad 
reality that as we face terrorists at 
home we are not providing the re- 
sources that are necessary to the local 
first responders. 

I ask unanimous consent that the 
letter be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
COMMITTEE ON APPROPRIATIONS, 
Washington, DC, February 25, 2003. 
Hon. GEORGE W. BUSH, 
Office of the President, The White House, 
Washington, DC. 

DEAR MR. PRESIDENT: In your remarks to 

the National Governors Association on Feb- 
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ruary 24, 2003, you claimed that Congress was 
to blame for a reduction in homeland secu- 
rity funding in Fiscal Year 2003. Such a 
claim is wrong, and I urge you to correct it. 

If enacted, the Administration’s Fiscal 
Year 2003 request for first responders, for in- 
stance, would have eliminated funding for 
the Justice Department’s Office of Domestic 
Preparedness; it would have eliminated fund- 
ing for the Community Oriented Policing 
Services (COPS) hiring initiative; it would 
have discarded the Edward Byrne Memorial 
and the Local Law Enforcement Assistance 
Block grant programs; and it would have 
provided absolutely no support for the As- 
sistance to Firefighters grant program. 

A lack of Administration commitment to 
first responders is just the beginning of the 
empty rhetoric coming from the White 
House on homeland security funding. 

Since September 11, 2001, you have signed, 
with great fanfare, legislation to authorize 
improvements in airport, seaport, and border 
security. Yet, your Administration has op- 
posed efforts to fund those bills. On Decem- 
ber 10, 2002, you announced a plan for state 
and local governments to vaccinate 10 mil- 
lion first responders for a potential smallpox 
attack. But your Administration has passed 
the responsibility of paying for these vac- 
cines to the state and local governments. 

Last August, you rejected $2.5 billion that 
Congress, in an overwhelming bipartisan 
fashion, approved for homeland security ef- 
forts. Congress had designated those funds as 
emergency priorities in the Fiscal Year 2002 
Supplemental Appropriations bill. This 
package include funds to begin to meet the 
billions of dollars of outstanding applica- 
tions from 18,000 fire departments for equip- 
ment and training. The legislation also in- 
cluded grant funding to make police and fire 
equipment interoperable—a critical weak- 
ness in response efforts on September 11, 
2001. The homeland security package con- 
tained critical funding for port security, for 
security enhancements at small and medium 
airports, and for federal law enforcement 
counterterrorism efforts. The legislation in- 
cluded funding to strengthen security at nu- 
clear plants and laboratories and to protect 
the nation’s food and water supply. 

Instead of embracing this package and 
agreeing with Congress on its urgency, you 
called it wasteful. It only took your signa- 
ture to address these vulnerabilities, but you 
refused and called the funding wasteful. 

I must note that the Senate Appropria- 
tions Committee approved that funding 
unanimously. In fact, the Committee last 
July approved each of the 18 appropriations 
bills on a unanimous, bipartisan basis. But 
your Administration objected again and 
again to these bills despite the over- 
whelming needs facing the nation. 

This past January, during Senate consider- 
ation of the Fiscal Year 2003 Omnibus Appro- 
priations bill, I offered two amendments, 
both aimed at increasing investments in 
homeland security initiatives from coast to 
coast. The amendments focused on funding 
authorization bills that you signed with 
great fanfare. But again the Administration 
said the funds were unnecessary and urged 
the Senate to reject these amendments. The 
political strong-arm tactics worked, and the 
amendments were rejected to partisan votes 
(roll call votes #002 and #003). 

Last spring, the Senate Appropriations 
Committee held five days of hearings to ex- 
amine homeland security priorities. The Ad- 
ministration was represented by six Cabinet 
secretaries, the Attorney General, and the 
Director of the Federal Emergency Manage- 
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ment Agency. They argued the case for 
homeland security funding plan. However, 
every local government representative and 
every representative of fire, police, and 
emergency response agencies testified that 
the Administration’s funding plan was seri- 
ously flawed. They testified that doing away 
with the funding programs which have 
proved so valuable was shortsighted and irre- 
sponsible. 

In your remarks to the governors, you 
characterized the Congress’s decision to use 
existing and effective programs to deliver 
funding to our first responders as micro- 
management. Congress chose to fully fund 
your $3.5 billion first responder request 
through existing, effective channels rather 
than launch a new, untested program. This 
was a responsible decision. 

In the Fiscal Year 2003 appropriations leg- 
islation, Congress chose to be responsible by 
listening to the men and women on the front 
lines of homeland security. We heard their 
needs and answered their calls for help. But, 
time and time again, the Administration has 
turned its back to the nation’s first respond- 
ers. Enough is enough. 

I appreciate your desire to protect the na- 
tion from terrorist attack, but the job can- 
not be accomplished with continued political 
grandstanding. The country needs an Admin- 
istration that takes an honest approach to 
homeland security instead of continually 
making empty promises to the nation’s po- 
lice, fire, and emergency medical teams. The 
American people want to know that if there 
is an attack close to their homes, their local 
doctors and nurses have the training to treat 
the injured. They want to know that their 
local firemen have the ability and equipment 
to handle a chemical or biological attack. 
They want to know that their local police of- 
ficers are trained in identifying and respond- 
ing to the variety of terrorist attacks that 
we now could face. 

The enemy is not Congress, Mr. President. 
The enemy is the terrorist who stands ready 
to exploit the nation’s many security gaps. 
Especially now, when the terror alert is high 
and war is looming at our doorstep, we must 
be acutely aware of the sharply increased 
threat of attack here at home. Instead of 
pointing fingers and assigning blame, I im- 
plore you to expedite the release of the 
homeland security funds in the Fiscal Year 
2003 appropriations legislation and the funds 
that still are unobligated from the Fiscal 
Year 2002 appropriations bills. The fact that 
these dollars, approved by Congress in De- 
cember 2001, sit idle is beyond comprehen- 
sion. I also hope that you consider expanding 
the investment in homeland security in the 
upcoming supplemental bill. As a nation, we 
know where our vulnerabilities lie, and we 
can be sure that the terrorists do, as well. 
We should take every step possible to protect 
the American people and to provide critical 
funding for homeland security initiatives. 

As we move forward, I urge you to work 
with Congress in a bipartisan fashion to pro- 
vide homeland security funding will make a 
significant investment in the protection of 
the American people. 

Sincerely yours, 
ROBERT C. BYRD. 

Mr. REID. Mr. President, will the 
Senator yield for a question? 

Mr. DURBIN. I would be happy to 
yield. 

Mr. REID. I appreciate very much 
the Senator entering that letter from 
Senator BYRD. 

I ask the Senator from Illinois: Is he 
aware that the reason Senator BYRD 
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wrote that letter is because President 
Bush, at the signing of the omnibus bill 
when we lumped 11 appropriations 
bills—is the Senator aware that he had 
the audacity to say at the signing of 
that bill that it was OK, but he was 
upset with Congress for not providing 
more money for homeland security? Is 
the Senator aware that is why Senator 
BYRD wrote that letter, because it is 
just not true? 

Mr. DURBIN. Yes. I am aware of it. It 
is sadly troubling, because what the 
President did in making that state- 
ment is to mischaracterize what hap- 
pened. 

The Senator may recall, as I do, that 
Senator BYRD came before this body 
early on and said to us we have a prob- 
lem in America. If we are going to pro- 
tect America, we need to make a sub- 
stantial investment in changes such as 
a statewide communications system 
for Nevada and Illinois so the police, 
fire, and medical responders can all be 
on the same network if there is ter- 
rorist activity or a disaster. These in- 
vestments are basic. And also in the 
area of bioterrorism, to make sure that 
doctors, nurses, and health care per- 
sonnel are adequately trained and that 
hospitals are ready if there is anthrax, 
God forbid, as we faced on Capitol Hill. 

Senator BYRD came time and time 
again to this floor and begged us, as a 


nation, to be responsive. Unfortu- 
nately, time and time again, he was re- 
jected. 


When we finally sent a $2.5 billion 
amount to the White House, asking 
them to put that into homeland secu- 
rity, it was effectively vetoed—$2.5 bil- 
lion stopped. So the President cannot 
point the finger at Congress. 

I say to my friend from Nevada, I am 
anxious to follow the debate we are 
going to face in a few weeks when we 
have this administration come before 
us and tell us they need $26 billion for 
Turkey—$6 billion in grants and $20 
billion in loan guarantees for Turkey— 
which has been their demand if we are 
going to be using Turkey as a base of 
operations for an invasion of Iraq. 

I want the administration to explain 
to the American people how we can af- 
ford $26 billion for the defense and se- 
curity of Turkey and cannot afford $2 
billion for the defense and security of 
the United States of America when it 
comes to homeland security. That is 
going to be an interesting debate. 

Mr. REID. Will the Senator yield for 
another question? 

Mr. DURBIN. I am happy to yield for 
another question. 

Mr. REID. Is the Senator aware that 
one of the reasons Senator BYRD was so 
upset—and that is probably too calm a 
term for how he reacted to this state- 
ment of the President. Senator BYRD, 
you will recall, when he was chairman 
of the Appropriations Committee, last 
year, held a series of hearings that 
went over 2 weeks, where we called in 
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various administration officials, people 
from communities in States around the 
country, to find out what their needs 
were for homeland security. That is 
why he brought the money number be- 
fore the Congress. And he was rejected 
by the President. 

Is the Senator aware of that? 

Mr. DURBIN. I am not only aware of 
it, I attended many of those hearings, 
as I believe the Senator from Nevada 
did as well. And Senator BYRD took it 
very seriously. He brought in the ex- 
perts when it came to law enforcement, 
fire protection, and medical personnel, 
and asked them what they needed. It 
was not this porkbarrel that we are 
often accused of here and of dreaming 
up ideas on how to spend money. 

He asked the people on the ground: 
What do you need? What will help? 
When they identified those needs, he 
put that into legislation, which was re- 
jected by this administration. 

So we have a situation, if you would 
step back for a second, where we have 
an economy on the ropes. We have a 
President with a failed economic pol- 
icy. We have a war on terrorism, which 
continues to pursue Osama bin Laden, 
with very little success. We have a 
homeland security program headed up 
by a man we both respect, Tom Ridge, 
which, unfortunately, is not sending 
the resources necessary to State and 
local governments so they can protect 
America. 

Instead, we are preparing to launch 
an invasion of Iraq. We are putting the 
billions of dollars necessary into that 
effort and, unfortunately, short- 
changing homeland security in the 
process. That, to me, shows misguided 
priorities. 

The President cannot get away with 
blaming Congress for this. It really is a 
creation of his own administration and 
their own priorities in spending. 

Mr. REID. I have three questions I 
wish to ask the Senator. Will the Sen- 
ator yield for the first question? 

Mr. DURBIN. I am happy to yield. 

Mr. REID. I had in my office yester- 
day—and I am wondering if the Sen- 
ator had people from Illinois in his of- 
fice recently—people who came from 
Nevada and represented 911 centers, es- 
pecially the Las Vegas Metropolitan 
Police Department, which is a very 
large police department. I spoke to a 
woman who has worked there for 20 
years. She proceeded to tell me that 
she is frightened for the people of Clark 
County. That is in the Las Vegas met- 
ropolitan area. If someone calls on a 
regular telephone from their home, 
they know where that call is coming 
from. 

But a lot of people—because com- 
puter use has become so prevalent, and 
they are using computers for tele- 
phones, and because of the use of cell 
phones—if someone calls from a com- 
puter or cell phone to 911, they have no 
idea where, or who, or anything about 
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that. It is a terrible tragedy for the 
American people. 

Is the Senator aware that is some- 
thing that money for homeland secu- 
rity would identify because the tech- 
nology is there, they just need money 
to be able to do it? 

Mr. DURBIN. The Senator’s point is 
well taken because I visited the 911 
center in Chicago. It is really state of 
the art. But there are gaps that they 
face as well. They need the funding for 
training, for improving the commu- 
nications network, money that is not 
forthcoming from this administration, 
from this White House. 

I pray to God we never face another 
terrorist event in America. But if we 
do, this administration will be held ac- 
countable as to whether it spent the 
money, when it should have, to prepare 
America to defend itself. And when it 
comes to this kind of communication 
effort, I am afraid we have not done 
that. 

Mr. REID. I listened to the Senator 
outline, as he is so adept at doing, the 
situation we have in the American 
economy today, with 2 million people 
unemployed. The Senator has laid out 
a very good picture of what we have 
going on in America today. 

Is the Senator aware of the non- 
partisan organization called the Pew 
Research Center? Is the Senator aware 
of that organization? 

Mr. DURBIN. Yes, I am. 

Mr. REID. I ask, is the Senator aware 
they conducted a poll, which was com- 
pleted on February 18, of 1,254 adults? 
Is the Senator aware that when asked 
the question on how President Bush is 
handling the economy, 43 percent of 
the people said yes, he is doing fine, 
but that 48 percent of the people asked 
that question disapproved? Is the Sen- 
ator aware of those numbers? 

Mr. DURBIN. I heard those numbers 
when the Senator from Nevada men- 
tioned them earlier. But I think reality 
has caught up with the administration. 
Generally, Americans give the Presi- 
dent high marks as a President. And 
the numbers have come down, but only 
slightly. His general overall rating is 
positive. I think a lot of that reflects 
on his leadership since 911 and perhaps 
in the Middle East. But when asked 
specifically about the state of the 
economy, that is when the chickens 
come home to roost. 

I think that is the point where the 
President and the White House is fail- 
ing. They have failed because their eco- 
nomic policy—giving tax cuts to the 
wealthiest people in America, gener- 
ating the biggest deficits in our his- 
tory—really has us headed down the 
road which we all understand would be 
a road of economic ruin. 

Mr. REID. Will the Senator yield for 
another question? 

Mr. DURBIN. I am happy to yield for 
a question. 

Mr. REID. Is the Senator aware that 
this same poll asked how President 
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Bush is handling tax policy? The Sen- 
ator has made a number of statements 
on this floor, and he personally dis- 
agrees with the tax policy enunciated 
by this President. I am happy to re- 
port, from this poll, people in America 
agree with the Senator and not the 
President. 

Is the Senator aware that 42 percent 
of the people approve of the way 
George W. Bush is handling tax policy, 
and 44 percent disapprove? Is the Sen- 
ator aware of that? 

Mr. DURBIN. I had not heard those 
numbers before, but I think I can un- 
derstand why the American people 
reached that conclusion. Because the 
President promised the age-old Repub- 
lican response: If you just cut taxes on 
the wealthiest people in America, it is 
bound to enliven and energize the econ- 
omy. Well, he did it. I voted no when it 
came to that issue. But it passed. It did 
not work. What happened was we 
wound up with a deficit and a weaker 
economy. 

So the Bush tax plan failed in the 
first instance. Now the President has 
said: I have a new economic policy, and 
it is called: More of the same; let’s try 
to do this, and do it at even greater 
levels, which will drag us more deeply 
into deficit. 

I would like to illustrate this point 
to the Senator from Nevada by showing 
him a couple charts, if I can find them. 

President Bush, on January 29, 2002, 
in his State of the Union Address, was 
quoted as saying: 

Our budget will run a deficit that will be 
[a] small and short term [deficit.] 

Then, take a look at what this 
means. We are going to have record 
deficits in terms of the Bush adminis- 
tration, the legacy that is going to be 
left from the President. The actual 
deficits, which our children will have 
to pay, are going to break records. 

Isn’t it interesting that the Repub- 
licans, who have fashioned themselves 
as fiscal conservatives, now find them- 
selves, once again, in a posture of cre- 
ating the biggest deficits in the history 
of the United States—harkening back 
to President Ronald Reagan’s adminis- 
tration? 

But if you take a look at the sur- 
pluses, which we thought we would 
enjoy for a long time to come, they 
started with $236 billion to $127 billion. 
We are paying down the debt in the So- 
cial Security trust fund. And then it 
falls off the table. 

In comes the George Bush tax plan, 
and the state of the economy, and the 
recession, and look at these deficits 
start to grow—in the range of $300 bil- 
lion plus. The administration just gives 
the back of the hand to those deficits 
and says they are not really long-term 
problems. 

They are long-term problems because 
they have to be repaid. And it does not 
show the kind of discipline, in which 
we should be engaged. The tax plan 
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proposed by the President is a plan 
which, sadly, is going to plunge the 
United States more deeply into deficit 
and is not going to revive the economy. 

Mr. REID. Will the Senator yield for 
another question? 

Mr. DURBIN. I will yield for one last 
question. I see another colleague is in 
the Chamber. 

Mr. REID. I actually have two ques- 
tions. I know the Senator is anxious to 
leave. 

I will first lay the basis for my ques- 
tion. The numbers the Senator has on 
that chart are basically inaccurate to 
the effect that it does not include the 
disguise that is taking place down at 
Pennsylvania Avenue, because Social 
Security surpluses are there to dampen 
the amount of the deficit. Actually, the 
deficit is about $485 billion, not $304 
billion, because the Social Security 
surpluses are being used to disguise the 
budget. 

Is the Senator aware of that? 

Mr. DURBIN. I am aware of that. I 
think it is a good point to be made. 
These true deficits are at the expense 
of the Social Security trust fund. In 
the closing years of the Clinton admin- 
istration, surpluses that we generated 
were paying off the debt of the Social 
Security trust fund, making it a 
stronger program for years to come, as 
baby boomers will arrive and ask for 
benefits. 

Now, in the Bush administration, 
with tax cuts for the wealthiest people 
in America, we are raiding the Social 
Security trust fund and weakening it 
at a time when we know we need it the 
most. 

Mr. REID. Last question. The Sen- 
ator has spoken about the need for us 
to be doing something other than just 
talking about a man who is fully em- 
ployed, in contrast to the 2.8 million 
people who have lost jobs under this 
administration. The man we are debat- 
ing now has a job downtown where he 
makes lots of money. We should be 
doing something else. The Senator, I 
am sure, is not aware of this statement 
because it was made during the noon 
hour and he has been on the floor. I 
would like the Senator to tell me if he 
is familiar with Robert Novak. 

Mr. DURBIN. Yes. He is an Illinois 
resident, who grew up in Joliet. I have 
been on ‘‘Crossfire’’ with him many 
times. 

Mr. REID. Bob Novak said today: 

Well, the Republicans figured that they 
would be home at their recess last week and 
find out what the people wanted. Apparently, 
the people weren’t interested in Estrada, be- 
cause the Republicans have no idea what to 
do in the Senate. They had a leadership 
meeting yesterday afternoon [that was Tues- 
day] couldn’t figure anything out, had a 
luncheon of all the Republican senators, 
didn’t figure it out. All that’s decided is, 
they’re not going to ask for a cloture vote to 
force an end to the filibuster, because they’d 
lose that. But they have no strategy for 
around-the-clock sessions. They don’t know 
what to do. The Democrats are winning. 
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So that former resident of the State 
of Illinois said this, and would the Sen- 
ator agree with him? 

Mr. DURBIN. The Senator is putting 
me on the spot to agree with Bob 
Novak. I will not question his conclu- 
sion, unless the Senator on that side 
would like to correct the record. That 
is the problem faced by the Republican 
caucus. 

I say to the Senator from Nevada 
that I am prepared to deliver them 
from their plight. Iam prepared to give 
them hope and direction. I am going to 
make a unanimous consent request 
that we stop this debate right now and 
move immediately to the consideration 
of an economic stimulus package and 
that we engage all of the Senators, 
Democrats and Republicans, to come to 
the floor and talk about what we can 
do to turn the economy around, create 
jobs, create consumer confidence, give 
businesses some hope, try to find some 
way to put Americans back to work. 

Let’s stop talking about Miguel 
Estrada, who has a good job downtown 
for a law firm, and start talking about 
the millions of Americans who are wor- 
ried about their jobs and whether they 
will have them in the future. 

When I make the unanimous consent 
request, if there is no objection, I say 
to those following the debate, we will 
move directly to the economic stim- 
ulus package. In that debate, perhaps 
by the end of the week, we can come up 
with something that shows that the 
Senate cares, that this Congress cares 
about the state of the economy. 

Now, if by chance a Republican Sen- 
ator stands up and objects to my unan- 
imous consent request, that Senator is 
saying that he does not want us to talk 
about the economy, doesn’t want us to 
talk about economic stimulus; he 
wants us to stay mired down in one ju- 
dicial nomination for the remainder of 
this week. I cannot believe any Repub- 
lican Senator would object to this 
unanimous consent request, which I 
will make now. I believe it is going to 
finally move us away from this judicial 
nomination to the issue people care 
about across America, getting this 
economy moving. 

Madam President, I ask unanimous 
consent that the Senate proceed to leg- 
islative session and begin the consider- 
ation of Calendar No. 21, S. 414, a bill 
to provide an economic stimulus pack- 
age for America. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. CRAPO. Madam President, re- 
serving the right to object. I will not 
object if the request for unanimous 
consent is amended to provide that 
prior to moving to the legislative cal- 
endar, the Senate move no later than 6 
p.m. today to a vote on the Estrada 
nomination, up or down, and then pro- 
ceed to the legislative calendar under 
the consideration of both the Repub- 
lican and Democratic plans. 
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The PRESIDING OFFICER. Is there 
objection? 

Mr. REID. Madam President, I ask 
unanimous consent to modify the re- 
quest of the distinguished junior Sen- 
ator from Idaho, that his request be 
changed to that the vote on Estrada 
would occur only after the memos from 
the Solicitor General’s Office are pro- 
vided to us, and that following that, he 
submits himself to questioning. 

Mr. CRAPO. Madam President, I will 
not accept that modification to my re- 
quest. 

Mr. REID. I object to his request. 

Mr. CRAPO. I object to the previous 
request. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. DURBIN. Madam President, 
there you have it. I tried my best to 
move this debate away from one man, 
one nomination, to the state of the 
economy. 

Basically, what the Senator has said 
is that unless we can have this one 
nominee, we don’t care about the econ- 
omy; let it languish, falter, and let the 
American people lose hope. We are 
going to stick with this one political 
issue. 

I think there is a way out of this mo- 
rass with Miguel Estrada. I think we 
can do it cooperatively, with the pro- 
duction of documents and the honest 
answering of questions. I don’t think 
we should delay the business of the 
Senate indefinitely and ignore the seri- 
ous problems facing our Nation in the 
process. I hope there will be some re- 
consideration of the issue. 

Mr. CRAPO. Will the Senator yield 
for a question? 

Mr. DURBIN. I will. 

Mr. CRAPO. Madam President, it 
seems to me that we can easily move 
to any of these other issues that the 
Senator and his colleagues have been 
discussing, which we all agree need to 
be addressed. We can easily move there 
if your side will agree to give up trying 
to stop the nomination of this one sin- 
gle judge. 

So one could say that those who want 
to hold the floor and focus on this nom- 
ination are willing to delay debate of 
other issues until we vote on this par- 
ticular nomination, or that those who 
are filibustering—which is generally 
understood by the public as an act of 
stopping a procedure and moving to a 
vote—this particular nomination are 
unwilling to move to these other eco- 
nomic issues. 

Would you not agree that it really 
comes down to the question of whether 
we want to agree to change the prece- 
dent of the Senate and open up inves- 
tigation into these confidential docu- 
ments of the Solicitor General’s Office? 

Mr. DURBIN. I will say to my friend, 
we have talked about this at length. I 
believe it is unprecedented. We are ask- 
ing for the writings of Mr. Estrada so 
we may know who he is. I don’t think 
that is unreasonable. 
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There are three conceivable out- 
comes of the nomination. One is that 
there be a cloture vote called for by 
Senator FRIST to try to bring an end to 
this debate on the floor. That is his 
right. 

As I noted, there was a cloture vote 
called on Richard Paez, a Hispanic 
nominee of the Clinton administration. 
So it has happened before. 

There could be a decision by Senator 
FRIST to move this nomination back to 
the calendar. I think the best outcome 
would be that, finally, Miguel Estrada 
would be open, candid, honest, and not 
conceal what he truly believes about 
the state of law in America. If he is 
seeking a lifetime appointment to the 
second highest court of the land, that 
is the least we can ask of him. 

Those are the potential outcomes. 
What I tried to do was circumvent even 
those three and say let’s move to the 
economy, and maybe at some later 
time move back to Miguel Estrada. But 
the Senator said, no, we don’t want to 
talk about the economic situation in 
America, about unemployment, about 
job loss and loss of consumer con- 
fidence, the biggest deficits in the his- 
tory of the United States. We just want 
to talk about one judicial nomination. 
That is unfortunate. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont is recognized. 

A SAFER WORLD 

Mr. LEAHY. Madam President, re- 
garding this debate on Miguel Estrada, 
we do have a lot of other issues that 
seem to be ignored. I am back home al- 
most every week in Vermont and I 
don’t find anybody talking to me about 
Miguel Estrada. Even when the White 
House has sent people up and various 
special interest groups to attack me, 
nobody seems to care—‘‘either the 
press, the people in my State,” or any- 
body else. But what they do care very 
much about is the economy and Iraq. 

More than a half century ago in the 
aftermath of two catastrophic world 
wars, the United Nations Charter was 
signed in San Francisco. It was dedi- 
cated to the prevention and peaceful 
resolution of conflict. The U.N. was 
largely a creation of the United States, 
with the support of the other great 
world powers. 

The U.N. has had a difficult history. 
With the notable exception of the Ko- 
rean war, the Soviet Union and the 
United States each worked throughout 
the Cold War to ensure that the U.N. 
Security Council remained little more 
than a toothless forum for debating 
and passing resolutions of little or no 
effect. 

Even in recent years, the United Na- 
tions has had a string of failures. It 
was unable to prevent the slaughter of 
half a million people in Rwanda. It 
failed to prevent the destruction of the 
former Yugoslavia, which was ulti- 
mately stopped only by NATO’s inter- 
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vention. United Nations resolutions 
seeking to resolve the Israeli—Pales- 
tinian conflict have been routinely ig- 
nored. 

The United Nations has also passed 
resolutions aimed at eliminating Iraq’s 
nuclear, chemical, and biological weap- 
ons programs, but the Iraqi Govern- 
ment has flagrantly tried to subvert 
those resolutions. 

The United Nations is frequently 
blamed for these failures. It is conven- 
ient to ridicule a multilateral organi- 
zation that often seems to be its own 
worst enemy. But there are also many 
examples of U.N. successes, like peace- 
keeping missions that are strongly sup- 
ported by the United States but rarely 
involve any commitment of U.S. 
troops. 

The U.N.’s effectiveness depends on 
the political—will or lack of will—of 
its 191 member states. No country—no 
country—bears more responsibility 
than the United States for the success 
or failure of the United Nations. This 
has never been more true than today 
when solving so many of the world’s 
problems—especially combating ter- 
rorism—depend on U.S. leadership and 
the cooperation of other nations. 

Not surprisingly, when it has served 
its interests, this administration has 
praised the United Nations and has 
urged the Congress to provide the funds 
to support it. In fact, a Bush adminis- 
tration publication states: 

Acting through the United Nations allows 
the United States to share the risks and 
costs of responding to international crises. 

I applauded President Bush when he 
went to the United Nations last Sep- 
tember to seek a resolution calling for 
the return of U.N. weapons inspectors 
to Iraq. I and others here had urged 
him to take that step, at a time when 
many of the President’s advisers were 
insisting that a resolution was both un- 
necessary and unwise. 

And I commended Secretary Powell 
for recognizing the importance of se- 
curing United Nations support for dis- 
arming Iraq, and for his work in ob- 
taining a unanimous vote of the U.N. 
Security Council for that resolution. 

Since then, the inspectors have re- 
ported mixed cooperation from the 
Government of Iraq. They have visited 
hundreds of sites but have not found 
significant evidence of Saddam Hus- 
sein’s weapons of mass destruction, de- 
spite Saddam Hussein’s failure to ex- 
plain what happened to the thousands 
of tons of chemical and biological 
weapons material that was known to 
exist when the inspectors left Iraq 5 
years ago. 

The administration’s response, with 
justification, is that Saddam Hussein is 
once again playing a cat-and-mouse 
game of deceiving the inspectors, and 
that time has finally run out. But the 
solution is not to direct threats and 
name-calling at some of our oldest al- 
lies, or to dismiss the U.N. as irrele- 
vant just because some of its members 
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disagree with us. It is counter- 
productive and beneath a great nation. 

It is no less harmful to mislead the 
American people. Yesterday’s Wash- 
ington Post reported that the Presi- 
dent and other administration officials 
continue to say publicly that the Presi- 
dent has not made a final decision 
about whether to invade Iraq. These 
statements lack credibility, especially 
when the Pentagon continues to amass 
tens of thousands of U.S. troops on 
Iraq’s borders. 

Yet the White House is telling our 
potential coalition partners that the 
decision to invade Iraq has been made. 
The President has made it, they say, 
and nothing the U.N. Security Council 
says or does will change that. They 
warn that unless the U.N. Security 
Council abandons the inspections proc- 
ess and supports a U.S.-led military in- 
vasion, the United Nations will become 
irrelevant. 

At the same time that White House 
officials dismiss any meaningful role 
for the Security Council in the decision 
to go to war, they are calling on the 
U.N. to prepare to help take care of as 
many as 2 million Iraqi refugees once 
the war begins. And they make no se- 
cret of the fact that they expect the 
U.N. to play a central role in the recon- 
struction of a post-Saddam Iraq. 

One of the lessons of the gulf war was 
that it was far safer for our troops, and 
of critical importance to our continued 
relations with the Arab world, to build 
a broad international coalition in sup- 
port of the use of force. The impor- 
tance of that coalition has been lauded 
by administration officials and Mem- 
bers of Congress, time and again, in 
public statements and in testimony. 

Nothing that has happened since, and 
nothing that we have heard from this 
President or his advisers leads one to 
believe that we should go to war with- 
out such a coalition. To the contrary, 
with the threat of international ter- 
rorism fueled by Islamic extremists 
who fan the flames of hatred of Ameri- 
cans, the arguments for building a 
strong coalition with the backing of 
the United Nations are even more com- 
pelling. 

It has been 28 years since I was first 
elected to represent my State of 
Vermont in the Senate. I have served 
during the administrations of five 
Presidents Democrat and Republican. I 
have had my share of agreements and 
disagreements with each of these Presi- 
dents on issues of great importance— 
from the Vietnam war to the dilemma 
we face today with Iraq. 

But never, in all those years, have I 
seen such an opportunity to use the 
tremendous influence of the United 
States to unite the world behind the 
common goal of disarmament and in 
doing so to strengthen the United Na- 
tions, mishandled with such arrogance. 

Today, apparently only weeks away 
from a war with Iraq, the United 
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States is telling the rest of the world, 
“We don’t need you.” Even though we 
will be risking the lives of American 
men and women in uniform to enforce 
a United Nations resolution, we are 
going to war in spite of our U.N. allies 
who urge caution and patience. 

The administration’s ultimatum on 
Iraq is but the latest example of its dis- 
dain for working with other nations to 
solve global problems from arms con- 
trol to the environment. 

They thumbed their noses at the 
Kyoto Treaty, even though the United 
States uses wastefully a quarter of the 
world’s resources and is by far the larg- 
est contributor to global warming. 

They sabotaged the International 
Criminal Court, despite the fact that 
the United States was instrumental in 
its conception. 

They have walked away from the 
Anti-Ballistic Missile Treaty and from 
an agreement to strengthen the bio- 
logical weapons convention. 

Reasonable people may disagree 
about the merits of these treaties, but 
the administration has simply walked 
away. They have offered no construc- 
tive alternatives, they have unneces- 
sarily poisoned relations with allies, 
and they have undermined our Nation’s 
interests. 

This pattern has not only alienated 
and angered those whose support we 
need, it has made it easier for others to 
ignore their own international obliga- 
tions. It has needlessly and recklessly 
squandered the good will we felt after 
September 11, when the Star-Spangled 
Banner played outside Buckingham 
Palace and France’s Le Monde de- 
clared, ‘‘We are all Americans’’. This 
attitude has made us less secure, not 
more. The administration squandered 
that worldwide support. 

I have no doubt, nor does anyone in 
this Chamber, that our armed forces 
can defeat Saddam Hussein’s army, 
which according to all reports is far 
weaker than it was a decade ago. Nor 
do any of us differ about the desire to 
see an end to Saddam Hussein’s des- 
picable regime. But the risk that he 
will use chemical or biological weap- 
ons, and of the horror that could result 
for our own troops, as well as the civil- 
ian casualties, are hardly mentioned by 
the White House. 

In the meantime, the situation in Af- 
ghanistan so recently the focus of at- 
tention remains extremely unstable. 

In fact, I read today that Afghanistan 
has become the largest opium exporter 
in the world. 

The survival of the Karzai govern- 
ment is far from certain, as Pakistan, 
Russia, and Iran continue to provide 
support and sanctuary to Afghan war- 
lords and to the Taliban who fled. 

Osama bin Laden continues to broad- 
cast threats against Americans, and al- 
Qaida remains active in dozens of coun- 
tries. 

A nuclear crisis on the Korean penin- 
sula threatens to spiral out of control. 
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In the Middle East, hardly a day 
passes without shootings or bombings 
by both Israelis and Palestinians. The 
administration appears to have aban- 
doned that crisis. 

Our allies are divided about the need 
to abort the U.N. inspections process 
and launch a preemptive military inva- 
sion of Iraq, and a majority of the 
American people oppose the use of uni- 
lateral U.S. military force. 

I am not among those who believe 
that under no circumstances would 
force ever be justified to disarm Sad- 
dam Hussein. But why now, when there 
is such discord even among those who 
agree about the need for Iraq to dis- 
arm? Why now, when there is no real- 
istic chance that Saddam Hussein will 
seek to carry out an act of aggression 
as long as the U.N. inspectors are 
there? Why now, when the United Na- 
tions is seized with this issue? Why 
now, when giving the inspectors more 
time could bring more key nations on 
board with us if the use of force be- 
comes necessary? Why rush to act ina 
way that will weaken the United Na- 
tions, that will further isolate us from 
many of our closest allies and create 
more anti-Americanism and quite pos- 
sibly more terrorists? 

This country is not close to being 
united in favor of a preemptive, unilat- 
eral war with Iraq. It is not a question 
of whether we can defeat Saddam Hus- 
sein. It is a question of the long-term 
risks to our own security. 

The President should listen to the 
American people. Hundreds of thou- 
sands of Americans have braved the 
freezing cold in recent weeks, as have 
millions of people in Europe and else- 
where, to demonstrate their opposition 
to the President’s policy. They are pro- 
testing not in sympathy with the Iraqi 
government but in opposition to a war 
that might yet be prevented. 

So today, as our Government moves 
inexorably towards war, we must con- 
tinue to question, we must continue to 
debate, we must continue to do every- 
thing we can to support a policy that 
makes our country and the world safer, 
not only for tomorrow but for next 
year and beyond. 

If war comes, let us be able to say 
that it was only because we and our al- 
lies exhausted every other option, that 
we acted with the support of the Secu- 
rity Council, and in doing so we made 
the United Nations stronger. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from New York. 

FOSTER CARE REFORM 

Mrs. CLINTON. Madam President, I 
thank my friend and colleague from 
Vermont for his thoughtful comments. 
He always brings a really good analysis 
of any situation to the floor and shares 
it with us, and I am very grateful to 
him for that. 

Occasionally a movie comes to the 
screen that brings to life the stories 
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that have become routine in our news- 
papers and on our television stations, 
and because of that constant repetition 
we sometimes become numb to the 
news. That happens across the board on 
many issues, but there is one in par- 
ticular I wish to address that I do not 
think we can ever afford to be numb to 
or indifferent toward, and that is the 
abuse and neglect so many children in 
our country live with every day, the 
children who are shuffled in and out of 
our foster care systems, often with lit- 
tle guidance from or connection to any 
adult. Too often these stories end in 
the most tragic way possible. 

Seven-year-old Faheem Williams in 
Newark, NJ, was recently found dead 
in a basement, with his two brothers in 
a deplorable condition, having been 
chained in that basement for weeks at 
a time. Six-year-old Alma Manjarrez in 
Chicago was beaten by her mother’s 
boyfriend and left to die outside in the 
snow and cold of the winter. And de- 
spite 27 visits by law enforcement offi- 
cials to investigate violence, 7-year-old 
Ray Ferguson from Los Angeles was re- 
cently killed in the crossfire of a gun 
battle in his neighborhood. 

Unfortunately, I could take up quite 
a few minutes of my allotted time tell- 
ing even more tragic stories such as 
these, but today I want to focus on a 
different kind of story, a story of hope 
and possibility, the story of Antwone 
Fisher. 

Mr. Fisher overcame tremendous 
odds. He was born in prison, handed 
over to the State, and lived to tell his 
story of heartbreaking abuse. At the 
age of 18, he left foster care for the 
streets, with nowhere to turn. He found 
the support, education, and structure 
he desperately needed in the United 
States Navy. In the Navy, Mr. Fisher 
received a mentor and professional 
counselor who helped him turn his life 
around. 

Mr. Fisher survived that childhood of 
neglect, abuse, and violence, and has 
lived to inspire us all and send a stern 
reminder that it is our duty to reform 
the foster care system. I believe we 
have a moral obligation to make sure 
that no child languishes in this system, 
left to develop his or her own survival 
skills, without the attention, guidance, 
discipline, and love every child is enti- 
tled to from at least one caring, re- 
sponsible adult. 

I believe Antwone Fisher’s success 
story should be the rule, not the excep- 
tion. Tonight, House Majority Leader 
ToM DELAY and I will be cohosting a 
screening of the movie ‘‘Antwone Fish- 
er’’—Mr. Fisher’s life story. This is a 
screening for Members of Congress, but 
I urge anyone listening or watching 
today to seek this movie out in their 
movie theater, because it is an inspira- 
tional story. It makes you cry, it 
makes you laugh, but it leaves you 
with the very strong fundamental faith 
that every one of us can do something 
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to help a child like Antwone have a 
better life. 

Tom DELAY and I decided to host this 
together because we both feel it is im- 
perative to raise national awareness 
about foster care. Because Antwone 
Fisher’s story is inspirational, we hope 
his movie will give all of us in this 
Chamber and in the House the inspira- 
tion to tackle this tough issue. 

In the year 2000, Congressman DELAY 
and I received an award together from 
the Orphan Foundation of America for 
the work we have both done over many 
years in the area of foster care and 
adoption. My staff and Congressman 
DELAY’s staff have been working to- 
gether to try to figure out how we 
could, across party lines, from both 
Houses of Congress, help to create the 
kind of attention that is needed in the 
lives of our foster care children. 

I commend the commitment Con- 
gressman DELAY and his wife Christine 
have. This is not just an issue for them. 
They are certainly strong advocates for 
foster children, but they are also foster 
parents. 

I hope my colleagues in the Senate 
will join us tonight at the Motion Pic- 
ture Association for this viewing. For 
those who cannot join and for those 
who are watching at home, I want to 
share a little bit about Antwone Fish- 
er’s story. People should know that his 
book, called ‘‘Finding Fish,” is just as 
good as the movie. So go out and buy 
that. Pass it around. Make sure every- 
body you go to school with, you work 
with, you go to church with sees this 
book and sees this movie. 

I would like to read a section from 
the book. Here is how Mr. Antwone 
Fisher describes his life story: 

The first recorded mention of me and my 
life was from the Ohio State child welfare 
records: Ward No. 13544. Acceptance: Accept- 
ance for the temporary care of Baby Boy 
Fisher was signed by Mr. Nesi of the Ohio 
Revised Code. Cause: Referred by division of 
Child Welfare on 8-3-59. Child is illegitimate; 
paternity not established. The mother, a 
minor is unable to plan for the child.’ The re- 
port when on to detail the otherwise un- 
eventful matter of my birth in a prison hos- 
pital facility and my first week of life in a 
Cleveland orphanage before my placement in 
the foster care home of Mrs. Nellie Strange. 
According to the careful notes made by the 
second of what would be a total of thirteen 
caseworkers to document my childhood, the 
board rate for my feeding and care costs the 
state $2.20 per day. 

Fisher continues to describe the doc- 
ument and writes that the child wel- 
fare caseworker felt that his first fos- 
ter mother had become ‘‘too attached” 
to him and insisted that he be given up 
to another foster home. 

The caseworker documents 
change, 

Foster mother’s friend brought Antwone in 
from their car. Also her little adopted son 
came into the agency lobby with Antwone 
... They arrived at the door to the lobby 
and the friend and the older child quickly 
slipped back out the door. When Antwone re- 
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alized that he was alone with the case- 
worker, he let out a lusty yell and attempted 
to follow them. 

Caseworker picked him up and brought 
him in. Child cried until completely ex- 
hausted and finally leaned back against case- 
worker, because he was completely unable to 
cry anymore. 

I know a little bit about this because 
when I was a law student in the late 
1960s and very early 1970s, I worked for 
the Legal Services Organization. The 
first case I was assigned to was rep- 
resenting a foster mother who had 
signed up with the State of Con- 
necticut to care for foster children, and 
in the contract she signed, it said she 
would never try to adopt any of her 
foster children. She was just a weigh 
station. The children were supposed to 
be just passing by and through. This 
little girl who came to live with my 
client was a child of mixed race, a 
beautiful little girl. She was left with 
her foster mother for a couple of years. 
And, boy, did that foster mother get 
attached. Wouldn’t you want a person 
taking care of a child to become at- 
tached? And just as with Antwone 
Fisher’s case, when the State found out 
that the foster mother had gotten at- 
tached to this little girl, they decided 
they needed to move her on, put her up 
for adoption, take her to another foster 
home, but to break the attachment. 

I was part of trying to reverse that 
rule that governed in all the States in 
the 1960s and early 1970s. I was unsuc- 
cessful, although later in Arkansas I 
tried a case where I was able to reverse 
that rule, making the argument that is 
not the best interests of the child sup- 
posed to be the guiding standard? Why 
would we let a bureaucracy and the 
rules of a bureaucracy determine what 
is in the best interests of a child, as 
long as that child was well cared for 
and that child had a home that was 
loving and supportive? Why would we 
break it up? 

That is what happened to Antwone 
Fisher. All through his case files, ev- 
eryone always seemed to be slipping 
away in one sense or another. When he 
arrived at his next foster home and as 
he grew, he was first not told about the 
circumstances of his birth. All he knew 
was that he felt unwanted, that he did 
not belong anywhere to anyone. It was 
not long before he came to the conclu- 
sion that he was an uninvited guest. It 
was his hardest earliest truth that he 
wanted to belong somewhere. He want- 
ed a mother and a father. He never 
knew that. He never knew a mother, a 
father, or a permanent home. Instead, 
he was left to fend for himself until he 
was expelled from foster care at the 
age of 18. 

That is what we used to do every- 
where. It is what we still do in lots of 
places. When you finish high school, 
you turn 18, whichever happens first, 
you are out on the street. I have lit- 
erally known children whose foster 
parents and case workers came into the 
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little bedroom, maybe, that they 
shared with somebody else, took all 
their belongings, put it in a black gar- 
bage bag, handed the garbage bag to 
the child and said: We are finished with 
you. 

I cannot even imagine that, but that 
is what happens. That is what hap- 
pened to Antwone Fisher when he 
found himself, at the age of 18, on the 
streets and homeless. 

Luckily, somewhere deep inside him, 
in some sacred place, he found the 
courage and resilience to keep going 
with his life, and he found his way to a 
recruiting station where he volun- 
teered for the U.S. Navy. He needed a 
place to sleep; he needed food to eat; he 
needed to be safe on the streets, and 
thank goodness he did. Thank goodness 
the U.S. Navy took a chance on 
Antwone Fisher. 

There are lots and lots of children 
just like him in our foster care system. 
There are approximately 542,000 chil- 
dren in our Nation’s foster care sys- 
tem; 16,000 of these young people leave 
foster care every year just like 
Antwone Fisher had to. We worked 
during the last several years to try to 
improve conditions. 

In 1999, when I was First Lady, I ad- 
vocated for and Congress passed the 
Chafee Foster Care Independence Act 
which provides States with funds to 
give young people assistance with 
housing and health care and education. 
It is funded at $140 million annually. 
That is not nearly enough for the needs 
of these children, but I am very grate- 
ful that we are doing something to rec- 
ognize what it means to be the age of 
18 and have nowhere to go. I have even 
met foster children who got admitted 
into college and during the holidays 
when most of us who went to college 
look forward to going home and seeing 
our friends and seeing our family, they 
begged to be able to stay in the dorm, 
even if the heat was turned off, because 
they had no home to go to. 

This bill came after the very impor- 
tant bipartisan Adoption and Safe 
Families Act of 1997 where we made the 
most sweeping changes in the Federal 
child welfare law since 1980 that once 
and for all said a child’s safety is the 
paramount issue in any placement. If 
you cannot return a child to his or her 
home with their biological parents, 
with their natural family, then let’s 
move to relieve that child of the past 
and put that child in a position to be 
adopted and placed in a permanent 
home. 

The next major hurdle we need to 
tackle is the financing system. Cur- 
rently, we spend approximately $7 bil- 
lion annually to protect children from 
abuse and neglect, to place children in 
foster care, and to provide adoption as- 
sistance. The bulk of this funding falls 
to States as reimbursements for low- 
income children taken into foster care 
when there is a judicial finding that 
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continuation in their home is not safe. 
This funding provides payments for fos- 
ter families to care for foster children, 
as well as training and administrative 
costs which gives children a safety net. 
But it is not enough because the fi- 
nancing is focused on the time when 
the child is in foster care. The longer 
the child stays in foster care, the more 
money the States get, which makes no 
sense to me. We ought to have the in- 
centives in the other direction. 

Try to provide the services so you 
can reunite a child with their family or 
make the decision to terminate paren- 
tal rights and put a permanency plan 
into effect so the child can have a bet- 
ter shot at the future. 

I appreciate that President Bush has 
put a proposal on the table to change 
the way foster care is financed. I look 
forward to working with him and my 
colleagues to try to deal with some of 
these legitimate issues around financ- 
ing. But I cannot support block-grant- 
ing our child welfare system because it 
is imperative we have standards. If the 
States could have done this on their 
own, without Federal oversight funding 
and standards, they would have done 
so. 

Therefore, we have to ask ourselves, 
How do we maintain child safety pro- 
tections that we passed in the Adop- 
tion and Safe Families Act? How do we 
require the targeting of funds to pre- 
vention and postfoster care services? 
What happens if there is a crisis and 
more foster care children enter the sys- 
tem? These are all important ques- 
tions. They deserve answers. But it is 
critical we begin the process to look at 
how we change the incentives. 

In the past, my colleagues, Senators 
LANDRIEU, DEWINE, and GRASSLEY, put 
forth a proposal to restructure the pri- 
orities in our child welfare system. I 
think their proposal was headed in the 
right direction. It ensured that incen- 
tives were in place so that foster care 
stays would be shorter. I applaud my 
colleague Senator ROCKEFELLER, who 
has been a long-time champion on 
these issues, for his welfare reform bill 
which offers an alternative to financ- 
ing child welfare by aligning foster 
care and adoption assistance with 
TANF eligibility. 

I look forward to tackling this hard 
issue in the months ahead. I look for- 
ward to seeing the number of children 
in foster care decrease. I look forward 
to seeing more children in foster care 
being reunited with their birth families 
or being placed into permanent, loving 
homes. 

For those of you who want more in- 
sight into what this issue is truly all 
about, I urge you to see the movie 
“Antwone Fisher,” to read Mr. Fisher’s 
book ‘‘Finding Fish,’’ to understand 
that may be just one story but it 
stands for countless others, innocent 
children to whom we owe a chance for 
a better life. 
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I ask unanimous consent that an ar- 
ticle appearing in USA Today be print- 
ed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


[From USA Today] 
EASING FOSTER CARE’S PAIN UNITES 
DISPARATE POLITICIANS 
(By Hillary Rodham Clinton and Tom 
DeLay) 

Occasionally, a movie shines the spotlight 
of public recognition onto a problem that 
lingers deep in the nation’s shadow. It forces 
the country either to confront the issue or 
look away. Today, the movie is Antwone 
Fisher, and the 542,000 children languishing 
in our broken foster care system are the 
issue. 

Antwone Fisher tells the true story of a 
boy born in prison and abandoned by his 
mother to years of abuse, both emotional 
and sexual, in foster care. The compelling 
story of his life, written by Fisher, is about 
a child’s hope and resilience despite an 
uncaring system. While we cheer Fisher’s 
success against such abysmal odds, the 
movie also reminds us that too many still 
suffer needlessly in a foster care system that 
is inherently flawed. 

When Fisher turned 18, the system dropped 
him onto the streets. Fisher turned to the 
Navy, where he discovered structure, dis- 
cipline, the power of education and strong 
guidance from an adult mentor. This power- 
ful catalyst turned Fisher’s life around. But 
what about all of the others in our foster 
care system whose longing for meaning and 
direction goes unrequited? 

Every year 16,000 young adults age out of 
this system. Many grew up without guidance 
and faced enormous hardships. The foster 
care system simply did not teach them the 
basic skills to live independently in the 
world. They never learned how to cook, bal- 
ance a checkbook or apply for a job. Without 
this critical guidance, they emerge from a 
system unwanted and uncertain about navi- 
gating life’s turns. In short, they enter 
adulthood the way they spend their child- 
hood: alone. 

RESET PRIORITIES 


Fisher’s story should spark broad reforms 
of the foster care system, which needs to be 
changed, one community at a time, so that 
no more children fall through the cracks. De- 
spite our political differences, we are com- 
mitted to working together so that children 
like Fisher do not languish in foster care 
until at 18, then get expelled with little guid- 
ance and support. 

The federal government now gives states 
almost $7 billion annually to protect chil- 
dren from abuse and neglect, place children 
in foster care and provide adoption assist- 
ance. But the timing is off: Most of the 
money goes to states for use after a child is 
removed from a troubled home. Instead, it 
should be used to provide more preventive 
resources—to keep children out of foster care 
to begin with—and to assist children after 
they leave the system. 

Senators and representatives from both 
parties acknowledge that we have to change 
the way we finance our foster care system. 
Greater emphasis needs to be put on reduc- 
ing both the number of children in the sys- 
tem and the length of time they stay in fos- 
ter care. America’s children need safe, per- 
manent homes—something Fisher never 
knew as a child. 

BUSH OFFERS ONE PLAN 


We can find a bipartisan solution to reform 
the way we finance our child welfare system, 
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but both the House and Senate must make 
reforms a priority. President Bush has of- 
fered one proposal that deserves careful con- 
sideration. He wants to give states an option 
to change the way foster care is financed so 
they can do more to prevent children from 
entering foster care, shorten the time spent 
in such care and provide more assistance to 
children and their families after they leave 
the system. 

Although reform is never easy, there are 
proven legislative successes in this area. 
During the past five years, Congress has 
passed two major bipartisan child-welfare 
bills, which we both strongly supported. One 
helped to nearly double the number of chil- 
dren being adopted from foster care, and the 
second has helped to provide better transi- 
tion services for older children who, like 
Fisher, never are adopted and age out of the 
foster care system at 18. 

We are no doubt surprising many of our 
friends by writing this piece together, but 
that just underscores our point. If a public- 
policy dilemma can bring the two of us to- 
gether, it clearly deserves a hard look from 
everyone. Fisher’s success should be the 
norm for all children who travel through the 
foster care system, not be one exceptional 
spark in the darkness of countless children’s 
lives. 


EE 
RECESS 


The PRESIDING OFFICER. The hour 
of 2:30 having arrived, under the pre- 
vious order the Senate stands in recess 
until 3:30. 

Thereupon, the Senate, at 2:30 p.m., 
recessed until 3:30 p.m. and reassem- 
bled when called to order by the Pre- 
siding Officer (Mrs. DOLE). 

Mr. REID. Madam President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. REID. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


NOMINATION OF MIGUEL A. 
ESTRADA, OF VIRGINIA, TO BE 
UNITED STATES CIRCUIT JUDGE 
FOR THE DISTRICT OF COLUM- 
BIA CIRCUIT 


Continued 


Mr. REID. Madam President, on the 
floor today is the former chairman of 
the Judiciary Committee, now the 
ranking member of the Judiciary Com- 
mittee, the distinguished senior Sen- 
ator from Vermont. The Senator has 
heard me on a number of occasions 
boast about the work he has done as 
the leader of the Democrats in the Ju- 
diciary Committee and the leader of 
the Senate in the Judiciary Com- 
mittee. There has been a lot of talk 
about the Democrats holding up judi- 
cial nominees during the time we were 
in power in the Senate. 

It is my understanding—I ask the 
Senator to respond to this question— 
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that while the distinguished Senator 
from Vermont was chairman of the Ju- 
diciary Committee for a very short pe- 
riod of time—17 months—he broke all 
records of the body in approving some 
100 Federal judges for President Bush. 

Is that a fair statement? 

Mr. LEAHY. Madam President, it is a 
fair statement. In fact, I think in mid- 
July we finally got an agreement to or- 
ganize the committee. Ten minutes 
after we got that agreement, I noticed 
the first hearing and set the first hear- 
ing on President Bush’s judges. 

The Republicans had been in charge 
up to that time—up until July—and 
there were a number of nominees of 
President Bush, but they had not held 
any hearings whatsoever. I began the 
process of holding them within 10 min- 
utes of the time I became chairman. 
Then, during the next 17 months, we 
held hearings on 108, we voted through 
100, voted down 2, and had 1 remaining. 

There is no 17-month period under 
Republican control with President 
Clinton when that was done. 

Mr. REID. Will the Senator also re- 
spond to this? It is also my recollection 
that during that 17-month period the 
Senator from Vermont’s office received 
a letter which contained anthrax, Sen- 
ator DASCHLE’s office received a letter 
which contained anthrax, and 9/11 oc- 
curred. In spite of all that, and the 
Senate being, in effect, locked down 
and the country being locked down, 
still the Judiciary Committee, led by 
the distinguished Senator from 
Vermont, approved a record number of 
judges, in spite of those items I men- 
tioned—two anthrax attacks, one on 
the Senator who is now before me, one 
on the distinguished majority leader, 
the Democratic leader, and 9/11. 

Is that true? 

Mr. LEAHY. The Senator is abso- 
lutely correct. Obviously, we all re- 
member how much disruption there 
was. The letter to the distinguished 
Senator from South Dakota ended up 
closing the Hart Building and tempo- 
rarily the Dirksen Building. The letter 
that was sent to me was so toxic that 
two people who touched it died. Died. 
We had not canceled a single hearing. 
In fact, on one day when the Senate 
was being evacuated because we had 
scheduled a time to vote out some of 
President Bush’s nominees, I literally 
grabbed Senators and held them here 
long enough to vote out some of Presi- 
dent Bush’s nominees. 

I say this knowing that when the Re- 
publicans were in charge and President 
Clinton was in office, we sometimes 
went 8 or 9 months without even hav- 
ing a vote on nominees. We were doing 
it several times a month. 

I appreciate the Senator asking those 
questions. 

Mr. REID. Will the Senator also an- 
swer this question? When the Hart 
Building was locked down, we were out 
of space around the Capitol and the 
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Senator had every excuse as chairman 
of that committee not to hold hear- 
ings. I remember the Senator holding 
hearings down in the basement of the 
Capitol. There was not room for people. 
People were jammed into that room. 
But the Senator used no excuse to 
avoid going ahead with President 
Bush’s nominations to the judiciary. 

Is that true? 

Mr. LEAHY. The distinguished Sen- 
ator is absolutely correct. I might say 
that I commend especially the staff 
who in some instances were working 
out of their cars, working out of my 
hideaway or in the hallways, just be- 
cause even our committee rooms were 
closed. I had people working out of the 
family room in my house. We did all of 
this so we could continue what turned 
out to be a recordbreaking number of 
hearings and votes on President Bush’s 
nominees. 

Mr. REID. Madam President, I want 
to make a brief statement to the dis- 
tinguished senior Senator from West 
Virginia. 

I ask unanimous consent that he be 
recognized following my very brief 
statement. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. REID. Madam President, I want 
the RECORD to reflect that the Senator 
from Vermont has been an exemplary 
chairman of one of the most important 
committees during one of the most dif- 
ficult times in the history of this coun- 
try. And for anyone to ever—I have 
been on this floor defending the Sen- 
ator, as I will continue to do my entire 
career. If anyone ever suggests the 
Senator from Vermont didn’t do stal- 
wart and exemplary work, I will take 
them to task for it. In the most dif- 
ficult of circumstances, in the most 
partisan times in the history of this 
country, the Senator from Vermont 
was not partisan. He moved the com- 
mittee along in a nonpartisan, bipar- 
tisan basis. As I recall, 100 judges were 
approved and only two judges were 
turned down by the committee. 

I think it is remarkable what has 
been done. I appreciate the Senator re- 
sponding to those brief questions. 

I want to just say briefly there has 
been some suggestion we have been 
trying to hold up things here. The only 
one holding up things is the majority. 
They can move off this nomination five 
seconds from now. They could give us 
the information we want or try to in- 
voke cloture. The reason we are not off 
this nomination is they have no plan 
and nothing to do. 

I would like to read into the RECORD 
what Bob Novak—we all know Bob 
Novak. He is one of the most conserv- 
ative—it is his birthday today. I heard 
it on Public Radio. I wish Bob Novak a 
happy birthday. Bob Novak hasn’t been 
very prone to saying good things about 
Democrats. But here is what he said. 
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Novak: Well, the Republicans figured that 
they would be home at their recess last week 
and find out what the people wanted. Appar- 
ently, the people weren’t interested in 
Estrada, because the Republicans have no 
idea what to do in the Senate. They had a 
leadership meeting yesterday afternoon, 
couldn’t figure anything out, had a luncheon 
of all the Republican senators, didn’t figure 
it out. All that’s decided is, they’re not 
going to ask for a cloture vote to force an 
end to the filibuster, because they’d lost 
that. But they have no strategy for around- 
the-clock sessions. They don’t know what to 
do. The Democrats are winning. 

That is Bob Novak. 

I want this RECORD spread with the 
fact that the Democrats if we wanted 
to hold things up, we could be object- 
ing to committees meeting. We could 
be doing a lot of things just to slow 
things down. We want to speed things 
up. We want to get to the business of 
this country dealing with the economy. 

I listened to the radio this morning 
that they were going to have a debate 
in the British Parliament about the 
Iraqi war. The senior Senator from Illi- 
nois told me he listened to an hour of 
that debate this morning. I think it is 
wonderful that the British people are 
able to listen to their leaders debate a 
war. It does not matter what side you 
are on. Wouldn’t it be important to de- 
bate the pros and cons of this war? 

And I say to my friend—my esteemed 
friend, somebody I admire greatly—the 
senior Senator from West Virginia, you 
have been able to come here and sneak 
a little bit of time—sneak it in—to 
talk about the war. It has been hard for 
the Senator to get floor time to talk 
about this issue. 

I respect and admire both of these 
Senators on the floor for being such 
great examples to me. But I want ev- 
eryone to know that we are not trying 
to take advantage of anyone. If we 
were doing that, there would be all 
kinds of things we could do in a par- 
liamentary sense. We are not doing 
that. We believe the burden is on the 
majority to move the legislation of 
this country, and it is not being moved. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. BYRD. Madam President, I 
thank the distinguished Senator from 
Nevada for his kind comments and al- 
ways for the great services he performs 
for the American people here in this 
body. 

Madam President, is the Senate in 
executive session? 

The PRESIDING OFFICER. Yes, it is. 
Mr. BYRD. I ask unanimous consent 
to speak as in legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD. I thank the Chair. 

THE BUDGETARY COSTS OF A WAR IN IRAQ 
Mr. BYRD. Madam President, since 
last August, the administration has 
worked aggressively to convince the 
American public that Saddam Hussein 
is a brutal dictator who directly 
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threatens the United States. The Presi- 
dent has been unambiguous, and often 
dangerously blunt, about his passion to 
use military force to destroy Saddam 
Hussein’s regime. 

The Bush administration has pro- 
moted a vision of Saddam’s removal 
from power quickly, easily, and 
bloodlessly. Indeed, part of the ration- 
ale for support for this war is that 
America’s tremendous military superi- 
ority over Iraq will confine a military 
conflict to a relatively painless contest 
between the United States’ awesome 
military forces and the relatively 
weak, conventional military machine 
of Saddam Hussein. 

A swift and simple military victory 
certainly is one possibility, but in our 
democratic Republic the administra- 
tion also has a responsibility to inform 
the American people that much less 
pleasant scenarios are also possible and 
even likely. The Congress has a respon- 
sibility to explore all possible sce- 
narios with an eye to the eventual 
costs of this war. We must not just ac- 
cept the rosy projections so far offered 
by the administration. Frankly, I have 
seen little effort by either the adminis- 
tration or the Congress to inform the 
American taxpayer about the likely 
costs of this war. 

In both dollars and human lives, the 
administration has been ominously 
quiet about its internal calculations 
and estimates. What is even worse is 
that the Congress has barely bothered 
to ask about them. 

Earlier this month, the President un- 
veiled his budget for the fiscal year 
2004. Even assuming the most primitive 
and loose definition of the term ‘‘fiscal 
responsibility,” that budget request 
should certainly have included some 
rough estimate cost for a war with 
Iraq. Even a range of costs would have 
been somewhat illuminating. 

But no cost estimate was included in 
the budget of the President’s. Now let 
me repeat that. There is no estimate of 
the cost of the looming war with Iraq 
in the President’s budget—no cost esti- 
mate. That is hard to believe, isn’t it? 
But that is the case. The possible war 
has dominated the airwaves for 
months, and yet there is no cost esti- 
mate in the President’s budget. Presi- 
dent Bush mentions the looming con- 
flict in nearly every public pronounce- 
ment, and yet no cost estimate to fight 
the war appears in the President’s 
budget—none. Is the administration 
trying to tell the people of this Nation 
it is for free? 

When the Defense Secretary pre- 
sented the President’s defense budget 
to the Senate Armed Services Com- 
mittee, and was asked what the admin- 
istration projected that a war in Iraq 
would cost, he would only say that 
such costs are ‘‘not knowable.’’ Let us 
contemplate that answer: “not 
knowable.’’ Does the Secretary of De- 
fense mean to say that this great Na- 
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tion does not yet know what its plans 
include for a war with Iraq? Is that 
why the costs are ‘‘not knowable’’? 
Does he mean to say that we do not yet 
know exactly what we are going to try 
to achieve in Iraq? Is that why the 
costs are ‘‘not knowable’’? Or does he 
simply mean to indicate that he does 
not want to divulge the potential costs, 
therefore to us they are “not 
knowable’’? 

One must presume that by now the 
administration would have made sev- 
eral internal forecasts of the military 
cost of the war using various scenarios, 
and that the White House Council of 
Economic Advisors would have pre- 
pared for the President a classified 
study of the projected economic impact 
of the war. Reportedly, OMB Director 
Mitch Daniels has been working on war 
estimates for months, and yet we are 
told that these costs are ‘not 
knowable.’’ None of this information 
has been made available to the public, 
nor, I suspect, is it likely to be released 
in the near future. This Congress— 
these two Houses; the people’s elected 
Representatives—has a responsibility 
to demand that information. The peo- 
ple have a right to know. They are 
going to suffer the costs. Congress 
must not accept the answer, ‘‘not 
knowable.’’ The American people, I 
say, deserve to know. They deserve to 
know the truth. 

There was one cost estimate provided 
by the administration which came 
from an interview last fall with Larry 
Lindsey, the President’s former eco- 
nomic advisor, who said that a war 
with Iraq could cost between $100 bil- 
lion and $200 billion. He went on to 
opine that that was ‘‘nothing.”’ 

Yet the White House quickly 
distanced itself from that comment, 
and the Director of the Office of Man- 
agement and Budget rebuked that esti- 
mate, saying that Lindsey’s estimate 
was ‘‘very, very high.” 

The OMB Director suggested that the 
cost of the war would be closer to $60 
billion or $70 billion. The Pentagon re- 
cently stretched that estimate to $95 
billion. I wonder just what we are to 
make of these conflicting estimates. 

How are we to gauge the validity of 
such widely varying numbers? How are 
the American people to gauge the va- 
lidity of such widely varying numbers? 
Do these figures contemplate other 
complications? What if casualty esti- 
mates grow into the thousands? And 
they may. What if oil prices skyrocket, 
sparking inflation and lines at the gas 
pump and costing the U.S. economy 
thousands of American jobs? Suppose 
the Middle East erupts in a tornado of 
violence, toppling regime after regime 
in the region. 

Even a rudimentary list of the pos- 
sible contingencies shows that costs 
may grossly exceed what the adminis- 
tration wants the public to believe. 
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The Congressional Budget Office re- 
ported last September that the incre- 
mental cost of just deploying a force to 
the Persian Gulf—that is, those costs 
incurred above those budgeted for rou- 
tine operations—could be between $9 
billion and $13 billion. Prosecuting a 
war, according to the CBO, could cost 
between $6 billion and $9 billion per 
month. And after hostilities ended, the 
cost just to return U.S. forces to their 
home bases could range between $5 bil- 
lion and $7 billion. 

Regardless of the swiftness of a mili- 
tary victory—it could be swift, but it 
might not be—there remains the cost 
of a postwar occupation of Iraq, which 
the administration says could last for 
up to 2 years and could mean another 
$1 billion to $4 billion, or more, per 
month during that period. On top of 
that, the United States might face a 
humanitarian crisis, including rampant 
disease and starvation, if Saddam Hus- 
sein employs a scorched earth strategy 
in defending his regime. What about 
the need for a cleanup of biological and 
chemical weapons if the Iraqi Repub- 
lican Guard employs them against U.S. 
soldiers? 

Reconstruction and nation-building 
costs resulting from installing a demo- 
cratic government in Iraq have to also 
be thought about. The American Acad- 
emy of Arts and Sciences projected 
that the minimum reconstruction and 
nation-building cost for Iraq could be 
as high as $30 billion, and that is under 
the very best of circumstances. Will 
the administration propose something 
similar to the Marshall plan for Iraq? 
The Academy reported that U.S. in- 
vestments in Western Europe after 
World War II under the Marshall plan 
cost a total of $13.3 billion over a 4- 
year period. That is the equivalent of 
$450 billion over 4 years if measured as 
a percentage of GDP in 2002. 

Mr. SARBANES. Madam President, 
will the Senator yield for a question? 

Mr. BYRD. Madam President, I am 
glad to yield. 

Mr. SARBANES. Madam President, 
let me say how much I appreciate the 
clarion call which the very distin- 
guished Senator from West Virginia 
has been sounding. It is an extremely 
important issue—actually the No. 1 
challenge facing the country. 

Am I correct that the budget sub- 
mitted by the administration—and I 
know the very able Senator probably 
knows more about the appropriations 
process than any Member of this 
body—did not contain any money for a 
potential war in Iraq or for subsequent 
reconstruction efforts? 

Mr. BYRD. The distinguished Sen- 
ator from Maryland is preeminently 
correct. There is no estimate of what 
the war will cost in the President’s 
budget. 

Mr. SARBANBES. So the deficits pro- 
jected in the President’s budget, which 
are now going up toward the $300 bil- 
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lion level—and which have broken us 
out of the situation we were in only a 
couple of years ago where we were run- 
ning surpluses—do not encompass po- 
tential costs of this military action in 
Iraq. In other words, the deficits would 
be significantly enhanced by whatever 
the amount of the cost would be; is 
that correct? 

Mr. BYRD. Astoundingly, the Presi- 
dent’s budget does not present such a 
cost. The Senator is exactly right. 

Mr. SARBANHS. I was listening care- 
fully to the Senator. As I understand 
it—and the estimates are all over the 
lot—the administration represents that 
it could last 4 days, or it could last 4 
weeks, or it could last 4 months; and 
you try to get them to pinpoint it, and 
they say: Well, who can tell what is 
going to happen? I gather even the 
Pentagon—and presumably they want 
to present the best light—is estimating 
a $100 billion cost. 

Mr. BYRD. It is $95 billion, right 
under that. 

Mr. SARBANES. And you have an es- 
timate for the reconstruction that was 
$30 billion, roughly speaking. 

Mr. BYRD. At a minimum, $30 bil- 
lion. 

Mr. SARBANES. At a minimum. Of 
course, that was assuming we would 
not have this kind of devastation out 
there that might be possible if the 
weapons of mass destruction were to be 
utilized. 

Mr. BYRD. Yes. 

Mr. SARBANBHS. Well, these are tre- 
mendous costs that are staring us in 
the face, are they not? 

Mr. BYRD. They are indeed. It is 
amazing. 

Mr. SARBANBES. I think it is a very 
important service the Senator is ren- 
dering in order to lay this out. Many 
people seem to be skipping right over 
this dimension, in terms of evaluating 
the path we should follow in dealing 
with the challenge we confront in the 
region. 

Mr. BYRD. Scriptures say that the 
wages of sin is death. We are not being 
told what the wages of this war are 
going to amount to. There is no discus- 
sion. One may be led to believe that 
this is going to be like a video game: It 
will be just over in a matter of mo- 
ments, in days or weeks. There is no 
discussion of the cost. There is no esti- 
mate. 

Now, I find it very hard to believe 
that the administration has not care- 
fully explored the potential cost of 
what the American people are going to 
be asked to bear; and I think the polls 
we read about, which indicate a pretty 
high degree of support for the Presi- 
dent in his passion to lead us into this 
war—I don’t believe those people who 
are asked questions have any idea 
whatsoever as to what the costs are 
going to be. Why should they? We our- 
selves don’t have any idea. The admin- 
istration is not presenting us with any 
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estimates of the cost. This seems to me 
to be strikingly strange. 

We are being led into a war—led into 
a war—by an administration that 
makes no effort whatsoever to tell the 
American people what they are likely 
to pay in treasure, in lives, and espe- 
cially with regard to a postwar Iraq. I 
think it is going to be like a bottom- 
less pit. 

Mr. SARBANES. I thank the Senator 
for bringing this to our attention. It is 
an extremely important point, and the 
Senator is absolutely right. It has sim- 
ply been glossed over in any consider- 
ation of this matter. 

Mr. BYRD. Oh, yes, glossed over. 
There seems to be no thought given to 
it. I want to tell the Senator from 
Maryland that we on the Appropria- 
tions Committee and the American 
taxpayers are going to learn about it at 
some point when it is over, and the 
costs of this war may be colossal. 

The time to ask questions is now, not 
a year from now, not when the body 
bags start coming back, not when the 
paying of the toll is coming due. 

Madam President, I thank the distin- 
guished Senator, one of the most able 
Senators I have ever seen in my 45 
years in this body and in my 50 years 
on Capitol Hill. He is on committees 
that know something about dollars and 
cents and how they add up. I thank him 
for his incisive questions. 

Mr. SARBANES. I thank the Sen- 
ator. 

Mrs. BOXER. Madam President, will 
my friend yield briefly for a followup 
to Senator SARBANES’ questions? 

Mr. BYRD. Madam President, I do 
yield. 

Mrs. BOXER. I thank my friend. I 
wish to add my voice to that of Sen- 
ator SARBANES and thank the Senator 
from West Virginia for his great lead- 
ership. I want him to know that in 
California, my constituents have 
talked to me about the Senator’s state- 
ments many times. I spent the week in 
California, and they have received 
through e-mail a copy of the most re- 
cent statement Senator BYRD made on 
the Senate floor. It gives them hope to 
know that he is out here with all his 
years, his sage years here, and it really 
helps. It is a great help to me as well 
as a newer Senator, although one who 
has been here for 10 years and 10 years 
on the other side. 

I wish to pick up on the questions of, 
as we look at the costs of this war, to 
set aside the human costs, about which 
I have spoken at length and about 
which the Senator from West Virginia 
has continually been so eloquent, there 
is also the cost, for example, of pay- 
ments to our friend and ally, Turkey, 
which, as I understand it, also is not in 
the budget request; am I correct? 

Mr. BYRD. The able Senator is cor- 
rect. 

Mrs. BOXER. We are hearing every- 
thing from $6 billion in cash to an addi- 
tional $10 billion to $20 billion in loan 
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guarantees, and yet not a word in the 
budget. I wish to ask a final question of 
my friend, and that is, I was amazed to 
read that our friend, CARL LEVIN, on 
the Armed Services Committee, was 
asking questions of the Pentagon about 
how many troops would be needed in 
the aftermath of war, immediately fol- 
lowing perhaps for 2 years, perhaps 
longer, the number of troops that need 
to be put out there. The answer was 
200,000 troops, and it took the breath of 
many of our colleagues. Again, I ask 
my friend a question: Is there any men- 
tion of that fact in the 2004 budget and 
the impact of that on our budget? 

Mr. BYRD. No, there is no mention of 
that fact. I must say, I have been in- 
formed that figure was inaccurate and 
that the general who used that figure 
later retracted the figure. 

Mrs. BOXER. Does my friend know 
what they are talking about in terms 
of the number of troops? I suppose a lot 
would depend upon whether we have a 
lot of our allies with us, would it not? 

Mr. BYRD. I am sure it would depend 
in great measure upon that. I do not 
think the administration has made any 
presentation of such a figure at all. I 
understand the British are going to 
supply 26,000 personnel, but there is no 
indication of what the other coun- 
tries—and there are supposed to be a 
considerable number of other countries 
that would be supporting us, but no- 
body has indicated how many troops 
those other countries are going to 
present, and I am not sure they could 
present a great number. Angola, Cam- 
eroon, there are various and sundry 
other nations, some of which names I 
am almost unfamiliar with. They are 
included in this array of allies we are 
going to have supporting the effort. 

(Mr. CORNYN assumed the Chair.) 

Mrs. BOXER. In closing, I again 
thank my friend very much. The fact 
that a general, a very highly placed 
general, would come out with a number 
that is not correct, is in itself astound- 
ing. It means he certainly is not in- 
formed either. Not only are we unin- 
formed, but he is uninformed, and this 
should give even more pause about this 
whole situation. I thank my friend for 
the energy he is putting into this issue. 
Again, my people in California are very 
grateful for what the Senator from 
West Virginia is doing. 

Mr. BYRD. Mr. President, I thank 
the distinguished Senator, and I thank 
the people of California for their inter- 
est in the subject matter, and they cer- 
tainly should be interested in it. 

No one likes to talk about putting a 
price tag on national security, but 
these costs simply cannot be ignored in 
light of our current sagging economy 
and given a projected budget deficit of 
$307 billion for the fiscal year 2004. Re- 
member—remember, Mr. President— 
this Government is going to have to 
borrow the money to finance this war. 
The total price of a war in Iraq could 
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easily add up to hundreds of billions of 
dollars, even a trillion or more, over- 
whelming a Federal budget that is al- 
ready sliding into deep deficits and 
warping the U.S. economy and impact- 
ing the economies of other nations for 
years to come. And, unlike the gulf war 
in 1991, many of our allies are unlikely 
to want to help much in defraying 
these costs. 

Right now, the administration is try- 
ing to coax other nations to join the 
“coalition of the willing” by paying 
them, not by asking them to help us 
pay for the war. A ‘‘coalition of the 
willing,” or a COW for short. It appears 
to me that the U.S. is the ‘‘cow’’—the 
cash cow in this instance. We are the 
ones who are being milked. 

The administration reportedly has 
negotiated a multibillion-dollar pack- 
age of grants and loans for the Repub- 
lic of Turkey for use of its bases to 
open a possible northern front against 
Iraq. The administration is negotiating 
similar multibillion-dollar packages 
with Egypt, Israel, Jordan, and other 
allies in the Middle East. I wonder if 
Members are aware of the details of 
any of these deals in the works or their 
projected costs over time. 

I believe the cost of this war will be 
staggering. 

We know that our Nation’s most pre- 
cious treasure, the lives of our young 
men and women in uniform, will most 
certainly be threatened. But we do not 
know how great the risk is because the 
administration will not talk about its 
plans. 

In addition, the cost in terms of tax- 
payer dollars will be absolutely enor- 
mous. We hear of negotiations ongoing 
with Turkey that are in the area of $30 
billion. We learn of requests from 
Israel for $12 billion. In addition, Jor- 
dan wants to be compensated. We read 
that negotiations are underway to pro- 
vide economic assistance to Mexico, 
Chile, and various African nations, all 
of which are members of the United 
Nations Security Council. 

Where will this all end? Where? How 
many nations will be promised Amer- 
ican economic assistance just for their 
tacit support? And how strong is sup- 
port that can be bought with promises 
of American dollars? This is no way to 
operate. This is no way to fight a war. 

If the case against Saddam Hussein 
were strong enough on its merits the 
United States would not have to buy 
the support of the international com- 
munity. If the world truly believes that 
Saddam Hussein poses an imminent 
threat, then let the world say so clear- 
ly. But do not taint that decision, do 
not taint the possible sacrifice of 
American soldiers, sailors, and airmen, 
by prying open the door to war with a 
blank check from the American tax- 
payers. 

If war is undertaken without U.N. 
sanction or broad international sup- 
port, the United States taxpayer can 
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expect to pay the costs of the war for 
decades and pay the interest costs for 
decades more. 

And that is to say nothing about the 
larger macroeconomic costs to the 
economy. The economic ripples of a 
war could spread beyond direct budg- 
etary costs into international energy 
markets through higher oil prices. The 
psychological effects of a war in Iraq, 
especially if it initiates new terrorist 
attacks around the globe, could further 
scare the already jittery financial mar- 
kets and rattle consumers. 

If the war goes badly—and it could. 
Who knows? If the war goes badly, ei- 
ther through heavier than expected 
causalities, protracted bloody urban 
warfare, massive foreign denuncia- 
tions, chemical and biological warfare, 
or major terrorist attacks here and 
abroad, we may be plunging our econ- 
omy into unfathomable debt which this 
nation cannot easily sustain. 

But even if one discounts these sce- 
narios as unlikely, and sets them all 
aside, the potential costs of a limited 
war in Iraq could continue to pile up 
for years, depending on the total dam- 
age to Iraq, the civilian casualties, and 
the possibility that the war’s effects 
could spread into other countries. 

This is a dangerous and damaging 
game the administration is playing 
with the American public—with you, 
you who are looking through those 
electronic lenses at the Senate. 
Glossing over the cost of a war with 
Iraq may make it easier to win short- 
term support. But without any serious 
attention to costs, the American peo- 
ple cannot be engaged in a fulsome 
public discussion about the eventual 
wisdom of undertaking this war. Public 
support cannot be sustained to accom- 
plish our post-war goals in Iraq if the 
Nation has been misled about the dura- 
tion and difficulty and costs of such a 
conflict. We cannot treat the citizens 
of this Nation as if they are children 
who must be fed a fairy tale about 
fighting a glorious war of “liberation” 
which will be cheap, short and blood- 
less. If the President is going to force 
this Nation to engage in this unwise, 
potentially disastrous, and alarmingly 
expensive commitment, he must lay 
out all of the costs and risks to the Na- 
tion. 

Now we will come back to these lines 
again and again. If I am not here, the 
American people will still come back 
to the record that is being written. 

What is particularly worrisome is 
how naively the idea of establishing a 
perfect democracy in Iraq is being 
tossed around by this administration. 
If the administration engages in such a 
massive undertaking without’ the 
American people understanding the 
real costs and long-term commitment 
that will be required to achieve this vi- 
sionary scheme, our efforts in Iraq 
could end with chaos in the region. 
Chaos, poverty, hopelessness, hatred— 
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that is exactly the kind of environment 
that becomes a fertile breeding ground 
for terrorists. 

The administration is asking the 
American public and the international 
community to support this war. The 
administration must also put all of its 
cards on the table. A list of real risks 
and down sides do the Nation no good 
locked in Donald Rumsfeld’s desk 
drawer. They must be brought into the 
sunshine for the people to assess. 

The American people are willing to 
embrace a cause when they judge it to 
be noble and both its risks and its ben- 
efits are explained honestly to them. 
But if information is withheld, long- 
term political support can never be 
sustained. Once the order is given and 
the bombs start falling, the lives of 
American troops and innocent civilians 
on the ground hang in the balance. 
Once ‘“‘boots are on the ground,” con- 
cerns about the monetary cost of war 
necessarily take a back seat. This na- 
tion will not shortchange the safety of 
our fighting men and women once they 
are in harm’s way. 

But our people and this Congress 
should not have to wait until our 
troops are sent to fight to know what 
we are facing, including the painful 
costs of this war in dollars, political 
turmoil, and blood. 

In a democratic-Republic, secrecy 
has no place. Hiding information from 
the public to rally support behind a 
war, at the very time when the govern- 
ment should be striving for maximum 
trust will eventually undermine our 
nation’s strength. This conflict will be 
paid for with the people’s treasure and 
the people’s blood. This is no time to 
affront that sacrifice with beltway spin 
and secrecy. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. FEINGOLD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FEINGOLD. Mr. President, for 
the past few weeks, we have had a vig- 
orous debate on the floor and in the 
country on this nomination. I dis- 
cussed my reasons for opposing Mr. 
Estrada’s nomination before the recess. 
As I said then, I would probably vote to 
confirm Mr. Estrada to a lower court. 
But for this crucial court, at this cru- 
cial time, he is not the right person for 
the job. I have reached that conclusion 
in part because Mr. Estrada gave us so 
little to work with in trying to under- 
stand what kind of judge he would be. 
When we are talking about a lifetime 
appointment to the second highest 
court in this country, we cannot be ex- 
pected to take it on faith that Mr. 
Estrada will be a fair and impartial 
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judge, with no ideological axe to grind. 
The Senate’s role is too important to 
just ‘hope for the best.” No, when we 
are asked to confirm a nominee to such 
a significant post, we have a right to 
expect that nominee to be forthcoming 
in answering our questions, and we 
have a right to expect the administra- 
tion to be cooperative in providing any 
information that is relevant to making 
our decision. That is what the advice 
and consent process is about. Not some 
kind of phony ‘‘consultation’’, and cer- 
tainly not a rubberstamp for the Presi- 
dent’s nominees. 

Today I want to respond to some of 
the arguments that have been raised by 
those who support the nomination. 
Many of the arguments come in the 
form of twisting and misstating the 
reasons given by opponents, in order to 
ridicule them. Many have been cre- 
ating straw men in order to knock 
them down. 

For example, we have heard numer- 
ous times that Senators oppose Mr. 
Estrada because he has no judicial ex- 
perience, and the answer to that straw 
man is that many distinguished judges 
had no judicial experience. That is cer- 
tainly true. I agree with that. Some 
great appellate judges had no prior ju- 
dicial experience. Some of them sat or 
sit on the DC Circuit. 

But those of us who note Mr. 
Estrada’s lack of judicial experience 
are not saying that that should dis- 
qualify him from serving in this posi- 
tion. What we are saying is that his 
lack of experience means he lacks a 
record to evaluate, unlike many of the 
other individuals that President Bush 
has nominated to the circuit courts, 
who have served for many years as US 
District Court judges. At the same 
time, Mr. Estrada has not been a law 
professor and written scholarly articles 
for publication. His lack of judicial ex- 
perience is part of his lack of a record 
that we can review in order to see what 
kind of judge he will be. 

That brings me to the Solicitor Gen- 
eral memos. In a way, this is really the 
crux of the problem with Mr. Estrada. 
Because Mr. Estrada has no judicial ex- 
perience, because he has not written 
articles as a law professor, because he 
is so young and some of his most sig- 
nificant legal experience was as a law- 
yer in the Solicitor General’s office, 
and because questions have been raised 
about his performance in that office, 
we have asked to see the memos that 
he wrote to his superiors on questions 
such as whether the United States Gov- 
ernment should appeal an adverse rul- 
ing to the Supreme Court or whether it 
should file an amicus brief in a case 
that the Supreme Court has decided to 
hear. 

This request was originally made by 
then Chairman LEAHY in May 2002, 
months before Mr. Estrada had his 
hearing before the Senate Judiciary 
Committee. So the claim that the re- 
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quest for these documents is a last 
minute effort to derail the nomination 
is patently untrue. We have been seek- 
ing these documents for nearly a year 
now, and the administration has been 
stonewalling for nearly a year now. 

I am afraid I have to say it has also 
been stonewalling in a really disingen- 
uous way. The administration, echoed 
by supporters of Mr. Estrada here on 
the floor, has claimed that our request 
is unprecedented, that no such memos 
have ever been turned over to the Sen- 
ate. One Senator stated unequivocally: 

Never in the history of the Justice Depart- 
ment have those type of materials that are 
privileged, confidential work product mate- 
rials been given to this branch of Govern- 
ment or any other branch. 

That is a pretty strong statement. It 
is also untrue. For example, during the 
consideration of the nomination of Wil- 
liam Bradford Reynolds to be Associate 
Attorney General at the Department of 
Justice, exactly these kinds of 
memos—recommendations on appeals 
and amicus briefs written by line attor- 
neys—were turned over to the Judici- 
ary Committee. Then, during the con- 
sideration of the nomination of Robert 
Bork to the Supreme Court, a large 
amount of material was turned over to 
the Committee, including memos writ- 
ten to or from Judge Bork when he 
served as Solicitor General. In par- 
ticular, memos to Judge Bork from 
Judge Frank Easterbrook, who then 
served in exactly the same position as 
Mr. Estrada did when he was in Solic- 
itor General’s office, were made avail- 
able to the Senate. 

Still the Justice Department dis- 
puted the facts and continued to insist 
that only limited materials were made 
available during the Bork nomination 
and other materials must have been 
leaked. But Senator LEAHY has dis- 
closed a 1988 letter from Acting Assist- 
ant Attorney General Thomas Boyd to 
Senator BIDEN, requesting the return of 
materials that had been turned over 
during the confirmation proceedings. 
Mr. Boyd states: 

[M]any of the documents provided to the 
Committee, ‘‘reflect or disclose purely inter- 
nal deliberations within the Executive 
Branch, the work product of attorneys in 
connection with government litigation or 
confidential legal advice received from or 
provided to client agencies within the Execu- 
tive Branch.” 

We provided these privileged documents to 
the Committee in order to respond fully to 
the Committee’s request and to expedite the 
confirmation process. 

It is abundantly clear that the Jus- 
tice Department has provided these 
kinds of materials in the past, despite 
their confidentiality. And that is as it 
should be. I have enormous respect for 
some of the former Solicitors General 
who have written to us and given their 
view that these memos should not be 
released. But with respect, they are not 
Senators. They are not accountable to 
constituents for the votes that they 
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take on whether to confirm judicial 
nominees. They have never made pol- 
icy for this body, and unless they run 
for election in the States where they 
live, they never will. 

The White House and some of our col- 
leagues have also argued that these 
kinds of memos have not been re- 
quested of all nominees who once 
served in that office or in a similar po- 
sition in the Department of Justice. 
True enough. But that only under- 
scores how important our request is. I 
say again, it is because Mr. Estrada has 
no judicial experience, because he has 
not written articles as a law professor, 
because he is so young and some of his 
most significant legal experience was 
as a lawyer in the Solicitor General’s 
office, and because questions have been 
raised about his performance in that 
office, that we have asked to see these 
materials. 

The administration’s failure to com- 
ply with our legitimate request, a re- 
quest which is strongly supported by 
precedent in the Judiciary Commit- 
tee’s handling of past nominations, 
frankly leads to the question of wheth- 
er there is something to hide in those 
memos. We will never know until we 
have a chance to read them. But what 
we do know is that until they are 
turned over this logjam will continue. 

Now some have made the argument 
on this floor and in the press that our 
action in delaying a vote on Mr. 
Estrada is unprecedented. That is 
plainly not the case, and again illus- 
trates the amount of distortion that is 
occurring in this debate. According to 
CRS, there have been cloture motions 
filed on 14 judicial nominees since 1980. 
Just three years ago, cloture votes 
were required before two of President 
Clinton’s nominees to the Ninth Cir- 
cuit, Marsha Berzon and Richard Paez, 
could be confirmed. When these nomi- 
nations were finally reported from 
committee after years and years of 
delay, motions to proceed to their con- 
sideration on the floor were defeated 
by the Republican majority. Over 5 
months later, the nominations were fi- 
nally brought to the floor. The two 
nominations were considered and de- 
bated together, and a cloture motion 
was required to end the debate on each 
nominee. 

It is true that both the majority 
leader at the time, Senator LOTT, and 
Senator HATCH, supported cloture on 
the nominations. But still, there cer- 
tainly was a filibuster on those nomi- 
nees. That is what cloture votes do; 
they end filibusters. Senator Bob 
Smith was leading the opposition to 
the nominees. He put out a press re- 
lease indicating that he was filibus- 
tering to stop them. Late last week, we 
heard from one Senator that this is the 
first “true filibuster” of a Circuit court 
nominee. I am still waiting to hear an 
explanation of what a true filibuster is 
compared to what happened with 
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Judges Berzon and Paez. Is a “true fili- 
buster” only one that seems to have 
the votes to succeed? That is an inter- 
esting definition. 

Let us not forget that in so many 
other cases during President Clinton’s 
term in office, there was no filibuster 
because his nominees were never given 
a hearing or a vote in the Judiciary 
Committee. That is what happened to 
two nominees to the Circuit to which 
Mr. Estrada has been nominated. Alan 
Snyder, nominated by President Clin- 
ton in June of 1999, finally had a hear- 
ing in May of 2000, but never received a 
vote in Committee. Elena Kagan, nom- 
inated in September 1999, never even 
had a hearing in the Committee. So 
how exactly is that fairer treatment 
than a filibuster? The claims that this 
nominee is subject to unprecedented 
unfairness because an up or down vote 
is not being permitted at this time ring 
hollow. 

It is time for the Administration to 
face up to what happened over the last 
six years that President Clinton was in 
office. The DC Circuit is a very good 
place to start. There are two more va- 
cancies on that circuit. If President 
Bush were to resubmit Mr. Snyder and 
Ms. Kagan’s names, the court would re- 
main balanced, and the President could 
really change the tone of the judicial 
nominations issue. For now, we are 
faced with an effort to fill a slot held 
open for years of a Democratic presi- 
dency with a nominee whose views are 
a mystery. That is not acceptable and 
we must continue to resist it. 

I yield the floor. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. FEINGOLD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MEDICARE EQUITY 

Mr. FEINGOLD. Mr. President, I 
would also like to address one of the 
most important issues facing my state 
of Wisconsin, as well as many others 
across the country, the need to restore 
fairness to the Medicare program. 

During any debate of Medicare re- 
form, one of Congress’ top priorities 
should be to reduce regional inequal- 
ities in Medicare spending and support 
providers of high-quality, low-cost 
Medicare services. 

The high cost of health care in Wis- 
consin is skyrocketing: A recent sur- 
vey found that the cost of health bene- 
fits for employees in Wisconsin rose 
14.8 percent last year, to an average of 
$6,940 per employee. That is 20 percent 
higher than the national average of 
$5,758 for workers in businesses with 500 
or more employees. These costs are hit- 
ting our state hard—they are bur- 
dening businesses and employees, hurt- 
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ing health care providers, and pre- 
venting seniors from getting full access 
to the care that they deserve. 

One of the major contributing factors 
to the high cost of care in our state is 
the inherent unfairness of the Medicare 
Program. With the guidance and sup- 
port of people across our state who are 
fighting for Medicare fairness, I have 
proposed legislation to address Medi- 
care’s discrimination against Wiscon- 
sin’s seniors, employers and health 
care providers. The Medicare program 
should encourage the kind of high- 
quality, cost-effective Medicare serv- 
ices that we have in Wisconsin. But as 
many in Wisconsin know, that is not 
the case. 

To give an idea of how inequitable 
the distribution of Medicare dollars is, 
imagine identical twins over the age of 
65. Both twins worked at the same 
company all their lives, at the same 
salary, and paid the same amount to 
the federal government in payroll 
taxes, the tax that goes into the Medi- 
care Trust Fund. But if one twin re- 
tired to Louisiana or Florida and the 
other retired in Eau Claire, Wisconsin, 
they would have vastly different health 
care options under the Medicare sys- 
tem. The twin in Louisiana or Florida 
would get much more. 

For example, in most parts of Lou- 
isiana and Florida, the first twin would 
have more options under Medicare. The 
high Medicare payments in those areas 
allow Medicare beneficiaries to choose 
between an HMO and a traditional fee- 
for-service plan, and, because area 
health care providers are reimbursed at 
such a high rate, those providers can 
afford to offer seniors a broad range of 
health care services. 

The twin in Eau Claire does not have 
the same access to care—there are no 
options to choose from in terms of 
Medicare HMOs, and sometimes fewer 
health care agencies that can afford to 
provide care under the traditional fee- 
for-service plan. 

How can two people with identical 
backgrounds, who paid the same 
amount in payroll taxes, have such dif- 
ferent options under Medicare? 

They can because the distribution of 
Medicare dollars among the 50 states is 
grossly unfair to Wisconsin, and much 
of the country. Wisconsinites pay pay- 
roll taxes just like every American tax- 
payer, but the Medicare funds we get in 
return are lower than those received in 
many other states. Legislation that I 
and others have proposed will take us a 
step in the right direction by reducing 
the inequities in Medicare payments to 
Wisconsin’s hospitals, physicians, and 
skilled nursing facilities. 

Last year, with the introduction my 
Medicare fairness legislation and the 
efforts of many other Senators, includ- 
ing both the chair and ranking member 
of the Finance Committee, we put 
Medicare fairness issues front and cen- 
ter in Congress. We saw many suc- 
cesses. The Senate Budget Committee 
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approved my amendment to promote 
Medicare fairness in any Medicare re- 
form package. A wide range of Sen- 
ators from both parties endorsed my 
proposal to create a Medicare fairness 
coalition. The House passed a number 
of Medicare fairness provisions that 
were a result of these successes, and 
both House and Senate leadership en- 
dorsed Medicare fairness issues. 

Now that we have finally brought 
these issues the attention that they de- 
serve, we need to build on that momen- 
tum to pass Medicare fairness provi- 
sions into law. Some of this increased 
awareness can be seen in the recently 
passed omnibus spending bill. While I 
opposed this legislation, I was espe- 
cially pleased that it contained provi- 
sions that take us a step toward fair- 
ness in the distribution of Medicare 
dollars in Wisconsin and other states 
across the country. By increasing the 
Medicare payments to small urban and 
rural providers, we are closer to reduc- 
ing the inequities that plague the 
Medicare system. 

I hope that these provisions are only 
the first steps that Congress takes to 
restore Medicare fairness for Wisconsin 
and other affected States. Medicare 
shouldn’t penalize high-quality pro- 
viders of Medicare services, and most 
of all, Medicare should stop penalizing 
seniors who depend on the program for 
their health care. They have worked 
hard and they have paid into the pro- 
gram all their lives, and in return they 
deserve full access to the wide range of 
benefits that Medicare has to offer. 

So I look forward to working with 
my colleagues to move legislation for- 
ward. I believe that we can rebalance 
the budget, while at the same time en- 
couraging efficient, quality-enhancing 
Medicare services. 

Mr. President, I have one other topic. 

SUPPORTING FIRST RESPONDERS 

Mr. President, I would also like to 
take this opportunity to talk about the 
need for Congress to help first respond- 
ers do what they do so well: protect our 
communities in an emergency. 

The Department of Homeland Secu- 
rity is creating a massive shift in the 
Federal Government. Nobody will feel 
the impact of this shift more than the 
brave men and women who work in law 
enforcement, as firefighters, as rescue 
workers, as emergency medical service 
providers, and as first responders. We 
must make sure that these first re- 
sponders have the resources that they 
need. 

While I commend the administration 
for raising the funding dedicated to 
first responders in the President’s 
budget, I am concerned that these new 
layers of bureaucracy and reorganiza- 
tion could reduce these funding levels 
or, just as harmfully, put up barriers to 
first responders actually receiving 
these funds. 

The Federal agencies in the proposed 
Department of Homeland Security 
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must listen to the priorities of our 
communities. After all, the needs of 
first responders actually vary among 
regions, as well as between rural com- 
munities and urban communities. In 
Wisconsin, I have heard needs ranging 
from training, to equipment, to more 
emergency personnel in the field, just 
to name a few. 

So I have proposed legislation, along 
with my friend from Maine, the chair 
of the Governmental Affairs Com- 
mittee, that would promote effective 
coordination among Federal agencies 
under the Department of Homeland Se- 
curity and ensure that our first re- 
sponders—our firefighters, law enforce- 
ment, rescue, and EMS providers—can 
help Federal agencies and the new De- 
partment of Homeland Security im- 
prove existing programs and future ini- 
tiatives. 

This is what it would do: It would 
first establish a Federal Liaison on 
Homeland Security in each State and 
coordinate between the Department of 
Homeland Security and State and local 
first responders. This office would 
serve not only as an avenue to ex- 
change ideas, but also as a resource to 
ensure that the funding and programs 
are effective. 

For example, my hope is that the 
Homeland Security Department will 
make programs such as the Fire Act a 
high priority. The Fire Act provides 
grants directly to fire departments 
across our Nation for training and 
equipment needs. Last year, I visited 
one excellent example of this program 
in West Allis, WI, where the depart- 
ment received a grant in 2001 to imple- 
ment a wellness and fitness program 
for their firefighters. I am told that it 
is one of the first departments in the 
State to meet the goals of this pro- 
gram, and I commend the department 
for its efforts. 

Our legislation would also direct the 
agencies within the Department of 
Homeland Security to coordinate and 
prioritize their activities that support 
first responders, and at the same time, 
ensure effective use of taxpayer dol- 
lars. As part of this coordination, the 
First Responders Support Act would 
establish a new advisory committee of 
those in the first responder community 
to identify and streamline effective 
programs. 

Last year, both the original Senate 
and House homeland security bills 
lacked the provisions needed to ensure 
that the new Department of Homeland 
Security communicates and coordi- 
nates effectively with first responders. 

During the Senate Governmental Af- 
fairs Committee markup of the home- 
land security bill last year, I was 
pleased to see the committee added our 
First Responders Support Act to the 
legislation. It did so knowing that we 
would have to reconcile the overlap be- 
tween our legislation and the language 
in the chairman’s mark creating an of- 
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fice for State and local government co- 
ordination. Our amendment, which was 
approved by the full Senate, did ex- 
actly that. Unfortunately, our proposal 
was dropped from the final bill during 
conference. 

I hope congress can make enactment 
of this legislation one of its priorities 
this year. We must be aggressive in 
seeking the advice of our first respond- 
ers, and helping them to get the re- 
sources that they need to provide effec- 
tive services. They are on the front 
lines, and they deserve our support. 

In almost any disaster, the local first 
responders and health care providers 
play an indispensable role. If the De- 
partment of Homeland Security is to 
be effective, we need to ensure that the 
resources are delivered to the front line 
personnel in an effective and coordi- 
nated manner. I urge my colleagues to 
join me in passing this proposal and 
others to support our first responders. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. COLEMAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COLEMAN. Mr. President, I have 
been a Senator for a little less than 2 
months. The same is true for the Pre- 
siding Officer. And we ran at a time 
when I believe the message from the 
people—and not just of Minnesota but I 
believe the people in America—was one 
that it is important the Senate should 
get things done. The 170th Congress 
had not passed appropriations bills, 
had not passed disaster assistance, had 
not passed a prescription drug benefit 
for seniors, and had not passed a budg- 
et. A lot of serious work needed to be 
done. That was the message. 

We are here now—in a little less than 
2 months—and we are caught up in a 
filibuster. I read about filibusters when 
I was a kid. This basically means the 
Senate is spending a lot of time debat- 
ing the nomination of Miguel Estrada 
to be a judge in the Court of Appeals 
for the District of Columbia Circuit, 
and the distinguished members of the 
minority party are not going to allow 
that nomination to get to a vote unless 
there are 60 Senators who vote for clo- 
ture to put an end to the filibuster. 

During the course of the discussion 
about Miguel Estrada, there have been 
some wonderful presentations on both 
sides of the aisle about the importance 
of the Constitution, the very sacred ob- 
ligation of the Senate to advise and 
consent on nominations made by the 
President of the United States on judi- 
cial appointments. 

In those wonderful discussions talk- 
ing about this sacred obligation, my 
fear is that the public may not under- 
stand that obligation is not to have 60 
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Senators vote to confirm a nomination, 
that to require 60 votes is what is 
known as a supermajority. The Con- 
stitution reserves supermajorities to 
very specific instances—the approval of 
treaties—but not for the confirmation 
of Presidential nominees to the Fed- 
eral courts. That should take a simple 
majority. 

So what we are faced with today is 
the very serious issue of an effort to 
change the constitutional standard for 
the selection of judges. And for all of 
us who love this Constitution, who un- 
derstand its greatness—and I think 
through Divine guidance given to those 
who stood before us in chambers and in 
the Old Senate Chamber—to change 
the standard for Miguel Estrada is sim- 
ply wrong. 

It is not the right thing to do. What 
our distinguished colleagues in the mi- 
nority party should do is the right 
thing and simply give the Senate a 
chance to vote on the nomination of 
Miguel Estrada—vote and say you need 
51 votes to confirm this nomination. 
That is the constitutional standard. 

The Web site of one of the most egre- 
gious liberal Washington interest 
groups has a number of troubling state- 
ments regarding the nomination and 
confirmation process for members of 
the judiciary. One memorandum dis- 
cusses ‘‘the approaching armageddon 
on judicial nominations.” This extreme 
and inflammatory headline suggests an 
all-out, no-holds-barred, anything-goes 
campaign against judicial nominees by 
those opposing the President’s choices. 
Another headline on the same Web site 
demands its members and visitors to 
“tell Senators: Filibuster the Estrada 
nomination.” 

I do not believe there has been, in the 
history of this esteemed body, a fili- 
buster of a circuit judge. I do not be- 
lieve there has been a partisan fili- 
buster of the type we are experiencing 
right now in the Senate. 

On Wednesday, February 5, 2003, the 
Washington Post published an editorial 
referencing this Web site and con- 
demning such tactics and urged a vote 
on the nomination of Miguel Estrada. 

The editorial in the Washington Post 
correctly points out that a filibuster 
would be ‘‘a dramatic escalation of the 
judicial nomination wars.” It states 
that Democrats who disagree with the 
nominee may vote against him, but 
they should not deny him a vote. The 
editorial concludes that Mr. Estrada’s 
nomination should not be stalled any 
longer, stating: 

It certainly doesn’t warrant further esca- 
lating a war that long ago got out of hand. 

As I listen to the debate, it seems 
that there are a lot of feelings that 
somebody did something in the past 
and now we are going to pay back 
today. There was an earlier time of 
feuds between the Hatfields and the 
McCoys, and the Earps and the 
Youngers. That is not the way to act in 
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the 21st century, when we face the 
challenges of a potential war with Iraq 
and with a struggling economy and 
with moms and dads worried about 
feeding and clothing their kids and 
sending their kids to good schools. We 
should not be caught up in this kind of 
partisan feuding, saying you did some- 
thing in the past to our nominees, so 
now we are going to do the same to 
yours today. Put it aside. 

I am a product of the sixties philos- 
ophy. Let today be the first day of your 
life. We are never going to be younger 
than we are today, Mr. President. I 
think we have to put the past behind 
us. I don’t know who was at fault in 
the past. I don’t know about other 
nominees and the time it took them to 
get to the floor of the Senate, why they 
were delayed, for whatever reasons. All 
I know is that, today, Americans are 
crying out for the Senate to simply get 
the work of the people done. We can 
get the work done if we give Miguel 
Estrada a chance to simply have an up- 
or-down vote. That is all it is. 

We should not change the constitu- 
tional standard. We should not be re- 
quiring 60 votes to confirm a judicial 
nominee. That is not what the great- 
ness of this institution is about. That 
is not what the Constitution, which has 
preserved this country and set the 
standard for democracy, intended. 

Let us have a clear understanding of 
what a modern day filibuster means. 
Those advocating this obstructionist 
tactic aren’t demanding the oppor- 
tunity for extended debate; that is al- 
ready available to all Senators. The 
practical matter of a filibuster is to 
prevent a vote on the nominee, unless 
cloture is obtained. Of course, cloture 
requires 60 votes. As I said before, 
those calling for a filibuster on this 
nominee are demanding a super- 
majority vote. That is not what the 
Constitution says. That is not what the 
Constitution dictates. That is not the 
precedent and pattern we should be fol- 
lowing. This is against the traditions 
and practices of this body. In fact, in 
only one instance did the Senate reject 
cloture and defeat a judicial nominee. 
That was in 1968, on the nomination of 
Justice Abe Fortas to be Chief Justice 
of the Supreme Court. 

As I noted before, that was a bipar- 
tisan filibuster—not the party-line fili- 
buster we are seeing waged here today 
against Mr. Estrada. 

I agree with the previous chairman of 
the Judiciary Committee, a Democrat, 
who said in a speech on the Senate 
floor—I believe it was the Senator from 
Vermont: 

I have stated over and over again on this 
floor ... that I would object and fight 
against any filibuster on a judge, whether it 
is somebody I opposed or supported, that I 
felt the Senate should do its duty. 

Let the Senate do its duty. Let those 
who oppose the nomination of Miguel 
Estrada have their right to cast their 
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vote, have a right to have their say, for 
whatever reasons. It is within their dis- 
cretion to choose their reason to say 
no. On the other hand, let us follow the 
dictates of our Constitution and not 
change the constitutional standard. 
Let us give Miguel Estrada the oppor- 
tunity simply for an up-or-down vote, 
and let a majority of Senators in the 
Senate—and I believe that a majority, 
which would be a bipartisan majority, 
not just folks of one party, but distin- 
guished members of the minority party 
who support the nomination, would not 
change the constitutional standard. 

During the course of this debate, 
there have been many serious mis- 
representations of the record on Mr. 
Estrada. I want to address in some de- 
tail one of the most serious distortions, 
which concerns the answers that Mr. 
Estrada gave to questions that mem- 
bers of the Judiciary Committee asked 
him. 

The charge being leveled against Mr. 
Estrada is that he did not answer ques- 
tions put to him in general, and he did 
not answer questions about his judicial 
philosophy in particular. I have to say, 
that charge is pure bunk. 

I sat here and listened as some of my 
colleagues on the other side of the aisle 
said he didn’t answer questions. I have 
the transcript in front of me. He was 
there for a full day. He answered ques- 
tion after question. He answered fol- 
lowup questions, written questions. He 
answered the questions. 

Again, it is important to remember 
the circumstances under which this 
hearing took place. That hearing was 
held September 26, 2001, chaired by my 
Democratic friend, the senior Senator 
from New York, with whom I went to 
grade school and high school in Brook- 
lyn. Both Democratic and Republican 
Senators asked scores of questions, 
which Mr. Estrada answered. If any 
Senator was unsatisfied with Mr. 
Estrada’s answers, every member of 
the committee had an opportunity to 
ask Mr. Estrada followup questions. I 
believe only two of my Democratic col- 
leagues did that. 

A number of questions that Mr. 
Estrada was asked directly or indi- 
rectly tried to pry from him a commit- 
ment on how he would rule on a par- 
ticular case. Previous judicial nomi- 
nees who were confirmed by the Senate 
have rightly declined to answer ques- 
tions on that basis, as Mr. Estrada did. 
Let me give you some examples. 

In 1967, during his confirmation hear- 
ing for the Supreme Court, Justice 
Thurgood Marshall responded to a 
question about the fifth amendment by 
stating: 

I do not think you want me to be in a posi- 
tion of giving you a statement on the Fifth 
Amendment and then, if I am confirmed and 
sit on the Court, when a Fifth Amendment 
case comes up, I will have to disqualify my- 
self. 

If I may digress, one of the other 
charges against Mr. Estrada is that he 
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did not have judicial experience. Dur- 
ing the course of this debate, it has 
been highlighted again and again that 
many distinguished judges—Supreme 
Court Judges and circuit court judges— 
did not have judicial experience before 
they were appointed to the court. Mr. 
Estrada, in fact, clerked for both a 
Federal court judge and U.S. Supreme 
Court Justice Anthony Kennedy. When 
Thurgood Marshall was appointed, I be- 
lieve, to the District Court of Appeals, 
he did not have prior judicial experi- 
ence. I think it was Justice Holmes 
who did not have it. I could go on and 
on. So that charge, too, is pure bunk. 

During Sandra Day O’Connor’s con- 
firmation hearing, the Senator from 
Massachusetts, the former chairman of 
the Judiciary Committee, defended her 
refusal to discuss her views on abor- 
tion. He said: 

It is offensive to suggest that a potential 
justice of the Supreme Court must pass a 
presumed test of judicial philosophy. It is 
even more offensive to suggest that a poten- 
tial justice must pass the litmus test of any 
single-issue interest group. 

It is interesting, if you look at Mr. 
Estrada’s response on the question of 
Roe v. Wade, he said very clearly in re- 
sponse to a question of the Senator 
from California that he has his views, 
but his view of the judicial function 
“does not allow me to answer that 
question.” But he said he has a per- 
sonal view on the subject. Again, he 
goes back to his view of judicial func- 
tion. Then he goes on to say: 

And the reason I have not done any of 
those things is that I view a system of law in 
which me as an advocate and possibly if I am 
confirmed as a judge, have the job of build- 
ing on the wall that is already there, not to 
call it into question. I have no particular 
reason to go back and look at whether that 
decision was right or wrong as a matter of 
law, aS I would if I were a judge that was 
hearing the case for the first time. 

Then he goes on to say: 

It is there. It is the law and it has subse- 
quently been refined by the Casey case, and 
I will follow it. 

The Senator from California asked: 

Do you believe it is settled law? 

The answer is: 

I believe so. 

So again, he has done what other 
nominees have done and he will not 
discuss his personal feelings. He will 
not discuss his personal philosophy on 
that issue, but he says it is settled 
law—settled law. 

Likewise, Justice John Paul Stevens 
testified during his confirmation hear- 
ing: 

I really don’t think I should discuss this 
subject generally, Senator. I don’t mean to 
be unresponsive, but in all candor, I must 
say there have been many times in my expe- 
rience in the past 5 years when I found that 
my first reaction to a problem was not the 
same as the reaction I had when I had the re- 
sponsibility of decisions, and I think if I 
were to make comments not carefully 
thought through, they might be given sig- 
nificance they really did not merit. 
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Justice Sandra Day O’Connor was 
confirmed. Justice John Paul Stevens 
was confirmed. 

Justice Ruth Bader Ginsburg also de- 
clined to answer certain questions, 
stating: 

Because I am and hope to continue to be a 
judge, it would be wrong for me to say or to 
preview in this legislative chamber how I 
would cast my vote on questions before the 
Supreme Court. Were I to rehearse here what 
I would say or how I would reason on such 
questions, I would act injudiciously. 

In addition, as my colleague from Ne- 
vada yesterday noted, Justice Ginsburg 
just last year said in dissent in the 
case of Republican Party of Minnesota 
v. White: 

In the context of the Federal system, how 
a prospective nominee for the bench would 
resolve certain particular contentious issues 
would certainly be ‘‘of interest’’ to the Presi- 
dent and the Senate. . . .But in accord with 
a longstanding norm, every Member of this 
Court declined to furnish such information 
to the Senate and presumably to the Presi- 
dent as well. 

I believe I recall in reviewing the 
transcripts of the hearing of Mr. 
Estrada—I am not a member of that 
committee, but I have taken the time 
to review some of the transcripts—he 
was asked by one of my distinguished 
colleagues on the other side of the aisle 
whether he was a strict construc- 
tionist. I believe his response was he 
was a fair constructionist. 

A further discourse by my distin- 
guished colleague from the other side 
of the aisle, I think from North Caro- 
lina: Did the President talk about 
strict constructionist? I am para- 
phrasing. Mr. Estrada came back and 
said: I did not talk about that with the 
President, but he talks about being a 
fair constructionist. 

That is the kind of judge the people 
of the United States want to sit on the 
Circuit Court of Appeals. 

I also note, in contrast to the charac- 
terization of my colleague from Ne- 
vada, however, Justice Scalia in his 
majority opinion did not take issue 
with that description, as Mr. Gonzales 
pointed out in his letter. Justice Scalia 
said: 

Nor do we assert that candidates for judi- 
cial office should be compelled to announce 
their views on disputed legal issues. 

Like these previous nominees, all of 
whom the Senate confirmed, Mr. 
Estrada refused to violate the code of 
ethics for judicial nominees by declin- 
ing to give answers that would appear 
to commit him on issues that he would 
be called upon to decide as a judge. 
Again and again, he provided answers 
in direct response to questions that 
make his judicial philosophy an open 
book. 

Let me share some specific examples. 
Responding to a question to identify 
the most important attribute of a 
judge, Mr. Estrada answered that it 
was to have an appropriate process for 
decisionmaking. That, he said, entails 
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having an open mind, listening to the 
parties, reading their briefs, doing all 
the legwork on the law and facts, en- 
gaging in deliberation with colleagues, 
and being committed to judging, as a 
process that is intended to give the 
right answer. 

These are not extreme views. I do not 
think we could ask any more from any 
judge. 

When asked about the appropriate 
temperament of a judge, he responded 
that a judge should be impartial, open- 
minded, and unbiased, courteous, yet 
firm, and one who will give ear to peo- 
ple who come into his courtroom. 
These are the qualities of Miguel 
Estrada. He testified that he is and 
would continue to be the type of person 
who listens with both ears and would 
be fair to all litigants. Again, that 
phrase he used, he would be a fair con- 
structionist. 

Mr. Estrada was asked a number of 
questions about his views and philos- 
ophy on following legal precedent. Let 
me highlight a bit of that exchange. 

Question: 

Are you committed to following the prece- 
dents of higher courts faithfully and giving 
them full force and effect even if you dis- 
agree with such precedents? 

Answer: 

Absolutely, Senator. 

Question: 

What would you do if you believe the Su- 
preme Court or the Court of Appeals had se- 
riously erred in rendering decision? Would 
you apply that decision or use your own 
judgment of the merits, or the best judgment 
of the merits? 

Answer: 

My duty as a judge and my inclination as 
a person and as a lawyer of integrity would 
be to follow the orders of the higher court. 

Question: 

And if there were no controlling precedent 
dispositively concluding an issue with which 
you were presented in your circuit, to what 
sources would you turn to for persuasive au- 
thority? 

Answer: 

In such a circumstance, my cardinal rule 
would be to seize aid from any place where I 
could get it—related case law, legislative 
history, custom and practice, and views of 
academics on analysis of law. 

That is the kind of judge we want. 
That is the kind of judge I think the 
Constitution intended us to have when 
it gave us this solemn responsibility of 
advising and consenting on judicial 
nominations. Again, not by changing 
the constitutional standard, but advis- 
ing and consenting, allowing a major- 
ity of Senators in the Senate to advise 
and then consent on a nominee pre- 
sented by the President but not requir- 
ing a supermajority. 

These exchanges I have laid out 
clearly illustrate Miguel Estrada’s re- 
spect for law and his willingness and 
ability to faithfully follow the law. 

He further testified, in response to 
other questions: 
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I will follow binding case law in every case. 
Even in accordance with the case law that is 
not binding, but seems instructive on the 
area, without any influence whatsoever from 
any personal view I may have about the sub- 
ject matter. 

This is what we expect judges to do. 
I can see no good reason why anyone 
would be opposed to a nominee who 
promised to follow the law, a nominee 
who is highly qualified, a nominee who 
the American Bar Association in rating 
judges gave a unanimous—every person 
on the committee, and I presume they 
were not all conservative Republicans, 
every person on that review committee 
unanimously gave him the highest rat- 
ing, the highest recommendation, 
which many of my distinguished col- 
leagues on the other side of the aisle 
have called the gold standard. That is 
the way in which we should measure 
judges. 

Now we have a judge in front of them 
who has passed the gold standard 
unanimously, who is highly educated, 
who at 17 years of age came to this 
country from Honduras and did not 
speak English well, graduated magna 
cum laude from Columbia, graduated 
magna cum laude from Harvard Law 
School, was editor of the Law Review, 
clerked for Federal and Supreme Court 
judges, worked, and came back to pub- 
lic service. Talk about the American 
dream. 

Miguel Estrada, being given such 
great opportunity of education, is com- 
ing back and saying: I am going to give 
back to the community; I want to work 
in public service. 

I had the chance to serve as solicitor 
general of the State of Minnesota. It is 
a solemn, high honor to represent your 
State or to represent your country, to 
work for your State or your country, 
to uphold its constitution. 

It is important to note that every 
living former Solicitor General of the 
United States, four of whom are Demo- 
crats, stand with Miguel Estrada on 
one of the other issues that my distin- 
guished colleagues from the other side 
have raised. They said they want some 
of his opinion papers. Yet Democrat 
Solicitors General—every one of 
them—say, no, that is not appropriate; 
those should not be given up. That is 
not Miguel Estrada saying that. Those 
are the Solicitors General of the 
United States. Again, that is another 
argument that is a bogus argument, if 
I may be blunt. 

When asked about the role of polit- 
ical ideology in the legal process, Mr. 
Estrada replied with a response that, in 
my view, was entirely appropriate and 
within the mainstream of what all 
Americans expect from their judiciary. 
He said: 

[A]lthough we all have views on a number 
of subjects from A to Z, the first duty of a 
judge is to self-consciously put that aside 
and look at each case with an open mind and 
listen to the parties. And, to the best of his 
human capacity, to give judgment based 
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solely on the arguments of law. I think my 
basic idea of judging is to do it on the basis 
of law and to put aside whatever view I 
might have on the subject to the maximum 
extent possible. 

When asked about his views on inter- 
preting the Constitution, Mr. Estrada 
was forthright and complete in his re- 
sponses. For example, in exchange re- 
garding the literal interpretation of 
the words of the Constitution, Mr. 
Estrada responded: 

I recognize that the Supreme Court has 
said on numerous occasions in the area of 
privacy and elsewhere that there are 
unenumerated rights in the Constitution. 
And I have no view of any sort, whether legal 
or personal, that would hinder me from ap- 
plying those rulings by the Court. But I 
think the Court has been quite clear that 
there are enumerated rights in the Constitu- 
tion. In the main, the Court has recognized 
them as being inherent in the right of sub- 
stantive due process and the liberty clause of 
the fourteenth amendment. 

Mr. Estrada was asked questions 
about the appropriate balance between 
Congress and the courts. His answers 
made clear his view that judges must 
review challenges to the statutes with 
a strong presumption of the statute’s 
constitutionality. For example, in re- 
sponding to a question about environ- 
mental protection statutes, he stated: 

Congress has passed a number of statutes 
that try to safeguard the environment. I 
think all judges would have to greet those 
statutes when they come to the court with a 
strong presumption of constitutionality. 

At the same time, he recognized that 
as a circuit court judge he would be 
bound to follow the precedent estab- 
lished by Lopez and other Supreme 
Court cases. So it is clear from the 
record that Mr. Estrada did answer the 
questions put to him at his hearing. 

His judicial philosophy is an open 
book. But if my Democratic colleagues 
are still inclined to vote against him, 
misguided as I believe that choice to 
be, then they should have that right. 
Let them vote against him. Vote for 
him, vote against him. Do what their 
conscience dictates. Just vote. Do not 
change that magnificent, most wonder- 
ful constitutional standard that has 
guided us and kept this country to- 
gether for over 200 years. Allow the 
Senate to exercise its duty. Allow each 
Member to vote their conscience. Just 
vote and end this filibuster. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from California. 

Mrs. BOXER. Madam President, I 
take this opportunity to address the 
Estrada nomination and a couple of 
other issues that the people in my 
State care a lot about. 

Before he leaves, I wanted to say to 
my friend from Minnesota that I know 
he was not in the Senate during the 
last filibuster on the court nominee— 
actually, there were two including the 
Abe Fortas nomination in the 1960s— 
and they occurred in the year 2000. 
They were launched by Members of the 
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Republican side of the aisle, and they 
were directed at a woman named 
Marcia Berzon and a man named Rich- 
ard Paez. 

In addition to the filibuster. 
Mr. COLEMAN. Madam President, 
will the Senator from California yield? 
Mrs. BOXER [continuing]. There was 
actually a vote to indefinitely postpone 
one of those nominees, the Hispanic 
nominee, Richard Paez. 

Mr. COLEMAN. Madam President, 
will the distinguished Senator from 
California yield for a question? 

Mrs. BOXER. I would be delighted to. 
The PRESIDING OFFICER (Ms. CoOL- 
LINS). The Senator from Minnesota. 

Mr. COLEMAN. I ask the distin- 
guished Senator from California, is it 
not true that in those instances when 
she talks about ‘‘filibusters’’—and I 
was not here, but I understand that 
those ‘‘filibusters’’ did not last more 
than a day or two—that in fact both of 
those nominees had a chance to be 
voted on by this body. Is that true? 

Mrs. BOXER. My friend is incorrect. 
Here is what happened. It took 4 years, 
I say to my colleague, to get the Re- 
publicans to bring the nomination of 
Richard Paez to the floor of this Sen- 
ate. How do I know? Because I had rec- 
ommended Judge Paez first for the dis- 
trict court, where he got immediate ap- 
proval. 

I would like to answer my friend be- 
fore I yield, and I will be glad to yield 
to my friend all night long, believe me, 
if he wants to stay and engage. So 
relax and we will get to his questions. 

My friend was not here. It took 4 long 
years to get the Republicans to relent. 
This is Republicans, the Senator’s 
party, who voted to seat him on the 
district court unanimously. When he 
was nominated for the circuit court, it 
took 4 years. There was extensive ques- 
tioning back and forth, written ques- 
tions, oral questions. Then there was a 
filibuster. My friend says it only lasted 
2 days. It was 4 years and 2 days. 

I say to my friend, the only reason in 
the world that filibuster was ended is 
because we had the votes to stop it. 
The Senator does not have the votes to 
stop this filibuster. If he did, it could 
be done in a minute. The reason there 
are not the votes is because this man 
will not answer questions, despite the 
fact that my friend read some answers. 
I have a lot of other things to put in 
the RECORD tonight that will challenge 
that. 

Before he leaves, I say to my friend, 
in answer to his question and before I 
yield further, this was a clear fili- 
buster. Iam going to give a quote. 

I must confess to being somewhat baffled 
that after a filibuster is cut off by cloture 
the Senate could still delay a final vote on 
the nomination. 

I say to my friend, who called what 
happened to Richard Paez a filibuster? 
None other than the Senator’s chair- 
man, ORRIN HATCH. It is in the CoN- 
GRESSIONAL RECORD. 
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I am glad to yield to my friend for a 
further question. 

Mr. COLEMAN. Madam President, I 
ask the distinguished colleague from 
California again, in both instances is it 
not true that cloture was filed—we are 
talking about filibuster, not 4 years 
but filibuster debate on this floor—and 
both nominees were confirmed after 
cloture was invoked? 

Mrs. BOXER. I say to my friend, the 
day this nomination was brought to 
the floor, the Republican side could 
have filed cloture, just as we did, but 
they are choosing not to do it. There 
can be a vote on cloture today. It could 
be tomorrow. 

Not only that, when this man an- 
swers questions, the vote is going to be 
won. The Senator is going to have his 
vote. 

I have been around a long time in 
public life, 10 years in the House, and 
10 years in the Senate. I have never 
seen such a systematic plan not to an- 
swer basic questions. Can anyone imag- 
ine a man who cannot answer a ques- 
tion if there was ever a Supreme Court 
case that he disagreed with? I daresay 
I do not know anyone in the country, 
lawyer or not, who agrees with the 
Dred Scott decision. I do not know any 
person who is willing to say now that 
he believes separate but equal, Plessey 
v. Ferguson, was rightly decided. 

This man cannot even say which Jus- 
tice, dead or alive, he would emulate 
most. It is unbelievable. Except when 
it is put in the context of who was ad- 
vising this man, and we have seen it 
time and again on the floor. They basi- 
cally said: Do not answer any ques- 
tions. This is a lifetime appointment. 
Do not blow it. 

Mr. COLEMAN. Madam President, 
will the distinguished Senator from 
California yield for two more ques- 
tions? 

Mrs. BOXER. Absolutely. 

Mr. COLEMAN. Is it not true the Re- 
publicans filed cloture for both of the 
distinguished judges my colleague from 
California has mentioned, both Judge 
Paez and Judge Berzon? Secondly, if 
that is true, I ask my distinguished 
colleague from California if she would 
vote for cloture and support putting an 
end to this filibuster on the nomina- 
tion of Miguel Estrada. 

Mrs. BOXER. The bottom line is who 
can file cloture? The Democrats can 
file cloture on this nomination. The 
question is, Was there a filibuster? My 
friend stood up and said there has been 
no filibuster since Abe Fortas in the 
1960s, when his own chairman, ORRIN 
HATCH said: 

I must confess to be somewhat baffled that 
after a filibuster is cut off by cloture the 
Senate can still delay a final vote on the 
nomination. 

By the way, there was a filibuster on 
Marsha Berzon. My friend ought to 
know, in addition to the filibuster, 
after we had won the cloture vote on 
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the Paez nomination, there was an in- 
credible motion filed to indefinitely 
postpone the vote on the nomination. 
Imagine, there is this fight; it lasted 4 
years and several days on a filibuster. 
We win this, we get the votes, and then 
there is a motion from a Republican to 
indefinitely delay the vote, and even 
Senator HATCH was stunned. He said he 
was baffled that could even happen. 

So for the Senator to say there has 
not been a filibuster since the 1960s on 
a judge is false. His own chairman ad- 
mitted there was a filibuster. 

Not only did his side launch a fili- 
buster—my friend was not here; I don’t 
mean to take it out on you—but as 
someone who knew how fine these two 
nominees were, they faced that fili- 
buster. They answered the questions 
over and over again and finally got a 
vote. 

That is the system here. It is mis- 
leading to the American public to hear 
this day in and day out. ‘‘This is un- 
precedented to have a filibuster.’’ What 
is unprecedented is that we have the 
votes to keep it going. You did not 
have the votes on your side to keep it 
going. 

If my friend has no further questions, 
I will return to my original statement. 

Mr. COLEMAN. Madam President, I 
have no further questions for my dis- 
tinguished colleague from California. 

Mrs. BOXER. I thank my friend. 

The point I make tonight, among 
several, is that we have been charged— 
those who want more answers from 
Miguel Estrada—with doing something 
that has never been done before when, 
in fact, in the year 2000, two nominees 
to the Ninth Circuit Court were filibus- 
tered and one of the two was not only 
filibustered, but after he won cloture 
there was a motion to indefinitely 
postpone the actual vote on his nomi- 
nation. I had never seen that. I hope I 
never see it again. The fact is, there 
have been two filibusters led by Repub- 
lican Members and those were de- 
feated. 

The second fact is that one of those 
particular individuals was the first 
Mexican American to serve on the Cen- 
tral District Court of California and 
the Republicans held him up for 4 years 
before we were able to break the fili- 
buster. 

It was quite a situation. My friend 
from Minnesota said—I don’t want to 
misquote him—something like ‘‘the ju- 
dicial philosophy of this nominee is an 
open book,” I think is what he said. It 
may be an open book, but it looks like 
this. This is the book. There is nothing 
on it. 

When a candidate cannot say if there 
was ever a Supreme Court case with 
which they disagreed, this is going 
above and beyond stonewalling; or can- 
not say what Justice, dead or alive, he 
would emulate most, this is beyond 
stonewalling. 

In my State we are very fortunate. 
We have reached agreement with Re- 
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publicans in our State. We have a won- 
derful selection process for judicial 
nominees for the district court. Those 
individuals come before us and are 
screened by a joint committee. It is a 
great process. They answer questions. 
There are votes taken. Then Senator 
FEINSTEIN and I make a recommenda- 
tion. It is a bipartisan process. 

This is the point: It is working. And 
it is a participatory process from both 
parties and both branches of govern- 
ment. I believe questions ought to be 
asked and answered and Senators have 
a right to ask questions and Senators 
have a right to have those questions 
answered. It is pretty simple. 

I started to talk about Judge Paez 
who made history as a Hispanic be- 
cause I wanted to make the point for 
the Senate that he was treated in a 
way that was totally outrageous, hav- 
ing to wait 4 years to get a vote. He 
hung on because of his true grit—hear- 
ing after hearing; 7 months his nomina- 
tion languished in 1998. The Republican 
majority refused to bring him up for a 
vote. All we were asking for was a vote. 
And we were refused. 

In 1999, Judge Paez was nominated 
for the third time, and 6 months later 
the Judiciary Committee approved his 
nomination, but again we could not get 
the nomination up for a vote. Finally, 
when the nomination was brought up 
after more than 1,500 days, it was fili- 
bustered. 

My colleagues say again and again it 
was not. Senator HATCH, the chairman 
of the Judiciary Committee, said it and 
it is in the CONGRESSIONAL RECORD. 
This was a filibuster. We had to get 
cloture. When you have to get cloture, 
there is a filibuster. That is as simple 
as it is. We had to get 60 votes. 

If my Republican friends want to end 
this, tell the nominee to answer the 
questions. And believe me, he will get 
an up-or-down vote and the chips will 
fall where they fall. 

It is very clear to me when I look at 
the way Judge Paez was treated, Mar- 
sha Berzon, Margaret Morrow, and a 
whole slew of others who were nomi- 
nated and eventually confirmed, they 
had to answer question after question 
after question. I will get to that in a 
minute, the type of questions that 
Margaret Morrow had to answer just to 
become a district court judge. 

Let’s go to the floor of the Senate 
and take you back to the year 2000 to 
this filibuster against Marsha Berzon 
and against Judge Paez. Let me quote 
Senator Smith, that is Bob Smith, of 
New Hampshire, then Senator: ‘“‘it is no 
secret that I have been the person who 
has filibustered these two nominations, 
Judge Berzon and Judge Paez.” 

And he goes on to say: ‘‘So don’t tell 
me we haven’t filibustered judges and 
that we don’t have the right to fili- 
buster judges on the floor of the Sen- 
ate. Of course we do. That is our con- 
stitutional role.” 
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This is a Republican, leading the fili- 
buster, against Clinton nominees for 
the circuit court. He says: ‘‘don’t criti- 
cize our right to do these things and 
don’t say things didn’t happen that did 
happen.” 

And he goes on, more Bob Smith, Re- 
publican from New Hampshire, one of 
the leaders of the filibuster, along with 
Senator ALLARD, Senator BROWNBACK, 
Senator BUNNING, Senator CRAIG, Sen- 
ators DEWINE, ENZI, FRIST, GRAHAM, 
HELMS, HUTCHINSON, INHOFE, MUR- 
KOWSKI, and SHELBY. And Bob Smith 
said: 

Don’t come here on the floor and tell me 
that if I want to block Judge Paez or Judge 
Berzon, somehow I’m going down some new 
path. I am not going down any new path. I 
am following the tradition and precedent of 
this Senate. 

That was Republican Bob Smith, one 
of the leaders of the filibuster, against 
two judges, one Hispanic, nominated by 
President Bill Clinton for the Ninth 
Circuit Court. 

Senator Bob Smith continues: 

We have a responsibility to make darn sure 
these judges are going to represent the views 
of the majority of the American people in 
terms of the law. I intend to do that as long 
as I can stand here to do it. 

And the Republican Bob Smith con- 
tinues, one of the leaders of the fili- 
buster, against Hispanic judge Richard 
Paez. It took him 4 years to get a vote. 
Bob Smith, Republican: 

When a nominee has some controversy 
about him or her, if it gets to the floor, there 
are normally quite a few discussions; i.e., a 
filibuster. 

Now this goes on. I am shocked that 
my friends on the other side of the 
aisle didn’t read recent history—in the 
year 2000. Here it goes on. What were 
the reasons for the filibuster? Accord- 
ing to Senator Smith, it was because— 
what? He didn’t get answers to ques- 
tions. 

Let me quote former Senator Smith 
again, leading a filibuster against a 
Hispanic judge and Marsha Berzon, two 
qualified appointees. They got the top 
rating. They were put up by Bill Clin- 
ton. 

I think those questions ought to be an- 
swered. I think we should know the answers 
to those questions about what happened be- 
fore we put this person on the circuit court. 

Let me say that again. A Republican 
colleague of yours, that side of the 
aisle, leading the charge against these 
Clinton nominees, leading a filibuster: 

I think those questions ought to be an- 
swered. I think we should know the answers 
to those questions about what happened be- 
fore we put this person on the circuit court. 

More quotes from Bob Smith, in the 
CONGRESSIONAL RECORD: 

Filibuster in the Senate has a purpose. It 
is not simply to delay for the sake of delay. 
It is to get information. 

It is to get information. And do you 
know what? I disagreed with the fili- 
buster that was led then. It went on 
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and on until they didn’t have the votes 
anymore and we had the votes. You 
could say: What goes around comes 
around. 

Senators on the other side of the 
aisle launched a filibuster against two 
of President Clinton’s nominees for the 
Ninth Circuit Court, with the highest 
qualifications, and there were those on 
the other side of the aisle who believed 
they didn’t answer questions. They 
launched a filibuster on that ground, 
and we had to get the votes. And you 
have to get the votes. That is the way 
it is here. 

We were able to get the votes be- 
cause—guess what—our nominees an- 
swered the questions. They answered 
the questions, every question. I had 
worked to help get Margaret Morrow to 
a district court judgeship. I want to 
tell you, Margaret Morrow waited 2 to 
3 years to get a vote for district court. 
Do you know what she was asked? She 
was asked a question that was so ab- 
horrent, I could not believe it. She was 
asked by one of the Senators on the 
Republican side of the aisle how she 
voted for the last 10 years on referenda 
that were on the ballot in California. 

Madam President, I know you are not 
an expert on California. I can tell you, 
there were hundreds and hundreds of 
these referenda, and they were on some 
tough issues for everything you can 
imagine. 

No. 1, I always thought this was a se- 
cret ballot. When you go in the voting 
booth it is between you and yourself; 
you are going to decide these issues. 
That is No. 1. 

No. 2, this was an impossible request. 
How could you even remember all these 
issues, how you voted on them? 

So we went to this particular Sen- 
ator and said: Senator, this is not fair. 
This is a secret ballot—please. But he 
wouldn’t relent. But he relented to this 
degree. He said: OK, we won’t go back 
10 years, just give us the 10 most con- 
troversial votes. 

She did. She did. She respected the 
process enough, she even went so far as 
to answer those questions which, in my 
opinion—I don’t know what I person- 
ally would have done. I truly don’t 
know. But I Know I told her, if she felt 
she could do it, do it, because a Sen- 
ator was asking. 

That is an amazing comparison, com- 
pared to: Can you name any Supreme 
Court Justice who would emulate or 
any Supreme Court case that you dis- 
agree with? Those are conventional 
questions asked over and over again. 

As far as memoranda from the Solic- 
itor General’s Office are concerned, 
there is precedent for that. There is 
precedent for that. I will give you the 
people who turned over these pre- 
viously confidential internal docu- 
ments. I give the names for the record: 
Robert Bork, William Bradford Rey- 
nolds, Benjamin Civiletti, Stephen 
Trott, Judge William Rehnquist. These 
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people turned over previously confiden- 
tial internal documents. Do you know 
why? I think they respected the Senate 
enough to say: Do you know what? I 
could just argue legalese with you, but 
you have a very important job of ad- 
vice and consent, and we are willing to 
give you these memoranda. So there is 
precedent for that. 

I am stunned. We went through the 
RECORD and my staff pointed out the 
comments that were made on this floor 
by Senators over and over again, refer- 
ring to the fact that they were filibus- 
tering Judge Paez, they were filibus- 
tering Marsha Berzon. And then to 
hear there hasn’t been a filibuster here 
since the 1960’s—I don’t know what to 
say. It is stunning to me. 

The fact that we beat it back, that 
means it is not a filibuster? You get 
the votes, you beat it back; is it then 
not going to be a filibuster? I have 
taken to the floor tonight because I am 
incredulous on the point. After seeing 
these words in the RECORD myself, with 
my own eyes, after hearing Senator 
HATCH, who is leading the charge and 
telling us this is unprecedented, what 
we are doing, this is unfair to someone, 
he himself referring to what happened 
to Richard Paez as a filibuster. 

Bob Smith not only referred to it as 
a filibuster that he was actually lead- 
ing, but that he was leading in order to 
get information. You could say we took 
a page out of the book of the Repub- 
licans. We didn’t. Because we are will- 
ing to say we will vote for cloture when 
he turns over the information. I never 
heard, frankly, any of them at that 
time say they were willing to allow a 
vote if there were more questions an- 
swered because, frankly, every ques- 
tion was answered that you could come 
up with. There wasn’t anything else 
you could know about those nomi- 
nees—what they thought, or what they 
dreamed about, or what they wanted to 
do, or what they believed, or whom 
they admired, or what meetings they 
went to. It was extraordinary. 

I think it was Marsha Berzon who 
was asked the question—she was on the 
board of an organization. They said to 
her: We want to know everything that 
happened at every meeting of that or- 
ganization, whether you went to the 
meeting or not. 

It took her hours. Why? She re- 
spected the role of the Senate to advise 
and consent. It is in the Constitution, 
and she understood that, and Miguel 
Estrada should understand that. I don’t 
care who trained him not to say any- 
thing. We have those quotes all over 
the place. I have seen one saying: Don’t 
answer any of these questions; this is a 
lifetime opportunity; don’t let them 
see who you are. He was trained not to 
answer questions. 

He ought to respect the Senate. I 
know the members of the Judiciary 
Committee on our side of the aisle, and 
I know the members on the other side. 
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I know they work hard. They have a lot 
of pressure on them on both sides. 
When my colleagues tell me they were 
stunned at the stonewalling they re- 
ceived, I believe them because, by the 
way, I read some of the answers Miguel 
Estrada put into the record. I will give 
you questions and answers here. These 
are questions asked by Senator SCHU- 
MER: 

Question: 

Other than cases in which you were an ad- 
vocate, please tell us of three cases from the 
last 40 years of Supreme Court jurisprudence 
you are most critical of. 

Answer: 

I’m not even sure that I could think of 
three that I would be—that I would have a 
sort of adverse reaction to, if that’s what 
you are getting at. 

Question: 

So, with all of your legal background and 
your immersion in the legal world, you can’t 
think of three, or even one single case that 
the Supreme Court has decided that you dis- 
agree with? 

Answer: 

I don’t know that I’m in a position to say 
that I disagree with any case that the Su- 
preme Court has ever ruled on or that I 
think the court got it right. 

Question: 

I’m not asking how you approach cases. 
That’s a legitimate question and some have 
asked it. I want to know how you feel about 
cases. And you have said more broadly than 
any other witness I have come across—you 
have given us virtually no opinion on any- 
thing because it might come up in the fu- 
ture. 

Answer: 

But the problem is the same, Senator 
Schumer, because taking case A and looking 
at whether the court got it right or whether 
I think they got it right I have only the ben- 
efit of the opinions. I haven’t seen the liti- 
gants. 

The litigants have been dead for a 
long time in Dred Scott. But, for God’s 
sake, we ought to know. You can’t say 
that slavery is wrong; that you dis- 
agree with that decision? You can’t say 
separate but equal was wrong because 
you didn’t know the litigants? 

Where are we? Iam stunned. 

He said the case is ruled on but he 
didn’t get to see what made it into the 
opinion. 

This is outrageous. He didn’t see 
what made it into the opinion; the 
court ruled that slavery was constitu- 
tional and he didn’t disagree with it? 
He has to meet the litigants? I am 
stunned. 

The Senate has a very sacred job. It 
is in the Constitution. It doesn’t say 
roll over and play dead when a Presi- 
dent picks a nominee to a court. In 
fact, the Founders disagreed over who 
should have the responsibility to 
choose justices. And they came out 
with this very balanced decision of 
equal power. Presidents do not like 
that. I can tell you. I don’t know one 
President who likes the fact we have 
this advise and consent role. It is very 
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annoying to the executive branch that 
we are here. I don’t care whether they 
are Democrats and Republicans. 

I say that when our constituents sent 
us here they want us to do the job we 
swear to do. We hold up our hand here 
on the Bible and swear to uphold the 
Constitution. The Constitution says 
advise and consent on judicial nomi- 
nees. 

It doesn’t say roll over and play dead. 
It doesn’t say, oh, give them a break. It 
doesn’t say that. We have a lot of other 
things to do. It doesn’t say that. It 
says the Senate shall advise and con- 
sent. 

At home in California, the way peo- 
ple pick district court nominees, it is 
true—we advise and consent. I have to 
say there are a lot of people who do not 
like it. Some conservative groups in 
California are saying they do not like 
the way we are doing it. But it is fair. 
We are appointing moderate Repub- 
lican judges to the district bench. That 
is the way the President said he want- 
ed to do it. We are able to do it because 
in our State we have an agreement 
where Democrats and Republicans sit 
side by side and choose. We have two 
Democratic Senators. That is why this 
happens. 

But if the President is going to send 
us judicial nominees who won’t answer 
questions, he is not going to get very 
far. It isn’t going to work. Frankly, 
from my perspective, if people are off 
the charts on the right wing, I am not 
going to vote for them. I will not fili- 
buster them. Once they give us the in- 
formation, I am ready to vote. I will re- 
tain my right for a Supreme Court Jus- 
tice, however, on that point on the fili- 
buster. But, in general, if people an- 
swer questions, I will vote no. But I 
want the answers. I don’t want a judi- 
cial selection process that excludes the 
Senate. It is the worst thing that can 
happen in this country. 

If you look around, it is the courts 
that have stood up for the rights of our 
people—free speech, freedom of reli- 
gion, freedom of the press, civil rights, 
human rights, environmental rights, so 
many rights that we hold dear, and the 
right to choose. 

Madam President, you and I have 
worked hard on that. If we didn’t have 
a court that found in the early stages 
of a pregnancy a woman has the right 
to choose, I don’t even know where we 
would be for women. The courts have 
held the line. We know it is very shaky 
right now. 

The courts play a very important 
role. It is part of the check and balance 
in our society. It seems to me, if we 
think that we don’t have enough infor- 
mation and just sit back and say it 
would be a lot easier to let it go, I will 
vote no to let it go. I don’t think that 
is right for those who come here. 

Bob Smith, a Republican from New 
Hampshire, said he didn’t have enough 
information. I disagreed with him. We 
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beat him on the filibuster. But there 
was a filibuster. I think recent history 
is showing us that there is precedent 
for asking the important questions. 

I wish to say one more thing about 
the Paez nomination. After we won on 
the filibuster of both Marsha Berzon 
and Richard Paez, there was a motion 
made by a Republican Senator to in- 
definitely postpone the final vote on 
one of the two, the Hispanic, Richard 
Paez. It was stunning. It was unprece- 
dented. 

Let me make a statement. I believe 
it is a precedent that never should be 
occurring here again because the whole 
purpose of a filibuster is to determine 
whether you are going to move ahead 
on a vote. Once there is no filibuster, 
you have to have a vote. Then we had 
this intervening motion about indefi- 
nitely postponing the vote. It just un- 
dercuts what cloture is supposed to be 
about. I thought that was unbelievable. 

Basically a Senator wanted to kill 
the nomination even after we had won 
cloture. That was so unprecedented 
that Senator HATCH himself said he had 
never seen it. He had never heard of it, 
and he was perplexed. He was baffled by 
it. 

Let me quote Senator SESSIONS who 
moved to stop the final vote on this 
Hispanic Judge, Richard Paez, after we 
won cloture. He said: 

I move in a postcloture environment to 
postpone indefinitely the nomination of 
Richard Paez— 

Listen to this— 
in order for this body to get the answers I be- 
lieve every Senator deserves with regard to 
the concerns I have raised about Judge Paez 
over the last several days. 

On Judge Paez, because this Senator 
thought he didn’t have the information 
after 4 years, after pages of questions, 
after cloture was invoked, then he did 
something unprecedented and moved to 
indefinitely postpone the final vote. 

At that time, Senator HATCH was per- 
plexed. I was certainly perplexed. Col- 
leagues were amazed. And here is in 
full what Senator HATCH said at that 
time. 

I have served a number of years in the Sen- 
ate, and I have never seen a ‘‘motion to post- 
pone indefinitely” that was brought to delay 
the consideration of a judicial nomination 
post-cloture. Indeed, I must confess to being 
somewhat baffled that, after the filibuster is 
cut off by cloture, the Senate could still 
delay a final vote on a nomination. 

Senator HATCH was right on the 
point. He called the filibuster a fili- 
buster at that time. He was baffled by 
the kind of a postfilibuster-filibuster in 
the guise of postponing the final vote. 
Clearly, we had to get the votes for 
Judge Paez, and we did. And he is serv- 
ing and doing us all proud, I might say, 
on the Ninth Circuit right now. 

IRAQ 

Mrs. BOXER. Madam President, I 
have a couple of things to say about 
another subject in a brief period. It has 
to do with the issue of Iraq. 
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I spent a week during the last break 
in California and doing several events— 
many events, doing the normal things 
you do when you go home; going shop- 
ping, taking a walk in the park and 
around the neighborhood. I don’t think 
I have ever seen my people in Cali- 
fornia as distressed and on edge and 
anxious as they are at this particular 
point in our history. 

I want to tell you that this cuts 
across party lines. 

As a matter of fact, there was a poll 
in the paper today about the views of 
Californians very much concerned 
about going to war. My constituents 
are saying: Senator, is there any way 
in your mind that the President will 
not take this country into war? And 
my answer—because I am searching for 
it; the President says he has not made 
a decision—but to be as honest as I 
can, I say: Here is what I think on that 
matter. If the true goal is to disarm 
Saddam Hussein and Iraq, then there is 
a chance that this could be resolved 
short of war. But if the true desire is to 
replace Saddam Hussein, have a regime 
change, unless Saddam Hussein agrees 
to go—which would be a wonderful 
prospect—I do not see how you get 
there. 

The people in my State are very con- 
cerned. 

Then they say: Well, Senator, do in- 
spections really work? And I tell them 
that the facts are out there, that in 
fact there were more weapons of mass 
destruction dismantled after the gulf 
war than there were by our bombs. 

I asked for the list of weapons of 
mass destruction that were in fact de- 
stroyed after the Gulf war. I am going 
to read the list of weapons that were 
destroyed during the inspections. 

In the missile area: 48 operational 
long-range missiles, 14 conventional 
missile warheads, 6 operational mobile 
launchers, 28 operational fixed 
launchpads, 32 fixed launchpads under 
construction, 30 missile chemical war- 
heads, other missile support equipment 
and materiel, supervision of the de- 
struction of a variety of assembled and 
nonassembled supergun components. 

In the chemical area: 38,537 filled and 
empty chemical munitions were de- 
stroyed by the inspectors, 690 tons of 
chemical weapons agent, more than 
3,000 tons of precursor chemicals, 426 
pieces of chemical weapons production 
equipment, 91 pieces of related analyt- 
ical instruments. 

In the biological area: an entire bio- 
logical weapons production facility 
called Al-Hakam, a variety of biologi- 
cal weapons production equipment and 
materiel. 

So the fact is, the inspectors discov- 
ered and dismantled more weapons of 
mass destruction than were in fact de- 
stroyed by our bombs. 

Sadly, there was a period where there 
were no inspectors in Iraq. And I do not 
trust, for a minute, that Iraq did not 
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start to rebuild these stocks. The fact 
is, Saddam Hussein must be disarmed. 
That is why I supported the Levin reso- 
lution that said he must be disarmed— 
but not for us to go it alone, without 
the world with us, as the world was 
with us in the first gulf war. 

My constituents are coming up to me 
and saying: What happened here? Ev- 
erything feels out of control. Why? The 
world isn’t even with us anymore. We 
are having fights and sniping with our 
allies. What happened? 

I started to think about that. And I 
will never forget—none of us will ever 
forget where we were on 9/11, when we 
were attacked by al-Qaida. Osama bin 
Laden, remember his name? He at- 
tacked us. He hurt us on our own 
shores. I will never forget that. And I 
will never forget, on 9/12, that the 
whole world was with us. 

There is a song called ‘‘He Has the 
Whole World in His Hands.” It is a 
beautiful song. President Bush had the 
whole world in his hands on 9/12. Coun- 
tries around the world—every one of 
them; even some that we really do not 
have such a close relationship with— 
expressed that they were with us. We 
had the world in our hands. Yes, we 
were the leader of the free world before 
9/11, but on 9/12 the world was so with 
us and against terror. And somehow, 
some way, this has been squandered. 
This has been squandered. There has 
been this intensity on Iraq and what I 
call a designed neglect of the rest of 
the world. 

Even in our own hemisphere, we see 
what is happening in Colombia, in Ven- 
ezuela. I met with the Mexican Foreign 
Minister, I say to my friend from Ne- 
vada, who has a good-sized Hispanic 
population in his State. And the Mexi- 
can Foreign Minister told me: We had 
such high hopes when this administra- 
tion took office, and we see nothing. 
We are getting no attention for our 
issues. We must work with your coun- 
try. And, actually, he quit his post be- 
cause there was no communication. 

We then see what is happening in 
North Korea, amazing developments in 
North Korea. And we cannot seem to 
get the administration to focus on it at 
all. 

Let me tell you, those of us on the 
west coast, yes, that is why my con- 
stituents are coming up to me in the 
supermarket and pulling at my sleeve, 
because the North Koreans have a mis- 
sile that can reach America. They al- 
ready have the nuclear weapon. They 
already have kicked out the inspectors. 
And what is the answer? When the 
President put them in the ‘axis of 
evil,” I asked, from my seat on the 
Foreign Relations Committee, the 
State Department: Before the Presi- 
dent put North Korea in the ‘‘axis of 
evil,” was there a conversation about 
the ramifications of that? And the an- 
swer came back to me, I say to my 
friend: Well, we did go in and we did see 
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the President—this is the highest lev- 
els of the State Department—and we 
said we agreed that North Korea de- 
served to be on the ‘‘axis of evil.” 

I said: That was not my question. 
There are a lot of people who could be 
termed evil in this world. My question 
was, did you discuss the ramifications? 
The answer was: No, we did not. 

I asked: Well, did you call up our 
friends, our allies, with whom we share 
classified information every day— 
South Korea, Japan—to talk to them 
about the ramifications of putting 
North Korea in the ‘‘axis of evil’’? Oh, 
no, came the answer, we do not share 
State of the Union speeches with other 
countries. 

Well, that was not the point about 
the State of the Union speech. It is 
South Korea that looks across the line 
at North Korea. I have been on that 
line, that DMZ. By the way, what a 
failure to humankind that situation 
is—one people divided. It is just the 
saddest situation, one of the saddest 
failures of humanity. 

So we had the situation on 9/12/01, 
where the whole world was with us— 
the whole world. And after that, that 
whole situation has been squandered. 

I heard Senator LEAHY make similar 
remarks today about this. I think we 
have to understand where we are 
today. And we need to understand 
there are problems all over this globe, 
and that for us to go it alone—or al- 
most alone—in a war with Iraq will 
make matters worse, I am afraid. As a 
leader, you have to win over your 
friends, and others, through your rea- 
soning, through your evidence, through 
your power of persuasion, not just buy- 
ing people off or giving them money. 

There has been a lot of talk about 
what we are going to give Turkey for 
their cooperation. Look, I understand 
an ally is an ally, a friend is a friend, 
and so on; but this thing is still not re- 
solved, and the costs go up. I don’t 
think the American people understand 
that this is their tax dollars we are 
talking about—$5 billion in grants, 
when we are about to kick off the rolls 
almost 600,000 children from after- 
school programs, according to the 
President’s budget, and not fully fund- 
ing our disabled kids in school, and the 
cleanup of only 40 Superfund sites in- 
stead of the 87 President Clinton did 
during his tenure. 

These things just don’t come about 
in a vacuum. I thought Senator BYRD 
was so well spoken when he made the 
point that we don’t even know the cost. 
Remember Larry Lindsey, I say to my 
friend from Nevada, the President’s 
economic advisor? He put out—I think 
last summer—a statement saying it is 
going to cost us between $100 billion 
and $200 billion for a war in Iraq. 

Mr. REID. If the Senator will yield. 
Isn’t that the man who was fired re- 
cently? 

Mrs. BOXER. Fired, let go. 
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It is going to cost between $100 bil- 
lion and $200 billion. Now they are say- 
ing it is $95 billion. They started off 
saying it was going to be $30 billion, $40 
billion, $50 billion, or $60 billion, but 
that doesn’t count what they want to 
pay to Turkey. When you add in the 
loan guarantees and the rest, some peo- 
ple are saying that is $26 billion. And 
we are not reimbursing our States for 
the work our local police, our firemen, 
and our emergency workers are doing. 
We are neglecting port security. 

I read today—and this is close to my 
heart—a little article, which I will send 
to my colleagues. It is very important. 
It says that many terrorist groups now 
have stinger missiles, shoulder-fired 
missiles. We have seen five, six, seven 
examples of terrorist groups over the 
years aiming at commercial aircraft. 
Admiral Loy’s Deputy has said this is 
worrisome. It is going to cost money to 
prepare our commercial fleet, to have 
an antimissile system put on, just as 
the Israelis reportedly do. The tech- 
nology is there. Yes, it is going to cost 
a million dollars per plane, but we are 
busy giving money out around the 
world. We are busy giving money out. 
We don’t hear the name Osama bin 
Laden. One of my colleagues, Senator 
DORGAN, calls him Osama ‘‘been forgot- 
ten” because you don’t hear anything 
about him. 

Mr. REID. Will the Senator yield for 
a question? 

Mrs. BOXER. Yes. 

Mr. REID. As a foundation for my 
question, I want to say I appreciate her 
statement on the floor. Senator BYRD 
was here earlier. I told him the same 
thing I say to the Senator from Cali- 
fornia. This is a good debate to have. It 
doesn’t matter how you feel about the 
war. It is important to have a debate. 

As I said earlier today on the floor, 
and I say to the Senator from Cali- 
fornia, are you aware that the British 
Parliament had a long, extended debate 
today on the Iraq conflict? 

Mrs. BOXER. My staff mentioned 
that they had watched it. I did not see 
it myself. 

(Mr. ALEXANDER assumed the Chair.) 

Mr. REID. The senior Senator from 
Illinois said he watched it for an hour 
before work today. He said it was a 
great debate. They discussed the issues 
relating to the conflict that will prob- 
ably occur in Iraq. I say to my friend 
from California, it is good that you are 
speaking to alert the American people 
to some of the problems that may 
occur with this conflict. It is too bad 
that the Republicans, the majority, are 
holding up other legislation and other 
debate because of one fully employed 
man, Miguel Estrada, who has a job, as 
we all know, making hundreds of thou- 
sands of dollars a year. It has been laid 
out on this floor today that the Bush 
administration lost 2.8 million jobs. 
Millions are unemployed. But we are 
hung up on this debate because Repub- 
licans won’t move off of it. 
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My question to the Senator is, would 
it not be good if we had a full day’s de- 
bate set aside so Senators can offer 
their views about what is going on in 
Iraq? 

Mrs. BOXER. I say to my friend, if we 
are to be relevant—this is the word the 
President talks about when referring 
to the U.N.—that is what we ought to 
be doing because, when I went home, 
people wanted to talk about this be- 
cause they are nervous about it. 
Frankly, they don’t want us to go it 
alone. At least the vast majority of 
people in my State feel that way. They 
are asking me what it is going to cost. 
I say I have my own guess, but we real- 
ly have no idea. A man got fired be- 
cause he said it would cost between 
$100 billion and $200 billion. Now they 
are saying $95 billion. And now they 
are offering Turkey $26 billion. One 
general said they will need to stay 
there with 200,000 troops for years. An- 
other general said that was wrong. We 
cannot get an answer to that. 

We don’t know if Saddam Hussein 
will use these weapons of mass destruc- 
tion, or what he will do with the oil 
fields if we go in there. My own view on 
this is that the American people are 
very concerned. I agree with my friend. 
We are spending a whole lot of time on 
the nomination of one judicial nominee 
who, frankly, in my view, cannot really 
want the job that much because he 
won’t answer the questions. He will not 
answer the questions. If he answers the 
questions, we would say immediately, 
vote cloture, then give him a vote, and 
that is the end of it. 

Mr. REID. Will the Senator yield for 
another question? 

Mrs. BOXER. Of course. 

Mr. REID. The Senator served in 
Congress, as I did, when the previous 
war occurred in Iraq, which was more 
than a decade ago. Does the Senator re- 
call—and these numbers may not be ex- 
actly accurate, but they are close— 
that the first President Bush reached 
out and, prior to the conflict begin- 
ning, there were commitments from 
various countries to give billions and 
billions of dollars to help fight the war 
in Iraq—billions of dollars? And is the 
Senator also aware that in addition to 
giving billions of dollars to help with 
the conflict, other countries were sup- 
plying tens of thousands of troops and 
airplanes? 

Now, I have pretty reliable sources 
that say the only country really sup- 
plying troops is Great Britain. All of 
the other countries are saying they 
support the war, but most of those are 
in the category of Turkey. They are 
supporting the war if, in fact, they get 
certain economic benefits. So, in short, 
is the Senator aware that in the pre- 
vious conflict there were large sums of 
money that would be given to help the 
U.S. fight that war, and large numbers 
of troops that were being sent to the 
front lines to help the United States 
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troops fight that war? Is the Senator 
aware that, in fact, basically other 
than Great Britain, this is our war and 
nobody is helping? 

Mrs. BOXER. My friend, the Demo- 
cratic whip, is absolutely correct. Our 
records show that the first gulf war 
cost $61 billion. Remember that we 
stopped well short of Baghdad, when 
you are thinking what this war will 
cost. That is a long time ago and there 
has been inflation. It was $61 billion 
then, and $54 billion was paid for by 
our friends around the world. That is 
more than 80 percent, when you figure 
it all out. 

I further say to my friend that we 
had many countries sending troops, 
over 20. In this case, the administra- 
tion is telling us we need 250,000 troops 
for this war, and Britain is sending in 
26,000 troops. That is about right, 26,000 
troops and 250,000. That is pretty much 
in terms of combat troops. That’s it. 

Mr. REID. Will the Senator yield for 
a question? 

Mrs. BOXER. Yes. 

Mr. REID. The reports I received 
today is the United States alone has in 
the gulf area 210,000 troops, plus Great 
Britain—I do not know how many they 
have there, but, in fact, if they need 
240,000 troops, is what I am told, the 
United States is doing it all with the 
help of Great Britain. There are other 
countries saying they support us. 
Those countries, I repeat to the Sen- 
ator, and I think she will agree, want 
some economic benefit to even say 
they support us, even though they are 
not sending any troops. 

Mrs. BOXER. It is an unprecedented 
handout type of situation, which is of- 
fensive to me in many ways. This is a 
go-it-alone situation where it stands 
today. 

I will finish where I started this con- 
versation about Iraq. We had everyone 
with us after 9/1l—the whole world. We 
lost that. People around the world are 
looking at us, and many are saying 
this was something the President had 
decided and he just went to the United 
Nations because he was kind of pushed 
there—and as one of the people who 
pushed him there, I am glad he went 
there. Believe me, I give credit where 
credit is due. I give credit to Colin 
Powell. But going there and winking 
and nodding and saying, I am going to 
go to the U.N.—but really I know what 
I want to do—I will give a particular 
case in point. 

Whenever there is a little progress in 
finding some of these weapons, the 
President says things such as: Oh, that 
is the tip of the iceberg, and he may be 
right. But wouldn’t it be better to say 
something such as: This is the tip of 
the iceberg, Saddam Hussein, and I am 
asking you to give us the rest of the 
iceberg, to do it now to avoid war, to 
avoid bloodshed. The world is watch- 
ing. 

We do not seem to hear those words. 
What we really hear is: Inspections 
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mean nothing. Maybe it means noth- 
ing, and if it means nothing, then the 
U.N. eventually is going to call this 
guy on it. They are going to call him 
on it, just like they did before. By the 
way, these weapons are a threat to the 
world, and a lot of the world is a lot 
closer to him than we are, and a lot of 
the world could potentially be reached 
by his missiles. 

The question for me, as one Senator, 
has never been should Saddam be dis- 
armed—absolutely he should. Back in 
August when the President was saying 
we are going to go to war, I said: Wait 
a minute, the issue is weapons of mass 
destruction; let’s see if we can get in- 
trusive inspections back in there and 
pick up where we left off with the in- 
spections which destroyed—and I read 
the list into the RECORD already—more 
weapons of mass destruction than we 
did with our bombs. If this is really 
about that, then we know the proven 
way to do it. And if Saddam ever so 
much as kicks the inspectors out, does 
not cooperate with them, thwarts 
them, we will know it, and we will be 
on the moral high ground. We will have 
the whole world back in our hands, and 
we can move forward with the world 
community, just as my friend pointed 
out happened in 1990. 

I thank the Presiding Officer. 

I will be glad to yield to the Senator 
from Nevada for another question. 

Mr. REID. I appreciate that. 

Mr. President, I mentioned earlier 
and I ask the Senator if she is aware of 
a new poll that came out today con- 
ducted by a nonpartisan public interest 
group called the Pew Research Center. 
The Senator has heard of that promi- 
nent group, is that right? 

Mrs. BOXER. I heard of the group. I 
do not know of the poll. 

Mr. REID. This poll was conducted 
between February 12 and February 18. 
As the Senator knows, 1,254 partici- 
pants is a big poll. Will the Senator 
agree with that statement? 

Mrs. BOXER. Correct. 

Mr. REID. Is the Senator aware that 
when these people were asked in this 
nationwide poll how George W. Bush is 
handling the economy, only 43 percent 
of the people say they like the way he 
is handling the economy, but 48 per- 
cent disapprove of the way he is han- 
dling the economy? 

Mrs. BOXER. I say to my friend, this 
does not surprise me. We are seeing the 
worst economic record of any adminis- 
tration in 50 years in terms of jobs lost, 
in terms of mortgages defaulted, in 
terms of loss of stock market value. We 
are talking $8 trillion of loss, in terms 
of fear about retirement, fear about 
losing health care, fear about the cost 
of health care, fear about cost of pre- 
scription drugs, fear about being able 
to afford to send your kids to get an 
education. My friend has given me a 
number that makes eminent sense, and 
I say it is going to continue to plum- 
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met because every plan this President 
comes up with is giving tax breaks to 
the wealthiest among us in the hopes 
they will trickle down to the working 
people. It never worked before, and it is 
not going to work. 

I am very worried, and that is why 
people also are very anxious in my 
State about the war and about the 
economy. It is a two-front challenge we 
face. 

Mr. REID. If the Senator will extend 
her usual courteousness and allow me 
to ask another question. 

Mrs. BOXER. Absolutely. 

Mr. REID. The Senator outlined why 
people likely feel the way they do, but 
does the Senator also acknowledge the 
fact that we have in the last 2 years 
seen a $7 trillion surplus evaporate? 
Could that be a concern? 

Mrs. BOXER. I left that out in the 
list of items that have gone wrong. A 
$7 trillion surplus disappeared, and we 
have deficits as far as the eye can see. 
The last deficit I remember under 
George Bush 1 was headed to $300 bil- 
lion. As I remember, it was up to $290 
billion. We all pulled together and said 
this is an outrage. We worked hard 
under Bill Clinton for 8 years and got 
that down to a surplus which was 
healthy for our economy, and we had 
the biggest economic boom in years. It 
has all been squandered. World opinion 
has been squandered. The surplus has 
been squandered. 

Mr. REID. If the Senator will yield, 
is the Senator aware that this same 
poll, when asked how George Bush is 
handling tax policy, shows that 42 per- 
cent of the people approve of the way 
he is handling tax policy? And is the 
Senator aware that for the first time in 
this Presidency, 44 percent of the peo- 
ple feel he is handling it very badly; is 
the Senator aware of that? 

Mrs. BOXER. My friend is telling me 
something I was not aware of. I did not 
see the poll, but again, I think it be- 
comes very clear to the people that 
every policy that comes down, whether 
it is taxation of dividends, tax breaks 
for the people at the top of the eco- 
nomic ladder, that we are, in essence, 
seeing a plan to get this economy re- 
vived which is going to do nothing but 
put money in the pockets of people 
whose pockets are stuffed with money. 
We do not need to do that. 

I was in California with people who 
were telling me: Senator, we do not 
need a tax break. We are doing fine. 
Worry about homeland security. Worry 
about nuclear powerplants getting pro- 
tected. Worry about the chemical 
plants being protected. Worry about 
the homeland security first responders. 

I say to my friend, if, God forbid, we 
are attacked anywhere in our country, 
people are going to dial 9-1-1, they are 
not going to dial the President, they 
are not going to dial Senator REID, 
Senator BOXER, or Senator HATCH. 
They are going to dial 9-1-1. Those 
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very people are telling us they have 
not received a penny, and it is a very 
sad situation. 

Mr. REID. Will the Senator yield for 
another question? 

Mrs. BOXER. Yes. 

Mr. REID. Today I told the senior 
Senator from Illinois about the visit I 
had yesterday with people from Ne- 
vada. The woman I remember so clear- 
ly works for the Las Vegas Metropoli- 
tan Police Department. She has 
worked there for 27 years. For the last 
20 years, she has been the person in 
charge of the 9-1-1 center. Is the Sen- 
ator aware that she, like many people 
who work in these entities around the 
country—and, of course, in a State of 
35 million people, I am sure California 
has a number of them—she told me 
that in Las Vegas, this big sprawling 
urban center we now have, that when 
someone calls 9-1-1 from a telephone, 
such as we see on the desk in the cor- 
ner or such as we have in the cloak- 
room or the Senator has in her home, 
they know where that phone call comes 
from. 

They know the address, they know 
the location, but now when people use 
computers for doing their telephoning 
in a way that is hard for me to under- 
stand, but I am beginning to under- 
stand it better, and cell phones, they 
have no idea where their emergency 
calls come from. People have died 
around the country as a result of a call 
coming into the 911 center, and they do 
not know where it is coming from. 

Does the Senator realize that can all 
be cured with money? The technology 
is here to correct that, but we do not 
have money to give the State and local 
governments to correct that one thing 
to make homeland security and secu- 
rity generally more satisfactory. Is the 
Senator aware of that? 

Mrs. BOXER. My friend is right. As a 
matter of fact, the Commerce Com- 
mittee is holding a hearing to address 
this problem of people dialing 911 from 
a cell phone. We have had people who 
are in the midst of being a victim of a 
crime dialing 911 and the law enforce- 
ment did not know where it was from. 
It is a crucial matter that has to be re- 
solved. 

What is amazing is this administra- 
tion has money to give tax breaks to 
people at the top. The people who earn 
over a million dollars a year are going 
to get back, oh, gosh, an average of 
about $80,000 a year just from the divi- 
dend tax break alone, not to mention 
an income tax break. They have the 
money for that, but they do not have 
the money to help our homeland de- 
fense. 

They have money to give to Turkey— 
they are talking turkey with Turkey— 
that is for sure. Reports of an aid pack- 
age for Turkey started off as a few bil- 
lion, then it was $6, then $10, then $16. 
Now I hear it is $26 billion. I think it 
was Senator DORGAN or Senator DUR- 
BIN who said maybe our States should 
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change their name to Turkey and they 
will do better than they are doing now. 

My friend is right. I have to use a 
sense of humor because you get upset 
about these things and you cannot 
keep being outraged. 

Mr. REID. Will the Senator yield? 

Mrs. BOXER. I am happy to yield be- 
fore I close. 

Mr. REID. What the Senator said in 
her statement—and she seems to agree 
with me, and I ask if she does—the rea- 
son we are not debating on the Senate 
floor Senator DASCHLE’s plan to im- 
prove the economy, the reason we are 
not debating homeland security issues, 
the reason we are not debating envi- 
ronmental issues, which I know the 
Senator from California is so pas- 
sionate about—no one in the Senate be- 
lieves more in doing things to improve 
the environment than the Senator 
from California—and there are so many 
things we could be talking about deal- 
ing with the environment, and the mul- 
titude of other issues the Senator has 
talked about today. Is the Senator 
aware the reason we are not doing this 
is that Republicans do not want us to 
do it, because they have no plan, that 
this is just an excuse for them to do 
nothing, being hung up on this Estrada 
thing? Is the Senator aware of that? 

Mrs. BOXER. I am absolutely aware 
of this. I say to my friend, I went 
through the litany at the beginning of 
my talk about how other nominees 
have answered a multitude of ques- 
tions, and as a matter of fact some 
have sent previously confidential opin- 
ions that they have written. All the 
other side has to do is say to Mr. 
Estrada, answer the questions, and 
then there can be a vote. 

When my friend raises the environ- 
ment, I will take a minute to say that 
we finally got a report that has been 
languishing in the administration since 
June. Surprise, surprise, it was leaked 
to the Wall Street Journal, and after it 
was leaked, then the administration re- 
leased it. It has some horrific statistics 
about what is happening to young peo- 
ple and women of childbearing age in 
terms of ingestion of mercury through 
mercury-tainted fish, and the fact that 
mercury is now emerging as a leading 
cause of neurological damage and I pre- 
dict will become an issue in this Senate 
just the way lead was an issue in other 
Senates. We finally got this report. We 
begged for it and then got it. 

My friend is right: What could be 
more important than getting this econ- 
omy going than protecting the health 
of our children by bringing that report 
up for debate and open for discussion? 
Senator JEFFORDS has a great plan, the 
Clean Power Act, that will take that 
mercury out of the air, that will save 
these children from getting neuro- 
logical damage. Let’s debate it. Let’s 
debate Senator DASCHLE’s plan, his 
economic stimulus plan, that gives the 
stimulus to the working people, versus 
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the Bush plan that gives it to the peo- 
ple who do not even have to work be- 
cause they live off their dividends. I 
would like to see that debate. 

If Miguel Estrada really wants this 
job, he will do what Margaret Morrow 
did, he will do what Judge Paez did, he 
will do what Marsha Berzon did, and 
answer the questions. There were 4 
years of questions to Judge Paez. He 
answered them all. We had to break 
their filibuster, I say to my friend, and 
we did. 

Senator Smith at the time was proud 
to launch the filibuster. Senator Bob 
Smith said—and I read it into the 
RECORD—this is a filibuster launched 
because we need to get questions an- 
swered, and it is the right thing to do. 

Mr. REID. Would the Senator yield 
for a question? 

Mrs. BOXER. Yes. 

Mr. REID. I want the Senator to 
know that in addition to answering 
questions—because Judges Paez and 
Berzon had a judicial record that could 
be reviewed. 

Mrs. BOXER. Correct. 

Mr. REID. He has none. In addition 
to answering the questions, we asked 
that he submit the memos he wrote 
when he was at the Solicitor’s Office. 
The Senator will agree with that? 

Mrs. BOXER. I did. I said it. I said 
there was precedent, and I read off the 
five cases where previously confiden- 
tial memos were released. I named the 
gentlemen—they happened to be all 
men—who were willing to release it in 
order to get a vote on their confirma- 
tion. 

So there is adequate precedent for 
that. There is adequate precedent for 
answering the questions, and if the 
Senate has any respect for our work 
and for the Constitution of the United 
States, which we have been sworn to 
uphold, then we will not roll over when 
any President, this one or any future 
President, sends a nominee down who 
cannot even tell if there is one Su- 
preme Court case, in all the hundreds 
of years, that he disagrees with, cannot 
even name what jurist he would most 
emulate. It is beyond the pale, the 
questions Mr. Estrada refused to an- 
swer, because clearly he has been told 
and trained not to answer any ques- 
tions. 

I was proud to come to this Chamber, 
after my diligent staff went back 
through the RECORD and got the quotes 
of Bob Smith who helped lead the fili- 
buster, who got the quotes of Senator 
SESSIONS who then said we should 
have, after we broke the filibuster, yet 
another vote to indefinitely delay a 
vote. 

It is extraordinary what has hap- 
pened. In the RECORD tonight, for all 
who will read, we have the quotes of 
Senator HATCH, who called what hap- 
pened to Paez a filibuster, who called 
what Senator SESSIONS tried to do un- 
precedented. We have the quotes of 
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Senator Smith who said: All I am doing 
is asking questions to get answers, and 
now let the people decide. 

They are going to run some kind of 
ads in my State saying: BARBARA 
BOXER, shame; she does not like His- 
panic nominees. 

Do you want to know something? To 
say that is like saying I do not support 
women’s rights and there is going to be 
a backlash on that. I am the person 
who recommended the first Mexican- 
American to sit on a district court in 
Los Angeles, the person who stood on 
her feet day after day trying to get 
Richard Paez his seat. 

They can do all they want because I 
think the American people understand 
we are standing on a principle. If I were 
the only one on my feet, I would stay 
on my feet because I think it is wrong 
to stonewall the Senate and members 
of the Judiciary Committee who in 
good will have approved, by the way, 
an enormous number of judges—and 
who were just simply saying: Answer 
the questions; give us the memos; we 
do not Know who you are; we want to 
have a record; we want to make an in- 
formed decision. This is the right thing 
to do. 

I dare say to my constituents—and I 
did when I was home; I said: You may 
be hearing about this, but I want you 
to know that you sent me here not to 
be part of the wallpaper behind me— 
that is pretty easy—not to go along to 
get along, but to stand up and do my 
job as a Senator, and that is not to 
vote on a judicial nominee who has re- 
fused to hand over documents, who has 
refused to answer questions, who has 
absolutely no record on which to judge 
what he is going to do. Once we have 
that information, I am happy to have a 
vote and let the chips fall where they 
may. 

IRAQ 

On Iraq, I make a rhetorical plea to 
the administration: You had the whole 
world in your hand on 9/12; you don’t 
have it in your hand now. Let’s get 
back to being a true leader. Lay out a 
path for peace. That is an American 
value, to lay out a path for peace. Lay 
out a path for peace, not just the path 
for war. 

Get this man disarmed, Saddam Hus- 
sein, in a way that does not lead to the 
loss of life and blood of our people and 
innocent people. And if we do that, we 
will be back to where we were on 9/12. 
If we pay attention to other problems 
in the world, we will be back to where 
we were on 9/12. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. DAYTON. We were elected to 
take an oath of office to uphold the 
Constitution, defend the Constitution 
from enemies, foreign and domestic. 
That is the oath each member takes 
very seriously. It is an oath that puts 
on each of our shoulders the responsi- 
bility to decide what that means. 
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Our distinguished Senator from West 
Virginia, ROBERT BYRD, presented me 
with a Constitution when I arrived 
here. I have learned a great deal about 
this document, about what it says and 
means. I have learned about the inten- 
tions of the Founders of the country. 
This document is the gospel which each 
member is required to follow. It says 
the President, by and with the advice 
and consent of the Senate—it does not 
say that the Senate shall approve or 
how the Senate shall consider. It says 
the Senate will be an equal partner 
with the President. The President will 
make a nomination, and it is for the 
Senate to decide, 100 Senators to de- 
cide, according to their own values and 
according to their own background ex- 
perience and according to whatever 
they want to bring to bear on that 
matter how they will decide. 

I have listened to a lot of these de- 
bates in the last couple of weeks on 
this matter. I am not a lawyer. I am 
not on the Judiciary Committee. I take 
very seriously my responsibility to 
weigh someone’s career, weigh some- 
one’s character, to try to assess wheth- 
er this is the kind of person I want to 
support to put on a court where he will 
be presiding, if he chooses, for the rest 
of his life; where he will be making de- 
cisions that will affect millions of peo- 
ple, whether someone has the right to 
housing or whether someone has the 
right to be protected from discrimina- 
tion, whether some schoolchildren can 
go to school under better conditions. I 
don’t know what kind of decisions this 
man will face, but I know they will be 
important. I know they will last for a 
long time and last beyond his own life- 
time. 

In effect, we are making a decision 
about someone who will be impacting 
the lives of Americans for two or three 
generations. That is the only time this 
person will be evaluated by his fellow 
citizens before that decision is made, 
unlike all of us who face our electorate 
every 6 years, or the House Members 
every 2 years, and the President him- 
self every 4 years. This man will be ap- 
pointed to the bench for life. I believe 
Iam within my rights as one of the 100 
who will make that decision to have 
sufficient information that I can make 
an informed judgment. 

It is not for me to say to the admin- 
istration the criteria they should use 
in making this kind of appointment. 
But I would be surprised, frankly, that 
out of all the vast numbers of highly 
qualified people in the country there 
would be someone chosen for the sec- 
ond highest court in the country with- 
out any previous judicial experience. If 
that is the case, I believe we have a 
special need to have information pro- 
vided, to give each of us the informa- 
tion we seek and need to make that de- 
termination. That is not forthcoming, 
either. 

We are told we can have certain in- 
formation and we cannot have other in- 
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formation. I received a note from the 
White House counselor saying Mr. 
Estrada would meet with me, and I ap- 
preciate the gesture. I don’t want to go 
back into my office off the record and 
have a conversation. I want to know on 
the record. This man does not have a 
judicial record. We have to find other 
means of obtaining that information. I 
am wondering why it is that somebody 
with no judicial record, no series of de- 
cisions that we can look to, writings 
we can look to for guidance as to his 
views, why he would not feel, and why 
the nominator would not feel a special 
obligation to provide that information. 

If I went before the voters of Min- 
nesota and refused to answer some of 
the questions Mr. Estrada refused to 
answer before the Judiciary Com- 
mittee, I would be laughed out of the 
election. Certainly no one should vote 
for me if I would not give voters any 
information to allow them to under- 
stand my philosophy, what I value or 
not, what decisions I agreed with or 
disagreed with in the past, just basic 
information which we do not have 
about this man because he has no judi- 
cial record because he has never been a 
judge. 

We have elected people in Minnesota 
who have not had prior experience, and 
it is fashionable to say they are not a 
career politician. In fact, we have a 
Governor who just departed who had 
that view, that was the right kind of 
qualification. 

If I got on an airplane and the pilot 
said this is going to be a different kind 
of flight; I have never flown a commer- 
cial airline before, I would not feel 
more confident. I would be pretty wor- 
ried. If somebody says they are taking 
their child in for surgery, and someone 
said that doctor had never performed 
that kind of surgery before, I would be 
very concerned. I would want to know 
some information about that indi- 
vidual. I would want to know that per- 
son’s qualifications. I would want to 
know if that person had the training 
and skills to approach that matter be- 
fore I trusted my life or the life of one 
of my children with that person. And 
we are entrusting the lives of un- 
known, not-yet-identified, very real 
people, very real Americans who will 
have to go before that court, where 
that court will review decisions that 
are made that are their last course. If 
justice is not served, justice will be for- 
ever denied them and that will be a 
tragic injustice they will suffer for the 
rest of their lives. 

We cannot foresee all of that. We 
cannot prevent all of it. We have a re- 
sponsibility to the Constitution of the 
United States which we swore to up- 
hold and defend, which our Founders 
thought so important that they did not 
even talk about the country; they 
talked about the Constitution. That 
was our responsibility. Senator ByRD 
says that our responsibility is to up- 
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hold the Constitution. That is our re- 
sponsibility. That is the responsibility 
of each of us. 

I might want something different in 
terms of information or background 
than other of my colleagues. For some 
of my colleagues, the fact that the 
President made this nomination, he is 
of their political party, that is all the 
information they need, well, that is the 
absolute right of all of my colleagues 
who decide that way. 

I don’t question someone else’s right 
to make their decision however they 
determine based on that, the same way 
I don’t want anyone to question my 
right to have the information that I 
probably need, just basic information 
so I can know the background, quali- 
fications, judicial philosophy, and 
views of this person. I don’t believe any 
electorate in any State in this country 
would elect somebody who wanted to 
serve in a high office—Governor, Sen- 
ate, member of the House—who had no 
prior political record, no prior involve- 
ment in public life, and went before the 
electorate and said: I want to be elect- 
ed and I am not going to tell you where 
I stand or what I believe or what I do 
or what I agreed with in the past or 
who I like or do not like. I don’t think 
anywhere in America there would be 
positive reaction to that. 

I don’t believe there would be a board 
of directors in corporate America that 
would hire somebody for an important 
position—chief executive officer, chief 
operating officer, the No. 2 position— 
that would even consider someone who 
would not provide the basic informa- 
tion that we are asking for here. 

To me this gets into the realm of just 
being ludicrous, that we are in a posi- 
tion of being questioned for taking the 
particular position that says we want 
information. 

I agree with my colleague from Cali- 
fornia. If we get the information, then 
there will be a vote. If we get informa- 
tion so those of us who have these res- 
ervations—and really, in my case, I 
have not come to a final decision be- 
cause I do not have the information 
with which to do so. But Iam not going 
to make that decision, I am not going 
to agree to this matter coming before 
this body, if I can help it, until I have 
that information. That is just the way 
it is. That is the position I have taken. 
Again, that is my right to do so and 
that is the right of any one of my col- 
leagues in this situation. 

We are spending an awful lot of time 
here, way too much time, on this mat- 
ter, given what is going on in the coun- 
try today. We ought to be setting this 
nomination aside, giving the nominee 
the opportunity to present in writing 
the information we have requested. Hi- 
ther do so or not. We can assess it ac- 
cordingly. We ought to turn the atten- 
tion of this body to matters that, when 
I was in Minnesota last week, certainly 
concerned every one of the citizens I 
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talked and listened to. It was not the 
nomination of Miguel Estrada, impor- 
tant as that is. It is about the war in 
Iraq that is looming. It is people’s fears 
of whether we were going in; what is 
the right thing to do. The fact that the 
week before they were told to go out 
and buy plastic and duct tape, go out 
and buy bottled water and food. They 
are not very reassured in Minnesota 
about the ability of their Government 
to protect them. They are not really 
sure. 

I must say, based on information I 
have received, what I have heard ex- 
pressed from local law enforcement of- 
ficials in Minnesota, that what we 
passed in Congress has not gotten out 
to these first responders—resources, 
training, information. 

I had the sheriff of the largest county 
in Minnesota, Hennepin County, in my 
office today. He cannot get information 
about what happened with the raising 
of the national security alert. He said 
he found out about it on CNN. He is a 
sheriff. He is part of the network of 
emergency responders for the city of 
Minneapolis, the largest city, largest 
county. He does not have any source of 
information from the Federal Govern- 
ment to tell him even that such a code 
has been established, much less what 
the reasons are, much less what some 
of the circumstances might be. 

He said he tried to find out from the 
FBI, with which he has a very good 
working relationship, what the cir- 
cumstances were. They didn’t know ei- 
ther. They hadn’t gotten any prior 
word. That certainly astonished me. 

On the Governmental Affairs Com- 
mittee and I sat through the hearings 
where this was being discussed. It was 
my clear understanding that the new 
Department of Homeland Security was 
going to be in constant communication 
with the FBI and CIA, that informa- 
tion was going to be shared, and they 
would all have that information. I also 
understood, because we certainly pro- 
vided the funding and we certainly 
made it clear in the hearings on the 
floor that we intended for that Depart- 
ment to be communicating, providing 
resources, providing training, pro- 
viding expertise and getting that out 
to the Hennepin counties of Min- 
nesota—and America. 

Lo and behold, he doesn’t know. The 
FBI district office in Minneapolis, MN, 
doesn’t know. So he is watching CNN. 
He was not very confident about how 
well this administration has done its 
job to get this country prepared for 
what may lie ahead. 

The citizens of Minnesota, as I said, 
are certainly alarmed. I believe they 
have an absolute right to expect that 
this body, this institution of the Sen- 
ate would be turning its attention to 
these matters of concern. 

So I say again, respectfully, to the 
majority leader, the time has come to 
set this nomination aside to give Mr. 
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Estrada the opportunity to respond in 
writing to the questions which I and 
others have said clearly, again and 
again, we must have answered to make 
an informed judgment, which is my 
constitutional obligation to the coun- 
try and to the Minnesota people who 
elected me. I don’t think that is much 
to ask at all. Anyway, it is what I am 
going to ask and require before I am 
going to proceed. 

Then I ask the majority leader, as I 
wrote 2 weeks ago in a letter, that I 
and the rest of us turn our attention on 
this Senate floor to these matters of 
war and peace, whether the United 
States of America is going to commit 
itself to an invasion of another coun- 
try, a preemptive strike, something 
that is going to have profound con- 
sequences for our country—for our 
world for years to come. 

Our silence here, as again the distin- 
guished senior Senator from West Vir- 
ginia, Mr. BYRD, said the other day, is 
just profoundly deafening, the silence 
here in the Senate, the absence of de- 
bate, the absence of 100 different views 
on what we are doing, what we propose 
to do, what might we do. 

Of course the real tragedy, in my 
view, and the real embarrassment to 
this institution, great as it is, and to 
the House of Representatives, is that 
this document, the Constitution of the 
United States, states very clearly and 
definitively that Congress and only 
Congress shall declare war. Not the 
President. No one else. Just Congress. 

This was very clearly the intention 
of those who drafted the Constitution, 
whose wisdom and foresight is some- 
thing I find unbelievable, that a group 
of people back over 200 years ago could 
have, on their first attempt—not that 
they didn’t have drafts, but that they 
could put together a document that 
would be as brilliantly foresighted as 
this turned out to be, and anticipatory 
of just these kinds of matters: Where 
the temptation is to let it go some- 
where else; where the pressures are 
from some person or groups of people 
to forget something or overlook some- 
thing or circumvent something. They 
made the President of the United 
States the Commander in Chief of all 
the Armed Forces—back then of the 
militia. For that very reason they 
didn’t want him, they didn’t want any 
one person—it is not just this Presi- 
dent; it is any President—they didn’t 
want that one person making the deci- 
sion to commit this Nation to war or 
keep us in peace. Boy, were they ever 
right. Did they ever understand why 
that should be a decision made by an 
elected group such as the Congress. 

We didn’t declare war back in Octo- 
ber. The President was not at that 
point himself—and I gather not even 
today is it appropriate—ready to make 
that final, fateful decision. That was 4 
months ago, before we even got to this 
point. We didn’t declare war. What we 


4579 


said is we will give the President the 
authority to do whatever he deter- 
mines needs to be done, including the 
use of force. That is one of those euphe- 
misms we use to hide our true intent, 
which means if he wants to have a war, 
he starts one. We will preapprove it 
and he can proceed. That is not any- 
where near what the Constitution says, 
nor what was intended it say, nor how 
it was intended to be followed. 

Before this Nation is committed to a 
war, before American men and women 
are sent across our border to fight and 
some of them to die, before possibly 
people in this country might suffer 
those grotesque experiences, they have 
the right that their elected officials 
will give this matter their most serious 
consideration for a length of time that 
is appropriate. It will not take as long 
as has the squabble over Mr. Estrada, 
but it ought to take a while, because 
this decision is profound. 

The fact that we are here on the Sen- 
ate floor now, the third day we are 
back from our recess—the fact we had 
a recess at all last week rather than 
being here debating these issues of war 
and peace—the fact that we are doing 
something now that, as I said earlier, 
has its own significance, has its own 
place, but pales in comparison with 
war and peace and the enormity of 
those decisions about the preparation 
of the country and the Department of 
Homeland Security, the preparedness 
of this Government to protect all of its 
citizens—those are the matters that 
concern the people of Minnesota al- 
most to the exclusion of anything else; 
even to the exclusion of the problems 
with the economy with all those dif- 
ficulties. Those are the matters which 
we should be reviewing on the Senate 
floor. 

If the President believes we should 
commit our forces to invade another 
country, to launch a preemptive at- 
tack, to start a war against another 
country—which is almost unprece- 
dented in our Nation’s history, and is 
certainly unprecedented in the context 
of leaping forward to cut off a threat 
which is not imminent, not immediate, 
but rather one which we believe would 
materialize, and probably would if cer- 
tain lines were crossed, to remove the 
Government, the leader of another 
country—these are decisions which are 
so enormous in their scope imme- 
diately and which are going to have 
such consequence for this world for 
decades to follow that it is wrong for 
us to turn the other way, for us to 
refuse to fulfill our constitutional re- 
sponsibility. What we should do is 
bring these matters to the Senate floor 
and say, Mr. President, that was the 
107th Congress, this is the 108th Con- 
gress, we are a different body, we want 
to recertify that constitutional respon- 
sibility that Congress and only Con- 
gress shall declare war. 

No President is authorized by the 
Constitution to commit any forces in 


4580 


such a way until that decision has been 
made and voted on by the Congress. 
That is what we ought to be doing here. 
The American people have a right. 
They elected us, and they sent us here, 
and they expect no less of us and will 
hold us in the highest reproach if we 
fail to fulfill that responsibility, if we 
fail to even bring the matter up, or if 
we fail to direct our attention and de- 
clare ourselves one after another on 
the record for or against. We owe that 
to the people who founded this coun- 
try, who sustained this document— 
many at the cost of their own lives. We 
owe that to the courageous Ameri- 
cans—men and women—who are 
amassed on the borders halfway around 
the world who will have to carry out 
that decision, if it is made, to proceed 
to fight. Some will be wounded and 
maimed. Some will lose their lives be- 
cause of that decision. 

We owe them nothing less than to 
fulfill our responsibility here in the 
Senate at this time or as soon as the 
President determines that matter 
should be brought to our attention. 

Two weeks ago, think of what we 
went through. Our citizens were told to 
go out and buy duct tape and plastic 
sheets and not even told really what to 
do with them. In Minnesota, we are 
well aware of that. We are a cold- 
weather State. We have quite a bit of 
experience putting up plastic sheeting 
and filling up drafts around doors and 
windows. It is not something you can 
do lightly. You can increase the con- 
centration of radon in the rooms by 
closing them up too tightly. The infor- 
mation wasn’t even in necessarily the 
best interests and the best health of 
people who would be doing it. They are 
entitled to a lot more from their Gov- 
ernment than that. They are entitled 
to know a lot more than to go out and 
get bottled water or canned food and 
duct tape and plastic sheets, and, good 
luck and God help us. They deserve a 
lot more than that. That is why on the 
floor of the Senate we should be bring- 
ing up homeland security and dis- 
cussing what more needs to be done 
and the resources that are needed. 

I want to bring forth the voice of the 
sheriff of Hennepin County, MN, and 
his concerns. I want to know why he 
wasn’t told the country was going 
through the second highest security 
level and why he had to find out about 
it from television rather than from the 
Department of Homeland Security 
which was established by this body to 
provide that kind of information—sup- 
posedly provide that kind of coordina- 
tion, services, and resources. God for- 
bid that something would happen to 
Hennepin County and they wouldn’t 
have the benefit of that information; 
they would not know what to expect, 
what it might be, where it would be 
coming from. 

These are critical life-and-death re- 
sponsibilities that I know the Federal 
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Government and Secretary Ridge take 
very seriously. I have nothing but the 
highest respect and regard for him and 
the monumental task he is under- 
taking. I hold nothing but the highest 
respect for the sheriff of Hennepin 
County. The two of them ought to be 
working and coordinating. The sheriff 
ought to have the resources we pro- 
vided last August in this body. It was 
vetoed by the President. There is more 
forthcoming from the 2003 appropria- 
tions. We want to make sure that those 
resources are getting out to local gov- 
ernment first responders all over the 
United States of America so that they 
have that ability to train, to prepare, 
and to be equipped to respond as much 
as possible. 

Again, we hope and pray it will never 
happen. But if it should happen, they 
will have to be brought into action. 
Every second is going to count. Every 
person is going to have to make the 
right decision. Life depends on how 
well we help them be prepared. 

I commend the majority leader’s re- 
quest that this nomination of Mr. 
Estrada be set aside and that he be 
given the time and the opportunity to 
respond in writing to the questions of 
those of us who do not have the infor- 
mation that we believe we need to 
make the decision—that he provide 
that information to us; that we take a 
period of time then to focus on what is 
a life-and-death and most urgent con- 
cern of every citizen in Minnesota 
whom I met with and heard from last 
week. Even if there was another topic 
of conversation, they wanted to know 
about Iraq. They wanted to express 
their own views and own concerns. 
They see us on C-SPAN doing nothing 
but talking about the nomination, and 
the same the next night and the next 
night. 

I shudder to think what they must 
think about our sensibilities and our 
priorities. It is wrong. We owe it to 
those citizens to do our best in every- 
thing we stand for to bring this body 
back to focusing on the most critical 
time of our Nation—the pending war, 
the decision there, the responsibility of 
the Congress to declare war. And only 
Congress can declare war. Those of us 
who voted for resolution last fall abdi- 
cated to the President. It doesn’t ab- 
solve our responsibility and what we 
must do now to stand up and take that 
responsibility back and make that de- 
cision and be held accountable by the 
people of America. 

I yield the floor. 

The PRESIDING OFFICER (Mr. TAL- 
ENT). The Senator from Tennessee. 

Mr. ALEXANDER. Mr. President, I 
am a new Senator. I am aware of the 
traditions of the Senate, one of which 
is that a new Senator is not expected 
to say much—at least throughout the 
year is not expected to say much—to 
begin with until they have something 
of importance to say. So I have not 
said much. 
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I had been planning to make my first 
remarks on this floor next Tuesday on 
the issues I care most about, which are 
the education of our children and put- 
ting the teaching of American history 
and civics back in its rightful place in 
our schools so that our children can 
grow up knowing what it means to be 
an American. I planned on doing that 
next Tuesday. But I have decided to 
make some remarks today—earlier 
than expected because I am dis- 
appointed in what I have heard in the 
debate about Miguel Estrada. 

Like my friend from Missouri, I have 
had the opportunity to preside in the 
last few days. That is one of the honors 
that are accorded new Members of the 
Senate. I have been listening very care- 
fully. My disappointment has increased 
with each of these 10 days as the debate 
has continued. 

I am disappointed first because I be- 
lieve our friends on the other side of 
the aisle are being unfair to Miguel 
Estrada. I am most disappointed in 
them because I believe if the direction 
of this debate continues as it is going— 
and I heard the comments of my friend 
from Missouri yesterday on this same 
matter—if we continue in the same di- 
rection, we run the risk of permanently 
damaging the process by which we se- 
lect Federal judges and by which we 
dispense justice in the United States. I 
am disappointed because this is not 
what I expected when I came to the 
Senate. 

I may be new to the Senate, but I 
know something about judges. I am a 
lawyer. I once clerked for a U.S. Attor- 
ney General. His name was Robert Ken- 
nedy. I once clerked for a great Federal 
appellate judge. His name was John 
Minor Wisdom of New Orleans. I once 
worked in this body 36 years ago for 
Senator Howard Baker, a great lawyer. 
I watched this body as it considered 
and confirmed men and women to the 
Federal courts of this land. As Gov- 
ernor of Tennessee for 8 years, I had 
the responsibility of appointing—and 
did appoint—nearly 50 men and women 
to judgeships all the way from chan- 
cellorships to the supreme court. 

I know pretty well the process we 
have followed in the Senate and in this 
country for the last couple of cen- 
turies. 

It is fairly simple. It can be expressed 
in plain English. The Executive nomi- 
nates, the Senate considers, and then 
confirms or rejects the nomination; 
and in doing so, what the Senators 
have always looked for, mainly, has 
been good character, good intelligence, 
good temperament, a good under- 
standing of the law and the duties of a 
judge, and whether a nominee seems to 
have courtesy for those who may come 
before him or her. And it has always 
been assumed that it is unnecessary— 
and, in fact, it is unethical by the 
standards of most of the judicial can- 
ons in this country—for the nominee to 
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try to say how he or she would decide 
a case that might come before him or 
her. 

Then, after all that examination is 
done in the Senate, there is a vote. And 
under our constitutional traditions, 
the majority decides. 

I have been listening very carefully, 
and that is not what is happening. The 
other side has simply decided that it 
will not allow the Senate to vote on 
the nomination of Miguel Estrada. In 
doing so, it is doing something that has 
never been done for a circuit court of 
appeals judge in our Nation’s history. 

In those hours that I have presided 
over this body in the last few days, I 
have been listening very carefully to 
see what reasons our friends on the 
other side could give for coming to 
such an extraordinary conclusion 
about whom I have come to learn is an 
extraordinary individual, Miguel 
Estrada. 

I have been listening carefully for the 
answers, especially to these three ques- 
tions: No. 1, what is wrong with Miguel 
Estrada? What is wrong with him? No. 
2, why can’t we vote on Miguel 
Estrada, after 10 days of debate? And, 
No. 3—most importantly—why should 
we change the constitutional tradition 
that a majority of the Senate will de- 
cide whether to confirm Miguel 
Estrada? Because what they are say- 
ing, really, is that he will need to get 
60 votes—60 votes—instead of 51. 

I have had the privilege of listening 
to each of their arguments. AS my 
friend from Missouri knows, they first 
try one argument, and it does not go so 
well. Then they move to another argu- 
ment, and it does not stand the light of 
day. And then they move to another 
one. 

But let me tell you what I have heard 
as I have listened to the debate. 

First, they said—it would be hard to 
imagine that anyone could say this 
with a straight face, but we had many 
straight faces on the other side of the 
aisle saying this—that he was not 
qualified to be a Federal appellate 
judge. 

You do not hear that argument very 
much anymore because that is almost 
a laughable comment if it were not 
such a serious matter. 

But let’s go over this. This man isn’t 
just qualified; if this were sports, he 
would be on the Olympic team, and he 
would be getting an award for ‘‘Amer- 
ican Dream Story of the Year.” 

Here is a man who came to this coun- 
try at age 17 from Honduras. He had a 
speech impediment. He spoke very lit- 
tle English. And within a short period 
of time, he was attending Columbia 
University, one of the most prestigious 
universities in America. 

Then he went to Harvard Law 
School. Now, it is really hard to get 
into Harvard Law School. It has great 
competition. Everyone who is applying 
to a law school around the United 
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States of America this year—and I 
know a great many of them—think 
about it. This young man, in a few 
years, was admitted to Harvard Law 
School. And not only that, he became 
an editor of the Harvard Law Review 
and graduated magna cum laude. 

This a dream resume, but it is not 
even over. 

Then he went to the Second Circuit 
as a law clerk. Then he became a clerk 
for a Supreme Court Justice. By now 
he was in the top 1 percent of 1 percent 
of all law school students in the coun- 
try, with the kind of resume for a law- 
yer every law firm in the country 
would want to hire. He has a record 
that almost everyone would admire. 

Then he went to the Southern Dis- 
trict of New York, one of the most 
competitive places, to be hired for 
training there. 

Then he was in the Solicitor Gen- 
eral’s Office. To those who are not law- 
yers or who do not keep up with this 
sort of thing, just being in the Solic- 
itor General’s Office might not sound 
like such a big deal, but those are the 
plum positions. The way I understand 
that office, there are a couple of polit- 
ical appointees there—the Solicitor 
General and his Deputy—and there are 
about 20 career lawyers. Miguel 
Estrada was one of those lawyers. They 
are there because they are not just 
good, they are the best in America. 
They have the best resumes. They have 
been the clerks to the Supreme Court 
Justices. They are going to be the 
greatest lawyers. It is the most com- 
petitive position in which you can be. 

And there he is, Miguel Estrada, 
coming here at age 17, barely speaking 
English, making his way into there. He 
worked there for the Clinton adminis- 
tration and the Bush administration. 

Then he went to one of the major law 
firms of America. And he has argued 15 
cases before the Supreme Court of the 
United States. 

That is an incredibly talented record. 
There is almost no one who has been 
nominated for any judgeship in our 
country’s history who has a superior 
record. For anyone to have even sug- 
gested for 15 minutes that Miguel 
Estrada is not superbly qualified to be 
a member of the United States Court of 
Appeals—for anyone to even suggest 
that—it is difficult to see how one 
could do that with a straight face. 

Little has been made about what he 
did in the Solicitor General’s Office. I 
think it is worth talking about that. 
These talented young men and women 
have the job of helping the Solicitor 
General make decisions about what to 
do in cases in which the United States 
is a party. That means they review all 
the decisions that come against us, the 
United States of America. They are the 
lawyers for us, the United States of 
America. 

They write memoranda and they 
write opinion and they must argue 
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back and forth. And they must argue 
about every side of every issue. And 
our friends on the other side have come 
up with straight-face argument No. 2, 
which is that somehow Mr. Estrada, 
who does not even have all those 
memoranda, should be penalized be- 
cause the U.S. Government does not 
want to hand those memoranda, that 
were exchanged back and forth between 
the various Solicitor General’s assist- 
ants, over to the Senate. 

We have never done that. There are 
seven living former Solicitors General 
of the United States, and seven—all of 
them—have written a letter to this 
body saying that has never been done, 
and it never should be done, for obvious 
reasons. If it were done, you would 
never have any straightforward memo- 
randa left in that office. It protects us, 
the United States. And that never 
should even be considered to be held 
against Mr. Estrada. 

So is he qualified? It is hard to imag- 
ine someone who is better qualified. I 
consider it a great privilege to come to 
the Senate and find a President who 
discovered such an extraordinary per- 
son to nominate for the Court of Ap- 
peals for the District of Columbia Cir- 
cuit. Such a story should give inspira- 
tion to men and women all over Amer- 
ica, that this is the country to which 
you can come, regardless of race or 
background or whatever your condi- 
tion, and dream of being admitted to 
the best universities, finding the best 
jobs in a short period of time, and 
being nominated by the President of 
the United States for such a court. 

What a wonderful story. And what an 
embarrassing event it is to have our 
friends on the other side to even take 
the time of this Senate trying to sug- 
gest such a person is not qualified. So 
let’s just throw that argument away 
and put it in the drawer. 

Since that argument did not fly, they 
then moved to argument No. 2, which 
is equally difficult to offer with a 
straight face, if I may respectfully say 
so. They said he has no judicial experi- 
ence. 

Now, this argument is still being 
made. I heard the distinguished Sen- 
ator from New York, last night, in an 
impassioned address, right over on the 
other side, say he has never been a 
judge, and we don’t know what his 
opinions are. Never been a judge— 
Miguel Estrada cannot be a judge be- 
cause he has never been a judge. 

Well, I am awfully glad that was not 
the standard that was applied to Jus- 
tice Felix Frankfurter when President 
Roosevelt nominated him. He would 
never have been a judge before he was 
a Justice of the Supreme Court. 

I am glad it was not the standard 
that was applied to Louis Brandeis be- 
fore he was nominated to the Supreme 
Court. I am glad it was not the stand- 
ard that was applied to Thurgood Mar- 
shall, the first African American who 
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was ever appointed to the Supreme 
Court of the United States. He had 
never been a judge. And so should 
Thurgood Marshall have never been a 
Justice because he had never been a 
judge? 

When I graduated from New York 
University Law School, the dean came 
to see me and said I had a chance to be 
a messenger down in New Orleans for a 
man that my dean, Bob McKay, said 
was one of the three or four best Fed- 
eral judges in the country. His name 
was John Minor Wisdom, a great man 
and a great lawyer. He had never been 
a judge before President Eisenhower 
appointed him. Neither had Albert 
Tuttle from Atlanta or John Brown 
from Texas. The three of them became 
three of the greatest judges in the 
South. They presided, having been ap- 
pointed by a Republican President, 
over the desegregation of the southern 
U.S. They were among the greatest 
judges we have ever had, and they had 
never been judges. 

Of 108 Supreme Court Justices who 
have been appointed, 43 of those have 
never been a judge. I have a list some- 
where here of judge after judge after 
judge. Earl Warren; Byron White; Jus- 
tice Powell; Justice Rehnquist; Justice 
Breyer; Judge Wisdom’s favorite friend 
on the second circuit, Henry Friendly 
of New York. He had never been a judge 
before. Charles Clark; Jerome Frank; 
John Paul Stevens; Warren Burger; 
Harold Leventhal; Spottswood Robin- 
son; Ruth Bader Ginsberg, who had 
never been a judge before she was a 
Justice. Does that mean she wasn’t 
qualified to sit on this Court? 

Why would the other side be taking 
up the time of the Senate at a time 
when we are concerned with war with 
Iraq and the economy is hurting, by 
making that kind of argument? They 
would be asked to sit down in any re- 
spectable law school in America if they 
gave that answer. Yet they are here in 
the Senate trying to persuade us that 
it makes a point. 

In 1980, I appointed George Brown of 
Memphis as the first African American 
justice in the history of the State of 
Tennessee. If George Brown had to be a 
judge before he had become a justice, I 
could never have appointed an African 
American justice, because there were 
no African American judges at that 
time. Even today, given the paucity of 
Hispanics and African Americans and 
women who are judges, if we were to 
say that in order for someone to be a 
judge, before he or she becomes a 
judge, we would have a terrible, invid- 
ious discrimination against men and 
women who should not be discrimi- 
nated against, and I am sure my 
friends on the other side don’t want to 
see that happen. 

So even though we have spent days 
arguing that Miguel Estrada should 
not be considered because he has never 
been a judge, that argument has no 
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merit to it whatsoever. We hear it less 
and less now that it is on the tenth 
day. 

Well, those two arguments didn’t fly 
because here is a superbly qualified 
person. So they said he didn’t answer 
the questions. 

I just had the privilege of hearing the 
distinguished Senator from California 
and the distinguished Senator from 
Minnesota spend a long time talking 
about that, saying he hasn’t answered 
questions. Well, Mr. President, I am 
not a member of the Judiciary Com- 
mittee, but I know they had hearings 
and I know Members on the other side 
were in charge of the Senate when they 
had the hearings. I know the hearings 
could have gone on as long as they 
wanted them to because they were in 
charge. If I am not mistaken, the dis- 
tinguished Senator from Utah was 
here. I believe they went on all day 
long. The hearings were unusually 
long. Miguel Estrada was there and he 
answered their questions. Every Sen- 
ator on the committee had the oppor- 
tunity to ask followup questions in 
writing, and two did. The Senator from 
Massachusetts and the Senator from Il- 
linois did that. Mr. Estrada gave those 
answers in writing. He has now said to 
Members of the Senate that he is avail- 
able for further questions. He will be 
glad to visit with them. 

What does he have to do to answer 
the questions? Why is there a new 
standard for Miguel Estrada? Why do 
we say to him, for the first time, tell 
us your views in a particular case be- 
fore we will confirm you? We have tra- 
dition rooted in history that it is even 
unethical to do that. I appointed 50 
judges, as I said, when I was Governor. 
When I sat down with these judges, I 
didn’t ask: How would you rule on TVA 
and the rate case, or how would you 
rule on partial-birth abortion, in the 
abortion case; or what would you do 
about applying the first amendment to 
the issue of whether to take the Ten 
Commandments down from the court- 
house in Murfreesboro, TN, or how do 
you feel about prayer in the schools, or 
if somebody says a prayer before a 
football game? 

I didn’t do that because I didn’t 
think it was right to ask a judge to de- 
cide a case before the case came before 
him, which has been the tradition in 
this country. We are not appointing 
legislators to the bench, or precinct 
chairmen, or think-tank chairmen, or 
Senators; we are appointing judges. 
They are supposed to look at the facts 
and consider the law and come to a 
conclusion. But they say he didn’t an- 
swer the questions. 

Mr. President, the only way I know 
to deal with that—because this side 
says one thing and that side says the 
other, and since I am not on the Judici- 
ary Committee—is to read the ques- 
tions and the answers. I wanted to see 
whether he was asked some questions 
and whether he gave some answers. 
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These are the questions and answers, 
Mr. President. This is the record of the 
hearing of Miguel Estrada, plus a long 
memorandum of questions from the 
Senator from Massachusetts and the 
Senator from Illinois that he also an- 
swered. I will not take the Senate’s 
time to read all of the questions and 
answers, but since they keep saying he 
didn’t answer the questions, let me 
give some examples. 

The chairman of the committee says: 

Mr. Estrada, we have heard you have held 
many strongly-held beliefs. You are a zeal- 
ous advocate. That is great. You know, law- 
yers who win cases are not the ones who say 
“on the one hand, this, on the other hand, 
that.” They are zealous. But you also have 
to make sure, if you are going to enforce the 
laws, that your personal views don’t take 
over the law. Senator Thurmond has asked 
every single nominee I have ever heard him 
speak to—Republican or Democrat—to speak 
to that effect. What would you say is the 
most important attribute of a judge, and do 
you possess that? 


A very good question. 

Answer: 

The most important quality for a judge, in 
my view, Senator LEAHY, is to have an ap- 
propriate process for decisionmaking. That 
entails having an open mind, it entails lis- 
tening to the parties, reading their briefs, 
going back behind the briefs and doing the 
legal work needed to ascertain who is right 
in his or her claims. In courts of appeals 
court where judges sit in panels of three, it 
is important to engage in deliberations and 
give ears to the views of colleagues who may 
have come to different conclusions. In sum, 
to be committed to judging as a process that 
is intended to give us the right answer and 
not a result. I can give you my level best sol- 
emn assurance that I firmly think I have 
those qualities, or else I would not have ac- 
cepted the nomination. 


“Does that include the temperament 
of the judge?’’, asked the chairman. 

Mr. Estrada said: 

Yes, that includes the temperament of a 
judge. To borrow somewhat from the Amer- 
ican Bar Association, the temperament of a 
judge includes whether he or she is impartial 
and openminded, unbiased, courteous, yet 
firm, and whether he will give ear to people 
who have come into his courtroom and who 
don’t come in with a claim about which the 
judge may at first be skeptical. 


The chairman said: 
Thank you. 


I submit that is a good answer. I ap- 
pointed 50 judges and I would have lis- 
tened to that question. I would give 
him an A-plus on that. 

Here is the Senator from Iowa: 

Before I make some comment, I want to 
ask three basic questions. 

This is in the hearing with Mr. 
Estrada. This is the man who the other 
side says doesn’t answer questions. 

The Senator from Iowa: 

In general, Supreme Court precedents are 
binding on all lower Federal courts, and cir- 
cuit court precedents are binding on district 
courts within a particular circuit. Are you 
committed to following the precedents of the 
higher courts faithfully, giving them full 
force and effect even if you disagree with 
such precedents? 
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Mr. Estrada: 

Absolutely, Senator. 

How could you make a better answer 
than that? You could either say yes or 
no. He said yes. 

The Senator from Iowa: 

What would you do if you believed the Su- 
preme Court or court of appeals had seri- 
ously erred in rendering a decision? Would 
you, nevertheless, apply that decision, or 
would you use your own judgment on the 
merits, or the best judgment of the merits? 

Mr. Estrada: 

My duty as a judge, and inclination as a 
person and as a lawyer of integrity would be 
to follow the orders of the highest court. 

The Senator from Ohio: 

And if there were no controlling precedent 
dispositively concluding an issue with which 
you were presented in your circuit, to which 
sources would you turn for persuasive au- 
thority? 

Mr. Estrada: 

When facing a problem for which there is 
not a decisive answer from a higher court, 
my cardinal rule would be to seize aid from 
any place I could get it. Depending on the 
nature of the problem, that would include re- 
lated case law and other areas higher courts 
had dealt with that had some insights to 
teach with respect to the problem at hand. It 
could include history of the enactment, in 
the case of a statute, legislative history. It 
could include the custom and practice under 
any predecessor statute or document. It 
could include the view of academics to the 
extent they purport to analyze what the law 
is instead of prescribing what it ought to be, 
and, in sum, as Chief Justice Marshall once 
said, to attempt not to overlook anything 
from which aid might be derived. 

I give him an A plus for that. That 
was a good question, and he gave a su- 
perb answer, just the kind of answer I 
think an American citizen who wants 
to appear before an impartial court in 
this country would hope to hear. I do 
not think we want to hear: Welcome to 
the court, Mr./Ms. Litigant. We have 
here your Democratic court; we have 
here your Republican court. If your 
views are all right, you might get the 
right hearing. You would want a judge 
who said what Mr. Estrada said. 

The Senator from Massachusetts, 
who has been extremely critical of Mr. 
Estrada, asked a more detailed ques- 
tion. Mr. President, you may be won- 
dering why I am going into such detail 
when this is available to the whole 
world, including the Senators on the 
other side. The problem is perhaps 
someone has not bothered to offer this 
book to our friends on the other side 
because they keep coming down here 
while you and I are presiding day in 
and day out for 10 straight days and 
saying Mr. Estrada has not answered 
the questions. My suggestion is he has 
answered question after question, and 
he has done a beautiful job of answer- 
ing the questions. 

Let me take a few more minutes and 
give examples of answering questions. 

The Senator from Massachusetts: 

Now, Mr. Estrada, you made the case be- 
fore the court that the NAACP should not be 
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granted standing to represent the members. 
As I look through the case, I have difficulty 
in understanding why you would believe the 
NAACP would not have standing in this kind 
of case when it has been so extraordinary in 
terms of fighting for those—this is the 
NAACP—and in this case was making the 
case of intervention because of their concern 
about the youth in terms of employment, 
battling drugs, and also voting. 

In other words, Mr. KENNEDY was 
saying: Mr. Estrada, how can you do 
this when the NAACP is on the other 
side? 

Mr. Estrada’s answer: 

The laws that were at issue in that case, 
Senator Kennedy, and in an earlier case, 
which is how I got involved in the issue, deal 
with the subject of street gangs that engage 
in or may engage in some criminal activity. 
I got involved in the issue as a result of 
being asked by the city of Chicago—— 


The last time I checked, the mayor of 
the city of Chicago was a Democrat, a 
good mayor, but just so I would not 
want anyone to think this was a par- 
tisan comment—— 
which had passed by similar ordinance deal- 
ing with street gangs. And I was called by 
somebody who worked for Mayor Daley when 
they needed help in the Supreme Court in a 
case that was pending on the loitering issue. 
I mention that because after doing my work 
in that case, I got called by the attorney for 
the city of Annapolis, which is the case to 
which you are making reference. They had a 
somewhat similar law to the one that had 
been at issue in the Supreme Court. Not the 
same law. They were already in litigation, as 
you mentioned, with the NAACP. By the 
time he called me— 

This is the lawyer for the city— 
he had filed a motion for summary judgment 
making the argument that you outlined. And 
he had been met with the entrance into the 
case by a prominent DC law firm on the 
other side. He went to the State and local 
legal center and asked: Who can I turn to to 
help? And they sent him to me because of 
the work I had done in the Chicago case. Fol- 
lowing that, I did the brief, and the point on 
the standing issue that you mentioned is 
that in both Chicago and in the Annapolis 
ordinance, you were dealing with types of 
laws that had been passed with significant 
substantial support from the minority com- 
munities. I have always thought that it was 
part of my duty as a lawyer to make sure 
that when people go to their elected rep- 
resentatives and ask for those type of laws 
to be passed to make the appropriate argu- 
ments that a court might accept to uphold 
the judgment of the democratic people. In 
the context of the NAACP, that was relevant 
to a legal issue because one of the require- 
ments we argued for representational stand- 
ing— 

Those who might be listening may 
think this is awfully detailed, awfully 
specific, awfully long. Mr. President, 
that is my point. Senator KENNEDY 
asked an appropriate and very detailed 
question about an issue involving 
street gangs in Chicago where Mayor 
Daley asked Mr. Estrada to help, and 
Mr. Estrada gave Senator KENNEDY a 
very detailed, courteous, respectful, 
specific answer that has taken me 3 or 
4 minutes to read, and I am not 
through yet. 
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The point is, the other side keeps 
saying he has not answered questions 
when he has answered the questions. 
Not only has he answered them, he has 
answered them in a way a superbly 
qualified lawyer with his background 
might be expected to answer. 

The Senator from Alabama: 

Mr. Estrada, if you are confirmed in this 
position, and I hope you will be, how do you 
see the rule of law, and will you tell us, re- 
gardless of whether you agree with it or not, 
you will follow binding precedent? 

Mr. Estrada: 

I will follow binding case law in every case. 
I don’t even know that I can say whether I 
concur in the case or not without actually 
having gone through all the work of doing it 
from scratch. I may have a personal, moral, 
philosophical view on the subject matter, 
but I undertake to you that I would put all 
that aside and decide cases in accordance 
with the binding case law and even in ac- 
cordance with the case law that is not bind- 
ing but seems instructive in the area, with- 
out any influence whatsoever from any per- 
sonal view that I may have about the subject 
matter. 


What Mr. Estrada was saying to the 
Senator from Alabama was: Mr. Sen- 
ator, with respect, I may not decide 
this case the way you would like for it 
to be decided because I will look at the 
case law and I will follow the case law, 
and I might even decide this case the 
way my personal view would decide it 
if the case law is different than my per- 
sonal view. In other words, I think Mr. 
Estrada is giving the answer that most 
Americans want of their judges, re- 
gardless of what party they are in. 

I will give a couple more examples, 
and I do this because this has gone on 
now 10 days. All I hear from the other 
side is he will not answer the ques- 
tions, he is not answering the ques- 
tions, when, in fact, there is a book full 
of questions and answers to which I be- 
lieve law professors in the law school I 
attended would give a very high grade. 

Here is the Senator from Wisconsin: 

With that in mind, Mr. Estrada, I would 
like to know your thoughts on some of the 
following issues. Mr. Estrada, what do you 
think of the Supreme Court’s effort to cur- 
tail Congress’ power which began with the 
Lopez case back in 1995, the Gun-Free School 
Zone Act. That was a very controversial 
case. I remember my own view on that. I 
would have voted against it, even though, 
obviously, I am for gun-free school zones, but 
almost every Senator voted for it because 
they did not want to sound like they were 
against gun-free school zones, I guess, or 
whatever the reason might have been, but it 
was a controversial issue and a hard issue to 
vote against. 

Mr. Estrada: 

Yes, I know the case, Senator. As you may 
know, I was in the Government at the time, 
and I argued a companion case to Lopez that 
was pending at the same time and in which 
I took the view that the United States was 
urging in the Lopez case and in my case for 
a very expansive view of the power of Con- 
gress to pass statutes under the commerce 
clause and have them to be upheld by the 
court. Although my case, which was the 
companion case to Lopez, was a win for the 
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Government on a very narrow theory, the 
court did reject the broad theory I was urg- 
ing on the court on behalf of the Govern- 
ment. 

In other words, Mr. Estrada was 
sticking up for the very people who are 
saying he will not answer their ques- 
tions. He was there. That was his view, 
and he talks about it, and he answered 
the question: 

Even though I worked very hard in that 
case to come up with every conceivable argu- 
ment for why the power of Congress would be 
as vast as the mind could see, and told the 
court so at oral argument, I understand I 
lost on that issue in that case as an advo- 
cate, and I will be constrained to follow the 
Lopez case. 

Here we are, Mr. President. Mr. 
Estrada took a position that I would 
have voted against. I think he is 
wrong, but he really did not take a po- 
sition that I would vote against him. 
He argued a case before the court that 
made the very best argument he could 
make, arguing two lines of opinions. 
What our friends on the other side are 
saying is, when he writes a brief or ar- 
gues a case on behalf of the United 
States, that somehow that reflects the 
point of view with which they disagree. 
I disagree with his brief. I would not 
consider voting against him or any- 
body else based on that kind of reason, 
avery complete answer. 

Then if I may, I will state two more. 
Again, I would not normally think it 
was necessary for me to read the ques- 
tions and read the answers, except that 
virtually every Senator from the other 
side who has come in has said he has 
not answered the questions, so I want 
the American people and my colleagues 
to know that if they want to know 
whether he has answered the questions 
all they need to do is go to the hearing 
record and read the question and read 
the answer. 

Here is a tough one from the Senator 
from California: 

Do you believe that Roe v. Wade was cor- 
rectly decided? 

There is no more a difficult question 
for a judge who comes before the Sen- 
ate, because that is a terribly difficult 
issue about which we all have deeply 
held moral beliefs, and for all of us al- 
most there is only one right way to an- 
swer the question, unless one believes 
that what judges are supposed to do is 
to interpret the law and apply the law 
to the facts. 

Mr. Estrada’s answer: 

My view on that judicial function, Senator 
Feinstein, does not allow me to answer that 
question. 

Then he goes on to explain what he 
meant. 

I have a personal view on the subject of 
abortion, as I think you know. But I have 
not done what I think the judicial function 
would require me to do in order to ascertain 
whether the Court got it right as an original 
matter. I have not listened to the parties. I 
have not come to an actual case or a con- 
troversy with an open mind. I have not gone 
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back and run down everything that they 
have cited. And the reason I have not done 
any of those things is that I view our system 
of law as one in which both me as an advo- 
cate and possibly, if Iam confirmed, as judge 
have the job of building on the wall that is 
already there and not to call it into ques- 
tion. I have had no particular reason to go 
back and look at whether it was right or 
wrong as a matter of law, as I would if I were 
a judge that was hearing the case for the 
first time. It is there. It is the law, as has 
been subsequently refined by the Casey case, 
and I will follow it. 

That is a complete answer to the 
most difficult question that could be 
asked of a nominee for a Federal judge- 
ship. 

Senator Feinstein: So you believe it is set- 
tled law? 

Mr. Estrada: I believe so. 

As I mentioned, if I understand the 
committee’s rules, every Senator on 
the committee has the ability to ask 
followup questions. I know when I was 
confirmed by the committee they 
asked me many followup questions and 
I worked hard answering the questions 
10 or 12 years ago when I was in the 
first President Bush’s Cabinet. These 
are serious questions and serious an- 
Swers. 

Here I think is a revealing question, 
and one which may give us some idea 
of why we are in the 10th day of debate 
on one of the most superbly qualified 
candidates ever nominated for the 
court of appeals, a man who exempli- 
fies the American dream. The Senator 
from Massachusetts, Mr. KENNEDY, 
asked this question: 

Mr. Estrada, do you consider yourself a 
“conservative” lawyer? Why or why not? 
Why do you believe that you are being pro- 
moted by your supporters as a conservative 
judicial nominee? Do you believe that your 
judicial philosophy is akin to that of Jus- 
tices Scalia and Thomas? Why or why not? 

What Senator KENNEDY is looking for 
is to find out is this a conservative 
lawyer. Is the suggestion that we may 
want conservative decisions or liberal 
decisions? I thought we wanted fair de- 
cisions, based on precedent, based on 
fact. I thought we wanted judges who it 
would be impossible for us to tell where 
they were coming from before they 
were coming. 

The response from Mr. Estrada is 
very interesting. He said to the Sen- 
ator from Massachusetts: 

My role as an attorney is to advocate my 
client’s position within ethical bounds rath- 
er than promote any particular point of 
view, conservative or otherwise. 

A-plus for that, I would say. 

Mr. Estrada says: 

I have worked as an attorney for a variety 
of clients, including the United States Gov- 
ernment, State and local governments, indi- 
viduals charged with criminal activity. 

Are we going to say criminal lawyers 
cannot be confirmed because they rep- 
resented people who murdered people 
and that makes them murderers? 

Large corporations, indigent prisoners 
seeking Federal habeas corpus, in those 
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cases I have advocated a variety of positions 
that might be characterized as either liberal 
or conservative. 

Remember, this is from a career em- 
ployee in the U.S. Solicitor’s Office in 
the Clinton and Bush administrations. 
This is Miguel Estrada: 

While I am grateful for the wide ranging 
and bipartisan support that my nomination 
has received, I have no Knowledge of the spe- 
cific reasons that might cause a particular 
supporter of my nomination to promote my 
candidacy for judicial office. As a judge I 
would view my job as trying to reach the 
correct answer to the question before me 
without being guided by any preconceptions 
or speculations as to how any other judge or 
justice might approach the same issue. 

If all of the Senators would take the 
time to read Miguel Estrada’s answers, 
some of them might end up in a text- 
book of appropriate answers, if they be- 
lieve a judge’s job is to apply precedent 
and consider the facts and come to a 
fair decision. 

Miguel Estrada is qualified, and he is 
not just qualified, he is one of the most 
qualified persons ever nominated for 
the Federal court of appeals. If he, by 
his very candidacy, represents the 
American dream that anything is pos- 
sible, coming here from Honduras at 
age 17 and making his way through 
such a distinguished series of appoint- 
ments, if he has answered the questions 
in what I would argue is a superior 
way, the way most nominees would be 
capable of answering the questions, and 
I have read just a few of them—I can 
come back and take another 2 or 3 
hours and read more because there are 
hours of questions and answers—and if 
a majority of Members of the Senate 
have signed a letter saying they would 
vote to confirm him, then why can we 
not vote on Miguel Estrada? 

The only reason can be that our 
Democratic friends want to change the 
way judges are selected. They want to 
say it takes 60 votes instead of 51, and 
they want to say the criteria for win- 
ning those votes is to answer the ques- 
tions the way they want. 

That will give us a Federal judiciary 
filled with partisans, or an empty Fed- 
eral judiciary because we will be debat- 
ing night after night because we can- 
not agree on whom to nominate and 
confirm. Such a process, if carried on 
in subsequent Congresses, will diminish 
the executive. It will diminish the judi- 
ciary. It will reduce the likelihood that 
facts will be considered and that bind- 
ing precedent will apply. In other 
words, it will reduce the chance that 
justice will be done. It will reduce re- 
spect for the courts because it will be 
assumed that if partisan views on the 
case are what it takes to get confirmed 
by the Senate, then partisan views are 
what it takes to win a case before the 
court. 

It reminds me of the story we tell at 
home about the old Tennessee judge. 
He was in a rural county up in the 
mountains and the lawyers showed up 
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for a case one morning. He said: Gen- 
tlemen, we can save a lot of time. I re- 
ceived a telephone call last night. I 
pretty well know the facts. All you 
need to do is give me a little memo- 
randum on the law. 

We do not want a judiciary where 
those who come before it believe the 
judges got their political instructions 
when they were confirmed and that 
there is really no need to argue the 
case. 

So Miguel Estrada is superbly quali- 
fied. Miguel Estrada has answered 
question after question, and he has 
done it very well. A majority of the 
Senate has signed a letter saying they 
are ready to vote today to confirm 
Miguel Estrada, and never in our his- 
tory have we denied such a vote by fili- 
buster to a circuit court judge. It is 
time to vote. 

Before I finish my remarks, I make 
this pledge. I may be here long enough, 
and I hope it is a while, before I have 
an opportunity to cast a vote for a 
nominee for a Federal judgeship that is 
sent over by a Democratic President, 
but I can pledge now how I will cast my 
vote. It will be the same way I ap- 
pointed 50 judges when I was Governor. 
I look for good character. I look for 
good intelligence. I look for good tem- 
perament. I look for good under- 
standing of the law and of the duties of 
judges. I will look to see if this nomi- 
nee has the aspect of courtesy to those 
who come before the court. I will re- 
serve the right to vote against some 
extremists, but I will assume that it is 
unnecessary and unethical for the 
nominee to try to say to me how he or 
she would decide a case that might 
come before him or her. When it comes 
time to vote, when we finish that 
whole examination, I will vote to let 
the majority decide. 

In plain English, I will not vote to 
deny a vote to a Democratic Presi- 
dent’s judicial nominee just because 
the nominee may have views more lib- 
eral than mine. That is the way judges 
have always been selected. That is the 
way they should be selected. 

I conclude in equally plain English, 
and with respect, I hope my friends on 
the other side of the aisle would not 
deny a vote to Miguel Estrada just be- 
cause they suspect his views on some 
issues may be more conservative than 
theirs. 

These are the most serious times for 
our country. Our values are being 
closely examined in every part of the 
world. Our men and women are about 
to be asked, it appears, to fight a war 
in another part of the world. How we 
administer our system of justice is one 
of the most important values they are 
defending. We need to constrain our 
partisan instincts to get them under 
control. We need to avoid a result that 
changes the way we select judges. In 
my view, we permanently damage our 
process for selecting Federal judges. 
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The PRESIDING OFFICER. Before 
the Senator from Vermont is recog- 
nized, the Chair congratulates the Sen- 
ator from Tennessee for his initial 
speech in this body. 

The Senator from Vermont. 

Mr. LEAHY. Mr. President, I was 
about to congratulate the junior Sen- 
ator from Tennessee on the same thing. 

I am sorry that my good friend from 
Tennessee—whom I admire greatly; we 
worked together when he was in the 
President’s Cabinet; we worked on 
many different things—I am sorry it 
happens to be a speech where he and I 
are on different sides. It was done with 
his usual care and cogency. He spoke to 
his experience, both as a former Gov- 
ernor with a distinguished record, a 
former Cabinet member with a distin- 
guished record, one who served in busi- 
ness with a distinguished record. I ap- 
preciate having him here. 

Sometimes debate can get rancorous 
and personal. To hear someone who 
takes a position, albeit different from 
mine, who does it with care, reflecting 
his past experience—I compliment the 
Senator from Tennessee. 

The PRESIDING OFFICER (Mr. 
COLEMAN). The Senator from Vermont. 

Mr. LEAHY. Mr. President, we have 
heard a lot about Mr. Estrada and 
whether he has or has not answered 
questions. Obviously, I believe he has 
not. The President of the United States 
again today asked the Senate to do 
something that no President of either 
party should ask for. He asked the Sen- 
ate to vote without having straight- 
forward answers for a nominee for a 
lifetime position as a Federal judge on 
one of the most significant courts of 
this country. 

That is not something that would 
help the Federal judiciary, but instead 
would set a dangerous precedent that 
would lessen the independence of the 
Federal judiciary. When a nominee 
does not answer basic questions, the 
Senate clearly has a constitutional re- 
sponsibility to ask for the answers. 

Mr. Estrada will not answer basic 
questions about his judicial philos- 
ophy, yet he has asked the Senate to 
confirm him to a lifetime job to the 
second highest court in the land where 
that judicial philosophy will deter- 
mine, in many instances, which way 
that court will rule. That court affects 
every single American in countless 
ways through its decisions on every- 
thing from clean air and water to the 
rights of working men and women, 
from voting rights to all other civil 
rights law that protect minorities. 

Becoming a Federal judge for a life- 
time is a privilege, not a right. No 
nominee should be rewarded for 
stonewalling the Senate and the Amer- 
ican people. The Constitution directs 
Senators to use their judgment in vot- 
ing on judicial nominees, not to 
rubberstamp them. 

The Democratic-controlled Senate 
confirmed a record 100 of President 
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Bush’s judicial nominees, acting faster 
and more fairly than the Republicans 
did with President Clinton’s nominees. 
We began the process of the first hear- 
ing within 10 minutes of the time I be- 
came chairman of the Senate Judiciary 
Committee. 

But President Bush has also proposed 
several controversial nominees, such as 
Miguel Estrada, who divide the Amer- 
ican people and the Senate. The Presi- 
dent can end this impasse. I hope he 
will act to give Senators the answers 
they need to make informed judgments 
about this nomination. The President 
can also help by choosing mainstream 
judicial nominees who can unite in- 
stead of divide the American people. 
The White House knows very well how 
easily and quickly they can bring this 
matter forward for a vote. They would 
rather make a political statement than 
to have a vote on a nomination. 

Especially at a time when we have so 
many other issues before us—it has 
been said a record number of Ameri- 
cans are out of work—when a record 
number of jobs are being lost in this 
country, when more jobs are being lost 
under the President than any Presi- 
dent, certainly in my lifetime, we are 
going to spend week after week in the 
Senate regarding an extremely highly 
paid lifetime job for one person. 

It would seem a little bit more fair to 
those who do not have lifetime jobs, to 
those who are not paid this amount, to 
the millions of Americans who have 
lost jobs during the last 2 years, to 
talk about ways of putting them back 
to work. I hope the President will pay 
attention to that. 

I said more people have lost jobs dur- 
ing his Presidency than during the 
Presidency of certainly every Presi- 
dent I have served with, and I believe 
any President in my lifetime. 

We should be talking about pre- 
serving prescription drugs. Senator 
FEINGOLD will introduce the Preserving 
Prescription Drug Discount Act tomor- 
row. I am pleased to be an original co- 
sponsor of this important legislation. 
It will address an issue of great con- 
cern to me and to so many of the mod- 
erates. American drug companies 
threaten to stop doing business with 
Canadian pharmacies. How does this af- 
fect us? Every one of us who is in a 
State that comes along the Canadian 
border is affected. This legislation is a 
response to the announcement by phar- 
maceutical giant GlaxoSmithKline to 
stop supplying Canadian pharmacies 
that provide American consumers the 
same prices the Canadians receive. 

It is a sad commentary that the rich- 
est, most powerful nation on Earth has 
so many of our citizens who are forced 
to choose between buying necessities 
such as food and heat and the prescrip- 
tion drugs they need to live healthy, 
productive lives. Many Vermonters in 
these difficult circumstances cross the 
border into Canada to purchase pre- 
scription drugs at dramatically lower 


4586 


prices, sometimes saving up to 80 per- 
cent. There is a need for lower cost pre- 
scription drugs. It is unconscionable 
that at a time when pharmaceutical in- 
dustry profits are soaring, a company 
such as Glaxo targets the most vulner- 
able consumers in order to protect 
what is for them a very large bottom 
line. 

When we have 45 million Americans, 
most of them working Americans, who 
do not have medical insurance in this 
country, we have millions out of jobs 
and who have lost their jobs in the last 
2 years, we ought to at least stand up 
and tell this pharmaceutical giant: Do 
not cut off this lifeline. 

Vermont is so often at the forefront 
of developing innovative strategy to 
combat high health care costs, includ- 
ing announcing a partnership with 
Michigan and Wisconsin to buy pre- 
scription drugs in bulk. This will save 
the residents of these three States mil- 
lions of dollars, and it is a step in the 
right direction toward making pre- 
scription drugs more affordable for our 
citizens. 

Unfortunately, for the same con- 
sumers, Glaxo’s new proposal rep- 
resents a giant step backward. Both 
chambers of the Vermont State Legis- 
lature responded swiftly and passed a 
resolution regarding Glaxo’s troubling 
plan, urging the company to reverse its 
policies. The Vermont lawmakers even 
went so far as to suggest it may con- 
sider requiring all of Glaxo’s prescrip- 
tions to be considered through a review 
process before they could be prescribed 
to State-funded programs. 

The Preserving Prescription Drug 
Discounts Act that my friend, Senator 
FEINGOLD, will introduce tomorrow, 
goes one step further than the Vermont 
House’s recommendation. 

Under this bill, companies that dis- 
criminate against Canadian phar- 
macies that pass along discounts to 
American consumers would not be al- 
lowed to deduct expenses related to re- 
search and development from their 
taxes. 

Glaxco’s policy would punish Amer- 
ican consumers. There is no other way 
to describe it. It is not a policy that 
American taxpayers should support 
with Government benefits such as tax 
credits when they openly act to punish 
American consumers. We American 
consumers are also American tax- 
payers and should not have to give 
them even further benefits. 

I hope the quick passage of this 
measure will prompt Glaxco to recon- 
sider its policy. It is a wrong policy. It 
is a mean policy. It is an irresponsible 
policy. I hope other companies will 
think twice before copying such a 
mean and irresponsible policy. 

We have a responsibility to take the 
steps necessary to ensure that our citi- 
zens have access to health care, includ- 
ing prescription drugs they need and 
deserve. 


CONGRESSIONAL RECORD—SENATE 


I have worked over the years to ease 
access to generic drugs, to ensure pri- 
vacy for individuals’ medical records, 
and to continue to work to ensure that 
our seniors and individuals with dis- 
abilities would soon have a voluntary 
prescription drug benefit as part of 
Medicare. 

The health care challenges facing our 
Nation are complex. The solutions are 
not easy. It may take some time to 
find the necessary solutions to these 
challenges. In the meantime, we must 
embrace the issues we can promptly 
address. That is what the Preserving 
Description Drug Discounts Act will 
do. I hope other Senators will join in 
supporting Senator FEINGOLD. 

Mr. President, as I said, I think it is 
unfortunate. This matter could easily 
be resolved. The White House is unin- 
terested in doing that. 

The President’s Counsel almost deri- 
sively dismissed a suggestion made by 
one of the respected senior Republicans 
in this body for resolving this issue. It 
makes me think they do not want to 
bring this to a vote. They would rather 
talk about bringing this to a vote. 
That does very little for either the 
independence of the Federal judiciary, 
and certainly the question of the inde- 
pendence of the Senate. 

At times I get the impression the 
White House considers the Senate some 
kind of a constitutional nuisance to be 
ignored. It is almost as though they 
issue marching orders, and the Senate 
should fall in line, from how we should 
organize on through. 

Presidents come and go. I respect all 
the Presidents and admire their will- 
ingness to lead our great country. But 
the Senate stays here long after any 
individual President. We either fulfill 
our obligations of advice and consent 
or we become a rubberstamp. Prior to 
my becoming chairman, for 6 months 
the Republican majority of that time 
did not hold a single hearing on any of 
President Bush’s judicial nominees. In 
17 months I held hearings on 103, we 
confirmed 100, and voted down 2. That 
is on top of hundreds upon hundreds of 
other nominees for everything from 
U.S. Marshals to the Director of the 
INS to the head of the Drug Enforce- 
ment Agency to the U.S. attorneys. It 
was pretty productive. 

When I listen to some of the state- 
ments being made by my friends on the 
other side, you would think we did 
nothing. Maybe they are thinking of 
the months upon months upon months 
when they would not move any judges 
for President Clinton and do not want 
to look at the fact that we were mov- 
ing them almost every week. We had 
to, during 17 months. During those 17 
months we had recesses, adjournments, 
anthrax attacks, the Senate being 
closed down after September 11. We 
kept turning out these judges. 

Many were controversial. Most were 
conservative. We kept turning them 
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out. Maybe to obscure the fact that we 
were moving President Bush’s judges 
much faster than the Republicans 
moved President Clinton’s, when we ac- 
tually dared vote against one, the at- 
tacks that came. We were misquoted 
for our reasons. We had a judge who 
was defeated basically on questions of 
competence and willingness to follow 
the law. The Democrats who voted 
against him had all kinds of motives 
ascribed to them. We were told we 
called him a racist, even though I 
heard Democratic Senator after Demo- 
cratic Senator say they did not con- 
sider him that. We had the religion of 
the majority of Members, Democratic 
Members in the Senate, attacked—in- 
cluding high officials of the Republican 
Party attacked the religious back- 
grounds of at least 8 members of the 10 
members, Democrats in the Senate Ju- 
diciary Committee. But nobody, no- 
body wanted to discuss the fact that 
this particular judge was voted down 
because he was not qualified to be a 
circuit court of appeals judge. 

These are the kinds of things. It is al- 
most like no good deed will go 
unpunished. The Democrats moved 
through judges much faster for Presi- 
dent Bush than Republicans did for 
President Clinton, and we are the ones 
being called obstructionists. 

Mr. Estrada’s short legal career has 
been successful. By all accounts he is a 
good appellate lawyer and legal advo- 
cate who has had a series of prestigious 
positions and is professionally and fi- 
nancially successful. As the grandson 
of immigrants, as a son, a father and 
grandfather, I know that no matter the 
country of origin or economic back- 
ground, a family takes pride in the suc- 
cess of its children. Mr. Estrada’s fam- 
ily has much to be proud of in his ac- 
complishments, regardless of the out- 
come of this nomination. 

Mr. Estrada, who is now 41 years old, 
has a successful legal career at a 
prominent corporate law firm, which 
was the firm of President Reagan’s 
first Attorney General William French 
Smith and that of President Bush’s 
current Solicitor General Ted Olson. I 
am told that Mr. Olson, along with 
Kenneth Starr have been among Mr. 
Estrada’s conservative mentors. At his 
relatively young age, Mr. Estrada has 
become a partner in the law firm of 
Gibson, Dunn & Crutcher having pre- 
viously worked with the Wall Street 
law firm of Wachtell, Lipton, Rosen & 
Katz. While in private practice his cli- 
ents included major investment banks 
and health care providers. Mr. 
Estrada’s financial statement, which 
Senator HATCH inserted into the CON- 
GRESSIONAL RECORD, says that he 
earned more than $500,000 a year two 
years ago and makes him look like a 
millionaire. At his hearing, Mr. 
Estrada testified: “I have never known 
what it is to be poor, and I am very 
thankful to my parents for that. And I 
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have never known what it is to be in- 
credibly rich either, or even very rich, 
or rich.” I will let his financial state- 
ment speak for itself on that point. 

Mr. Estrada appears to be a highly 
successful and well-compensated law- 
yer in a first-rate law firm. As I say, 
his family and friends surely take pride 
in this success, and rightly so. 

In the almost six years he has been 
with Gibson, Dunn & Crutcher, with its 
thriving appellate court practice and 
the successful Supreme Court practice 
developed by his senior partner Ted 
Olson, who was confirmed to be Solic- 
itor General in June 2001, Mr. Estrada 
has apparently had only one argument 
before the Supreme Court, however. 
That was in connection with a habeas 
petition on which he worked pro bono 
when he first came to the firm. This is 
also one of the only pro bono cases he 
has taken in his entire legal career. 

I would also note his role developing 
legal arguments and writing briefs on 
behalf of Governor Bush following the 
2000 election that resulted in a 5 to 4 
majority of the United States Supreme 
Court’s intervention to halt the count- 
ing of ballots in Florida and resulting 
in the selection of President George W. 
Bush. This information failed to make 
it into Mr. Estrada’s Judiciary Com- 
mittee questionnaire and list of top 10 
legal matters. We know about his in- 
volvement in that case because the 
Puerto Rican Legal Defense and Edu- 
cation asked him about it and included 
reference to it in their extensive report 
on this nomination. 

Much has been said of Mr. Estrada’s 
time working in the Office of the Solic- 
itor General at the Department of Jus- 
tice. I understand he was hired for that 
role by Kenneth Starr when he was the 
Solicitor General for the first Presi- 
dent Bush in 1992. It was in that gov- 
ernment post which Mr. Estrada con- 
tinued during the first term of the 
Clinton administration in which he had 
14 opportunities to argue before the Su- 
preme Court. Of course, one of the prin- 
cipal functions of the Solicitor Gen- 
eral’s Office is to argue for the Govern- 
ment in behalf of the Supreme Court, 
and in fact argues more than anybody 
else. So it is no surprise when attor- 
neys do so. 

But there comes the rub. Mr. 
Estrada’s supporters make much of his 
four and a half years in the Solicitor 
General’s Office and say this qualifies 
him to an appointment to the DC Cir- 
cuit. The work that he did, according 
to the supporters in the Solicitor Gen- 
eral’s Office, ipso facto qualifies him 
for appointment to the District of Co- 
lumbia Circuit. But when we ask, Can 
we see the work he did? Oh, no, no. 
Take our word for it. 

Interestingly enough, when I asked 
Mr. Estrada during the first meeting 
we had whether he had any objection 
to turning over the material and the 
work he did, he said no. He would be 
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glad to. He is proud of it. It reflected 
his views. He would be glad to turn it 
over. When he was asked during the 
hearings whether he would be willing 
to turn it over, he personally would be 
willing to do so. He was under oath and 
he said certainly. But the administra- 
tion says no. 

The Administration is seeking to 
have it both ways: Credit Mr. Estrada 
with the experience while forbidding 
the Senate from reviewing for itself 
what he did in that government job. 
Given the public comments of a former 
Deputy Solicitor General and Mr. 
Estrada’s direct supervisor at the Of- 
fice of Solicitor General, as well as the 
lack of a written record of Mr. 
Estrada’s views and judicial philosophy 
and Mr. Estrada’s failure at his hearing 
to satisfy Senators by responding to 
their questions, there is ample basis on 
which to request the production of gov- 
ernment work papers from the time 
during which Mr. Estrada was in the 
Solicitor General’s Office. There is also 
ample precedent for such papers being 
shared with the Senate in the past. 

It makes you wonder why they won’t 
show us Mr. Estrada’s paperwork. The 
same paperwork that was made avail- 
able during the Carter administration. 
It was made available during the 
Reagan administration. It has been 
made available actually every time the 
Senate Judiciary Committee has asked 
for it. 

The Democratic leader pointed out 
the way to resolve the stalemate in his 
February 11, 2003, letter. It is curious. 
We asked for materials of cases long 
since decided. We are not asking for 
material on a pending case. Certainly, 
if there is material on a pending case, 
I would be willing to listen to an argu- 
ment to hold that back. But how can 
we argue to hold back on material on a 
case long decided? 

When similar requests were made of 
material written by William 
Rehnquist, it was forthcoming. When 
similar requests were made for mate- 
rial written by Robert Bork, it was 
forthcoming. When similar material 
was requested written by Benjamin 
Civiletti, who became Attorney Gen- 
eral, it was forthcoming. When similar 
material was requested for the nomina- 
tion of William Bradford Reynolds, it 
was forthcoming. When similar mate- 
rial was requested for the nomination 
of Steven Trott, it was forthcoming. 
But then when it is requested of Mr. 
Estrada—and this is the only time I 
can remember such a request being 
turned down—it is turned down. 

Again, you have to ask why. What is 
in there that they don’t want us to see? 

Take the public comments of a 
former Deputy Solicitor General, Mr. 
Estrada’s direct supervisor at the Of- 
fice of Solicitor General, as well as the 
lack of a written record of Mr. 
Estrada’s views and judicial philosophy 
and Mr. Estrada’s failure during hear- 
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ings to satisfy Senators by responding 
to their questions, then there is ample 
bases on which to request products of 
Government workpapers during the 
time in which Mr. Estrada was in the 
Solicitor General’s Office—papers put 
together and being paid for by the tax- 
payers in a job which the administra- 
tion now says shows why he is entitled 
to be in this lifetime position. There is 
ample precedent for such papers being 
shared with the Senate in the past. 

I cannot think of a time when the pa- 
pers were requested when the adminis- 
tration turned them down. 

Professor Bender, Mr. Estrada’s su- 
pervisor at the Office of the Solicitor 
General, indicated that when he was 
supervising Mr. Estrada he did not 
view Mr. Estrada as reading the law 
fairly. He viewed Mr. Estrada as one 
whose personal views and desires col- 
ored his readings and presentations of 
the law, and as someone who might 
well be an ideologue to be appointed to 
the bench. 

I would think if Senators are going 
to be fair about this nomination, 
whether they are Republicans or Demo- 
crats, they would want to know the an- 
swer to that before they put somebody 
in a lifetime position. 

Mr. SANTORUM. Mr. President, will 
the Senator yield for a question? 

Mr. LEAHY. I would prefer not to 
until I finish these comments. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont has the floor. 

Mr. LEAHY. Thank you. 

But the reason we say this, if this 
work is what qualifies him, then we 
ought to know what he did in this 
work. 

Now, Professor Bender, Mr. Estrada’s 
supervisor, is reported to have stated 
that Mr. Estrada was so ‘‘ideologically 
driven that he couldn’t be trusted to 
state the law in a fair, neutral way.” 
He stated that he ‘‘could not rely on 
[Mr. Estrada’s] written work to be a 
neutral statement of the law.” He also 
indicated that he viewed Mr. Estrada 
as “smart and charming, but he is a 
right-wing ideologue” and one who 
“lacks judgment.” 

Now, this is somebody who has actu- 
ally seen his work. Unlike those of us 
who are not allowed to see it, he has 
seen it. 

Veteran Supreme Court lawyer 
Carter G. Phillips has also noted that 
Mr. Estrada, while ‘‘extremely self- 
confident” is a ‘‘more strident person- 
ality” than the other current nominee 
for this court, John Roberts. 

In fact, when Professor Bender ven- 
tured these honest opinions, he suf- 
fered partisan attacks by Republicans. 
Similar to what happened to those of 
us on the Democratic side on the Judi- 
ciary Committee, who had our religion 
attacked by Republican officeholders 
because we dared to vote against one of 
President Bush’s nominees, Professor 
Bender was attacked because he dared 
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to question one of President Bush’s 
nominees. 

He was maligned for serving as the 
general counsel to a commission ap- 
pointed by President Nixon. He was 
maligned for legal positions taken by 
the Clinton administration. Repub- 
licans have chosen character assassina- 
tion and demonization of Professor 
Bender. Their approach is to deny ac- 
cess to Government records and to seek 
to destroy anyone who would raise a 
concern about Mr. Estrada’s ideology 
affecting his legal work. 

To his credit, Professor Bender was 
not intimidated by these personal at- 
tacks. He wrote to Chairman Hatch re- 
affirming his views just days ago. He 
also did this because he found that he 
was being misquoted time and time 
again on the floor of the Senate, and he 
wanted us to know exactly what his 
views are. 

Contrast this to what the Senate 
Democrats are trying to do. We would 
like to get to the merits of the matter. 
The administration has responded by 
stonewalling our request. They have 
attacked us for our attempts to reach a 
fair resolution of this matter. 

I would like to have the papers. I 
would like to have a hearing where we 
could ask questions from the papers, 
where we actually know what is in 
these things that they say substantiate 
the reason for Mr. Estrada’s nomina- 
tion. 

The administration wants to have it 
both ways. They say, if you saw these 
brilliant writings, then you would want 
him to be a judge. So we say: Fine, 
let’s see the writings. They say: Oh, no, 
you can’t see them. Take our word. 

You can’t really have it both ways. If 
this is what shows he is qualified to be 
a judge, then let us see what is in it 
and then let us make up our own 
minds. Then Senators can vote for or 
against, but at least they will know 
what it is based on. 

One major person in his department 
says he is not qualified. We are not re- 
lying on that. We would like to see the 
papers and make up our own mind. 

One of the significant questions 
raised by this nomination is whether 
Mr. Estrada will be a fair judge with- 
out a political agenda. To ascertain 
that, let’s review his work when he was 
serving in a position of trust for the 
United States, paid for by the Amer- 
ican taxpayers. 

I believe it is fair to explore whether 
Mr. Estrada stated the law in a fair and 
neutral way while asked to do so in the 
Solicitor General’s Office. Remember, 
the Solicitor General is not just an ad- 
vocate before the U.S. Supreme Court. 
The Solicitor General is that unique 
person, in arguing before the U.S. Su- 
preme Court, who is expected—by the 
Court and by the American people—to 
state the law objectively. 

I have heard the Solicitor General be- 
fore the U.S. Supreme Court—in years 
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past, and even from my days in law 
school—saying things to the effect: 
Here is the law that would uphold the 
position of the Government, but the 
Court should be aware that there is an- 
other body of law on the other side. 
They are supposed to state it fairly and 
impartially so the Court can rely on 
them. 

Having said that, we have somebody 
in the Solicitor General’s Office pre- 
paring this material so that the Su- 
preme Court can be given an objective, 
fair, and evenhanded view of the law. 
Isn’t it fair game to ask whether that 
person fulfilled their duty in the Solic- 
itor General’s Office? Isn’t it fair to 
ask, when they prepared such material, 
whether they did it in a fair, even- 
handed fashion? Or did they do it in an 
ideological manner? Did they do it to 
carry out an agenda? 

I think it is a particularly significant 
question. We are faced with a nominee 
for a lifetime appointment to a Federal 
court, and to a Federal court as impor- 
tant as the D.C. Circuit. Usually when 
somebody is being nominated to such 
an important court, they have been a 
judge, they have been a district court 
judge, they have had a position where 
you have been able to see how they in- 
terpret the law and how they use it, 
and whether they did so fairly. 

That is not the case here. Here we 
have one place—one place—where by 
law, custom, and practice he is re- 
quired to state the law in an even- 
handed fashion, not ideologically driv- 
en but impartially driven. And the one 
place where we can ask whether he did 
that or not, the administration says: 
Trust us. He did, but we will not show 
you. 

I remember that wonderful saying 
that President Reagan made up, to the 
great surprise of the Russians, because 
he said it was a Russian saying it; but, 
still, it is a wonderful saying, where he 
said: Trust but verify. Well, I am tied 
at the hip with former President 
Reagan on this one. I will trust, but I 
would like to verify. I would like to 
verify. 

I think Senators should have the op- 
portunity to review for themselves the 
documents Mr. Estrada wrote and 
make their own independent judgments 
about Mr. Estrada’s writings and his 
ability to apply the law without regard 
to strongly held personal beliefs. 

Objectivity and openmindedness are 
crucial to appellate deliberations and 
decisionmaking. This is an area where 
we could answer that question. We can 
answer the question. In the Office of 
the Solicitor General there is a re- 
quirement to be objective, not ideolog- 
ical, a requirement to be straight- 
forward and not political. But we are 
not allowed to see whether he fulfilled 
that requirement. Don’t you think we 
should at least ask if it was there? 

If he had been a district judge before, 
and had written opinions, which would 
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show whether he was objective and 
evenhanded, wouldn’t we say, let’s read 
them? I cannot imagine any Repub- 
lican or Democrat saying we would not 
read them before we made up our mind. 

Well, he was not a district judge. But 
he was in a position where he was re- 
quired to be nonideological, where he 
was required to be honest, where he 
was required to be straightforward, 
where he was required to be non- 
political, and we are not allowed to see 
that record. 

Let’s see the record. Let us ask ques- 
tions about it, especially in this case, 
where one of the people who has looked 
at the record—one of his supervisors— 
questions whether he was objective. 
Isn’t that something we should deter- 
mine? In a job where he was required 
by law, by practice, and by custom to 
be objective and nonideological, and in- 
tellectually honest, if you have some- 
body who says he was not, so shouldn’t 
we know that? Because if that is the 
case—when he is there just for a term— 
how much worse will it be if it is a life- 
time position? 

Let’s have those papers. Let’s ask the 
questions. Then let Senators make up 
their minds. I am never going to vote 
for a judge if I cannot have the an- 
swers. I remember when President 
Clinton had nominees held up here for 
2, 3, 4 years. My friends on the Repub- 
lican side asked question after ques- 
tion. Some were legitimate, some were 
not. I remember one being asked how 
she voted on a secret ballot in a State 
election. I think we can all agree that 
is a question nobody should be asked— 
how they vote in an election in a State. 
But we waited year after year, and 
they said they must have these an- 
swers. Shouldn’t we? 

I heard that Mr. Estrada was editor 
of the Harvard Law Review. Some have 
gone so far as to make it seem as if he 
was editor in chief or president of the 
review. That would be pretty impres- 
sive. Actually, he was one of 70 student 
editors working at the Harvard Law 
Review in 1986. That should be impres- 
sive enough. I think most law students 
would say that is pretty darn impres- 
sive. But you don’t have to embellish 
it, as some of his supporters have, and 
make it far more than what it was. I 
am impressed that he was 1 of 70. You 
don’t have to embellish it to say he 
was the No. 1 editor in chief. 

We have a lot of people who fall into 
that category. Claire Sylvia, who 
worked for a time at our Senate legal 
counsel’s office, was one of those edi- 
tors. I never remember her claiming to 
be the editor in chief. 

Mr. REID. Will the Senator yield for 
a question? 

Mr. LEAHY. Yes. 

Mr. REID. Did I hear the Senator 
right that all these statements I have 
heard on the Senate floor that he was 
the editor—in fact, he was one of 70 
editors? 
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Mr. LEAHY. Yes, 70. 

Mr. REID. That is a distinction, but 
it is not the editor in chief. 

Mr. LEAHY. That is what I am say- 
ing. We have had a lot of people who 
worked for the Senate and for our com- 
mittees and worked for various Sen- 
ator’s offices who have been one of 
those 70. It is a proud achievement. I 
keep worrying when we are seeing 
somebody gilding the lily on this per- 
son, when we see his background and 
his history change constantly to make 
it better and better. Well, he has things 
to be proud of, but you wonder why his 
supporters have to constantly change 
it and embellish it. 

Jeff Toobin, who has become a jour- 
nalist, author, and legal commentator, 
was a student editor there that year. 
Actually, the supervising editor, who 
had a far more significant position, was 
none other than Elena Kagan. I men- 
tion this because my friends on the 
other side said that Mr. Estrada’s being 
one of the 70 editors is reason to be on 
the court. Elena Kagan was a super- 
vising editor. Now, that is really sig- 
nificant. Professor Kagan is a Harvard 
law professor. Professor Kagan served 
as Mr. Estrada’s supervising editor, got 
the highest qualification by the ABA; 
and based on those qualifications, 
President Clinton nominated her to the 
DC Circuit. 

I mention this because so much has 
been made by those on the other side, 
who say even if you are one of the 70 
editors, and got a high qualification 
from the ABA, that should be enough. 
Elena Kagan was a law professor and 
was a supervising editor. She was nom- 
inated by President Clinton, but guess 
what happened. The Republicans never 
allowed her to even have a hearing, to 
say nothing of a vote. She was humili- 
ated, not even allowed to have a hear- 
ing, to say nothing about a vote. 

I worry when I hear Mr. Estrada’s 
supporters talk about his family his- 
tory. I was impressed when talking to 
him about his family. But I remember 
the first stories, and you have heard 
them repeated here. You almost 
thought he was a barefoot immigrant 
coming to America, unable to speak 
English, and so on and so forth. Actu- 
ally, he grew up in a relatively wealthy 
and privileged household. His parents 
sent him to private school in Honduras, 
where the annual cost was almost the 
same as the annual per capita income 
for most Hondurans during that period. 

According to news accounts, his late 
father was a prominent and politically 
conservative lawyer who helped found 
the country’s first private university 
and was also a bank vice president. 

I recall that the Honduran Ambas- 
sador took time out from his busy 
schedule last fall to attend a Judiciary 
Committee hearing, which made me 
think about the rumors that had cir- 
culated that Mr. Estrada’s family in- 
cluded relatives who had been on the 
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country’s diplomatic corps. I under- 
stand his mother was a successful ac- 
countant in her own right. She should 
be proud of that. She is the daughter of 
a teacher-diplomat. Mr. Estrada com- 
pleted 12 years of primary and sec- 
ondary education at a private academy 
and at a university where he studied 
English. These are all commendable 
things—but a lot different than the 
image we are given. 

Again I ask, why not just tell the 
story as it is? Why not tell the story 
straightforward and show us the papers 
straightforward? Why do you have to 
constantly embellish things? That is 
why when I am told by the administra- 
tion: Just trust us, we have looked at 
the papers and he was objective and 
honest and nonideological, take our 
word for it—I haven’t been able to take 
their word for much in this case so far. 
Why should I take it for something 
that they don’t want me to see? 

We do know some things about him. 
According to news accounts, after one 
of his mentors, Kenneth Starr, left the 
Office of the Solicitor General, he said 
Estrada was ‘“‘left working for a Justice 
Department whose views he didn’t al- 
ways agree with.” 

While at the Solicitor General’s Of- 
fice, Estrada did argue 14 cases before 
the Supreme Court, primarily criminal 
matters, but sometimes in the area of 
banking law. It is worth noting that 
Seth Waxman was not listed as Solic- 
itor General on the briefs of any of 
those cases and, apparently, did not di- 
rectly supervise his work. 

When he joined Gibson, Dunn & 
Crutcher and worked with Ted Olsen, 
Mr. Estrada gave interviews in which 
he defended Ken Starr’s investigation 
of President Clinton. He has a right to 
do that. Some of us would question the 
$75 million to $100 million that was 
wasted on the investigations, but Mr. 
Estrada felt they were well worthwhile. 
He helped on then-Governor George 
Bush’s litigation over the election re- 
sults in Florida. He went on to the Jus- 
tice Department transition team. 

I outline this personal history be- 
cause some partisans have taken lib- 
erties with Mr. Estrada’s personal and 
professional background in order to try 
to make his case more compelling. 
There is no doubt that Mr. Estrada is a 
rising star in conservative legal cir- 
cles. He is a Federalist Society member 
and has been mentored by Kenneth 
Starr and Ted Olson. 

Certainly, he has a right to be in- 
volved with the Federalist Society. 
There is nothing wrong with that. In 
fact, he should probably use the mem- 
bership. 

One judicial nominee at his hearing 
was honest and said he hadn’t really 
heard of the Federalist Society. But he 
was told if he wanted to be a judge 
with this administration, he better go 
join it. He did and he is a judge. It 
worked for him. In this case, it has 
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served him well, as it has a number of 
other executive branch nominees. 

This organization is sometimes 
mischaracterized as a mere debating 
society, and, as I said, one nominee was 
very honest while under oath and said: 
Yes, he was told to join it. 

They say about themselves: 

The Federalist Society for Law and Public 
Policy Studies is a group of conservatives 
and libertarians interested in the current 
state of the legal order. 

They state one of their goals is the 
“reordering of priorities within the 
legal system” and its objective ‘‘re- 
quires restoring the recognition of the 
importance of lawyers, judges, and law 
professors.” 

Iam not sure how Mr. Estrada plans 
to reorder priorities and values if he is 
confirmed as a judge, but we know he 
has strongly held views he will not 
share with us. Again, we go back to the 
one area where he is required to be ob- 


jective, not ideological, and non- 
political, and that it in the Office of 
the Solicitor General. But those 


writings we are not allowed to see. 
Those writings would show if he is able 
to be nonideological, nonpolitical, and 
straightforward because he is required 
to in the Solicitor General’s Office, but 
they will not show us what he wrote. 

What worries me is that a man who 
has had so many embellishments made 
on his record by his supporters, when 
his supporters question everything 
from the religion to the biases of those 
who dare question him, it makes one 
wonder why do they hide this. 

In his hearing testimony, Mr. 
Estrada did admit “having made some 
pretty ruthless assessments and the 
legal views of some [government] agen- 
cies which I’m glad to say were some- 
times vindicated in the courts later. 


He did not tell us what those assess- 
ments were. He did not say which cases 
vindicated his views. We are left to 
wonder whether given the awesome 
power of a lifetime appointment as a 
Federal judge that he would act on his 
own “ruthless assessments” or on the 
facts, the litigants, and the law before 
him. 

His friends and supporters acknowl- 
edge that Mr. Estrada has strong con- 
servative views. In fact, they acknowl- 
edge far more than Mr. Estrada him- 
self. His classmate Arturo Corrales, a 
former Presidential candidate in Hon- 
duras, said Mr. Estrada’s socially con- 
servative views were already evidenced 
when he was a teenager, including his 
opposition to abortion. Other col- 
leagues acknowledge his strong views 
as well. His former law school class- 
mate, Ron Klain, supports him even 
though Mr. Estrada is ‘‘politically con- 
servative’’ and ‘‘has passionate views 
about legal policy.” His former col- 
league Robert Litt supports Mr. 
Estrada’s confirmation, even though he 
disagrees with his ‘‘legal philosophy.” 
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They do so, however, with the luxury 
of knowing what Mr. Estrada’s views of 
the Constitution are. That is a luxury 
that 100 Members of this body do not 
have. Mr. Estrada refused to share 
those views with those entrusted by 
the Constitution with determining 
whether he should be accorded the 
power of a lifetime Federal judicial ap- 
pointment. The Senate wants to know 
before making that decision whether 
he can be trusted to apply the law fair- 
ly and impartially without regard to 
his deeply held ideas and views, what- 
ever they may be. It is hard to imagine 
that he would freely cast his views 
aside and be objective in a court when 
he will not even tell us what they are. 

Members of the Congressional His- 
panic Caucus who met with him noted 
that Mr. Estrada ‘‘did not demonstrate 
a sense of inherent ‘unfairness’ or ‘jus- 
tice’ in cases that have had a great im- 
pact on the Hispanic community.” 

They noted that, in their view, the 
“appointment of a Latino to reflect di- 
versity is rendered meaningless unless 
the nominee can demonstrate an un- 
derstanding of the historical role 
courts have played in the lives of mi- 
norities in extending equal protections 
and rights.” 

Similar concerns have been raised by 
the Latino Vermonters and many oth- 
ers. For example, the Puerto Rican 
Legal Defense and Education Fund— 
this is a national civil rights organiza- 
tion concerned with advancing the civil 
and human rights of the Latino com- 
munity, also submitted a strong state- 
ment of opposition, and they reviewed 
all his available writings. 

They conducted dozens of interviews 
with individuals who have studied and 
worked with Miguel Estrada, and well 
as those who lived in the same commu- 
nities with him. They also surveyed 
news reports and public materials con- 
cerning Mr. Estrada. 

They also interviewed Mr. Estrada. 
They noted that ‘‘a number of his col- 
leagues have said unequivocally that 
Mr. Estrada has expressed extreme 
views that they believe to be outside 
the mainstream of legal and political 
thought.”’ 

They go further to say that he has 
“made strong statements that have 
been interpreted as hostile to defend- 
ants’ rights, affirmative action, and 
women’s rights.” 

They also expressed concern about 
his temperament. They interviewed 
people who described him as ‘‘arrogant 
and elitist” and that he ‘‘harangues his 
colleagues” and ‘‘doesn’t listen to 
other people.” In their interview, Mr. 
Estrada was not even tempered and 
was ‘‘contentious, confrontational, ag- 
gressive and even offensive in his 
verbal exchanges” with them. 

After a thorough review, the Puerto 
Rican Legal Defense and Education 
Fund concluded that Mr. Estrada was 
not sufficiently qualified for a lifetime 
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seat on the Nation’s second highest 
court, and then the PRLDEF said 
“that his reportedly extreme views 
should be disqualifying; that he has not 
had a demonstrated interest in or in- 
volvement with the organized Hispanic 
community or Hispanic activities of 
any; and that he lacks the maturity 
and judicial temperament necessary to 
be a circuit judge.” 

Similarly, the Mexican American 
Legal Defense and Education Fund, 
MALDEF, and California La Raza Law- 
yers, CLRL, have expressed ‘‘serious 
concerns about whether Mr. Estrada 
would fairly review issues that came 
before him. MALDEF and CLRL said: 

{I]t is unclear whether he would be fair to 
Latino plaintiffs as well as others who would 
appear before him with claims under the 
first amendment, the fourth amendment, the 
fifth amendment, and due process clauses in 
the U.S. Constitution. Further, we found evi- 
dence that suggests he may not serve as a 
fair and impartial jurist on allegations 
brought before him in the areas of racial 
profiling, immigration, and abusive or im- 
proper police practices where those practices 
are adopted under a ‘“‘broken window theory” 
of law enforcement. We have concerns about 
whether he would fairly review standing 
issues for organizations representing minor- 
ity interests, affirmative action programs, or 
claims by low-income consumers. We are 
also unsure, after a careful review of his 
record, whether he would fairly protect labor 
rights of immigrant workers or the rights of 
minority voters under the Voting Rights 
Act. 

These are leading Latino organiza- 
tions that say that about him. 

We have heard from numerous cham- 
ber of commerce-related organizations 
and Republican organizations express- 
ing support, the same Republican orga- 
nizations able to send five people to 
Vermont to talk about him. They were 
really silent when other Latinos were 
nominated to the court by President 
Clinton. There are Latino judges out 
there; 80 percent of the Latinos on the 
courts of appeals now were appointed 
by President Clinton. There actually 
would have been several more, but they 
were blocked by the Republicans. They 
were not allowed to have hearings, 
they were not allowed to have votes, 
and none of these Republican organiza- 
tions that are suddenly concerned 
about the plight of Latinos came for- 
ward when one after another was 
blocked by the Republicans during the 
Clinton administration. 

The spokesperson for the newly mint- 
ed Coalition for a Fair Judiciary—I 
love these terms—explains that organi- 
zation is made up of 70 or more con- 
servative organizations, arose from a 
similar group called Americans for 
Ashcroft and is supportive of President 
Bush’s judicial nominees because of 
their ideology. 

We are not allowed to question ide- 
ology, but the supporters say because 
of their ideology they should be con- 
firmed. 

Diversity is one of the great 
strengths of our Nation, and that diver- 


February 26, 2003 


sity and background should be re- 
flected in our Federal courts. I only 
wish some of these same conservative 
organizations suddenly available today 
were interested in diversity when 
President Clinton’s minority women 
nominees were being delayed and de- 
railed by Senate Republicans between 
1996 and 2001. They were nowhere to be 
found or worse yet, arguing for delay, 
obstruction and defeat of those quali- 
fied Hispanic, African-American and fe- 
male nominees. 

Race or ethnicity and gender are, of 
course, no substitutes for the wisdom, 
experience, fairness, and impartiality 
that qualify someone to be a federal 
judge entrusted with a lifetime ap- 
pointment. White men should get no 
presumption of competence or entitle- 
ment. Hispanic and African American 
men and women should not be pre- 
sumed to be incompetent. All nominees 
should be treated fairly. 

When one gets down to the bottom 
line, the burden of proof of suitability 
for lifetime appointment rests on the 
nominee and the Administration. We 
must carefully examine the records of 
all nominees to high offices, but we 
know the benefits of diversity and how 
it contributes to achieving and improv- 
ing justice in America. As Antonia 
Hernandez wrote in the Wall Street 
Journal: “The fact that a nominee is 
Latino should not be a shield from full 
inquiry, particularly when a nominee’s 
record is sparse, as in Mr. Estrada’s 
case. It is vital to know more about a 
nominee’s philosophies for interpreting 
and applying the Constitution and the 
laws.” Members of the Congressional 
Hispanic Caucus has said much the 
same thing. 

Our freedoms are the fruit of too 
much sacrifice to fail to assure our- 
selves that the judges we vote to con- 
firm have a commitment to upholding 
the Constitution, following precedent, 
and listening to claims without fear or 
favor. When a President is nominating 
individuals to tip the balance, stack 
the deck, or to pack the courts with 
ideologues, the Senate would be abdi- 
cating its responsibilities to ignore the 
very criteria that led to selection of 
such a nominee. 

So, when some organizations come 
forward and say they are supporting a 
nominee because of their ideology, 
they cannot at the same time say we 
should not ask about that ideology. 
When the supporters come forward and 
say his brilliant writings in the Solic- 
itor General’s Office qualify him to be 
a judge, they cannot then in the next 
breath say, but you cannot see what 
those brilliant writings were, you have 
to take our word for it. 

Under our Founders’ design, the po- 
litical branches share the power of ap- 
pointment: the President has the power 
to nominate or propose judges, but the 
Senate has a corresponding power to 
confirm or reject those nominations. 
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That is one of the ingenious checks and 
balances of our federal system. If a 
nominee’s record, or lack of a record, 
raises doubts, these are matters for 
thorough scrutiny by the Senate, 
which is entrusted to review all of the 
information and materials relevant to 
a nominee’s record relating to fairness, 
impartiality, bias, experience, or other 
matters. 

Unlike elected officials, these are 
lifetime jobs, so the Senate Judiciary 
Committee must undertake an inquiry 
to be assured that a nominee should be 
confirmed to high office. When there is 
no judicial experience to look to, it is 
all the more critical that the Com- 
mittee inquire fully into a nominee’s 
experience, record, views and under- 
standing of our fundamental rights. 

Now, Chairman Hatch is saying pre- 
cisely the same thing I am saying. The 
difference is, he said this speaking to 
the Federalist Society. He said this 
when President Clinton was nomi- 
nating the judges, not when President 
Bush was nominating them. 

In 1997, he told the Utah Chapter of 
the Federalist Society that ‘‘the Sen- 
ate can and should do what it can to 
ascertain the jurisprudential views a 
nominee will bring to the bench in 
order to prevent the confirmation of 
those who are likely to be judicial ac- 
tivists. Determining who will become 
activists is not easy since many of 
President Clinton’s nominees tend to 
have limited paper trails .... Deter- 
mining which of President Clinton’s 
nominees will become activists is com- 
plicated and it will require the Senate 
to be more diligent and extensive in its 
questioning of nominees’ jurispru- 
dential views.” In the case of Mr. 
Estrada, however, the nominee has re- 
fused to provide us many answers at all 
about the types of jurisprudential 
views referenced by Chairman HATCH. 

Sauce for the goose, Mr. Chairman, 
sauce for the gander. You were right 
then. I take the same position today. I 
am right. 

The difference is, President Clinton’s 
nominees turned over those papers. 

Most Americans want nominees who 
will be fair and impartial judges. An 
independent judiciary is the people’s 
bulwark against a loss of their free- 
doms and rights. I think the rights at 
stake are simply too important to take 
a chance on a lifetime appointment to 
this high court, to make a decision we 
cannot reverse, if Mr. Estrada were to 
turn out to be the activist and 
ideologues that many of those who 
have heard him speak candidly. What 
little record we have calls into ques- 
tion whether he would be neutral ref- 
eree or an advocate and activist from 
the bench. 

In closing, he had a job in which he 
was required by law, by custom, by 
practice, to be impartial and nonideo- 
logical. He wrote extensively in that 
taxpayer-funded job where he was re- 
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quired to be nonideological, impartial, 
straightforward, but he will not show 
what he wrote. 


We are told by the administration, 
trust us. We have looked at it. He is 
impartial. We say, then let us see it. 
Ah, you say, well, then you are a rac- 
ist, or you have a religious bias, or 
whatever might be the reason of the 
day. We have heard so many 
misstatements from the other side 
about Mr. Estrada, let’s go to the one 
thing that can be looked at objectively: 
His writings. 


It can be done. A distinguished mem- 
ber of the other party has suggested 
that it be done. The White House ought 
to listen to him and they should stop 
saying opposition to the nomination of 
Miguel Estrada is anti-Hispanic. We 
have risen in this Chamber day after 
day to demonstrate why this is false, 
referring to, among other things, the 
numbers of well-known and well-re- 
spected Latino organizations who also 
oppose this nomination. 


We have introduced into the record 
letters from organizations such as the 
Mexican American Legal Defense 
Fund, opposed to Mr. Estrada; the 
Southwest Voter Registration and Edu- 
cation Project, opposed to Mr. Estrada; 
the Puerto Rican Legal Defense and 
Education Fund, opposed to Mr. 
Estrada; a letter from 52 Latino labor 
leaders, opposed to Mr. Estrada; the 
Puerto Rican Bar Association of Illi- 
nois, opposed to Mr. Estrada. Each one 
of these explain their thoughtful and 
principled opposition to Mr. Estrada’s 
nomination. 


Today we received another letter 
from another Latino organization ex- 
pressing its opposition to the Estrada 
nomination. The Hispanic Bar Associa- 
tion of Pennsylvania has written that 
it, too, opposes Mr. Estrada’s confirma- 
tion to the U.S. Court of Appeals for 
the DC Circuit. The Hispanic Bar Asso- 
ciation of Pennsylvania did not come 
to this decision lightly. 


As the letter says, they created a 
special committee on judicial nomina- 
tions. They developed a process to re- 
view candidates for the Federal judici- 
ary. They examined Mr. Estrada’s 
record. They considered a variety of 
factors in their evaluation. They even 
asked Mr. Estrada to come meet with 
them. In the end, they conclude they 
must oppose him. I respect what must 
have been a difficult decision, but I 
think letters from the Hispanic Bar As- 
sociation of Pennsylvania and all these 
other Latino organizations in opposi- 
tion to him show that the opposition is 
not just because he is Hispanic. 


I ask unanimous consent that the 
letter be made a part of the RECORD. 


There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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HISPANIC BAR 
ASSOCIATION OF PENNSYLVANIA, 
Philadelphia, PA, January 28, 2003. 
Re nomination of Miguel A. Estrada. 


Hon. PATRICK J. LEAHY, 

U.S. Senate Committee on the Judiciary, Dirk- 
sen Senate Office Building, Washington, 
DC. 

DEAR HONORABLE SIR: I am writing on be- 
half of the Hispanic Bar Association of Penn- 
sylvania (HBA) to inform you that we oppose 
the appointment of Miguel Angel Estrada to 
the United States Court of Appeals for the 
District of Columbia Circuit. For the reasons 
that follow, we urge you to vote against Mr. 
Estrada’s confirmation. 

The HBA recognizes that Mr. Estrada’s 
nomination was pending for some time prior 
to his hearing before the Senate Judiciary 
Committee on September 26, 2002. Neverthe- 
less, it was the Hispanic National Bar Asso- 
ciation’s public endorsement of this can- 
didate that prompted our organization to 
initiate its own evaluation of Mr. Estrada. 

To that end, the HBA created a Special 
Committee on Judicial Nominations to de- 
velop a process for reviewing and potentially 
endorsing not only Mr. Estrada, but also all 
future candidates for the Judiciary. As part 
of the process, we contacted Mr. Estrada, 
asked to interview him, and invited him as a 
guest of the HBA to meet the members of 
our organization. Mr. Estrada, for stated 
good cause, declined our invitations. Not- 
withstanding Mr. Estrada’s non-participa- 
tion, the Committee completed its work and 
reported its findings to the HBA membership 
on November 14, 2002. Following the Commit- 
tee’s recommendation, the membership 
voted not to support Mr. Estrada’s nomina- 
tion. 

The HBA recognizes and applauds Mr. 
Estrada for his outstanding professional and 
personal achievements. Indeed, the HBA 
adopts the American Bar Association’s rat- 
ing of ‘‘well-qualified’’ with regard to Mr. 
Estrada’s professional competence and integ- 
rity. However, employing the ABA’s seven 
established criteria for evaluating judicial 
temperament, the HBA finds Mr. Estrada to 
be lacking. Our organization could find no 
evidence that Mr. Estrada has demonstrated 
the judicial temperament required by a 
nominee for such an important and sensitive 
judicial position. In addition, the HBA seeks 
to endorse individuals who have ‘‘dem- 
onstrated awareness and sensitivity to mi- 
nority, particularly Hispanic concerns.” 
Sadly, we also could find no evidence of this 
quality in Mr. Estrada. 

The HBA shares the concern of the Presi- 
dent of the Judiciary Committee that only 
the best-qualified and most suitable individ- 
uals be appointed to the federal bench. Fur- 
thermore, the HBA appreciates the efforts, 
as evidenced by Mr. Estrada’s nomination, to 
consider and promote members of the rapidly 
growing Latino population to positions of 
high visibility and importance. However, we 
believe that there are a myriad of other well- 
qualified Latinos whose integrity, profes- 
sional competence, and judicial tempera- 
ment would be beyond reproach and who 
would therefore be better suited for this po- 
sition. 

The Hispanic Bar Association of Pennsyl- 
vania regrets that it cannot support the 
nomination of Mr. Estrada to the United 
States Court of Appeals for the District of 
Columbia Circuit. We respectfully request 
that you oppose the confirmation of his nom- 
ination. 

Respectfully submitted, 
ARLENE RIVERA FINKELSTEIN, 
President. 
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Mr. LEAHY. I see my good friend, the 
distinguished chairman, on the floor. I 
hope he has had a chance to go out and 
get a bite to eat, as we have been 
doing. He certainly deserves it. 

(The remarks of Mr. LEAHY per- 
taining to the introduction of S. 459 are 
located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 

Mr. LEAHY. I thank the Chair. I 
yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. HATCH. I ask unanimous consent 
that the distinguished Senator from 
Ohio speak next for 15 minutes, the dis- 
tinguished Senator from Oklahoma 
speak after that for 5 minutes, and 
then I be yielded the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Ohio. 

Mr. VOINOVICH. Mr. President, I 
rise today to speak on behalf of the 
nomination of Miguel Estrada to the 
DC Circuit Court of Appeals. I had in- 
tended to finish my remarks this 
evening by reading an editorial from 
the Washington Post. I have listened 
patiently to the distinguished Senator 
from Vermont, and I would like very 
much to quote from the Post editorial 
because it is looked upon as one of the 
most objective papers in the United 
States of America. Some of my col- 
leagues think it has a liberal tilt to its 
editorial policies. This is a February 
18th editorial from the Washington 
Post: 

The Senate has recessed without voting on 
the nomination of Miguel Estrada to the 
U.S. Court of Appeals for the D.C. Circuit. 
Because of a Democratic Filibuster, it spent 
much of the week debating Mr. Estrada, and, 
at least for now, enough Democrats are hold- 
ing together to prevent the full Senate from 
acting. The arguments against Mr. Estrada’s 
confirmation range from the unpersuasive to 
the offensive. He lacks judicial experience, 
his critics say—though only three current 
members of the court had been judges before 
their nominations. He is too young—though 
he is about the same age as Judge Harry T. 
Edwards was when he was appointed and sev- 
eral years older than Kenneth W. Starr was 
when he was nominated. Mr. Estrada 
stonewalled the Judiciary Committee by re- 
fusing to answer questions—though his an- 
swers were similar in nature to those of pre- 
vious nominees, including many nominated 
by Democratic presidents. The administra- 
tion refused to turn over his Justice Depart- 
ment memos—though no reasonable Con- 
gress ought to be seeking such material, as a 
letter from all living former solicitors gen- 
eral attests. He is not a real Hispanic and, by 
the way, he was nominated only because he 
is Hispanic—two arguments as repugnant as 
they are incoherent. Underlying it all is the 
fact that Democrats don’t want to put a con- 
servative on the court. 

Laurence H. Silberman, a senior judge on 
the court to which Mr. Estrada aspires to 
serve, recently observed that under the cur- 
rent standards being applied by the Senate, 
not one of his colleagues could predictably 
secure confirmation. He’s right. To be sure, 
Republicans missed few opportunities to play 
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politics with President Clinton’s nominees. 
But the Estrada filibuster is a step beyond 
even those deplorable games. For Democrats 
demand, as a condition of a vote, answers to 
questions that no nominee should be forced 
to address—and that nominees have not pre- 
viously been forced to address. If Mr. Estrada 
cannot get a vote, there will be no reason for 
Republicans to allow the next David S. 
Tatel—a distinguished liberal member of the 
court—to get one when a Democrat someday 
again picks judges. Yet the D.C. Circuit—and 
all courts, for that matter—would be all the 
poorer were it composed entirely of people 
whose views challenged nobody. 

Nor is the problem just Mr. Estrada. John 
G. Roberts Jr., Mr. Bush’s other nominee to 
the D.C. Circuit, has been waiting nearly two 
years for a Judiciary Committee vote. No- 
body has raised a substantial argument 
against him. Indeed, Mr. Roberts is among 
the most highly regarded appellate lawyers 
in the city. Yet on Thursday, Democrats in- 
voked a procedural rule to block a com- 
mittee vote anyway—just for good measure. 
It’s long past time to stop these games and 
vote. 

We all know of Mr. Estrada’s illus- 
trious background. I will not rehash 
his stellar credentials. We have already 
heard many of our colleagues come to 
the floor and tell what I refer to as the 
“only in America”? story about 
Estrada’s unprecedented rise from his 
home in Honduras to his current posi- 
tion as a partner with one of Washing- 
ton’s distinguished law firms. 

My colleagues on the other side of 
the aisle have leveled many complaints 
against Mr. Estrada, including that he 
has not had enough judicial experience. 
I note the following: 26 circuit judges 
had no judicial experience when they 
were nominated by President Clinton; 
they were all confirmed. Of the 108 in- 
dividuals who have served on the Su- 
preme Court, 43 had no judicial experi- 
ence at all. In fact, in the entire his- 
tory of the Supreme Court of the 
United States, 8 of the 16 chief justices 
in America’s history had no prior judi- 
cial experience. Of those justices ap- 
pointed in the last 50 years, Justices 
William Rehnquist, Lewis Powell, Jr., 
Abe Fortas, Arthur Goldberg, and 
Byron White had no prior judicial expe- 
rience when appointed to the Supreme 
Court. 

On the circuit court to which Mr. 
Estrada has been nominated, five of the 
eight judges had no previous judicial 
experience before taking the bench, in- 
cluding two Clinton nominees and one 
Carter nominee. 

On the other hand, Miguel Estrada 
has a combined level of appellate and 
trial experience that far exceeds that 
of the average court of appeals nomi- 
nee. Mr. Estrada’s experience even ex- 
ceeds that of many Supreme Court 
nominees. He has argued 15 cases be- 
fore the U.S. Supreme Court, both 
criminal and civil. He has tried 10 cases 
as a prosecutor, argued 7 cases before 
the U.S. court of appeals for the second 
district, as assistant U.S. attorney for 
the southern district of New York. 

I emphasize to my colleagues the 
American Bar Association has rated 
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Estrada well qualified, a rating that 
my colleagues on the other side of the 
aisle have called the gold standard. I 
heard before: Your nominees, Mr. 
President, are going to have to reach 
the gold standard of the American Bar 
Association. Judge Estrada has met 
the gold standard of the American Bar 
Association. 

My colleagues have also launched 
criticism at Mr. Estrada for not turn- 
ing over documents—I heard that this 
evening several times—that he worked 
on while he was employed by the Office 
of the Solicitor General. What they do 
not mention is that these documents 
are confidential. These confidential 
memos were not requested of the seven 
previous nominees to the court of ap- 
peals who had worked in the Solicitor 
General’s Office. 

In addition, and I think this is very 
important, every living Solicitor Gen- 
eral, both Democrat and Republican, 
signed a joint letter to former Judici- 
ary Committee chairman, Senator 
LEAHY, stating that fulfilling this re- 
quest would have a debilitating effect 
on the ability of the Department of 
Justice to represent the United States 
before the Supreme Court. 

Mr. VOINOVICH. This is a very bad 
time to delay the appointment of judi- 
cial nominees. Our Federal courts are 
in crisis. The U.S. courts of appeals are 
currently 15 percent vacant, even as 
case filings in those courts reached an 
all-time high in 2002. Chief Justice 
Rehnquist has warned that this high 
vacancy level, coupled with the rising 
caseload, threatens the proper func- 
tioning of the Federal courts. 

Currently, there are 14 courts of ap- 
peals pending nominees, 12 of whom 
were nominated in 2001 and have been 
waiting for over a year for a vote in the 
Senate. The most egregious example is 
the Sixth Circuit, which includes Ohio, 
where 6 of the 16 seats are open and 
classified as judicial emergencies. Of 
these six vacancies, two, Jeff Sutton 
and Deborah Cook, have been pending 
since May 2001, nearly 2 years, and 
three others have been pending since 
November 2001, over 2 years. The fact 
is, we do have a crisis in the judiciary 
in the United States of America. 

Now, let’s look at the record. When 
Senator HATCH was chairman during 
the Clinton administration, he consid- 
ered more than one circuit nominee at 
11 different hearings. But not once dur- 
ing the 107th Congress did the Demo- 
crats hold a hearing on more than one 
circuit court nominee at a time. The 
result is we fell behind in the confirma- 
tion of circuit nominees. 

Presidents Clinton, Reagan and the 
former President Bush all received con- 
firmations for their first 11 circuit 
nominees well within 1 year of the 
nominations. This is in stark contrast 
with the treatment afforded to Presi- 
dent George W. Bush. Only 3 of his first 
11 circuit nominees were confirmed 
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within 1 year of their nomination. And 
only 5—fewer than half—were con- 
firmed during the entire 107th Con- 
gress. That’s terrible. 

My friend Senator HATCH is an ex- 
traordinary man. After so much repeti- 
tion of the same arguments, I’m 
amazed that he can even stand up. 

As Senator HATCH has highlighted in 
the past, during Democrat control of 
the Senate in 2001-2002, only 17 Bush 
circuit court nominees reached the 
floor for votes. In three of the cases in 
which they did go to the floor—the 
nominations of Julia Smith Gibbons, 
Richard B. Clifton, and Lavenski R. 
Smith—cloture motions were filed and 
the motions easily carried. 

However, and this is very important, 
none of those cloture votes was in re- 
sponse to a genuine effort to filibuster 
a nominee. Rather, cloture petitions 
were filed as a Senate time-manage- 
ment device. 

If the Estrada nomination is perma- 
nently blocked by a filibuster, the po- 
litical baseline shifts forever. 

To understand just how extraor- 
dinary the current situation is, one 
only needs to examine the Senate’s 
record of judicial confirmations. The 
first filibuster of a judicial nominee 
that resulted in a cloture vote was in 
1968. Since then, the Senate has con- 
firmed approximately 1,600 judicial 
nominations—the vast majority of 
these, nearly 1,500, occurred without 
even a roll call vote, as most are con- 
firmed by unanimous consent. 

Indeed, of those 1,600 judicial nomi- 
nations confirmed by the Senate since 
1968, only 14 were subject to a cloture 
vote. And with the exception of the bi- 
partisan 1968 filibuster of Abe Fortas’ 
nomination to be Chief Justice of the 
United States, the Senate has never 
blocked by filibuster a judicial nomi- 
nee to any court—Never. 

The rejection of Abe Fortas to serve 
as Chief Justice of the United States 
marked the first and only time the 
Senate has rejected a President’s judi- 
cial nominee by way of a filibuster. Yet 
Miguel Estrada presents none of the 
concerns that caused a bipartisan coa- 
lition of Senators to block Justice 
Fortas’ elevation to chief justice. 

Given the Senate’s historical unwill- 
ingness to filibuster nominees—even 
Supreme Court nominees—it is not sur- 
prising that the Senate has never 
blocked by filibuster a nominee to any 
lower court. Furthermore, the Senate 
has never blocked—by a partisan fili- 
buster—any judicial nominee. As I 
noted, the only rejection-by-filibuster 
was the case of Justice Fortas, which 
was bipartisan. There is no precedent 
in the Senate of a filibuster conducted 
solely by one Party to deny the Presi- 
dent his judicial nominee. 

The stakes here are much greater 
than the fate of a single judicial nomi- 
nee. At issue is whether the Senate 
should reinterpret its constitutional 
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advise and consent obligation to re- 
quire 60 rather than 51 votes to confirm 
a judicial nominee. This is a position 
the Senate has never taken in the con- 
text of lower court nominees, and one 
which Republicans have avoided. 

To adopt a new standard would fun- 
damentally alter the balance of power 
between the administration and the 
Senate in the judicial confirmation 
process. It also would seriously erode 
the comity that has existed between 
the two branches in the past. 

In effect, we’re playing games with 
the administration of justice, acting 
without regard for the problems of the 
Judiciary. If Senators filibuster Mr. 
Estrada’s nomination to the DC Cir- 
cuit, and if that filibuster results in 
the rejection of the nomination, Demo- 
crats will have forced a permanent 
change to the political and constitu- 
tional landscape. This in essence, 
would create a completely new process 
and would, in effect, allow Senators to 
deny any judicial nominee their right 
to a vote. 

Due to the numerous delays in the 
Estrada vote, the crisis in the Federal 
courts continues and the Senate can’t 
attend to our pressing legislative busi- 
ness. Our country has serious problems 
today and they require serious and 
thoughtful consideration in the Senate. 
The stalling games that are being 
played here are really hurting the judi- 
cial process and to a larger and greater 
extent the Nation itself. 

While we wait for the minority to 
make up its mind, we cannot accom- 
plish any meaningful debate on the 
country’s pressing problems. These are 
hard times for Americans and my con- 
stituents ask me: Do you guys in Wash- 
ington get it? Do you get it? Do you 
understand what is going on? 

We are involved in a war on ter- 
rorism abroad and at home. The econ- 
omy is sputtering. The President of the 
United States has more on his plate 
than perhaps any President in my 
memory. Some say he has more on his 
plate than FDR, some say Abraham 
Lincoln. Our constituents believe we 
are behaving like Nero, fiddling around 
while Rome was burning. They con- 
tinue to ask, don’t you get it? Is the 
Emperor wearing any clothes? 

All of us in this body have priority 
concerns, yet during this stalemate, no 
one’s legislation is moving ahead. Con- 
sideration of urgent matters that I 
would like to be addressed, such as pre- 
scription drugs/Medicare reform, med- 
ical lawsuit abuse reform, asbestos liti- 
gation reform, human capital, the en- 
ergy bill at a time when the cost of 
natural gas is skyrocketing, or the ac- 
celerating deficit. 

I know I am not the only Senator 
who is concerned about these issues 
and I know some of my colleagues have 
other priority concerns. At present, no 
one is winning anything by this stale- 
mate and the important concerns of 
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the American people are being held 
hostage. 

This is bigger than a delayed vote on 
Miguel Estrada. As U.S. Senators we 
need to act like adults. We need to 
come together and create a unanimous 
consent agreement on how we will han- 
dle the approval of judges from now on. 
We have to find a way to reach agree- 
ment. 

If my colleagues on the other side of 
the aisle persist in opposing Mr. 
Estrada, they will have a hard time ex- 
plaining to their constituents why they 
voted against him since he has met, 
and I dare say surpassed, the ‘‘gold 
standard’’ they asked for by the Amer- 
ican Bar Association. They also would 
be hard-pressed to explain why his 
nomination has been held up for so 
long without a vote. 

I’ve been receiving letters from my 
constituents who think the U.S. Senate 
is holding up this vote because Mr. 
Estrada is Hispanic. My Hispanic con- 
stituents think he is being used as the 
whipping boy and they are furious. I 
don’t think some of my colleagues re- 
alize what this means to a minority 
community. In Ohio, I appointed Jose 
Feliciano as the first Hispanic police 
commissioner because he was the best 
candidate, but the Hispanic community 
was very proud and excited. The His- 
panic community was so proud that 
one of their boys made it. Can you 
think of what an impact it had on the 
young people that a Hispanic made it 
to be the police commissioner. 

I remember when I appointed Ken 
Blackwell to be the treasurer of the 
State of Ohio, the first African Amer- 
ican to serve as the treasurer of the 
State of Ohio, a constitutional office, 
and how much it meant to African 
Americans in our State that someone 
could hold a constitutional office. They 
had an inspiration. I came up during 
the years of Carl Stokes, the first Afri- 
can American mayor of the city of 
Cleveland, and I remember the impact 
it had on young people in Cleveland 
and all over America that an African 
American could be a mayor of a major 
city. I remember Frank Lousche, who 
was the mayor and Governor of the 
State of Ohio, and Senator, who was a 
Slovenian—when I was 12 years old, 
how much it meant to me to see Frank 
Lousche, Slovenian, get to be mayor, 
and then Governor. By that time he 
wasn’t even a Senator. But it inspired 
me and other people of my nationality 
to say if he can do it, I can do it. 

There is more to it here. In this case 
I think my colleagues should under- 
stand, particularly my colleagues on 
the other side of the aisle, this is a 
good man. He has the qualifications. 
There is not any reason why we should 
not allow a vote on this particularly 
wonderful human being who will make 
a difference if he has a chance to serve 
on the bench here in the DC District. 


4594 


In addition to that, it will mean so 
much to Hispanics all over the United 
States that one of our boys made it. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Oklahoma has 5 minutes. 

Mr. INHOFE. Mr. President, I can re- 
late to the remarks of the Senator 
from Ohio. He and I had the honor of 
sharing the same position of mayor of 
a major city. It happens I started— 
maybe you did—the first Hispanic com- 
missioner in the city of Tulsa. We had 
a sister city in Mexico, Ciudad de San 
Luis Potosi. They would come up there 
once a year for this big exchange pro- 
gram. I can remember standing there 
in front of all of our citizens, our His- 
panic citizens of Tulsa, saying: Como 
Acalde de la ciudad de Tulsa, yo quiero 
decir Bien venidos, bien venidos a la 
ciudad. Creemos la Ciudad de San Luis 
Potosi es la ciudad mas hermosa de 
todas las ciudades del mundo. 

Their faces shined and they realized 
we were participating in their culture 
and they in ours. They asked me the 
question last week, and I asked the dis- 
tinguished Senator from Utah, What do 
we say to them when we go back and 
talk to them? Why won’t they give us 
a chance, give one Hispanic a chance at 
a high office? 

They asked me that question and I 
did not have a very good answer for 
them. But they said, You know, there 
are a lot of us out here who really do 
care. They said, Why don’t you kind of 
visit with us a little bit. 

Muchos Hispanos estan eschuchando 
ahora. . . Y Yo Quiero Decir. 

Por desgracia, hay personas en el 
senado que no quieren escuchar a ni 
una palabra de la verdad. 

Yo invito a la comunidad hispana 
para llamar a sus senadores para 
insistir en los derechos de Miguel 
Estrada y en la confirmación de Miguel 
Estrada como juez. 

Llame los senadores, todos los 
senadores, especialmente los senadores, 
de los estados de CA, FL, NY, LA, AR 
y NM. Llame ahora y pregúntalos, 
<<Porque no les gusta hispanos?>> Es 
su misión. Llame ahora! Los Estados 
Unidos necesitan un hispano .. . y eso 
hispano es Miguel Estrada. 

Vaya, vaya a llamar imediamente. 
Los hispanos quien estan escuchando 
ahora pueden hacer la diferencia. 

Gracias Mis Amigos. 

I yield the floor. 

The PRESIDING OFFICER (Mr. WAR- 
NER). Under the previous order, the 
Senator from Utah has the floor. 

Mr. HATCH. Mr. President, I have 
been here 27 years. I have been on the 
Judiciary Committee 27 years. I have 
literally seen 1,500, 1,600 judges con- 
firmed—most all of them without even 
a debate, just by unanimous consent. I 
have seen very few judges given a 
rough time and hardly anybody given 
the rough time that Miguel Estrada is 
being given here on the floor. I have 
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never seen anybody in the history of 
the Senate—in all of my studies of the 
history the Senate—filibuster a circuit 
court of appeals nominee—never, not 
once. I have never seen even where 
there have been cloture votes for man- 
agement purposes or whatever else— 
certainly not a filibuster purpose—I 
have never seen a circuit court of ap- 
peals nominee pulled down because of a 
filibuster—never. 

Why this double standard? Why is 
Miguel Estrada, with all his creden- 
tials—and on the other side of the aisle 
they admit he has exceptional creden- 
tials, including their gold standard, the 
American Bar Association’s most well 
qualified standard, the highest rating 
anybody can possibly have—why is it 
that this double standard is being used 
against this Hispanic nominee to one of 
the most important courts in the coun- 
try, this Hispanic nominee who is by 
all intents and purposes and by all 
measure the embodiment of the Amer- 
ican dream? 

Mr. FRIST. Mr. President, will the 
Senator yield for a question? 

Mr. HATCH. I would be delighted to 
without losing my right to the floor. 

Mr. FRIST. Is the Senator from Utah 
aware of any argument against the 
confirmation of Mr. Estrada that he 
does not have the academic credentials 
to suggest that he will be a fine judge? 

Mr. HATCH. Of course not. They 
could not. Mr. Estrada graduated 
magna cum laude from Columbia Uni- 
versity after coming from Honduras. 
He was 4 years old when his parents di- 
vorced in Honduras. He was 17 when he 
came to this country, speaking very 
little English. He taught himself 
English. He graduated magna cum 
laude from Columbia University, and 
then he graduated magna cum laude 
from Harvard where he was an editor of 
the Law Review—one of the highest po- 
sitions you could have in the law 
school. Of course not. There is no way 
they can say he doesn’t have the aca- 
demic credentials to do this job. 

Mr. FRIST. Will the Senator yield for 
a question? 

Mr. HATCH. Yes, without losing my 
right to the floor. 

Mr. FRIST. Mr. President, the Sen- 
ator from Utah has been reviewing the 
records of judicial nominees for 27 
years. Does the Senator know of many 
lawyers who have argued 15 cases be- 
fore the Supreme Court, as has Mr. 
Estrada? 

Mr. HATCH. Of course not. Few law- 
yers have. Few nominees for judgeships 
have in the history of this country. 
That is what makes me so livid—to see 
lesser legal minds writing partisan let- 
ters suggesting he is not a qualified 
nominee. It drives me nuts, to be hon- 
est with you. Few lawyers in America 
have argued 1 case before the Supreme 
Court, let alone 15. 

By the way, Miguel Estrada has a 
handicap. He has a disability. He has a 
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speech impediment. Yet he has risen to 
the top of the legal profession in appel- 
late advocacy and oral advocacy with a 
speech impediment. Nobody can match 
that. 

Mr. FRIST. Mr. President, will the 
chairman of the Judiciary Committee 
yield for a question? 

Mr. HATCH. Yes, without losing my 
right to the floor. 

Mr. FRIST. We know in fact that the 
American Bar Association has given 
Mr. Estrada its highest rating—in fact, 
unanimously well qualified. Does the 
Senator know if the Senate has ever 
obstructed a vote on any nominee rec- 
ommended to the Senate by the Judici- 
ary Committee who has received an 
ABA rating of unanimously well quali- 
fied? 

Mr. HATCH. I do not recall anyone 
who has had this difficulty—in fact, 
anyone with that type of a rating who 
has not gone through the Senate once 
reported by the Judiciary Committee, 
and the fact that the Democrats are 
doing this now is outrageous. 

Mr. FRIST. Will the Senator yield for 
a question? 

Mr. HATCH. Yes, without losing my 
right to the floor. 

Mr. FRIST. Will the Senator agree 
that the opposition mounted against 
Mr. Estrada is not about his qualifica- 
tions? 

Mr. HATCH. No. How could it be? 

Mr. FRIST. If the Senator will yield 
for a question—— 

Mr. HATCH. Without losing my right 
to the floor. 

Mr. FRIST. Is the Senator aware that 
it has been suggested a double standard 
is being applied to this nominee with 
requests being made that have never 
been applied to any other nominee? 
Does the Senator have any explanation 
for this? 

Mr. HATCH. I agree with the distin- 
guished majority leader that there is a 
double standard being applied to 
Miguel Estrada. I don’t want to par- 
ticularly conjecture at this point as to 
the motive. But a double standard is 
generally being applied, and it is not 
fair. 

Mr. FRIST. Will the Senator yield for 
a question? 

Mr. HATCH. Without losing my right 
to the floor. 

Mr. FRIST. The chairman of the Ju- 
diciary Committee is a constitutional 
law scholar and knows the rules and 
the practices of the Senate. My ques- 
tion is, Has he ever seen a filibuster 
used against an appellate court nomi- 
nee? 

Mr. HATCH. Not a true filibuster. 
There have been cloture votes as a Sen- 
ate management device but not a true 
filibuster. There has never been a true 
filibuster used against a circuit court 
of appeals nominee, no, and certainly 
not against a circuit court of appeals 
nominee to the Circuit Court of Ap- 
peals for the District of Columbia. 
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Mr. FRIST. Will the Senator yield for 
a question? 

Mr. HATCH. Yes, without losing my 
right to the floor. 

Mr. FRIST. Does the Senator from 
Utah share my concern that what they 
are doing in filibustering Miguel 
Estrada is harmful to the institution of 
the Senate and its advise and consent 
responsibilities? 

Mr. HATCH. I have never been more 
concerned. We are in danger of actually 
breaking the system. We are in danger 
of doing lasting harm to the Senate, its 
procedures, and to the President of the 
United States, and to the judiciary; to 
the executive branch because, if this 
filibuster goes through, that means 
that on controversial nominees—and 
my colleagues on the other side treated 
all of the Bush circuit court nominees 
as controversial—that means you have 
to have 60 votes. That would apply to 
both sides of the floor should they get 
the Presidency. It is a very dangerous 
thing and something we just definitely 
should not allow to come to fruition. 

Mr. FRIST. Will the Senator yield for 
one last question? 

Mr. HATCH. Without losing my right 
to the floor. 

Mr. FRIST. Mr. President, the Wash- 
ington Post has repeatedly and em- 
phatically called on the Democratic 
leadership to stop these demands for 
confidential memoranda. I was won- 
dering if the Senator had seen the 
Washington Post editorial from last 
September that said, ‘‘Seeking Mr. 
Estrada’s work product as a govern- 
ment lawyer is beyond any reasonable 
inquiry into what sort of judge he 
would be. Nor is it fair to reject some- 
one as a judge because that person’s de- 
cision to practice law rather than write 
articles or engage in politics makes his 
views more opaque.”’ 

Does the Senator agree that these de- 
mands go beyond any reasonable in- 
quiry and are instead a gimmick and 
an attempt to prevent this nominee 
from ever getting a vote? 

Mr. HATCH. Absolutely. The tactic is 
to demand documents that they know 
the administration cannot give because 
the precedent would be so earthshaking 
because these are privileged docu- 
ments, and then filibustering and 
claiming they are filibustering because 
they can’t get the documents. And 
when they don’t get them—it is just 
typical of what they have been doing— 
they flaunt what really is proper proce- 
dure. 

Then they have not only asked for 
documents but his record, Miguel 
Estrada’s recommendations while at 
the Solicitor General’s Office for ap- 
peals, certiorari matters, and amicus 
curiae matters. 

Never in the history of this country 
has anyone given those documents out 
of the executive branch to the Senate 
or to anybody else. And they should 
not, because it would deter and affect 
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and, in many respects, destroy the 
work of the Solicitor General, the at- 
torney for the people of this country. 

Mr. DEWINE. Mr. President, will the 
Senator from Utah yield for a ques- 
tion? 

Mr. HATCH. Yes, without losing my 
right to the floor. 

Mr. DEWINE. It is my understanding 
there is substantial opportunity, fol- 
lowing hearings, to submit followup 
questions in writing. I wonder if the 
Senator from Utah would tell me 
whether that is correct or not. 

Mr. HATCH. Absolutely. Not only did 
they hold one of the longest hearings 
in history for a circuit court appeals 
nominee—conducted by them, which 
they said was fair, where they had the 
privilege of asking every question they 
wanted or even extending the hearings 
if they did not believe they got answers 
to those questions—but afterwards 
they had a right to submit written 
questions. 

And, by the way, only two people did, 
the distinguished Senator from Illinois 
and the distinguished Senator from 
Massachusetts, Mr. DURBIN and Mr. 
KENNEDY. 

By the way, I do not believe Senator 
DURBIN was even there during the hear- 
ings to ask questions. And yet I have 
seen, time after time, the distinguished 
Senator from Illinois take the floor 
and talk about the nonanswers that 
were supposedly given. 

I refer all of my colleagues to the 
speech made earlier by the distin- 
guished Senator from Tennessee Sen- 
ator ALEXANDER. He blew that conten- 
tion that Miguel Estrada did not an- 
swer these questions into oblivion. I 
recommend everybody in this country 
read that speech because he actually 
showed the A-plus answers that Miguel 
Estrada gave to Democrat and Repub- 
lican questions. And they were thor- 
ough. They were answers that would 
make anybody proud. They were an- 
swers that any judicial nominee would 
be proud to do. And, frankly, he an- 
swered them better than almost any 
judicial nominees I have seen in the 
last 27 years. 

Mr. DEWINE. Mr. President, will the 
Senator from Utah yield for an addi- 
tional question? 

Mr. HATCH. Yes, without losing my 
right to the floor. 

Mr. DEWINE. So would the Senator 
from Utah agree, if a Senator thought 
that he or she did not have enough in- 
formation at the hearing about Mr. 
Estrada, or had additional questions 
that he or she wanted to have an- 
swered, they could have submitted ad- 
ditional questions? 

Mr. HATCH. No question about it. 
They were given the right to submit 
additional written questions, and only 
two Senators did. 

By the way, the administration has 
even gone further than that. They said: 
Look, we will present Miguel Estrada 
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to any Democrat Senator who wants to 
ask him questions in their personal of- 
fice on a personal basis. They have 
gone to great lengths for this wonder- 
ful nominee. 

Why is it—I ask my distinguished 
friend and all others who are listen- 
ing—that this Hispanic nominee is 
being given the business like he is? 
Why is it that we have this double 
standard? It is one of the most difficult 
things for me to see. It is one of the 
most difficult things to understand. 

Mr. DEWINE. Mr. President, I say to 
my distinguished colleague from Utah, 
I wonder if you would yield for an addi- 
tional question. 

Mr. HATCH. Without losing my right 
to the floor. 

Mr. DEWINE. I want to make sure I 
understand. I ask my colleague wheth- 
er or not Mr. Estrada did, in fact, an- 
swer the questions? 

Mr. HATCH. He answered the ques- 
tions. Now, he may not have answered 
them the way some of my colleagues 
wanted him to. It was apparent they 
were trying to get him ensnarled. It re- 
minds me of the Biblical days when the 
pharisees would try to ensnarl Jesus 
Christ. They would ask these ques- 
tions, trying to ensnarl Him and make 
Him look ridiculous in front of the peo- 
ple. 

It was almost that bad in committee. 
He answered every question. Unfortu- 
nately, for them, he answered them 
precisely the way most Democrat 
nominees did; and that is, instead of 
going into how he would rule on mat- 
ters that would come before him later 
in the court, he basically said: I will 
obey the law. I will sustain the law. I 
will follow the law regardless of my 
own personal views. 

That is what the Democrat nominees 
have said. And that is a correct answer. 
And it is a very good answer. His an- 
swers were more literate, more schol- 
arly, more persuasive, in many of the 
questions that were asked than I have 
seen in most nominees. 

Again, I ask, why the double stand- 
ard in this case? Why don’t we recog- 
nize how great this young man is and 
allow him the same privileges that we 
have given to countless Democrats dur- 
ing the Clinton years when we con- 
firmed 377 Clinton nominees to the 
Federal court—the second all-time 
highest confirmation rate in history, 
only 5 below the highest, and that was 
Ronald Reagan, who had 382? 

Mr. DEWINE. Mr. President, will my 
distinguished colleague from Utah 
yield for an additional question? 

Mr. HATCH. Without losing my right 
to the floor. 

Mr. DEWINE. It is my understanding 
that the ABA conducted its own very 
thorough investigation of Mr. Estrada 
before they decided to give him their 
highest possible rating, well qualified. 

Could the Senator from Utah tell me 
whether or not that is correct? 
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Mr. HATCH. That is correct. 

Mr. DEWINE. Mr. President, I wonder 
if my colleague will yield for an addi- 
tional question. 

Mr. HATCH. Without losing my right 
to the floor. 

Mr. DEWINE. Now, the ABA has ex- 
pressly stated it does not evaluate a 
nominee’s ideology because it ‘‘re- 
stricts its evaluation to issues bearing 
on professional qualifications.’’ But the 


ABA does investigate a nominee’s 
openmindedness and freedom from 
bias. 


Could the Senator from Utah tell me 
whether it seems unreasonable to be- 
lieve that the ABA would have unani- 
mously given Mr. Estrada its highest 
rating if it thought he would use his ju- 
dicial role to advance his personal ide- 
ology? 

Mr. HATCH. There is no way they 
would have, no way in this world. In 
fact, there are plenty of Democrats, 
and I might add, partisan Democrats, 
who do not act in a partisan way—and 
neither do the Republicans—on that 
standing committee. In fact, if I recall 
it correctly, there are more Democrats 
on the committee than Republicans. 
And they all unanimously gave Miguel 
Estrada the highest rating that the 
American Bar Association can possibly 
give. 

Keep in mind, my colleagues on the 
other side of the floor said that the 
American Bar Association rating is the 
gold standard, it is the thing that 
makes the difference as to why they 
will vote for people. And “qualified” is 
normally enough to vote for anybody. 
Here is a man who has been rated 
unanimously ‘‘well qualified” by both 
Democrats and Republicans on the 
standing committee, who I think are 
doing a good job on that committee. 

I have been critical of the committee 
in the past, but I think during the last 
few years of the Clinton administra- 
tion, and up to today, that they have 
been doing a good job. 

Mr. DEWINE. Mr. President, I wonder 
if my distinguished colleague will yield 
for an additional question. 

Mr. HATCH. Without losing my right 
to the floor. 

Mr. DEWINE. Can the Senator from 
Utah tell me whether I am correct in 
understanding that, despite the assur- 
ances of those who have worked with 
Mr. Estrada, and the unanimous affir- 
mation of the ABA, some of our col- 
leagues continue to be unconvinced 
that Mr. Estrada would be an unbiased 
interpreter of the law? 

Mr. HATCH. I do not see how any col- 
league could remain unconvinced of 
that. He will be. He will follow the law. 
He has said he will follow the law. He 
said he would uphold precedent. He 
said he would do what is right regard- 
less of his own personal beliefs. 

That is all you can ask of any of 
these nominees. And he has answered 
those questions absolutely accurately, 
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the way the Clinton nominees an- 
swered those questions. 

Why—again, might I ask—is there a 
double standard with regard to this 
Hispanic nominee? Why is there? I can- 
not see any reason for it. 

Mr. DEWINE. Mr. President, I wonder 
if my colleague will yield for one addi- 
tional question. 

Mr. HATCH. Without losing my right 
to the floor. 

Mr. DEWINE. I have really tried to 
understand where some of our col- 
leagues are coming from with their ad- 
amant opposition to this extraor- 
dinarily well-qualified nominee. The 
most common criticism has been that 
there is some concern about whether 
they know what his personal views are. 

I wonder if the Senator from Utah 
could address that and perhaps remind 
us again of what Mr. Estrada’s super- 
visors at the U.S. Solicitor General’s 
Office have said about Mr. Estrada’s 
ability to separate his personal views 
from his analysis of the law. 

Mr. HATCH. Well, he worked for both 
the Clinton administration and a Re- 
publican administration. And he got 
the highest raves and performance 
evaluations by both administrations, 
meaning that he worked in a bipartisan 
way with both administrations. Unfor- 
tunately, in order to create a red her- 
ring issue that they can hide behind, 
our colleagues on the other side have 
demanded his recommendations while 
at the Solicitor General’s Office—the 
attorney for the U.S.A., for us citizens, 
the private, privileged memoranda, his 
recommendations on appeals on mat- 
ters involving certiorari and on mat- 
ters involving amicus curiae. There has 
never been such a move. To my knowl- 
edge, the Justice Department, the So- 
licitor General’s Office has never—nor 
will it ever—give up those documents 
because they are privileged executive 
branch documents. 

I cannot help but believe our col- 
leagues on the other side know as 
much about that as I do. They know 
that is absolutely accurate, and I am 
just suggesting this is a red herring 
issue so that they can hold up this 
nominee with a filibuster, of all 
things—the first in history. 

Let me just go further on that be- 
cause it is a very important issue, the 
only issue they seem to have. I hate to 
say it, but some of our friends in the 
media ignore the fact that the seven 
living former Solicitors General wrote 
a letter to Chairman LEAHY that says 
this: 

We write to express our concerns about 
your present request that the Department of 
Justice turn over appeal recommendations, 
certiorari recommendations, and amicus rec- 
ommendations that Miguel Estrada worked 
on while in the Office of the Solicitor Gen- 
eral. 

As former heads of the Office of— 

By the way, of these seven former So- 
licitors General—the only living ones— 
four of them, or better than 50 percent, 
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are Democrats. Three he worked for. 
They said: 

As former heads of the Office of the Solic- 
itor General under Presidents of both par- 
ties, we can attest to the vital importance of 
candor and confidentiality of the Solicitor’s 
decisionmaking process. 

I will read a couple other thoughts 
here: 

It goes without saying that when we made 
these and other critical decisions, we relied 
on frank, honest, and thorough advice from 
our staff attorneys, like Mr. Estrada. Our de- 
cisionmaking process required the unbridled, 
open exchange of ideas, an exchange that 
simply cannot take place if attorneys have 
reason to fear that their private rec- 
ommendations are not private at all, but 
vulnerable to public disclosure. Attorneys 
inevitably will hesitate before giving their 
honest, independent analysis if their opin- 
ions are not safeguarded from future disclo- 
sure. 

High-level decisionmaking requires candor, 
and candor, in turn, requires confidentiality. 

Remember, four of these seven are 
Democrats. The other three are Repub- 
licans. All of them are together in this, 
though. 

Any attempt to intrude into the office’s 
highly privileged deliberations would come 
at the cost of the Solicitor General’s ability 
to defend vigorously the United States liti- 
gation interest, a cost that also would be 
borne by Congress itself. Although we proud- 
ly respect the Senate’s duty to evaluate Mr. 
Estrada’s fitness for the Federal judiciary, 
we do not think that the confidentiality and 
integrity of internal deliberations should be 
sacrificed in the process. 

This is signed by Seth B. Waxman, on 
behalf of himself, Walter Dellinger, 
Drew Days—three Democrats—Kenneth 
Starr, Charles Fried, and Robert H. 
Bork, all Republicans, and Archibald 
Cox, of course, a Democrat—four 
Democrats and three Republicans. 
That speaks for itself. I hope it puts to 
bed this phony red herring argument 
that has been lodged by the other side. 
It is phony, wrong, and should not be 
given the time of day. I call on the 
media to start being responsible with 
regard to these matters. 

Mr. CRAIG. Mr. President, will the 
chairman of the Judiciary Committee 
yield for a question? 

Mr. HATCH. I will, without losing 
my right to the floor. 

Mr. CRAIG. Mr. President, the Chi- 
cago Tribune has strongly condemned 
the filibuster the chairman is speaking 
to tonight. So has the Chicago Sun- 
Times. Those papers don’t agree on a 
lot of things, but one thing they are 
now agreeing on is that a filibuster is 
a bad idea. The Tribune said, regarding 
this confidential memo request that 
you have just referred to: 

Anyone who wants a glimpse into 
Estrada’s thinking can scrutinize the briefs 
he wrote and the oral arguments he made. 

The Sun-Times wrote: 

Our legal system cannot and must not be 
held hostage to political nitpicking. 

It agrees with President Bush that 
this would be a shameful event. 
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Now, I know the Senator from Illi- 
nois is not in the Chamber now, but as 
you referenced him a moment ago, he 
has been in the Chamber quite often 
demanding these briefs be turned over. 
You are the chairman of the com- 
mittee. At the time you were the rank- 
ing member and were there—I was not, 
as I am a new member of the Judiciary 
Committee. I was not there during the 
core investigation and questioning of 
Miguel Estrada. Can you tell me if the 
Senator from Illinois was there and if 
he asked any questions at the time? He 
seems not to know about this man. 

Mr. HATCH. My recollection is that 
he was not at the hearing and he didn’t 
ask any questions. He and every Demo- 
crat had a right to do it, and it went all 
day long. Yet the Senator seems to be 
trying to give the impression that he 
knows everything that went on at the 
hearings. True, he could have read the 
transcript, but he had every chance to 
ask questions. Why wasn’t he there? 
Why didn’t he ask the questions? Why 
is he in the Chamber criticizing Miguel 
Estrada and criticizing the process and 
using this phony excuse with regard to 
the confidential, privileged memoranda 
of the Justice Department along with 
his colleagues? 

I don’t blame any one person. They 
are all to blame for using these kinds 
of phony arguments. I think the media 
is to blame—some of them. I have 57 
different editorials, 50 of which are for 
Mr. Estrada. 

Mr. DURBIN. Will the Senator yield 
for a question? 

Mr. HATCH. Not just yet. You men- 
tioned the Chicago Sun-Times. My 
staff just gave me that. You know, it is 
interesting—I will quote a couple lines. 

Who can look at the spectacle of the 108th 
Congress and not believe that justice and the 
basic operation of the Nation is being sac- 
rificed on the altar of ugly obstructionist, 
partisan politics? 

That is the Chicago Sun-Times, 
which is not known as a conservative 
newspaper, to my knowledge. 

Let me give one other. I am quoting 
a couple sentences. I will put the whole 
editorial into the RECORD, if I can. I 
ask unanimous consent that this be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Chicago Sun-Times, Feb. 14, 2003] 
WHEELS OF JUSTICE CAUGHT IN WASHINGTON 
GRIDLOCK, AGAIN 

“The time has come for the U.S. Senate to 
stop playing politics with the American judi- 
cial system. So bad has the situation become 
that some Americans wonder whether justice 
is being hindered. . . .”’ So began an editorial 
on this page five years ago, during the now- 
distant days of the Clinton administration, 
when Senate Republicans were stonewalling 
judicial nominees from a Democratic presi- 
dent. 

We mention it because the party in power 
tends to scream about efficient government, 
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while the party out of power complains 
about failure to follow procedure. To quote 
Shakespeare, “A plague on both their 
houses.” The only update we’d make in the 
opening quote is to change ‘‘some Ameri- 
cans” into ‘‘many Americans” or even ‘‘most 
Americans.” For who can look at the spec- 
tacle of the 108th Congress and not believe 
that both justice and the basic operation of 
the nation is being sacrificed on the altar of 
ugly, obstructionist, partisan politics? 

After dragging their feet on shifting com- 
mittee chairmanships and the routine oper- 
ations of the nation’s business, Senate 
Democrats, though in a minority, are threat- 
ening to filibuster over the confirmation of 
Miguel Estrada, a Washington lawyer who 
seems eminently qualified for the federal ap- 
peals bench in every way except for his alac- 
rity to answer questions about his opinions 
on legal matters that have not yet been pre- 
sented to him, such as the issue of abortion. 

The entire idea behind disabling the busi- 
ness of the nation is so that the blame for 
whatever bad situation we find ourselves in 
come election 2004 can be laid at the feet of 
the Republicans, since they are in power. 
But the Democrats forget that, if they man- 
age to torpedo the Republican agenda, then 
the Republicans are not really fully in 
power, and whatever problems are certain to 
come are the fault of both parties. And ob- 
structionism hurt Democrats in last Novem- 
ber’s voting. 

President Bush called the Democratic ap- 
proach ‘‘shameful politics.” We are not re- 
vealing a bias when we agree—the nation 
needs good judges, from both parties, of both 
conservative and liberal outlooks. Our legal 
system cannot and must not be held hostage 
to political nitpicking. Estrada deserves to 
be the first Hispanic on the U.S. Court of Ap- 
peals for the District of Columbia, and if his 
nomination in some way helps to break the 
political deadlock keeping critical judge- 
ships from being filled, that will be just an- 
other accomplishment to add to his record. 

Mr. HATCH. “Our legal system could 
not and cannot be held hostage to the 
political nitpicking’’—which is exactly 
what is going on here. I admit that my 
distinguished colleague from Illinois 
did take the time to submit questions. 
None of the others did, except Senator 
KENNEDY. All of them are complaining 
that he didn’t answer the questions. I 
will say that my friend and colleague 
from Illinois did take the time to sub- 
mit written questions. He deserves 
credit for that. But as far as I know, I 
don’t believe he asked any questions at 
the hearing. 

Mr. CRAIG. Mr. President, will the 
Senator yield further for a question? 

Mr. HATCH. Yes, without losing my 
right to the floor. 

Mr. CRAIG. I know the Senator is 
now in the Chamber. I have referenced 
these two articles. Those papers have 
condemned the filibuster, and they 
have condemned the strategy being 
used here to try to pry well beyond the 
oral arguments and briefs of Mr. 
Estrada. 

I want to also ask, was the Senator 
also aware that the Freeport Journal- 
Standard, the oldest news source in 
northwest Illinois, has editorialized 
that this demand for Solicitor General 
memos would do serious damage to the 
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ability of any member of the Justice 
Department to participate in its delib- 
erative process, and that the same 
paper concluded Democrats are free to 
vote against him if they want, but vote 
they must; to do otherwise is an out- 
rageous abuse of power. 

The question then: Was the Senator 
aware that this story had reached our 
heartland and that now newspapers all 
over America are reacting? And was he 
aware that they are speaking to this 
kind of injustice? 

Mr. HATCH. I am. Many editorials 
are complaining and pointing out that 
this is terrible politics. It is a terrible 
thing to do. It is a double standard. 
You quoted the Freeport Journal- 
Standard. Let me quote one paragraph: 

If there is one example today of the worst 
in American politics, it is the decision by 
Senate Democrats to filibuster the nomina- 
tion of Miguel Estrada to the U.S. Court of 
Appeals for the District of Columbia. Presi- 
dent Bush’s description of the move as 
“shameful politics” is generous. It is a down- 
right repugnant abuse of the Constitution. 


The rest of the editorial is good as 
well. I ask unanimous consent that it 
be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


[From the Freeport Journal Standard, Feb. 
20, 2003] 
SENATE DEMS SHOWING WORST SIDE OF 
POLITICS 

The issue: Judicial nominations. 

Our view: For Senate Democrats to fili- 
buster the nomination of Miguel Estrada is 
an outrageous abuse of power. 

If there is one example today of the worst 
in American politics, it is the decision by 
Senate Democrats to filibuster the nomina- 
tion of Miguel Estrada to the U.S. Court of 
Appeals for the District of Columbia. Presi- 
dent Bush’s description of the move as 
“shameful politics” is generous. It is a down- 
right repugnant abuse of the Constitution. 

The chief reasons Democrats give is 
Estrada, an American success story who 
went from Honduran immigrant to grad- 
uating Harvard magna cum laude to Su- 
preme Court clerk and beyond, is a ‘stealth 
conservative,” whatever that means. They 
say his responses to questions at committee 
hearings on his nomination did not suffi- 
ciently reveal his political opinions and de- 
mand that confidential memoranda written 
by Estrada when he was an assistant solic- 
itor general be turned over. This is unprece- 
dented, and if allowed, would do serious dam- 
age to the ability of any member of the Jus- 
tice Department to participate in its delib- 
erative processes. 

Clearly, Democrats are fearful of conserv- 
ative jurists. But for eight years, Bill Clin- 
ton nominated liberal jurists to the bench, 
including three Supreme Court justices. This 
is called democracy. The proper recourse is 
not to bottle up every nomination on the 
basis of some asinine political litmus test, 
but to win the presidency. If this continues, 
we can expect Republicans to use the same 
tactic and the result will strangle our justice 
system. 

The Senate has a Constitutional duty to 
vote on the president’s judicial nominees. By 
all accounts, Estrada is a brilliant scholar, 
distinguished public servant and outstanding 
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lawyer, rated by the American Bar Associa- 
tion as “highly qualified.” 

Democrats are free to vote against him if 
they want, but vote they must. To do other- 
wise is an outrageous abuse of power. 

Mr. CRAIG. Mr. President, I thank 
the chairman for yielding for ques- 
tions. 

Mr. DURBIN. Will the Senator yield 
for a question? 

Mr. HATCH. I will be happy to yield 
for a question without losing my right 
to the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois is recognized. 

Mr. DURBIN. I would like to ask the 
Senator—I was off the floor in the 
cloakroom—it is my understanding my 
name was raised during the course of 
the debate. 

Mr. HATCH. It was raised in a ques- 
tion to me. 

Mr. DURBIN. I thank the Senator. I 
ask the Senator, is he aware of the fact 
that I was present for the questioning 
of Miguel Estrada? I came to the hear- 
ing room on several occasions and, un- 
fortunately, because of the timing of 
the schedule, I was never called for 
questions and forced to go to other 
committee hearings and submitted 
written questions to Miguel Estrada? 

Mr. HATCH. I will take the Senator’s 
word on that. There is no question the 
distinguished Senator did submit writ- 
ten questions which were answered, but 
I also answer the Senator that this 
hearing went on all day. It was an ex- 
traordinarily long hearing, and if the 
Senator had any questions that he 
wanted to ask, I think it was his duty 
and his obligation to get there and ask 
them, by the way, because we can all 
find time during the complete day’s 
hearing to come to the committee. 

I am not trying to find fault. What I 
am saying is that it is one thing to be 
able to speak from personal experience 
of having been there and asked ques- 
tions; it is another thing to contin- 
ually come to the floor and berate Mr. 
Estrada for not answering questions 
when, if you refer to the remarks of the 
distinguished junior Senator from Ten- 
nessee earlier this evening, that just is 
not true. The fact is, he answered the 
questions. 

Mr. DURBIN. Will the Senator yield 
for another question? 

Mr. HATCH. I will say this—and I 
compliment my dear colleague from Il- 
linois—my colleague from Illinois did 
submit written questions, but there 
were answers to those written ques- 
tions as well. I have to say, my col- 
league from Illinois was 1 of 2 out of 9 
Democrats—actually 10 at the time— 
who submitted questions. All of a sud- 
den to come here with crocodile 
tears—— 

Mr. DURBIN. Will the Senator yield 
for another question? 

Mr. HATCH. Let me finish my re- 
marks and, of course, I will. But to 
come here with crocodile tears and tell 
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us that he just did not do enough and 
he did not answer the questions when 
he did, in fact, do so, and to misrepre- 
sent, as some have done—I am not say- 
ing the distinguished Senator from Illi- 
nois because I have not heard all of his 
remarks; people will have to judge that 
for themselves. But to come here and 
make those kinds of accusations when 
this man had one of the longest hear- 
ings, answered many more questions 
than almost any Clinton circuit court 
of appeals nominee had to answer when 
I was chairman, and to act like he does 
not deserve to have an up-or-down vote 
on the Senate floor, which we gave to 
every Clinton nominee, I think is a lit- 
tle bit beyond the pale, and I think 
that is what has been happening 
around here. 

Personally, I resent it, on behalf of 
the United States of America and on 
behalf of this Hispanic nominee who 
has all of these qualifications which I 
believe even the Senator from Illinois 
has acknowledged. 

Mr. DURBIN. Will the Senator yield 
for a question? 

Mr. HATCH. Without losing my right 
to the floor. 

Mr. DURBIN. During the course of 
the hearing on Miguel Estrada, we usu- 
ally have rounds where Senators ask 
questions. Does the Senator from Utah 
recall the length of the rounds of the 
questions that each Senator could ask 
of Miguel Estrada? 

Mr. HATCH. I recall that they were 
lengthy, and I recall that Senator 
SCHUMER from New York chaired the 
hearing. I did not chair the hearing. He 
could have set up any kind of rounds he 
wanted to, and, as I understand it, ev- 
erybody had a full opportunity to ask 
the questions they wanted, both Demo- 
crats and Republicans. 

Mr. DURBIN. If the Senator will 
allow me to ask a question—— 

Mr. HATCH. If I can just continue, 
the Senator himself said Mr. Estrada 
has not answered any questions, and 
the Senator from Illinois at least im- 
plied that from time to time. 

Mr. DURBIN. Since my name has 
been brought up in debate—it becomes 
a debate over the Senator from Illinois 
rather than Estrada—I hope the Sen- 
ator from Utah will give me a chance 
to respond. 

Mr. HATCH. Mr. President—— 

The PRESIDING OFFICER. The Sen- 
ator from Utah has the floor and the 
Chair requests that the Senator from 
Illinois address his questions to the 
Chair. 

Mr. HATCH. I am not accusing my 
colleague from Illinois of anything 
other than based upon whatever he said 
on the floor. 

Mr. DURBIN. Will the Senator allow 
me to ask a question? 

Mr. HATCH. What I do want to make 
clear is I believe the distinguished Sen- 
ator from Illinois and others have been 
saying that Mr. Estrada did not answer 
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the questions. Let me recall, in case it 
might have slipped the mind of the dis- 
tinguished Senator, ‘‘Follow-up Ques- 
tions for Miguel Estrada, Senator Rich- 
ard J. Durbin, Senate Judiciary Com- 
mittee.” Let me read a few of these. 

One: 

During your nominations hearing, Senator 
Edwards asked whether you consider your- 
self a ‘‘strict constructionist” when it comes 
to interpreting the Constitution. You de- 
scribed yourself instead as a ‘‘fair construc- 
tionist.’’ How do you distinguish these two 
concepts? In what ways are they similar? In 
what ways are they different? 

That is an intelligent question. I 
commend my colleague. 

Mr. DURBIN. I thank the Senator. 

Mr. HATCH. The response: 

I do not believe that a legal text, such as 
the Constitution, should be construed 
“strictly” (i.e., grudgingly) or ‘‘loosely’’ 
(i.e., Without careful regard to the text’s lan- 
guage so as to achieve a meaning beyond 
that which the text will fairly bear). In my 
view, the Constitution, like other legal 
texts, should be construed reasonably and 
fairly, to give effect to all that its text con- 
tains. Although the phrase ‘‘strict construc- 
tion” is often used to reflect a legal philos- 
ophy that simply gives appropriate consider- 
ation to the text of the Constitution, the 
phrase is also sometimes used in a pejorative 
fashion to describe an approach to interpre- 
tation that does not fairly reflect the mean- 
ing that the words, history, and background 
of the text will fairly bear. For that reason, 
I avoided using that phrase in response to 
Senator Edwards’ question. 


The distinguished Senator from Illi- 
nois asked if the current members of 
the Supreme Court—this is written be- 
cause he did not ask oral questions 
during the hearing: 

Of the current members of the Supreme 
Court, who would you characterize as a 
strict constructionist? Who would you char- 
acterize as a fair constructionist? How would 
you characterize the remaining Justices? 

Response: 

Although the current members of the 
United States Supreme Court sometimes em- 
phasize different interpretive tools—giving, 
for example, greater or less prominence to 
text, history or precedent in a particular 
case—I believe each of them attempts in 
good faith to give a fair reading to the con- 
stitutional provisions that come before the 
Court. For that reason, I would characterize 
each member of the current Court as a ‘‘fair 
constructionist.” 


The question again from the distin- 
guished Senator from Illinois: 

In terms of judicial philosophy, please 
name several judges, living or dead, whom 
you admire and would like to emulate on the 
bench. 

This is what Mr. Estrada responded: 

There is no judge, living or dead, whom I 
would seek to emulate on the bench, whether 
in terms of judicial philosophy or otherwise. 
If I am fortunate enough to be confirmed, I 
hope to seek aid from whatever legal mate- 
rials may shed light on the problem before 
me, and thus to reach the correct answer to 
that problem to the best of my abilities, 
without any preconception about how some 
other judge might approach the question. 

I have been fortunate to know several 
great judges and justices in my lifetime. I 
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admire Judge Amalya Kearse and Justice 
Anthony Kennedy, for whom I was a law 
clerk. During my time as a law clerk for Jus- 
tice Kennedy, I also got to work with retired 
Justice Lewis F. Powell, Jr., for whom I de- 
veloped a great deal of affection and admira- 
tion. 


Amalya Kearse was a Carter ap- 
pointee to the Second Circuit Court of 
Appeals. In other words, this man has 
admired a Democratic judge. Anthony 
Kennedy is, of course, considered a 
moderate conservative on the Supreme 
Court. He served him as a clerk, and 
admires him. Then he admires Lewis F. 
Powell, Jr., who is considered one of 
the leading moderate judges during his 
lifetime on the Court. 

I could read all of these questions 
and answers, and I think any fair per- 
son would say he gave some very good 
answers that would pass almost any 
professorial, jurisprudential, legal, or 
other analysts’ reviews. 

I ask unanimous consent that the fol- 
lowup questions for Miguel Estrada by 
Senator RICHARD J. DURBIN and his an- 
swers be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

FOLLOW-UP QUESTIONS FOR MIGUEL ESTRADA 
FROM SENATOR RICHARD J. DURBIN, SENATE 
JUDICIARY COMMITTEE 
(1) During your nominations hearing, Sen- 

ator Edwards asked whether you consider 
yourself a ‘‘strict constructionist’? when it 
comes to interpreting the Constitution. You 
described yourself instead as a ‘‘fair con- 
structionist.”’ 

(a) How do you distinguish these two con- 
cepts? In what ways are they similar? In 
what ways are they different? 

Response: I do not believe that a legal text, 
such as the Constitution, should be con- 
strued ‘‘strictly”’ (i.e., grudgingly) or ‘‘loose- 
ly” (i.e., without careful regard to the text’s 
language so as to achieve a meaning beyond 
that which the text will fairly bear). In my 
view, the Constitution, like other legal 
texts, should be construed reasonably and 
fairly, to give effect to all that its text con- 
tains. Although the phrase ‘‘strict construc- 
tion” is often used to reflect a legal philos- 
ophy that simply gives appropriate consider- 
ation to the text of the Constitution, the 
phrase is also sometimes used in a pejorative 
fashion to describe an approach to interpre- 
tation that does not fairly reflect the mean- 
ing that the words, history and background 
of the text will fairly bear. For that reason, 
I avoided using that phrase in response to 
Senator Edwards’ question. 

(b) Of the current members of the Supreme 
Court, who would you characterize as a 
strict constructionist? Who would you char- 
acterize as a fair constructionist? How would 
you characterize the remaining justices? 

Response: Although the current members 
of the United States Supreme Court some- 
times emphasize different interpretive 
tools—giving, for example, greater or less 
prominence to text, history or precedent in a 
particular case—I believe each of them at- 
tempts in good faith to give a fair reading to 
the Constitutional provisions that come be- 
fore the Court. For that reason, I would 
characterize each member of the current 
Court as a ‘‘fair constructionist.” 

(c) In terms of judicial philosophy, please 
name several judges, living or dead, whom 


CONGRESSIONAL RECORD—SENATE 


you admire and would like to emulate on the 
bench. 

Response: There is no judge, living or dead, 
whom I would seek to emulate on the bench, 
whether in terms of judicial philosophy or 
otherwise. If I am fortunate enough to be 
confirmed, I hope to seek aid from whatever 
legal materials may shed light on the prob- 
lem before me, and thus to reach the correct 
answer to that problem to the best of my 
abilities, without any preconception about 
how some other judge might approach the 
question. 

I have been fortunate to know several 
great judges and justices in my lifetime. I 
admire Judge Amalya Kearse and Justice 
Anthony Kennedy, for whom I was a law 
clerk. During my time as a law clerk for Jus- 
tice Kennedy, I also got to work with retired 
Justice Lewis F. Powell, Jr., for whom I de- 
veloped a great deal of affection and admira- 
tion. 

(2) In an attempt to learn more about your 
judicial philosophy, several of my colleagues 
asked for your opinion about constitutional 
questions that are now settled law and that 
are unlikely to come before you as an appel- 
late court judge. For example, Chairman 
Leahy asked for your views on Romer v. 
Evans, a Supreme Court opinion striking 
down a state constitutional provision that 
prohibited municipalities from passing gay 
rights ordinances. You responded: ‘‘the ques- 
tion as framed is inherently unknowable for 
somebody in my position who has not sat 
through the case, listened to the arguments, 
conferred with the colleagues, and done all of 
the legwork of investigating every last clue 
that the briefs and the arguments offer up.” 

Likewise, in response to questioning from 
Senator Schumer, you stated: “The only 
time that I will feel comfortable in opining 
whether the Court got it right would be if I 
had done everything that the Court had to do 
in order to actually issue their ruling.” 

(a) In your role as an Assistant to the So- 
licitor General, I am sure you read many of 
the Supreme Court’s decisions. Have you 
ever expressed any opinion on the merits of 
a Supreme Court decision, to your colleagues 
or friends, when you had not read the briefs 
and watched the oral argument in the case? 
For example, have you ever told anyone that 
you thought the Romer v. Evans was rightly 
or wrongly decided? 

Response. During my tenure at the Solic- 
itor General’s office, it was not uncommon 
for lawyers in the office to discuss issues 
then pending, or recently decided, by the Su- 
preme Court. Such discussions were gen- 
erally informal (often at the lunch table, 
since it was the practice of the attorneys in 
the office to lunch together in the Depart- 
ment’s cafeteria) and did not purport to re- 
flect a considered judgment that a particular 
decision was objectively “right” or “wrong” 
based on an appraisal of all briefing, argu- 
ment, and primary materials—the type of 
judgment that a sitting judge would have to 
make in deciding the case. It was probably 
the case that neither my Justice Department 
colleagues nor I had read every brief filed in 
a particular case or attended argument. Gen- 
erally, my colleagues and I would speak of a 
particular decision in terms of whether it 
served the Government’s programmatic in- 
terests and/or whether the majority opinion 
set forth better reasons for the outcome than 
did the dissenting opinion (i.e., whether one 
of the opinions was a better piece of legal 
reasoning and writing). I do not have any 
recollection that I or any of my colleagues 
ever described any particular decision (in- 
cluding Romer) as ‘‘wrong,’’ but it is possible 
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that remarks such as that were made in in- 
formal conversations—as shorthand for 
whether a decision accorded with the Gov- 
ernment’s interest in an area or whether the 
outcome urged by a dissenting opinion was 
advocated better than the result reached by 
the Court’s majority. 

(b) You and I met privately before your 
hearing, and I asked you for your views on 
Roe v. Wade. You indicated that you consid- 
ered the answer to that question to be a pri- 
vate matter. But your answer suggested that 
you do have an opinion. Do you have an opin- 
ion on the merits of Roe v. Wade? If so, have 
you read the briefs and a transcript of the 
oral argument? 

Response: I stated during our meeting 
that, like many Americans, I have personal 
views on the subject of abortion, which views 
I consider a private matter that I was unpre- 
pared to share or discuss with you. I also 
stated that I do not harbor any personal 
views of any kind that, if I were a judge, 
would preclude me from applying controlling 
Supreme Court case law in the area of abor- 
tion. I did not state that I have private views 
on whether the case of Roe v. Wade was cor- 
rectly decided. As I stated during my hear- 
ing, it would not be appropriate for me to ex- 
press such a view without doing the inten- 
sive work that a judge hearing that case 
would have to undertake—not only reading 
briefs, and hearing the arguments of counsel, 
but also independently investigating the rel- 
evant constitutional text, case law, and his- 
tory. 

(8) You serve on the National Board of Di- 
rectors for a non-profit foundation called the 
Center for the Community Interest, or CCI. 
According to CCI’s website, the group’s goal 
is ‘‘to make communities and neighborhoods 
safe places to live and raise children and to 
make the public spaces of our cities secure 
and inviting places for all by helping to iden- 
tify common sense, balanced solutions to 
crime and quality-of-life problems and to de- 
fend those policies against unreasonable 
legal attacks.” 

(a) How did you become associated with 
CCI? For how long have you served on the 
Board of Directors? 

Response: In the Fall of 1998, Eliot Spitzer 
was elected Attorney General of New York. 
Mr. Spitzer was a Board member of CCI (and, 
through his family foundation, was and is an 
important financial supporter of CCI). As a 
result of his election, Mr. Spitzer had to re- 
sign his Board position. I was invited to join 
the board, and fill the ensuing vacancy, by 
another Board member, Scott Muller has 
long been involved in CCI, and I knew him as 
a highly respected attorney who practices in 
Washington, D.C.and New York City; he was 
recently confirmed by the Senate as General 
Counsel of the CIA. I have served on the 
Board since my election in late 1998/early 
1999. 

(b) As a director, what role do you play in 
the management of the organization? How 
frequently does the Board meet? 

Response: CCI has a full-time staff that 
deals with day-to-day matters. The Board 
deals with major policy issues and the gen- 
eral direction and management of the orga- 
nization. 

It has been a goal of the current Board to 
increase the number of times we meet. When 
I first joined the Board, we met only twice a 
year. We now try to meet three or four times 
a year. Meetings of the Board may be con- 
ducted if a quorum of a majority of the di- 
rectors is present. Although I try to attend 
every meeting personally or by telephone, I 
have not participated in every meeting of 
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the Board that has been held since I joined 
the Board. 

(4) Although the organization purports to 
defend ‘‘common sense” government policies 
“against unreasonable legal attacks,’’ CCI 
has adopted some very controversial posi- 
tions over the last few years. For example, in 
Dickerson v. United States, CCI filed an ami- 
cus brief urging the Supreme Court to over- 
turn the landmark Miranda decision, which 
ensures that criminal suspects have ade- 
quate notice of their legal rights. 

As you know, the position favored by CCI 
in Dickerson was rejected by a decisive seven 
member majority of the Supreme Court, in a 
decision authored by Chief Justice 
Rehnquist. The only dissenters in the case 
were Justices Antonin Scalia and Clarence 
Thomas. 

(a) As a Director of CCI, did you partici- 
pate in deliberations or play any other role 
in the group’s decision to file an amicus brief 
in Dickerson? 

Response: Yes. I was one of the Board 
members who voted on the question whether 
CCI should file a brief in the case. 

(b) Do you support the group’s position in 
that case? Why or why not? 

Response: I voted in favor of filing an ami- 
cus brief in the case. As I saw it, the case pri- 
marily involved an important unsettled legal 
issue that hinged on the constitutionality of 
an Act of Congress, 18 U.S.C. §3501, rather 
than the issue whether Miranda should be 
superseded because of any disagreement that 
the current Supreme Court might have with 
that decision. 

As is widely known, the Supreme Court in 
Miranda required that certain warnings be 
given to suspects during custodial interroga- 
tions. It is less widely known that, in an- 
nouncing that ruling, the Supreme Court 
also stated (384 U.S. at 467): “It is impossible 
for us to foresee the potential alternatives 
for protecting the privilege which might be 
devised by Congress or the States in the ex- 
ercise of their creative rule-making capac- 
ities. Therefore we cannot say that the Con- 
stitution necessarily requires adherence to 
any particular solution for the inherent com- 
pulsions of the interrogation process as it is 
presently conducted. Our decision in no way 
creates a constitutional straitjacket which 
will handicap sound efforts at reform, nor is 
it intended to have this effect. We encourage 
Congress and the States to continue their 
laudable search for increasingly effective 
ways of protecting the rights of the indi- 
vidual while promoting efficient enforce- 
ment of our criminal laws.” 

In 1968, in the wake of that decision and in 
reliance on the Court’s suggestion, Congress 
enacted 18 U.S.C. §3501. That statute re- 
quired federal courts to admit into evidence 
all voluntary confessions, after assessing the 
issue of voluntariness in light of all the facts 
and circumstances surrounding the confes- 
sion—including whether the suspect received 
the warnings required by the Miranda case. 

Although some lower courts had assumed 
that Section 3501 was not constitutional, as 
a CCI Board member I supported the filing of 
an amicus brief that supported the constitu- 
tionality of the statute. I believed that a law 
duly passed by both Houses of Congress and 
signed by the President should not be ig- 
nored by the lower courts without an author- 
itative resolution of the constitutional ques- 
tion by the Supreme Court of the United 
States. 

(c) Do you think that the defendant’s chal- 
lenge of the Fourth Circuit’s decision in 
Dickerson was an unreasonable legal attack? 

Response: No. 
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(d) Chief Justice Rehnquist’s decision in 
Dickerson invoked the doctrine of stare deci- 
sis. Do you agree with the application of 
that doctrine in this case? When is it appro- 
priate for the Supreme Court to overturn its 
own precedents? 

Response: Dickerson reflects a reasonable 
application of the doctrine of stare decisis. 
In my view, it is rarely appropriate for the 
Supreme Court to overturn one of its own 
precedents. The circumstances that bear on 
the appropriateness of such a course were 
summarized by the Court in Agostini v. 
Felton, 521 U.S. 203, 235-37 (1997), and by the 
plurality opinion in Planned Parenthood of 
Southeastern Pa. v. Casey, 505 U.S. 833, 854- 
55 (1992). 

(5) Dickerson was an alarming case to 
many of us because the Fourth Circuit Court 
of Appeals, on its own initiative, determined 
that Miranda was no longer binding law. 
They reached this conclusion even though 
the Supreme Court continued to apply Mi- 
randa to criminal cases in both the federal 
and state systems; and despite the fact that 
neither the government nor the criminal de- 
fendant was willing to argue that Miranda 
did not apply. The Fourth Circuit’s ruling in 
Dickerson strikes me as a prime example of 
the conservative judicial activism we some- 
times see today. 

(a) What assurances can you give the Com- 
mittee that you will follow Supreme Court 
precedent unless and until the Court explic- 
itly overrules itself? 

Response: I can absolutely assure the Com- 
mittee that I will follow binding Supreme 
Court precedent until and unless such prece- 
dent has been displaced by subsequent deci- 
sions of the Supreme Court itself. 

(b) If confirmed to the D.C. Circuit, can 
you assure us that you will faithfully apply 
the Supreme Court’s ruling in Miranda? 
What about the Supreme Court’s decision in 
Bakke, which upheld the constitutionality of 
affirmative action programs in certain cir- 
cumstances? 

Response. I can assure the Committee that 
I would faithfully apply the Miranda deci- 
sion as I would any other Supreme Court 
case that has not been superseded by the 
Court. With respect to Bakke specifically, in 
which there was no majority opinion by the 
Court, there is arguably a division among 
the courts of appeals on the question wheth- 
er the various opinions issued by the indi- 
vidual Justices who participated in the case 
set forth a rule of law that lower courts are 
required to follow. Compare Hopwood v. 
Texas, 78 F.3d 932, 944 (5th Cir. 1996), and 
Johnson v. Board of Regents of Univ. Geor- 
gia, 263 F.3d 1234, 1247-50, 1261 (11th Cir. 2001), 
with Smith v. University of Washington Law 
Sch., 233 F.3d 1188, 1199-1200 (9th Cir. 2000), 
and Grutter v. Bollinger, 288 F.3d 732, 738-42 
(6th Cir. 2002). As I stated during my appear- 
ance before the Committee, because that 
issue might come before me as judge, I do 
not believe I should express any views on it. 

(6) Let me ask you about two other con- 
troversial positions that CCI has adopted in 
the last few years. In United States v. 
Knights, CCI argued as an amicus party that 
warrantless, suspicionless searches of proba- 
tioners and parolees are constitutional. 
Likewise, in Department of Housing and 
Urban Development v. Rucker, CCI defended 
HUD’s so-called ‘‘One-Strike”’ policy, which 
permitted automatic eviction of an entire 
household from public housing if any resi- 
dent or guest was involved in a drug-related 
crime. 

(a) AS a Director of CCI, did you partici- 
pate in deliberations or play any other role 
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in the group’s decision to file an amicus brief 
in Knights or Rucker? 

Response. I do not have any recollection of 
participating in any Board deliberations con- 
cerning these two cases. I have made inquiry 
of the CCI staff, and I have been advised that 
neither case came before the Board during 
my tenure as a Board member. In the case of 
Rucker, it appears that CCI became involved 
in the litigation while the case was pending 
in the lower federal courts, and thus the 
issue whether to participate in the litigation 
came before the Board before I became a 
Board member. In the case of Knights, I have 
been advised that CCI’s position echoed the 
view taken by CCI in a 1997 case that pre- 
sented a similar issue. I am advised that be- 
cause the issue already had been addressed 
by the Board in connection with that 1997 
case, the Executive Committee of the Board 
(of which I was not a member) authorized the 
filing of the brief without further input from 
other Board members. 

(b) Do you support the group’s position in 
either of these cases? Why or why not? 

Response. I have not made a sufficient, 
independent study of the issues and briefing 
in each case to know whether I agree with 
the positions espoused by CCI in these cases. 
I would note, however, that each case re- 
sulted in a unanimous opinion by the Su- 
preme Court that appears to vindicate the 
position urged by CCI. 

(7) It is difficult to find a news account 
about your nomination that fails to mention 
your status as a potential nominee of Presi- 
dent Bush to the Supreme Court. Frankly, I 
think this speculation is very premature. 
You do not have any judicial record yet, so 
it is hard to know what kind of judge you 
will be on the Court of Appeals. 

(a) Have you given any thought to whether 
you might like to serve on the Supreme 
Court someday? What are your aspirations 
at this point in your career? 

Response. During the pendency of my nom- 
ination, my wife and I occasionally have re- 
ceived from friends, acquaintances and well- 
wishers copies of the types of newspaper arti- 
cles to which your question refers. I have 
seen some of those articles in our local news- 
papers as well. Of course, any lawyer would 
be honored to be viewed as someone who 
some day might be considered for a position 
on the Supreme Court. However, beyond dis- 
cussing with friends and acquaintances the 
contents of such press articles, I have not 
carefully considered the issue. As your ques- 
tion points out, it would be premature for 
me to do so. My aspirations at this point are 
to be confirmed as a United States Circuit 
Judge, and to discharge the duties of that 
position to the best of my abilities. 

(b) Has anyone from the White House or 
the Justice Department ever discussed with 
you the prospect of serving on the Supreme 
Court someday? If so, what did he or she tell 
you? 

Response. No one from the White House or 
the Justice Department has discussed with 
me the prospect of serving on the Supreme 
Court of the United States. 


Mr. HATCH. Mr. President, I do not 
want to read them all, but I will if I 
have to, and I think the distinguished 
Senator from Illinois ought to be fair. 

These answers are very competent, 
good answers by a very competent, 
well-qualified, terrific nominee for the 
Circuit Court of Appeals for the Dis- 
trict of Columbia, the first Hispanic 
nominee in the history of this country. 
I suggest you read your own answers to 
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your own questions, and I think you 
will be pretty impressed with him. 

(Mr. ENSIGN assumed the Chair.) 

Mr. DURBIN. Will the Senator yield 
for a question? 

Mr. HATCH. Without losing my right 
to the floor. 

Mr. DURBIN. Would the Senator con- 
cede it is virtually impossible to con- 
duct a debate in this format where 
every question I ask is questioned? Will 
the Senator be willing to enter into a 
unanimous consent agreement for the 
next half hour, equally divide the time 
between us, and then return the floor 
to the Senator from Utah so we can 
have a real debate rather than a con- 
trived attempt to ask questions and to 
make rebuttals to statements made on 
the floor? 

Mr. HATCH. Of course I will not. 
First, I have the floor and I am retain- 
ing the floor because I have questions 
from both sides. I am willing to take 
questions from your side. I am not ig- 
noring those. It is about time the 
American people hear the truth. We 
have heard enough rubbish. Now we 
should hear the truth. In all honesty, 
that is what we are going to do this 
evening. 

I have heard a lot of ridiculous re- 
marks over there that do not really de- 
serve listening to. So we are going to 
hear some remarks tonight that de- 
serve being listened to, and we are 
going to get the facts. This unmiti- 
gated bullcorn that he has not an- 
swered questions is exactly that. 

I think the distinguished Junior Sen- 
ator from Tennessee tore the hide off 
the Democrats tonight. I was so dog- 
gone impressed, I want to compliment 
my colleague. But he was not the only 
one. I have had colleague after col- 
league stand up over here and tell the 
truth, and I have had colleague after 
colleague over there hide behind these 
phony issues they have raised. They 
are phony, and it is a double standard. 
I am ashamed of some of the argu- 
ments that have been made over there, 
absolutely ashamed, and every His- 
panic in America ought to be ashamed 
that they would stoop to this level 
against a qualified nominee. But not 
just every Hispanic, every American 
who wants a great judiciary ought to 
be outraged by what is happening. 

I have never seen this type of treat- 
ment of anybody who has been nomi- 
nated to a circuit court of appeals. I 
have seen some pretty shabby treat- 
ment in my day for some of the people 
who have been appointed by Repub- 
lican Presidents, but nobody has had to 
endure the calumny and the downright 
despicable comments that this His- 
panic nominee, with all these qualifica- 
tions in the world, has had to endure. 
It is disgusting. 

I know there are people on the other 
side who have clear thinking who 
ought to be disturbed by this, and I 
hope they will rise up in that caucus 
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and say, we have had enough of this. 
We should not be treating any Amer- 
ican this way, let alone somebody like 
this Hispanic. 

Mr. REID. Mr. President, parliamen- 
tary inquiry. 

The PRESIDING OFFICER. Does the 
Senator from Utah yield for a par- 
liamentary inquiry? 

Mr. HATCH. Not at this point. I 
would like to finish what I am saying. 
The PRESIDING OFFICER. The Sen- 
ator from Utah has the floor. 

Mr. REID. Parliamentary inquiry, 
Mr. President. 

Mr. HATCH. Without losing my right 
to the floor, I am happy to yield for a 
parliamentary inquiry. 

Mr. REID. Mr. President, I would ask 
the Chair to determine if the word 
‘‘despicable’’ relating to the remarks 
that we have been making for 10 
days—— 

Mr. HATCH. I withdraw the word. I 
ask unanimous consent that that word 
be withdrawn. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. Even though I think it 
was probably the right word to use. 

The PRESIDING OFFICER. The Sen- 
ator from Utah has the floor. 

Mr. HATCH. I am happy to yield to 
the Senator from Virginia without los- 
ing my right to the floor. 

Mr. ALLEN. I ask the Senator from 
Utah to yield for a question. 

Mr. HATCH. Without losing my right 
to the floor. 

Mr. ALLEN. Mr. President, Senator 
WARNER, who was presiding earlier, 
knows the Senator from Utah is not 
alone in the feelings he is expressing. 
We see it in Virginia. In fact, we see it 
all the way across the Nation, from the 
San Diego Tribune to all the papers in 
Virginia that have taken a stand on 
this issue. They state the Democrats 
are creating a new double standard 
that applies only to the nomination of 
Miguel Estrada. Editorials are unani- 
mous in Virginia, whether it is the 
Fredericksburg Free Lance-Star, the 
Richmond Times-Dispatch, even the 
Winchester Star out in the Shenandoah 
Valley. They all say, stop filibustering, 
take a stand and confirm this highly 
qualified nominee. The Winchester 
Star in particular—and, by the way, 
that is a newspaper that is owned by a 
former colleague of some of our Mem- 
bers, Senator Harry Byrd, and they 
wrote in particular that the request for 
the Solicitor General memoranda is 
outrageous and that to accede to it 
would compromise that body’s ability 
to properly defend the Government’s 
interests. 

Is the Senator from Utah aware that 
even editorial writers in this fine com- 
munity in the Shenandoah Valley of 
Virginia found this Democratic request 
so improper? 

Mr. HATCH. I was not aware of that. 
But I have to say, I served with Sen- 
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ator Harry Byrd. He is a marvelous 
human being. He was an Independent 
who voted mainly with the Democrats, 
but a very fair, honorable, decent man, 
one of the finest people who ever 
served. I agree with the editorial 100 
percent. 

Mr. ALLEN. Will the Senator yield 
for another question? 

Mr. HATCH. Without losing my right 
to the floor. 

Mr. ALLEN. Could the Senator share 
with us what the historical practices 
are as far as the deliberative memo- 
randa are concerned? Have they ever 
been asked for in confirmation hear- 
ings? We are talking about this double 
standard. They are asking for some- 
thing, but what is the record? Has this 
ever been asked for before? 

Mr. HATCH. No one before this nomi- 
nee, to my knowledge—and I believe I 
am accurate, and we have checked it— 
no one has ever asked for appeal rec- 
ommendations, certiorari recom- 
mendations, and amicus curiae rec- 
ommendations. The reason they never 
have is that it is—I will use the term— 
despicable to ask for them because 
they know they cannot be given; that 
no self-respecting Attorney General or 
President would allow that to happen 
because that is a direct intrusion into 
the deliberative process of the Solic- 
itor General’s Office, the attorney for 
the people. Nobody else has ever done 
that before. 

So we have to ask, why is it being 
done? And why would seven former So- 
licitors General, four of whom are 
Democrats, come out and say this can- 
not be done? Because they are right 
and my colleagues on the other side are 
wrong. They know they are wrong. I 
think that was geared to try to create 
a red herring issue so they could say, 
oh, my goodness, we do not know 
enough about him. 

It took them 505 days to hold a hear- 
ing. I presume in that 505 days, know- 
ing how the Judiciary Committee 
works—and I really know how it 
works—every Democrat staffer as- 
signed to that was going through every 
document this man has ever had any- 
thing to do with. They scrutinized him 
like they scrutinize any criminal, and 
certainly he is not that. But they scru- 
tinized him. That is not a bad thing. I 
am not criticizing them for that. They 
know everything about Miguel Estrada 
that is knowable, and there is a lot. 
The transcript of the hearing is that 
big. Gee whiz, they act like there were 
not any questions or answers. Are you 
kidding? I think they think sometimes 
they can say these things and the 
American people are just going to buy 
it. Well, we are going to make sure 
they do not buy it because it is not 
true. That is what is killing me, is that 
my colleagues are saying things that 
just simply are not true if one looks at 
the RECORD. 

Never before have those three areas 
of recommendations been asked for. 
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They cite Robert Bork. They cite Jus- 
tice Rehnquist. Those materials that 
were given were very limited. They 
were not anywhere near as sensitive as 
these. They were not necessarily privi- 
leged, although I believe some of them 
were given just because they were very 
limited requests. These are broad re- 
quests of documents that literally 
should never be given to any other 
branch of government, if we want a 
functioning Solicitor General’s Office. 

This is a game being played. It is a 
double standard and very unfair to this 
nominee. I think my colleagues are 
pointing that out in no uncertain 
terms. 

Mr. ALLEN. Mr. President, will the 
Senator from Utah yield for a final 
question? 

Mr. HATCH. Without losing my right 
to the floor. 

Mr. ALLEN. I ask the Senator from 
Utah if he saw the responses that all of 
us were seeing, as this filibuster drags 
on, this unfair consideration of Miguel 
Estrada, whom Senator WARNER and I 
introduced to the committee nearly a 
year and a half after the President 
nominated him back in September—is 
he aware as more and more people read 
about this and hear about it that he is 
getting more support? 

Our senatorial committee Web site 
has had over 20,000 petitions in support 
of President Bush’s nomination of this 
outstanding hero. Is the Senator aware 
that Miguel Estrada is the American 
dream, the American dream being born 
these days—not in the days of Horatio 
Alger, but individually came to this 
country with his own hard work, stu- 
diousness, and efforts, rose to lead the 
Law Review at Harvard, and other po- 
sitions in government. Is he aware that 
support is building by the hour for 
Miguel Estrada and also in opposition 
to these obstructionist tactics denying 
this man a fair up-or-down vote? 

Mr. HATCH. I have talked to a wide 
variety of people today and every day. 
I have been on radio shows talking 
about this. I have been on Hispanic 
radio shows, Latino radio shows. They 
are getting very angry. And they 
should. 

I am calling upon all Democrats, 
Independents, and Republicans, as well, 
to come out of the woodwork and let 
our friends on the other side of the 
floor know this will not last. They re- 
sent this. There is a price to be paid for 
this type of obstruction, which is what 
it is. This is unfair obstruction that we 
did not do to their nominees. 

I cannot understand for the life of me 
why they are doing it to this Hispanic 
nominee with all these credentials, 
with the gold standard highest rating 
of the American Bar Association—their 
gold standard by their own definition. I 
do not understand it personally. I can- 
not see one reason to do it. People are 
getting very upset. I am getting thou- 
sands of calls saying: Hang in there; do 
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not let them get away with this or the 
whole judiciary will be hurt; the whole 
judiciary will be hurt if this continues. 

If we have a filibuster that continues 
like this, our colleagues on the other 
side are risking the complete break- 
down of this process, the complete 
breakdown of the judicial nominating 
process, something that we have never 
done on our side. 

Even when there have been cloture 
votes where they were not true filibus- 
ters but still cloture votes, their nomi- 
nees got votes up and down. 

If that is what they are about, I will 
shut up and not say much more. That 
is all we are saying. Just vote. All this 
complaining. Yesterday, I saw the mi- 
nority leader come on the floor and say 
we should be getting about all the im- 
portant business of the country. There 
is nothing more important in this 
country than having a fair judiciary. It 
is the judiciary that has saved the Con- 
stitution through all these years. This 
is a very important nominee and a very 
important court. If we do not do what 
is right, everything else that is impor- 
tant might not be as important in the 
future because we will not have a Con- 
stitution to abide by and live by that 
has kept this country free. This is very 
important. 

To come from that side, when last 
year for the first time since the Budget 
Act was enacted, they did not pass a 
budget because they had to face what 
we always did—it is tough to do it. 
They were not willing to put up with it 
and do the tough things, nor did they 
pass the majority of the appropriation 
bills. We had to wait until we became 
the majority, and we did it in an omni- 
bus after the first of the year, but only 
after delays caused by the other side. 

It was something I could hardly be- 
lieve. I said if you want to get to the 
other important things which we do, 
too, have a vote up and down like we 
did for all of your nominees. Why treat 
this man differently? Why obstruct 
this nominee? Why play the politics of 
obstruction? Why be so unfair and why 
have this double standard? 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. HATCH. I am happy to yield to 
the distinguished Senator from North 
Carolina, and then I will yield to— 

Mr. REID. I object. This is not proper 
procedure. 

The PRESIDING OFFICER. The Sen- 
ator from Utah has the floor and may 
yield. 

Mr. HATCH. I yield to the distin- 
guished Senator from North Carolina 
for a question, without losing my right 
to the floor. 

Mrs. DOLE. Mr. President, in North 
Carolina the Kinston Free Press and 
the Winston-Salem Journal have called 
on Democrats to stop this filibuster. 
Even a student writer for the Univer- 
sity of North Carolina school paper 
took the time to write about it and 
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criticize the filibuster. This obstruc- 
tionism is being noticed and people are 
angry. 

On this question of the Solicitor Gen- 
eral’s memos, the Winston-Salem Jour- 
nal wrote: ‘‘Congress should not be 
asking for such material.” 

Does the Senator from Utah agree 
with the journal that ‘‘if Democrats 
have a substantive reason for opposing 
Estrada’s nomination, it is past time 
to produce it. If not, they should let 
the Senate vote.” 

Does the Senator agree? 

Mr. HATCH. I sure do agree with 
that. There has not been one sub- 
stantive argument against this man 
other than the phony arguments like 
getting these privileged documents 
that everyone knows the administra- 
tion cannot get. There are two reasons 
for that: They want to embarrass the 
administration by trying to make the 
administration look like they are try- 
ing to withhold documents that they 
should give, when they should not give 
them; and they are trying to defeat 
Miguel Estrada on what is really a red 
herring issue. 

That particular editorial of the Win- 
ston-Salem Journal said: The truth is, 
the Democrats oppose Estrada because 
they believe he is too conservative; an 
unsavory implication is that they be- 
lieve Hispanics should be liberal. 

I think the editorial got it right on 
the money. 

Another truth is, as the Senator said: 
The Constitution gives Presidents the 
right to nominate judges and the Presi- 
dents usually choose nominees they be- 
lieve share their political views. If 
Democrats have a substantive reason 
for opposing Estrada’s nomination, it 
is past time to produce it. If not, they 
should let the Senate vote. 

I ask unanimous consent the Win- 
ston-Salem Journal article be printed 
in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Winston-Salem Journal, Feb. 20, 
2003] 
CHOOSING JUDGES 

Democratic and Republican senators have 
taken turns for years behaving badly when it 
comes to federal judicial nominees. Now 
Democrats have taken the unproductive bat- 
tles to a new low in their refusal to allow a 
vote on the nomination of Miguel Estrada to 
the U.S. Court of Appeals for the District of 
Columbia. 

It’s true that Senate Republicans are 
guilty of considerable hypocrisy. They bot- 
tled up many of President Clinton’s nomi- 
nees in the Judiciary Committee and kept 
even moderate nominees from having hear- 
ings on the Senate floor. Then when Presi- 
dent Bush began sending along nominees, 
Republicans urged Democrats to abandon 
partisanship and vote for judicial nominees 
on their merits, not their views. 

But Democrats haven’t helped matters any 
by their determination to get revenge. The 
result is more delays in filling court vacan- 
cies and more harm to the federal judicial 
system. 
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President Bush stoked the fire by nomi- 
nating some controversial figures, most no- 
tably U.S. District Judge Charles Pickering 
of Mississippi for the 5th Circuit Court of Ap- 
peals, while Democrats held their slim ma- 
jority in the Senate. Pickering was a con- 
troversial choice largely because of his 
record on race. Democrats voted down his 
nomination in the Judiciary Committee. 
Their opposition to him was probably justi- 
fied, but they should have allowed a vote. 
The entire Senate, not just the members of 
the Judiciary Committee, are supposed to 
have the right to confirm a president’s judi- 
cial choices. 

Now Republicans are back in control of the 
Senate. Democrats’ refusal to allow a vote 
on Estrada’s nomination is worse than their 
opposition to Pickering, because Estrada 
does not have any blots on his record com- 
parable to Pickering’s. His is an inspiring 
success story of a Honduran immigrant who 
became editor of the Harvard Law Review 
and a clerk for U.S. Supreme Court Justice 
Anthony Kennedy. He was an assistant solic- 
itor general under Clinton. He’s been rated 
“highly qualified” by the American Bar As- 
sociation. 

Democrats have come up with a variety of 
objections to Estrada, none of them con- 
vincing. They question his youth and lack of 
judicial experience, but other appeals court 
judges have been confirmed with similar 
qualifications. They have demanded that he 
turn over confidential papers from his years 
as solicitor general. Congress should not be 
asking for such material, as all living solici- 
tors general have said in a letter. 

Democrats have said that Bush nominated 
Estrada just because he is Hispanic. 

The truth is that Democrats oppose 
Estrada because they believe that he is too 
conservative. An unsavory implication is 
that they believe Hispanics should be liberal. 

Another truth is that the Constitution 
gives presidents the right to nominate 
judges, and that presidents usually choose 
nominees who they believe share their polit- 
ical views. If Democrats have a substantive 
reason for opposing Estrada’s nomination, 
it’s past time to produce it. If not, they 
should let the Senate vote. 

Mr. BUNNING. Will 
yield? 

Mr. HATCH. I yield without losing 
my right to the floor. 

Mr. BUNNING. Mr. President, I say 
to the Senator from Utah, I have read 
an editorial from the Riverside Press 
Enterprise in California which said in 
response to this fishing expedition on 
the confidential memoranda that the 
Democrats claim they want to review 
Mr. Estrada’s legal views: One suspects 
that is not the role the Democrats have 
in mind for their memoranda. They 
probably hope to expose Mr. Estrada’s 
conservative views, which no one 
doubts he holds, in hopes of defeating 
the nomination or at least scoring 
some political points. 

Does the Senator agree that is the 
reason they are doing what they are 
doing, trying to score political points? 

Mr. HATCH. I don’t see how they 
score political points by filibustering 
the first Hispanic nominee ever nomi- 
nated to the court of appeals for the 
District of Columbia. That is a heck of 
a way to score political points, unless 
it is with their really far left people 


the Senator 


CONGRESSIONAL RECORD—SENATE 


who seem to be in domination of that 
party right now. They are pleased. 

People for the American Way, you 
have to really be on the left to be with 
them. In fact, their biggest support 
comes from Hollywood. Not that we 
should decry our Hollywood stars as 
experts on everything. I don’t think we 
should always find them not to be. I 
am sure they are experts on some 
things, but they seem to not fully un- 
derstand what is going on here. 

The Press Enterprise, Riverside, CA, 
editorial says: The Democrats tactic 
employed last week of filibustering the 
nomination of Miguel A. Estrada to be 
the U.S. Court of Appeals for the Dis- 
trict of Columbia Circuit is an any- 
thing-goes strategy that ought to be 
abandoned. 

And then later: A first step would be 
to not filibuster nominations like this 
one. 

They say: ‘‘Parties need to deesca- 
late.” I agree with that. 

A first step would be to not filibuster 
nominations like this one of a well- 
qualified nominees. He’s distinctly an 
American success story, having immi- 
grated from Honduras, gone to Colum- 
bia and Harvard, and served as a clerk 
to a Supreme Court Justice. 

I ask unanimous consent the Press 
Enterprise editorial be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Press-Enterprise (Riverside, CA) 

Feb. 18, 2003] 

The process of filling a vacancy in the fed- 
eral judiciary is a political one. The Found- 
ing Fathers placed it into a political area. 
The president nominates and the Senate con- 
firms—or doesn’t—but that doesn’t mean 
anything goes. 

The Democrats’ tactic employed last week 
of filibustering the nomination of Miguel A. 
Estrada to the U.S. Court of Appeals for the 
District of Columbia Circuit is an anything- 
goes strategy that ought to be abandoned. 
However, with 49 Democratic senators, they 
are likely to be able to muster the 41 votes 
needed to maintain a filibuster. 

What makes the filibuster inappropriate is 
that it is rarely used to block a judicial 
nominee, and Mr. Estrada hardly qualifies as 
a target for such a big gun. Yes, he was not 
completely open with members of the Judici- 
ary Committee when he appeared, and Demo- 
cratic senators are frustrated by the White 
House’s refusal to release to them memo- 
randa he wrote as solicitor general. 

But in the best of times, such a request 
would be out of line, and these are closer to 
the worst than to the best for the nomina- 
tion process. If the memoranda were to be 
used as an honest beginning to a discussion 
of Mr. Estrada’s legal views, there might be 
some justification for releasing the docu- 
ments that would normally be considered 
privileged. 

One suspects that’s not the role the Demo- 
crats have in mind for the memoranda. They 
probably hope to expose Mr. Estrada’s con- 
servative views, which no one doubts he 
holds, in hopes of defeating the nomination 
or at least scoring some political points. 

The two parties have been allowing their 
political battles over judicial nominees to 
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escalate since Robert H. Bork’s nomination 
to the U.S. Supreme Court in 1987. One sus- 
pects that Republicans, if they were in the 
minority, would have done the same with the 
Estrada nomination. The parties need to de- 
escalate. 

A first step would be to not filibuster 
nominations like this one of a well-qualified 
nominee. He’s distinctly an American suc- 
cess story, having immigrated from Hon- 
duras, gone to Columbia and Harvard and 
served as a clerk to a Supreme Court justice. 

Democrats, or Republicans when they are 
in the minority, may fairly make things 
tough on a nominee in committee or on the 
Senate floor, in order to fashion nominations 
more to their liking. But the process has to 
stop at some point. It’s one of advice and 
consent, not advise and confront. 

Mr. SESSIONS. Will the Senator 
yield? 

Mr. HATCH. Without losing my right 
to the floor. 

Mr. SESSIONS. The Senator, as 
chairman of the Judiciary Committee, 
disclosed the Department of Justice 
has declined to produce these internal 
memoranda. I ask the Senator this: Is 
it a fact those memoranda belong to 
the U.S. Department of Justice and 
under the attorney-client rule they are 
not Miguel Estrada’s and he has no 
ability whatsoever to produce these 
documents? 

Mr. HATCH. I certainly agree. I have 
heard the distinguished Senator from 
Illinois say that he should have pro- 
duced these documents. He has no right 
to produce them. He personally said I 
am proud of my work. If they can give 
it up, I would be proud to have it given 
up. But he knows they cannot. I believe 
the distinguished Senator from Illinois 
knows they cannot give up these docu- 
ments. Everybody knows that. That is 
why it is such a phony red herring 
issue, but it is the only one they really 
have. 

They started off with he has not had 
any judicial experience. That is the 
phoniest thing of all, because that 
means virtually every Hispanic lawyer 
doesn’t have a chance to be on the Fed- 
eral bench because they have no judi- 
cial experience, in spite of the fact that 
five of the eight judges on the DC Cir- 
cuit Court of Appeals had no judicial 
experience before they went on the 
court. 

Why the double standard? Why is it 
we are requiring this of Miguel Estrada 
but not of them? Why is it when Repub- 
licans ran the committee we didn’t 
have that difficulty? We never raised 
that phony issue. Why is it raised now? 

Mr. REID. Will the Senator yield for 
a question? 

Mr. SESSIONS. Mr. President, will 
the Senator yield for a question? 

Mr. HATCH. Without losing my right 
to the floor. 

Mr. SESSIONS. Chairman HATCH, I 
know you chaired the committee and 
you conducted many hearings, both in 
your recent chairmanship and prior to 
that when you were chairman of the 
committee. But isn’t it a fact that the 
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hearing of Miguel Estrada was con- 
ducted when the Democrats were in 
control of the Judiciary Committee, 
Senator LEAHY was the chairman, and 
they held the committee hearing as 
long as they chose and could have held 
even longer hearings had they had any 
further questions to ask? 

Mr. HATCH. It is a fact that they 
were in control. They chaired the hear- 
ings. Senator SCHUMER chaired the 
hearing at the direction of Chairman 
LEAHY, the chairman. It was one of the 
longest hearings for a Circuit Court of 
Appeals nominee I can recall. They 
asked every question they wanted to. 
He answered them, and he answered 
them fairly and well, as I have been 
showing here tonight, and as the dis- 
tinguished Junior Senator from Ten- 
nessee, I think, showed in detail earlier 
in the evening. I commend him and ask 
everybody to read that. 

In all honesty, they controlled the 
whole doggone process. They even said 
on the floor, even during this debate, 
that the hearing was fair—because 
they conducted it. If it was fair, that 
means they covered all the questions 
they wanted answered. 

Then we have these phony arguments 
that he didn’t answer the question. 
Read the remarks of the distinguished 
Senator from Tennessee, Senator AL- 
EXANDER, this evening and read the 
transcript. Read the answers to these 
written questions. I only read a few of 
them because it more than blew away 
those phony arguments. Why the dou- 
ble standard? Why the obstruction? 
Why are we going through this? 

I said I would yield to my friend and 
colleague from Nevada, without losing 
my right to the floor. 

Mr. REID. I would say to my friend, 
I would respectfully submit, you don’t 
need to say ‘‘without losing your right 
to the floor.’’ You have the floor. You 
don’t have to say that. 

Anyway, I ask my distinguished 
friend from Utah, the neighboring 
State to Nevada: It is true, is it not, 
whether you agree or not, we have 
asked that the Justice Department, the 
administration, release the memos 
written by Miguel Estrada when he 
worked for the Solicitor’s Office? You 
would agree with that? 

Mr. HATCH. I agree Senator LEAHY 
sent a letter to the Department of Jus- 
tice asking for these privileged matters 
that have never been given up before, 
and will not be given up, and should 
not be given up; knowing, I think, deep 
down, that they would not be given up. 

Mr. REID. The Senator, of course, is 
aware—— 

Mr. HATCH. I think it is a political 
game, if you want to know. 

Mr. REID. The Senator has stated in 
answer to the question of the distin- 
guished Senator from Alabama that 
Miguel Estrada has no ability to have 
these released, is that true? 

Mr. HATCH. That is correct. He 
doesn’t control the Justice Depart- 
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ment. He is no longer an employee of 
the Justice Department. Nor should he 
ask the Justice Department for these 
records. 

Mr. REID. I further ask the Senator, 
it is true, however, that the adminis- 
tration, whether through the counsel’s 
office of the President, the President 
himself, or the Attorney General, could 
release those materials? 

Mr. HATCH. No, it isn’t true. I don’t 
believe the Attorney General could. I 
don’t think any responsible Attorney 
General could release those. If you are 
saying is it theoretically possible for 
somebody to disobey the law, the rules, 
to not live up to the privileged and 
confidential information, to ignore 
every aspect of the executive branch of 
Government—I suppose somebody 
could say yes. But I can’t. I don’t think 
he would have—I don’t think the At- 
torney General has that privilege; no, I 
don’t. 

Mr. REID. Let me ask the Senator 
this question. Are you saying on the 
five occasions we know of, there could 
be more, when the Attorney General 
released memoranda from the Solici- 
tor’s Office relating to Rehnquist, 
Bork, Civiletti, and others, that they 
were violating the law when they re- 
leased those documents? 

Mr. HATCH. They were completely 
different documents. They had nothing 
to do with recommendations for ap- 
peals, certiorari petitions, or amicus 
curiae matters. No. They have never, 
ever been asked for before, to my 
knowledge, and they have never, ever 
been given, nor would they. 

By the way, there have been some 
limited documents given by the Justice 
Department in some nomination mat- 
ters, none of them related to what were 
requested by the Senate Democrats in 
this matter. And there are only a cou- 
ple of cases where the Attorney Gen- 
eral did allow that. 

The other cases, they appeared to 
have been leaked by friends of Demo- 
crats at the Justice Department. So 
they were not given up by the Justice 
Department. We have more than made 
that case throughout this debate. 
There is no question about it. And it is 
just another phony argument. I do not 
blame my colleague from Nevada for 
not knowing that. But I think it is 
time to learn it. 

Mr. REID. Could I ask the Senator 
another question? 

Mr. HATCH. Sure. 

Mr. REID. I don’t mind the Senator 
commenting on my intelligence. 

Mr. HATCH. I think the Senator is 
very intelligent. 

Mr. REID. Let me just complete my 
question. The Senator has knowledge 
that on occasions there have been 
memos released from the Solicitor 
General’s Office relating to matters be- 
fore the Senate. I ask the question of 
the Senator from Utah, does that mean 
on those occasions when they were re- 
leased, a law was violated? 
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Mr. HATCH. I am sorry, 
that. 

Mr. REID. We have established in the 
dialog between the Senator from Utah 
and the Senator from Nevada that 
there have been occasions where the 
Solicitor’s memos have been given to 
the Senate. The Senator says they 
have been on rare occasions, two occa- 
sions, I think the Senator from Utah 
said. We say five. But on those occa- 
sions, does the Senator believe that the 
law was violated, and those people who 
released those memos should have been 
prosecuted in some way? 

Mr. HATCH. They were not the same 
papers, they were not privileged, con- 
fidential documents of the order of 
magnitude that these are. 

Let me add, the Clinton nominee— 
this is a Caucasian, by the way, not a 
Hispanic. The Clinton nominee, Wil- 
liam Bryce, who was confirmed to the 
Federal circuit in 1994, was an assist- 
ant Solicitor General, just like Miguel 
Estrada. But nobody asked for his 
memoranda from his time in the Solic- 
itor General’s Office. He is one of eight 
former Solicitor General Office attor- 
neys who have been confirmed at cir- 
cuit courts without disclosure of their 
memoranda. 

Why the double standard? Why do we 
do this to the only Hispanic who has 
ever been nominated for the Circuit 
Court of Appeals? And why are the 
Democrats doing this to this Hispanic 
man? Why are they being so unfair? We 
never did it. We wouldn’t dare do it. 
The fact of the matter is, I don’t think 
anybody who understands the nature of 
the Solicitor General’s Office, and ap- 
parently some on your side don’t seem 
to understand that—— 

Mr. REID. If my friend will yield for 
one final question? 

Mr. HATCH. Let me just finish my 
remarks and I will go to your final 
question. 

Why the double standard? Is there a 
specific allegation that my colleagues 
are concerned about for which they 
want to review these highly confiden- 
tial documents? If there is, I would like 
to know what it is. I don’t want a fish- 
ing expedition, even if we could give 
them. I don’t think there is a good ex- 
planation as to why they want these 
documents. I think that is why every- 
one who looks at this in fairness views 
it as nothing but a fishing expedition, 
which is exactly what it is. 

We couldn’t get Miguel Estrada any 
other way, so why don’t we go fish 
through all these documents and find 
just something to pin our antagonism 
towards him on, so we do not look so 
doggone bad? Frankly, I think the ar- 
guments on the other side look ter- 
rible. 

Mr. GREGG. Point of order. 

Mr. REID. Will the Senator yield for 
a final question? 

Mr. HATCH. Let me yield for one 
final question by the distinguished mi- 
nority whip, and then I will yield to 
someone on this side. 
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The PRESIDING OFFICER. The Sen- 
ator from Nevada has the floor. 

Mr. REID. Mr. President, I say to the 
distinguished Senator from Utah—— 

Mr. HATCH. I want to do this in fair- 
ness. 

Mr. REID. Bork, Civiletti, Rehnquist, 
and two others, none of whom are His- 
panics—and I think a person’s eth- 
nicity has nothing to do with the point 
we have made. The point we have made 
is on other occasions, memos from the 
Solicitor General’s Office have been 
made public in this body. 

Mr. HATCH. Can I correct the Sen- 
ator? They were not Solicitor General 
memoranda. They had nothing from 
the Solicitor’s Office. 

Mr. REID. I would respectfully sub- 
mit we have in the RECORD, admitted 
yesterday, letters exchanged with Sen- 
ator BIDEN and the Solicitor General at 
that time, Bolton, who was Solicitor 
General, that laid out in some detail 
the materials that were obtained, and 
in addition to that we have other mate- 
rials obtained from the Solicitor Gen- 
eral’s Office that were memoranda. 
They are either legal or they are not. 

I have to ask the Senator this ques- 
tion: If these memos were relevant—I 
repeat that they were. It is in the 
RECORD. We have dates on the letters 
of when they were exchanged between 
the Solicitors General and Senator 
BIDEN, who was chairman of the com- 
mittee at that time. I respectfully sub- 
mit to my friend they are not legal. 
The decision made by the administra- 
tion is that they are not going to re- 
lease these documents. 

Mr. HATCH. Does the Senator have a 
question for me? 

Mr. REID. Was not a decision made 
by this administration that they are 
not going to release these documents 
even though they have in the past? 

Mr. HATCH. Let me answer in this 
way. Nobody has previously asked for 
appeal recommendations in the Solic- 
itor General’s Office—some of the most 
important work that is done; certiorari 
recommendations in the Solicitor Gen- 
eral’s Office; some of the most impor- 
tant work done by that office; or ami- 
cus curiae recommendations, some of 
the most important work done in that 
office. 

Let me read from the letter from the 
Department of Justice about what it 
has to say about this in response to 
this type of allegation by the Demo- 
crats. 

Of the seven cited nominees— 

Remember. We hear all about all of 
these people who got Department of 
Justice materials. Let us look at the 
facts. I hope my colleague will listen to 
some. I hope my other colleagues will 
listen because we have had these false 
arguments made day in and day out. So 
I am going to put them to bed right 
now. 

Of the seven cited nominees, the hearings 
of only two, Judge Bork and Judge 
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Easterbrook, involved documents from their 
service in the Office of the Solicitor General. 
Senator SCHUMER placed into Mr. Estrada’s 
hearing record a single, two-page amicus rec- 
ommendation memorandum that Judge 
Easterbrook authorized as an Assistant to 
the Solicitor General. The official record of 
Judge Easterbrook’s confirmation hearing 
contains no references to this document and 
based on a comprehensive review of the de- 
partment’s files we do not believe that the 
department authorized its release in connec- 
tion with Judge Easterbrook’s nomination. 
Senator SCHUMER’s possession of this memo- 
randum does not suggest that the depart- 
ment waived applicable privileges and au- 
thorized its disclosure in connection with 
Judge Easterbrook’s or any other nomina- 
tion. 


In other words, someone leaked that 
document illegally. And my colleagues 
have an illegal document leaked. At 
least that seems to be the glaring thing 
that happened here. 

The Justice Department goes on to 
say: 

The hearing record of Judge Bork’s nomi- 
nation to the Supreme Court demonstrates 
that the committee received access to a lim- 
ited number of documents related to three 
specific subjects of heightened interest to 
the committee, two of which were related to 
Judge Bork’s involvement in Watergate-re- 
lated issues and triggered specific concerns 
by the committee. 


We have not had specific concerns 
here. All we have is a fishing expedi- 
tion. These are with specific concerns. 

Let us go further with what the Jus- 
tice Department says: 

The vast majority of memoranda authored 
or received by Judge Bork when he served as 
Solicitor General were neither sought nor 
produced. And the limited category of docu- 
ments that were produced for the committee 
did not reveal the internal deliberative rec- 
ommendations or analysis of assistants to 
the Solicitor General regarding appeal, cer- 
tiorari, or amicus recommendations in pend- 
ing cases. The remaining five nominations 
cited at the hearings similarly do not justify 
the disclosure of deliberative material au- 
thored by Mr. Estrada. None of the limited 
documents disclosed in the hearings for 
these five nominations involved deliberative 
memoranda from the Office of Solicitor Gen- 
eral. The committee, with respect to these 
five nominations, requested specific docu- 
ments primarily related to allegations of 
miscondcut or malfeasance identified by the 
committee. Moreover, as noted before with 
respect to the nomination of Judge Trott, 
the committee requested documents wholly 
unrelated to Judge Trott’s service at the de- 
partment. 

Again, a vast majority of deliberative 
memoranda authored or received by 
these nominees were never sought nor 
received by the committee. 

In sum, the existence of a few isolated ex- 
amples where the executive branch on occa- 
sion called for very specific information does 
not in any way alter the fundamental and 
long-standing principle that memoranda 
from the Office of the Solicitor General and 
deliberative Department of Justice materials 
more broadly must remain protected in the 
confirmation context so as to maintain the 
integrity of the executive branch’s decision- 
making process. 

In conclusion, we emphasis that the De- 
partment of Justice appreciates and pro- 
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foundly respects the Judiciary Committee’s 
legitimate need to evaluate Mr. Estrada’s 
qualification for the Federal bench. We again 
suggest, however, that the information cur- 
rently available is more than adequate to 
allow the committee to determine whether 
Mr. Estrada is qualified to be a Federal 
judge. 

I might just add again that this is 
more than adequate. This is more than 
has been asked of any nominee in his- 
tory. Why the obstruction? Why the 
unfairness? Why are we so unfair to 
this Hispanic man who has all these 
qualifications that normally would 
blow people’s minds—and do blow peo- 
ple’s minds he is so qualified. Yet here 
he is being filibustered by my col- 
leagues. 

I call on my colleagues of goodwill to 
quit playing games and start doing 
what is right. 

Mr. CHAMBLISS. Mr. President, will 
the Senator yield? 

Mr. HATCH. I yield to the distin- 
guished Senator from Georgia. 

Mr. CHAMBLISS. Mr. President, 
there have been several editorials writ- 
ten by newspapers in my State that are 
very critical of the Democrats for the 
obstructionist attitude and filibus- 
tering of this particular nomination of 
Miguel Estrada. One of those editorials 
was written by the Atlanta Constitu- 
tion, which is extremely critical of the 
process the Democrats are going 
through tonight as they have for the 
last 3 weeks. The Atlanta Constitution 
is one of the most liberal papers in the 
United States of America. 

Mr. HATCH. That has been my expe- 
rience. 

Mr. CHAMBLISS. With respect to 
this issue of the memoranda that they 
have requested be produced by Mr. 
Estrada or by the Justice Department, 
I note that the Savannah Morning 
News in Savannah, GA, has written 
that the ‘‘request is unprecedented’’— 
that ‘‘the Democratic leadership wants 
to continue trolling further and further 
from shore in a desperate attempt to 
find something—anything—they can 
hang an accusation on.”’ 

They even write that perhaps they 
could subpoena a list of videotapes that 
Mr. Estrada rented as they did for Su- 
preme Court nominee Robert Bork. 

Does the Senator from Utah agree 
that this is a true fishing expedition as 
he has previously alluded, and if the 
Democratic leadership doesn’t like 
what they have so far they can still 
vote against Mr. Estrada? 

Mr. HATCH. I have been an attorney 
for a long, long time. I know a fishing 
expedition when I see one. I have been 
a Senator for 27 years. I have seen fish- 
ing expeditions before but never one as 
blatantly as this one, or exploiting a 
red herring issue like they are trying 
to do on this one. 

I compliment the Senator. Let me 
read from the editorial in the Savan- 
nah Morning News just a couple of 
paragraphs. 
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The Democrats are upset because they 
haven’t found a ‘‘gotcha’’ moment in Mr. 
Estrada’s testimony or scholarship that 
would embarrass or contradict him, and thus 
provide them ammunition to defeat his nom- 
ination. 


Then they went on to quote saying 
what the Senator from Georgia quoted. 
They want to continue trolling further. 


This is trolling like you have never 
seen before. 

Then the next paragraph says: 

The problem is, they’ve already had ample 
opportunities. If they weren’t happy with his 
answers at his hearing last September, 
Democrats could have demanded another 
hearing. They did not. Nor did they take full 
advantage of normal procedure and submit 
written follow-up questions to Mr. Estrada 
after the hearing—only two of the 10 com- 
mittee Democrats did so. 

Because they lack the votes to defeat the 
nomination on the Senate floor they have re- 
sorted to manipulating the process by any 
means necessary—not, mind you, because 
they have evidence to oppose him, but be- 
cause they don’t. 

Boy, I agree with that editorial. 

Then they conclude by saying: 

Mr. Estrada’s nomination deserves an up- 
or-down vote in the Senate and not be held 
hostage by bipartisan parliamentary games. 


I tell you, that sentence: Because 
they lack the votes to defeat the nomi- 
nation on the Senate floor, they have 
resorted to manipulating the process 
by any means necessary, not, mind 
you, because they have evidence to op- 
pose him, but because they don’t. 

This editorial writer and these writ- 
ers get it accurately. They have not 
laid a glove on Miguel Estrada. Here we 
are in the third week of a filibuster 
against the only Hispanic nominee in 
the history of the country nominated 
to the Circuit Court of Appeals for the 
District of Columbia. 

I ask unanimous consent that the Sa- 
vannah Now editorial be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Savannah Morning News, Feb. 13, 
2003] 
DEMOCRATS HOLD HOSTAGE 

Miguel Estrada is President Bush’s nomi- 
nee to serve on the federal appeals court for 
the District of Columbia, regarded as the 
second-highest court in the land behind the 
U.S. Supreme Court. 

He’s young (41), a Hispanic immigrant suc- 
cess story (he was born and raised in Hon- 
duras before moving to the United States at 
age 17 and learning English) and generally 
conservative. That, and the fact that the 
D.C. appeals court is widely viewed as a step- 
ping stone to the Supreme Court, makes Mr. 
Estrada public enemy No. 1 to Senate Demo- 
crats. 

That a majority of Democrats would op- 
pose putting Mr. Estrada on the bench is not 
surprising. That they would resort to un- 
precedented tactics to block a Senate vote to 
confirm him, however, is appalling overkill 
and partisan politics at its worst. 

Democrats have threatened to mount a fil- 
ibuster to prevent a floor vote they know 
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they would lose—all 51 Republicans are be- 
lieved to support Mr. Estrada’s nomination, 
as do a handful of Democrats (including 
Georgia’s Zell Miller). But the number of 
supporters apparently falls just short of the 
60 needed to end debate and force a vote, so 
Minority Leader Tom Daschle is prepared to 
talk the nomination to death. 

A filibuster has never been deployed 
against a lower-court nominee in the history 
of the Senate. It’s akin to waging nuclear 
war over Bosnia. So why is one needed now 
to save the republic from Miguel Estrada? 

Democrats argue that he is a ‘‘stealth”’ 
candidate of whom they know too little 
about his legal views. For example, they 
complain that during Judiciary Committee 
hearings on his nomination that he failed to 
answer questions about which Supreme 
Court cases he disagreed with. 

But it would be improper for a potential 
judge on an appeals court to bias himself 
against cases he might hear. The lower court 
is obligated to apply the legal precedents set 
by the Supreme Court, whether the jurists 
agree or disagree with them. An appeals 
judge who issues a ruling that reflects his 
stated bias could be accused of conflict of in- 
terest. Judges must follow the law, not their 
hearts. 

Democrats also are demanding that the 
Bush administration provide confidential pa- 
pers Mr. Estrada wrote when he worked in 
the U.S. Solicitor General’s Office. The Jus- 
tice Department has refused on the grounds 
that those documents are ‘‘highly privi- 
leged.’’ 

Like the filibuster, that, too, is a Demo- 
cratic tactic that is virtually unprecedented. 
Indeed, the Bush administration’s position is 
supported in a letter signed by all seven liv- 
ing former solicitors general, who served in 
both Republican and Democratic administra- 
tions. 

The Democrats are upset because they 
haven’t found a “gotcha” moment in Mr. 
Estrada’s testimony or scholarship that 
would embarrass or contradict him, and thus 
provide them ammunition to defeat his nom- 
ination. They want to continue trolling fur- 
ther and further from shore in a desperate 
attempt to find something, anything they 
can hang an accusation on. Perhaps they 
could subpoena the list of videotapes Mr. 
Estrada rented, as they did with Supreme 
Court nominee Robert Bork. 

The problem is, they’ve already had ample 
opportunities. If they weren’t happy with his 
answers at his hearing last September, 
Democrats could have demanded another 
hearing. They did not. Nor did they take full 
advantage of normal procedure and submit 
written follow-up questions to Mr. Estrada 
after the hearing (only two of the 10 com- 
mittee Democrats did so). 

Because they lack the votes to defeat the 
nomination on the Senate floor they have re- 
sorted to manipulating the process by any 
means necessary—not, mind you, because 
they have evidence to oppose him, but be- 
cause they don’t. 

Is that really how Democrats want to go 
on record opposing the first Hispanic Amer- 
ican nominated to the influential D.C. court 
of appeals? 

Mr. Estrada’s nomination deserves an up- 
or-down vote in the Senate, and not be held 
hostage by partisan parliamentary games. 

Mr. DURBIN. Will the Senator yield? 

Mr. ALLARD. Will the Senator yield 
for a question? 

Mr. HATCH. Without losing my right 
to the floor, I yield to the Senator from 
Colorado. 
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Mr. President, is the 
that the two largest 
newspapers in Colorado—the Rocky 
Mountain News and the Denver Post— 
have both called for the Democrat 
leadership not to filibuster this judi- 
cial nominee? 

Mr. HATCH. I am aware. 

Mr. ALLARD. Is the Senator aware 
that the Denver Post, which endorsed 
Al Gore in the 2000 Presidential elec- 
tion, wrote: ‘‘To use a filibuster is to 
impose a new requirement that judges 
be confirmed by a supermajority”? 

And is the Senator aware that the 
Rocky Mountain News wrote in an edi- 
torial: ‘‘Keeping others from voting 
their conscience on this particular 
matter is simply out of line”? 

Mr. HATCH. I am aware of those edi- 
torials. And I am also aware, and I 
want my colleagues to know, that 
there are more than 50 editorials 
throughout the country expressing the 
same matters. 

I hold in my hand this binder of edi- 
torials in favor of Miguel Estrada—just 
editorial after editorial after editorial, 
saying how unfair this process really 
is, how unfair my colleagues on the 
other side have been, how they have ig- 
nored principles of just plain common 
decency, how they are obstructing—ob- 
structing, in an unfair way—of course, 
obstruction, I guess, is always unfair— 
but how they have been obstructing 
this nominee. Why? Because, as the 
editorial writers say, they do not have 
anything on him. 

Mr. ALLARD. I thank the Senator 
from Utah for yielding. 

Mr. GREGG. I ask if the Senator 
from Utah will yield for a question. 

Mr. HATCH. Without losing my right 
to the floor. 

Mr. GREGG. I think the point that 
has been made by the Senator from 
Colorado is an appropriate one, citing 
the editorial from the Denver Post, I 
guess it was. And it raised a constitu- 
tional issue which is an issue that has 
not been discussed here very much. 

Knowing that the Senator is one of 
the leading authorities in the Senate, 
and really in the Nation, on the issue 
of constitutional law, I would be inter- 
ested in his interpretation of article II, 
section 2, of the Constitution, which 
says—and I will simply read it— 

He— 

Referring to the President— 
shall have Power, by and with the Advice 
and Consent of the Senate, to make Treaties, 
provided two-thirds of the Senators present 
concur; and he shall nominate, and by and 
with the Advice and Consent of the Senate, 
shall appoint Ambassadors, other public 
Ministers and Consuls, Judges of the Su- 
preme Court, and all other Officers of the 
United States. ... The implication being 
that it does not take two-thirds to appoint a 
judge but, rather, a majority. 

Is that your interpretation of the 
Constitution? And what is the implica- 
tion of moving to a 60-vote majority in 
order to appoint a judge? 


Mr. ALLARD. 
Senator aware 
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Mr. HATCH. The Senator is abso- 
lutely right. In the very same part of 
the Constitution, it mentions that 
there is a supermajority vote required 
for treaties. By implication, the Sen- 
ator is correct, advice and consent 
means a vote up and down on the Sen- 
ate floor. It certainly does not mean we 
should have to have a supermajority 
vote of 60, which is what the Demo- 
crats are insisting upon in this body, in 
order to confirm a circuit court of ap- 
peals nominee. 

And why is the reason for that? Be- 
cause the Constitution also talks in 
terms of the coequal branches of Gov- 
ernment: the executive, the legislative, 
and the judiciary. All are supposed to 
be coequal, have coequal powers. If we 
require—because the Democrats will 
not end the filibuster against Miguel 
Estrada—60 votes before we can con- 
firm any judge to a position in the ju- 
diciary, that diminishes the coequal 
power and status of the President. It 
also diminishes the coequal power and 
status of the judiciary, while increas- 
ing and augmenting the power of the 
legislative branch. 

That is unconstitutional. And my 
colleagues are acting in a highly un- 
constitutional manner. And they are 
creating a constitutional crisis by re- 
fusing to end the filibuster and the ob- 
structive tactics in this very important 
area of Constitutional law. And I have 
to tell you, there is a way around this, 
but I prefer that they end these ob- 
structive tactics and that we, once and 
for all, decide that nobody is going to 
filibuster judicial nominees because 
the President does deserve, through his 
nominating power, a vote up and 
down—a vote up and down—on these 
judicial nominees. 

That is as far as Iam going to go this 
evening. But I have to say that my col- 
leagues are asking for the world to see 
that the system is broken. If they 
break the system, then no holds 
barred, if they break the system, we 
have to uphold the Constitution on our 
side, and we are going to do it. 

Now, all I can say is this. We have a 
clear majority of Senators who want to 
see Miguel Estrada confirmed. And a 
minority is obstructing—obstructing— 
O-B-S-T-R-U-C-T-I-N-G—did I spell it 
right?—obstructing him from being a 
judge, and obstructing us from exer- 
cising our advice and consent powers 
the Constitution provides. 

Mr. DURBIN. Will the Senator yield 
for a question? 

Mr. HATCH. I am delighted to yield 
to my colleague from Illinois. 

Mr. DURBIN. I would like to ask the 
Senator the following question: Has he 
not stated during the course of the day 
that the memoranda which we are 
seeking, namely, memoranda prepared 
to the Office of the Solicitor Gen- 
eral— 

Mr. HATCH. The fishing expedition 
you are asking for? 
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Mr. DURBIN. Pardon me? 

Mr. HATCH. You mean, the fishing 
expedition you want to have? 

Mr. DURBIN. The Senator may char- 
acterize it as he chooses. 

Mr. HATCH. I do characterize it as 
such. 

Mr. DURBIN. Have you said the 
memoranda we are seeking in order to 
understand the jurisprudential philos- 
ophy of this nominee has not been pro- 
duced except in those instances where 
it has been leaked or other instances 
where we have questions related to eth- 
ical considerations? 

And is the Senator not aware of the 
fact that I am holding in my hand a 
memorandum from Frank Easterbrook 
to the Solicitor General relative to the 
Bork nomination, produced for the 
Senate Judiciary Committee, relating 
not to an ethical case but rather to a 
civil rights case, and that it is in a cat- 
egory that the Senator from Utah has 
said, categorically, this evening, has 
never been produced; namely, a rec- 
ommendation for an amicus brief par- 
ticipation? 

Is the Senator from Utah aware that 
the very brief and memorandum which 
he said has never been produced was, in 
fact, produced to the Senate Judiciary 
Committee during the Bork nomina- 
tion? And I hold a copy in my hand. 

Mr. HATCH. I do not think the Sen- 
ator knows that came from the Bork 
matter. I don’t think you can make 
that claim. 

Mr. DURBIN. That is exactly where 
it came from. 

Mr. HATCH. Let me answer the ques- 
tion, and let me address some of the 
specific examples my Democratic col- 
leagues have represented as precedent 
for their demand. 

One, of course, is Frank Easterbrook, 
who is a judge on the Seventh Circuit 
Court of Appeals, which the Senator is 
raising. The Democrats’ mere posses- 
sion of a single memorandum—a 2-page 
amicus recommendation that Mr. 
Easterbrook wrote as an assistant to 
the Solicitor General—does not suggest 
that the Justice Department waived 
any privileges or authorized it to be 
disclosed. It did not. 

The official record of the 
Easterbrook confirmation hearing con- 
tains no references to this document. 
There is nothing in the hearing that 
shows a reference to it, at least as far 
as I know. And I am quite sure about 
that. 

After comprehensively reviewing its 
files, the Justice Department con- 
cluded that it never authorized the 
document’s release. 

Now, last fall, I sent a letter to Sen- 
ator SCHUMER, and then to Senator 
LEAHY, specifically asking for informa- 
tion about how the Democrats obtained 
this memorandum that the Senator has 
been waving here, with impunity, by 
the way. To this day, I have not re- 
ceived a response to my question. 
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There is probably a very good reason 
for it because he should not have that 
memorandum. I do not know how they 
got it. 

Mr. DURBIN. Will the Senator yield 
for a question? 

Mr. HATCH. Not yet. 

That single document provides no 
precedent for the Democrats’ sweeping 
request for every document Mr. 
Estrada ever prepared on appeal rec- 
ommendations, certiorari recommen- 
dations, and amicus recommendations. 

Now, let me take a clear look at this. 
The Justice Department has no record; 
the hearing has no record. How is it 
that the Democrats have that? I can 
guarantee you they don’t have it le- 
gally—at least I think I can guarantee 
that. That is the reason why I have not 
received a reasonable response. I 
haven’t received any response. I would 
think if they had it legally, they would 
give me a response on it. 

Mr. DURBIN. Will the Senator yield? 

Mr. HATCH. I asked for it and, as 
ranking member of the committee, I 
was entitled to it. They ignored my re- 
quest. 

The Senator made a couple other re- 
marks I find particularly offensive. I 
will get into those other remarks later. 
The Senator had another question. 

Mr. DURBIN. Will the Senator yield 
for a further question? 

Mr. HATCH. Yes, without losing my 
right to the floor. 

Mr. DURBIN. The Senator is taking 
exception to this memorandum that 
the Solicitor General produced during 
the Bork nomination relating to an 
amicus. I hold in my hand a copy of the 
transcript of the hearings of the Com- 
mittee on the Judiciary relating to the 
nomination of William Bradford Rey- 
nolds to be Associate Attorney General 
of the United States. And written with- 
in the committee hearings, you will 
find on page 983 a copy of a memo- 
randum to the Solicitor General, sent 
by Mr. Reynolds relating to the rec- 
ommendation on an amicus brief. I ask 
the Senator from Utah, would he like 
to at least modify his earlier statement 
that the Department of Justice has 
never produced a memorandum to the 
Solicitor General relating to amicus 
briefs in light of the fact that it is part 
of the official transcript of his com- 
mittee? 

Mr. HATCH. Let me answer that 
question. The Senate sought and re- 
ceived materials in the course of pur- 
suing specific allegations that Mr. Rey- 
nolds, while Assistant Attorney Gen- 
eral for Civil Rights failed to enforce 
the Voting Rights Act and Civil Rights 
Act—as with Mr. Civiletti, by the way. 
The Department’s disclosure was lim- 
ited to specific cases of alleged mis- 
conduct—limited. 

The sweeping request by the Demo- 
crats in this matter is completely dif- 
ferent. There have been no allegations 
that Mr. Estrada engaged in any im- 
proper behavior or failed to discharge 
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his duties. Significantly, although Mr. 
Reynolds previously had served as an 
assistant to the Solicitor General, the 
Senate never suggested—never—that 
his appeal, certiorari, or amicus rec- 
ommendations should be divulged. 
Never. 

Let’s just be honest here. With re- 
gard to specific allegations, if the Sen- 
ators have them, bring them out, in- 
stead of asking for a fishing expedition 
into what could be thousands of docu- 
ments that are privileged down at the 
Department of Justice in the Solicitor 
General’s Office. No self-respecting At- 
torney General or President of the 
United States is going to give you 
those documents. How you got some of 
these documents, I cannot say. I am 
not suggesting that my colleagues have 
done wrong in getting these docu- 
ments, but somebody gave them to 
them who didn’t have the authoriza- 
tion to do it. The Justice Department 
did not authorize the giving of what- 
ever documents you have. I don’t care 
that you have them. It doesn’t mean 
anything to me, except that it is phony 
in my eyes to use them and try to say 
we ought to have this sweeping demand 
for maybe thousands of documents that 
we don’t know what is in there, but we 
want to be able to fish through them 
and see if we can find something 
against Mr. Estrada. 

I hope one of these days my Demo- 
cratic colleagues will wake up and re- 
alize how ridiculous they look on these 
arguments. These are terrible argu- 
ments, phony arguments, if you will. 

Mr. CORNYN. Will the Senator yield 
for a question? 

Mr. HATCH. Yes, without losing my 
right to the floor. 

Mr. CORNYN. The Senator from Utah 
is well versed in the law of attorney- 
client privilege. I believe that earlier I 
asked—and I am asking for clarifica- 
tion now—whether even if Mr. Estrada 
wanted to produce the memos that the 
Democratic minority wishes to receive, 
whether he has custody of those, or 
whether it is the client’s privilege to 
waive or not to waive, and the client— 
in this case, the Department of Jus- 
tice—decided not to waive any claim to 
the privilege they may have on these 
documents. 

Mr. HATCH. Mr. Estrada said he is 
proud of the work he did. He would per- 
sonally have no real problem. He also 
recognizes there is a good reason not to 
give those documents based upon law 
and confidentiality and upon client-at- 
torney work product. 

This is the attorney for the American 
people. If we start giving his internal 
documents out, he cannot function—he 
or she, whoever it is. So, yes, I am 
aware of that. 

I was interested that over the last 
weekend, the Senator from New York, 
who has been very vocal in his opposi- 
tion to Mr. Estrada—the conservative 
party of New York said they didn’t 
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know enough about him—the same ar- 
guments the Democrats are using—by 
the way, this is almost 2 years they 
have been examining Mr. Estrada, 
going through everything they possibly 
can—Supreme Court briefs, all of his 
arguments, briefs in other cases, all 
kinds of other matters. They have had 
a full solid day of testimony and they 
asked written questions. Now they are 
complaining they don’t know enough. 

The conservative party of New York, 
as I understand it, wrote a letter to 
Senator SCHUMER and said: We don’t 
know enough about you. How about 
giving us your internal documents with 
regard to these matters? Maybe he will 
do that. I don’t know. In all honesty, 
no self-respecting attorney who under- 
stands this—and this includes the So- 
licitor General and the Attorney Gen- 
eral—would give up his work product 
that he or she has been doing for cli- 
ents. It would be unethical to do so. In 
this particular case, according to seven 
former Solicitors General—the only 
living ones to my knowledge—it would 
be a travesty to do it. It would under- 
mine the very work of the Solicitor 
General’s Office. Four of those were 
Democrats, three of whom I think he 
served. 

So these arguments are really red 
herring, phony arguments. I don’t 
know how they have the brazenness to 
keep bringing them up. 

Mr. CORNYN. If the Senator will 
yield for a further question, in my 
State of Texas, as in other States that 
we have heard from here tonight, there 
is overwhelming editorial support for 
Mr. Estrada’s nomination. Six separate 
newspapers have called on the Demo- 
cratic leadership to stop this filibuster, 
including papers from Waco, El Paso, 
Dallas, Austin, Fort Worth, Victoria, 
and I believe there is another one I saw 
from Tyler in east Texas. 

Yet we hear that Democrats come to 
the floor and say, in effect, that no- 
body cares about this issue. And in the 
case of the senior Senator from New 
York, who earlier today indicated that 
Democrats really should not pay much 
attention to this, or worry about pay- 
ing a political price because no one is 
paying attention—well, I would like to 
tell you that is not true in Texas. 

Let me ask the Senator from Utah, 
would he agree with me that whether 
or not people are paying attention, is 
that the standard we have come to ex- 
pect from this institution and Members 
of the Senate when it comes to doing 
the right thing and discharging our 
constitutional responsibilities, when it 
comes to advice and consent for judi- 
cial nominees? 

Mr. HATCH. That is an excellent 
question. There is no question that 
people are paying attention to this. I 
have been overwhelmed by Hispanic 
concerns, just today, all over the coun- 
try. They are starting to awaken to 
this. One of the Hispanic nominees— 
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most all of them will say he should not 
be on the court just because he is His- 
panic. We would not support him just 
for that, but he is qualified. He made 
the grade. He ought to be treated like 
everybody else. He will make a great 
judge. These are Democrats speaking, 
and Independents, and Republicans 
speaking. But editorial writers all over 
the country are speaking as well. 

The Senator raised the Dallas News. 
In an editorial entitled ‘‘Rush to Judg- 
ment: Estrada nomination has been 
blocked too long’’—we are in the third 
week of this—let me read a paragraph 
or two: 

Democrats by now are in full filibuster. 
Senate proceedings, as carried on C-SPAN, 
resemble the film Groundhog Day, where the 
main character has to relive the same day 
over and over again. Every day, it’s the same 
thing. Democrats get up, march over to the 
podium, and shuffle papers and recite their 
main complaint with Mr. Estrada—that he is 
conservative, unconventional, and 
unapologetic. That when he had the chance 
to hand them the rope with which to hang 
him during his hearing before the Senate Ju- 
diciary Committee, he refused to hold up his 
end. 


I think that is pretty good. Then 
they say: 

And so they have talked and talked, in 
hopes that Republicans will back down. They 
won’t. Nor should they. 


I might add, in the El Paso Times, 
which the Senator noted—let me read 
one line in that: 

Set politics aside, confirm a well-qualified 
nominee, and work for the good of the coun- 
try rather than the party. 


In the Austin American Statesman, 
to mention three Texas newspapers: 

If Democrats have something substantive 
to block the confirmation of Miguel 
Estrada’s confirmation to the U.S. Circuit 
Court of Appeals for the District of Colum- 
bia, it’s past time they share it. Estrada’s 
nomination was announced in May— 


They should have said 2001, almost 2 
solid years ago— 
and has been held hostage since by Senate 
Democrats who have yet to clearly articu- 
late their objections to it. 


I ask unanimous consent that these 
three editorials be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows 


[From the Dallas Morning News, Feb. 21, 
2003] 
RUSH TO JUDGMENT: ESTRADA NOMINATION 
HAS BEEN BLOCKED T00 LONG 


There is a time for talking and a time for 
voting. The time is past for the U.S. Senate 
to talk about Miguel Estrada’s nomination 
to the federal Court of Appeals for the Dis- 
trict of Columbia circuit. It’s time to vote. 

Having emigrated from Honduras as a 
teenager unable to speak much English, Mr. 
Estrada went on to graduate magna cum 
laude from Columbia University and Harvard 
Law School, to clerk for a Supreme Court 
justice, to serve two administrations in the 
U.S. solicitor general’s office, to win more 
than a dozen cases in the Supreme Court. In 
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short, the 42-year-old lawyer is talented. 
Who knew that talent would extend to tying 
the Senate in knots for days on end. 

Democrats by now are in full filibuster. 
Senate proceedings, as carried on C-SPAN, 
resemble the film Groundhog Day, where the 
main character; has to relive the same day 
over and over again. Every day, it’s the same 
thing. Democrats get up, march over to the 
podium, shuffle papers and recite their main 
complaint with Mr. Estrada—that he’s con- 
servative, unconventional and unapologetic. 
That when he had the chance to hand them 
the rope with which to hang him during his 
hearing before the Senate Judiciary Com- 
mittee, he refused to hold up his end. 

Democrats haven’t liked Mr. Estrada from 
the beginning. Part of that is due to his ide- 
ology—which is decidedly not Democratic. 
But part of it also has to do with the fellow 
who nominated him. Democrats don’t relish 
giving President Bush one more thing to 
brag about when he goes into Hispanic neigh- 
borhoods during his re-election campaign 
next year. They are even less interested in 
putting a conservative Republican in line to 
become the first Hispanic justice on the Su- 
preme Court. 

And so they have talked and talked, in 
hopes that Republicans will back down. They 
won’t. Nor should they. 

Republicans certainly stalled their share of 
appointments during the Clinton administra- 
tion. But Democrats are being shortsighted 
in seeking retaliation. It is precisely these 
sorts of narrowly motivated temper tan- 
trums—from both sides of the political 
aisle—that turn off voters and make cynics 
of the American people. When that happens, 
it doesn’t matter which nominees get con- 
firmed or rejected. Everybody loses. 


[From the El Paso Times, Feb. 8, 2003] 


STOP THE PARTISAN DELAY; JUDICIAL NOMINA- 
TION SHOULD BE BASED ON QUALIFICATIONS 


Senate Democrats, led by Minority Leader 
Tom Daschle from South Dakota, aren’t 
likely to be cited for obstruction of justice. 
But that’s in effect what they’re doing by 
blocking Senate confirmation of Miguel 
Estrada for the District of Columbia-based 
federal appeals court. There were even hints 
of a filibuster. 

Playing politics to keep a well-qualified 
nominee from being confirmed is as common 
as it is often destructive. And it’s not pecu- 
liar to Democrats; Republicans do the same 
thing. 

But this time it happens to be Democrats 
threatening to block the confirmation of an 
eminently qualified judicial nominee, keep- 
ing an important position from being filled 
in a court system that is in dire need of 
qualified judges. 

Thankfully, threats of a filibuster don’t 
seem to have universal support even among 
Senate Democrats. Sen. John Breaux, D-La., 
said that Estrada is ‘“‘uniquely qualified.” 

Democrats oppose Estrada because they 
believe he is too conservative. Political phi- 
losophy can certainly be germane when talk- 
ing about politicians and political parties, 
but it shouldn’t really have any bearing on 
the fair administration of justice. 

As Sen. Orrin Hatch, R-Utah and chairman 
of the Senate Judiciary Committee, said, “I 
believe (Estrada) to be moderate to conserv- 
ative, but I don’t know. The important thing 
is he’s qualified, and he ought to be ap- 
proved.” 

That’s what needs to happen now. Set poli- 
tics aside, confirm a well-qualified nominee, 
and work for the good of the country rather 
than the party. 
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[From the Austin American-Statesman, Feb. 
21, 2003] 
APPROVE ESTRADA NOMINATION OR DON’T— 
JUST GET ON WITH IT 

If Democrats have something substantive 
to block Miguel Estrada’s confirmation to 
the U.S. Court of Appeals for the District of 
Columbia, it’s past time they share it. 
Estrada’s nomination was announced in May 
and has been held hostage since by Senate 
Democrats who have yet to clearly articu- 
late their objections to it. 

Those unschooled in Washington-think— 
that would be most of us—are bewildered 
why Estrada, who worked in the Clinton ad- 
ministration, is now deemed unworthy to sit 
on the bench. So instead of clear reasons, we 
are treated to a sideshow involving the 
nominee’s ethnicity. Estrada was born in 
Honduras, immigrated to the United States 
as a teenager and graduated from Harvard 
Law School in 1986. 

Democrats and their supporters hint that 
Estrada may not be ‘‘Hispanic enough’’— 
whatever that means—while his Republican 
supporters note that the nominee’s oppo- 
nents are ‘‘anti-Latino.’’ Though vaguely 
amusing, the arguments have nothing to do 
with whether Estrada has the intellectual 
ability and temperament to become a judge 
on the second most influential court in the 
nation. 

Competence, ability and commitment to 
the law are what should matter, but don’t, in 
winner-take-all ideology fights. In any 
event, Democrats appear to be the same kind 
of ideology-driven obstructionists they ac- 
cused Republicans of being when President 
Clinton’s nominees hit confirmation road- 
blocks. 

Though partisans may not quite see it, 
what is really imperiled by this judicial hos- 
tage-taking is confidence in the American 
court system. What we’re seeing here is an 
ugly legal brawl in which the participants 
use big words instead of bottles to hit the op- 
ponents on the head. 

Enough is enough. We don’t expect the par- 
tisan brawl over judicial appointments to 
ever end, but Estrada has clocked enough 
time as a punching bag for Democrats. Call 
the vote. 


Mr. HATCH. Mr. President, let me 
say more to my distinguished colleague 
who I think has raised some pretty im- 
portant issues here. It is absolutely as- 
tounding to me, because I have heard 
the same comments: We Democrats are 
not worried about this; nobody is pay- 
ing attention to it; we are not going to 
pay a political price; we do not care 
what we do to this Hispanic man, even 
though he is highly qualified—and I 
heard a number of Democrats admit he 
is highly qualified—we are just going 
to do this. 

I call them my colleagues. Look, I 
have used some pretty tough language 
here tonight. I do not want to apolo- 
gize for it because I feel deeply, but I 
will apologize. I feel deeply about this 
issue. I am fighting for this man, as all 
of us Republicans are. Every one of us 
is concerned. Every one of us wants 
this man to be confirmed. Every one of 
us wants to see justice here. Every one 
of us wants to stop the obstructive tac- 
tics. Every one of us wants to do what 
is right here. So if I have been too en- 
thusiastic this evening, I apologize. I 
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feel so passionate about this, so deeply 
about this that I can hardly stand it. 

I have never seen, other than in Su- 
preme Court nominations, this type of 
shabby treatment. I have never seen it 
before. I think I have a reputation for 
fairness around here. I think I have a 
reputation for knowing what is going 
on in the Judiciary Committee. I think 
I have a reputation for putting through 
the Clinton judges. I see this shabby 
treatment, and I cannot help but get 
emotionally disturbed by it. I do not 
know how any honest, decent person 
would not feel the same way. 

I tell you, I feel like I am Hispanic. I 
am the chairman of the Hispanic task 
force on our side. For 13 years I have 
done that, long before some believe the 
Hispanic people in this country were a 
political force. I have fought for His- 
panics every day I have been in the 
Senate. I particularly resent this treat- 
ment. I particularly resent the fishing 
expeditions where they cannot come up 
with one reason for even wanting these 
privileged papers. They have not listed 
a specific reason. They just say: Let us 
cast our line out there and let us see 
what we can find because we do not 
have anything on this man and we do 
not want him on the court because he 
is appointed by a Republican President 
and he is a Republican himself, and he 
is a conservative, a Hispanic. We do not 
want those kinds on the Federal bench. 

Mr. REID. Will the Senator yield for 
a question? 

Mr. HATCH. That, in essence, is what 
this argument is all about. 

Mr. REID. Will the Senator yield for 
a question? 

Mr. HATCH. Without losing my right 
to the floor. 

Mr. REID. Is the Senator aware that 
on August 24, 1987, John Bolton, the 
Republican Assistant Attorney Gen- 
eral, wrote a letter to Chairman BIDEN, 
among other things saying: 

Accordingly, we have decided to take this 
step of providing the committee access to re- 
sponsive materials we currently possess ex- 
cept those privileged documents specifically 
described. Of course, our decision to produce 
these documents does not constitute a waiv- 
er of any future claims of privilege con- 
cerning other documents the committee re- 
quests or waiver of any claim over these doc- 
uments with respect to the entities or per- 
sons other than the Judiciary Committee. 

Mr. HATCH. Of course, Senator 
LEAHY put that in the RECORD I believe 
on February 25. Let me answer. This is 
a letter to Senator Thurmond. 

Mr. REID. Senator BIDEN. 

Mr. HATCH. The one I have is a let- 
ter to Senator Thurmond. I also have 
attached to that two letters to Senator 
BIDEN. I have a number of letters here. 
I understand all of these letters the 
distinguished ranking member of the 
committee has put in the RECORD. 

I point out to the distinguished Sen- 
ator from Nevada that all of these let- 
ters are from the Office of Legal Coun- 
sel, not the Solicitor General’s Office. 
They refer to— 
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Mr. REID. But the Senator would 
agree the Attorney General released 
memos from the Solicitor General’s Of- 
fice in this letter. That is what it does. 
That is what the letter is about. Is the 
Senator aware of that point? 

Mr. HATCH. These were responses to 
specific allegations—let me ask the 
Senator on my time, without losing my 
right to the floor, is the Senator aware 
of any specific allegations justifying 
the request for these records from the 
Solicitor General? Just answer my 
question. Are you aware of any specific 
allegations that need to be inves- 
tigated from the Solicitor General’s Of- 
fice? If you are, I would like to know 
about it rather than have a fishing ex- 
pedition trying to find something to 
murder this guy with. 

Mr. REID. The Senator from Utah 
made a statement on this floor this 
evening that it is illegal to release doc- 
uments relating to memos in the Solic- 
itor General’s Office, and the record is 
very clear it has been done before on 
more than one occasion. 

Mr. HATCH. Mr. President, if he has 
a question, I will be happy to take it. 
Gratuitous comments are not fair. 

Mr. REID. You asked me a question, 
and I was answering. 

Mr. HATCH. I will go with that. The 
fact is I have not said that. At least I 
do not believe I said that. I said that 
these documents are not given. I said 
we have never given appeal rec- 
ommendations and certiorari rec- 
ommendations that were fairly re- 
quested except in cases where there 
were specific allegations, and then in a 
very limited way. 

These letters are responding to Sen- 
ator BIDEN’s August 6 request for cer- 
tain additional materials referred to in 
the documents from the Office of Legal 
Counsel, and I have not said that the 
Attorney General will act illegally if 
the Attorney General gives up docu- 
ments. I suppose the Attorney General 
can theoretically do anything he wants 
to do, but he will not be acting respon- 
sibly if he gives up privileged docu- 
ments that should not be given up by 
the executive branch. 

I suspect and said earlier theoreti- 
cally I suppose the Attorney General 
can do that if he wants to. He would 
not be responsible to do it under these 
circumstances. 

Mr. REID. That is what Senator DUR- 
BIN and I have been trying to show all 
night. It has been done in the past. 

Mr. HATCH. Let me just make an- 
other comment. Is it your desire here 
to trip me up in a multihour debate, or 
is it your desire to really find out 
something about Miguel Estrada you 
specifically know exists? If that is it, 
maybe I can accommodate you, I don’t 
know. But the fact is, this is just a job 
of who got whom. I gotcha, Miguel 
Estrada, because I got a complaint that 
there may be in thousands of docu- 
ments something that might destroy 
his nomination. 
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Am I on trial here? Is that what the 
Senator is doing? I will be happy to say 
to the Senator, I do make mistakes 
sometimes. But let me tell you some- 
thing. Give me a reason that really is 
specific why the Justice Department 
should give you access to these thou- 
sands of pages of privileged documents 
that they have never given before ex- 
cept in specific requests and then in 
this case, the Office of Legal Counsel 
matters, not the Solicitor General. 

Come on, let’s be fair here. Is there a 
substantive reason for all of this blath- 
er on the Senate floor? Is there a sub- 
stantive reason? Do we have a sub- 
stantive reason to obstruct this man? 
Do we have a substantive reason? I 
have not seen an argument against him 
since the debate began other than the 
phony argument that he did not answer 
the questions, which the distinguished 
Senator from Tennessee, Senator AL- 
EXANDER, blew away tonight. 

I think that has been blown away by 
other Senators as well. My gosh, what 
is fair is fair. 

Mr. REID. Could I respond to the 
question the Senator asked me without 
losing his right to the floor? 

Mr. HATCH. I will recognize the Sen- 
ator from North Carolina right now— 
excuse me, South Carolina. 

Mr. REID. The Senator asked me a 
question. 

Mr. HATCH. I did not ask the Sen- 
ator a question. Well, I suppose I did, 
theoretically. 

I would like the Senator to think 
about the answer. 

The PRESIDENT pro tempore. Who 
is seeking recognition? 

Mr. GRAHAM of South Carolina. Will 
the Senator from Utah yield for a ques- 
tion? 

Mr. HATCH. Without losing my right 
to the floor. 

Mr. GRAHAM of South Carolina. Mr. 
President, it is fair to say, like many 
other States, this nomination has not 
gone unnoticed by the media in my 
State of South Carolina—I have been 
called worse things than being from 
North Carolina. Both the Spartanburg 
Herald Journal and Post & Courier of 
Charleston have called for an end to 
this filibuster, and there is one aspect 
of the Spartanburg Herald Journal edi- 
torial I would like to ask the senior 
Senator from Utah about, and it goes 
as follows: 

No reasonable Congress ought to be seek- 
ing such material— 

And talking about legal memo- 
randum written by a lawyer to a cli- 
ent— 
as a letter from all living former Solicitors 
General attests. ... They don’t want those 
lawyers to be worrying about how their 
memos will impact future attempts to win 
judicial seats. 

Does the Senator from Utah agree 
that if we start taking memos prepared 
by lawyers to their clients and bring 
those memos out in a fashion as to 
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whether or not a person is qualified to 
serve one day in the future in the judi- 
ciary that it may change work product 
and it will be very bad for the Justice 
Department lawyers to have to be 
thinking about those things? Does the 
Senator agree this is a road none of us 
should want to go down? 

Mr. HATCH. Seven former Solicitors 
General agree, four of whom are Demo- 
crats and three of whom he served 
with, three of whom understand what- 
ever he did, why don’t my colleagues 
ask them? I am sure they have in their 
quest to find some fish around here, 
and apparently they do not have any 
specific reasons for asking for this 
huge fishing expedition. But even if 
they did, what responsible attorney 
would give up his work product? 

Now, let’s suggest there is a Demo- 
crat President and one of our body is 
invited to be a member of the Circuit 
Court of Appeals for the District of Co- 
lumbia, he decides he is sick and tired 
of the Senate, mainly because of ob- 
structive tactics like this, I am sure, 
and we, as Republicans, then say we 
are not going to let him serve until we 
get all of his internal memoranda 
while he was a Senator. Do my col- 
leagues think he is going to give that 
up? He would be nuts, because we 
would then be able to find all kinds of 
rotten fish in there to use against him 
or her. Do my colleagues see the point? 

I hope our side would not stoop to 
that level, and I would fight to make 
sure we did not stoop to that level. So 
I ask, where are the specific allega- 
tions? They must have talked to at 
least their four Democrat former So- 
licitors General and said, is there not 
something there? By the way, those 
Solicitors General are for Miguel 
Estrada, at least have said that he han- 
dled himself very well and is ethically 
responsible, and his performance rec- 
ommendations that they signed are the 
highest form of recommendations. 
They have all said he has done that in 
the highest sense of the Solicitor Gen- 
eral’s Office. 

So, yes, the Senator is absolutely 
right. Seven former Solicitors General, 
four of whom are Democrats, three of 
whom he worked with in the Clinton 
administration and the Bush adminis- 
tration. 

I would like to share with my col- 
leagues an editorial cartoon which 
really sums it up well. It shows one of 
two Democrat caricatures stating: 

The makeup of the judicial system should 
look like America, including blacks, Asians 
and Latinos. 

Then the other asks: What about 
Estrada? These are two donkeys. 

The other tellingly replies: That is 
different. He is not a liberal. 

That is what this is all about. He is 
not a liberal. How could we have the 
temerity to choose a Hispanic nominee 
for the Circuit Court of Appeals for the 
District of Columbia? How could this 
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President do this since he is not a lib- 
eral? That is what is involved. 


Mr. SESSIONS. Will the Senator 
yield for a question? 


Mr. HATCH. Without losing my right 
to the floor. 


Mr. SESSIONS. Mr. President, I will 
ask the Senator from Utah—I first 
would say how effective I think he has 
been tonight in indicating there are no 
reasons to oppose this nomination. I 
would note that the Mobile Register in 
my State has a fine editorial page, and 
they wrote: 


All precedent indicates that a filibuster 
against judicial nominations for any reason 
but one concerning the nominee’s very integ- 
rity is essentially dirty pool. 


My question is: Has this nominee’s 
integrity ever been questioned and does 
the Senator agree that this filibuster is 
dirty pool? 


Mr. HATCH. This nominee’s integrity 
has never been in question. I think my 
colleagues on the other side have ac- 
knowledged that. His integrity is to- 
tally intact. He is an honest, decent, 
honorable man who, in spite of a dis- 
ability, a speech impediment, has risen 
to the top of the legal world, who is a 
partner in one of the major law firms 
in this country, who has the highest 
rating of the American Bar Associa- 
tion, unanimous, well-qualified rating. 
This man’s integrity has never been 
called into question, to my knowledge, 
and I would be very ashamed of any- 
body who tried to call his integrity 
into question. 


I have been very passionate this 
evening, and I apologize to my col- 
leagues if I have offended anybody, but 
I have to say this is really important 
stuff. We cannot allow this type of 
treatment to go on. We are talking 
about a breakdown in the Senate, if a 
filibuster for the first time in history 
is maintained to defeat a nominee, any 
nominee, let alone the first Hispanic 
ever nominated to the Circuit Court of 
Appeals for the District of Columbia. I 
have not wanted to antagonize or of- 
fend any of my colleagues, and I apolo- 
gize if I have, but what I have said to- 
night is true. 


I have to say, I am really disturbed 
by the obstructive tactics that are 
being used. I would be equally upset if 
they were used on our side, but they 
have not ever been used in this fashion 
on our side. 


I see the majority leader is in the 
Chamber, but first I forgot to put these 
letters in earlier, my letter to Senators 
LEAHY and SCHUMER, with regard to the 
Easterbrook document. I ask unani- 
mous consent that they be printed in 
the RECORD. 


There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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U.S. SENATE, 
COMMITTEE ON THE JUDICIARY, 
Washington, DC, October 1, 2002. 
Hon. CHARLES E. SCHUMER, 
U.S. Senate, Committee on the Judiciary, 
Washington, DC. 

DEAR SENATOR SCHUMER: Thank you for 
chairing last Thursday’s hearing on the nom- 
ination of Miguel Estrada to the United 
States Court of Appeals for the District of 
Columbia Circuit. I write to seek your clari- 
fication on a matter which you raised at the 
hearing. 

You reiterated your belief that the Depart- 
ment of Justice should turn over certain ap- 
peal, certiorari and amicus recommenda- 
tions that Mr. Estrada authored when he 
served as an Assistant to the Solicitor Gen- 
eral. As precedent for this request, you noted 
that during the nomination of Judge Frank 
Easterbrook to the Seventh Circuit Court of 
Appeals, similar memos were turned over to 
the Committee. You produced those docu- 
ments and placed them into the hearing 
record. When Republican staff requested cop- 
ies of the documents, only one of the three 
documents we received appeared to pertain 
to Judge Easterbrook. That document con- 
sists of a two-page memorandum referencing 
another memorandum prepared by someone 
else. 

At the hearing, you did not explain wheth- 
er the Committee had ever formally re- 
quested this document, or the other two doc- 
uments, from the Department of Justice, or 
whether the Department of Justice con- 
sented to their disclosure. The written 
record of Judge Easterbrook’s hearing con- 
tains no such documents, or even a mention 
of them. So that the record of Mr. Estrada’s 
hearing is as complete as possible, please ad- 
vice whether you have any information that 
the Committee requested these documents 
from the Department of Justice and whether 
the Department consented to their disclo- 
sure to the Committee. If the documents 
were neither requested of nor produced by 
the Department of Justice, please indicate 
the manner in which the Committee came to 
possess them. 

Thank you for your prompt attention to 
this matter. I look forward to your response. 

Sincerely, 
ORRIN G. HATCH, 
Ranking Republican Member. 
U.S. SENATE, 
COMMITTEE ON THE JUDICIARY, 
Washington, DC, October 10, 2002. 
Hon. PATRICK J. LEAHY, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, DC. 

DEAR CHAIRMAN LEAHY: On October 1, I 
sent a letter to Senator Schumer seeking 
clarification of questions about certain docu- 
ments that he submitted for the record at 
Miguel Estrada’s confirmation hearing. 
These documents consisted of memoranda 
that Senator Schumer stated were provided 
to the Committee by the Department of Jus- 
tice during the nomination of Judge Frank 
Easterbrook to the Seventh Circuit. Senator 
Schumer cited these documents as precedent 
for your request that the Department release 
to the Committee appeal, certiorari and ami- 
cus recommendations that Mr. Estrada au- 
thored when he served as an Assistant to the 
Solicitor General. 

When Republican staff requested copies of 
these documents, however, only one of the 
three documents provided appeared to per- 
tain to Judge Easterbrook. That document 
consists of a two-page memorandum ref- 
erencing another memorandum prepared by 
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someone else. The written record of Judge 
Easterbrook’s hearing contains none of the 
three documents, or even a reference to 
them. 

Enclosed is a copy of my letter to Senator 
Schumer, which seeks clarification of wheth- 
er the Committee requested these documents 
from the Department of Justice in connec- 
tion with Judge Easterbrook’s confirmation 
and whether the Department consented to 
their disclosure to the Committee. It also 
asks for an explanation of the manner in 
which the Committee came to possess the 
documents in the event that they were nei- 
ther requested of nor produced by the De- 
partment of Justice. 

Yesterday, Senator Schumer’s office ad- 
vised my staff that the full Committee pro- 
vided him with the documents at issue and, 
for this reason, he is deferring to you for a 
response to my letter. I look forward to 
hearing from you, particularly in light of the 
October 8 letter of Assistant Attorney Gen- 
eral Dan Bryant, which stated the Depart- 
ment’s conclusion that it did not authorize 
the release of the Easterbrook memorandum. 

Sincerely, 
ORRIN G. HATCH, 
Ranking Republican Member. 

Mr. REID. Mr. President, I have a 
unanimous consent request. 

Mr. FRIST addressed the Chair. 

Mr. REID. I have a unanimous con- 
sent to make and ask if the majority 
leader would yield for that unanimous 
consent request. 

Mr. FRIST addressed the Chair. 

The PRESIDENT pro tempore. The 
majority leader has the floor. 

Mr. REID. Of course he does. 

Mr. FRIST. Mr. President, as we have 
for the past 3 weeks, my Republican 
colleagues, aS we can see from the 
Chamber now, and I have stood ready 
to debate the Estrada nomination. Few 
of our Democrat colleagues have been 
present tonight, although we clearly 
stand ready to vote on this nomina- 
tion. It appears that most of our col- 
leagues in the minority are prepared 
neither to debate nor to vote on Miguel 
Estrada. Tonight my colleagues have 
shed light on the immense reaction 
from newspapers all over the country 
to the obstruction of this nomination. 
Tonight my colleagues have shed light 
on the fact that the peculiar and truly 
unprecedented obstruction the minor- 
ity is pursuing is founded upon a dou- 
ble standard which is being applied to 
this particular nominee. Tonight we 
have made clear once again that ob- 
struction is being played out in the 
Senate by a minority that appears far 
from the mainstream of opinion 
throughout this country. 

I ask unanimous consent that the 
vote occur on the confirmation of the 
nomination of Miguel Estrada at mid- 
night tonight, provided further that 
the time between now and then be 
equally divided between the chairman 
and ranking member or their des- 
ignees, and that at midnight the Sen- 
ate proceed to a vote on the confirma- 
tion of the nomination with no inter- 
vening action or debate. 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the request 
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made by the majority leader be modi- 
fied to include that the Justice Depart- 
ment provide the requested documents 
relative to Mr. Estrada’s Government 
service, first requested in May of 2001; 
that the nominee then appear before 
the Judiciary Committee to answer the 
questions which he failed to answer in 
his confirmation hearing, and any addi- 
tional questions that may arise from 
such documents. 

Mr. FRIST. Reserving the right to 
object to that request for modification, 
let me cite a sample of editorials and 
what they say about my distinguished 
friend’s request with regard to these 
memoranda. Just a couple. 

From the Redding Record Search- 
light in California from February 15: 
The administration won’t hand over 
memos he wrote when he was in the 
Solicitor General’s Office, say the Sen- 
ate Democrats. It apparently does not 
matter to them that publicizing them 
could rob future memos of their candor 
and that every former Solicitor Gen- 
eral of either party has said the Demo- 
crats seek too much. 

Just one other from the Detroit 
News, February 11, 2003: Democrats 
also demanded that he produce his 
memos and recommendations while he 
was in the Solicitor General’s Office, 
which had never been done for any 
other candidate who had been an as- 
sistant in that office. The demand was 
rejected not only by Estrada but by 
every former Solicitor General still liv- 
ing, including those who served Demo- 
cratic Presidents. 

I reject the request for modification. 

Mr. DASCHLE. Then I object, as 
well. 

The PRESIDENT pro tempore. The 
objection is heard. 

Mr. FRIST. As I said, tonight my col- 
leagues have addressed all the many 
obstacles that have been put forward 
by the minority one by one by one by 
one through a series of questions han- 
dled so ably by our chairman of the Ju- 
diciary Committee, a nomination that 
the President of the United States sent 
to this Senate 2 years ago. Thus, I 
modify my request so that each Mem- 
ber on the other side of the aisle would 
be permitted to speak for up to 1 hour 
on the nomination prior to a vote. 

The PRESIDENT pro tempore. Is 
there objection? 

Mr. DASCHLE. Mr. President, I again 
ask unanimous consent that the re- 
quest made by the majority leader be 
modified to allow for the documents re- 
quested by the Judiciary Committee 
members be provided as a part of the 
hearing record and that additional 
questions proposed by Judiciary Com- 
mittee members be included in the 
RECORD at that time. 

Mr. FRIST. Mr. President, in re- 
sponse to the motion, let me cite an- 
other sample editorial. Again, it has 
been fascinating to watch the edi- 
torials over the last 2 weeks. 
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The PRESIDENT pro tempore. Is 
there an objection? 

Mr. DASCHLE. Mr. President, I will 
ask for regular order. We can debate 
this if the majority leader wishes, but 
this is a unanimous consent request. 

The PRESIDENT pro tempore. Is 
there an objection? 

Mr. FRIST. Mr. President, I object to 
the request for the modification. 

Mr. President, I have tried, as you 
can see, on numerous occasions to 
reach an agreement for something very 
simple, and that is an up-or-down vote 
on this qualified nominee. Once again, 
there has been an objection from the 
other side of the aisle. It is time to 
allow the Senate to work its will on 
this nomination, the will of the Senate. 

We are here, as you can see, ready to 
vote. 

Mr. DASCHLE. I was under the im- 
pression I made the objection, but of 
course if I did not, I do it again. 

The PRESIDENT pro tempore. The 
objection is heard. 

Mr. FRIST. I suggest the absence of a 
quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll, and the fol- 
lowing Senators entered the Chamber 
and answered to their names: 


[Quorum No. 2 Ex.] 


Allard Durbin Lugar 
Bayh Frist Pryor 
Daschle Hutchison Reid 
Dorgan Leahy 


The PRESIDENT pro tempore. A 
quorum is not present. The clerk will 
call the names of absent Senators. 

The assistant legislative clerk re- 
sumed the call of the roll. 

Mr. FRIST. I move that the Sergeant 
at Arms be instructed to request the 
attendance of absent Senators, and I 
ask for the yeas and nays. 

The PRESIDENT pro tempore. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDENT pro tempore. The 
question is on agreeing to the motion 
of the Senator from Tennessee. The 
yeas and nays were ordered, and the 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. FRIST. I announce that the Sen- 
ator from Rhode Island (Mr. CHAFEE), 
the Senator from Nebraska (Mr. 
HAGER), and the Senator from Ken- 
tucky (Mr. MCCONNELL) are necessarily 
absent. 

Mr. REID. I announce that the Sen- 
ator from Delaware (Mr. BIDEN), the 
Senator from New Mexico (Mr. BINGA- 
MAN), the Senator from West Viginia 
(Mr. BYRD), the Senator from Delaware 
(Mr. CARPER), the Senator from North 
Dakota (Mr. CONRAD), the Senator from 
North Carolina (Mr. EDWARDS), the 
Senator from California (Mrs. FEIN- 
STEIN), the Senator from Florida (Mr. 
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GRAHAM), the Senator from Iowa (Mr. 
HARKIN), the Senator from South Caro- 
lina (Mr. HOLLINGS), the Senator from 
Hawaii (Mr. INOUYE), the Senator from 
Vermont (Mr. JEFFORDS), the Senator 
from South Dakota (Mr. JOHNSON), the 
Senator from Massachusetts (Mr. KEN- 
NEDY), the Senator from Massachusetts 
(Mr. KERRY), the Senator from Lou- 
isiana (Ms. LANDRIEU), the Senator 
from New Jersey (Mr. LAUTENBERG), 
the Senator from Connecticut (Mr. 
LIEBERMAN), the Senator from Mary- 
land (Ms. MIKULSKI), the Senator from 
Rhode Island (Mr. REED), the Senator 
from West Virginia (Mr. ROCKEFELLER), 
the Senator from Maryland (Mr. SAR- 
BANES), and the Senator from Oregon 
(Mr. WYDEN) are necessarily absent 

The PRESIDENT pro tempore. Are 
there any other Senators in the Cham- 
ber desiring to vote? 

The result was announced—yeas 73, 
nays 1, as follows: 

[Rollcall Vote No. 36 Ex.] 


YEAS—73 

Akaka DeWine Miller 
Alexander Dodd Murkowski 
Allard Dole Murray 
Allen Domenici Nelson (FL) 
Baucus Dorgan Nelson (NE) 
Bayh Durbin Nickles 
Bennett Ensign Pryor 
Bond Enzi Reid 
Boxer Feingold Roberts 
Brownback Fitzgerald ° 

: i Santorum 
Bunning Frist Schumer 
Burns Graham (SC) : 
Campbell Grassley Sessions 
Cantwell Gregg Shelby 
Chambliss Hatch Smith 
Clinton Hutchison Snowe 
Cochran Inhofe Specter 
Coleman Kohl Stabenow 
Collins Kyl Stevens 
Cornyn Leahy Sununu 
Corzine Levin Talent 
Craig Lincoln Thomas 
Crapo Lott Voinovich 
Daschle Lugar Warner 
Dayton McCain 

NAYS—1 
Breaux 
NOT VOTING—26 

Biden Hagel Lautenberg 
Bingaman Harkin Lieberman 
Byrd Hollings McConnell 
Carper Inouye Mikulski 
Chafee Jeffords Reed 
Conrad Johnson Rockefeller 
Edwards Kennedy Sarbanes 
Feinstein Kerry 
Graham (FL) Landrieu Wyden 


The motion was agreed to. 

The PRESIDENT pro tempore. The 
majority leader. 

Mr. FRIST. Mr. President, once 
again, I state that we are ready to vote 
on this nomination tonight. As you can 
see, the nomination has been pending 
in the Senate since February 5. We 
have had speech after speech after 
speech on this qualified nomination. 
There has been ample time for both 
sides to make their case. As has been 
said on the floor by the minority whip, 
everything has been said. 

Mr. President, I now ask unanimous 
consent that the vote occur on the con- 
firmation of the nomination of Miguel 
Estrada at 6 p.m. on Monday. 
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The PRESIDENT pro tempore. Is 
there objection? 

Mr. DASCHLE. Mr. President, reserv- 
ing the right to object, I ask unani- 
mous consent documents requested by 
members of the Judiciary Committee, 
as well as answers requested by Mem- 
bers to Mr. Estrada, be made part of 
the request as well. 

The PRESIDENT pro tempore. Is 
there objection? 

Mr. FRIST. Mr. President, I object to 
the requested modification. 

Mr. DASCHLE. Mr. President, then I 
object as well. 

The PRESIDENT pro tempore. Objec- 
tion is heard. 

Mr. FRIST. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll and the fol- 
lowing Senators entered the Chamber 
and answered to their names. 

[Quorum No. 3 Ex.] 


Baucus Corzine Frist 
Bayh Daschle Leahy 
Boxer Durbin Nelson (FL) 
Breaux Feingold Pryor 
Clinton Feinstein 
The PRESIDING OFFICER (Mr. 


SMITH). A quorum is not present. 

Mr. FRIST. Mr. President, I move 
that the Sergeant at Arms be in- 
structed to request the attendance of 
absent Senators, and I ask for the yeas 
and nays on the motion. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the majority leader. The yeas and 
nays are ordered and the clerk will call 
the roll. 

The legislative clerk called the roll. 

Mr. FRIST. I announce that the Sen- 
ator from Rhode Island (Mr. CHAFEE), 
the Senator from Nebraska (Mr. 
HAGEL), the Senator from Mississippi 
(Mr. LoTT), and the Senator from Ken- 
tucky (Mr. MCCONNELL) are necessarily 
absent. 

Mr. REID. I announce that the Sen- 
ator from Delaware (Mr. BIDEN), the 
Senator from New Mexico (Mr. BINGA- 
MAN), the Senator from West Virginia 
(Mr. BYRD), the Senator from Delaware 
(Mr. CARPER), the Senator from North 
Dakota (Mr. CONRAD), the Senator from 
North Carolina (Mr. EDWARDS), the 
Senator from Florida (Mr. GRAHAM), 
the Senator from Iowa (Mr. HARKIN), 
the Senator from Hawaii (Mr. INOUYE), 
the Senator from Vermont (Mr. JEF- 
FORDS), the Senator from South Da- 
kota (Mr. JOHNSON), the Senator from 
Massachusetts (Mr. KENNEDY), the Sen- 
ator from Massachusetts (Mr. KERRY), 
the Senator from Louisiana (Ms. 
LANDRIEU), the Senator from New Jer- 
sey (Mr. LAUTENBERG), the Senator 
from Connecticut (Mr. LIEBERMAN), the 
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Senator from Maryland (Ms. MIKUL- 
SKI), the Senator from Rhode Island 
(Mr. REED), the Senator from West Vir- 
ginia (Mr. ROCKEFELLER), the Senator 
from Maryland (Mr. SARBANES) and the 
Senator from Oregon (Mr. WYDEN) are 
necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 74, 
nays 1, as follows: 

[Rollcall Vote No. 37 Ex.] 


YEAS—74 
Akaka DeWine McCain 
Alexander Dodd Miller 
Allard Dole Murkowski 
Allen Domenici Murray 
Baucus Dorgan Nelson (FL) 
Bayh Durbin Nelson (NE) 
Bennett Ensign Nickles 
Bond Enzi Pryor 
Boxer Feingold Reid 
Brownback Feinstein Roberts 
Bunning Fitzgerald Santorum 
Burns Frist Schumer 
Campbell Graham (SC) Sessions 
Cantwell Grassley Shelby 
Chambliss Gregg Smith 
Clinton Hatch Snowe 
Cochran Hollings Specter 
Coleman Hutchison Stabenow 
Collins Inhofe Stevens 
Cornyn Kohl Sununu 
Corzine Kyl Talent 
Craig Leahy Thomas 
Crapo Levin Voinovich 
Daschle Lincoln Warner 
Dayton Lugar 
NAYS—1 
Breaux 
NOT VOTING—25 
Biden Harkin Lott 
Bingaman Inouye McConnell 
Byrd Jeffords Mikulski 
Carper Johnson Reed 
Chafee Kennedy Rockefeller 
Conrad Kerry Sarbanes 
Edwards Landrieu Wyden 
Graham (FL) Lautenberg 
Hagel Lieberman 


The motion was agreed to. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. FRIST. Mr. President, once again 
we were unable to reach an agreement 
on the vote for the confirmation of the 
nomination of Miguel Estrada. I want 
to thank all of the Members who have 
participated tonight in what is an im- 
portant debate. We have had construc- 
tive debate through the evening and 
Members have made themselves avail- 
able to vote on the Estrada nomina- 
tion. Unfortunately, given the objec- 
tions from the other side of the aisle, 
we will not be allowed to vote on this 
nomination at this time. Therefore, 
there will be no further rollcall votes 
tonight. 

I know a number of my colleagues 
have statements they wish to make, 
and I encourage them to remain in the 
Chamber and continue to debate this 
evening, even though the hour is late. 
I do want to notify our colleagues that 
we will convene at noon tomorrow and 
will continue to debate the Estrada 
nomination at that time. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado. 
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Mr. ALLARD. Mr. President, any- 
body who might have been watching 
the debate this evening has to come to 
the realization that we are in a fili- 
buster. Personally, I am very con- 
cerned about the kind of precedent it is 
going to set for this body as we move 
forward in future years. I think that 
forcing 60 votes in order to get to a 
vote up or down on a judicial nominee 
is a very difficult position to put this 
body in. I am disappointed that we 
were not able to get a straight up-or- 
down vote this evening on Miguel 
Estrada to the Court of Appeals for the 
District of Columbia. 

I realize that watching the Senate on 
television is probably not the most 
popular pastime for many Americans, 
but it should come as no surprise to 
any of my colleagues or students of 
Congress that the current debate and 
unprecedented filibuster over the con- 
firmation of Miguel Estrada, President 
George W. Bush’s nominee to the DC 
Circuit Court, has citizens from across 
the country tuning in and paying close 
attention. From California to Colorado 
to New York and beyond, Americans 
have closely watched the DC Circuit 
Court confirmation, because they real- 
ize that justice is not issued by an indi- 
vidual court or judge, but rather col- 
lectively, the integrity of the law de- 
pending on the ability of each court to 
function within the whole. 

In the midst of the Democrat-led fili- 
buster, the Senate finds its business 
completely disrupted, unable to pro- 
ceed to other important issues such as 
prescription drugs and economic relief. 
The Constitution commands that Fed- 
eral judges are to be appointed with 
the advice and consent of this body. 
Yet today, thanks to the obstructionist 
tactics of the Democratic leadership, 
we face a very real possibility of shift- 
ing this authority in a manner the 
Framers never intended, fundamen- 
tally altering the amount of votes re- 
quired to confirm judicial nominations. 

It is clear that the obstructionists 
are not interested in an up-or-down 
vote on this nomination. Instead, they 
prefer to hold the majority and the 
American people hostage to an unac- 
ceptable game of entrenchment and 
politics. Their reasons to prolong de- 
bate may be enough to justify a vote 
against Miguel Estrada, but I am still 
waiting for a reason that is sufficient 
to deny a vote entirely. 

Television programs, talk show 
radio, and newspaper editorials across 
the United States are demanding that 
the Democrats allow a vote on Miguel 
Estrada, that they proceed to a simple 
up-or-down vote. 

The media is simply echoing the 
statement of an outraged public. They 
have rejected this tyranny of the mi- 
nority, and their demand for a vote 
must be acknowledged. The call for a 
vote has reached the editorial pages of 
both major newspapers in Colorado. 
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The Rocky Mountain News, in an edi- 
torial entitled ‘‘Democrats Turn Ugly 
on Estrada,” states the filibuster is ir- 
responsible. Their editorial also under- 
mines many of the various arguments 
that are being used to prolong the con- 
firmation, saying the arguments that 
we do not know enough about Miguel 
Estrada is implausible because he has a 
well-known and rather amazing life 
story. Estrada immigrated to this 
country from Honduras, graduated 
with honors at Columbia College, and 
was editor of the Law Review at Har- 
vard Law School. Then he was a clerk 
to a Supreme Court Justice and argued 
before the Supreme Court 15 times. He 
received the highest possible rec- 
ommendation of the American Bar As- 
sociation. 

The editorial concludes: 

The Democrats have no excuse .. . keep- 
ing others from voting their consciences on 
this particular matter is simply out of line. 

I ask unanimous consent that the ar- 
ticle by the Rocky Mountain News be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Rocky Mountain News, Feb. 14, 

2003] 
DEMOCRATS TURN UGLY ON ESTRADA 

Miguel Estrada is—oh—a conservative, and 
if that makes your heart pound with fear you 
may very well be a U.S. Senate Democrat. 
Then you may also be among those trying to 
thwart the Senate’s majoritarian decision- 
making with a filibuster. 

It’s irresponsible, this hysteria being acted 
out to keep Estrada from serving on the U.S. 
Court of Appeals for the District of Colum- 
bia. But Democratic senators do have their 
excuses, each more petty than the next. 

One excuse is that they don’t know enough 
about Estrada—implausible because there’s a 
well-known and rather amazing life history 
here: Estrada immigrated to this country 
from Honduras, graduated with honors at Co- 
lumbia College, was editor of the Law Re- 
view and Harvard Law School, a clerk to a 
Supreme Court justice, argued before the Su- 
preme Court 15 times, and received the high- 
est possible recommendation of the Amer- 
ican Bar Association. 

Opponents of Estrada are piqued because 
he stayed true to a widely endorsed tradition 
of refusing to indicate how as a judge he 
might decide cases that could come before 
him. Instead, Estrada merely said he would 
be an impartial judge loyal to the law. 

The Democrats have no excuse (although 
it’s clear they fear Estrada would be in line 
for a Supreme Court nomination if he gets 
this other judgeship first). If liberals in the 
Senate think conservatives will spell the end 
of civilization if they become judges, they 
can vote against Estrada. But keeping others 
from voting their consciences on this par- 
ticular matter is simply out of line. 

Mr. ALLARD. The News is not the 
only newspaper to decry the treatment 
of the President’s nominee. The Denver 
Post, which, by the way, endorsed Al 
Gore over George W. Bush for Presi- 
dent, in an article captioned, ‘‘Give 
Estrada His Day in Court,’’ states 
those Senators who think Estrada is 
too conservative should vote no. Those 
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who think he was unresponsive should 
vote no. The key point is there should 
be a vote. To do otherwise, to use a fili- 
buster, is to impose a new requirement 
that judges be confirmed by a super- 
majority. 

The paper agrees the Constitution 
never intended such a requirement and 
that an up-or-down vote is in order. 

I ask unanimous consent that the 
Denver Post editorial be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Denver Post, Feb. 13, 2003] 
GIVE ESTRADA HIS DAY IN COURT 


Something quite unprecedented is taking 
place on the floor of the U.S. Senate. The 
Democratic minority is staging a filibuster 
against the nomination of Miguel Estrada to 
the D.C. Circuit Court of Appeals. 

It is the first time in the history of the 
Senate that a filibuster has been used 
against a circuit court nominee. 

Under Senate rules, at least 70 senators 
must agree to shut off debate, and the Demo- 
cratic leadership says it has sufficient votes 
to keep the Estrada nomination from being 
voted upon. 

Judicial nominations have always been 
controversial, and Senate Democrats have 
said they harbor resentments over the way 
Republican-controlled Senates of the past 
treated nominees of Democratic presidents. 

The debate on the Senate floor this time 
clearly indicates this is more than a case of 
tit for tat. The acrimony in the debate over 
Estrada suggests the Democrats think they 
have a winning issue in opposing him on 
grounds that he is too much of an unknown 
quantity, that he failed to properly answer 
their questions and that he may just be ‘‘too 
conservative” for the D.C. Circuit. They are 
willing to risk the criticism that they are 
opposing a highly qualified Hispanic attor- 
ney who is a picturebook example of an im- 
migrant pursuing the American Dream. 

There is no question that Estrada is an at- 
tractive nominee. His academic and legal 
credentials are outstanding, and although he 
lacks judicial experience, so too did a major- 
ity of those now sitting on the D.C. circuit. 

The key issue is whether a filibuster 
should ever be employed to defeat a judicial 
nominee. We think not. Those senators who 
think Estrada is too conservative should 
vote no. Those who think he was unrespon- 
sive should vote no. Those who have a beef 
with the Bush administration for whatever 
reason should vote no. 

The key point is that there should be a 
vote. To do otherwise, to use the filibuster, 
is to impose a new requirement that judges 
be confirmed by a supermajority. The Con- 
stitution has no such requirement. It simply 
says that judges are appointed with the ad- 
vice and consent of the Senate. That implies 
an up-or-down vote. A filibuster should play 
no part in the process. 

Mr. ALLARD. Another article that 
appeared in the Denver Post was writ- 
ten by Al Knight, which states that if 
the obstructionists succeed, there will 
only be two kinds of nominees in a Re- 
publican administration: Those who 
can be opposed because they have said 
something suspect about a touchy 
topic, and known conservatives who 
have not said anything inappropriate. 
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The second category can be opposed, 
however, precisely because they have 
not furnished their opponents with a 
basis for opposing their nomination. 
The article concludes that the Estrada 
filibuster is a lamentable departure 
from the past. 

I ask unanimous consent that the Al 
Knight article be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Denver Post, Feb. 16, 2003] 
CONFUSING POLITICS WITH PRINCIPLE 
(By Al Knight) 

Senate Minority Leader Tom Daschle 
claims he and his Democratic colleagues are 
compelled by principle to torpedo the nomi- 
nation of Miguel Estrada to the D.C. Circuit 
Court of Appeals. 

No one who has closely followed recent 
events could possibly believe him. What has 
been happening in the U.S. Senate is not 
about principle; it is about one-issue poli- 
tics, specifically the politics of abortion. 

For the first time in history, a filibuster is 
being used to stop the nomination of a cir- 
cuit court judge. 

The use of a filibuster for this purpose is 
especially pernicious because it effectively 
imposes a supermajority requirement on the 
Estrada nomination whereas the U.S. Con- 
stitution requires only a simple majority. 

Daschle and others of like mind have done 
everything to avoid discussing this simple 
fact. Not one of the Democrats opposing the 
Estrada nomination has bothered to address 
the question of why his defeat is worth 
greatly politicizing every future court nomi- 
nation. They instead have taken to the Sen- 
ate floor to talk about every topic under the 
sun except that one. 

To the degree that a central theme has de- 
veloped, it is this: Miguel Estrada has failed 
to provide his opponents with a sound basis 
on which to oppose his nomination. Think 
about that! Under this method of judicial 
confirmation, there will be only two kinds of 
nominees in a Republican administration: 
those who can be opposed because they have 
said something suspect about abortion or 
some other touchy topic and known conserv- 
atives who have not said anything inappro- 
priate. This second category can be opposed, 
however, precisely because they haven’t fur- 
nished their opponents with a basis for op- 
posing their nomination. 

Recent viewers of C-SPAN know just how 
ugly this fight has become and how it may 
yet poison the ability of the two major par- 
ties to cooperate on other matters. 

The truth is that Estrada’s great crime is 
he has refused to worship at the altar of the 
Roe vs. Wade decision and has simply said 
that he recognizes it as law. 

That, it is now apparent, is not good 
enough for the Democrats. Daschle has es- 
sentially said the party cannot permit a 
nomination to go forward for someone who 
refuses to cooperate in his own mugging. 

Democrats continue to insist that there is 
something extraordinary about the Justice 
Department’s refusal to make available a 
wide variety of internal memos written by 
Estrada during his five years in the solicitor 
general’s office. The fact that all seven liv- 
ing solicitors general oppose the release of 
such confidential documents seems not to 
matter. The Democrats have seized upon this 
issue as though it were the only lifeline 
available, but it is a very slim reed, indeed. 
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Republicans—and at least one Democrat, 
John Breaux of Louisiana—have said over 
and over again that if a Democratic senator 
doesn’t like Estrada and thinks he would be 
a poor addition to the federal bench, the 
proper thing to do is to vote ‘‘no.’’ The Con- 
stitution, it has been pointed out, antici- 
pates a Senate vote on all nominations. 

The GOP, which is nowhere near as good as 
the Democratic Party in a streetfight, is ob- 
viously hoping that it will become apparent 
to the public over time that it has the best 
of this argument and that the use of a fili- 
buster to defeat a judicial nominee would be 
a terrible precedent. 

That hope can only be realized, however, if 
the American public takes proper notice of 
this fight and recognizes what is at stake. 
But some of the coverage it has attracted is 
simply inaccurate. The New York Times, for 
example, said the filibuster resembles those 
of the past. 

That characterization, which makes mat- 
ters sound more romantic than they are, is 
exactly backwards. The Estrada filibuster, in 
fact, is a lamentable departure from the 
past. That is why this is a fight the GOP had 
better win. 

Mr. ALLARD. Mr. President, chal- 
lenging times are at hand. While I be- 
lieve a full and fair debate of Presi- 
dential nominees is of paramount im- 
portance, obstructing an up-or-down 
vote fails the public trust and is a dis- 
service to our system of justice. The 
Senate must resist temptations to 
alter the basic tenets of the Constitu- 
tion. Instead, the Senate must move 
forward with the business of the Nation 
and can start by voting on the nomina- 
tion of Miguel Estrada. 

Again, we ought to look at the chart 
and remind ourselves of the key point 
in the editorials. The Denver Post said: 
The key point is that there should be a 
vote. ... A filibuster should play no 
part in the process. 

The Rocky Mountain News says: The 
Democrats have no excuse for keeping 
others from voting their consciences on 
this particular matter. It is simply out 
of line. 

I yield the floor. 

The PRESIDING OFFICER (Mr. 
CRAIG). The Senator From Alabama. 

Mr. SESSIONS. Mr. President, I 
watched with great interest the debate 
tonight. Senator HATCH answered every 
question relating to this nominee. It 
reminds me of the times when I was a 
Federal prosecutor years ago. You 
would go through a contentious trial 
and the defendant attacked the pros- 
ecutor, would attack the police, and at- 
tack the witnesses. But at the end of 
the trial, the evidence would be clear 
and you would have a real fine moment 
to stand up and challenge the defend- 
ant to produce any credible evidence 
that would justify his position. 

Senator HATCH repeatedly challenged 
our colleagues on the other side of the 
aisle. He urged them and pleaded with 
them to state a legitimate basis to re- 
ject this fine nominee, Miguel Estrada. 
They have failed to do so. They came 
up with the weakest, most pitiful, 
sorry explanation; that is, they want 
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memorandums, every memorandum he 
ever wrote in the Justice Department. 

That is so weak, so baseless, so 
wrong. That is something he cannot 
give. It is not within his power to give. 
And he should not do it if he had the 
power to do so. The memorandums he 
produced for the Department of Justice 
belong to the Solicitor General, to the 
Department of Justice, to the people of 
the United States. The United States 
of America was his client. He has no 
ability whatsoever to produce those 
documents. 

He said they can have them as far as 
he is concerned. But as a good lawyer, 
he knows the Department of Justice 
should not and must not produce those 
documents. And they have never done 
that absent a specific showing of a spe- 
cialized need. 

It is sad to me to see us get to this 
point, to see this kind of obstruc- 
tionism. This is what we have seen. It 
is not fair to this nominee. It is not 
fair to the judicial system. 

I call on my colleagues across the 
aisle, and I urge them not to make this 
historic step, not to head down this 
road of filibuster. It is something we 
have not done before, we should not do 
now, and by all means we should not do 
this to a nominee who has not the 
slightest bit of a challenge to his integ- 
rity, not the slightest challenge to his 
legal ability, not any objection by the 
American Bar Association. In fact, 
they rated him the highest possible 
rating they can give and unanimously 
gave him that rating. It is really a sad 
day. 

If Senator HATCH was frustrated, so 
are a lot of us. What has been going on 
here is not right. It is not right. We 
need to stop it. The Constitution of the 
United States provides that confirma- 
tions are advice and consent of the 
Senate, article II, section 2, by a ma- 
jority vote. That is what it has always 
been. Now we are trying to convert 
that to a supermajority of 60 votes. It 
is something we have not done before. 

They say: You held up President 
Clinton’s nominee. Let me state plain- 
ly, we did not unfairly hold up any 
nominees. We confirmed, under Presi- 
dent Clinton’s tenure as President, 377 
of his nominees. One of those nominees 
was voted down on this floor; 377 con- 
firmed. Not once was there a filibuster 
held. In fact, when people talked about 
that a few times, Senator HATCH said 
no, that is not the right thing to do. 
We ought not to filibuster. That did 
not occur. We went on anyway and con- 
firmed those judges. There were only 41 
nominees left when President Clinton 
left office of those he nominated who 
were not confirmed; whereas when 
former President Bush left office there 
were 54 nominees unconfirmed by the 
Democratic Congress. So compared to 
those two Congresses, there is no doubt 
that the Republican Congress under 
Senator HATCH as chairman did a much 


4615 


more favorable job to President Clin- 
ton’s nominees than the Democratic 
Senate did to President Bush’s nomi- 
nees. That cannot be disputed. 

It is amazing we are carrying on and 
suggest otherwise. Sure, the Senate is 
not a rubberstamp. Sure, it has a right 
to ask questions and demand informa- 
tion that is legitimate. But they are 
not required and should not ask for in- 
formation that is not legitimate. 

How did we get into this cir- 
cumstance? How did we get to this 
point where the ground rules have 
changed, that we are into an obstruc- 
tionist tactic, an unfair procedure? 
What happened? After the last election 
when President Bush was elected, the 
New York Times reported that the 
Democrat majority, the Democratic 
Senators at that time early in Presi- 
dent Bush’s administration had a re- 
treat at some location unknown to me, 
and they heard at that time from three 
liberal law professors, Lawrence Tribe, 
Cass Sunstein, and Marcia Green- 
burger. These liberal professors at this 
private retreat told the Democrats at 
that time, they should change the 
ground rules for nominations. They 
should ratchet up the pressure and 
they should alter the historic rules of 
courtesy, the historic presumptions in 
the Senate, and they should change 
how nominees are treated. They said: 
You have the power to do it. Do it, 
Democrats. Stand up and block these 
nominees. Do not accept the nominees 
from President Bush, like this Repub- 
lican Senate accepted President Clin- 
ton’s nominees. Fight every step of the 
way. That is apparently what has hap- 
pened. 

Shortly after that, when the major- 
ity in the Senate changed, I served on 
the Administrative Oversight and the 
Courts subcommittee. Senator SCHU- 
MER chaired that subcommittee. He 
held hearings. He held hearings to 
argue the point that the burden of 
proof for a confirmation of a judge 
should change and it ought to be on the 
judge to prove he is qualified. That has 
never been done before in the history of 
this country. We had Lloyd Cutler, 
former Counsel to the White House of 
Democrat Presidents. We had others 
testify. They testified that it would be 
wrong to shift the burden to the nomi- 
nee, it was not the right thing to do. 
Then he had hearings to say we ought 
to just consider your politics, your ide- 
ology, as he said, and we can consider 
somebody’s politics, and we can reject 
them if we do not agree politically. 

If you happen to be pro-life, you are 
out. Pro-life, no. No such judge gets 
confirmed here, I suppose that means. 
So we went through those hearings. 
Lloyd Cutler and Boyden Gray headed 
up a national commission that studied 
this and the commission rejected this 
contention. They both said this would 
not be the right thing to do; they said 
no, this would politicize the judiciary. 
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Most of the people who serve here 
who are lawyers may not regularly 
have practiced law. I had the oppor- 
tunity and the honor for almost 12 
years to represent the United States of 
America as U.S. attorney, practicing in 
Federal court before Federal judges. I 
practiced before Democratic judges. I 
practiced before Republican judges. It 
did not matter to me which one it was. 
You presented the law and the facts 
consistently and you would expect 
them to rule justly. That is what we 
try to do. 

We knew when we researched the law 
that we were going to win—we thought. 
If we had the right law, we would ex- 
pect to win. Politics does not enter 
into it. That is the ideal of American 
justice, that there is equal justice 
under law. It is on the Supreme Court 
wall here, on the facade of the Supreme 
Court across the street, ‘Equal Justice 
Under Law.” 

So I am really frustrated that we 
would suggest we ought to get into a 
person’s politics. 

Of course, with regard to Estrada, to 
my knowledge, he never campaigned 
for a candidate. To my knowledge, he 
has never run for office. It appears he 
is a Republican and he has conserv- 
ative political views, but as he has ex- 
plained, they do not affect his abilities 
and his decision-making process once 
he puts on that robe and gets in the 
courtroom. That is not the way he does 
business, and that is not the way a 
judge should do business. 

I think we are doing something here 
that is quite historic and is very 
wrong. 

I will say one more thing before I 
refer to some of the comments that 
were made earlier about Solicitor Gen- 
eral memoranda. Remember, Miguel 
Estrada is a highly qualified nominee. 
He graduated magna cum laude from 
Columbia University after having come 
to this country at age 17 from Hon- 
duras. He went on to Harvard Law 
School. He finished at the top of his 
class there, magna cum laude, and was 
chosen an editor of the Harvard Law 
Review. 

Those of us who are lawyers and 
those of us who know much about the 
legal business know that being an edi- 
tor of a law review at a good law school 
is one of the highest honors a grad- 
uating senior can have. To be an editor 
of the prestigious Harvard Law Review 
is one of the great honors any student 
can have. 

After graduating from college, he 
clerked for a Federal appellate judge in 
the Second Circuit Court of Appeals, 
one of the great courts of appeals in 
America. He did that, served his tenure 
there. Let me say, those are very com- 
petitive positions. You are not chosen 
to be a law clerk for a court of appeals 
judge or even a Federal district judge 
unless you have extraordinary ability 
and are perceived to be a person people 
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can get along with, pleasant to work 
with, and have great ability. So he did 
that. 

Remember, he is being nominated for 
a Federal court of appeals judge. He 
will do the very same work on the 
Court of Appeals for the DC Circuit as 
he would did at the Second Circuit 
Court of Appeals in New York, as he 
did there. So he has had great experi- 
ence sitting at the right hand of a Fed- 
eral circuit judge, helping him write 
the opinions dealing with the Federal 
issues that come before him. I think 
that is important. 

After that, he became an assistant 
U.S. attorney in the Southern District 
of New York, a very prestigious U.S. 
attorney’s office, the one in which 
Rudy Guiliani was U.S. Attorney and 
ran that office. By the way, Rudy 
Guiliani has written a very vigorous 
editorial supporting Miguel Estrada. 

He performed superbly there and was 
taken to the Department of Justice. He 
was asked to serve as a deputy in the 
Solicitor General’s Office of the United 
States Department of Justice. The So- 
licitor General is often referred to as 
the people’s lawyer. The Solicitor Gen- 
eral has been called the greatest law- 
yer’s job in the world. The Solicitor 
General of the United States of Amer- 
ica represents the United States of 
America in court before the Supreme 
Court of the United States of America. 
Most lawyers can think of no greater 
honor, nor can I, than to be able to rep- 
resent the United States of America 
before America’s greatest Court. 

He served there. He came in the tail 
end of 1992, in the Bush administration, 
and stayed for 5 years in the Clinton 
administration. During that time the 
Clinton administration evaluated his 
performance. In every possible evalua- 
tion, they gave him the highest pos- 
sible rating. It was not President 
Bush’s administration, not some other 
Republican administration; the Clinton 
administration Department of Justice 
gave him the highest possible perform- 
ance evaluation. 

Then he left there and went to a 
great law firm, one of America’s great- 
est law firms. He has argued 15 cases 
before the United States Supreme 
Court. Let me tell you, I asked a law- 
yer earlier tonight, we were sitting at 
a round table, and I said, How many 
lawyers in America do you think have 
argued 15 cases before the Supreme 
Court? 

He said, You know, I bet they could 
all sit at this table. I suggest to you, 
you could count on your fingers the 
names of the practicing lawyers today, 
in practice today, who actually have 
argued that many cases. Arguing a 
case before the Supreme Court is a 
great honor. Very few people get se- 
lected. It is big time law business. Only 
the best are asked to do that. And he 
has done that 15 times. 

That shows that in private practice 
he has the ability and the respect to 
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carry on weighty matters before the 
Nation’s highest Court. 

So the American Bar Association 
comes along. They are asked to evalu- 
ate this nominee, to see how well the 
lawyers and bar members and all, 
evaluate his performance. They talk to 
lawyers who have practiced with him. 
They talk to the lawyers who have op- 
posed him in his biggest cases. They 
talk to judges before whom he has 
practiced. They talk to lawyers for 
whom he has worked. And they ask 
people confidentially, also, to express 
their opinion if they know of anything 
that affects his integrity, legal ability, 
temperament, and those kinds of mat- 
ters. They take it very seriously. They 
particularly take a court of appeals 
nomination very seriously. 

So they did all that for Miguel 
Estrada. They checked his background. 
They probably talked to his law profes- 
sors and the judges he worked for and 
lawyers he litigated against as well as 
with. They evaluated him, and 15 or so 
of them came together and voted, and 
they unanimously gave him their high- 
est possible rating. This doesn’t happen 
to most nominees. Far fewer than 50 
percent of the nominees for this court 
get a ‘“‘well qualified” rating. And even 
fewer get a unanimous vote of ‘‘well 
qualified’’ by the lawyers who evaluate 
them. 

So then he came before the Senate. 
President Bush nominated him in May, 
2 years ago. Quickly—by that time, the 
Democrats have taken back control of 
the Senate when Senator JEFFORDS 
switched parties. So they chaired the 
Judiciary Committee. They refused to 
give him a hearing. They had all his 
records and all his files. I am sure they 
were looking at him very closely be- 
cause they heard he was a conservative 
Republican Hispanic, and somebody 
even said, You know, he might be a 
good Supreme Court nominee. He could 
be a real good nominee. Maybe we bet- 
ter beat this guy up a little bit. 

As a matter of fact, the more I stud- 
ied his record, I saw his testimony, I 
think he would be a great Supreme 
Court nominee. He has the background, 
the academics, the integrity, the judg- 
ment, the record of accomplishment 
that would make a great Supreme 
Court Justice. There is no doubt about 
it in my mind. 

Whatever the reason is, they decided 
to block him, so they would not give 
him a hearing. Finally, after almost 2 
years, a year and a half or so, they 
have a hearing. Remember now, they 
conduct the hearing. Senator LEAHY is 
the chairman of the committee. Sen- 
ator SCHUMER presided over the hear- 
ing. It went almost all day long. They 
could have had 3 days worth of hear- 
ings if they chose. They got to ask any 
questions they wanted to. He answered 
question after question after question. 
I thought he answered the questions 
brilliantly. I thought it was interesting 
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tonight that LAMAR ALEXANDER, Sen- 
ator ALEXANDER, went back and read 
his answers. Far from agreeing with 
those on the other side who said he did 
not answer the questions, he thought 
he answered them brilliantly. He 
thought he answered them exactly the 
way a judge should answer them. And 
he did. 

I saw him do that, and he was a great 
witness. He does have a speech impedi- 
ment, but he handled it with such 
grace. He testified with such smooth- 
ness and so much judgment and wis- 
dom. I remember distinctly him being 
asked. You know President Bush said 
he wanted a strict constructionist on 
the bench. 

That is a layman’s term for a judge 
who follows the law and doesn’t make 
up law—not an activist the way people 
talk around the country. 

They asked Estrada: Are you a strict 
constructionist? He said: Well, I 
wouldn’t say that. He said: I would call 
myself a fair constructionist. I think 
you should give a fair meaning to the 
language of the statute and Constitu- 
tion that we deal with. That is what I 
will try to do. 

They later asked him written ques- 
tions how he would evaluate Justices 
on the Supreme Court—all of them. 
Some of them are liberal and some are 
conservative. He said in his view they 
all try to be fair constructionists and 
he respects all of them but may differ 
on a few things but fundamentally they 
are in agreement. 

So we had the hearing. He testified 
well. There were no complaints against 
him. There were suggestions that he 
had acted in a politically hostile or 
partisan way. There was no suggestion 
that he had any lack of integrity. In 
fact, his integrity has never been chal- 
lenged. They never challenged his legal 
ability or scholarship. 

They said he didn’t have enough ex- 
perience. That is just fundamentally 
false. I don’t see how anybody on this 
floor can stand up and say he is not 
qualified by background and training 
and experience to be a court of appeals 
judge. That is ludicrous. He has one of 
the finest backgrounds any person I 
have seen for a court of appeals judge. 
He clerked for a court of appeals judge. 
He clerked for Anthony Kennedy on 
the Supreme Court, which I failed to 
mention, and he served in the Solicitor 
General’s Office and the appellate divi- 
sion of the Attorney General’s Office of 
the Southern District of New York— 
unbelievably good experience for this 
kind of a position. 

So now, tonight, when we moved to 
go forward and end the obstruction and 
just vote, what kind of objection do we 
hear? Well, the objection was he didn’t 
turn over his memoranda when he was 
an attorney in the Solicitor General’s 
Office. He wrote internal memoranda, 
and we want to see what he said. He 
might have said something that we can 
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get him on. So, Mr. Estrada, you won’t 
turn over your memos, we will not con- 
firm you. 

Let us be truthful about this thing. 
They are not his memos. He has no au- 
thority whatsoever to turn over the 
Department of Justice memoranda— 
absolutely none. The Department of 
Justice says these are work products of 
the Department of Justice. Seven 
former Solicitors General—three of 
them Democratic Solicitors General— 
have said they must not be turned 
over; it is the wrong thing to do; we do 
not need to encroach on the executive 
branch’s deliberating procedures. We 
don’t need to chill free debate in the 
Solicitor General’s Office. They must 
not be turned over. The Attorney Gen- 
eral is not going to turn them over. So, 
therefore, they say: “We gotcha.” OK. 
Now we have an excuse not to vote for 
Estrada. 

What is the excuse? He won’t turn 
over the memoranda? They are not his 
to turn over. They are the Department 
of Justice memos. It is an unfair 
charge. He is being treated unfairly. 
The burden of proof is being put on 
him. They are accusing him of some 
ideological bent, but they never ex- 
plain what it is they are unhappy with. 
Not one political, not one philo- 
sophical, not one theological position 
have I heard them criticize him for. It 
is absolutely baseless—just absolutely 
wrong to say he must turn over those 
memoranda. They are not his to turn 
over. He can’t turn them over, and the 
Attorney General would violate high 
standards of ethics if he did. Oh, well, 
they said, you know, they turned them 
over for other people. You heard that 
argument. 

Let me mention this first. Let us 
stop and slow down a minute and talk 
about some of the people who served as 
Solicitor General under Democratic ad- 
ministrations. The Solicitor General is 
a great lawyer position, as I stated be- 
fore. But also the Solicitor General 
must be compatible with the Presi- 
dent’s philosophy and must advocate 
the views, insofar as he is able, that 
the President supports. The Solicitors 
General are attuned to their President. 

Let me read what some Democratic 
Solicitors General said about Miguel 
Estrada. 

Seth Waxman, former Solicitor Gen- 
eral, Democrat, well respected 
throughout the country said: 

During the time Mr. Estrada and I worked 
together— 

They worked together when he was 
Solicitor General— 
he was a model of professionalism and com- 
petence. 

And he added: 

In no way did I ever discern that the rec- 
ommendations Mr. Estrada made or the 
analyses he propounded were colored in any 
way by his political views. 

What a compliment from a Demo- 
cratic Solicitor General for whom he 
worked. 
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By the way, they want these memo- 
randa. To whom are they written? 
They were written to Seth Waxman, 
Democratic Solicitor General under 
President Clinton. 

What does Mr. Waxman say, Mr. Clin- 
ton’s Attorney General? 

In no way did I ever discern that the rec- 
ommendations Mr. Estrada made or the 
analyses he propounded were colored in any 
way by his personal views. During the time 
Mr. Estrada and I worked together he was a 
model of professionalism and competence. 

I am telling you that there is no 
basis to object to this nominee. 

Drew Days, another former Solicitor 
General under a Democratic adminis- 
tration and an African American, he 
wrote in support of Mr. Estrada: 

I think he is a superb lawyer. 


When he worked for Drew Days, Mr. 
Days’ signature was on his perform- 
ance reviews giving Mr. Estrada the 
highest possible rating each year—the 
outstanding rating in every category 
on the evaluation sheet. 

In the Department of Justice where I 
served, you have an evaluation form. 
Every supervisor has to fill it out and 
you can give them the rating. The 
highest rating is outstanding. In every 
category of rating Mr. Estrada got 
“outstanding”? in the Clinton Depart- 
ment of Justice. 

How can this man be an extreme per- 
son, some stealth candidate out of the 
right wing of America who can’t be 
trusted on the bench? That is bogus 
and false and wrong. It is just unfair. 

Robert Litt in the Department of 
Justice, former Deputy Assistant At- 
torney General, was considered by 
most people to be one of the more par- 
tisan members of the Department of 
Justice, a capable attorney, however, 
and certainly a Democrat. Mr. Litt 
said this: 

I have never felt that the arguments he 
made were in any way outside the scope of 
legitimate legal analysis. 

Randolph Moss, former Assistant At- 
torney General, another Democrat: 

He has a near encyclopedic knowledge of 
the law. 

Isn’t that wonderful? Think of it. 

He has a near encyclopedic knowledge of 
the law, a powerful intellect and an ability 
to bring coherence to even the most com- 
plicated legal document. 

I am telling you that is what a judge 
does. A judge must be able to bring co- 
herence to complex legal matters to 
get to the heart of the matter, to get it 
to the simplest bases and make a just 
decision. I think that is an extremely 
high compliment. 

I don’t know what the Democratic 
Senators would look for in this nomi- 
nee. It is beyond my comprehension 
how this man who is so qualified and 
with such a compelling life story would 
be blocked here. It really is stunning to 
me. 

I have a lot of other things that I 
could say at this time. I will not go 
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into all of them. I want to make the 
point about the certain memoranda 
that have been produced or have leaked 
out of the Department of Justice with 
regard to previous nominees. 

Now, first, even if a prior Attorney 
General, at some moment of weakness, 
unwisely just produced all the memo- 
randa and the work product of some 
nominee, that would not mean, to me, 
that we ought now to continue to vio- 
late an absolutely clear principle. 

But, as I have seen the facts—and we 
have looked at them—not one Attorney 
General in history has responded to the 
fishing expedition set forth here. This 
is clearly a fishing expedition. They 
don’t say there is one thing they want 
for a specific reason. What do they say? 
They say: We want everything you ever 
wrote. And it is not going to happen. It 
is not going to happen—nada. 

What about Easterbrook? They said 
they found a two-page memo he wrote 
when he was in the Department of Jus- 
tice. Well, the official record of the 
Easterbrook hearing contains no ref- 
erence to this document at all. The De- 
partment of Justice cannot find any 
records they ever authorized releasing 
this document. I am not sure how the 
people on the other side got it. The 
Justice Department said they did not 
release it. So something is fishy about 
that fishing expedition. 

As for the documents on Robert 
Bork, I was here, and one of my col- 
leagues across the aisle said: Oh, the 
documents have been given before. And 
he went on and on. He did not mention 
Judge Bork’s name, and he waved 
around this document, that he was 
going to introduce it into the RECORD. 

I have been in courtrooms a little bit. 
He said he was going to introduce it, 
but he never did. So I said: Are you 
going to introduce it into the RECORD? 
He said: Yes, yes, he would. So he in- 
troduced it into the RECORD. And I 
went and got it. I like to read these 
things. 

Well, some can still remember—I 
don’t know if the Presiding Officer was 
here when the Bork matter was before 
this body, but I think he was here. He 
remembers some of the intensity of the 
debate over the Bork matter. 

He was the then-Solicitor General. 
You had the Attorney General and the 
deputy, and they would not fire Archi- 
bald Cox, the special prosecutor. The 
Attorney General quit, and the Deputy 
Attorney General quit, and it fell to 
Robert Bork; he fired Archibald Cox on 
behalf of President Nixon. There were 
all kinds of allegations that there were 
secret agreements and that Bork had 
done all kinds of corrupt things. And it 
was at the height of Watergate, so they 
demanded all kinds of documents, but 
they were specific. 

Look, this is the document request. 
They wanted documents generated dur- 
ing the period from 1972 through 1974— 
not every year he was there—and con- 
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stituting, describing, referring or relat- 
ing in whole or in part to the so-called 
Watergate affair. 

Well, people were concerned about 
Watergate. They were alleging every- 
body in the Government was a crook. 
So Bork was in there, and he fired Ar- 
chibald Cox. They had some specific 
reasons, and they got some of these 
documents. I don’t think they got 
them all. They wanted any commu- 
nications between Robert Bork and any 
person or entity relating in whole or in 
part to the Office of Watergate Special 
Prosecution Force. 

They wanted any documents related 
to the dismissal of Archibald Cox, the 
abolition of the Office of Watergate 
Special Prosecution Force, and so on, 
the designation of Leon Jaworski as 
Watergate Special Prosecutor, the en- 
forcement of the subpoena at issue in 
Nixon v. Sirica, and those kinds of 
matters. 

So that is a specific request. At least 
it had some colorable basis because 
people were concerned about Water- 
gate. And Mr. Bork had been in the 
center of a very controversial decision 
that history records as one of the most 
controversial matters ever to come be- 
fore the Department of Justice. So 
maybe they had a basis for that. And 
they got that. But they did not ask for 
everything he wrote. And the Depart- 
ment of Justice did not give it. 

Well, I will just say this to my col- 
leagues. I do not believe this has been 
lost on my colleagues. I think they 
know that this request is unprece- 
dented. How could they not know that? 
How could they not know? 

They come and say: Well, here is a 
memorandum that was produced. And 
they don’t show it may have been, and 
was, in fact, in every instance, a ref- 
erence to a specific allegation of mis- 
conduct or wrongdoing. So that is an 
argument without basis. It has been 
demonstrated by Senator HATCH. It has 
been demonstrated by the facts. 

Anybody who is fair and objective, 
and will listen, will know there is no 
basis whatsoever for demanding that 
Miguel Estrada produce these docu- 
ments. And that is what the distin- 
guished Democratic leader objected on. 
His basis for objection was solely that 
Miguel Estrada would not produce the 
memoranda he wrote while he was in 
the Department of Justice. 

This is a big time principle. It is a 
major issue. It is not an itty-bitty 
thing. The Department of Justice is 
not going to give them, and Miguel 
Estrada has no power whatsoever to 
give them because they are not his. 
They are the work product he made for 
his client. His client was the United 
States of America. The United States 
of America is entitled to the best ef- 
forts of its assistants and Assistant So- 
licitors General, and they ought to be 
able to express their opinions to their 
supervisors, as they wish. 
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So, Mr. President, I think we have 
had enough time on this nomination. 
He has waited almost 2 years. The 
hearing was conducted by the Demo- 
crats, and it was a long hearing. They 
followed up with further questions. He 
has agreed to meet with any single 
Senator to answer any questions they 
have. 

He is a man of extraordinary talent, 
incredible achievement, a man who 
came here, and he has lived the Amer- 
ican dream. I am exceedingly proud of 
Miguel Estrada. I think he is indeed 
qualified to be on the Supreme Court. 
He ought to be confirmed for this Court 
of Appeals position without any fur- 
ther debate whatsoever. And he ought 
to be, I hope, one day considered for 
the Supreme Court. He is certainly 
that qualified. 

I hope we will avoid this filibuster, 
move forward in this Senate back in 
accordance with our traditions of com- 
ity and respect and courtesy, in which 
nominees are presumed to be confirm- 
able unless something is shown to be 
wrong, and that the President is able 
to move nominees forward, because we 
need them on the bench today. 

I thank the Chair and yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina. 

Mr. GRAHAM of South Carolina. Mr. 
President, this will be a tough act to 
follow. The Senator from Alabama has 
done a wonderful job going through the 
nuances of where we find ourselves and 
explained the career of Miguel Estrada 
better than I could possibly do and has 
talked about the factors that bring us 
here at 1:10 in the morning. 

All I can add to it is that I am new 
to the body. I was hoping my first en- 
gagement with the Senate would be 
about Social Security and talking 
about saving that system. But I find 
myself in the middle of something very 
historic; that is the filibustering of a 
circuit court of appeals judge—appar- 
ently, the only time in the history of 
our Nation such tactics have been em- 
ployed. And you ask yourself, Why? 
What has gotten us here? Why have 
they chosen to do this? 

One thing about being a Presiding Of- 
ficer of the Senate is you get to learn 
a lot and hear a lot. One thing I have 
learned is that in the past the abuses of 
the judicial nomination process have 
sometimes been striking, and appar- 
ently both sides have engaged in some 
practices that just really do not seem 
right. 

There are all kinds of cases where 
judges were never given a chance to be 
voted on and left in committee for 
years. And people did not like one 
judge, and they decided to make sure 
they never got a vote. And they were in 
the majority. It goes on and on and on. 
I guess that is politics. I do not suggest 
that the Republican party, in the past, 
has not done some things that were 
probably unfair to people, too. 
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But what we are about to engage in 
will become the mother of all abuses. It 
will take the country in a direction 
that it need not go in terms of judicial 
nominations. And the country, I hope, 
will wake up and listen a little closer 
to what we are doing over time. Edi- 
torial writers are beginning to write, 
and they are beginning to understand 
what is at stake. And from a Repub- 
lican point of view, it is very unusual 
to have all these papers siding with us 
and criticizing our friends on the other 
side. That is normally not the case. 
What we are doing does affect the fu- 
ture of the country in a very dramatic 
way. 

A courtroom—unlike the business of 
politics that we all chose to engage 
in—is a place for quiet reflection. All 
of us here as Senators have something 
in common. Our goal is to get 50 plus 
one vote, or 50 percent of the vote plus 
one. We engage in a business that is 
loud, expensive, nasty, and sometimes 
unpleasant but very important and 
very rewarding. Our objective, when it 
comes to election years, is to convince 
people to vote for us, call attention to 
what we have done, to how we are dif- 
ferent from our opponent, and that we 
are better for your family and your 
business than the other person run- 
ning. We have a big deal made about it, 
and we spend a lot of money, and we 
beat each other up, and the public 
votes and they get to express them- 
selves. The majority wins. 

Well, the courtroom is a different 
place. Our Founding Fathers under- 
stood that. There has to be someplace 
in a democracy where somebody who 
feels they have been wronged by a large 
group has a place to go other than the 
ballot box, because the ballot box 
sometimes is not the best place to en- 
sure that justice is done in an indi- 
vidual case. So in our system the weak 
can sue the strong. They can go to a 
court, be judged by a jury of their 
peers, and the case will be presided 
over by somebody with a lifetime ap- 
pointment, who doesn’t have any polls 
to worry about, or any particular con- 
stituency to please. The only person to 
be pleased is Lady Justice. 

The appeals process sends the case 
forward, and the courtroom itself, in 
terms of a trial, can be a pretty loud 
place, because you have witnesses, and 
a lot of testimony, and a lot of cross- 
examination. It can be a very flamboy- 
ant place. But whether or not that case 
will withstand scrutiny is determined 
by a panel of judges at the appeals 
level. And there is no quieter place in 
our legal system than the courts of ap- 
peals and the Supreme Court itself. 
People who are there for life listen to 
very well-constructed arguments by 
lawyers, who look at the precedents in- 
volved in the case, look at the Con- 
stitution, and try to render a fair ver- 
dict. 

Our Founding Fathers understood 
that the judiciary needs to be an inde- 
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pendent, separate branch of Govern- 
ment, immune, as much as it can be, 
from popular opinion, so that the un- 
popular may have a just verdict, or 
they may not get one otherwise. 

Unfortunately, in this particular in- 
stance, the political trends to be set, if 
this filibuster is successful, will do 
great damage to the process of trying 
to pick qualified men and women to 
serve in this capacity in the future. 
The Constitution recognizes that the 
independent judiciary also needs a 
check and balance. Our judges at the 
Federal level are nominated by the 
President, the executive branch, and 
the Constitution has conferred upon 
this body the advise and consent role, a 
check and balance to the executive 
branch. 

The Constitution envisioned super- 
majority votes of the Senate in a very 
few cases, and confirming a judge is 
not one of them. The Constitution en- 
visions that nominees of any particular 
President will come to this body, and 
the Constitution envisions that a ma- 
jority vote will determine the fate of 
that nominee. 

The Senate rules, over time, have al- 
lowed the minority to be able to stop 
any particular matter, unless the ma- 
jority can gather 60 votes. That is not 
part of the Constitution; that is part of 
the way the Senate works. For some 
reason, our friends on the Democratic 
side have chosen to filibuster a circuit 
court of appeals nominee for the first 
time in the history of our country. 
They have chosen Miguel Estrada for 
some reason. Well, I am not privy to 
their caucus conversations, but I have 
a feeling this goes back to last year’s 
election. The Republican party picked 
up seats in last year’s senatorial elec- 
tion that even we could not have envi- 
sioned as a party 2 years ago. Some- 
thing happened in the 2002 election 
that allowed us to get 51 seats. 

For every Member of the body, there 
is probably a different opinion as to 
what did happen in 2002. I argue to my 
friends on the other side that 100 years 
from now people will not write much 
about the 2002 election; they really 
won’t care to know why Lindsey 
Graham got elected with nine other 
Republican freshman Senators. Unless 
I can do the Senator Thurmond thing, 
I will be long gone myself. But they 
will care and they will write about 
what happened to our country if we fil- 
ibuster controversial judicial nominees 
as a matter of political practice. That 
will have taken us down a road that no 
one, so far, has gone down. 

Iam afraid that road would be a very 
unpleasant journey for our Nation. I 
think our friends on the other side of 
the aisle lost seats in 2002 because we 
had a popular Republican President, 
serving right after one of the most hor- 
rific events of our time—the tragedy of 
9/1l—a President Americans liked and 
trusted to make hard decisions. He was 
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able to make the case to enough Amer- 
ican voters in the 2002 election that the 
Senate in the hands of our Democratic 
colleagues was not producing in an ap- 
propriate fashion. 

Now, I know people will disagree 
with that analysis, but that is what I 
believe. In my campaign, we talked 
about a homeland security bill that 
was held up because of special interest 
labor union politics. We talked about 
an antiterrorism insurance bill that 
would allow people to build buildings 
without having to absorb the risk of a 
terrorist attack by themselves because 
of legal provisions that trial lawyers 
wanted. 

Also, we talked about judges who 
could not get a vote on the Senate 
floor. I am convinced that resonated, 
that after 9/11 people wanted us to 
work together and, rightly or wrongly, 
enough people in the country believed 
the Democratic-controlled Senate was 
not working as an efficient body and 
helping a President the public liked 
and wanted to be successful. 

Right after the election in November, 
we had a special election in Louisiana 
in December. Our friends on the other 
side of the aisle were able to hold a 
seat. I argue that the momentum of 
the 2002 election was a moment in 
time, and that those in the Democratic 
Party who believe they must stand up 
to George W. Bush at every turn and 
take him on personally with every 
agenda he has control of must under- 
stand there is a limit to that strategy. 
The limit to that strategy has to be 
the common good. I argue that we have 
gone into an area where the common 
good is not being served. That the fili- 
bustering of Miguel Estrada’s nomina- 
tion to the DC Circuit Court of Appeals 
is not only unprecedented, I believe it 
is part of an overall strategy. I be- 
lieve—and I hope I am wrong—that we 
will see this happen time and again 
this year; that this is part of a strategy 
by our friends on the other side to fur- 
ther obstruct the ability of the Presi- 
dent to move judicial nominees 
through the system. 

By employing this tactic, they have 
set a course that will be hard to turn. 
Politics being what it is, people have 
long memories, and there will come a 
day when a Democrat will occupy the 
White House and the Republican Party 
will be in the minority in the Senate, 
and it will be talked about: Remember 
what they did to Miguel Estrada. 

There is a certain part of politics 
that appeals to our basic instincts, not 
the common good, and I hope, and I lit- 
erally pray, that our friends on the 
other side of the aisle will find a dif- 
ferent tactic to take to make their 
points of view known about President 
Bush’s agenda, including judges, rather 
than engaging in a tactic that will ba- 
sically supplant the constitutional role 
of confirming judges by requiring Sen- 
ates of the future to have to gather 60 


4620 


votes to confirm a controversial judi- 
cial nominee. 

This tactic will hurt us all. This tac- 
tic will belittle and demean the judi- 
cial nomination process. This tactic 
will change the constitutional process 
we have lived with for well over 200 
years in confirming judges. This tactic 
will allow a bitter minority of the 
greatest body in democratic history to 
act in a way that will make it very 
hard for good men and women to serve. 
And that bitter minority one day may 
be a Republican minority. 

I hope that reason will prevail; that 
we can reach a compromise of some 
sort that will allow everybody to walk 
away from this in good faith and say 
they fought the good fight and that 
Miguel Estrada will have a vote up or 
down, and that this tactic of filibus- 
tering, requiring a supermajority vote 
for judicial nominees, will give way for 
the sake of the common good. 

It has been amazing to me to see the 
transformation of the arguments 
against Miguel Estrada and how they 
have changed over time. Being a mem- 
ber of the Judiciary Committee, I can 
recall being shocked by hearing the 
phrase from someone—and I cannot re- 
member who—‘‘he’s not Hispanic 
enough.” Obviously, I am not Hispanic, 
and I do not know what being ‘‘His- 
panic enough” means. It was a phrase 
that just really did not sound nice, was 
not befitting of the experience we are 
all in, and was used to explain the fact 
that Miguel Estrada, by going to a pri- 
vate school, somehow did not share the 
Hispanic experience. That sounded of- 
fensive, and it was offensive. Nobody 
says it anymore, and that is the good 
news. 

When the Hispanic groups that came 
out against Mr. Estrada’s nomination 
first rallied around this cause, they 
were pretty hard on him as a person. 
Once one understands who he is and 
what he has gone through, it really is 
unfair to be hard on him as a person 
because he is a good person and he has 
overcome obstacles that everybody 
should be proud of, that I could only 
imagine. 

He truly has lived the American 
dream. He made something of himself 
in the most difficult of circumstances. 
We do not hear much about that any- 
more. As a matter of fact, we hear from 
our friends on the other side of the 
aisle that this has nothing to do with 
his ethnic background. Good. Because 
it should not. It should be about who is 
qualified. We should enjoy and relish 
the fact that diversity is part of the 
American dream, and that for the first 
time, we will have a Hispanic member 
on the Circuit Court of Appeals for the 
District of Columbia, the second high- 
est court in the land. That would be a 
good thing for America, and we should 
rejoice in it if it does happen. 

Then the attacks moved to a dif- 
ferent level: He has never been a judge. 
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When I first heard that, it made me 
wonder. To be on the circuit court of 
appeals, maybe it is a good thing to be 
a judge before you get promoted. Then 
I learned that Justice Rehnquist and 
untold numbers of men and women 
serving in the Federal judiciary were 
promoted to very important positions 
without ever having any previous judi- 
cial experience, which makes sense be- 
cause being a judge is a cocktail of sev- 
eral items: Temperament, intellect, 
the ability to understand human be- 
havior, the ability to reason and to 
have a kind and compassionate disposi- 
tion. That is what I am looking for, 
and people can bring those qualities to 
the table without ever having worn a 
robe. 

That argument, that he has never 
been a judge, fell by the wayside when 
the untold numbers of judges who 
never had any experience before came 
forward. So he is like so many others. 
It makes no sense to say no because of 
that. 

The next argument is he is ideologi- 
cally driven; that there is something 
about this man that would not allow 
him to look at my case or your case or 
anyone else’s case fairly because he is 
so driven by his ideology that he can- 
not see justice, that he cannot see 
facts, and he cannot see prior deci- 
sions. I am assuming this ideology is 
one of some extreme view of the law 
that only a radical conservative could 
have; that he is ideologically not 
equipped to serve in such an important 
job. 

That has to be analyzed in terms of 
the man’s life. It is easy to say some- 
thing, but it should be a requirement 
that it be true. I will just offer one fact 
for people to consider. If he is so ideo- 
logically driven that he cannot fairly 
render justice, how in the world could 
he have worked for the Bill Clinton ad- 
ministration? I would argue that any 
ideologically driven conservative 
would have had a hard time working 
for Bill Clinton. Not only did Miguel 
Estrada work in the Clinton adminis- 
tration’s Justice Department, he per- 
formed in an outstanding manner. 

One of the gentlemen who accused 
him of being ideologically driven hap- 
pened to be the person who rated his 
performance, and during the reporting 
periods involved, he said he was an out- 
standing lawyer who always applied 
the law and the facts based on reason 
and not personal agendas. 

The idea that Miguel Estrada is some 
right-wing ideologue makes absolutely 
no sense, and he is being supported by 
the people who know him the best—by 
Democrats and Republicans who under- 
stand that he is a man of great creden- 
tials. I will assure my colleagues of one 
thing, if you do not believe anything 
else I have said, that the American Bar 
Association is never going to unani- 
mously support somebody who is an 
ideologue on the conservative side, and 
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he received a most highly coveted rat- 
ing, well qualified, by the American 
Bar Association. That argument that 
he is an ideologue that cannot see rea- 
son is stupid. 

The next one is: We do not know 
enough about him and the only way we 
are only going to know about him is 
for us, our friends on the other side, to 
have access to all the memoranda he 
has ever written as a lawyer when he 
worked for the Department of Justice. 

There is a reason that all the Solici- 
tors General have come out unani- 
mously against the idea of producing 
legal memorandum in that Department 
to the Congress. Nobody would want 
the lawyers who worked for them, who 
advise them with written or oral opin- 
ions, to have that work product dis- 
closed to the public in a fashion that 
would change people’s opinions and 
change the way they would advise. If it 
ever becomes the law of the land, if 
this case results in internal memos 
written by lawyers to clients, if that 
becomes part of how a judge is chosen, 
then I would argue that Government 
lawyers who have any aspirations of 
being a judge are going to find them- 
selves in a very difficult circumstance. 

There is a reason that every Solicitor 
General living today has said that the 
memos requested by our friends on the 
other side should not be released. What 
I find most astonishing is that the last 
administration, and some who know 
me understand that I was probably not 
their biggest fan, time and time again 
used privilege after privilege, mostly 
made up, to protect everything they 
touched. I thought they abused the 
privilege doctrines, but here is some- 
thing we should all be able to agree 
upon: That when a lawyer writes a 
memo to a client, that should stay be- 
tween the client and the lawyer. And if 
the client does not want the memo re- 
leased, for the good of us all, for the 
sake of the attorney-client privilege, 
for the sake of good government, that 
request should be denied. We do not 
know enough about him because we 
really have not had a chance to talk to 
him. 

I was in the Judiciary Committee. 
The man was there all day. There is a 
volume that was produced from the 
hearings. He has been around for a year 
and a half. He has answered questions. 
I think he has given good answers. This 
is not about not knowing enough about 
him, not being able to answer the ques- 
tions that were not properly asked, be- 
cause the people who want this infor- 
mation are going to vote no anyway. 

This is about conservative versus lib- 
eral. This is about politics. This is 
about trying to rectify the losses in 
2002. Iam convinced that our friends on 
the other side of the aisle have decided 
that the only way they can get back 
into the game is to oppose President 
Bush. Instead of learning from the 2002 
elections that obstruction was not the 
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way to a majority, I think they have 
blinders on now in that they have en- 
gaged in a political dynamic that not 
only will not allow them to regain the 
majority of this body but could do ir- 
reparable damage to our country in the 
future. 

I know that each and every one of 
them believes that there is a high pur- 
pose for what they are doing; they love 
their country as much as I do and 
would disagree with my assessment. 
But this I am sure of: if this filibuster 
is successful, 100 years from now we 
will have changed the way business is 
done in the Senate in regard to con- 
firming controversial judicial nomi- 
nees. And 100 years from now, people, if 
they could, would come back to each 
and every one of us and say: Why did 
you do that? I wish you would have not 
done that. We are paying a price for 
your desire to get a political advantage 
that you could not even envision. 

I am hopeful that over time there 
will be Members on the other side of 
the aisle sufficient enough in number 
who will say: I will not engage in this 
practice to the point that I am legiti- 
mizing a filibuster of a circuit court 
nominee that will set in motion forces 
of the future that will change the way 
the Constitution works. 

I am hopeful we will eventually get 
enough votes not to confirm Miguel 
Estrada but to allow a vote to be had 
to confirm Miguel Estrada. If that vote 
is had, he will win, I am convinced. For 
the sake of the future of this country, 
I hope that some time in the near fu- 
ture this tempting practice of making 
it hard for President Bush to get for- 
ward any judicial nominee our friends 
on the other side do not like will be 
abandoned because I am convinced 
they will look back in their political 
career with great regret that they ever 
did this. 

Several of them are on record of hav- 
ing said in the past, just give him a 
vote. I will never engage in a filibuster 
of a judge because I think it is wrong, 
I think it is bad for the country. When 
Senator LEAHY said it, he was right. 
When Senator KENNEDY said it, he was 
right. When Senator FEINSTEIN said it, 
she was right. At the time they saw 
very clearly the consequences of what 
could happen. 

We are too close to the 2002 election 
for some of our friends on the other 
side of the aisle to see clearly. All they 
see is a majority lost and a real desire 
to get it back. Please reflect, please do 
not be blinded by the political moment. 
Please do not take our country down a 
road that we will all regret. 

Mr. KOHL. Mr. President, I rise 
today to explain again my reasons for 
supporting a filibuster on the nomina- 
tion of Miguel Estrada. At the outset, 
let me state that my opposition to 
bring his nomination to a vote is not a 
decision I have reached causally or 
without serious reflection. Our power 
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to extend debate on a nomination 
should only be undertaken in extraor- 
dinary circumstances, when we have no 
other choice. We have reached that un- 
fortunate state of affairs today. 

In the case of Mr. Estrada, we are 
presented with a nominee for a lifetime 
appointment to our Nation’s second 
most powerful court. This nominee has 
refused to answer our questions regard- 
ing his views and judicial philosophy, 
and indeed has obstructed our efforts 
to evaluate his fitness to serve on the 
D.C. Circuit. His repeated evasions sub- 
vert our solemn constitutional duty to 
advise and consent to judicial nomina- 
tions. We should not permit a vote on 
a judicial nominee who has so fun- 
damentally attempted to obstruct our 
confirmation process in this way. 

I am aware of the criticism that our 
action is unprecedented. This is simply 
not true. While such a step is not—and 
should not—be done routinely, filibus- 
ters of judicial nominations have been 
undertaken under the leadership of 
both parties several times in recent 
years. According to the Congressional 
Research Service, the Senate has at- 
tempted to invoke cloture in response 
to extended debate on judicial nomi- 
nees 13 times since 1968. Indeed, cloture 
was sought after extended debate in re- 
sponse to Republican-led opposition to 
no fewer than four of President Clin- 
ton’s judicial nominees. 

These statistics do not take into ac- 
count the silent filibuster known as a 
‘“‘thold’’—often anonymous—which per- 
mits one objector to block consider- 
ation of a judicial nominee. President 
Clinton’s nominees were routinely de- 
feated by anonymous holds. And those 
holds only defeated the nominees who 
were lucky enough to even get a hear- 
ing and a committee vote. It seems 
that the same forces complaining 
about the ‘‘unfairness’’ of extended de- 
bate on the Estrada nomination were 
enthusiastic in blocking President 
Clinton’s nominees without any debate 
just a few short years ago. 

I also am distressed at the false and 
misleading charges and accusations 
that Mr. Estrada’s supporters have lev- 
eled during this debate. The most out- 
rageous is the cynical charge that our 
opposition to Mr. Estrada is somehow 
motivated by the fact that he is His- 
panic. Nothing could be further from 
the truth. Our opposition to him is 
solely based on his consistent obstruc- 
tion of our review of his nomination 
and his unwillingness to provide us 
with the information needed to evalu- 
ate his fitness. 

No observer can doubt that we sup- 
port and indeed make diversity a pri- 
ority in our courts, including appoint- 
ing Hispanic Americans to fill these 
positions. And let’s remember that the 
confirmation of at least three highly 
qualified appellate court nominees of 
Hispanic origin nominated by Presi- 
dent Clinton—two for the Fifth Circuit 
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and one for the Ninth Circuit—were 
blocked by the same people who com- 
plain today about our opposition to Mr. 
Estrada. One thing is perfectly clear: 
This nomination has nothing to do 
with ethnicity and everything to do 
with duplicity. 

When Mr. Estrada refuses to candidly 
share his views with us, we are left 
with his record. And this record leaves 
us with grave concerns about con- 
firming him to this crucial judgeship. 
A few examples from Mr. Estrada’s ca- 
reer highlight these concerns. Mr. 
Estrada devoted substantial time and 
energy to defending, on behalf of pro 
bono clients, anti-loitering statutes, 
laws which often result in the arrests 
of a disproportionate number of Afri- 
can-Americans and Latinos. These laws 
have been repeatedly struck down for 
violating free speech rights. On the 
other hand, Mr. Estrada has argued on 
behalf of the First Amendment rights 
of a large pharmaceutical company 
charged with engaging in a deceptive 
advertising campaign. These two cases 
make it appear that Mr. Estrada is 
more comfortable with asserting the 
First Amendments rights of giant cor- 
porations than average citizens. He has 
also argued in Federal court against 
the standing of civil rights organiza- 
tions to vindicate the constitutional 
rights of their members. 

When one reviews Mr. Estrada’s pro- 
fessional record, then, there appears to 
be little to rebut the opinion offered by 
Paul Bender, his supervisor for three 
years at the Solicitor General’s office, 
that Mr. Estrada is a “right-wing ideo- 
logue” who ‘“‘lacks [the] judgment... 
to be an appeals court judge.” This 
view, from the one person at the Solic- 
itor General’s office who knew his 
work best, is damning. 

Of course, if we had access to Mr. 
Estrada’s memorandums and opinions 
at the Solicitor General’s office, we 
could evaluate for ourselves whether 
Mr. Bender’s opinion is unduly harsh or 
not. But we do not have such access. If 
Mr. Estrada was willing to candidly 
discuss his views and judicial philos- 
ophy with us, our concerns about 
whether he was outside the main- 
stream might be assuaged. But this he 
is also not willing to do so. We have no 
choice but to rely on his record, and 
this record convinces us that he does 
not warrant confirmation to the D.C. 
Circuit. 

Anyone who reviews my record on ju- 
dicial nominations knows that I have 
not reached my decision to support ex- 
tended debate here—indeed my deci- 
sion to oppose Mr. Estrada’s confirma- 
tion—lightly. In my entire 14 years in 
the Senate, I have voted to oppose the 
confirmation of judicial nominations 
only seven times. But this nominee’s 
evasions and gross disrespect for our 
nomination process, when combined 
with the disturbing evidence from his 
public record of his extreme ideology, 
leave me no choice. 
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One of the most important tasks we 
perform is our constitutional duty to 
“advise and consent” on judicial nomi- 
nations. Once their nominations are 
confirmed by the Senate, these men 
and women serve lifetime appoint- 
ments, unanswerable to Congress, the 
President, or the people. They will be- 
come the guardians of our liberties, of 
our Constitution, and of our civil 
rights. Our duty to ‘‘advise and con- 
sent” is the only check we will ever 
have on the qualifications and fitness 
of those chosen to serve as Federal 
judges. 

When a nominee subverts and im- 
pedes this vital process by declining to 
answer our questions so that we cannot 
evaluate his fitness to serve, he has 
disqualified himself for consideration 
by this body. We simply cannot vote up 
or down on a nominee who both has no 
judicial record and refused to provide 
us with the information necessary for 
us to gain even the most basic under- 
standing of his opinions, his outlook, 
or judicial philosophy. For these rea- 
sons, I oppose his confirmation. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
GRAHAM of South Carolina). Without 
objection, it is so ordered. 

Mr. FRIST. Mr. President, as major- 
ity leader, I have not taken the oppor- 
tunity today to discuss the nomination 
of Miguel Estrada, although I did have 
the opportunity to participate in the 
debate and the discussion that we had 
earlier this evening. 

Of course it always on my mind, be- 
cause the filibuster that is being main- 
tained is very troubling. 

Well, I wanted to find some time and 
it is now 1:45 in the morning here in 
Washington, and this time works for 
me. 

As we have heard tonight, the lead- 
ing obstacle to Miguel Estrada’s con- 
firmation are unprecedented requests 
by the minority of documents written 
by Mr. Estrada when he worked for the 
Clinton Reno Justice Department. 

Well, since we have time, I would 
like to read at length from a letter just 
released, this will be the first time 
anyone has heard this letter to my col- 
league the Senator from New York 
from Alberto Gonzales, President 
Bush’s White House Counsel, and like 
Miguel Estrada, a fine legal mind. 

The letter is dated February 24, 2003, 
and it begins: 

Dear Senator SCHUMER: Based on your pub- 
lic comments yesterday, I am concerned that 
you may have inaccurate and incomplete in- 
formation about Miguel Estrada’s qualifica- 
tions and about the historical practice with 
respect to judicial confirmations. Therefore, 
I write to respectfully reiterate and explain 
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our conclusion that you and certain other 
Senators are applying an unfair double 
standard—indeed, a series of unfair double 
standards—to Miguel Estrada. 

First, your request for confidential attor- 
ney-client memoranda Mr. Estrada wrote in 
the Office of Solicitor General seeks infor- 
mation that, based on our review, has not 
been demanded from past nominees to the 
federal courts of appeals. We are informed 
that the Senate has not requested memo- 
randa such as these for any of the 67 appeals 
court nominees since 1977 who had pre- 
viously worked in the Justice Department— 
including the seven nominees who had pre- 
viously worked in the Solicitor General’s of- 
fice. 

Nor have such memoranda been demanded 
from nominees in similar attorney-client sit- 
uations: The Senate has not demanded con- 
fidential memoranda written by judicial 
nominees who had served as Senate lawyers, 
such as memoranda written by Stephen 
Breyer as a Senate counsel before Justice 
Breyer was confirmed to the First Circuit in 
1980. Nor has the Senate demanded confiden- 
tial memoranda written by judicial nomi- 
nees who had served as law clerks to Su- 
preme Court Justices or other federal or 
state judges. Nor has the Senate demanded 
confidential memoranda written by judicial 
nominees who had worked for private cli- 
ents. 

The very few isolated examples you have 
cited were not nominees for federal appeals 
courts. Moreover, those situations involved 
Executive Branch accommodations of tar- 
geted requests for particular documents 
about specific issues that were primarily re- 
lated to allegations of malfeasance or mis- 
conduct in a federal office. We respectfully 
do not believe these examples support your 
request. Our conclusion about the general 
lack of support and precedent for your posi- 
tion is buttressed by the fact that every liv- 
ing former Solicitor General (four Demo- 
crats and three Republicans) has strongly 
opposed your request and stated that it 
would sacrifice and compromise the ability 
of the Justice Department to effectively rep- 
resent the United States in court. In short, 
the traditional practice of the Senate and 
the Executive Branch with respect to federal 
appeals court nominations stands in contrast 
to your request here and supports our con- 
clusion that an unfair double standard is 
being applied to Miguel Estrada. (Also, con- 
trary to your suggestion yesterday, please 
note that no one in the Executive Branch has 
reviewed these memoranda since President 
Bush took office in January 2001.) 

Second, you suggested that ‘‘no judicial 
nominee that I’m aware of, for such a high 
court, has ever had so little of a record.” I 
respectfully disagree. Miguel Estrada has 
been a very accomplished lawyer, trying 
cases before federal juries, briefing and argu- 
ing numerous appeals before federal and 
state appeals courts, and arguing 15 cases be- 
fore the Supreme Court, among his other sig- 
nificant work. His record and breadth of ex- 
perience exceeds that of many judicial nomi- 
nees, which is no doubt why the American 
Bar Association—which you have labeled the 
“gold standard’’—unanimously rated him 
“well-qualified.” In noting yesterday that 
Mr. Estrada’s career had been devoted to 
“arguing for a client,” you appeared to 
imply that only those with prior judicial 
service (or perhaps ‘‘a lot of [law review] ar- 
ticles”) may serve on the federal appeals 
courts. But five of the eight judges currently 
serving on the D.C. Circuit had no prior judi- 
cial service at the time of their appoint- 
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ments. Indeed, Supreme Court Justices 
Rehnquist, White, and Powell—to name 
three of the most recent—had not served as 
judges before being confirmed to the Su- 
preme Court. And like Mr. Estrada, two ap- 
pointees of President Clinton to the D.C. Cir- 
cuit (Judge David Tatel and Judge Merrick 
Garland) had similarly spent their careers 
“arguing for a client,” but were nonetheless 
confirmed. 

Now the letter goes on to quote from the 
Chief Justice: 

As the Chief Justice noted in his 2001 Year- 
End Report, moreover, ‘‘[t]he federal Judici- 
ary has traditionally drawn from a wide di- 
versity of professional backgrounds.” The 
Chief Justice cited Justice Louis Brandeis, 
Justice John Harlan, Justice Byron White, 
Judge Thurgood Marshall (as nominee to the 
Second Circuit), Judge Learned Hand, and 
Judge John Minor Wisdom as just a few ex- 
amples of great judges who had spent vir- 
tually their entire careers ‘‘arguing for a cli- 
ent”? before becoming Supreme Court Jus- 
tices or federal appeals court judges. 

As these examples show, had the ‘‘arguing 
for a client” standard been applied in the 
past, it would have deprived the American 
people of many of our most notable appellate 
judges. Based on our understanding, this 
standard has not been applied in the past. 
This further explains why we have concluded 
that an unfair double standard is being ap- 
plied to Miguel Estrada. 

Third, you stated that ‘‘when you went to 
those hearings, Mr. Estrada answered no 
questions.” The record demonstrates other- 
wise. Mr. Estrada answered more than 100 
questions at his hearing, and another 25 in 
follow-up written answers. He explained in 
some detail his approach to judging on many 
issues, and did so appropriately without pro- 
viding his personal views on specific legal or 
policy questions that could come before 
him—which is how previous judicial nomi- 
nees of Presidents of both parties have ap- 
propriately answered questions. Indeed, at 
his hearing, Mr. Estrada was asked and an- 
swered more questions, and did so more 
fully, than did President Clinton’s ap- 
pointees to this same court. Judge David 
Tatel was asked a total of three questions at 
his hearing. Judges Judith Rogers and 
Merrick Garland were each asked fewer than 
20 questions. The three appointees of Presi- 
dent Clinton combined thus answered fewer 
than half the number of questions at their 
hearings that Mr. Estrada answered at his 
hearing. 

What is more, like Mr. Estrada, both Judge 
Rogers and Judge Garland declined to give 
their personal views on disputed legal and 
policy questions at the hearing. Judge Rog- 
ers refused to give her views when asked 
about the notion of an evolving Constitu- 
tion. And Mr. Garland did not answer ques- 
tions about his personal views on the death 
penalty, stating that he would follow prece- 
dent. In short, we believe that your criticism 
of Mr. Estrada’s answers at his hearing re- 
veals that another unfair double standard is 
being applied to Mr. Estrada. 

Fourth, you stated that the Founding Fa- 
thers ‘‘came to the conclusion that the Sen- 
ate ought to ask a whole lot of questions” of 
judicial nominees. We respect the Senate’s 
constitutional role in the confirmation proc- 
ess, and we agree that the Senate should 
make an informed judgment consistent with 
its traditional role and practices. But your 
characterization of the Senate’s role with re- 
spect to judicial nominations is not con- 
sistent with our reading of historical or tra- 
ditional practice. 


February 26, 2003 


Alexander Hamilton explained that the 
purpose of Senate confirmation is to prevent 
appointment of ‘‘unfit characters from State 
prejudice, from family connection, from per- 
sonal attachment, or from a view to popu- 
larity.” The Federalist 76. The Framers an- 
ticipated that the Senate’s approval would 
not often be refused unless there were ‘‘spe- 
cial and strong reasons for the refusal.’’ Id. 
Moreover, the Senate did not hold hearings 
on judicial nominees for much of American 
history, and the hearings for lower-court 
nominees in modern times traditionally have 
not included the examination of personal 
views that you have advocated. (My letter of 
February 12, 2003, to Senators Daschle and 
Leahy contains more detail on this point.) 
Indeed, just a few years ago, Senator BIDEN 
made clear, consistent with the traditional 
practice, that he would vote to confirm an 
appeals court judge if he were convinced that 
the nominee would follow precedent and oth- 
erwise was of high ability and integrity. 

In short, it appears that you are seeking to 
change the Senate’s traditional standard for 
assessing judicial nominees. We respect your 
right to advocate a change, but we do not be- 
lieve that the standard you seek to apply is 
consistent with the Framers’ vision, the tra- 
ditional Senate practice, or the Senate’s 
treatment of President Clinton’s nominees. 
Rather, we believe a new standard is being 
devised and applied to Miguel Estrada. 

Fifth, you stated yesterday that a ‘‘fili- 
buster’? is not an appropriate term to de- 
scribe what has been occurring in the Sen- 
ate. We respectfully disagree. Democrat Sen- 
ators have objected to unanimous consent 
motions to schedule a vote, and they have 
indicated that they will continue to do so. 
That tactic is historically and commonly 
known as a filibuster, and is a dramatic esca- 
lation of the tactics used to oppose judicial 
nominees. Indeed, in 1998, Senator LEAHY 
stated: 

I have stated over and over again on this 
floor that I would refuse to put an anony- 
mous hold on any judge; that I would object 
and fight against any filibuster on a judge, 
whether it is somebody I opposed or sup- 
ported; that I felt the Senate should do its 
duty. If we don’t like somebody the Presi- 
dent nominates, vote him or her down. But 
don’t hold them in this anonymous uncon- 
scionable limbo, because in doing that, the 
minority of Senators really shame all Sen- 
ators.” 144 Cong. Rec. $6522 (June 18, 1998). In 
our judgment, the tactics now being em- 
ployed again show that Miguel Estrada is re- 
ceiving differential treatment. 

Now Judge Gonzales Concludes this way, 
addressing himself to Senator Schumer: 

As I have said before, I appreciate and re- 
spect the Senate’s constitutional role in the 
confirmation process. You have expressed 
concern that you do not know enough about 
Mr. Estrada’s views, but you have not sub- 
mitted any follow-up questions to him. We 
respectfully submit that the Senate has 
ample information and has had more than 
enough time to consider questions about the 
qualifications and suitability of a nominee 
submitted more than 21 months ago. Most 
important, we believe that a majority of 
Senators have now concluded that they pos- 
sess sufficient information on Mr. Estrada 
and would vote to confirm him. We believe it 
is past time for the Senate to vote on this 
nominee, and we urge your support. 

Sincerely, 
ALBERTO R. GONZALES 
Counsel to the President 


Now as we heard earlier an enormous 
number of editorials, over 60 editorials 
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all over the country have opposed the 
Democrat filibuster and support Miguel 
Estrada. Only eight have taken the 
Democrat view of things—only eight. 

It is clear to anyone that what the 
minority is doing in filibustering 
Miguel Estrada’s nomination is far 
from the mainstream of what thought- 
ful people are thinking across this 
country. 

Mr. President, I will read from just a 
few of these: 

First, on the question of the Solicitor 
General memos: 

Boston Herald, 2/14/03: 

The latest [bad argument] has to do with 
the White House’s refusal to release memos 
and documents written by Estrada during his 
tenure in the solicitor general’s office. Now 
all of the living former solicitors general— 
four Democrats and three Republicans—hap- 
pen to agree with the White House position. 
There is such a thing as attorney-client 
privilege, even for the solicitor general. 


South Carolina’s Spartanburg Herald 
Journal, 2/14/03: 

The administration refused to turn over 
his Justice Department memos—though no 
reasonable Congress ought to be seeking 
such material, as a letter from all living 
former solicitors general attests. They have 
asked the White House to release internal 
legal memos he wrote while working for the 
Solicitor General’s Office. These are docu- 
ments that are usually kept within the 
White House. In fact, every living former so- 
licitor general, four Democrats and three Re- 
publicans, are against releasing the memos. 
Presidents rely on the Solicitor General’s Of- 
fice to give them legal advice. They don’t 
want those lawyers to be worrying about 
how their memos will impact future at- 
tempts to win judicial seats. The White 
House has refused to release the documents. 

California’s Redding Record Search- 
light, 2/15/03: 

Well, but the administration won’t hand 
over memos he wrote when he was in the so- 
licitor general’s office, say the Senate Demo- 
crats. It apparently does not matter to them 
that publicizing them could rob future 
memos of their candor and that every former 
solicitor general of either party has said the 
Democrats seek too much. 


Rhode Island’s Providence Journal- 
Bulletin, 2/14/03: 


[Democrats] have demanded not only sup- 
plementary detailed responses to political 
inquiries, but also Mr. Estrada’s confidential 
memoranda written while he was an assist- 
ant solicitor general. Every living solicitor 
general, Democratic and Republican, has 
gone on record to oppose this unwarranted 
intrusion into the deliberative process in the 
Justice Department. And the Bush adminis- 
tration has been correct to resist Democratic 
demands. 


Chicago Tribune, 2/10/03: 


The Justice Department has refused to re- 
lease Estrada’s memos, noting that such doc- 
uments have always been regarded as con- 
fidential. Every living former solicitor gen- 
eral, Democratic and Republican, has pub- 
licly endorsed that position. They say mak- 
ing the documents public would discourage 
government lawyers from offering candid ad- 
vice. Anyone who wants a glimpse into 
Estrada’s thinking can scrutinize the briefs 
he wrote and oral arguments he made. 


Detroit News, 2/11/03: 
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Democrats also demanded that he produce 
his memos and recommendations while he 
was in the solicitor general’s office—which 
had never been done for any other candidate 
who had been an assistant in that office. The 
demand was rejected not only by Estrada, 
but by every former solicitor general still 
living, including those who served Demo- 
cratic presidents. 


Tampa Tribune, 2/10/03: 


Yet the Democrats claim they don’t know 
enough about Estrada. They have demanded 
to see copies of his work in the Justice De- 
partment, intentionally seeking papers they 
knew to be confidential. Because Estrada did 
not turn them over, they have attempted to 
crucify him, this despite letters from former 
solicitors general complaining that their de- 
mand amounted to legislative overreach and 
that acceding to it would set a dangerous 
precedent. 


St. Louis Post-Dispatch, 2/7/03: 


Mr. Estrada is an immigrant from Hon- 
duras who went to Harvard Law School, 
clerked on the Supreme Court and worked in 
the Solicitor General’s office. Democrats, 
frustrated by the absence of a paper trail, 
and Mr. Estrada’s sometimes-evasive an- 
swers on issues such as abortion, tried to get 
legal memos that Mr. Estrada wrote while in 
the Solicitor General’s office. But both 
Democratic and Republican solicitors gen- 
eral have urged that the memos be kept pri- 
vate so that future solicitors general receive 
candid views from their staff. In short, the 
Democratic position doesn’t justify a fili- 
buster. 


Washington Post, 2/5/03: 


Mr. Estrada’s nomination in no way justi- 
fies a filibuster. The case against him is that 
he is a conservative who was publicly criti- 
cized by a former supervisor in the Office of 
the Solicitor General, where he once worked. 
He was not forthcoming with the committee 
in its efforts to discern his personal views on 
controversial issues—as many nominees are 
not—and the administration has (rightly) de- 
clined to provide copies of his confidential 
memos from his service in government. 


Also from the Washington Post, Sep- 
tember 29 of last year: 

Democrats are still pushing to see con- 
fidential memos Mr. Estrada wrote in the so- 
licitor general’s office and trumpeting criti- 
cism of him by a single supervisor in that of- 
fice—criticism that has been discredited by 
that same colleague’s written evaluations. 
Seeking Mr. Estrada’s work product as a 
government lawyer is beyond any reasonable 
inquiry into what sort of judge he would be. 
Nor is it fair to reject someone as a judge be- 
cause that person’s decision to practice law, 
rather than write articles or engage in poli- 
tics, makes his views more opaque. And it is 
terribly wrong to demand that Mr. Estrada 
answer charges to which nobody is willing to 
attach his or her name. 


The Press-Enterprise, Riverside, CA, 
entitled ‘‘Advice and Filibuster,” 2/18/ 
03: 


Democratic senators are frustrated by the 
White House’s refusal to release to them 
memoranda he wrote as solicitor general. 
But in the best of times, such a request 
would be out of line, and these are closer to 
the worst than to the best for the nomina- 
tion process. If the memoranda were to be 
used as an honest beginning to a discussion 
of Mr. Estrada’s legal views, there might be 
some justification for releasing the docu- 
ments that would normally be considered 


4624 


privileged. One suspects that’s not the role 
the Democrats have in mind for the memo- 
randa. They probably hope to expose Mr. 
Estrada’s conservative views, which no one 
doubts he holds, in hopes of defeating the 
nomination or at least scoring some political 
points. 

Winston-Salem Journal, 2/20/03: 

[Democrats] have demanded that [Mr. 
Estrada] turn over confidential papers from 
his years as solicitor general. Congress 
should not be asking for such material, as all 
living solicitors general have said in a letter. 

Mr. President, as I said, over 60 edi- 
torials share this view. Only 8 have ex- 
pressed an opposite view. 

Mr. President, the hour is late, or 
early, depending on how you see it. I 
hope that my friends on the other side 
of the aisle will see differently tomor- 
row in the light of day. 


a 


LEGISLATIVE SESSION 


MORNING BUSINESS 


Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate re- 
turn to Legislative Session and proceed 
to a period of morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


-Á 


RACE-SENSITIVE ADMISSIONS: 
BACK TO BASICS 


Mr. FRIST. Mr. President, I ask 
unanimous consent that the following 
paper, ‘“‘Race-sensitive Admissions: 
Back to Basics,” by William G. Bowen, 
president emeritus of Princeton Uni- 
versity, and Neil L. Rudenstine, presi- 
dent emeritus of Harvard University, 
be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


The controversy (and confusion) sur- 
rounding the White House’s recent state- 
ments on the use of race in college and uni- 
versity admissions indicate the need for 
careful examination of the underlying issues. 
The Justice Department has filed a brief 
with the U.S. Supreme Court urging it to de- 
clare two race-sensitive policies at the Uni- 
versity of Michigan unconstitutional; how- 
ever, the brief does not rule out ever taking 
race into account, but argues that institu- 
tions should first exhaust all ‘‘race-neutral”’ 
alternatives. Secretary of State Colin Powell 
has publicly said that he supports not just 
affirmative action, but also the Michigan 
policies. National Security Adviser 
Condoleezza Rice says she opposes the spe- 
cific methods used by Michigan, but recog- 
nizes the need to take race into account in 
admissions. 

As the Supreme Court prepares to hear 
oral arguments in a case that will shape col- 
lege admissions processes in the coming dec- 
ades, those of us who believe that such proc- 
esses should be permitted to include a 
nuanced consideration of race must speak 
out clearly as well as forcefully. Too often, 
we fear, the key issues have been oversim- 
plified or overlooked. Having been personally 
involved with this highly contentious sub- 
ject for more than 30 years, we would like to 
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try to frame the discussion by offering a set 
of nine connected propositions about race 
and admissions that derive from core human 
values and substantial empirical research. 

1. The twin goals served by race-sensitive 
admissions remain critically important. 

The debate over race-sensitive admissions 
has relevance only at public and private in- 
stitutions of higher education that have to 
choose among considerably more qualified 
candidates than they can admit. Essentially 
all of these ‘‘academically selective” col- 
leges and universities have elected to take 
race into account in making admissions de- 
cisions, a fact that, in itself, has consider- 
able import. Race-sensitive admissions pro- 
grams are intended to serve two important 
purposes: 

To enrich the learning environment by giv- 
ing all students the opportunity to share 
perspective and exchange points of view with 
classmates from varied backgrounds. The 
recognition of the educational power of di- 
versity led many colleges and universities— 
well before the mid-1960s, when the term af- 
firmative action began to be used—to craft 
incoming classes that included students rep- 
resenting a wide variety of interests, talents, 
backgrounds, and perspectives. The Shape of 
the River, written by William Bowen and 
Derek Bok, provides abundant evidence that 
graduates of these institutions value edu- 
cational diversity and, in general, are strong 
supporters of race-sensitive admissions. Sur- 
vey responses from more than 90,000 alumni 
of selective colleges and universities show 
that nearly 80 percent of those who enrolled 
in 1976 and 1989 felt that their alma mater 
placed the right amount of emphasis—or not 
enough—on diversity in the admissions proc- 
ess. That same survey also found that there 
is much more interaction across racial lines 
than many people suppose. In the 1989 enter- 
ing cohort, 56 percent of white matriculants 
and 88 percent of black matriculants indi- 
cated that they ‘‘knew well” two or more 
classmates of the other race. 

To serve the needs of the professions, of 
business, of government, and of society more 
generally by educating large numbers of 
well-prepared minority students who can as- 
sume positions of leadership—thereby reduc- 
ing somewhat the continuing disparity in ac- 
cess to power and responsibility that is re- 
lated to race in America. Since colonial 
days, colleges and universities have accepted 
an obligation to educate individuals who will 
play leadership roles in society. Today, that 
requires taking account of the clearly ar- 
ticulated needs of business and the profes- 
sions for a healthier mix of well-educated 
leaders and practitioners from varied racial 
and ethnic backgrounds. Professional groups 
like the America Bar Association and the 
American Medical Association, and busi- 
nesses like General Motors, Microsoft, and 
American Airlines (among many others), 
have explicitly endorsed affirmative-action 
policies in higher education. Leading law 
firms, hospitals, and businesses depend heav- 
ily on their ability to recruit broadly trained 
individuals from many racial backgrounds 
who are able to perform at the highest level 
in settings that are themselves increasingly 
diverse. A prohibition on the consideration 
of race in admissions would drastically re- 
duce minority participation in the most se- 
lective professional programs. Does it make 
any sense to resegregate, de facto, many of 
the country’s most respected professional 
schools and to slow the progress that has 
been made in achieving diversity within the 
professions? We don’t think so. 

2. Private colleges and universities are as 
likely as their public counterparts to be af- 
fected by the outcome of this debate. 
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The fact that litigation over affirmative 
action has, thus far, centered on public uni- 
versities should not lead that private insti- 
tutions will be unaffected. The 1996 federal- 
court ruling in Hopwood v. Texas, banning 
race-sensitive admission policies in Texas, 
Louisiana, and Mississippi, has been under- 
stood to cover Rice University as well as 
public universities such as the University of 
Texas. Title VI of the Civil Rights Act of 1964 
subjects all institutions that receive federal 
funds to any court determinations as to what 
constitutes ‘‘discrimination.’’ Because many 
private colleges and universities have in- 
vested substantial resources in creating di- 
verse entering classes, they might well be 
more dramatically affected by any limita- 
tion on their freedom to consider race than 
would most public institutions. That is espe- 
cially true because they are, in general, 
smaller and more selective in admissions 
than their public counterparts. 

It matters that minority applicants have 
access to the most selective programs, at 
both undergraduate and graduate levels, in 
both private and public institutions. The ar- 
gument that they will surely be able to ‘‘get 
in somewhere” rings hollow to many people. 
As one black woman quoted in The Shape of 
the River observed wryly to a white parent: 
“Are you telling me that all those white 
folks fighting so hard to get their kids into 
Duke and Stanford are just ignorant? Or are 
we supposed to believe that attending a top- 
ranked school is important for their children 
but not for mine?” That interchange was not 
just about perceptions. Various studies show 
that the short-term and long-term gains as- 
sociated with attending the most selective 
institutions are, if anything, greater for mi- 
nority students than for white students, and 
that academic and other resources are con- 
centrated increasingly in the top-tier col- 
leges and universities. 

3. Race-sensitive admissions policies in- 
volve much ‘‘picking and choosing’? among 
individual applicants; they need not be me- 
chanical, are not quota systems, and involve 
making bets about likely student contribu- 
tions to campus life and, subsequently, to 
the larger society. 

Contrary to what some people believe, ad- 
missions decisions at academically selective 
public and private colleges and universities 
are much more than a ‘‘numbers game.” 
They involve considerations that extend far 
beyond test scores and GPAs. Analysis of 
new data from leading private research uni- 
versities for the undergraduate class enter- 
ing in 1999 (reported in the forthcoming Re- 
claiming the Game, by William G. Bowen 
and Sarah A. Levin) indicates that a very 
considerable number of high-scoring minor- 
ity students were turned down. For instance, 
among male minority applicants with com- 
bined SAT scores in the 1200-1299 range 
(which put them well within the top 10 per- 
cent of minority test-takers and the top 20 
percent of all test-takers, regardless of race), 
the odds of admission were about 35 percent: 
that is, roughly two out of three of these mi- 
nority applicants were denied admission. At 
the very top of the SAT distribution (in the 
1400-plus range), nearly two out of five were 
not admitted. Public universities are larger 
and somewhat less selective, but they also 
turn down very high-scoring minority can- 
didates. At two public universities for which 
detailed data are available, one out of four 
minority candidates in the 1200 to 1399 SAT 
range was rejected. 

In short, admissions officers at both pri- 
vate and public universities have been doing 
exactly what Justice Powell, in the land- 
mark 1978 decision, Regents of the Univer- 
sity of California v. Bakke, said that they 
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should be allowed to do: pursuing ‘‘race-sen- 
sitive” admission policies that entail consid- 
ering race among other factors. They have 
been weighing considerations that are both 
objective (advanced-placement courses taken 
in high school, for example) and subjective 
(indications of drive, intellectual curiosity, 
leadership ability, and so on). And they have 
been selecting very well. According to all the 
available evidence, minority students admit- 
ted to academically selective colleges and 
universities as long ago as the mid-1970s 
have been shown to be successful in com- 
pleting rigorous graduate programs, doing 
well in the marketplace, and, most notably, 
contributing in the civic arena out of all pro- 
portion to their numbers. 

Minority candidates are, of course, by no 
means the only group of applicants to re- 
ceive special consideration. Colleges and uni- 
versities have long paid special attention to 
children of alumni, to ‘‘development cases,” 
to applicants who come from poor families 
or who have otherwise overcome special ob- 
stacles, to applicants who will add to the ge- 
ographic (including international) diversity 
of the student body, to students with special 
talents in fields such as music, and, espe- 
cially in recent years, to athletes. Some 
readers may be surprised to learn from Re- 
claiming the Game that recruited athletes at 
many selective colleges are far more advan- 
taged in the admission process (that is, are 
much more likely to be admitted at a given 
SAT level) than are minority candidates. 

A related topic deserves some emphasis, 
and that is the issue of ‘‘quotas.’’ There is 
not space here to discuss the subject in de- 
tail, but one point is important to clarify. 
The fact that the percentage of minority stu- 
dents in many colleges and universities does 
not fluctuate substantially from year to year 
is in no sense prima facie evidence that 
quotas are being used. Anyone familiar with 
admissions processes—and with their basic 
statistics—knows that percentages for vir- 
tually all subgroups of any reasonable size 
are remarkably consistent from year to year. 
That is because the size of the college-going 
population does not change significantly on 
an annual basis, nor do the numbers and 
quality of secondary schools from which in- 
stitutions draw applications, nor does the 
number of qualified candidates. All of these 
numbers are very stable, and it is therefore 
not at all surprising that incoming college 
classes should change very little in their 
composition from year to year. (For exam- 
ple, we suspect that the fraction of an enter- 
ing class wearing eyeglasses is remarkable 
consistent from year to year, but that would 
hardly persuade us that an eyeglass quota is 
being imposed.) 

4. Selectivity and ‘‘merit’’ involve pre- 
dictions about on-campus learning environ- 
ments and future contributions to society. 

One of the most common misconceptions is 
that candidates who have scored above some 
level or earned a certain grade-point average 
‘deserve’ a place in an academically selec- 
tive institution. That ‘‘entitlement’’ notion 
is squarely at odds with the fundamental 
principle that, in choosing among a large 
number of well-qualified applicants, all of 
whom are over a high threshold, colleges and 
universities are making bets on the future, 
not giving rewards for prior accomplish- 
ments. Institutions are meant to take well- 
considered risks. That can involve turning 
down candidate ‘‘A’’ (who is entirely admis- 
sible but does not stand out in any particular 
way) in favor of candidate ‘‘B’”’ (who is ex- 
pected to contribute more to the educational 
milieu of the institution and appears to have 
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better long-term prospects of making a 
major contribution to society). All appli- 
cants, of course, deserve to be evaluated fair- 
ly, which means treating them the same way 
as other similarly situated candidates; but, 
in the words of Lee Bollinger, president of 
Columbia University and former president of 
the University of Michigan, ‘‘there is no 
right to be admitted to a university without 
regard to how the overall makeup of the stu- 
dent body will affect the educational process 
or without regard to the needs of the society 
... “Merit” is not a simple concept. It has 
certainly never meant admitting all the val- 
edictorians who apply, or choosing students 
strictly on the basis of test scores and GPAs. 

An elaborate admissions process, which fo- 
cuses on the particular characteristics of in- 
dividuals within many subgroups—and on 
those of the entire pool of applicants—is de- 
signed to craft a class that will, in its diver- 
sity, be a potent source of educational vital- 
ity. Colleges use a variety of procedures to 
take account of race, and it is essential that 
differences of opinion concerning the wisdom 
(or even the legality) of any single approach 
not lead to an outcome that precludes other 
approaches. 

5. Paying special attention to any group in 
making admissions decisions entails costs; 
but the costs of race-sensitive admissions 
have been modest and well-justified by the 
benefits. 

The ‘‘opportunity cost” of admitting any 
particular student is that another applicant 
will not be chosen. But such choices are rare- 
ly ‘‘head-to-head’’ decisions. For example, 
there is no reason to believe—as reverse-dis- 
crimination lawsuits generally assume—that 
if a particular minority student had not been 
accepted, his or her place would have been 
given to a complainant with comparable or 
better test scores or grades. The choice 
might, instead, have been an even higher- 
scoring minority student who had not been 
admitted, a student from a foreign country, 
or a lower-scoring white student from one of 
several subgroups that are given extra con- 
sideration in the admissions process. Making 
hard choices on the margin is never easy and 
always—fortunately—involves human judg- 
ments made by experienced admissions offi- 
cers. It is, in any case, wrong to assume that 
race-sensitive admissions policies have sig- 
nificantly reduced the changes of well-quali- 
fied white students to gain admission to the 
most selective colleges. Findings reported in 
The Shape of the River, based on data for a 
subset of selective colleges and universities, 
demonstrate that elimination of race-sen- 
sitive policies would have increased the ad- 
mission rate for white students by less than 
two percentage points: from roughly 25 per- 
cent of 26.5 percent. 

It should be emphasized that taking race 
into account in making admissions decisions 
does not appear to have two kinds of costs 
often mentioned by critics of these policies. 

First, there is no systemic evidence that 
race-sensitive admissions policies tend to 
“harm the beneficiaries” by putting them in 
settings in which they are overmatched in- 
tellectually or ‘“‘stigmatized’’ to the point 
that they would have been better off attend- 
ing a less selective institution. On the con- 
trary, extensive analysis of data reported in 
The Shape of the River shows that minority 
students at selective schools have, overall, 
performed well. The more selective the 
school that they attended, the more likely 
they were to graduate and earn advanced de- 
grees, the happier they were with their col- 
lege experience, and the more successful 
they were in later life. 
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Second, the available evidence disposes of 
the argument that the substitution of ‘‘race- 
sensitive’ for ‘‘race-neutral’? admissions 
policies has led to admission of many minor- 
ity students who are not well-suited to take 
advantage of the educational opportunities 
they are being offered. Examination of the 
later accomplishments of those students who 
would have been ‘‘retrospectively rejected” 
under race-neutral policies shows that they 
did just as well as a hypothetical reference 
group that might have been admitted if 
GPAs and test scores had been the primary 
criteria (which is, itself, a questionable as- 
sumption). There are no significant dif- 
ferences in graduation rates, advanced-de- 
gree attainment, earnings, civic contribu- 
tions, or satisfactions with college. In short, 
the abandonment of race-sensitive admis- 
sions would not have removed from cam- 
puses a marginal group of mediocre students. 
Rather, it would have deprived campuses of 
much of their diversity and diminished the 
capacity of the academically selective insti- 
tutions to benefit larger numbers of talented 
minority students. 

6. Progress has been made in narrowing 
test-score gaps between minority students 
and other students, but gaps remain. 

A frequently asked question is: Are we get- 
ting anywhere? Data on average test scores 
in Reclaiming the Game are encouraging. At 
a group of liberal-arts colleges and univer- 
sities examined in 1976 and 1995, average 
combined SAT test scores for minority stu- 
dents rose roughly 130 points at the liberal- 
arts colleges and roughly 150 points at the 
research universities. Test scores for other 
students rose, too, but by much smaller 
amounts (roughly 30 points at the liberal- 
arts colleges and roughly 70 points at the re- 
search universities). Test-score gaps nar- 
rowed over this period, and the average 
rank-in-class of minority students on college 
graduation improved even more than one 
would have predicted on the basis of test 
scores alone. AS anyone who has studied 
campus life can attest, there are also many 
impressionistic signs of progress. Minority 
students are more involved in a wide range 
of activities, and increasing numbers of chil- 
dren of minority students of an earlier day 
are now reaching the age where they are be- 
ginning to enroll as ‘‘second generation” col- 
lege students. Graduates are also increas- 
ingly making their presence known in the 
professions and business world. 

Still, test-score gaps remain (of roughly 
100 to 140 points in the private colleges and 
universities for which we have data), and so 
there is still more progress to be made. That 
is hardly surprising, given the deep-seated 
nature of the factors that impede academic 
opportunity and achievement among minor- 
ity groups—including the fact that a very 
large proportion of such students continue to 
attend primary and secondary schools that 
are underfinanced, insufficiently chal- 
lenging, and often segregated. It would be 
naive to expect that a problem as long in the 
making as the racial divide in educational 
preparation could be eradicated in a genera- 
tion or two. 

7. There are alternative ways of pursuing 
diversity, but all substitutes for race-sen- 
sitive admissions have serious limitations. 

Many of us have a strong appetite for ap- 
parently painless alternatives, and it is nat- 
ural to look for ways to achieve ‘‘diversity’’ 
without directly confronting the emotion- 
laden issue of race. Several alternatives to 
race-sensitive admissions have been sug- 
gested. For example, colleges and univer- 
sities have been urged to: 
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Focus on the economically disadvantaged. 
The argument is that, since racial minorities 
are especially likely to be poor, racial diver- 
sity could be promoted in this way (an ap- 
proach sometimes referred to as ‘‘class-based 
affirmative action’’). The results, however, 
would not be what some people might expect. 
Several studies have shown that there are 
simply very few minority candidates for ad- 
mission to academically selective institu- 
tions who are both poor and academically 
qualified. 

Adopt a “‘percentage plan”? whereby all 
high-school students in a state who graduate 
in the top X percent of their classes are 
automatically guaranteed a place in one of 
the state’s universities. In states like Texas, 
where the secondary-school system is highly 
segregated, that approach can yield a signifi- 
cant number of minority admissions at the 
undergraduate level (although the actual ef- 
fects, even at the undergraduate level, have 
been shown by the social scientists Marta 
Tienda and John F. Kain to be more limited 
than many have suggested). Moreover, the 
process is highly mechanical. Students in 
the top X percent are not simply awarded 
“points,” as the undergraduate program at 
the University of Michigan does. Rather, 
they are given automatic admission without 
any prior scrutiny, and without any consid- 
eration of the fact that some high schools 
are much stronger academically than others. 

Even if one considered the top-X-percent 
plan to be viable at state institutions, it 
could not work at all at private institutions, 
which admit from national and international 
pools of applicants and are so selective that 
they must turn down the vast majority who 
apply—including very large numbers of stu- 
dents who graduate at or near the top of 
their secondary-school classes. Private insti- 
tutions could not conceivably adopt a policy 
that would automatically give admission to 
students in the top X percent of their class 
at the hundreds and hundreds of schools— 
worldwide—from which they attract appli- 
cants. 

The top-X-percent plan is also entirely in- 
effective at the professional and graduate- 
school level, because (like selective under- 
graduate colleges) these schools have na- 
tional and international applicant pools, 
with no conceivable ‘‘reference group” of 
colleges to which they could possibly give 
such an admission guarantee. Even if there 
were a set of undergraduate colleges whose 
top graduates would be guaranteed admis- 
sion to certain professional schools, the re- 
sult would not represent any marked degree 
of racial diversity. For example, if the top 10 
percent of students in the academically se- 
lective colleges and universities studied in 
Reclaiming the Game were offered admission 
to a professional school (an unrealistically 
high percentage given the intensely competi- 
tive nature of the admission process), only 3 
percent of the students included in that 
group would be underrepresented minori- 
ties—and, of course, only some modest frac- 
tion of those students would be interested 
even in applying to such programs. If we are 
examining a top-5-percent plan, the minority 
component of the pool would be about one- 
half of 1 percent. Without some explicit con- 
sideration of race, professional schools that 
ordinarily admit a significant number of 
their students from selective colleges would 
simply not be able to enroll a diverse student 
body. 

Other troubling questions include: Do we 
really want to endorse an admissions ap- 
proach that depends on de facto segregation 
at the secondary-school level? Do we want to 
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impose an arbitrary and mechanical admis- 
sions standard—based on fixed rank-in- 
class—on a process that should involve care- 
ful consideration of all of an applicant’s 
qualifications as well as thoughtful atten- 
tion to the overall characteristics of the ap- 
plicant pool? 

Place heavy weight on ‘‘geographic dis- 
tribution” and so-called ‘‘experiential’’ fac- 
tors, such as a student’s ability to overcome 
obstacles and handicaps of various kinds, or 
the experience of living in a home where a 
language other than English is spoken. The 
argument here is that, if special attention 
were given to these and analogous criteria, 
then a sizable pool of qualified minority stu- 
dents would automatically be created. 

But, as we have mentioned, colleges have 
been using precisely such criteria for many 
decades, and they have discovered—not sur- 
prisingly—that there are large numbers of 
very competitive ‘‘majority’’ candidates in 
all of the suggested categories. For example, 
if a student’s home language is Russian, Pol- 
ish, Arabic, Korean, or Hebrew, will that be 
weighted by a college as strongly as Span- 
ish? If not, then the institutions will clearly 
be giving conscious preference to a group of 
underrepresented minority students—His- 
panic students—in a deliberate way that ex- 
plicitly takes ethnicity (or, in other cases, 
race) into account. 

Similar issues arise with respect to other 
experiential categories, as well as geographic 
distribution. There is no need to speculate 
about (or experiment with) such approaches, 
because colleges have already had nearly a 
half century of experience applying them, 
and there is ample evidence that the hoped- 
for results, in terms of minority representa- 
tion, are not what many people now suggest 
or claim. Moreover, insofar as such cat- 
egories were to become surreptitious gate- 
ways for minority students, they would soon 
run the risk of breeding cynicism, and al- 
most certainly inviting legal challenges. 

All of the indirect approaches just de- 
scribed pose serious problems. Nor can they 
be accurately described as ‘‘race-neutral.’’ 
They have all been proposed with the clear 
goal (whether practicable or not) of pro- 
ducing an appreciable representation of mi- 
nority students in higher education. In some 
cases, they involve the conscious use of a 
kind of social engineering decried by critics 
of race-sensitive admissions. 

Surely the best way to achieve racial di- 
versity is to acknowledge candidly that mi- 
nority status is one among many factors 
that can be considered in an admissions 
process designed to judge individuals on a 
case-by-case basis. We can see no reason why 
a college or university should be compelled 
to experiment with—and ‘‘exhaust’’—all sug- 
gested alternative approaches before it can 
turn to a carefully tailored race-sensitive 
policy that focuses on individual cases. The 
alternative approaches are susceptible to 
systematic analysis, based on experience and 
empirical investigation. A preponderance of 
them have been tested for decades. All can be 
shown to be seriously deficient. Indeed, if 
genuinely race-neutral (and educationally 
appropriate) methods were available, col- 
leges and universities would long ago have 
gladly embraced them. 

8. Reasonable degrees of institutional au- 
tonomy should be permitted—accompanied 
by a clear expectation of accountability. 

As the courts have recognized in other con- 
texts (for example, in giving reasonable def- 
erence to administrative agencies), a balance 
has to be struck between judicial protection 
of rights guaranteed to all of us by the Con- 
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stitution and the desirability of giving a pre- 
sumption of validity to the judgments of 
those with special knowledge, experience, 
and closeness to the actual decisions being 
made. The widely acclaimed heterogeneity of 
the American system of higher education has 
permitted much experimentation in admis- 
sions, as in other areas, and has discouraged 
the kinds of government-mandated uni- 
formity that we find in many other parts of 
the world. Serious consideration should be 
given to the disadvantages of imposing too 
many ‘‘do’s’’ and ‘‘don’ts’? on admissions 
policies. 

The case for allowing a considerable degree 
of institutional autonomy in such sensitive 
and complex territory is inextricably tied, in 
our view, to a clear acceptance by colleges 
and universities of accountability for the 
policies they elect and the ways such policies 
are given effect. There is, to be sure, much 
more accountability today than many people 
outside the university world recognize. Ad- 
missions practices are highly visible and are 
subject to challenge by faculty members, 
trustees and regents, avid investigative re- 
porters, disappointed applicants, and the 
public at large. Colleges and universities op- 
erate in more of a ‘‘fishbowl’’ environment 
than the great majority of other private and 
public entities. Nonetheless, we favor even 
stronger commitments by colleges and uni- 
versities to monitor closely how specific ad- 
missions policies work out in practice. Stud- 
ies of outcomes should be a regular part of 
college and university operations, and if it is 
found, for example, that minority students 
(or other students) accepted with certain 
test scores or other qualifications are con- 
sistently doing poorly, then some change in 
policy—or some change in the personnel re- 
sponsible for administering the stated pol- 
icy—may well be in order. 

That point was made with special force by 
a very conservative friend of ours, Charles 
Exley, former chairman and CEO of NCR 
Corporation and a onetime trustee of Wes- 
leyan University. In a pointed conversation 
that one of us (Bowen) will long remember, 
Exley explained that he held essentially the 
same view that we hold concerning who 
should select the criteria and make admis- 
sions decisions. ‘‘I would probably not admit 
the same class that you would admit, even 
though I don’t know how different the class- 
es would be,” he said. ‘‘You will certainly 
make mistakes,” he went on, ‘‘but I would 
much rather live with your errors than with 
those that will inevitably result from the 
imposition of more outside constraints, in- 
cluding legislative and judicial interven- 
tions.” And then, with the nicest smile, he 
concluded: ‘‘And, if you make too many mis- 
takes, the trustees can always fire you!’ 

9. Race matters profoundly in America; it 
differs fundamentally from other ‘‘markers’’ 
of diversity, and it has to be understood on 
its own terms. 

We believe that it is morally wrong and 
historically indefensible to think of race as 
“just another” dimension of diversity. It is a 
critically important dimension, but it is also 
far more difficult than others to address. The 
fundamental reason is that racial classifica- 
tions were used in this country for more 
than 300 years in the most odious ways to de- 
prive people of their basic rights. The fact 
that overt discrimination has now been out- 
lawed should not lead us to believe that race 
no longer matters. As the legal scholar 
Ronald Dworkin has put it, “the worst of 
the stereotypes, suspicions, fears, and 
hatreds that still poison America are color- 
coded...” 
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The after effects of this long history con- 
tinue to place racial minorities (and espe- 
cially African-Americans) in situations in 
which embedded perceptions and stereotypes 
limit opportunities and create divides that 
demean us all. This social reality, described 
with searing precision by the economist 
Glenn C. Loury in The Anatomy of Racial In- 
equality, explains why persistence is re- 
quired in efforts to overcome, day by day, 
the vestiges of our country’s ‘‘unlovely ra- 
cial history.” We believe that it would be 
perverse in the extreme if, after many gen- 
erations when race was used in the service of 
blatant discrimination, colleges and univer- 
sities were now to be prevented from consid- 
ering race at all, when, at last, we are learn- 
ing how to use nuanced forms of race-sen- 
sitive admissions to improve education for 
everyone and to diminish racial disparities. 

The former Attorney General Nicholas 
Katzenbach draws a sharp distinction be- 
tween the use of race to exclude a group of 
people from educational opportunity (‘‘racial 
discrimination”) and the use of race to en- 
hance learning for all students, thereby serv- 
ing the mission of colleges and universities 
chartered to serve the public good. No one 
contends that white students are being ex- 
cluded by any college or university today 
simply because they are white. 

William G. Bowen is president emeritus of 
Princeton University and president of the 
Andrew W. Mellon Foundation. He is the co- 
author, with Derek Bok, of The Shape of the 
River: Long-Term Consequences of Consid- 
ering Race in College and University Admis- 
sions (Princeton University Press, 1998) and, 
with Sarah A. Levin, of Reclaiming the 
Game: College Sports and Educational Val- 
ues (Princeton University Press, forth- 
coming in 2003). Neil L. Rudenstine is presi- 
dent emeritus of Harvard University and 
chairman of the board of ARTstor. His ex- 
tended essay ‘‘Diversity and Learning” (The 
President’s Report: 1993-1995, Harvard Uni- 
versity) focuses on the value of diversity in 
higher education from the mid-19th century 
to the present. 
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THE IMPORTANCE OF TITLE IX 


Mr. LEAHY. Mr. President, today the 
Commission on Opportunity in Ath- 
letics sent Secretary Rod Paige their 
recommendations to change the land- 
mark gender equity law—Title IX. 

Two members of the Commission— 
Julie Foudy and Donna de Varona—de- 
cided not to sign the report and instead 
submitted a minority report because 
they found the final report slanted, in- 
complete, and failing to acknowledge 
that discrimination against women in 
education still exists. I am very dis- 
appointed the Commission did not 
write a more balanced report, which all 
members would have felt comfortable 
signing. 

Since its passage more than 30 years 
ago as part of the Education Amend- 
ments of 1972, Title IX has played a 
monumental role in the advancement 
of equality for women throughout 
America. This landmark legislation 
has opened the doors to colleges, uni- 
versities and sports team locker rooms 
for our sisters, daughters and friends. 
Women’s participation in sports has 
dramatically increased so that women 
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now make up about 40 percent of all 
college athletics, compared with 15 per- 
cent in 1972. Studies have shown that 
women who participate in athletics 
learn important values such as, team- 
work, leadership, and discipline—val- 
ues that stay with them throughout 
their lives. 

On January 29, Senators DASCHLE, 
SNOWE, KENNEDY, SPECTER, MURRAY 
and I wrote to Education Secretary 
Rod Paige urging him to defend and 
strengthen the enforcement of current 
Title IX policies and regulations. 
Today, I joined those same Senators in 
a letter urging President Bush to reaf- 
firm the current policies under Title IX 
and to reject the changes to those poli- 
cies proposed by the Commission. 

Over the past 30 years, Title IX has 
been a good and fair law and it should 
not be weakened in any way. I urge 
President Bush and Education Sec- 
retary Rod Paige to give as much con- 
sideration to the report filed by Julie 
Foudy and Donna de Varona as they do 
to the majority report and to ulti- 
mately reject any efforts to weaken 
Title IX and its goal to address wide- 
spread sex discrimination in athletics 
and all other aspects of education. 


Í —— 
LOCAL LAW ENFORCEMENT ACT 
OF 2001 
Mr. SMITH. Mr. President, I rise 


today to speak about the need for hate 
crimes legislation. In the last Congress 
Senator KENNEDY and I introduced the 
Local Law Enforcement Act, a bill that 
would add new categories to current 
hate crimes law, sending a signal that 
violence of any kind is unacceptable in 
our society. 

I would like to describe a terrible 
crime that occurred in March 2001 in 
Portage, WI. A gay man was found 
murdered in an apartment. The assail- 
ant, Darrin Grosskopf, was drinking 
with the victim, Keith Ward, and 
claimed that Ward made sexual ad- 
vances toward him. Grosskopf told po- 
lice that he thought Ward was a homo- 
sexual. When police found Ward’s body 
in the apartment, he was naked and 
had a stab wound in his chest. 

I believe that government’s first duty 
is to defend its citizens, to defend them 
against the harms that come out of 
hate. The Local Law Enforcement En- 
hancement Act is a symbol that can 
become substance. I believe that by 
passing this legislation and changing 
current law, we can change hearts and 
minds as well. 


EE 


RULES OF THE SENATE: PERMA- 
NENT SUBCOMMITTEE ON INVES- 
TIGATIONS 


Ms. COLLINS. Mr. President, Senate 
Standing Rule XXVI requires each 
committee to adopt rules to govern the 
procedure of the Committee and to 
publish those rules in the CONGRES- 
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SIONAL RECORD not later than March 1 
of the first year of each Congress. On 
February 26, 2003, a majority of the 
members of the Committee on Govern- 
mental Affairs’ Permanent Sub- 
committee on Investigations adopted 
subcommittee rules of procedure. 

Consistent with Standing Rule XXVI, 
I ask unanimous consent to have print- 
ed in the RECORD a copy of the rules of 
the Permanent Subcommittee on In- 
vestigations. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
108TH CONGRESS RULES OF PROCEDURE FOR 

THE SENATE PERMANENT SUBCOMMITTEE ON 

INVESTIGATIONS OF THE COMMITTEE ON QOV- 

ERNMENTAL AFFAIRS AS ADOPTED—FEB- 

RUARY 26, 2003 


1. No public hearing connected with an in- 
vestigation may be held without approval of 
either the Chairman and the Ranking Minor- 
ity Member or the approval of a majority of 
the Members of the Subcommittee. In all 
cases, notification to all Members of the in- 
tent to hold hearings must be given at least 
7 days in advance to the date of the hearing. 
The Ranking Minority Member should be 
Kept fully apprised of preliminary inquiries, 
investigations, and hearings. Preliminary in- 
quiries may be initiated by the Sub- 
committee majority staff upon the approval 
of the Chairman and notice of such approval 
to the Ranking Minority Member or the mi- 
nority counsel. Preliminary inquiries may be 
undertaken by the minority staff upon the 
approval of the Ranking Minority Member 
and notice of such approval to the Chairman 
or Chief Counsel. Investigations may be un- 
dertaken upon the approval of the Chairman 
of the Subcommittee and the Ranking Mi- 
nority Member with notice of such approval 
to all members. 

No public hearing shall be held if the mi- 
nority Members unanimously object, unless 
the full Committee on Governmental Affairs 
by a majority vote approves of such public 
hearing. 

Senate Rules will govern all closed ses- 
sions convened by the Subcommittee (Rule 
XXVI, Sec. 5(b), Standing Rules of the Sen- 
ate). 

2. Subpoenas for witnesses, as well as docu- 
ments and records, may be authorized and 
issued by the Chairman, or any other Mem- 
ber of the Subcommittee designated by him, 
with notice to the Ranking Minority Mem- 
ber. A written notice of intent to issue a sub- 
poena shall be provided to the Chairman and 
Ranking Minority Member of the Com- 
mittee, or staff officers designated by them, 
by the Subcommittee Chairman or a staff of- 
ficer designated by him, immediately upon 
such authorization, and no subpoena shall 
issue for at least 48 hours, excluding Satur- 
days and Sundays, from delivery to the ap- 
propriate offices, unless the Chairman and 
Ranking Minority Member waive the 48 hour 
waiting period or unless the Subcommittee 
Chairman certifies in writing to the Chair- 
man and Ranking Minority Member that, in 
his opinion, it is necessary to issue a sub- 
poena immediately. 

8. The Chairman shall have the authority 
to call meetings of the Subcommittee. This 
authority may be delegated by the Chairman 
to any other Member of the Subcommittee 
when necessary. 

4. If at least three Members of the Sub- 
committee desire the Chairman to call a spe- 
cial meeting, they may file in the office of 
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the Subcommittee, a written request therfor, 
addressed to the Chairman. Immediately 
thereafter, the clerk of the Subcommittee 
shall notify the Chairman of such request. If, 
within 3 calendar days after the filing of 
such request, the Chairman fails to call the 
requested special meeting, which is to be 
held within 7 calendar days after the filing of 
such request, a majority of the Sub- 
committee Members may file in the office of 
the Subcommittee their written notice that 
a special Subcommittee meeting will be 
held, specifying the date and hour thereof, 
and the Subcommittee shall meet on that 
date and hour. Immediately upon the filing 
of such notice, the Subcommittee clerk shall 
notify all Subcommittee Members that such 
special meeting will be held and inform them 
of its dates and hour. If the Chairman is not 
present at any regular, additional or special 
meeting, the ranking majority Member 
present shall preside. 

5. For public or executive sessions, one 
Member of the Subcommittee shall con- 
stitute a quorum for the administering of 
oaths and the taking of testimony in any 
given case or subject matter. 

Five (5) Members of the Subcommittee 
shall constitute a quorum for the trans- 
action of Subcommittee business other than 
the administering of oaths and the taking of 
testimony. 

6. All witnesses at public or executive 
hearings who testify to matters of fact shall 
be sworn. 

7. If, during public or executive sessions, a 
witness, his counsel, or any spectator con- 
ducts himself in such a manner as to pre- 
vent, impede, disrupt, obstruct, or interfere 
with the orderly administration of such 
hearing, the Chairman or presiding Member 
of the Subcommittee present during such 
hearing may request the Sergeant at Arms of 
the Senate, his representation or any law en- 
forcement official to eject said person from 
the hearing room. 

8. Counsel retained by any witness and ac- 
companying such witness shall be permitted 
to be present during the testimony of such 
witness at any public or executive hearing, 
and to advise such witness while he/she is 
testifying, or his legal rights, Provided, how- 
ever, that in the case of any witness who is 
an officer or employee of the government, or 
of a corporation or association, the Sub- 
committee Chairman may rule that rep- 
resentative by counsel from the government, 
corporation, or association, or by counsel 
representing other witnesses, creates a con- 
flict of interest, and that the witness may 
only be represented during interrogation by 
staff or during testimony before the Sub- 
committee by personal counsel not from the 
government, corporation, or association, or 
by personal counsel not representing other 
witnesses. This rule shall not be construed to 
excuse a witness from testifying in the event 
his counsel is ejected for conducting himself 
in such a manner so as to prevent, impede, 
disrupt, obstruct, or interfere with the or- 
derly administration of the hearings; nor 
shall this rule be construed as authorizing 
counsel to coach the witness or answer for 
the witness. The failure of any witness to se- 
cure counsel shall not excuse such witness 
from complying with a subpoena or deposi- 
tion notice. 

9. Depositions. 

9.1 Notice. Notices for the taking of deposi- 
tions in an investigation authorized by the 
Subcommittee shall be authorized and issued 
by the Chairman. The Chairman of the full 
Committee and the Ranking Minority Mem- 
ber of the Subcommittee shall be kept fully 
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apprised of the authorization for the taking 
of depositions. Such notices shall specify a 
time and place of examination, and the name 
of the Subcommittee Member or Members or 
staff officer or officers who will take the dep- 
osition. The deposition shall be in private. 
The Subcommittee shall not initiate proce- 
dures leading to criminal or civil enforce- 
ment proceedings for a witness’ failure to ap- 
pear unless the deposition notice was accom- 
panied by a Subcommittee subpoena. 

9.2 Counsel. Witnesses may be accompanied 
at a deposition by counsel to advise them of 
their legal rights, subject to the provisions 
of Rule 8. 

9.3 Procedure. Witnesses shall be examined 
upon oath administered by an individual au- 
thorized by local law to administer oaths. 
Questions shall be propounded orally by Sub- 
committee Members or staff. Objections by 
the witness as to the form of questions shall 
be noted for the record. If a witness objects 
to a question and refuses to testify on the 
basis of relevance or privilege, the Sub- 
committee Members or staff may proceed 
with the deposition, or may, at that time or 
at a subsequent time, seek a ruling by tele- 
phone or otherwise on the objection from the 
Chairman or such Subcommittee Member as 
designated by him. If the Chairman or des- 
ignated Member overrules the objection, he/ 
she may refer the matter to the Sub- 
committee or he/she may order and direct 
the witness to answer the question, but the 
Subcommittee shall not initiate procedures 
leading to civil or criminal enforcement un- 
less the witness refuses to testify after he/ 
she has been ordered and directed to answer 
by a Member of the Subcommittee. 

9.4 Filing. The subcommittee staff shall see 
that the testimony is transcribed or elec- 
tronically recorded. If it is transcribed, the 
witness shall be furnished with a copy for re- 
view pursuant to the provisions of Rule 12. 
The individual administering the oath shall 
certify on the transcript that the witness 
was duly sworn in his presence, the tran- 
scriber shall certify that the transcript is a 
true record of the testimony, and the tran- 
script shall then be filed with the Sub- 
committee clerk. Subcommittee staff may 
stipulate with the witness to changes in this 
procedure; deviations from this procedure 
which do not substantially impair the reli- 
ability of the record shall not relieve the 
witness from his obligation to testify truth- 
fully. 

10. Any witness desiring to read a prepared 
or written statement in executive or public 
hearings shall file a copy of such statement 
with the Chief Counsel or Chairman of the 
Subcommittee 48 hours in advance of the 
hearings at which the statement is to be pre- 
sented unless the Chairman and the Ranking 
Minority Member waive this requirement. 
The Subcommittee shall determine whether 
such statement may be read or placed in the 
record of the hearing. 

11. A witness may request, on grounds of 
distraction, harassment, personal safety, or 
physical discomfort, that during the testi- 
mony, television, motion picture, and other 
cameras and lights shall not be directed at 
him. Such requests shall be ruled on by the 
Subcommittee Members present at the hear- 
ing. 

12. An accurate stenographic record shall 
be kept of the testimony of all witnesses in 
executive and public hearings. The record of 
his own testimony whether in public or exec- 
utive session shall be made available for in- 
spection by witness or his counsel under 
Subcommittee supervision; a copy of any 
testimony given in public session or that 
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part of the testimony given by the witness in 
executive session and subsequently quoted or 
made part of the record in a public session 
shall be made available to any witness at his 
expense if he/she so requests. 

13. Interrogation of witnesses at Sub- 
committee hearings shall be conducted on 
behalf of the Subcommittee by Members and 
authorized Subcommittee staff personnel 
only. 

14. Any person who is the subject of an in- 
vestigation in public hearings may submit to 
the Chairman of the Subcommittee ques- 
tions in writing for the cross-examination of 
other witnesses called by the Subcommittee. 
With the consent of a majority of the Mem- 
bers of the Subcommittee present and vot- 
ing, these questions, or paraphrased versions 
of them, shall be put to the witness by the 


Chairman, by a Member of the Sub- 
committee or by counsel of the Sub- 
committee. 


15. Any person whose name is mentioned or 
who is specifically identified, and who be- 
lieves that testimony or other evidence pre- 
sented at a public hearing, or comment made 
by a Subcommittee Member or counsel, 
tends to defame him or otherwise adversely 
affect his reputation, may (a) request to ap- 
pear personally before the Subcommittee to 
testify in his own behalf, or, in the alter- 
native, (b) file a sworn statement of facts 
relevant to the testimony or other evidence 
or comment complained of. Such request and 
such statement shall be submitted to the 
Subcommittee for its consideration and ac- 
tion. 

If a person requests to appear personally 
before the Subcommittee pursuant to alter- 
native (a) referred to herein, said request 
shall be considered untimely if it is not re- 
ceived by the Chairman of the Subcommittee 
or its counsel in writing on or before thirty 
(30) days subsequent to the day on which said 
person’s name was mentioned or otherwise 
specifically identified during a public hear- 
ing held before the Subcommittee, unless the 
Chairman and the Ranking Minority Member 
waive this requirement. 

If a person requests the filing of his sworn 
statement pursuant to alternative (b) re- 
ferred to herein, the Subcommittee may con- 
dition the filing of said sworn statement 
upon said person agreeing to appear person- 
ally before the Subcommittee and to testify 
concerning the matters contained in his 
sworn statement, as well as any other mat- 
ters related to the subject of the investiga- 
tion before the Subcommittee. 

16. All testimony taken in executive ses- 
sion shall be kept secret and will not be re- 
leased for public information without the ap- 
proval of a majority of the Subcommittee. 

17. No Subcommittee report shall be re- 
leased to the public unless approved by a ma- 
jority of the Subcommittee and after no less 
than 10 days’ notice and opportunity for 
comment by the Members of the Sub- 
committee unless the need for such notice 
and opportunity to comment has been 
waived in writing by a majority of the mi- 
nority Members. 

18. The Ranking Minority Member may se- 
lect for appointment to the Subcommittee 
staff a Chief Counsel for the minority and 
such other professional staff members and 
clerical assistants as he/she deems advisable. 
The total compensation allocated to such 
minority staff members shall be not less 
than one-third the total amount allocated 
for all Subcommittee staff salaries during 
any given year. The minority staff members 
shall work under the direction and super- 
vision of the Ranking Minority Member. The 
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Chief Counsel for the minority shall be kept 
fully informed as to preliminary inquiries, 
investigations, and hearings, and shall have 
access to all material in the files of the Sub- 
committee. 

19. When it is determined by the Chairman 
and Ranking Minority Member, or by a ma- 
jority of the Subcommittee, that there is 
reasonable cause to believe that a violation 
of law may have occurred, the Chairman and 
Ranking Minority Member by letter, or the 
Subcommittee by resolution, are authorized 
to report such violation to the proper State, 
local and/or Federal authorities. Such letter 
or report may recite the basis for the deter- 
mination of reasonable cause. This rule is 
not authority for release of documents or 
testimony. 


EE 
EXPLANATION OF VOTE 


Mr. NELSON of Nebraska. Mr. Presi- 
dent, on Monday, February 24, I was 
unable to be present to vote on S. 151, 
the PROTECT Act, because I was part 
of the U.S. Presidential Delegation at- 
tending the inauguration of His Excel- 
lency Roh Moo-Huyn, President of the 
Republic of Korea. Had I been present I 
would have voted “aye.” 


Í 
ECONOMIC RECOVERY ACT 
Mr. LEAHY. Mr. President, I rise 


today in support of Democratic Leader 
DASCHLE’S request to bring before the 
Senate the Economic Recovery Act of 
2003, S. 414, which includes legislation I 
introduced last month: the First Re- 
sponders Partnership Grant Act of 2003. 
I regret that Republicans objected to 
proceeding to these important matters 
when Senator DASCHLE requested we 
move to it yesterday. 

I thank the Democratic leader for au- 
thoring this important economic stim- 
ulus package. In seeking to improve 
homeland security, I am proud that he 
saw fit to include the First Responders 
Partnership Grant Act—on which he, 
Democratic Whip REID and Senator 
BREAUX join me as cosponsors. This 
legislation will supply our Nation’s 
first responders with the support they 
so desperately need to protect home- 
land security and prevent and respond 
to acts of terrorism. 

I want to begin by thanking each of 
our Nation’s brave firefighters, emer- 
gency rescurers, law enforcement offi- 
cers, and other first responder per- 
sonnel for the jobs they do for the 
American public day in and day out. 
Our public safety officers are often the 
first to respond to any crime or emer- 
gency situation. On September 11, the 
Nation saw that the first on the scene 
at the World Trade Center were the he- 
roic firefighters, police officers and 
emergency personnel of New York City. 
These real-life heroes, many of whom 
gave the ultimate sacrifice, remind us 
of how important it is to support our 
State and local public safety partners. 

But while we ask our Nation’s first 
responders to defend us as never before 
on the front lines against the dark 
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menace of domestic terrorism, we have 
failed to supply them with the Federal 
support they need and deserve to pro- 
tect us, as we expect and need them to 
protect us. 

Since February 7, 2003, the Federal 
Homeland Security Advisory System 
has kept State and local first respond- 
ers on Orange Alert, a “high” condi- 
tion indicating a high probability of a 
terrorist attack and when additional 
precautions by first responders are nec- 
essary at public events. 

Since then, counterterrorism offi- 
cials have warned that the threat of 
terrorist attacks on U.S. soil is at a 
higher level than in previous months 
due to the possibility of impending 
military action against Iraq. This is 
the second time since September 11, 
2001, that the national warning level 
has been at Orange Alert—from Sep- 
tember 10 to September 24 last year, 
Attorney General Ashcroft declared 
our country at Orange Threat level. 

From March 12, 2002, until this 
month, we were at Yellow Alert, an 
“elevated” threat level declared when 
there is a significant risk of terrorist 
attacks, requiring increased surveil- 
lance of critical locations. 

Counties, cities and towns in my 
home State of Vermont and across the 
U.S. find themselves overwhelmed by 
increasing homeland security costs re- 
quired by the Federal Government. In- 
deed, the National Governors Associa- 
tion estimates that States incurred 
around $7 billion in security costs over 
the past year alone. 

As a result, the national threat 
alerts and other Federal homeland se- 
curity requirements have become un- 
funded Federal mandates on our State 
and local governments. Rutland Coun- 
ty Sheriff R.J. Elrick, president of the 
Vermont Sheriffs’ Association, re- 
cently wrote to me, “We are in dire 
need of financial support to keep our 
personnel trained and equipped to meet 
the challenges here as home as we con- 
tinue our vigilant commitment to fight 
terrorism.” 

When terrorists strike, first respond- 
ers are and will always be the first peo- 
ple we turn to for help. We place our 
lives and the lives of our families and 
friends in the hands of these officers, 
trusting that when called upon they 
will protect and save us. 

Just how, without supplying them 
with the necessary resources, do we ex- 
pect our Nation’s first responders to re- 
alistically carry out their duties? 

Our State and local law enforcement 
officers, firefighters and emergency 
personnel are full partners in pre- 
venting, investigating and responding 
to terrorist acts. They need and de- 
serve the full collaboration of the Fed- 
eral Government to meet these new na- 
tional responsibilities. 

Washington is buzzing about the lit- 
erally hundreds of billions of addi- 
tional dollars the President plans to 
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ask Congress to provide for our mili- 
tary services to fight the war on ter- 
rorism abroad. The same cannot be 
said for helping security here at home, 
which is shamefully overlooked. 

For a year and a half I have been 
working hard to remedy that, with al- 
lies like our distinguished Democratic 
leader and assistant Democratic leader, 
and New York Senators SCHUMER and 
CLINTON. As former chair and now 
ranking member of the Judiciary Com- 
mittee, I have made it a high priority 
to evaluate and meet the needs of our 
first responders. 

For these reasons, I commend the 
Democratic leader for including in the 
homeland security section of his eco- 
nomic stimulus package the First Re- 
sponders Partnership Grant Act, which 
will give our Nation’s law enforcement 
officers, firefighters and emergency 
personnel the resources they need to do 
their jobs. This legislation will estab- 
lish a grant program at the Depart- 
ment of Homeland Security to provide 
$5 billion nationwide for current fiscal 
year to support State and local public 
safety officers in their efforts to pro- 
tect homeland security and prevent 
and respond to acts to terrorism. 

Similar to the highly successful De- 
partment of Justice Community Ori- 
ented Policing Services (COPS) and the 
Bulletproof Vest Partnership Grant 
Programs, the First Responder Grants 
will be made directly to State and 
local government units for overtime, 
equipment, training and facility ex- 
penses to support our law enforcement 
officers, firefighters and emergency 
personnel. 

The First Responder Grants may be 
used to pay up to 90 percent of the cost 
of the overtime, equipment, training or 
facility. In cases of fiscal hardship, the 
Department of Homeland Security may 
waive the local match requirement of 
10 percent to provide Federal funds for 
communities that cannot afford the 
local match. 

In a world shaped by the violent 
events of September 11, day after day 
we call upon our public safety officers 
to remain vigilant. We not only ask 
them to put their lives at risk in the 
line of duty, but also, if need be, given 
their lives to protect us. 

If we take time to listen to our Na- 
tion’s State and local public safety 
partners, they will tell us that they 
welcome the challenge to join in our 
national mission to protect our home- 
land security. But we cannot ask our 
firefighters, emergency personnel, and 
law enforcement officers to assume 


these new national responsibilities 
without also providing new Federal 
support. 


The First Responders Partnership 
Grant Act will provide the necessary 
Federal support for our State and pub- 
lic safety officers to serve as full part- 
ners in the fight to protect our home- 
land security. We need our first re- 
sponders for the security and the life- 
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saving help they bring to our commu- 
nities. All they ask is for the tools 
they need to do their jobs for us. And 
for the sake of our own security, that 
is not too much to ask. 

I commend Senator DASCHLE for his 
leadership, and hope that the Senate 
will soon consider this desperately- 
needed economic stimulus package. 


Í 
EXPENDITURES OF COMMITTEES 
Mr. FRIST. Mr. President, I ask 


unanimous consent that the Senate 
proceed to the immediate consider- 
ation of S. Res. 66, which was sub- 
mitted earlier today by Senators LOTT 
and DODD. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 

A resolution (S. Res. 66) authorizing ex- 
penditures by committees of the Senate for 
the periods March 1, 2003, through September 
30, 2003, October 1, 2003, through September 
30, 2004, and October 1, 2004, through Feb- 
ruary 28, 2005. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to and the motion to recon- 
sider be laid upon the table without 
any intervening action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 66) was agreed 
to. 

(The resolution is printed in today’s 
RECORD under “Statements on Sub- 
mitted Resolutions. ”’) 


EE 


ADDITIONAL STATEMENTS 


2004 SUMMER OLYMPIC GAMES 


e Mrs. CLINTON. Mr. President, today, 
thousands of American athletes are 
training for the ultimate goal of par- 
ticipating in the 2004 summer Olympic 
Games in Athens Greece. Americans 
will have to wait until next summer to 
applaud their efforts, but we can start 
applauding another Olympic star 
today—Nadia Weinberg. 

A Michigan native, Ms. Weinberg is a 
member of the Orchestra of Athens and 
she deserves a gold medal for her beau- 
tiful voice and her commitment to 
helping those who are less fortunate 
than she. 

In order to celebrate the games’ re- 
turn to Greece, the Orchestra of Ath- 
ens and Ms. Weinberg will conduct a 
world tour including a 15-city tour in 
America. They will visit New York 
City, Washington D.C., Boston, and De- 
troit to name a few. Each concert will 
benefit a number of charitable organi- 
zations: children’s abuse centers, col- 
lege scholarship funds, soup kitchens, 
homeless shelters, and children’s hos- 
pitals. Ms. Weinberg and the Orchestra 
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of Athens are using their gift of music 
to help spread the goodwill of the 
Olympic Games here in America and 
around the world. 

We can all be proud that Ms. 
Weinberg is representing her country 
with such grace. She has performed in 
music halls around the world, im- 
pressed audiences in Carnegie Hall, the 
Kennedy Center, and filled the Rotunda 
of the Capitol with her voice. Each per- 
formance shows that the arts have al- 
ways been a bridge of understanding 
between cultures. 

I can think of no finer American— 
one who is dedicated to helping others, 
committed to the arts, and determined 
to encourage goodwill around the 
world—than Ms. Weinberg. We are 
proud of her accomplishments and her 
participation in this endeavor with the 
Orchestra of Athens, and we are hon- 
ored that she is representing the 
United States around the world.e 


EEE 
HONORING MARION HIGH SCHOOL 


e Mr. JOHNSON. Mr. President, on 
April 26, 2003, more than 1,200 students 
from across the United States will visit 
Washington, DC to compete in the na- 
tional finals of the We the People: The 
Citizen and the Constitution program, 
the most extensive educational pro- 
gram in the country developed specifi- 
cally to educate young people about 
the Constitution and the Bill of Rights. 
Administered by the Center for Civic 
Education, the We the People program 
is funded by the U.S. Department of 
Education by act of Congress. 

I am proud to announce that the 
class from Marion High School will 
represent the State of South Dakota in 
this national event. These young schol- 
ars have worked conscientiously to 
reach the national finals by partici- 
pating at local and statewide competi- 
tions. As a result of their experience 
they have gained a deep knowledge and 
understanding of the fundamental prin- 
ciples and values of our constitutional 
democracy. 

The 3-day We the People national 
competition is modeled after hearings 
in the United States Congress. The 
hearings consist of oral presentations 
by high school students before a panel 
of adult judges on constitutional top- 
ics. The students are given an oppor- 
tunity to demonstrate their knowledge 
while they evaluate, take, and defend 
positions on relevant historical and 
contemporary issues. Their testimony 
is followed by a period of questioning 
by the judges who probe the students’ 
depth of understanding and ability to 
apply their constitutional knowledge. 

The We the People program provides 
curricular materials at upper elemen- 
tary, middle, and high school levels. 
The curriculum not only enhances stu- 
dents’ understanding of the institu- 
tions of American constitutional de- 
mocracy, it also helps them identify 
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the contemporary relevance of the Con- 
stitution and Bill of Rights. Critical 
thinking exercises, problem-solving ac- 
tivities, and cooperative learning tech- 
niques help develop participatory skills 
necessary for students to become ac- 
tive, responsible citizens. 

The class from Marion High School is 
currently preparing for their participa- 
tion in the national competition in 
Washington, DC. It is inspiring to see 
these young people advocate the funda- 
mental ideals and principles of our gov- 
ernment, ideas that identify us as a 
people and bind us together as a na- 
tion. It is important for future genera- 
tions to understand these values and 
principles which we hold as standards 
in our endeavor to preserve and realize 
the promise of our constitutional de- 
mocracy. I wish these young ‘‘constitu- 
tional experts” the best of luck at the 
We the People national finals.e 


a 
HONORING ALBERT W. SISK 


e Mr. BUNNING. Mr. President, I have 
the privilege and honor of rising today 
to recognize Mr. Albert W. Sisk of Hop- 
kinsville, KY. Earlier this month, Mr. 
Sisk was honored as Kentucky’s nomi- 
nee for the 2003 TIME Magazine Qual- 
ity Dealer Award at the National Auto- 
mobile Dealers Association convention. 

Mr. Sisk is the president and dealer 
principle of Sisk Auto Mall located in 
Hopkinsville. One of the most distin- 
guishing features of Mr. Sisk’s business 
philosophy is his commitment to fam- 
ily. Mr. Sisk is a second-generation car 
dealer and he contributes his success to 
the knowledge he gained from working 
alongside his father, a torch he now 
passes to his son who is General Man- 
ager of Sisk Auto Mall. 

Mr. Sisk is certainly no stranger to 
community involvement. Aside from 
his current service in the private sec- 
tor, Mr. Sisk once served his country 
as a member of the United States 
Army upon graduation from the Uni- 
versity of Kentucky in 1965. Now he fo- 
cuses his attention on helping young 
adults excel in academics and their fu- 
ture careers. He is an active member of 
the YMCA, Rotary Club, First Chris- 
tian Church and the Elizabeth Stone 
Educational Fund Advisory Board. 

Business and personal honors aside, 
Mr. Sisk cites having the opportunity 
to work with his father the most re- 
warding aspect of his career. It is not 
often we have the chance to honor such 
a distinguished business man, commu- 
nity member, and family man. Please 
join me in congratulating Mr. Albert 
W. Sisk.e 


Í — 
IN APPRECIATION OF MAJOR 
GENERAL PHILIP G. KILLEY 
e Mr. JOHNSON. Mr. President, I rise 
today to express my profound apprecia- 
tion for the work MG Philip G. Killey 
has provided as the adjutant general 
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for the South Dakota National Guard. 
General Killey has announced that he 
will be retiring after 40 years of serv- 
ice, and I would like to take this oppor- 
tunity to thank him for the extraor- 
dinary work he has done for this coun- 
try and for the South Dakota National 
Guard. 

General Killey reports that South 
Dakota has continued its high 
rankings in terms of readiness of its 
National Guard units. South Dakota’s 
units also excel in the quality of its 
new recruits. I commend the South Da- 
kota National Guard for its continued 
excellence, and General Killey for his 
leadership, which has led to the main- 
tenance of this high standard. National 
rankings only confirm the quality that 
has come to be expected of the Na- 
tional Guard of a great State. 

Most South Dakotans know at least 1 
of the 4,500 current members of the 
South Dakota National Guard or the 
thousands of former guardsmen. Some- 
times, the connection is even more di- 
rect. My oldest son Brooks was a proud 
member of the South Dakota Army Na- 
tional Guard in Yankton prior to his 
active duty service with the U.S. 
Army. 

Every community in my State bene- 
fits from the work of these guardsmen. 
Following the tradegies of September 
11, guardsmen were called to assist in 
the campaign against terrorism and 
performed security duties at airports 
around the State. From Aberdeen to 
Yankton, the Guard is a key member of 
the South Dakota community. 

In addition to the support the Na- 
tional Guard provides to South Da- 
kota, it has also supported overseas op- 
erations including those in Central 
America, the Middle East, Europe, and 
Asia. Units around the State have been 
activated this year, deploying to mili- 
tary bases across our country and 
around the world. 

These latest activities, and the pro- 
fessionalism that our South Dakota 
National Guardsmen have shown, are a 
testimony to the leadership of General 
Killey. Before becoming the adjutant 
general in 1998, General Killey served 
with distinction in both the active 
duty and in the South Dakota National 
Guard. 

General Killey received his commis- 
sion in 1963 through Officer Training 
School, at Lackland AFB in Texas. He 
served a tour in Southeast Asia in 1967- 
1968 flying the F-4 with the 8th Tac- 
tical Fighter Wing at Ubon Royal Thai 
Air Force Base, Thailand. He left ac- 
tive duty in 1969 and joined the Air Na- 
tional Guard in 1970. He held various 
positions with the South Dakota Air 
National Guard before becoming the 
adjutant general. He was recalled to 
active duty as director of the Air Na- 
tional Guard from 1988 until 1994. Gen- 
eral Killey was the first guardsman to 
serve as commander, 1st Air Force, Air 
Combat Command, and Continental 


CONGRESSIONAL RECORD—SENATE 


United States North American Aero- 
space Defense Command Region, Tyn- 
dall Air Force Base, Florida, from 1994 
until 1998. 

I enthusiastically commend General 
Killey for his many years of service, 
and thank him for all that he has done 
for this Nation and for our great State 
of South Dakota. I wish him and his 
wife Ellen all the very best as they 
move on to new challenges and oppor- 
tunities.e 


TRIBUTE TO KING DAVID HOLMES, 
SR. 


e Mr. DODD. Mr. President, I rise to 
pay tribute to the late King David 
Holmes, Sr., a life-long resident and 
civil rights leader from the city of Wa- 
terbury, CT. 

“King David,” as he was affection- 
ately known, was born and raised in 
Waterbury. After graduating from 
Crosby High School in 1940, he served 
in the Army during World War II. Re- 
turning to Waterbury after his tour of 
duty, King David worked at Scoville 
Manufacturing for 30 years, retiring as 
a shop foreman. He also spent 11 years 
working for the former Connecticut 
Department of Human Resources, now 
known as the Department of Social 
Services. 

As the civil rights movement came to 
its own in the late 1950s and early 1960s, 
King David quickly became a local 
leader in advocating the needs of Wa- 
terbury’s African-American commu- 
nity. He organized marches and pro- 
tests against businesses and schools in 
the city practicing discrimination. He 
also founded the Waterbury Black 
Democratic Club and chaired New Op- 
portunities for Waterbury, Inc., which 
successfully financed the construction 
of new housing for low-income individ- 
uals and families in North Square. 

As a member of the Waterbury Demo- 
cratic Town Committee, King David 
sought to organize the city’s African- 
American community politically. He 
strongly promoted local and State Af- 
rican-American political leaders and 
worked on the Senatorial campaigns of 
Abraham Ribicoff and my father, 
Thomas Dodd, both of whom fully sup- 
ported equal rights. In this regard, I 
am pleased to say that my family has 
greatly cherished the friendship and 
support of this fine man and his family. 

King David was known for his open 
mind and willingness to work with all 
people for a better Waterbury and a 
better America. He will be sadly 
missed. But his social and political 
contributions will have a lasting im- 
pact for many years to come. 

King David was predeceased by his 
daughter, Muriel. He is survived by 
three children, Patricia, Maria, and 
King David, Jr., by Erlynde Holmes 
DePina, and by ten grandchildren.e 
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MESSAGES FROM THE HOUSE 


At 3:53 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has agreed to 
the following concurrent resolution, in 
which it requests the concurrence of 
the Senate: 

H. Con. Res. 40. Concurrent Resolution per- 
mitting the use of the Rotunda of the Cap- 
itol for a ceremony as part of the commemo- 
ration of the days of remembrance of victims 
of the Holocaust. 

The message also announced that 
pursuant to 20 U.S.C. 4303, and the 
order of the House of January 8, 2003, 
the Speaker appoints the following 
Member of the House of Representa- 
tives to the Board of Trustees of Gal- 
laudet University: Mr. LAHoop of Illi- 
nois. 

The message further announced that 
pursuant to section 815(a)(1) of the Con- 
gressional Recognition for Excellence 
in Arts Education Act (2 U.S.C. 815), 
and the order of the House of January 
8, 2003, the Speaker appoints the fol- 
lowing Members of the House of Rep- 
resentatives to the Congressional Rec- 
ognition for Excellence in Arts Edu- 
cation Awards Board: Mr. MCKEON of 
California; and Mrs. BIGGERT of Illi- 
nois. 

The message also announced that 
pursuant to 20 U.S.C. 4412, and the 
order of the House of January 8, 2003, 
the Speaker appoints the following 
Member of the House of Representa- 
tives to the Board of Trustees of the 
Institute of American Indian and Alas- 
ka Native Culture and Arts Develop- 
ment: Mr. YOUNG of Alaska. 

The message further announced that 
pursuant to section 2(a) of the National 
Cultural Center Act (20 U.S.C. 76h(a)), 
as amended by Public Law 107-117, and 
the order of the House of January 8, 
2003, the Speaker appoints the fol- 
lowing Members of the House of Rep- 
resentatives to the Board of Trustees 
of the John F. Kennedy Center for the 
Performing Arts: Mr. KOLBE of Arizona; 
and Ms. PRYCE of Ohio. 

The message also announced that 
pursuant to Executive Order No. 12131, 
and the order of the House of January 
8, 2003, the Speaker appoints the fol- 
lowing Members of the House of Rep- 
resentatives to the President’s Export 
Council: Mr. ENGLISH of Pennsylvania; 
Mr. PICKERING of Mississippi; and Mr. 
HAYES of North Carolina. 

The message further announced that 
pursuant to sections 5580 and 5581 of 
the Revised Statutes (20 U.S.C. 42-48), 
and the order of the House of January 
8, 2003, the Speaker appoints the fol- 
lowing Members of the House of Rep- 
resentatives to the Board of Regents of 
the Smithsonian Institution: Mr. REG- 
ULA of Ohio; and Mr. SAM JOHNSON of 
Texas. 

The message also announced that 
pursuant to 10 U.S.C. 9355(a), and the 
order of the House of January 8, 2003, 
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the Speaker appoints the following 
Members of the House of Representa- 
tives to the Board of Visitors to the 
United States Air Force Academy: Mr. 
YouNG of Florida; and Mr. HEFLEY of 
Colorado. 

The message further announced that 
pursuant to 46 U.S.C. 1295b(h), and the 
order of the House of January 8, 2003, 
the Speaker appoints the following 
Members of the House of Representa- 
tives to the Board of Visitors to the 
United States Merchant Marine Acad- 
emy: Mr. KING of New York. 

The message also announced that 
pursuant to 14 U.S.C. 194(a), and the 
order of the House of January 8, 2008, 
the Speaker appoints the following 
Members of the House of Representa- 
tives to the Board of Visitors to the 
United States Coast Guard Academy: 
Mr. SIMMONS of Connecticut. 

The message further announced that 
pursuant to 10 U.S.C. 4855(a), and the 
order of the House of January 8, 2008, 
the Speaker appoints the following 
Members of the House of Representa- 
tives to the Board of Visitors to the 
United States Military Academy: Mr. 
TAYLOR of North Carolina; and Mrs. 
KELLY of New York. 

The message also announced that 
pursuant to 10 U.S.C. 6968(a), and the 
order of the House of January 8, 2003, 
the Speaker appoints the following 
Members of the House of Representa- 
tives to the Board of Visitors to the 
United States Naval Academy: Mr. 
CUNNINGHAM of California; and Mr. 
GILCHREST of Maryland. 

The message further announced that 
pursuant to 22 U.S.C. 6918, and the 
order of the House of January 8, 2003, 
the Speaker appoints the following 
Members of the House of Representa- 
tives to the Congressional-Executive 
Commission on the People’s Republic 
of China: Mr. LEACH of Iowa, Chairman; 
Mr. BEREUTER of Nebraska; Mr. DREIER 
of California; Mr. WoLF of Virginia; 
and Mr. PITTS of Pennsylvania. 

The message also announced that 
pursuant to section 5(a)(2) of the Ben- 
jamin Franklin Tercentenary Commis- 
sion Act (86 U.S.C. 101 note), and the 
order of the House of January 8, 2003, 
the Speaker appoints the following 
Member of the House of Representa- 
tives to the Benjamin Franklin Ter- 
centenary Commission: Mr. CASTLE of 
Delaware. 

The message further announced that 
pursuant to 44 U.S.C. 2501, and the 
order of the House of January 8, 2003, 
the Speaker appoints the following 
Member of the House of Representa- 
tives to the National Historical Publi- 
cations and Records Commission: Mr. 
COLE of Oklahoma. 

The message also announced that 
pursuant to section 5(a) of the Abra- 
ham Lincoln Bicentennial Commission 
Act (36 U.S.C. 101 note), and the order 
of the House of January 8, 2003, the 
Speaker appoints the following Mem- 
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ber of the House of Representatives to 
the Abraham Lincoln Bicentennial 
Commission: Mr. LAHoop of Illinois. 

The message further announced that 
pursuant to 15 U.S.C. 1024(a), and the 
order of the House of January 8, 2003, 
the Speaker appoints the following 
Members of the House of Representa- 
tives to the Joint Economic Com- 
mittee: Mr. RYAN of Wisconsin; Ms. 
DUNN of Washington; Mr. ENGLISH of 
Pennsylvania; Mr. PUTNAM of Florida; 
and Mr. PAUL of Texas. 

The message also announced that 
pursuant to the National Foundation 
on the Arts and the Humanities Act of 
1965 (20 U.S.C. 955(b) note), and the 
order of the House of January 8, 2003, 
the Speaker appoints the following 
Members of the House of Representa- 
tives to the National Council on the 
Arts: Mr. BALLENGER of North Caro- 
lina; and Mr. MCKEON of California. 

The message further announced that 
pursuant to 2 U.S.C. 88b-3, and the 
order of the House of January 8, 2003, 
the Speaker appoints the following 
Members of the House of Representa- 
tives Page Board: Mr. SHIMKUS of Illi- 
nois and Mrs. WILSON of New Mexico. 

The message also announced that 
pursuant to 36 U.S.C. 2301, and the 
order of the House of January 8, 2003, 
the Speaker appoints the following 
Members of the House of Representa- 
tives to the United States Holocaust 
Memorial Council: Mr. LATOURETTE of 
Ohio; Mr. CANNON of Utah; and Mr. 
CANTOR of Virginia. 


Ee 


ENROLLED BILL AND JOINT 
RESOLUTION SIGNED 


At 9:04 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the Speaker has signed 
the following enrolled bill and joint 
resolution: 

H.R. 395. An act to authorize the Federal 
Trade Commission to collect fees for the im- 
plementation and enforcement of a ‘‘do-not- 
call” registry, and for other purposes. 

H.J. Res. 19. A joint resolution recognizing 
the 92d birthday of Ronald Reagan. 

The enrolled bill and joint resolution 
were signed subsequently by the Presi- 
dent pro tempore (Mr. STEVENS). 


— 


MEASURE REFERRED 


The following concurrent resolution 
was read, and referred as indicated: 

H. Con. Res. 40. Concurrent resolution per- 
mitting the use of the rotunda of the Capitol 
for a ceremony as part of the commemora- 
tion of the days of remembrance of victims 
of the Holocaust; to the Committee on Rules 
and Administration. 


a 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
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accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 

EC-1242. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
Department of the Treasury, transmitting, 
pursuant to law, the report of a rule entitled 
“Revenue Ruling 2003-21—Bureau of Labor 
Statistics Price Indexes for Department 
Stores—December 2002 (Rev. Rul. 2003-21)” 
received on February 12, 2003; to the Com- 
mittee on Finance. 

EC-1243. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
Department of the Treasury, transmitting, 
pursuant to law, the report of a rule entitled 
“Extension of Equity Investment Prior to 
Allocation Deadline (Notice 2003-9)” received 
on January 28, 2003; to the Committee on Fi- 
nance. 

EC-1244. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
Department of the Treasury, transmitting, 
pursuant to law, the report of a rule entitled 
‘Applicable Federal Rates—March 2003 (Rev. 
Rul. 2003-26)’ received on February 24, 2003; 
to the Committee on Finance. 

EC-1245. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
Department of the Treasury, transmitting, 
pursuant to law, the report of a rule entitled 
“Excise Tax Relating to Structure Settle- 
ment Factoring Transactions (RIN1545-— 
BB24)”’ received on February 24, 2003; to the 
Committee on Finance. 

EC-1246. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
Department of the Treasury, transmitting, 
pursuant to law, the report of a rule entitled 
‘2003 Prevailing State Assumed Interest 
Rates (Rev. Ruling 2003-24) received on Feb- 
ruary 20, 2003; to the Committee on Finance. 

EC-1247. A communication from the Chief, 
Regulations Branch, U.S. Customs Service, 
Department of the Treasury, transmitting, 
pursuant to law, the report of a rule entitled 
“Single Entry for Split Shipments (RIN1515- 
AC91)”’ received on February 20, 2003; to the 
Committee on Finance. 

EC-1248. A communication from the Chief, 
Regulations Branch, U.S. Customs Service, 
Department of the Treasury, transmitting, 
pursuant to law, the report of a rule entitled 
“Rules of Origin for Textile and Apparel 
Products (RIN1515-AC80)”’ received on Feb- 
ruary 20, 2003; to the Committee on Finance. 

EC-1249. A communication from the Regu- 
lations Officer, Office of Regulations, Social 
Security Administration, transmitting, pur- 
suant to law, the report of a rule entitled 
“Changes in the Retirement Age (AE-03)”’ re- 
ceived on February 14, 2003; to the Com- 
mittee on Finance. 

EC-1250. A communication from the Regu- 
lations Officer, Office of Regulations, Social 
Security Administration, transmitting, pur- 
suant to law, the report of a rule entitled 
“Old-Age Survivors and Disability Insurance 
and Supplemental Security Income for the 
Aged, Blind and Disabled; Administrative 
Review Process; Video Teleconferencing Ap- 
pearances Before Administrative Law Judges 
of the Social Security Administration (0960- 
AE97)” received on February 20, 2003; to the 
Committee on Finance. 

EC-1251. A communication from the Acting 
Principle Deputy Associate Administrator, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Approval and Promulgation Air Qual- 
ity Implementation Plans; Michigan; Excess 
Emissions During Startup, Shutdown or Mal- 
function (FRL 7442-9)” received on February 
20, 2003; to the Committee on Environment 
and Public Works. 
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EC-1252. A communication from the Acting 
Principle Deputy Associate Administrator, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Approval and Promulgation of Air 
Quality Implementation Plans; Maryland 
Miscellaneous Revisions (FRL 17450-2)’’ re- 
ceived on February 20, 2003; to the Com- 
mittee on Environment and Public Works. 

EC-1253. A communication from the Acting 
Principle Deputy Associate Administrator, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Approval and Promulgation of Air 
Quality Implementation Plans; Pennsyl- 
vania; Revisions to the Air Resource Regula- 
tions (FRL 7448-7)” received on February 20, 
2003; to the Committee on Environment and 
Public Works. 

EC-1254. A communication from the Acting 
Principle Deputy Associate Administrator, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled “Effluent Limitation Guidelines and 
New Source Performance Standards for the 
Metal Products and Machinery Point Source 
Category (FRL 7453-6)” received on February 
20, 2003; to the Committee on Environment 
and Public Works. 

EC-1255. A communication from the Acting 
Principle Deputy Associate Administrator, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled “Revisions to the California State Im- 
plementation Plan, San Joaquin Valley Uni- 
fied Air Pollution Control District (FRL 
7448-1)” received on February 20, 2003; to the 
Committee on Environment and Public 
Works. 

EC-1256. A communication from the Acting 
Principle Deputy Associate Administrator, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled “Revisions to the California State Im- 
plementation Plan, Imperial County Air Pol- 
lution Control District”? received on Feb- 
ruary 20, 2003; to the Committee on Environ- 
ment and Public Works. 

EC-1257. A communication from the Acting 
Principle Deputy Associate Administrator, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Interim Final Determination to Stay 
and/or Defer Sanctions, Imperial County Air 
Pollution Control District (FRL7452-5)”’ re- 
ceived on February 20, 2003; to the Com- 
mittee on Environment and Public Works. 

EC-1258. A communication from the Acting 
Principle Deputy Associate Administrator, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled “Revisions to the California State Im- 
plementation Plan, Monterey Bay Unified 
Air Pollution Control District, San Joaquin 
Valley Unified Air Pollution Control District 
(FRL 7451-4)” received on February 20, 2003; 
to the Committee on Environment and Pub- 
lic Works. 

EC-1259. A communication from the Regu- 
lations Officer, Federal Highway Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled “Statewide Transportation 
Planning, Metropolitan Transportation 
Planning (2125-AE95)” received on February 
24, 2003; to the Committee on Environment 
and Public Works. 

EC-1260. A communication from the Chair- 
man, Nuclear Regulatory Commission, trans- 
mitting, pursuant to law, the Nuclear Regu- 
latory Commissions Monthly report on the 
status of its licensing and regulatory duties, 
received on February 20, 2003; to the Com- 
mittee on Environment and Public Works. 
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EC-1261. A communication from the Acting 
Principle Deputy Associate Administrator, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a docu- 
ment entitled ‘‘Small Municipal Waste Com- 
bustors: Final Federal Plan Requirements 
for Combustion Units Constructed on or Be- 
fore August 30, 1999: Fact Sheet” received on 
January 31, 2003 ; to the Committee on Envi- 
ronment and Public Works. 

EC-1262. A communication from the Acting 
Principle Deputy Associate Administrator, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a docu- 
ment entitled ‘‘Complying with the Revised 
Drinking Water Standard for Arsenic Small 
Entity Compliance Guide—One of the Simple 
Tools for Effective Performance (STEP) 
Guide Series” received on January 31, 2003; 
to the Committee on Environment and Pub- 
lic Works. 

EC-1263. A communication from the Acting 
Principle Deputy Associate Administrator, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Approval and Promulgation of Imple- 
mentation Plans; New Jersey, Motor Vehicle 
Enhanced Inspections and Maintenance Pro- 
gram (FRL 7441-4)” received on February 14, 
2003; to the Committee on Environment and 
Public Works. 

EC-1264. A communication from the Acting 
Principle Deputy Associate Administrator, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘National Emission Standards for Haz- 
ardous Air Pollutants for Chemical Recovery 
Combustion Sources at Kraft, Soda, Sulfite, 
and Stand-Alone Semichemical Pulp Mills 
(FRL 7446-6)’ received on February 14, 2003; 
to the Committee on Environment and Pub- 
lic Works. 


— 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 


By Mr. DODD (for himself, Mr. KEN- 
NEDY, and Mr. DAYTON): 

S. 448. A bill to leave no child behind; to 

the Committee on Finance. 
By Mrs. HUTCHISON: 

S. 449. A bill to authorize the President to 
agree to certain amendments to the Agree- 
ment Between the Government of the United 
States of America and the Government of 
the United Mexican States Concerning the 
Establishment of a Border Environment Co- 
operation Commission and a North American 
Development Bank; to the Committee on 
Foreign Relations. 

By Mr. DURBIN (for himself, Mr. FITZ- 
GERALD, and Mrs. CLINTON): 

S. 450. A bill to amend the Public Health 
Service Act to provide for research on, and 
services for individuals with, postpartum de- 
pression and psychosis; to the Committee on 
Health, Education, Labor, and Pensions. 

By Ms. SNOWE: 

S. 451. A bill to amend title 10, United 
States Code, to increase the minimum Sur- 
vivor Benefit Plan basic annuity for sur- 
viving spouses age 62 and older, to provide 
for a one-year open season under that plan, 
and for other purposes; to the Committee on 
Armed Services. 

By Mr. REID (for himself and Mr. EN- 
SIGN): 

S. 452. A bill to require that the Secretary 

of the Interior conduct a study to identify 
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sites and resources, to recommend alter- 
natives for commemorating and interpreting 
the Cold War, and for other purposes; to the 
Committee on Energy and Natural Re- 
sources. 

By Mrs. HUTCHISON (for herself, Mr. 
BINGAMAN, Mr. COCHRAN, and Mrs. 
FEINSTEIN): 

S. 453. A bill to authorize the Health Re- 
sources and Services Administration and the 
National Cancer Institute to make grants for 
model programs to provide to individuals of 
health disparity populations prevention, 
early detection, treatment, and appropriate 
follow-up care services for cancer and chron- 
ic diseases, and to make grants regarding pa- 
tient navigators to assist individuals of 
health disparity populations in receiving 
such services; to the Committee on Health, 
Education, Labor, and Pensions. 

By Mr. HARKIN (for himself and Mr. 
GRASSLEY): 

S. 454. A bill to direct the Secretary of the 
Army to convey the remaining water supply 
storage allocation in Rathbun Lake, Iowa, to 
the Rathbun Regional Water Association; to 
the Committee on Environment and Public 
Works. 

By Mr. BREAUX: 

S. 455. A bill to provide for a period of open 
enrollment for judicial officials under sec- 
tion 376 of title 28, United States Code, and 
for other purposes; to the Committee on the 
Judiciary. 

By Mr. VOINOVICH: 

S. 456. A bill to exclude certain wire rods 
from the scope of any antidumping or coun- 
tervailing duty order issued as a result of 
certain investigations relating to carbon and 
certain alloy steel rods; to the Committee on 
Finance. 

By Mr. LEAHY (for himself, Ms. 
SNOWE, Mr. ALLARD, Mr. ALLEN, Mr. 
Baucus, Mr. BINGAMAN, Mrs. BOXER, 
Mr. CAMPBELL, Mrs. CLINTON, Mr. 
COLEMAN, Ms. COLLINS, Mr. CRAIG, 
Mr. CRAPO, Mr. DASCHLE, Mr. Day- 
TON, Mr. DoDD, Mr. DOMENICcI, Mr. ED- 
WARDS, Mr. FEINGOLD, Mrs. FEN- 
STEIN, Mr. GRASSLEY, Mr. GREGG, Mr. 
HARKIN, Mr. JEFFORDS, Mr. JOHNSON, 
Mr. KENNEDY, Mr. KERRY, Mr. KOHL, 
Mr. LEVIN, Mr. LIEBERMAN, Ms. MI- 
KULSKI, Mr. NELSON of Florida, Mr. 
REID, Mr. ROBERTS, Mr. ROCKE- 
FELLER, Mr. SARBANES, Mr. SCHUMER, 
Mr. SMITH, Mr. SUNUNU, Mr. WARNER, 
Mr. WYDEN, and Ms. CANTWELL): 

S. 457. A bill to remove the limitation on 
the use of funds to require a farm to feed 
livestock with organically produced feed to 
be certified as an organic farm; to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry. 

By Mr. BINGAMAN (for himself, Mrs. 
HUTCHISON, and Mrs. BOXER): 

S. 458. A bill to establish the Southwest 
Regional Border Authority; to the Com- 
mittee on Environment and Public Works. 

By Mr. LEAHY (for himself, Mr. 
GRAHAM of South Carolina, Ms. CoL- 
LINS, Mr. JEFFORDS, Mr. SARBANES, 
Mr. SCHUMER, Mr. DURBIN, Ms. 
LANDRIEU, Mr. NELSON of Florida, 
Mrs. CLINTON, and Ms. SNOWE): 

S. 459. A bill to ensure that a public safety 
officer who suffers a fatal heart attack or 
stroke while on duty shall be presumed to 
have died in the line of duty for purposes of 
public safety officer survivor benefits; to the 
Committee on the Judiciary. 

By Mrs. FEINSTEIN (for herself, Mr. 
McCAIN, Mr. KYL, Mr. SCHUMER, Mrs. 
BOXER, Mrs. HUTCHISON, Mr. BINGA- 
MAN, and Mr. DOMENICI): 
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S. 460. A bill to amend the Immigration 
and Nationality Act to authorize appropria- 
tions for fiscal years 2004 through 2010 to 
carry out the State Criminal Alien Assist- 
ance Program; to the Committee on the Ju- 
diciary. 

By Mr. DORGAN (for himself, Mr. 
LIEBERMAN, Mrs. CLINTON, Mr. 
KERRY, Mr. JEFFORDS, Mr. CORZINE, 
Mr. CONRAD, and Mr. AKAKA): 

S. 461. A bill to establish a program to pro- 
mote hydrogen fuel cells, and for other pur- 
poses; to the Committee on Finance. 

By Mr. DODD (for himself and Mr. 
LIEBERMAN): 

S. 462. A bill to establish procedures for the 
acknowledgment of Indian tribes; to the 
Committee on Indian Affairs. 

By Mr. DODD (for himself and Mr. 
LIEBERMAN): 

S. 463. A bill to provide grants to ensure 
full and fair participation in certain deci- 
sionmaking processes of the Bureau of In- 
dian Affairs; to the Committee on Indian Af- 
fairs. 


EE 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. LOTT (for himself and Mr. 
DODD): 

S. Res. 66. A resolution authorizing ex- 
penditures by committees of the Senate for 
the periods March 1, 2003, through September 
30, 2003, October 1, 2003, through September 
30, 2004, and October 1, 2004, through Feb- 
ruary 28, 2005; submitted and read. 

By Mr. SCHUMER (for himself, Mr. 
CORZINE, Mr. CARPER, and Ms. 
STABENOW): 

S. Res. 67. A resolution expressing the 
sense of the Senate that Alan Greenspan, the 
Chairman of the Federal Reserve Board, 
should be recognized for his outstanding 
leadership of the Federal Reserve, his exem- 
plary conduct as Federal Reserve chairman, 
and his commitment as a public servant; to 
the Committee on Banking, Housing, and 
Urban Affairs. 


-—— 


ADDITIONAL COSPONSORS 


8.7 

At the request of Mr. DASCHLE, the 
name of the Senator from West Vir- 
ginia (Mr. BYRD) was added as a co- 
sponsor of S. 7, a bill to amend title 
XVIII of the Social Security Act to 
provide coverage of outpatient pre- 
scription drugs under the medicare pro- 
gram and to amend the Federal Food, 
Drug, and Cosmetic Act to provide 
greater access to affordable pharma- 
ceuticals, and for other purposes. 

S. 140 

At the request of Mrs. FEINSTEIN, the 
name of the Senator from New Jersey 
(Mr. CORZINE) was added as a cosponsor 
of S. 140, a bill to amend the Higher 
Education Act of 1965 to extend loan 
forgiveness for certain loans to Head 
Start teachers. 

S. 251 

At the request of Mr. LoTT, the name 
of the Senator from Maine (Ms. SNOWE) 
was added as a cosponsor of S. 251, a 
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bill to amend the Internal Revenue 
Code of 1986 to repeal the 4.3-cent 
motor fuel excise taxes on railroads 
and inland waterway transportation 
which remain in the general fund of the 
Treasury. 
S. 253 
At the request of Mr. CAMPBELL, the 
name of the Senator from Alaska (Ms. 
MURKOWSKI) was added as a cosponsor 
of S. 258, a bill to amend title 18, 
United States Code, to exempt quali- 
fied current and former law enforce- 
ment officers from State laws prohib- 
iting the carrying of concealed hand- 
guns. 
S. 272 
At the request of Mr. SANTORUM, the 
name of the Senator from Kentucky 
(Mr. BUNNING) was added as a cosponsor 
of S. 272, a bill to provide incentives for 
charitable contributions by individuals 
and businesses, to improve the public 
disclosure of activities of exempt orga- 
nizations, and to enhance the ability of 
low income Americans to gain finan- 
cial security by building assets, and for 
other purposes. 
S. 289 
At the request of Mr. GRASSLEY, the 
name of the Senator from Maryland 
(Ms. MIKULSKI) was added as a cospon- 
sor of S. 289, a bill to amend the Inter- 
nal Revenue Code of 1986 to improve 
tax equity for military personnel, and 
for other purposes. 
S. 300 
At the request of Mr. KERRY, the 
names of the Senator from Vermont 
(Mr. LEAHY) and the Senator from Or- 
egon (Mr. WYDEN) were added as co- 
sponsors of S. 300, a bill to award a con- 
gressional gold medal to Jackie Robin- 
son (posthumously), in recognition of 
his many contributions to the Nation, 
and to express the sense of Congress 
that there should be a national day in 
recognition of Jackie Robinson. 
S. 330 
At the request of Mr. CAMPBELL, the 
names of the Senator from Indiana 
(Mr. BAYH) and the Senator from Alas- 
ka (Mr. STEVENS) were added as co- 
sponsors of S. 330, a bill to further the 
protection and recognition of veterans’ 
memorials, and for other purposes. 
S. 338 
At the request of Mr. LAUTENBERG, 
the name of the Senator from Nevada 
(Mr. REID) was added as a cosponsor of 
S. 338, a bill to protect the flying 
public’s safety and security by requir- 
ing that the air traffic control system 
remain a Government function. 
S. 380 
At the request of Ms. COLLINS, the 
name of the Senator from Alaska (Mr. 
STEVENS) was added as a cosponsor of 
S. 380, a bill to amend chapter 83 of 
title 5, United States Code, to reform 
the funding of benefits under the Civil 
Service Retirement System for em- 
ployees of the United States Postal 
Service, and for other purposes. 
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S. 392 
At the request of Mr. REID, the name 
of the Senator from Alabama (Mr. 
SHELBY) was added as a cosponsor of S. 
392, a bill to amend title 10, United 
States Code, to permit retired mem- 
bers of the Armed Forces who have a 
service-connected disability to receive 
both military retired pay by reason of 
their years of military service and dis- 
ability compensation from the Depart- 
ment of Veterans Affairs for their dis- 
ability. 
S. 397 
At the request of Mr. ENSIGN, the 
name of the Senator from Georgia (Mr. 
CHAMBLISS) was added as a cosponsor of 
S. 397, a bill to amend the Internal 
Revenue Code of 1986 to allow a deduc- 
tion for the old-age, survivors, and dis- 
ability insurance taxes paid by employ- 
ees and self-employed individuals, and 
for other purposes. 
S. 436 
At the request of Mr. LEAHY, the 
names of the Senator from Wisconsin 
(Mr. FEINGOLD) and the Senator from 
North Carolina (Mr. EDWARDS) were 
added as cosponsors of S. 486, a bill to 
amend the Foreign Intelligence Sur- 
veillance Act of 1978 to improve the ad- 
ministration and oversight of foreign 
intelligence surveillance, and for other 
purposes. 
S. CON. RES. 7 
At the request of Mr. CAMPBELL, the 
names of the Senator from Missouri 
(Mr. TALENT), the Senator from Ohio 
(Mr. DEWINE) and the Senator from 
Ohio (Mr. VOINOVICH) were added as co- 
sponsors of S. Con. Res. 7, A concurrent 
resolution expressing the sense of Con- 
gress that the sharp escalation of anti- 
Semitic violence within many partici- 
pating States of the Organization for 
Security and Cooperation in Europe 
(OSCE) is of profound concern and ef- 
forts should be undertaken to prevent 
future occurrences. 
S. RES. 40 
At the request of Mr. BIDEN, the 
names of the Senator from California 
(Mrs. BOXER) and the Senator from 
Maryland (Ms. MIKULSKI) were added as 
cosponsors of S. Res. 40, A resolution 
reaffirming congressional commitment 
to title IX of the Education Amend- 
ments of 1972 and its critical role in 
guaranteeing equal educational oppor- 
tunities for women and girls, particu- 
larly with respect to school athletics. 
S. RES. 48 
At the request of Mr. AKAKA, the 
names of the Senator from Missouri 
(Mr. TALENT) and the Senator from 
Idaho (Mr. CRAPO) were added as co- 
sponsors of S. Res. 48, A resolution des- 
ignating April 2003 as ‘‘Financial Lit- 
eracy for Youth Month”. 
S. RES. 52 
At the request of Mr. CAMPBELL, the 
name of the Senator from Connecticut 
(Mr. DODD) was added as a cosponsor of 
S. Res. 52, A resolution recognizing the 
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social problem of child abuse and ne- 
glect, and supporting efforts to en- 
hance public awareness of the problem. 


— 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. DODD (for himself, Mr. 
KENNEDY, and Mr. DAYTON): 

S. 448. A bill to leave no child behind, 
to the Committee on Finance. 

Mr. DODD. Mr. President, I rise 
today with colleagues Senator KEN- 
NEDY and Senator DAYTON to introduce 
the Leave No Child Behind Act of 2003, 
legislation that provides a comprehen- 
sive blueprint for addressing the needs 
of our Nation’s children. 

When Representative GEORGE MILLER 
and I introduced the Act to Leave No 
Child Behind in the last Congress, in 
May of 2001, this Nation was looking at 
an unprecedented Federal budget sur- 
plus of some $5.6 trillion that Federal 
budget experts forecasted for the years 
2002-2011. 

But, just 2 years later, that projected 
surplus is gone. Instead, Federal budg- 
et experts now predict a deficit of more 
than $2 trillion for those years, the 
worst fiscal reversal in our history. 

Where did the money go? 

Obviously, the current economic 
slowdown has had an impact insofar as 
it has caused a drop in Federal re- 
ceipts. However, much of the surplus 
was lost to an enormous tax bill that 
contained mostly tax breaks for the 
largest companies and most affluent 
individuals, which was enacted during 
the spring of 2001. 

And now, to make matters worse, the 
President is calling for more tax 
breaks, again, mostly to be enjoyed by 
the wealthy, which Federal budget ex- 
perts estimate will cost $1.5 trillion 
over the next decade. 

At the same time, the President has 
proposed to severely weaken our Na- 
tion’s efforts on behalf of families and 
children, particularly poor families 
with children. 

I listened to the President call for a 
more compassionate America in his 
State of the Union Address. Little did 
I expect that he was calling for others 
to be compassionate so that he would 
not have to be. 

The budget that we received from the 
President earlier this month is the 
worst I have seen for families with 
children in decades. 

Despite the fact that millions of par- 
ents struggle with the cost of child 
care, that the majority of States have 
long waiting lists, and that we vastly 
need to improve the quality of care, 
the President proposes to freeze child 
care assistance in each of the next five 
years. 

At the same time, the President pro- 
poses to increase the number of hours 
that parents on welfare are required to 
work and increase the overall number 
of parents on welfare who are required 
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to work. All of this is without a dime 
more for child care. 

Who is going to watch these chil- 
dren? It is an undeniable fact that ad- 
ditional work requirements will cause 
an increase in the amount of child care 
parents need. And, additional hours of 
child care cost money. 

The risk is that States will rob Peter 
to pay Paul. They will shift child care 
assistance from the working poor, 
many of whom might be former welfare 
recipients, to help those on welfare 
meet their child care costs. This makes 
no sense. 

For Head Start, the President pro- 
poses a modest increase, barely enough 
to cover inflation despite the fact that 
Head Start reaches only 60 percent of 
eligible 3- and 4-year-old children and 
only 3 percent of eligible infants and 
toddlers. 

In lieu of a real expansion in the pro- 
gram, the President proposes giving 
current Head Start funds used by com- 
munity programs to States. This would 
mean that after 38 years of success, 
Head Start would no longer be a na- 
tional program, with national perform- 
ance standards, offering comprehensive 
services to our Nation’s poorest chil- 
dren—those most likely to be strug- 
gling once in school. 

Head Start works. Study after study 
shows the gains Head Start children 
make. Since Head Start graduates 
make up only 8 percent of incoming 
kindergarten students, it makes no 
sense to raid the Head Start money to 
reach the other 92 percent of children 
who are not in Head Start. And yet, 
that could very well be the result of 
the President’s proposal. 

What we know in our country is that 
many of our young people need a safe 
place to go after school, particularly 
at-risk youth who would otherwise be 
likely to go home alone, where in the 
absence of adult supervision, they are 
more likely to smoke, drink, have sex, 
or engage in crime. And yet, the Presi- 
dent proposes to cut the 21st Century 
after-school program by $400 million. 
That cut would cause some 570,000 chil- 
dren to be discharged next year from 
after-school programs across America. 

The President proposes deep cuts in 
Federal housing assistance, allowing 
States to receive foster care as a block 
grant instead of individual payments 
based on children actually in foster 
care, and potentially eliminating 
health insurance for millions of chil- 
dren through a block grant of Medicaid 
and the State Children’s Health Insur- 
ance Program. 

At the same time, according to the 
National Governor’s Association, State 
economies are on the whole in the 
worst shape since World War II. States 
are operating with billions of dollars in 
the red with State constitutional re- 
quirements to balance their budgets. 

It is clear what is going on here. 

Instead of providing more resources 
to help States during these tough 
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times, the President is raiding poverty 
programs for children and using that 
money to help pay for tax benefits for 
those who are at the very top of the in- 
come scale. This reckless policy only 
worsens the budget shortfalls facing so 
many States. 

Children are one-quarter of our popu- 
lation. But, they are 100 percent of our 
future. It makes no sense to short- 
change our investment in children. 

America’s children today are living 
under some staggering challenges. 
Nearly 12 million children live in pov- 
erty; over 9 million children have no 
health coverage; about 7 million chil- 
dren go home alone each week after 
school; and, nearly 1 million children 
are abused and neglected. 

We can do better for our children. We 
should do better for children. We don’t 
need another tax break for America’s 
wealthiest citizens. What we need is a 
sound investment in our Nation’s chil- 
dren. 

The legislation we are introducing 
today is called, ‘‘An Act to Leave No 
Child Behind.” We are committed to 
this one principle beyond all others. 
Not just a slogan, but as a means to de- 
fine an urgent national priority. 

We need to make sure that we not 
only talk about leaving no child be- 
hind, but that we actually take steps 
to do so. Introducing this bill is the 
first such step. 

Every word on every page is focused 
on the same purpose—lifting our chil- 
dren up, giving each child an oppor- 
tunity, helping each child to have a 
safe and rewarding life. 

Under the Act to Leave No Child Be- 
hind, every child in America would 
have health coverage. No child in 
America would go to bed at night ach- 
ing from hunger. We would use our tax 
code to lift millions of children out of 
poverty—not provide more hand-outs 
for the most wealthy in this country. 

It’s time to ensure that every Amer- 
ican child has an opportunity to attend 
Head Start, Pre-K, or quality child 
care to begin a lifetime of learning. It’s 
time to ensure that every American 
child can read by 4th grade, and read at 
grade level. And, it’s time to take dra- 
matic new steps to address the needs of 
children who are abused and neglected 
every year. 

Budget experts predict that the 
President’s tax plan will give million- 
aires an average tax break of $88,800 
each. For that same amount of money, 
we could fully fund Head Start and pro- 
vide health insurance to every one of 
the 9 million uninsured children. 

We have the resources. If we can af- 
ford to give $88,800 on average to every 
millionaire, then the question is really 
about priorities and political will—not 
resources. 

If we join together, we can transform 
this Nation and give each and every 
child his God-given right to grow and 
flourish to all he can be, to his or her 
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fullest potential so that all children 
can realize their dreams. 

I ask unanimous consent to have a 
summary of the bill printed in the 
RECORD. 

There being no objection, the sum- 
mary was ordered to be printed in the 
RECORD, as follows: 

THE ACT TO LEAVE No CHILD BEHIND 


The Act to Leave No Child Behind is a 
comprehensive bill that will benefit every 
child in America. The measure represents a 
vision of what we can do for children if we 
really want to move beyond talking about 
leaving no child behind to taking steps to ac- 
tually leave no child behind. Each of the 
bill’s twelve titles seeks to improve the lives 
of children so that they can reach their full- 
est potential. 

TITLE I: EVERY CHILD NEEDS A HEALTHY START 


Over 9 million children throughout Amer- 
ica have no health insurance today. Under 
the Act to Leave No Child Behind, all unin- 
sured children would receive health care cov- 
erage. 

TITLE II: PARENTING—SUPPORTING CHILDREN’S 
HEALTHY DEVELOPMENT 


Too many parents throughout America 
struggle to balance work, family, and the 
needs of their children. Under the Act to 
Leave No Child Behind, the Family and Med- 
ical Leave Act would be expanded to cover 
more employees, create pilot demonstrations 
to offer paid leave, and allocate grants to 
states to provide parenting support and edu- 
cation. 

TITLE III: CHILD CARE, HEAD START, & 
EDUCATION 


Research on brain development during the 
first three years of life makes clear the need 
for quality early childhood development. 
Yet, only one out of every seven eligible chil- 
dren receives child care assistance and the 
quality of child care that children receive 
needs to be vastly improved. Head Start 
reaches only 60 percent of eligible 3 and 4 
year olds and only 3 percent of infants and 
toddlers. Full funding for child care and 3 & 
4 year-olds in Head Start would ensure that 
all children eligible for assistance can re- 
ceive it. 

Title IV: Tax Relief for Low-Wage Working 
Families; Title V: Moving Out of Poverty 

Tax relief under current law is limited for 
low income families. The Act to Leave No 
Child Behind will increase the child tax cred- 
it, expand the Earned Income Tax Credit and 
the Dependent Tax Credit, and reduce the 
marriage penalty for low income families. 
Nearly 12 million children live in poverty in 
America today; about 78 percent of them live 
in working families. The Act to Leave No 
Child Behind includes supports for hard 
working parents to remain employed and to 
help lift themselves and their children out of 
poverty. 

TITLE VI: GETTING ENOUGH TO EAT; TITLE VII: 

AFFORDING A PLACE TO LIVE 


The Department of Agriculture estimates 
that nearly 13 million children live in fami- 
lies not getting enough to eat, including 
nearly 3 million children who regularly go 
hungry. The Act to Leave No Child Behind 
will expand food assistance to low income 
families with children. The fastest growing 
group among those with ‘‘worst case housing 
needs” includes families with children. The 
Act to Leave No Child Behind will increase 
the means for states to ensure that families 
with children have a decent, affordable place 
to live. 
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TITLE VII: EVERY CHILD NEEDS A SAFE START 
Every day, nearly 8,000 children are re- 
ported to public child protection agencies as 
suspected victims of child abuse. In too 
many states, the child protection system is 
stretched to its breaking point. The Act to 

Leave No Child Behind will help to ensure 

that more children are in safe, nurturing, 

and permanent families. 

TITLE IX: SUCCESSFUL TRANSITIONS TO ADULT- 
HOOD—YOUTH DEVELOPMENT; TITLE X: JUVE- 
NILE JUSTICE 
Nearly 7 million children go home alone 

unsupervised each week after school. The 

Act to Leave No Child Behind will provide 

increased funding for after-school and youth 

development programs. While juvenile crime 
rates have been declining since 1994, still too 
many children come into contact with the 
law. The Act to Leave No Child Behind will 
provide funding for delinquency prevention 
programs and will enable more at-risk youth 
to become productive, law-abiding adults. 
TITLE XI: GUN SAFETY 

The most recent annual data shows that 
over 3,300 children and teens in America were 
killed by gunfire, including about one-third 
who committed suicide. The Act to Leave No 

Child Behind will close existing loopholes in 

our nation’s gun law and promote child safe- 

ty. 

TITLE XII: EVERY CHILD NEEDS THE SUPPORT OF 

THE ENTIRE COMMUNITY 
The Act to Leave No Child Behind will es- 
tablish a blue-ribbon commission to identify 
family-friendly practices that the private 
sector can replicate and promote. 


By Mrs. HUTCHISON: 

S. 449. A bill to authorize the Presi- 
dent to agree to certain amendments 
to the Agreement Between the Govern- 
ment of the United States of America 
and the Government of the United 
Mexican States Concerning the Estab- 
lishment of a Border Environment Co- 
operation Commission and a North 
American Development Bank; to the 
Committee on Foreign Relations. 

Mrs. HUTCHISON. Mr. President, I 
ask unanimous consent that the text of 
the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 449 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. AUTHORIZATION TO CERTAIN 
AMENDMENTS REGARDING NORTH 
AMERICAN DEVELOPMENT BANK. 

(a) IN GENERAL.—Part 2 of subtitle D of 
title V of the North American Free Trade 
Agreement Implementation Act (22 U.S.C. 
290m et seq.) is amended by inserting after 
section 543 the following new section: 

“SEC. 543A. AUTHORIZATION TO AMEND CO- 
OPERATION AGREEMENT. 

“The President is authorized to instruct 
the United States representative to the Bank 
to vote for or otherwise agree to amend- 
ments to the Cooperation Agreement that 
would— 

“(1) authorize the Bank, with the approval 
of its Board of Directors, to make grants and 
non-market rate loans out of its paid-in cap- 
ital, if the grants are structured only as co- 
financing to pay a portion of the recipient’s 
debt service on debt financing for the project 
for which the grant is made; and 
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“(2) amend the definition of ‘border region’ 
to include the area in the United States that 
is within 100 kilometers of the international 
boundary between the United States and 
Mexico, and the area in Mexico that is with- 
in 300 kilometers of the international bound- 
ary between the United States and Mexico.”’. 

(b) CONFORMING AMENDMENT.—The table of 
contents for the North American Free Trade 
Agreement Implementation Act is amended 
by inserting after the item relating to sec- 
tion 548, the following new item: 

“Sec. 543A. Authorization to amend Co- 
operation Agreement.”’. 


By Mr. DURBIN (for himself, Mr. 
FITZGERALD, and Mrs. CLINTON): 

S. 450. A bill to amend the Public 
Health Service Act to provide for re- 
search on, and services for individuals 
with, postpartum depression and psy- 
chosis; to the Committee on Health, 
Education, Labor, and Pensions. 

Mr. DURBIN. Mr. President, I rise 
today to introduce the Melanie Stokes 
Postpartum Depression Research and 
Care Act along with Senator FITZ- 
GERALD and Senator CLINTON. 

My legislation is named after a Chi- 
cago native who struggled unsuccess- 
fully against postpartum psychosis fol- 
lowing the birth of her daughter. While 
fighting this debilitating mental condi- 
tion Ms. Stokes has been in and out of 
hospitals several times, stopped eating 
and drinking, and wouldn’t swallow 
pills. Despite medical assistance and 
the support of her family and friends, 
Mrs. Stokes was ultimately unable to 
overcome her condition, and jumped to 
her death from a 12-story window 
ledge. 

Studies indicate that 50 to 75 percent 
of all new mothers experience the 
“baby blues,” a feeling of moderate 
emotional distress following child- 
birth. Serious postpartum depression 
on the other hand, affects between 10 
and 20 percent of women. In Illinois 
alone there are at least 180,000 births a 
year. Even using the conservative esti- 
mate that 10 percent of mothers will 
suffer from postpartum depression, this 
suggests that over 18,000 women, in the 
State of Illinois alone will experience 
the devastating symptoms of this dis- 
order each year. Women suffering from 
serious postpartum depression may 
worry excessively or find themselves 
exhausted. They may experience sad- 
ness, feelings of guilt, apathy, phobias, 
or sleep problems sometimes for as 
long as 3 to 14 months. Understanding 
this disorder more fully and developing 
new treatments should be a top pri- 
ority. 

The most severe form of mental ill- 
ness that can affect women following 
childbirth is postpartum psychosis. Al- 
though this condition is more difficult 
to recognize since it occurs less fre- 
quently than postpartum depression, 
the consequences of allowing 
postpartum psychosis to go untreated 
are serious. Postpartum psychosis is 
characterized by hallucinations, hear- 
ing voices, paranoia, severe insomnia, 
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extreme anxiety and depression and 
women suffering from the disorder are 
at increased risk for suicide or harming 
others. 

Even though many new mothers will 
experience some form of postpartum 
depression or the ‘‘baby blues,” few re- 
search studies are carefully examining 
the causes of this mental condition at 
present. In addition, there is currently 
no standard treatment for women suf- 
fering from postpartum depression. The 
Melanie Stokes Postpartum Depression 
Research and Care Act would develop a 
coordinated approach for under- 
standing and treating this devastating 
illness. 

Specifically, my legislation author- 
izes the Secretary of Health and 
Human Services to organize a series of 
national meetings that focus on devel- 
oping a consensus research and treat- 
ment plan for postpartum depression 
and psychosis. The Melanie Stokes 
Postpartum Depression Research and 
Care Act also encourages the Secretary 
to implement the consensus research 
and treatment plan generated via the 
national meting series in a timely fash- 
ion. Finally, the bill makes grant fund- 
ing available through the Substance 
Abuse and Mental Health Services Ad- 
ministration to aid in the delivery of 
treatment services for postpartum de- 
pression to women and their families. 

I am pleased that Senator FITZ- 
GERALD and Senator CLINTON have 
joined me in introducing this impor- 
tant legislation. Congressman RUSH 
has taken the lead in the House of Rep- 
resentatives. Iam anxious to work ina 
bipartisan, bicameral fashion to co- 
ordinate our approach toward under- 
standing postpartum depression by 
passing this legislation in remem- 
brance of Melanie Stokes and all the 
women who have suffered from 
postpartum depression and psychosis. 


By Ms. SNOWE: 

S. 451. A bill to amend title 10, 
United States Code, to increase the 
minimum Survivor Benefit Plan basic 
annuity for surviving spouses age 62 
and older, to provide for a one-year 
open season under that plan, and for 
other purposes; to the Committee on 
Armed Services. 

Ms. SNOWE. Mr. President, I rise 
today to introduce legislation that will 
correct an injustice being visited upon 
the survivors of our servicemembers 
killed in action and military retirees 
under the current military Survivor’s 
Benefit Plan, or SBP. 

As the program currently operates, 
the widows or widowers of those who 
have ‘‘borne the battle” receive an an- 
nuity equal to 55 percent of the 
servicemember’s retirement pay. That 
is, until they turn 62. At that time, 
under current law, a surviving spouse’s 
SBP benefits must be reduced either by 
a Social Security offset, or a reduction 
in payments to 35 percent of retired 
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pay—a drop of almost 40 percent—sim- 
ply because they have reached the age 
of 62. 

For example, let’s take the widow of 
a Navy chief petty officer or E-7 who 
had served 20 years before retiring. Be- 
fore she reaches 62, this widow will re- 
ceive $771 per month, but on her 62nd 
birthday, that benefit drops to only 
$491 per month—a loss of $3,360 per 
year. 

For a retired O-5, say a Marine Corps 
lieutenant colonel, the widow’s benefit 
would drop by $6,960 a year as soon as 
she turns 62. Some birthday gift. 

But the inequities don’t stop there. 
For example, the military Survivor 
Benefit Plan does not measure up to 
the Federal Survivor Benefit Plan in 
terms of benefits paid to survivors. 
Survivors of Federal civilian retirees 
under the original Civil Service Retire- 
ment System receive 55 percent of 
their spouse’s retired pay for life—with 
no drop in benefits at age 62. Under the 
newer Federal Employee Retirement 
System, survivors still receive 50 per- 
cent of retired pay for life, again with 
no drop at age 62. 

Yet another reason that we should 
adopt this legislation is that members 
of the military pay more than their 
share of Survivor Benefit Plan program 
costs, as compared to their Federal ci- 
vilian counterparts. 

Originally, the Congress intended the 
government to subsidize 40 percent of 
the cost of military Survivor Benefit 
Plan premiums—similar to the govern- 
ment’s contribution to the Federal ci- 
vilian plan. Over the last several dec- 
ades, however, there has been a signifi- 
cant decline in the government’s cost 
share, and Department of Defense actu- 
aries advise that the government sub- 
sidy is now down to less than 17 per- 
cent. This means that military retirees 
are now paying more than 83 percent of 
program costs from their retired pay 
versus the intended 60 percent. 

Contrast this to the Federal civilian 
SBP, which has a 52 percent cost share 
for those under the Civil Service Re- 
tirement System and a 67 percent cost 
share for those employees, including 
many of our own staff, under the Fed- 
eral Employees Retirement System. 
While it is true that there are dif- 
ferences between the civilian and mili- 
tary premium costs, with Federal civil- 
ians paying more, it is also true that 
military retirees generally retire ear- 
lier than their Federal civilian coun- 
terparts, and as a result, pay premiums 
for many more years. 

This legislation is intended to raise, 
over a five year period, the percentage 
of the retirement annuity received by 
the survivor from 35 percent to 55 per- 
cent after age 62. The first year, 2004, 
will be an open season to allow new en- 
rollees to sign up for the program in 
order to reduce retired pay outlays by 
increasing deductions of SBP pre- 
miums from retired pay, thus offset- 
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ting part of the cost of the survivor 
benefit increase. 

Beginning on Oct. 1, 2004, the second 
year, the age-62 SBP annuity would in- 
crease to 40 percent of retired pay, fol- 
lowed by an additional increase to 45 
percent in 2005, 50 percent in 2006 and 55 
percent in 2007 after which all sur- 
vivors would receive the 55 percent of 
the annuity. 

Once again, I ask my colleagues to 
support our Nation’s military widows 
and widowers. In the National Defense 
Authorization Act of 2001, we included 
a Sense of the Congress on increasing 
the military SBP annuity. This year, 
we have a chance to carry out this in- 
tent by enacting this important meas- 
ure, and I ask my colleagues to join 
with me in support of this legislation. 


By Mr. REID (for himself and Mr. 
ENSIGN): 

S. 452. A bill to require that the Sec- 
retary of the Interior conduct a study 
to identify sites and resources, to rec- 
ommend alternatives for commemo- 
rating and interpreting the Cold War, 
and for other purposes; to the Com- 
mittee on Energy and Natural Re- 
sources. 

Mr. REID. Mr. President, the Cold 
War was the longest war in United 
States history. Lasting 50 years, the 
Cold War cost thousands of lives, tril- 
lions of dollars, changed the course of 
history, and left America the only su- 
perpower in the world. Because of the 
nuclear capabilities of our enemy it 
was the most dangerous conflict our 
country ever faced. The threat of mass 
destruction left a permanent mark on 
American life and politics. Those that 
won this war did so in obscurity. Those 
that gave their lives in the Cold War 
have never been properly honored. 

Today I introduce with Senator EN- 
SIGN a bill that requires the Depart- 
ment of the Interior to conduct a study 
to identify sites and resources to com- 
memorate heroes of the Cold War and 
to interpret the Cold War for future 
generations. 

Our legislation directs the Secretary 
of the Interior to establish a ‘‘Cold War 
Advisory Committee” to oversee the 
inventory of Cold War sites and re- 
sources for potential inclusion in the 
National Park System, as national his- 
toric landmarks, or other appropriate 
designations. 

The Advisory Committee will work 
closely with State and local govern- 
ments and local historical organiza- 
tions. The committee’s starting point 
will be a Cold War study completed by 
the Secretary of Defense under the 1991 
Defense Appropriations Act Obvious 
Cold War sites of significance include: 
Intercontinental Ballistic Missiles, 
flight training centers, communica- 
tions and command centers, such as 
Cheyenne Mountain, Colorado, nuclear 
weapons test sites, such as the Nevada 
test site, and strategic and tactical re- 
sources. 
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Perhaps no other state in the Union 
has played a more significant role than 
Nevada in winning the Cold War. The 
Nevada Test Site is a high-technology 
engineering marvel where the United 
States developed, tested, and perfected 
a nuclear deterrent which is the cor- 
nerstone of America’s security and 
leadership among nations. The Naval 
Air Station at Fallon is the Navy’s pre- 
miere tactical air warfare training fa- 
cility. The Air Warfare Center at Nellis 
Air Force Base has the largest training 
range in the United States to ensure 
that America’s pilots will prevail in 
any armed conflict. 

The Advisory Committee established 
under this legislation will develop an 
interpretive handbook on the Cold War 
to tell the story of the Cold War and its 
heroes. 

I would like to take a moment to re- 
late a story of one group of Cold War 
heroes. On a snowy evening in Novem- 
ber 17, 1955, a United States Air Force 
C-54 crashed near the summit of Mount 
Charleston in central Nevada. The 
doomed flight was carrying 15 sci- 
entific and technical personnel to se- 
cret Area 51 where the U-2 reconnais- 
sance plane, of Francis Powers fame, 
was being developed under tight secu- 
rity. The men aboard the ill-fated C-54 
helped build the plane which critics 
said could never be built. The critics 
were wrong—the U-2 is a vital part of 
our reconnaissance force to this day. 

The secrecy of the mission was so 
great that the families of the men who 
perished on Mount Charleston only re- 
cently learned about the true cir- 
cumstances of the crash that took the 
lives of their loved ones. My legislation 
will provide $300,000 to identify historic 
landmarks like the crash at Mount 
Charleston. 

I’d like to thank Mr. Steve Ririe of 
Las Vegas who brought to light the 
events surrounding the death of the 
fourteen men who perished on Mount 
Charleston nearly a half century ago, 
and for the efforts of State Senator 
Rawson who shepherded a resolution 
through the Nevada legislature to com- 
memorate these heroes. 

A grateful Nation owes its gratitude 
to the ‘‘Silent Heroes of the Cold War.” 
We urge our colleagues to support this 
long overdue tribute to the contribu- 
tion and sacrifice of those Cold War he- 
roes for the cause of freedom. 


By Mrs. HUTCHISON (for herself, 
Mr. BINGAMAN, Mr. COCHRAN, 
and Mrs. FEINSTEIN): 

S. 453. A bill to authorize the Health 
Resources and Services Administration 
and the National Cancer Institute to 
make grants for model programs to 
provide to individuals of health dis- 
parity populations prevention, early 
detection, treatment, and appropriate 
follow-up care services for cancer and 
chronic diseases, and to make grants 
regarding patient navigators to assist 
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individuals of health disparity popu- 
lations in receiving such services; to 
the Committee on Health, Education, 
Labor, and Pensions. 

Mrs. HUTCHISON. Mr. President, I 
am pleased to introduce legislation 
today that will reduce barriers to 
health care for millions of patients 
across the country, particularly those 
from medically underserved and minor- 
ity communities. The Patient Navi- 
gator, Outreach, and Chronic Disease 
Prevention Act will create programs 
which direct individuals to affordable 
and accessible prevention, detection 
and treatment services for cancer and 
other chronic diseases. The bill will 
also establish patient navigator pro- 
grams to assist patients make their 
way through the often complex health 
care system. 

This year alone, more than 80,000 
Texans will be diagnosed with cancer 
and nearly 35,000 Texans will die of the 
disease. Cancer is the most expensive 
illness in the United States. It cost 
Texas $13.9 billion in one year due to 
medical costs and loss of productivity 
in 1998. 

Despite the tremendous progress that 
has been made in cancer and chronic 
disease prevention, detection, and 
treatment, not all Americans are bene- 
fitting. Cancer survival rates of those 
living in poverty are ten to fifteen per- 
cent lower than other Americans, and 
African American men have the lowest 
rate of cancer survival. Cancer and 
chronic disease continue to dispropor- 
tionately impact minorities and medi- 
cally underserved communities. The 
consequences of inadequate access to 
these services mean that diseases like 
cancer are often diagnosed at later 
stages when the illness is more ad- 
vanced and options for treatment are 
decreased. 

In my home State of Texas, ensuring 
access to health care is a profound 
challenge, particularly along the 
Texas-Mexico border. The problem is in 
part due to lack of insurance coverage, 
as forty-nine percent of the Texas His- 
panic population does not have health 
insurance, but it is also attributable to 
an uneven distribution of health pro- 
fessionals and hospitals, inadequate 
transportation, and a shortage of bilin- 
gual health information and providers. 

The legislation I am introducing 
today will eliminate barriers by cut- 
ting through red tape and increasing 
access to affordable prevention and 
care for people from all walks of life. 

The bill accomplishes its goals by 
reaching patients in the communities 
in which they live—through commu- 
nity health centers, rural health clin- 
ics, community hospitals, cancer cen- 
ters, tribal and urban Indian organiza- 
tions, among others, and by ensuring 
that there is a doctor or nurse, who, 
while speaking in a language people 
can understand, will provide patients 
with prevention screenings and follow- 
up treatment. 
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Patients will be provided with a 
trained patient navigator from their 
own community, who can help with 
scheduling and keeping appointments 
and referrals for prevention and treat- 
ment. They can also ensure doctor’s in- 
structions are followed and funds to 
pay for treatment or arranging trans- 
portation to a specialist are obtained. 
They may also provide a service as 
simple as helping out with the paper- 
work. 

This legislation is modeled after suc- 
cessful programs such as the Harlem 
Navigator Program at Harlem Hospital 
in New York City operated by Dr. Har- 
old Freeman, and the local Wash- 
ington, D.C. Hospital Cancer Pre- 
ventorium directed by Dr. Elmer 
Huerta. Through implementation of 
the Harlem patient navigator program, 
diagnosis of breast cancer at an early 
stage has improved. In 1989, only 1 out 
of 20 breast cancer diagnoses were 
made at an early stage. Now, through 
the navigator program, 4 out of every 
10 diagnoses are identified early. Fur- 
thermore, the program has reduced the 
time between diagnosis and treatment 
to ten days. 

I look forward to working with my 
colleagues to pass the critically impor- 
tant Patient Navigator, Outreach and 
Chronic Disease Prevention Act. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 453 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Patient Nav- 
igator, Outreach, and Chronic Disease Pre- 
vention Act of 2003”. 

SEC. 2. FINDINGS. 

Congress makes the following findings: 

(1) Despite notable progress in the overall 
health of the Nation, there are continuing 
disparities in the burden of illness and death 
experienced by African Americans, Latinos 
and Hispanics, Native Americans, Alaska Na- 
tives, Asian and Pacific Islanders and the 
poor, compared to the United States popu- 
lation as a whole. 

(2) Many racial and ethnic minority groups 
suffer disproportionately from cancer. Mor- 
tality and morbidity rates remain the most 
important measures of the overall progress 
against cancer. Decreasing rates of death 
from cancer reflect improvements in both 
prevention and treatment. Among all ethnic 
groups in the United States, African Amer- 
ican males have the highest overall rate of 
mortality from cancer. Some specific forms 
of cancer affect other ethnic minority com- 
munities at rates up to several times higher 
than the national averages (such as stomach 
and liver cancers among Asian American 
populations, colon and rectal cancer among 
Alaska natives, and cervical cancer among 
Hispanic and Vietnamese-American women). 

(3) Regions characterized by high rates of 
poverty also have high mortality for some 
forms of cancer. For example, in Appa- 
lachian Kentucky the incidence of lung can- 
cer among white males was 127 per 100,000 in 


February 26, 2003 


1992, a rate higher than that for any ethnic 
minority group in the United States during 
the same period. 

(4) Major disparities for other chronic dis- 
eases exist among population groups, with a 
disproportionate burden of death and dis- 
ability from cardiovascular disease in racial 
and ethnic minority and low-income popu- 
lations. Compared with rates for the general 
population, coronary heart disease mortality 
was 40 percent lower for Asian Americans 
but 40 percent higher for African-Americans. 

(5) Minority populations are disproportion- 
ately impacted by diabetes and other chronic 
diseases. Hispanics are twice as likely to 
have diabetes as non-Hispanic whites; diabe- 
tes is the fourth leading cause of death 
among Hispanic women and elderly. African 
Americans are 1.7 times as likely to have di- 
abetes as the general population. More than 
15% of the combined populations of Native 
Americans and Alaska Natives have diabe- 
tes. 

(6) Culturally competent approaches to 
chronic disease care are needed to encourage 
increased participation of racial and ethnic 
minorities and the medically underserved in 
chronic disease prevention, early detection 
and treatment programs. 

SEC. 3. HRSA GRANTS FOR MODEL COMMUNITY 
CANCER AND CHRONIC DISEASE 
CARE AND PREVENTION; HRSA 
GRANTS FOR PATIENT NAVIGATORS. 

Subpart I of part D of title III of the Public 
Health Service Act (42 U.S.C. 254b et seq.) is 
amended by adding at the end the following: 
“SEC. 330L. MODEL COMMUNITY CANCER AND 

CHRONIC DISEASE CARE AND PRE- 
VENTION; PATIENT NAVIGATORS. 

“(a) MODEL COMMUNITY CANCER AND CHRON- 
Ic DISEASE CARE AND PREVENTION.— 

“(1) IN GENERAL.—The Secretary, acting 
through the Administrator of the Health Re- 
sources and Services Administration, may 
make grants to public and nonprofit private 
health centers (including health centers 
under section 330, Indian Health Service Cen- 
ters, tribal governments, urban Indian orga- 
nizations, clinics serving Asian Americans 
and Pacific Islanders and Alaskan Natives, 
rural health clinics, and qualified nonprofit 
entities that enter into partnerships with 
public and nonprofit private health centers 
to provide navigation services, which dem- 
onstrate the ability to perform all the func- 
tions described in this subsection and sub- 
sections (b), and (c)) for the development and 
operation of model programs that— 

“(A) provide to individuals of health dis- 
parity populations prevention, early detec- 
tion, treatment, and appropriate follow-up 
care services for cancer and chronic diseases; 

“(B) ensure that the health services are 
provided to such individuals in a culturally 
competent manner; 

“(C) assign patient navigators, in accord- 
ance with applicable criteria of the Sec- 
retary, for managing the care of individuals 
of health disparity populations to— 

“(i) accomplish, to the extent possible, the 
follow-up and diagnosis of an abnormal find- 
ing and the treatment and appropriate fol- 
low-up care of cancer or other chronic dis- 
ease; and 

“(ii) facilitate access to appropriate health 
care services within the health care system 
to ensure optimal patient utilization of such 
services, including aid in coordinating and 
scheduling appointments and referrals, com- 
munity outreach, assistance with transpor- 
tation arrangements, and assistance with in- 
surance issuers and other barriers to care; 

“(D) require training for patient naviga- 
tors employed through model programs 
under this paragraph to ensure the ability of 
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such navigators to perform all of the duties 
required under this subsection and in sub- 
section (b), including training to ensure that 
such navigators are informed about health 
insurance systems and are able to aid pa- 
tients in resolving access issues; and 

‘“(E) ensure that consumers have direct ac- 
cess to patient navigators during regularly 
scheduled hours of business operation. 

‘“(2) OUTREACH SERVICES.—A condition for 
the receipt of a grant under paragraph (1) is 
that the applicant involved agree to provide 
ongoing outreach activities while receiving 
the grant, in a manner that is culturally 
competent for the health disparity popu- 
lation served by the program, to inform the 
public, and the specific community that the 
program is serving, of the services of the 
model program under the grant. Such activi- 
ties shall include facilitating access to ap- 
propriate health care services and patient 
navigators within the health care system to 
ensure optimal patient utilization of these 
services. 

“(3) DATA COLLECTION AND REPORT.— 

‘“(A) IN GENERAL.—To provide for effective 
program evaluation, a grant recipient under 
this subsection shall collect specific patient 
data with respect to services provided to 
each patient served through the program and 
shall establish and implement procedures 
and protocols, consistent with applicable 
Federal and State laws (including sections 
160 and 164 of title 45, Code of Federal Regu- 
lations) to ensure the confidentiality of all 
information shared by a patient in the pro- 
gram (or their personal representative) and 
their health care providers, group health 
plans, or health insurance insurers. 

““(B) USE OF DATA.—A grant recipient under 
this subsection may, consistent with applica- 
ble Federal and State confidentiality laws, 
collect, use, or disclose aggregate informa- 
tion that is not individually identifiable (as 
such term is defined for purposes of sections 
160 and 164 of title 45 Code of Federal Regula- 
tions). 

“(C) REPORT.—Using data collected under 
this paragraph, a grantee shall prepare and 
submit to the Secretary an annual report 
that summarizes and analyzes such data and 
provides information on the need for naviga- 
tion services, the types of access difficulties 
resolved, the sources of repeated resolutions, 
and the flaws in the system of access, includ- 
ing insurance barriers. 

‘“(4) APPLICATION FOR GRANT.—A grant may 
be made under paragraph (1) only if an appli- 
cation for the grant is submitted to the Sec- 
retary and the application is in such form, is 
made in such manner, and contains such 
agreements, assurances, and information as 
the Secretary determines to be necessary to 
carry out this section. 

“(5) EVALUATIONS.— 

“(A) IN GENERAL.—The Secretary, acting 
through the Administrator of the Health Re- 
sources and Services Administration, shall, 
directly or through grants or contracts, pro- 
vide for evaluations to determine which out- 
reach activities under paragraph (2) were 
most effective in informing the public, and 
the specific community that the program is 
serving, of the model program services and 
to determine the extent to which such pro- 
grams were effective in providing culturally 
competent services to the health disparity 
population served by the programs. 

“(B) DISSEMINATION OF FINDINGS.—The Sec- 
retary shall as appropriate disseminate to 
public and private entities the findings made 
in evaluations under subparagraph (A). 

“(6) COORDINATION WITH OTHER PROGRAMS.— 
The Secretary shall coordinate the program 
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under this subsection with the program 
under subsection (b), with the program under 
section 417D, and to the extent practicable, 
with programs for prevention centers that 
are carried out by the Director of the Cen- 
ters for Disease Control and Prevention. 

‘“(b) PROGRAM FOR PATIENT NAVIGATORS.— 

“(1) IN GENERAL.—The Secretary, acting 
through the Administrator of the Health Re- 
sources and Services Administration, may 
make grants to public and nonprofit private 
health centers (including health centers 
under section 330, Indian Health Service Cen- 
ters, tribal governments, urban Indian orga- 
nizations, clinics serving Asian Americans 
and Pacific Islanders and Alaskan Natives, 
rural health clinics, and qualified nonprofit 
entities that enter into partnerships with 
public and nonprofit private health centers 
to provide navigation services, which dem- 
onstrate the ability to perform all the func- 
tions described in subsections (a), (b), and 
(c)) for the development and operation of 
programs to pay the costs of such health 
centers in— 

“(A) assigning patient navigators, in ac- 
cordance with applicable criteria of the Sec- 
retary, for managing the care of individuals 
of health disparity populations for the dura- 
tion of receiving health services from the 
health centers, including aid in coordinating 
and scheduling appointments and referrals, 
community outreach, assistance with trans- 
portation arrangements, and assistance with 
insurance issuers and other barriers to care; 

‘“(B) ensuring that the services provided by 
the patient navigators to such individuals 
include case management and psychosocial 
assessment and care or information and re- 
ferral to such services; 

“(C) ensuring that the patient navigators 
with direct knowledge of the communities 
they serve provide services to such individ- 
uals in a culturally competent manner; 

“(D) developing model practices for patient 
navigators, including with respect to— 

“(i) coordination of health services, includ- 
ing psychosocial assessment and care; 

“(ii) appropriate follow-up care, including 
psychosocial assessment and care; 

“(iii) determining coverage under health 
insurance and health plans for all services; 

“(iv) ensuring the initiation, continuation, 
or sustained access to care prescribed by the 
patients’ health care providers; and 

“(v) aiding patients with health insurance 
coverage issues; 

“(E) requiring training for patient naviga- 
tors to ensure the ability of such navigators 
to perform all of the duties required under 
this subsection and in subsection (a), includ- 
ing training to ensure that such navigators 
are informed about health insurance systems 
and are able to aid patients in resolving ac- 
cess issues; and 

“(F) ensuring that consumers have direct 
access to patient navigators during regularly 
scheduled hours of business operation. 

“(2) OUTREACH SERVICES.—A condition for 
the receipt of a grant under paragraph (1) is 
that the applicant involved agree to provide 
ongoing outreach activities while receiving 
the grant, in a manner that is culturally 
competent for the health disparity popu- 
lation served by the program, to inform the 
public, and the specific community that the 
patient navigator is serving, of the services 
of the model program under the grant. 

‘(3) DATA COLLECTION AND REPORT.— 

“(A) IN GENERAL.—To provide for effective 
patient navigator program evaluation, a 
grant recipient under this subsection shall 
collect specific patient data with respect to 
navigation services provided to each patient 


4640 


served through the program and shall estab- 
lish and implement procedures and proto- 
cols, consistent with applicable Federal and 
State laws (including sections 160 and 164 of 
title 45, Code of Federal Regulations) to en- 
sure the confidentiality of all information 
shared by a patient in the program (or their 
personal representative) and their health 
care providers, group health plans, or health 
insurance insurers. 

‘“(B) USE OF DATA.—A grant recipient under 
this subsection may, consistent with applica- 
ble Federal and State confidentiality laws, 
collect, use, or disclose aggregate informa- 
tion that is not individually identifiable (as 
such term is defined for purposes of sections 
160 and 164 of title 45 Code of Federal Regula- 
tions). 

“(C) REPORT.—Using data collected under 
this paragraph, a grantee shall prepare and 
submit to the Secretary an annual report 
that summarizes and analyzes such data and 
provides information on the need for naviga- 
tion services, the types of access difficulties 
resolved, the sources of repeated resolutions, 
and the flaws in the system of access, includ- 
ing insurance barriers. 

‘(4) APPLICATION FOR GRANT.—A grant may 
be made under paragraph (1) only if an appli- 
cation for the grant is submitted to the Sec- 
retary and the application is in such form, is 
made in such manner, and contains such 
agreements, assurances, and information as 
the Secretary determines to be necessary to 
carry out this section. 

‘(5) EVALUATIONS.— 

“(A) IN GENERAL.—The Secretary, acting 
through the Administrator of the Health Re- 
sources and Services Administration, shall, 
directly or through grants or contracts, pro- 
vide for evaluations to determine the effects 
of the services of patient navigators on the 
individuals of health disparity populations 
for whom the services were provided, taking 
into account the matters referred to in para- 
graph (1)(C). 

‘(B) DISSEMINATION OF FINDINGS.—The Sec- 
retary shall as appropriate disseminate to 
public and private entities the findings made 
in evaluations under subparagraph (A). 

‘‘(6) COORDINATION WITH OTHER PROGRAMS.— 
The Secretary shall coordinate the program 
under this subsection with the program 
under subsection (a) and with the program 
under section 417D. 

‘*(¢) REQUIREMENTS REGARDING FEES.— 

“(1) IN GENERAL.—A condition for the re- 
ceipt of a grant under subsection (a)(1) or 
(b)(1) is that the program for which the grant 
is made have in effect— 

“(A) a schedule of fees or payments for the 
provision of its health care services related 
to the prevention and treatment of disease 
that is consistent with locally prevailing 
rates or charges and is designed to cover its 
reasonable costs of operation; and 

‘“(B) a corresponding schedule of discounts 
to be applied to the payment of such fees or 
payments, which discounts are adjusted on 
the basis of the ability of the patient to pay. 

‘(2) RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed to require 
payment for navigation services or to re- 
quire payment for health care services in 
cases where the care is provided free of 
charge, including the case of services pro- 
vided through programs of the Indian Health 
Service. 

“(d) MODEL.—Not later than three years 
after the date of the enactment of this sec- 
tion, the Secretary shall develop a peer-re- 
viewed model of systems for the services pro- 
vided by this section. The Secretary shall 
update such model as may be necessary to 
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ensure that the best practices are being uti- 
lized. 

‘“(e) DURATION OF GRANT.—The period dur- 
ing which payments are made to an entity 
from a grant under subsection (a)(1) or (b)(1) 
may not exceed five years. The provision of 
such payments are subject to annual ap- 
proval by the Secretary of the payments and 
subject to the availability of appropriations 
for the fiscal year involved to make the pay- 
ments. This subsection may not be construed 
as establishing a limitation on the number of 
grants under such subsection that may be 
made to an entity. 

““(f) DEFINITIONS.—For purposes of this sec- 
tion: 

“(1) The term ‘culturally competent’, with 
respect to providing health-related services, 
means services that, in accordance with 
standards and measures of the Secretary, are 
designed to effectively and efficiently re- 
spond to the cultural and linguistic needs of 
patients. 

(2) The term ‘appropriate follow-up care’ 
includes palliative and end-of-life care. 

(3) The term ‘health disparity population’ 
means a population where there exists a sig- 
nificant disparity in the overall rate of dis- 
ease incidence, morbidity, mortality, or sur- 
vival rates in the population as compared to 
the health status of the general population. 
Such term includes— 

“(A) racial and ethnic minority groups as 
defined in section 1707; and 

‘“(B) medically underserved groups, such as 
rural and low-income individuals and indi- 
viduals with low levels of literacy. 

“*(4)(A) The term ‘patient navigator’ means 
an individual whose functions include— 

“() assisting and guiding patients with a 
symptom or an abnormal finding or diag- 
nosis of cancer or other chronic disease with- 
in the health care system to accomplish the 
follow-up and diagnosis of an abnormal find- 
ing as well as the treatment and appropriate 
follow-up care of cancer or other chronic dis- 
ease; and 

“Gi) identifying, anticipating, and helping 
patients overcome barriers within the health 
care system to ensure prompt diagnostic and 
treatment resolution of an abnormal finding 
of cancer or other chronic disease. 

‘“(B) Such term includes representatives of 
the target health disparity population, such 
as nurses, social workers, cancer survivors, 
and patient advocates. 

‘“(g) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) IN GENERAL.— 

‘““(A) MODEL PROGRAMS.—For the purpose of 
carrying out subsection (a) (other than the 
purpose described in paragraph (2)(A)), there 
are authorized to be appropriated such sums 
as may be necessary for each of the fiscal 
years 2004 through 2008. 

‘“(B) PATIENT NAVIGATORS.—For the pur- 
pose of carrying out subsection (b) (other 
than the purpose described in paragraph 
(2)(B)), there are authorized to be appro- 
priated such sums as may be necessary for 
each of the fiscal years 2004 through 2008. 

“(C) BUREAU OF PRIMARY HEALTH CARE.— 
Amounts appropriated under subparagraph 
(A) or (B) shall be administered through the 
Bureau of Primary Health Care. 

“(2) PROGRAMS IN RURAL AREAS.— 

‘“(A) MODEL PROGRAMS.—For the purpose of 
carrying out subsection (a) by making grants 
under such subsection for model programs in 
rural areas, there are authorized to be appro- 
priated such sums as may be necessary for 
each of the fiscal years 2004 through 2008. 

“(B) PATIENT NAVIGATORS.—For the pur- 
pose of carrying out subsection (b) by mak- 
ing grants under such subsection for pro- 
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grams in rural areas, there are authorized to 
be appropriated such sums as may be nec- 
essary for each of the fiscal years 2004 
through 2008. 

‘(C) OFFICE OF RURAL HEALTH POLICY.— 
Amounts appropriated under subparagraph 
(A) or (B) shall be administered through the 
Office of Rural Health Policy. 

‘(3) RELATION TO OTHER AUTHORIZATIONS.— 
Authorizations of appropriations under para- 
graphs (1) and (2) are in addition to other au- 
thorizations of appropriations that are avail- 
able for the purposes described in such para- 
graphs.’’. 

SEC. 4. NCI GRANTS FOR MODEL COMMUNITY 
CANCER AND CHRONIC DISEASE 
CARE AND PREVENTION; NCI 
GRANTS FOR PATIENT NAVIGATORS. 

Subpart 1 of part C of title IV of the Public 
Health Service Act (42 U.S.C. 285 et seq.) is 
amended by adding at the end following: 
“SEC. 417E. MODEL COMMUNITY CANCER AND 

CHRONIC DISEASE CARE AND PRE- 
VENTION; PATIENT NAVIGATORS. 

‘*“(a) MODEL COMMUNITY CANCER AND CHRON- 
Ic DISEASE CARE AND PREVENTION.— 

“(1) IN GENERAL.—The Director of the In- 
stitute may make grants to eligible entities 
for the development and operation of model 
programs that— 

“(A) provide to individuals of health dis- 
parity populations prevention, early detec- 
tion, treatment, and appropriate follow-up 
care services for cancer and chronic diseases; 

“(B) ensure that the health services are 
provided to such individuals in a culturally 
competent manner; 

‘(C) assign patient navigators, in accord- 
ance with applicable criteria of the Sec- 
retary, for managing the care of individuals 
of health disparity populations to— 

“(i) accomplish, to the extent possible, the 
follow-up and diagnosis of an abnormal find- 
ing and the treatment and appropriate fol- 
low-up care of cancer or other chronic dis- 
ease; and 

“(ii) facilitate access to appropriate health 
care services within the health care system 
to ensure optimal patient utilization of such 
services, including aid in coordinating and 
scheduling appointments and referrals, com- 
munity outreach, assistance with transpor- 
tation arrangements, and assistance with in- 
surance issuers and other barriers to care; 

‘(D) require training for patient naviga- 
tors employed through model programs 
under this paragraph to ensure the ability of 
such navigators to perform all of the duties 
required under this subsection and in sub- 
section (b), including training to ensure that 
such navigators are informed about health 
insurance systems and are able to aid pa- 
tients in resolving access issues; and 

“(E) ensure that consumers have direct ac- 
cess to patient navigators during regularly 
scheduled hours of business operation. 

‘(2) ELIGIBLE ENTITIES.—For purposes of 
this section, an eligible entity is a des- 
ignated cancer center of the Institute, an 
academic institution, an Indian Health Serv- 
ices Clinic, a tribal government, an urban In- 
dian organization, a hospital, a qualified 
nonprofit entity that enters into a partner- 
ship with public and nonprofit private health 
centers to provide navigation services and 
which demonstrates the ability to perform 
all the functions described in subsections (a), 
(b), and (c), or any other public or private en- 
tity determined to be appropriate by the Di- 
rector of the Institute that provides services 
described in paragraph (1)(A) for cancer and 
chronic diseases, a nonprofit organization, or 
any other public or private entity deter- 
mined to be appropriate by the Director of 
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the Institute, that provides services de- 
scribed in paragraph (1)(A) for cancer or 
chronic diseases. 

‘(3) DATA COLLECTION AND REPORT.— 

“(A) IN GENERAL.—To provide for effective 
program evaluation, a grant recipient under 
this subsection shall collect specific patient 
data with respect to services provided to 
each patient served through the program and 
shall establish and implement procedures 
and protocols, consistent with applicable 
Federal and State laws (including sections 
160 and 164 of title 45, Code of Federal Regu- 
lations) to ensure the confidentiality of all 
information shared by a patient in the pro- 
gram (or their personal representative) and 
their health care providers, group health 
plans, or health insurance insurers. 

‘“(B) USE OF DATA.—A grant recipient under 
this subsection may, consistent with applica- 
ble Federal and State confidentiality laws, 
collect, use, or disclose aggregate informa- 
tion that is not individually identifiable (as 
such term is defined for purposes of sections 
160 and 164 of title 45 Code of Federal Regula- 
tions). 

“(C) REPORT.—Using data collected under 
this paragraph, a grantee shall prepare and 
submit to the Secretary an annual report 
that summarizes and analyzes such data and 
provides information on the need for naviga- 
tion services, the types of access difficulties 
resolved, the sources of repeated resolutions, 
and the flaws in the system of access, includ- 
ing insurance barriers. 

“(4) OUTREACH SERVICES.—A condition for 
the receipt of a grant under paragraph (1) is 
that the applicant involved agree to provide 
ongoing outreach activities while receiving 
the grant, in a manner that is culturally 
competent for the health disparity popu- 
lation served by the program, to inform the 
public, and the specific community that the 
program is serving, of the services of the 
model program under the grant. Such activi- 
ties shall include facilitating access to ap- 
propriate health care services and patient 
navigators within the health care system to 
ensure optimal patient utilization of these 
services. 

“(5) APPLICATION FOR GRANT.—A grant may 
be made under paragraph (1) only if an appli- 
cation for the grant is submitted to the Di- 
rector of the Institute and the application is 
in such form, is made in such manner, and 
contains such agreements, assurances, and 
information as the Director determines to be 
necessary to carry out this section. 

“(6) EVALUATIONS.— 

“(A) IN GENERAL.—The Director of the In- 
stitute, directly or through grants or con- 
tracts, shall provide for evaluations to deter- 
mine which outreach activities under para- 
graph (3) were most effective in informing 
the public, and the specific community that 
the program is serving, of the model program 
services and to determine the extent to 
which such programs were effective in pro- 
viding culturally competent services to the 
health disparity population served by the 
programs. 

“(B) DISSEMINATION OF FINDINGS.—The Di- 
rector of the Institute shall as appropriate 
disseminate to public and private entities 
the findings made in evaluations under sub- 
paragraph (A). 

‘(7) COORDINATION WITH OTHER PROGRAMS.— 
The Secretary shall coordinate the program 
under this subsection with the program 
under subsection (b), with the program under 
section 330I, and to the extent practicable, 
with programs for prevention centers that 
are carried out by the Director of the Cen- 
ters for Disease Control and Prevention. 
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“(b) PROGRAM FOR PATIENT NAVIGATORS.— 

(1) IN GENERAL.—The Director of the In- 
stitute may make grants to eligible entities 
for the development and operation of pro- 
grams to pay the costs of such entities in— 

“(A) assigning patient navigators, in ac- 
cordance with applicable criteria of the Sec- 
retary, for managing the care of individuals 
of health disparity populations for the dura- 
tion of receiving health services from the 
health centers, including aid in coordinating 
and scheduling appointments and referrals, 
community outreach, assistance with trans- 
portation arrangements, and assistance with 
insurance issuers and other barriers to care; 

““(B) ensuring that the services provided by 
the patient navigators to such individuals 
include case management and psychosocial 
assessment and care or information and re- 
ferral to such services; 

“(C) ensuring that patient navigators with 
direct knowledge of the communities they 
serve provide services to such individuals in 
a culturally competent manner; 

“(D) developing model practices for patient 
navigators, including with respect to— 

“(i) coordination of health services, includ- 
ing psychosocial assessment and care; 

“(i) follow-up services, including psycho- 
social assessment and care; and 

“(jii) determining coverage under health 
insurance and health plans for all services; 

‘“(iv) ensuring the initiation, continuation, 
or sustained access to care prescribed by the 
patients’ health care providers; and 

“(v) aiding patients with health insurance 
coverage issues; 

“(E) requiring training for patient naviga- 
tors to ensure the ability of such navigators 
to perform all of the duties required under 
this subsection and in subsection (a), includ- 
ing training to ensure that such navigators 
are informed about health insurance systems 
and are able to aid patients in resolving ac- 
cess issues; and 

“(F) ensuring that consumers have direct 
access to patient navigators during regularly 
scheduled hours of business operation. 

‘(2) OUTREACH SERVICES.—A condition for 
the receipt of a grant under paragraph (1) is 
that the applicant involved agree to provide 
ongoing outreach activities while receiving 
the grant, in a manner that is culturally 
competent for the health disparity popu- 
lation served by the program, to inform the 
public, and the specific community that the 
patient navigator is serving, of the services 
of the model program under the grant. 

“(3) DATA COLLECTION AND REPORT.— 

“(A) IN GENERAL.—To provide for effective 
patient navigator program evaluation, a 
grant recipient under this subsection shall 
collect specific patient data with respect to 
navigation services provided to each patient 
served through the program and shall estab- 
lish and implement procedures and proto- 
cols, consistent with applicable Federal and 
State laws (including sections 160 and 164 of 
title 45, Code of Federal Regulations) to en- 
sure the confidentiality of all information 
shared by a patient in the program (or their 
personal representative) and their health 
care providers, group health plans, or health 
insurance insurers. 

“(B) USE OF DATA.—A grant recipient under 
this subsection may, consistent with applica- 
ble Federal and State confidentiality laws, 
collect, use, or disclose aggregate informa- 
tion that is not individually identifiable (as 
such term is defined for purposes of sections 
160 and 164 of title 45 Code of Federal Regula- 
tions). 

“(C) REPORT.—Using data collected under 
this paragraph, a grantee shall prepare and 
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submit to the Secretary an annual report 
that summarizes and analyzes such data and 
provides information on the need for naviga- 
tion services, the types of access difficulties 
resolved, the sources of repeated resolutions, 
and the flaws in the system of access, includ- 
ing insurance barriers. 

‘(4) APPLICATION FOR GRANT.—A grant may 
be made under paragraph (1) only if an appli- 
cation for the grant is submitted to the Di- 
rector of the Institute and the application is 
in such form, is made in such manner, and 
contains such agreements, assurances, and 
information as the Director determines to be 
necessary to carry out this section. 

‘(5) EVALUATIONS.— 

“(A) IN GENERAL.—The Director of the In- 
stitute, directly or through grants or con- 
tracts, shall provide for evaluations to deter- 
mine the effects of the services of patient 
navigators on the health disparity popu- 
lation for whom the services were provided, 
taking into account the matters referred to 
in paragraph (1)(C). 

‘(B) DISSEMINATION OF FINDINGS.—The Di- 
rector of the Institute shall as appropriate 
disseminate to public and private entities 
the findings made in evaluations under sub- 
paragraph (A). 

‘(6) COORDINATION WITH OTHER PROGRAMS.— 
The Secretary shall coordinate the program 
under this subsection with the program 
under subsection (a) and with the program 
under section 3301. 


“(c) REQUIREMENTS REGARDING FEES.— 

“(1) IN GENERAL.—A condition for the re- 
ceipt of a grant under subsection (a)(1) or 
(b)(1) is that the program for which the grant 
is made have in effect— 

“(A) a schedule of fees or payments for the 
provision of its health care services related 
to the prevention and treatment of disease 
that is consistent with locally prevailing 
rates or charges and is designed to cover its 
reasonable costs of operation; and 

‘“(B) a corresponding schedule of discounts 
to be applied to the payment of such fees or 
payments, which discounts are adjusted on 
the basis of the ability of the patient to pay. 

“(2) RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed to require 
payment for navigation services or to re- 
quire payment for health care services in 
cases where the care is provided free of 
charge, including the case of services pro- 
vided through programs of the Indian Health 
Service. 


“(d) MODEL.—Not later than three years 
after the date of the enactment of this sec- 
tion, the Director of the Institute shall de- 
velop a peer-reviewed model of systems for 
the services provided by this section. The Di- 
rector shall update such model as may be 
necessary to ensure that the best practices 
are being utilized. 


“(e) DURATION OF GRANT.—The period dur- 
ing which payments are made to an entity 
from a grant under subsection (a)(1) or (b)(1) 
may not exceed five years. The provision of 
such payments are subject to annual ap- 
proval by the Director of the Institute of the 
payments and subject to the availability of 
appropriations for the fiscal year involved to 
make the payments. This subsection may 
not be construed as establishing a limitation 
on the number of grants under such sub- 
section that may be made to an entity. 

“(£ DEFINITIONS.—For purposes of this sec- 
tion: 

“(1) The term ‘culturally competent’, with 
respect to providing health-related services, 
means services that, in accordance with 
standards and measures of the Secretary, are 
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designed to effectively and efficiently re- 
spond to the cultural and linguistic needs of 
patients. 

“(2) the term ‘appropriate follow-up care’ 
includes palliative and end-of-life care. 

“(3) the term ‘health disparity population’ 
means a population where there exists a sig- 
nificant disparity in the overall rate of dis- 
ease incidence, morbidity, mortality, or sur- 
vival rates in the population as compared to 
the health status of the general population. 
Such term includes— 

“(A) racial and ethnic minority groups as 
defined in section 1707; and 

‘“(B) medically underserved groups, such as 
rural and low-income individuals and indi- 
viduals with low levels of literacy. 

“(4)(A) the term ‘patient navigator’ means 
an individual whose functions include— 

“(i) assisting and guiding patients with a 
symptom or an abnormal finding or diag- 
nosis of cancer or other chronic disease with- 
in the health care system to accomplish the 
follow-up and diagnosis of an abnormal find- 
ing as well as the treatment and appropriate 
follow-up care of cancer or other chronic dis- 
ease, including information about clinical 
trials; and 

“(ii) identifying, anticipating, and helping 
patients overcome barriers within the health 
care system to ensure prompt diagnostic and 
treatment resolution of an abnormal finding 
of cancer or other chronic disease. 

‘“(B) Such term includes representatives of 
the target health disparity population, such 
as nurses, social workers, cancer survivors, 
and patient advocates. 


‘‘(g) AUTHORIZATION OF APPROPRIATIONS.— 

(1) MODEL PROGRAMS.—For the purpose of 
carrying out subsection (a), there are au- 
thorized to be appropriated such sums as 
may be necessary for each of the fiscal years 
2004 through 2008. 

‘(2) PATIENT NAVIGATORS.—For the purpose 
of carrying out subsection (b), there are au- 
thorized to be appropriated such sums as 
may be necessary for each of the fiscal years 
2004 through 2008. 

‘(8) RELATION TO OTHER AUTHORIZATIONS.— 
Authorizations of appropriations under para- 
graphs (1) and (2) are in addition to other au- 
thorizations of appropriations that are avail- 
able for the purposes described in such para- 
graphs.’’. 

SEC. 5. IHS GRANTS FOR MODEL COMMUNITY 
CANCER AND CHRONIC DISEASE 
CARE AND PREVENTION; THS 
GRANTS FOR PATIENT NAVIGATORS. 


Title II of the Indian Health Care Improve- 
ment Act (25 U.S.C. 162 et seq.) is amended 
by adding at the end the following: 

“SEC. 226. MODEL COMMUNITY CANCER AND 
CHRONIC DISEASE CARE AND PRE- 
VENTION; PATIENT NAVIGATORS. 


‘*(a) MODEL COMMUNITY CANCER AND CHRON- 
IC DISEASE CARE AND PREVENTION.— 

“(1) IN GENERAL.—The Director of the Serv- 
ice may make grants to Indian Health Serv- 
ice Centers, tribal governments, urban In- 
dian organizations, tribal organizations, and 
qualified nonprofit entities that enter into 
partnerships with public and nonprofit pri- 
vate health centers serving Native American 
populations to provide navigation services 
and that demonstrate the ability to perform 
all the functions described in this subsection 
and subsections (b) and (c), for the develop- 
ment and operation of model programs 
that— 

“(A) provide to individuals of health dis- 
parity populations prevention, early detec- 
tion, treatment, and appropriate follow-up 
care services for cancer and chronic diseases; 
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“(B) ensure that the health services are 
provided to such individuals in a culturally 
competent manner; 

“(C) assign patient navigators, in accord- 
ance with applicable criteria of the Sec- 
retary, for managing the care of individuals 
of health disparity populations to— 

““(j) accomplish, to the extent possible, the 
follow-up and diagnosis of an abnormal find- 
ing and the treatment and appropriate fol- 
low-up care of cancer or other chronic dis- 
ease; and 

“(ii) facilitate access to appropriate health 
care services within the health care system 
to ensure optimal patient utilization of such 
services, including aid in coordinating and 
scheduling appointments and referrals, com- 
munity outreach, assistance with transpor- 
tation arrangements, and assistance with in- 
surance issuers and other barriers to care; 

“(D) require training for patient naviga- 
tors employed through model programs 
under this paragraph to ensure the ability of 
such navigators to perform all of the duties 
required under this subsection and in sub- 
section (b), including training to ensure that 
such navigators are informed about health 
insurance systems and are able to aid pa- 
tients in resolving access issues; and 

‘“(E) ensure that consumers have direct ac- 
cess to patient navigators during regularly 
scheduled hours of business operation. 

‘“(2) OUTREACH SERVICES.—A condition for 
the receipt of a grant under paragraph (1) is 
that the applicant involved agree to provide 
ongoing outreach activities while receiving 
the grant, in a manner that is culturally 
competent for the health disparity popu- 
lation served by the program, to inform the 
public, and the specific community that the 
program is serving, of the services of the 
model program under the grant. Such activi- 
ties shall include facilitating access to ap- 
propriate health care services and patient 
navigators within the health care system to 
ensure optimal patient utilization of these 
services. 

“(3) DATA COLLECTION AND REPORT.— 

“(A) IN GENERAL.—To provide for effective 
program evaluation, a grant recipient under 
this subsection shall collect specific patient 
data with respect to services provided to 
each patient served through the program and 
shall establish and implement procedures 
and protocols, consistent with applicable 
Federal and State laws (including sections 
160 and 164 of title 45, Code of Federal Regu- 
lations) to ensure the confidentiality of all 
information shared by a patient in the pro- 
gram (or their personal representative) and 
their health care providers, group health 
plans, or health insurance insurers. 

“(B) USE OF DATA.—A grant recipient under 
this subsection may, consistent with applica- 
ble Federal and State confidentiality laws, 
collect, use, or disclose aggregate informa- 
tion that is not individually identifiable (as 
such term is defined for purposes of sections 
160 and 164 of title 45 Code of Federal Regula- 
tions). 

“(C) REPORT.—Using data collected under 
this paragraph, a grantee shall prepare and 
submit to the Secretary an annual report 
that summarizes and analyzes such data and 
provides information on the need for naviga- 
tion services, the types of access difficulties 
resolved, the sources of repeated resolutions, 
and the flaws in the system of access, includ- 
ing insurance barriers. 

‘(4) APPLICATION FOR GRANT.—A grant may 
be made under paragraph (1) only if an appli- 
cation for the grant is submitted to the Di- 
rector of the Service and the application is 
in such form, is made in such manner, and 
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contains such agreements, assurances, and 
information as the Director determines to be 
necessary to carry out this section. 

**(5) EVALUATIONS.— 

“(A) IN GENERAL.—The Director of the 
Service, directly or through grants or con- 
tracts, shall provide for evaluations to deter- 
mine which outreach activities under para- 
graph (2) were most effective in informing 
the public, and the specific community that 
the program is serving, of the model program 
services and to determine the extent to 
which such programs were effective in pro- 
viding culturally competent services to the 
health disparity population served by the 
programs. 

‘(B) DISSEMINATION OF FINDINGS.—The Di- 
rector of the Service shall as appropriate dis- 
seminate to public and private entities the 
findings made in evaluations under subpara- 
graph (A). 

‘*(6) COORDINATION WITH OTHER PROGRAMS.— 
The Director of the Service shall coordinate 
the program under this subsection with the 
program under subsection (b), with the pro- 
gram under section 417D of the Public Health 
Service Act, and to the extent practicable, 
with programs for prevention centers that 
are carried out by the Director of the Cen- 
ters for Disease Control and Prevention. 

‘(b) PROGRAM FOR PATIENT NAVIGATORS.— 

“(1) IN GENERAL.—The Director of the Serv- 
ice may make grants to Indian Health Serv- 
ice Centers, tribal governments, urban In- 
dian organizations, tribal organizations, and 
qualified nonprofit entities that enter into 
partnerships with public and nonprofit pri- 
vate health centers serving Native American 
populations to provide navigation services, 
and that demonstrate the ability to perform 
all the functions described in this subsection 
and subsections (b) and (c), for the develop- 
ment and operation of model programs to 
pay the costs of such entities in— 

‘(A) assigning patient navigators, in ac- 
cordance with applicable criteria of the Sec- 
retary, for managing the care of individuals 
of health disparity populations for the dura- 
tion of receiving health services from the 
health centers, including aid in coordinating 
and scheduling appointments and referrals, 
community outreach, assistance with trans- 
portation arrangements, and assistance with 
insurance issuers and other barriers to care; 

‘“(B) ensuring that the services provided by 
the patient navigators to such individuals 
include case management and psychosocial 
assessment and care or information and re- 
ferral to such services; 

‘“(C) ensuring that patient navigators with 
direct knowledge of the communities they 
serve provide services to such individuals in 
a culturally competent manner; 

‘“(D) developing model practices for patient 
navigators, including with respect to— 

“(i) coordination of health services, includ- 
ing psychosocial assessment and care; 

“(ii) follow-up services, including psycho- 
social assessment and care; and 

“(iii) determining coverage under health 
insurance and health plans for all services; 

“(iv) ensuring the initiation, continuation, 
or sustained access to care prescribed by the 
patients’ health care providers; and 

“(v) aiding patients with health insurance 
coverage issues; 

‘“(E) requiring training for patient naviga- 
tors to ensure the ability of such navigators 
to perform all of the duties required under 
this subsection and in subsection (a), includ- 
ing training to ensure that such navigators 
are informed about health insurance systems 
and are able to aid patients in resolving ac- 
cess issues; and 
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“(F) ensuring that consumers have direct 
access to patient navigators during regularly 
scheduled hours of business operation. 

‘“(2) OUTREACH SERVICES.—A condition for 
the receipt of a grant under paragraph (1) is 
that the applicant involved agree to provide 
ongoing outreach activities while receiving 
the grant, in a manner that is culturally 
competent for the health disparity popu- 
lation served by the program, to inform the 
public, and the specific community that the 
patient navigator is serving, of the services 
of the model program under the grant. 

“(3) DATA COLLECTION AND REPORT.— 

“(A) IN GENERAL.—To provide for effective 
patient navigator program evaluation, a 
grant recipient under this subsection shall 
collect specific patient data with respect to 
navigation services provided to each patient 
served through the program and shall estab- 
lish and implement procedures and proto- 
cols, consistent with applicable Federal and 
State laws (including sections 160 and 164 of 
title 45, Code of Federal Regulations) to en- 
sure the confidentiality of all information 
shared by a patient in the program (or their 
personal representative) and their health 
care providers, group health plans, or health 
insurance insurers. 

‘“(B) USE OF DATA.—A grant recipient under 
this subsection may, consistent with applica- 
ble Federal and State confidentiality laws, 
collect, use, or disclose aggregate informa- 
tion that is not individually identifiable (as 
such term is defined for purposes of sections 
160 and 164 of title 45 Code of Federal Regula- 
tions). 

“(C) REPORT.—Using data collected under 
this paragraph, a grantee shall prepare and 
submit to the Director of the Service an an- 
nual report that summarizes and analyzes 
such data and provides information on the 
need for navigation services, the types of ac- 
cess difficulties resolved, the sources of re- 
peated resolutions, and the flaws in the sys- 
tem of access, including insurance barriers. 

‘(4) APPLICATION FOR GRANT.—A grant may 
be made under paragraph (1) only if an appli- 
cation for the grant is submitted to the Di- 
rector of the Service and the application is 
in such form, is made in such manner, and 
contains such agreements, assurances, and 
information as the Director determines to be 
necessary to carry out this section. 

‘(5) EVALUATIONS.— 

“(A) IN GENERAL.—The Director of the 
Service, directly or through grants or con- 
tracts, shall provide for evaluations to deter- 
mine the effects of the services of patient 
navigators on the health disparity popu- 
lation for whom the services were provided, 
taking into account the matters referred to 
in paragraph (1)(C). 

‘(B) DISSEMINATION OF FINDINGS.—The Di- 
rector of the Service shall as appropriate dis- 
seminate to public and private entities the 
findings made in evaluations under subpara- 
graph (A). 

‘‘(6) COORDINATION WITH OTHER PROGRAMS.— 
The Director of the Service shall coordinate 
the program under this subsection with the 
program under subsection (a) and with the 
program under section 417D of the Public 
Health Service Act. 

‘“(c) REQUIREMENTS REGARDING FEES.— 

“(1) IN GENERAL.—A condition for the re- 
ceipt of a grant under subsection (a)(1) or 
(b)(1) is that the program for which the grant 
is made have in effect— 

“(A) a schedule of fees or payments for the 
provision of its health care services related 
to the prevention and treatment of disease 
that is consistent with locally prevailing 
rates or charges and is designed to cover its 
reasonable costs of operation; and 
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““(B) a corresponding schedule of discounts 
to be applied to the payment of such fees or 
payments, which discounts are adjusted on 
the basis of the ability of the patient to pay. 

“(2) RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed to require 
payment for navigation services or to re- 
quire payment for health care services in 
cases where the care is provided free of 
charge, including the case of services pro- 
vided through programs of the Indian Health 
Service. 

“(d) MODEL.—Not later than three years 
after the date of the enactment of this sec- 
tion, the Director of the Service shall de- 
velop a peer-reviewed model of systems for 
the services provided by this section. The Di- 
rector shall update such model as may be 
necessary to ensure that the best practices 
are being utilized. 

‘“(e) DURATION OF GRANT.—The period dur- 
ing which payments are made to an entity 
from a grant under subsection (a)(1) or (b)(1) 
may not exceed five years. The provision of 
such payments are subject to annual ap- 
proval by the Director of the Service of the 
payments and subject to the availability of 
appropriations for the fiscal year involved to 
make the payments. This subsection may 
not be construed as establishing a limitation 
on the number of grants under such sub- 
section that may be made to an entity. 

“(f) DEFINITIONS.—For purposes of this sec- 
tion: 

“(1) The term ‘culturally competent’, with 
respect to providing health-related services, 
means services that, in accordance with 
standards and measures of the Secretary, are 
designed to effectively and efficiently re- 
spond to the cultural and linguistic needs of 
patients. 

(2) the term ‘appropriate follow-up care’ 
includes palliative and end-of-life care. 

““(3) the term ‘health disparity population’ 
means a population where there exists a sig- 
nificant disparity in the overall rate of dis- 
ease incidence, morbidity, mortality, or sur- 
vival rates in the population as compared to 
the health status of the general population. 
Such term includes— 

(A) racial and ethnic minority groups as 
defined in section 1707 of the Public Health 
Service Act; and 

““(B) medically underserved groups, such as 
rural and low-income individuals and indi- 
viduals with low levels of literacy. 

“*(4)(A) the term ‘patient navigator’ means 
an individual whose functions include— 

“(i) assisting and guiding patients with a 
symptom or an abnormal finding or diag- 
nosis of cancer or other chronic disease with- 
in the health care system to accomplish the 
follow-up and diagnosis of an abnormal find- 
ing as well as the treatment and appropriate 
follow-up care of cancer or other chronic dis- 
ease, including information about clinical 
trials; and 

“(i) identifying, anticipating, and helping 
patients overcome barriers within the health 
care system to ensure prompt diagnostic and 
treatment resolution of an abnormal finding 
of cancer or other chronic disease. 

“(B) Such term includes representatives of 
the target health disparity population, such 
as nurses, social workers, cancer survivors, 
and patient advocates. 

‘(g) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) IN GENERAL.— 

“‘(A) MODEL PROGRAMS.—For the purpose of 
carrying out subsection (a) (other than the 
purpose described in paragraph (2)(A)), there 
are authorized to be appropriated such sums 
as may be necessary for each of the fiscal 
years 2004 through 2008. 
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‘(B) PATIENT NAVIGATORS.—For the pur- 
pose of carrying out subsection (b) (other 
than the purpose described in paragraph 
(2)(B)), there are authorized to be appro- 
priated such sums as may be necessary for 
each of the fiscal years 2004 through 2008. 

‘(C) BUREAU OF PRIMARY HEALTH CARE.— 
Amounts appropriated under subparagraph 
(A) or (B) shall be administered through the 
Bureau of Primary Health Care. 

‘(2) PROGRAMS IN RURAL AREAS.— 

“(A) MODEL PROGRAMS.—For the purpose of 
carrying out subsection (a) by making grants 
under such subsection for model programs in 
rural areas, there are authorized to be appro- 
priated such sums as may be necessary for 
each of the fiscal years 2004 through 2008. 

‘(B) PATIENT NAVIGATORS.—For the pur- 
pose of carrying out subsection (b) by mak- 
ing grants under such subsection for pro- 
grams in rural areas, there are authorized to 
be appropriated such sums as may be nec- 
essary for each of the fiscal years 2004 
through 2008. 

‘(C) OFFICE OF RURAL HEALTH POLICY.— 
Amounts appropriated under subparagraph 
(A) or (B) shall be administered through the 
Office of Rural Health Policy. 

‘(3) RELATION TO OTHER AUTHORIZATIONS.— 
Authorizations of appropriations under para- 
graphs (1) and (2) are in addition to other au- 
thorizations of appropriations that are avail- 
able for the purposes described in such para- 
graphs.’’. 


By Mr. VOINOVICH: 

S. 456. A bill to exclude certain wire 
rods from the scope of any anti- 
dumping or countervailing duty order 
issued as a result of certain investiga- 
tions relating to carbon and certain 
alloy steel rods; to the Committee on 
Finance. 

Mr. VOINOVICH. Mr. President, I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 456 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. EXCLUSION OF CERTAIN WIRE RODS 
FROM ANTIDUMPING AND COUNTER- 
VAILING DUTY ORDERS. 

(a) IN GENERAL.—Notwithstanding any 
other provision of law, any antidumping or 
countervailing duty order that is issued as a 
result of antidumping investigations A-351- 
832, A-122-840, A—428-832, A-560-815, A-201-830, 
A-841-805, A-274-804, and A-823-812, or coun- 
tervailing duty investigations C-351-833, C- 
122-841, C-428-833, C-274-805, and C—489-809, 
relating to carbon and certain alloy steel 
rods, shall not include wire rods that meet 
the American Welding Society ER70S-6 clas- 
sification and are used to produce Mig Wire. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) applies with respect 
to goods entered, or withdrawn from ware- 
house for consumption, on or after the 15th 
day after the date of enactment of this Act. 


By Mr. LEAHY (for himself, Ms. 
SNOWE, Mr. ALLARD, Mr. ALLEN, 


Mr. Baucus, Mr. BINGAMAN, 
Mrs. BOXER, Mr. CAMPBELL, 
Mrs. CLINTON, Mr. COLEMAN, 
Ms. COLLINS, Mr. CRAIG, Mr. 


CRAPO, Mr. DASCHLE, Mr. DAY- 
TON, Mr. DODD, Mr. DOMENICI, 
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Mr. EDWARDS, Mr. FEINGOLD, 
Mrs. FEINSTEIN, Mr. GRASSLEY, 
Mr. GREGG, Mr. HARKIN, Mr. 
JEFFORDS, Mr. JOHNSON, Mr. 
KENNEDY, Mr. KERRY, Mr. KOHL, 
Mr. LEVIN, Mr. LIEBERMAN, Ms. 
MIKULSKI, Mr. NELSON of Flor- 
ida, Mr. REID, Mr. ROBERTS, Mr. 


ROCKEFELLER, Mr. SARBANES, 
Mr. SCHUMER, Mr. SMITH, Mr. 
SUNUNU, Mr. WARNER, Mr. 


WYDEN, and Ms. CANTWELL): 

S. 456. A bill to remove the limita- 
tion on the use of funds to require a 
farm to feed livestock with organically 
produced feed to be certified as an or- 
ganic farm; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

Mr. LEAHY. Mr. President, today I 
am proud to introduce with Senator 
SNOWE a bipartisan bill that will repeal 
a rider in the Omnibus Appropriations 
Conference Report. After the Con- 
ference Committee met and behind 
closed doors, this special interest rider 
gutted the organic standards just re- 
cently enacted by U.S. Department of 
Agriculture. Thirty four Senators, and 
counting, from both parties are joining 
me to repeal this special interest provi- 
sion and restore credibility to the 
USDA organic standards. 

I understand this special interest 
provision was inserted into the bill on 
behalf of a single producer who essen- 
tially wants to hijack the ‘‘organic’’ 
certification label for his own purposes. 
He wants to get a market premium for 
his products, without actually being an 
organic product. 

This provision will allow producers 
to label their meat and dairy products 
“organic”? even though they do not 
meet the strict criteria set forth by 
USDA, including the requirement that 
the animals be fed organically grown 
feed. This approach was considered and 
outright rejected by USDA last June. 
The entire organic industry opposed 
this weakening of the organic stand- 
ards. If beef, poultry, pork and dairy 
producers are able to label their prod- 
ucts as ‘‘organic’’ without using or- 
ganic feed, which is one of the primary 
inputs, then what exactly is organic 
about the product? 

This provision is particularly galling 
because so many producers have al- 
ready made the commitment to or- 
ganic production. For most, this is a 
huge financial commitment on their 
part. I have already heard from some 
large producers—General Mills, Tyson 
Foods—as well as scores of farmers 
from Vermont and around the country 
who are enraged by this special loop- 
hole included for one company that 
does not want to play by the rules. 

My legislation strikes this rider from 
the Omnibus Appropriations Act and I 
hope to move it through Congress 
quickly before it does gut the organic 
meat and dairy industry. We need to 
send a message to all producers that if 
you want to benefit from the organic 
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standards economically, you must ac- 
tually meet them. When I included the 
“The Organic Foods Production Act” 
in the 1990 farm bill, it was because 
farmers recognized the growing con- 
sumer demand for organically produced 
products, but needed a tool to help con- 
sumers know which products were 
truly organic and which were not. The 
Act directed USDA to set minimum na- 
tional standards for products labeled 
“organic? so that consumers could 
make informed buying decisions. The 
national standard also reassured farm- 
ers selling organically produced prod- 
ucts that they would not have to follow 
separate rules in each state, and that 
their products could be labeled ‘‘or- 
ganic” overseas. 

The new standards have been enthu- 
siastically welcomed by consumers, be- 
cause through organic labeling they 
now can know what they are choosing 
and paying for when they shop. This 
proposal to weaken the organic stand- 
ards would undermine public con- 
fidence in organic labeling, which is 
less than a year old. 

Getting the organic standards that 
are behind the “USDA Organic” label 
right was a long and difficult process, 
but critically important to the future 
of the industry. Along the way, some 
tried to allow products treated with 
sewer sludge, irradiation, and anti- 
biotics to be labeled ‘‘organic.’’ The 
public outcry against this was over- 
whelming. More than 325,000 people 
weighed in during the comment period, 
as did I. The groundswell of support for 
strong standards clearly showed that 
the public wants ‘‘organic”’ to really 
mean something. Those efforts to hi- 
jack the term were defeated and this 
one should be too. 

Consumers and producers rely on the 
standard. I hope more members will co- 
sponsor my bill and send a message to 
special interests that they cannot hi- 
jack the organic industry through a 
rider on the spending bill. We need to 
fix this mistake and restore integrity 
to our organic standards. 


By Mr. BINGAMAN (for himself, 
Mrs. HUTCHISON, and Mrs. 
BOXER): 

S. 458. A bill to establish the South- 
west Regional Border Authority; to the 
Committee on Environment and Public 
Works. 

Mr. BINGAMAN. Mr. President, I rise 
today to introduce legislation along 
with Senator KAY BAILEY HUTCHISON 
that will help raise the standard of liv- 
ing for hundreds of thousands of Amer- 
icans who live near the U.S.-Mexico 
Border. The ‘‘Southwest Regional Bor- 
der Authority Act” would create an 
economic development authority for 
the Southwest border region, charged 
with awarding grants to border com- 
munities in support of their local eco- 
nomic development projects. 

The need for a Regional Border Au- 
thority is acute: the poverty rate in 
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the Southwest border region is 20 per- 
cent—nearly double the national aver- 
age; unemployment rates in Southwest 
border counties often reach as high as 
five times the national unemployment 
rate; per capita personal income in the 
region is greatly below the national av- 
erage; and lack of adequate access to 
capital has made it difficult for busi- 
nesses to start up in the region. 

In addition, the development of key 
infrastructures—such as water and 
wastewater, transportation, public 
health, and telecommunications—has 
not kept pace with the population ex- 
plosion and the increase in cross-border 
commerce. 

The counties in the Southwest border 
region are among the most economi- 
cally distressed in the nation. In fact, 
there are only a few such regions of 
economic distress throughout the 
country—almost all of which are cur- 
rently served by regional economic de- 
velopment commissions. These com- 
missions, which are authorized by Con- 
gress, include the Appalachian Re- 
gional Commission, the Delta Regional 
Authority, and the Denali Commission. 
In order to address the needs of the 
border region in a similar fashion, I 
propose the creation of a regional eco- 
nomic development authority for the 
Southwest border. 

My bill, which is modeled after the 
Appalachian Regional Commission, is 
based on four guiding principles. First, 
it starts from the premise that the peo- 
ple who live in the southwest border re- 
gion know best when it comes to mak- 
ing decisions that affect their commu- 
nities. Second, it employs a regional 
approach to economic development and 
encourages communities to work 
across county and state lines when ap- 
propriate. All too often, past efforts to 
improve the Southwest border region 
have hit roadblocks as a result of poor 
coordination and communication be- 
tween communities. 

Third, it creates an economic devel- 
opment entity that is independent— 
meaning it will be able to make deci- 
sions that are in the best interest of 
border communities, without being 
subject to the politics of Federal agen- 
cies. Finally, it brings together rep- 
resentatives of the four Southwest bor- 
der States and the Federal Government 
as equal partners, all of whom will 
work to improve the quality of life and 
standard of living for border residents. 

This is not just another commission, 
and it is certainly not just another 
grant program. I believe the Southwest 
Regional Border Authority not only 
will help leverage new private sector 
funding, but also will help better tar- 
get Federal funding to those projects 
that are most likely to achieve the de- 
sired outcome of increased economic 
development. 

The legislation accomplishes this 
through a sensible mechanism of devel- 
opment planning. Under the bill, com- 
munities in each of the four border 
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States will work through ‘‘local devel- 
opment districts’? to create develop- 
ment plans that reflect the needs and 
priorities specific to each locality. 
These local development plans then go 
to the State in which the communities 
are located, where they become the 
basis for a State development plan. The 
four State development plans, in turn, 
form the basis for a regional develop- 
ment plan, which is put together by 
the Authority. The purpose of this 
planning process is to ensure that local 
priorities are reflected in the projects 
funded by the Authority, while also 
providing flexibility to the Authority 
to fund projects that are regional in 
nature. 

This process has several advantages. 
First, by ensuring that Federal dollars 
are targeted to projects that have gone 
through thorough planning at the local 
level, we will greatly improve the prob- 
ability of success for those projects— 
thereby increasing the Federal Govern- 
ment’s return on its investment. Sec- 
ond, local development plans are essen- 
tial to attracting private sector fund- 
ing. Increased private investment 
means less need for Federal, State, and 
local public sector funding. Third, com- 
bining resources in such a way will 
help communities get more funding 
then they can currently get from any 
one program. This is particularly im- 
portant now as we in Congress grapple 
with how to fund the needs of the bor- 
der in the current budget climate. 

I believe there are additional benefits 
to be derived from the Border Author- 
ity. As the only independent, quasi- 
Federal entity charged with economic 
development for the entire Southwest 
border region, the Authority will be- 
come a Clearinghouse of sorts on all 
the funding available to the border re- 
gion. This will enable the Authority to 
help border communities learn which 
programs are best suited to their needs 
and most likely to achieve the goals of 
their local development plans. Another 
benefit is its focus on economically dis- 
tressed counties. Under the bill, the 
Authority can provide funding to in- 
crease the Federal share of a federal 
grant program to up to 90 percent of 
the total cost. This is particularly 
helpful to the many communities that 
are often unable to utilize federal fund- 
ing because they can’t afford the re- 
quired local match. 

For far too long the needs of the 
Southwest Border have been ignored, 
overlooked, or underfunded. I am con- 
fident that the creation of a Southwest 
Regional Border Authority not only 
will call attention to the great needs 
that exist along the border, but also 
provide resources to local communities 
where the dollars will do the most 
good. I urge the Senate to move swiftly 
on this legislation, and I ask my col- 
leagues for their support. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 
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There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Southwest Regional Border Authority 
Act”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. Findings and purposes. 

Sec. 3. Definitions. 

TITLE I—SOUTHWEST REGIONAL 

BORDER AUTHORITY 

Sec. 101. Membership and voting. 

Sec. 102. Duties and powers. 

Sec. 103. Authority personnel matters. 

TITLE II—GRANTS AND DEVELOPMENT 


PLANNING 

Sec. 201. Infrastructure development and 
improvement. 

Sec. 202. Technology development. 

Sec. 203. Community development and en- 
trepreneurship. 

Sec. 204. Education and workforce develop- 
ment. 

Sec. 205. Funding. 

Sec. 206. Supplements to Federal grant pro- 
grams. 

Sec. 207. Demonstration projects. 

Sec. 208. Local development districts; cer- 
tification and administrative 
expenses. 

Sec. 209. Distressed counties and areas and 
economically strong counties. 

Sec. 210. Development planning process. 

TITLE ITI—ADMINISTRATION 

Sec. 301. Program development criteria. 

Sec. 302. Approval of development plans and 
projects. 

Sec. 303. Consent of States. 

Sec. 304. Records. 

Sec. 305. Annual report. 

Sec. 306. Authorization of appropriations. 

Sec. 307. Termination of authority. 


SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds that— 

(1) a rapid increase in population in the 
Southwest border region is placing a signifi- 
cant strain on the infrastructure of the re- 
gion, including transportation, water and 
wastewater, public health, and telecommuni- 
cations; 

(2) 20 percent of the residents of the region 
have incomes below the poverty level; 

(3) unemployment rates in counties in the 
region are up to 5 times the national unem- 
ployment rate; 

(4) per capita personal income in the region 
is significantly below the national average 
and much of the income in the region is dis- 
tributed through welfare programs, retire- 
ment programs, and unemployment pay- 
ments; 

(5) a lack of adequate access to capital in 
the region— 

(A) has created economic disparities be- 
tween communities in the region and com- 
munities outside the region; and 

(B) has made it difficult for businesses to 
start up in the region; 

(6) it has been difficult for displaced work- 
ers in the region to find employment because 
many workers— 

(A) have limited English language pro- 
ficiency; and 

(B) lack adequate English language and job 
training; 

(7) many residents of the region live in 
communities referred to as ‘“‘colonias’’ that 
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including running 
storm drainage, and elec- 


lack basic necessities, 
water, sewers, 
tricity; 

(8) many of the problems that exist in the 
region could be solved or ameliorated by 
technology that would contribute to eco- 
nomic development in the region; 

(9) while numerous Federal, State, and 
local programs target financial resources to 
the region, those programs are often unco- 
ordinated, duplicative, and, in some cases, 
unavailable to eligible border communities 
because those communities cannot afford the 
required funding match; 

(10) Congress has established several re- 
gional economic development commissions, 
including the Appalachian Regional Commis- 
sion, the Delta Regional Authority, and the 
Denali Commission, to improve the econo- 
mies of those areas of the United States that 
experience the greatest economic distress; 
and 

(11) many of the counties in the region are 
among the most economically distressed in 
the United States and would benefit from a 
regional economic development commission. 

(b) PURPOSES.—The purposes of this Act 
are— 

(1) to establish a regional economic devel- 
opment authority for the Southwest Border 
region to address critical issues relating to 
the economic health and well-being of the 
residents of the region; 

(2) to provide funding to communities in 
the region to stimulate and foster infrastruc- 
ture development, technology development, 
community development and entrepreneur- 
ship, and education and workforce develop- 
ment in the region; 

(8) to increase the total amount of Federal 
funding available for border economic devel- 
opment projects by coordinating with and re- 
ducing duplication of other Federal, State, 
and local programs; and 

(4) to empower the people of the region 
through the use of local development dis- 
tricts and State and regional development 
plans that reflect State and local priorities. 
SEC. 3. DEFINITIONS. 

In this Act: 

(1) ATTAINMENT COUNTY.—The term “‘at- 
tainment county” means an economically 
strong county that is not a distressed county 
or a competitive county. 

(2) AUTHORITY.—The term ‘‘Authority’’ 
means the Southwest Regional Border Au- 
thority established by section 101(a)(1). 

(8) BINATIONAL REGION.—The term ‘‘bina- 
tional region” means the area in the United 
States and Mexico that is within 150 miles of 
the international border between the United 
States and Mexico. 

(4) BUSINESS INCUBATOR SERVICE.—The term 
“business incubator service” means— 

(A) a legal service, including aid in pre- 
paring a corporate charter, partnership 
agreement, or contract; 

(B) a service in support of the protection of 
intellectual property through a patent, a 
trademark, or any other means; 

(C) a service in support of the acquisition 
or use of advanced technology, including the 
use of Internet services and Web-based serv- 
ices; and 

(D) consultation on strategic planning, 
marketing, or advertising. 

(5) COMPETITIVE COUNTY.—The term ‘‘com- 
petitive county”? means an economically 
strong county that meets at least 1, but not 
all, of the criteria for a distressed county 
specified in paragraph (5). 

(6) DISTRESSED COUNTY.—The term ‘‘dis- 
tressed county’’ means a county in the re- 
gion that— 
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(A)(i) has a poverty rate that is at least 150 
percent of the poverty rate of the United 
States; 

(ii) has a per capita market income that is 
not more than 67 percent of the per capita 
market income of the United States; and 

(iii) has a 3-year unemployment rate that 
is at least 150 percent of the unemployment 
rate of the United States; or 

(B)(i) has a poverty rate that is at least 200 
percent of the poverty rate of the United 
States; and 

Gi) has a per capita market income that 
is not more than 67 percent of the per capita 
market income of the United States; or 

(II) has a 3-year unemployment rate that is 
at least 150 percent of the unemployment 
rate of the United States. 

(7) ECONOMICALLY STRONG COUNTY.—The 
term ‘‘economically strong county” means a 
county in the region that is not a distressed 
county. 

(8) FEDERAL GRANT PROGRAM.—The term 
“Federal grant program’’ means a Federal 
grant program to provide assistance in— 

(A) acquiring or developing land; 

(B) constructing or equipping a highway, 
road, bridge, or facility; or 

(C) carrying out other economic develop- 
ment activities. 

(9) INDIAN TRIBE.—The term ‘‘Indian tribe’’ 
has the meaning given the term in section 4 
of the Indian Self-Determination and Edu- 
cation Assistance Act (25 U.S.C. 450b). 

(10) ISOLATED AREA OF DISTRESS.—The term 
“isolated area of distress’? means an area lo- 
cated in an economically strong county that 
has a high rate of poverty, unemployment, 
or outmigration, as determined by the Au- 
thority. 

(11) LOCAL DEVELOPMENT DISTRICT.—The 
term ‘‘local development district’? means an 
entity that— 

(A)(i) is an economic development district 
that is— 

(I) in existence on the date of enactment of 
this Act; and 

(II) recognized by the Economic Develop- 
ment Administration; and 

(IIT) located in the region; or 

(ii) if an entity described in clause (i) does 
not exist— 

(I) is organized and operated in a manner 
that ensures broad-based community partici- 
pation and an effective opportunity for local 
officials, community leaders, and the public 
to contribute to the development and imple- 
mentation of programs in the region; 

(II) is governed by a policy board with at 
least a simple majority of members con- 
sisting of— 

(aa) elected officials; or 

(bb) designees or employees of a general 
purpose unit of local government that have 
been appointed to represent the unit of local 
government; and 

(III) is certified by the Governor or appro- 
priate State officer as having a charter or 
authority that includes the economic devel- 
opment of counties, portions of counties, or 
other political subdivisions within the re- 
gion; and 

(B) has not, as certified by the Federal co- 
chairperson— 

(i) inappropriately used Federal grant 
funds from any Federal source; or 

(ii) appointed an officer who, during the pe- 
riod in which another entity inappropriately 
used Federal grant funds from any Federal 
source, was an officer of the other entity. 

(12) REGION.—The term “region” means— 

(A) the counties of Cochise, Gila, Graham, 
Greenlee, La Paz, Maricopa, Pima, Pinal, 
Santa Cruz, and Yuma in the State of Ari- 
zona; 
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(B) the counties of Imperial, Los Angeles, 
Orange, Riverside, San Bernardino, San 
Diego, and Ventura in the State of Cali- 
fornia; 

(C) the counties of Catron, Chaves, Dona 
Ana, Eddy, Grant, Hidalgo, Lincoln, Luna, 
Otero, Sierra, and Socorro in the State of 
New Mexico; and 

(D) the counties of Atascosa, Bandera, Bee, 
Bexar, Brewster, Brooks, Cameron, Coke, 
Concho, Crane, Crockett, Culberson, Dimmit, 
Duval, Ector, Edwards, El Paso, Frio, Gil- 
lespie, Glasscock, Hidalgo, Hudspeth, Irion, 
Jeff Davis, Jim Hogg, Jim Wells, Karnes, 
Kendall, Kenedy, Kerr, Kimble, Kinney, 
Kleberg, La Salle, Live Oak, Loving, Mason, 
Maverick, McMullen, Medina, Menard, Mid- 
land, Nueces, Pecos, Presidio, Reagan, Real, 
Reeves, San Patricio, Shleicher, Sutton, 
Starr, Sterling, Terrell, Tom Green, Upton, 
Uvalde, Val Verde, Ward, Webb, Willacy, Wil- 
son, Winkler, Zapata, and Zavala in the 
State of Texas. 

(13) SMALL BUSINESS.—The term ‘‘small 
business” has the meaning given the term 
“small business concern” in section 3(a) of 
the Small Business Act (15 U.S.C. 632(a)). 


TITLE I—SOUTHWEST REGIONAL BORDER 
AUTHORITY 


SEC. 101. MEMBERSHIP AND VOTING. 


(a) ESTABLISHMENT.— 

(1) IN GENERAL.—There is established the 
Southwest Regional Border Authority. 

(2) COMPOSITION.—The Authority shall be 
composed of— 

(A) a Federal member, to be appointed by 
the President, by and with the advice and 
consent of the Senate; and 

(B) State members, who shall consist of 
the Governor (or a designee of the Governor) 
of each State in the region that elects to 
participate in the Authority. 

(3) COCHAIRPERSONS.—The Authority shall 
be headed by— 

(A) the Federal member, who shall serve— 

(i) as the Federal cochairperson; and 

(ii) as a liaison between the Federal Gov- 
ernment and the Authority; and 

(B) a State cochairperson, who shall— 

(i) be a Governor of a State described in 
paragraph (2)(B); 

(ii) be elected by the State members for a 
term of not more than 2 years; and 

(iii) serve only 1 term during any 4 year pe- 
riod. 

(b) ALTERNATE MEMBERS.— 

(1) STATE ALTERNATES.—The State member 
of a State described in paragraph (2)(B) may 
have a single alternate, who shall be— 

(A) a resident of that State; and 

(B) appointed by the Governor of the State, 
from among the members of the cabinet or 
personal staff of the Governor. 

(2) ALTERNATE FEDERAL COCHAIRPERSON.— 
The President shall appoint an alternate 
Federal cochairperson. 

(3) QUORUM.—Subject to subsection (d)(4), a 
State alternate member shall not be counted 
toward the establishment of a quorum of the 
members of the Authority in any case in 
which a quorum of the State members is re- 
quired to be present. 

(4) DELEGATION OF POWER.—NOo power or re- 
sponsibility of the Authority specified in 
paragraph (2) or (3) of subsection (d), and no 
voting right of any member of the Author- 
ity, shall be delegated to any person who is 
not— 

(A) a member of the Authority; or 

(B) entitled to vote at meetings of the Au- 
thority. 


(c) MEETINGS.— 
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(1) INITIAL MEETING.—The initial meeting 
of the Authority shall be conducted not later 
than the date that is the earlier of— 

(A) 180 days after the date of enactment of 
this Act; or 

(B) 60 days after the date on which the Fed- 
eral cochairperson is appointed. 

(2) OTHER MEETINGS.—The Authority shall 
hold meetings at such times as the Author- 
ity determines, but not less often than semi- 
annually. 

(3) LOCATION.—Meetings of the Authority 
shall be conducted, on a rotating basis, at a 
site in the region in each of the States of Ar- 
izona, California, New Mexico, and Texas. 

(d) VOTING.— 

(1) IN GENERAL.—To be effective, a decision 
by the Authority shall require the approval 
of the Federal cochairperson and not less 
than 60 percent of the State members of the 
Authority (not including any member rep- 
resenting a State that is delinquent under 
section 102(d)(2)(D)). 

(2) QUORUM.— 

(A) IN GENERAL.—A majority of the State 
members shall constitute a quorum. 

(B) REQUIRED FOR POLICY DECISION.—A 
quorum of State members shall be required 
to be present for the Authority to make any 
policy decision, including— 

(i) a modification or revision of a policy 
decision of the Authority; 

(ii) approval of a State or regional develop- 
ment plan; and 

(iii) any allocation of funds among the 
States. 

(3) PROJECT AND GRANT PROPOSALS.—The 
approval of project and grant proposals shall 
be— 

(A) a responsibility of the Authority; and 

(B) conducted in accordance with section 
302. 

(4) VOTING BY ALTERNATE MEMBERS.—An al- 
ternate member shall vote in the case of the 
absence, death, disability, removal, or res- 
ignation of the Federal or State member for 
which the alternate member is an alternate. 
SEC. 102. DUTIES AND POWERS. 

(a) DUTIES.—The Authority shall— 

(1) develop comprehensive and coordinated 
plans and programs to establish priorities 
and approve grants for the economic develop- 
ment of the region, giving due consideration 
to other Federal, State, and local planning 
and development activities in the region; 

(2) conduct and sponsor investigations, re- 
search, and studies, including an inventory 
and analysis of the resources of the region, 
using, in part, the materials compiled by the 
Interagency Task Force on the Economic De- 
velopment of the Southwest Border estab- 
lished by Executive Order No. 13122 (64 Fed. 
Reg. 29201); 

(3) sponsor demonstration projects under 
section 207; 

(4)(A) enhance the capacity of, and provide 
support for, local development districts in 
the region; or 

(B) if there is no local development district 
described in clause (i) of section 3(11)(A) for 
a portion of the region, foster the creation of 
a local development district; 

(5) review and study Federal, State, and 
local public and private programs and, as ap- 
propriate, recommend modifications or addi- 
tions to increase the effectiveness of the pro- 
grams; 

(6) formulate and recommend, as appro- 
priate, interstate and international com- 
pacts and other forms of interstate and 
international cooperation; 

(7) encourage private investment in indus- 
trial, commercial, and recreational projects 
in the region; 
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(8) provide a forum for consideration of the 
problems of the region and any proposed so- 
lutions to those problems; 

(9) establish and use, as appropriate, citi- 
zens, special advisory counsels, and public 
conferences; and 

(10) provide a coordinating mechanism to 
avoid duplication of efforts among the border 
programs of the Federal agencies and the 
programs established under the North Amer- 
ican Free Trade Agreement entered into by 
the United States, Mexico, and Canada on 
December 17, 1992. 

(b) POWERS.—In carrying out subsection 
(a), the Authority may— 

(1) hold such hearings, sit and act at such 
times and places, take such testimony, re- 
ceive such evidence, and print or otherwise 
reproduce and distribute a description of the 
proceedings of, and reports on actions by, 
the Authority as the Authority considers ap- 
propriate; 

(2) request from any Federal, State, or 
local agency such information as may be 
available to or procurable by the agency that 
may be of use to the Authority in carrying 
out the duties of the Authority; 

(3) maintain an accurate and complete 
record of all transactions and activities of 
the Authority, to be available for audit and 
examination by the Comptroller General of 
the United States; 

(4) adopt, amend, and repeal bylaws and 
rules governing the conduct of business and 
the performance of duties of the Authority; 

(5) request the head of any Federal agency 
to detail to the Authority, for a specified pe- 
riod of time, such personnel as the Authority 
requires to carry out duties of the Authority, 
each such detail to be without loss of senior- 
ity, pay, or other employee status; 

(6) request the head of any State depart- 
ment or agency or local government to de- 
tail to the Authority, for a specified period 
of time, such personnel as the Authority re- 
quires to carry out the duties of the Author- 
ity, each such detail to be without loss of se- 
niority, pay, or other employee status; 

(7) make recommendations to the Presi- 
dent regarding— 

(A) the expenditure of funds at the Federal, 
State, and local levels under this Act; and 

(B) additional Federal, State, and local 
legislation that may be necessary to further 
the purposes of this Act; 

(8) provide for coverage of Authority em- 
ployees in a suitable retirement and em- 
ployee benefit system by— 

(A) making arrangements or entering into 
contracts with any participating State gov- 
ernment; or 

(B) otherwise providing retirement and 
other employee benefit coverage; 

(9) accept, use, and dispose of gifts or dona- 
tions of services or real, personal, tangible, 
or intangible property; 

(10) enter into and perform such contracts, 
leases, cooperative agreements, or other 
transactions as are necessary to carry out 
the duties of the Authority; 

(11) establish and maintain— 

(A) a headquarters for the Authority, to be 
located at a site that is not more than 100 
kilometers from the international border be- 
tween the United States and Mexico; and 

(B) at least 1 field office in each of the 
States of Arizona, California, New Mexico, 
and Texas, to be located at appropriate sites 
in the region that are not more than 100 kil- 
ometers from the international border be- 
tween the United States and Mexico; and 

(12) provide for an appropriate level of rep- 
resentation in Washington, D.C. 

(c) FEDERAL AGENCY COOPERATION.—A Fed- 
eral agency shall— 
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(1) cooperate with the Authority; and 

(2) provide, on request of the Federal co- 
chairperson, appropriate assistance in car- 
rying out this Act, in accordance with appli- 
cable Federal laws (including regulations). 

(d) ADMINISTRATIVE EXPENSES.— 

(1) IN GENERAL.— 

(A) ADMINISTRATIVE EXPENSES.—Subject to 
paragraph (2), administrative expenses of the 
Authority shall be paid— 

(i) by the Federal Government, in an 
amount equal to 60 percent of the adminis- 
trative expenses; and 

(ii) by the States in the region that elect 
to participate in the Authority, in an 
amount equal to 40 percent of the adminis- 
trative expenses. 

(B) EXPENSES OF FEDERAL CHAIRPERSON.— 
All expenses of the Federal cochairperson, 
including expenses of the alternate and staff 
of the Federal cochairperson, shall be paid 
by the Federal Government. 

(2) STATE SHARE.— 

(A) IN GENERAL.—Subject to subparagraph 
(C), the share of administrative expenses of 
the Authority to be paid by each State shall 
be determined by a unanimous vote of the 
State members of the Authority. 

(B) NO FEDERAL PARTICIPATION.—The Fed- 
eral cochairperson shall not participate or 
vote in any decision under subparagraph (A). 

(C) LIMITATION.—A State shall not pay less 
than 10 nor more than 40 percent of the share 
of administrative expenses of the Authority 
determined under paragraph (1)(A)(ii). 

(D) DELINQUENT STATES.—During any pe- 
riod in which a State is more than 1 year de- 
linquent in payment of the State’s share of 
administrative expenses of the Authority 
under this subsection (as determined by the 
Secretary )— 

(i) no assistance under this Act shall be 
provided to the State (including assistance 
to a political subdivision or a resident of the 
State) for any project not approved as of the 
date of the commencement of the delin- 
quency; and 

(ii) no member of the Authority from the 
State shall participate or vote in any action 
by the Authority. 

(E) EFFECT ON ASSISTANCE.—A_ State’s 
share of administrative expenses of the Au- 
thority under this subsection shall not be 
taken into consideration in determining the 
amount of assistance provided to the State 
under title II. 

SEC. 103. AUTHORITY PERSONNEL MATTERS. 

(a) COMPENSATION OF MEMBERS.— 

(1) FEDERAL COCHAIRPERSON.—The Federal 
cochairperson shall be compensated by the 
Federal Government at the annual rate of 
basic pay prescribed for level III of the Exec- 
utive Schedule in subchapter II of chapter 53 
of title 5, United States Code. 

(2) ALTERNATE FEDERAL COCHAIRPERSON.— 
The alternate Federal cochairperson— 

(A) shall be compensated by the Federal 
Government at the annual rate of basic pay 
prescribed for level V of the Executive 
Schedule described in paragraph (1); and 

(B) when not actively serving as an alter- 
nate for the Federal cochairperson, shall per- 
form such functions and duties as are dele- 
gated by the Federal cochairperson. 

(3) STATE MEMBERS AND ALTERNATES.— 

(A) IN GENERAL.—A State shall compensate 
each member and alternate member rep- 
resenting the State on the Authority at the 
rate established by State law. 

(B) NO ADDITIONAL COMPENSATION.—No 
State member or alternate member shall re- 
ceive any salary, or any contribution to or 
supplementation of salary, from any source 
other than the State for services provided by 
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the member or alternate member to the Au- 
thority. 

(b) DETAILED EMPLOYEES.— 

(1) IN GENERAL.—No person detailed to 
serve the Authority under section 102(b)(6) 
shall receive any salary, or any contribution 
to or supplementation of salary, for services 
provided to the Authority from— 

(A) any source other than the State, local, 
or intergovernmental department or agency 
from which the person was detailed; or 

(B) the Authority. 

(2) VIOLATION.—Any person that violates 
this subsection shall be fined not more than 
$5,000, imprisoned not more than 1 year, or 
both. 

(c) ADDITIONAL PERSONNEL.— 

(1) COMPENSATION.— 

(A) IN GENERAL.—The Authority may ap- 
point and fix the compensation of an execu- 
tive director and such other personnel as are 
necessary to enable the Authority to carry 
out the duties of the Authority. 

(B) EXCEPTION.—Compensation under sub- 
paragraph (A) shall not exceed the maximum 
rate of basic pay established for the Senior 
Executive Service under section 5382 of title 
5, United States Code, including any applica- 
ble locality-based comparability payment 
that may be authorized under section 
6304(h)(2)(C) of that title. 

(2) EXECUTIVE DIRECTOR.—The executive di- 
rector shall be responsible for— 

(A) carrying out the administrative duties 
of the Authority; 

(B) directing the Authority staff; and 

(C) carrying out such other duties as the 
Authority may assign. 

(3) NO FEDERAL EMPLOYEE SsTATUS.—No 
member, alternate, officer, or employee of 
the Authority (other than the Federal co- 
chairperson, the alternate Federal cochair- 
person, staff of the Federal cochairperson, 
and any Federal employee detailed to the 
Authority under subsection (b)) shall be con- 
sidered to be a Federal employee for any pur- 
pose. 

(d) CONFLICTS OF INTEREST.— 

(1) IN GENERAL.—Except as provided under 
paragraph (2), no State member, State alter- 
nate, officer, employee, or detailee of the 
Authority shall participate personally and 
substantially as a member, alternate, offi- 
cer, employee, or detailee of the Authority, 
through decision, approval, disapproval, rec- 
ommendation, the rendering of advice, inves- 
tigation, or otherwise, in any proceeding, ap- 
plication, request for a ruling or other deter- 
mination, contract, claim, controversy, or 
other matter in which the member, alter- 
nate, officer, employee, or detailee has a fi- 
nancial interest. 

(2) DISCLOSURE.—Paragraph (1) shall not 
apply if the State member, State alternate, 
officer, employee, or detailee— 

(A) immediately advises the Authority of 
the nature and circumstances of the pro- 
ceeding, application, request for a ruling or 
other determination, contract, claim, con- 
troversy, or other particular matter pre- 
senting a potential conflict of interest; 

(B) makes full disclosure of the financial 
interest; and 

(C) before the proceeding concerning the 
matter presenting the conflict of interest, 
receives a written determination by the Au- 
thority that the interest is not so substan- 
tial as to be likely to affect the integrity of 
the services that the Authority may expect 
from the State member, State alternate, of- 
ficer, employee, or detailee. 

(3) VIOLATION.—Any person that violates 
this subsection shall be fined not more than 
$10,000, imprisoned not more than 2 years, or 
both. 
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(e) VALIDITY OF CONTRACTS, LOANS, AND 
GRANTS.—The Authority may declare void 
any contract, loan, or grant of or by the Au- 
thority in relation to which the Authority 
determines that there has been a violation of 
subsection (b), subsection (d), or any of sec- 
tions 202 through 209 of title 18, United 
States Code. 

(f) APPLICABLE LABOR STANDARDS.— 

(1) IN GENERAL.—AI11] laborers and mechan- 
ics employed by contractors or subcontrac- 
tors in the construction, alteration, or re- 
pair, including painting and decorating, of 
projects, buildings, and works funded by the 
United States under this Act, shall be paid 
wages at not less than the prevailing wages 
on similar construction in the locality as de- 
termined by the Secretary of Labor in ac- 
cordance with the Act of March 3, 1931 (40 
U.S.C. 276a et seq.). 

(2) AUTHORITY.—With respect to the deter- 
mination of wages under paragraph (1), the 
Secretary of Labor shall have the authority 
and functions set forth in Reorganization 
Plan No. 14 of 1950 (64 Stat. 1267) and section 
2 of the Act of June 13, 1934 (40 U.S.C. 276c). 

TITLE II—GRANTS AND DEVELOPMENT 

PLANNING 
SEC. 201. INFRASTRUCTURE DEVELOPMENT AND 
IMPROVEMENT. 

The Authority may approve grants to 
States, local governments, Indian tribes, and 
public and nonprofit organizations in the re- 
gion for projects, approved in accordance 
with section 302, to develop and improve the 
transportation, water and wastewater, public 
health, and telecommunications infrastruc- 
ture of the region. 

SEC. 202. TECHNOLOGY DEVELOPMENT AND DE- 
PLOYMENT. 

The Authority may approve grants to 
small businesses, universities, national lab- 
oratories, and nonprofit organizations in the 
region to research, develop, demonstrate, 
and deploy technology that addresses— 

(1) water quality; 

(2) water quantity; 

(3) pollution; 

(4) transportation; 

(5) energy consumption; 

(6) public health; 

(7) border and port security; and 

(8) any other related matter that stimu- 
lates job creation or enhances economic de- 
velopment in the region, as determined by 
the Authority. 

SEC. 203. COMMUNITY DEVELOPMENT AND EN- 
TREPRENEURSHIP. 

The Authority may approve grants to 
States, local governments, Indian tribes, 
small businesses, and public or nonprofit en- 
tities for projects, approved in accordance 
with section 302— 

(1) to create dynamic local economies by— 

(A) recruiting businesses to the region; and 

(B) increasing and expanding international 
trade to other countries; 

(2) to foster entrepreneurship by— 

(A) supporting the advancement of, and 
providing entrepreneurial training and edu- 
cation for, youths, students, and 
businesspersons; 

(B) improving access to debt and equity 
capital by facilitating the establishment of 
development venture capital funds and other 
appropriate means; 

(C) providing aid to communities in identi- 
fying, developing, and implementing devel- 
opment strategies for various sectors of the 
economy; and 

(DXi) developing a working network of 
business incubators; and 

(ii) supporting entities that provide busi- 
ness incubator services; and 
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(3) to promote civic responsibility and 
leadership through activities that include— 

(A) the identification and training of 
emerging leaders; 

(B) the encouragement of citizen participa- 
tion; and 

(C) the provision of assistance for strategic 
planning and organization development. 

SEC. 204. EDUCATION AND WORKFORCE DEVEL- 
OPMENT. 

The Authority, in coordination with State 
and local workforce development boards, 
may approve grants to States, local govern- 
ments, Indian tribes, small businesses, and 
public or nonprofit entities for projects, ap- 
proved in accordance with section 302— 

(1) to assist the region in obtaining the job 
training, employment-related education, and 
business development (with an emphasis on 
entrepreneurship) that are needed to build 
and maintain strong local economies; and 

(2) to supplement in-plant training pro- 
grams offered by State and local govern- 
ments to attract new businesses to the re- 
gion. 

SEC. 205. FUNDING. 

(a) IN GENERAL.—Funds for grants under 
sections 201 through 204 may be provided— 

(1) entirely from appropriations to carry 
out this Act; 

(2) in combination with funds available 
under another Federal grant program or 
other Federal program; or 

(3) in combination with funds from any 
other source, including— 

(A) State and local governments, nonprofit 
organizations, and the private sector in the 
United States; 

(B) the federal and local government of, 
and private sector in, Mexico; and 

(C) the North American Development 
Bank. 

(b) PRIORITY OF FUNDING.— 

(1) IN GENERAL.—Subject to paragraph (2), 
the Authority shall award funding to each 
State in the region for activities in accord- 
ance with an order of priority to be deter- 
mined by the State. 

(2) FUNDING FOR BORDER COUNTIES.—For 
each fiscal year, the Authority shall allocate 
at least 60 percent of the amounts made 
available under section 306 for programs and 
projects designed to serve the needs of— 

(A) distressed counties located along the 
international border between the United 
States and Mexico; and 

(B) isolated areas of distress located within 
counties along the international border be- 
tween the United States and Mexico. 

(c) BINATIONAL PROJECTS.— 

(1) PROHIBITION ON PROVISION OF FUNDING TO 
NON-UNITED STATES ENTITIES.—The Authority 
shall not award funding to any entity that is 
not incorporated in the United States. 

(2) FUNDING OF BINATIONAL PROJECTS.—The 
Authority may award funding to a project in 
which an entity that is incorporated outside 
the United States participates if, for any fis- 
cal year, the entity matches with an equal 
amount, in cash or in-kind, the assistance 
received under this Act for the fiscal year. 
SEC. 206. SUPPLEMENTS TO FEDERAL GRANT 

PROGRAMS. 

(a) FINDING.—Congress finds that certain 
States and local communities of the region, 
including local development districts, may 
be unable to take maximum advantage of 
Federal grant programs for which the States 
and communities are eligible because— 

(1) they lack the economic resources to 
provide the required matching share; or 

(2) there are insufficient funds available 
under the Federal law authorizing the Fed- 
eral grant program to meet pressing needs of 
the region. 
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(b) FEDERAL GRANT PROGRAM FUNDING.— 
Notwithstanding any provision of law lim- 
iting the Federal share, the areas eligible for 
assistance, or the authorizations of appro- 
priations, under any Federal grant program, 
and in accordance with subsection (c), the 
Authority, with the approval of the Federal 
cochairperson and with respect to a project 
to be carried out in the region, may— 

(1) increase the Federal share of the costs 
of a project under any Federal grant pro- 
gram to not more than 90 percent (except as 
provided in section 209(b)); and 

(2) use amounts made available to carry 
out this Act to pay all or a portion of the in- 
creased Federal share. 

(c) CERTIFICATIONS.— 

(1) IN GENERAL.—In the case of any project 
for which all or any portion of the basic Fed- 
eral share of the costs of the project is pro- 
posed to be paid under this section, no Fed- 
eral contribution shall be made until the 
Federal official administering the Federal 
law that authorizes the Federal grant pro- 
gram certifies that the project— 

(A) meets (except as provided in subsection 
(b)) the applicable requirements of the appli- 
cable Federal grant program; and 

(B) could be approved for Federal contribu- 
tion under the Federal grant program if 
funds were available under the law for the 
project. 

(2) CERTIFICATION BY AUTHORITY.— 

(A) IN GENERAL.—The certifications and de- 
terminations required to be made by the Au- 
thority for approval of projects under this 
Act in accordance with section 302— 

(i) shall be controlling; and 

(ii) shall be accepted by the Federal agen- 
cies. 

(B) ACCEPTANCE BY FEDERAL COCHAIR- 
PERSON.—In the case of any project described 
in paragraph (1), any finding, report, certifi- 
cation, or documentation required to be sub- 
mitted with respect to the project to the 
head of the department, agency, or instru- 
mentality of the Federal Government re- 
sponsible for the administration of the Fed- 
eral grant program under which the project 
is carried out shall be accepted by the Fed- 
eral cochairperson. 

SEC. 207. DEMONSTRATION PROJECTS. 

(a) IN GENERAL.—For each fiscal year, the 
Authority may approve not more than 10 
demonstration projects to carry out activi- 
ties described in sections 201 through 204, of 
which not more than 3 shall be carried out in 
any 1 State. 

(b) REQUIREMENTS.—A demonstration 
project carried out under this section shall— 

(1) be carried out on a multistate or multi- 
county basis; and 

(2) be developed in accordance with the re- 
gional development plan prepared under sec- 
tion 210(d). 

SEC. 208. LOCAL DEVELOPMENT DISTRICTS; CER- 
TIFICATION AND ADMINISTRATIVE 
EXPENSES. 

(a) GRANTS TO LOCAL DEVELOPMENT DIS- 
TRICTS.— 

(1) IN GENERAL.—The Authority shall make 
grants to local development districts to pay 
the administrative expenses of the local de- 
velopment districts. 

(2) CONDITIONS FOR GRANTS.— 

(A) MAXIMUM AMOUNT.—The amount of any 
grant awarded under paragraph (1) shall not 
exceed 80 percent of the administrative ex- 
penses of the local development district re- 
ceiving the grant. 

(B) MAXIMUM PERIOD.—No grant described 
in paragraph (1) shall be awarded for a period 
greater than 3 years to a State agency cer- 
tified as a local development district. 
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(C) LocAL SHARE.—The contributions of a 
local development district for administrative 
expenses may be in cash or in kind, fairly 
evaluated, including space, equipment, and 
services. 

(b) DUTIES OF LOCAL DEVELOPMENT DIS- 
TRICTS.—A local development district shall— 

(1) operate as a lead organization serving 
multicounty areas in the region at the local 
level; 

(2) assist the Authority in carrying out 
outreach activities for local governments, 
community development groups, the busi- 
ness community, and the public; 

(8) serve as a liaison between State and 
local governments, nonprofit organizations 
(including community-based groups and edu- 
cational institutions), the business commu- 
nity, and citizens; and 

(4) assist the individuals and entities de- 
scribed in paragraph (3) in identifying, as- 
sessing, and facilitating projects and pro- 
grams to promote the economic development 
of the region. 

SEC. 209. DISTRESSED COUNTIES AND AREAS 
AND ECONOMICALLY STRONG COUN- 
TIES. 

(a) DESIGNATIONS.—At the initial meeting 
of the Authority and annually thereafter, 
the Authority, in accordance with such cri- 
teria as the Authority may establish, shall 
designate— 

(1) distressed counties; 

(2) economically strong counties; 

(3) attainment counties; 

(4) competitive counties; and 

(5) isolated areas of distress. 

(b) DISTRESSED COUNTIES.— 

(1) IN GENERAL.—For each fiscal year, the 
Authority shall allocate at least 50 percent 
of the amounts made available under section 
306 for programs and projects designed to 
serve the needs of distressed counties and 
isolated areas of distress in the region. 

(2) FUNDING LIMITATIONS.—The funding lim- 
itations under section 206(b) shall not apply 
to a project to provide transportation or 
basic public services to residents of 1 or more 
distressed counties or isolated areas of dis- 
tress in the region. 

(c) ECONOMICALLY STRONG COUNTIES.— 

(1) ATTAINMENT COUNTIES.—Except as pro- 
vided in paragraph (3), the Authority shall 
not provide funds for a project located in a 
county designated as an attainment county 
under subsection (a)(3). 

(2) COMPETITIVE COUNTIES.—Except as pro- 
vided in paragraph (3), the Authority shall 
not provide more than 30 percent of the total 
cost of any project carried out in a county 
designated as a competitive county under 
subsection (a)(2)(B). 

(3) EXCEPTIONS.— 

(A) IN GENERAL.—The funding prohibition 
under paragraph (1) and the funding limita- 
tion under paragraph (2) shall not apply to 
grants to fund the administrative expenses 
of local development districts under section 
208(a). 

(B) MULTICOUNTY PROJECTS.—If the Author- 
ity determines that a project could bring sig- 
nificant benefits to areas of the region out- 
side an attainment or competitive county, 
the Authority may waive the application of 
the funding prohibition under paragraph (1) 
and the funding limitation under paragraph 
(2) to— 

(i) a multicounty project that includes par- 
ticipation by an attainment or competitive 
county; or 

(ii) any other type of project. 

(4) ISOLATED AREAS OF DISTRESS.—For a 
designation of an isolated area of distress for 
assistance to be effective, the designation 
shall be supported— 
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(A) by the most recent Federal data avail- 
able; or 

(B) if no recent Federal data are available, 
by the most recent data available through 
the government of the State in which the 
isolated area of distress is located. 

SEC. 210. DEVELOPMENT PLANNING PROCESS. 

(a) STATE DEVELOPMENT PLAN.—In accord- 
ance with policies established by the Author- 
ity, each State member shall submit an an- 
nual development plan for the area of the re- 
gion represented by the State member to as- 
sist the Authority in determining funding 
priorities under section 205(b). 

(b) CONSULTATION WITH INTERESTED PAR- 
TIES.—In carrying out the development plan- 
ning process (including the selection of pro- 
grams and projects for assistance), a State 
shall— 

(1) consult with— 

(A) local development districts; and 

(B) local units of government; 

(2) take into consideration the goals, ob- 
jectives, priorities, and recommendations of 
the entities described in paragraph (1); and 

(8) solicit input on and take into consider- 
ation the potential impact of the State de- 
velopment plan on the binational region. 

(c) PUBLIC PARTICIPATION.— 

(1) IN GENERAL.—The Authority and appli- 
cable State and local development districts 
shall encourage and assist, to the maximum 
extent practicable, public participation in 
the development, revision, and implementa- 
tion of all plans and programs under this 
Act. 

(2) REGULATIONS.—The Authority shall de- 
velop guidelines for providing public partici- 
pation described in paragraph (1), including 
public hearings. 

(d) REGIONAL DEVELOPMENT PLAN.—The 
Authority shall prepare an annual regional 
development plan that— 

(1) is based on State development plans 
submitted under subsection (a); 

(2) takes into account— 

(A) the input of the private sector, aca- 
demia, and nongovernmental organizations; 
and 

(B) the potential impact of the regional de- 
velopment plan on the binational region; 

(8) establishes 5-year goals for the develop- 
ment of the region; 

(4) identifies and recommends 
States— 

(A) potential multistate or multicounty 
projects that further the goals for the re- 
gion; and 

(B) potential development projects for the 
binational region; and 

(5) identifies and recommends to the Au- 
thority for funding demonstration projects 
under section 207. 

TITLE ITI—ADMINISTRATION 
SEC. 301. PROGRAM DEVELOPMENT CRITERIA. 

(a) IN GENERAL.—In considering programs 
and projects to be provided assistance under 
this Act, and in establishing a priority rank- 
ing of the requests for assistance provided to 
the Authority, the Authority shall follow 
procedures that ensure, to the maximum ex- 
tent practicable, consideration of— 

(1) the relationship of the project or class 
of projects to overall regional development; 

(2) the per capita income and poverty and 
unemployment rates in an area; 

(8) the financial resources available to the 
applicants for assistance seeking to carry 
out the project, with emphasis on ensuring 
that projects are adequately financed to 
maximize the probability of successful eco- 
nomic development; 

(4) the socioeconomic importance of the 
project or class of projects in relation to 
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other projects or classes of projects that may 
be in competition for the same funds; 

(5) the prospects that the project for which 
assistance is sought will improve, on a con- 
tinuing rather than a temporary basis, the 
opportunities for employment, the average 
level of income, or the economic develop- 
ment of the area to be served by the project; 
and 

(6) the extent to which the project design 
provides for detailed outcome measurements 
by which grant expenditures and the results 
of the expenditures may be evaluated. 

(b) NO RELOCATION ASSISTANCE.—No finan- 
cial assistance authorized by this Act shall 
be used to assist a person or entity in relo- 
cating from 1 area to another, except that fi- 
nancial assistance may be used as otherwise 
authorized by this Act to attract businesses 
from outside the region to the region. 

(c) MAINTENANCE OF EFFORT.—Funds may 
be provided for a program or project in a 
State under this Act only if the Authority 
determines that the level of Federal or State 
financial assistance provided under a law 
other than this Act, for the same type of pro- 
gram or project in the same area of the State 
within the region, will not be reduced as a 
result of funds made available by this Act. 
SEC. 302. APPROVAL OF DEVELOPMENT PLANS 

AND PROJECTS. 

(a) IN GENERAL.—A State or regional devel- 
opment plan or any multistate subregional 
plan that is proposed for development under 
this Act shall be reviewed by the Authority. 

(b) EVALUATION BY STATE MEMBER.—An ap- 
plication for a grant or any other assistance 
for a project under this Act shall be made 
through and evaluated for approval by the 
State member of the Authority representing 
the applicant. 

(c) CERTIFICATION.—An application for a 
grant or other assistance for a project shall 
be approved only on certification by the 
State member that the application for the 
project— 

(1) describes ways in which the project 
complies with any applicable State develop- 
ment plan; 

(2) meets applicable criteria under section 
301; 

(3) provides adequate assurance that the 
proposed project will be properly adminis- 
tered, operated, and maintained; and 

(4) otherwise meets the requirements of 
this Act. 

(d) VOTES FOR DECISIONS.—On certification 
by a State member of the Authority of an 
application for a grant or other assistance 
for a specific project under this section, an 
affirmative vote of the Authority under sec- 
tion 101(d) shall be required for approval of 
the application. 

SEC. 303. CONSENT OF STATES. 

Nothing in this Act requires any State to 
engage in or accept any program under this 
Act without the consent of the State. 

SEC. 304. RECORDS. 

(a) RECORDS OF THE AUTHORITY.— 

(1) IN GENERAL.—The Authority shall main- 
tain accurate and complete records of all 
transactions and activities of the Authority. 

(2) AVAILABILITY.—AIl] records of the Au- 
thority shall be available for audit and ex- 
amination by the Comptroller General of the 
United States (including authorized rep- 
resentatives of the Comptroller General). 

(b) RECORDS OF RECIPIENTS OF FEDERAL AS- 
SISTANCE.— 

(1) IN GENERAL.—A recipient of Federal 
funds under this Act shall, as required by the 
Authority, maintain accurate and complete 
records of transactions and activities fi- 
nanced with Federal funds and report to the 
Authority on the transactions and activities. 
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(2) AVAILABILITY.—All records required 
under paragraph (1) shall be available for 
audit by the Comptroller General of the 
United States and the Authority (including 
authorized representatives of the Comp- 
troller General and the Authority). 

(c) ANNUAL AUDIT.—The Comptroller Gen- 
eral of the United States shall audit the ac- 
tivities, transactions, and records of the Au- 
thority on an annual basis. 

SEC. 305. ANNUAL REPORT. 

(a) IN GENERAL.—Not later than 180 days 
after the end of each fiscal year, the Author- 
ity shall submit to the President and to Con- 
gress a report describing the activities car- 
ried out under this Act. 

(b) CONTENTS.— 

(1) IN GENERAL.—The report shall include— 

(A) an evaluation of the progress of the Au- 
thority— 

(i) in meeting the goals set forth in the re- 
gional development plan and the State devel- 
opment plans; and 

(ii) in working with other Federal agencies 
and the border programs administered by the 
Federal agencies; 

(B) examples of notable projects in each 
State; 

(C) a description of all demonstration 
projects funded under section 306(b) during 
the fiscal year preceding submission of the 
report; and 

(D) any policy recommendations approved 
by the Authority. 

(2) INITIAL REPORT.—In addition to the con- 
tents specified in paragraph (1), the initial 
report submitted under this section shall in- 
clude— 

(A) a determination as to whether the cre- 
ation of a loan fund to be administered by 
the Authority is necessary; and 

(B) if the Authority determines that a loan 
fund is necessary— 

(i) a request for the authority to establish 
a loan fund; and 

(ii) a description of the eligibility criteria 
and performance requirements for the loans. 
SEC. 306. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There are authorized to 
be appropriated to the Authority to carry 
out this Act, to remain available until ex- 
pended— 

(1) $50,000,000 for fiscal year 2004; 

(2) $75,000,000 for fiscal year 2005; 

(3) $90,000,000 for fiscal year 2006; 

(4) $92,000,000 for fiscal year 2007; and 

(5) $94,000,000 for fiscal year 2008. 

(b) DEMONSTRATION PROJECTS.—Of the 
funds made available under subsection (a), 
$5,000,000 for each fiscal year shall be avail- 
able to the Authority to carry out section 
207. 

SEC. 307. TERMINATION OF AUTHORITY. 

The authority provided by this Act termi- 

nates effective October 1, 2008. 


By Mr. LEAHY (for himself, Mr. 
GRAHAM of South Carolina, Ms. 


COLLINS, Mr. JEFFORDS, Mr. 
SARBANES, Mr. SCHUMER, Mr. 
DURBIN, Ms. LANDRIEU, Mr. 


NELSON of Florida, Mrs. CLIN- 
TON, and Ms. SNOWE): 

S. 459. A bill to ensure that a public 
safety officer who suffers a fatal heart 
attack or stroke while on duty shall be 
presumed to have died in the line of 
duty for purposes of public safety offi- 
cer survivor benefits; to the Committee 
on the Judiciary. 

Mr. LEAHY. Mr. President, I proudly 
rise today to introduce the Hometown 
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Heroes Survivors Benefits Act of 2003. I 
thank Senators GRAHAM of South Caro- 
lina, COLLINS, JEFFORDS, SARBANES, 
SCHUMER, DURBIN, LANDRIEU, NELSON of 
Florida, CLINTON and SNOWE for joining 
me as original cosponsors of this multi- 
partisan legislation that will improve 
the Department of Justice’s Public 
Safety Officers’ Benefits, PSOB, Pro- 
gram by allowing families of public 
safety officers who suffer fatal heart 
attacks or strokes to qualify for Fed- 
eral survivor benefits. 

I want to begin by thanking each of 
our Nation’s brave firefighters, emer- 
gency medical rescuers and law en- 
forcement officers for the jobs they do 
for the American public day in and day 
out. Our public safety officers are often 
the first to respond to any crime or 
emergency situation. On September 11, 
the Nation saw that the first on the 
scene at the World Trade Center were 
the heroic firefighters, police officers 
and emergency personnel of New York 
City. These real-life heroes, many of 
whom gave the ultimate sacrifice, re- 
mind us of how important it is to sup- 
port our state and local public safety 
partners. 

I commend Congressmen ETHERIDGE, 
WELDON, HOYER and OXLEY for their 
leadership and fortitude during the last 
Congress on an identical bill in the 
House. I look forward to working with 
them again during the 108th Congress 
on this important legislation. 

Last year, both the House and Senate 
versions of this legislation received the 
endorsement of the Fraternal Order of 
Police, National Association of Police 
Organizations, Congressional Fire 
Services Institute, International Asso- 
ciation of Arson Investigators, Inter- 
national Association of Fire Chiefs, 
International Association of Fire 
Fighters, National Fire Protection As- 
sociation, National Volunteer Fire 
Council, North American Fire Training 
Directors, International Fire Buff As- 
sociates, National Association of Emer- 
gency Medical Technicians, American 
Ambulance Association, the American 
Federation of State, County and Mu- 
nicipal Employees, along with over 50 
additional national organizations. I 
thank all of these organizations for 
their unwavering support for this legis- 
lation. 

Public safety officers are among our 
most brave and dedicated public serv- 
ants. I applaud the efforts of all mem- 
bers of fire, law enforcement, and res- 
cue organizations nationwide who are 
the first to respond to more than 1.6 
million emergency calls annually 
whether those calls involve a crime, 
fire, medical emergency, spill of haz- 
ardous materials, natural disaster, act 
of terrorism, or transportation acci- 
dent without reservation. They act 
with an unwavering commitment to 
the safety and protection of their fel- 
low citizens, and are forever willing to 
selflessly sacrifice their own lives to 


February 26, 2003 


provide safe and reliable emergency 
services to their communities. Sadly, 
this dedication to service can result in 
tragedy, aS was evident by the bravery 
displayed on September 11, 2001, when 
scores of first responders raced to the 
World Trade Center and the Pentagon 
with no other goal but to save lives. 

Every year, hundreds of public safety 
officers nationwide lose their lives and 
thousands more are injured while per- 
forming duties that subject them to 
great physical risks. And while we 
know that PSOB benefits can never be 
a substitute for the loss of a loved one, 
the families of all our fallen heroes de- 
serve to collect these funds. 

The PSOB Program was established 
in 1976 to authorize a one-time finan- 
cial payment to the eligible survivors 
of Federal, State, and local public safe- 
ty officers for all line-of-duty deaths. 

Two years ago, Congress improved 
the PSOB Program by streamlining the 
process for families of public safety of- 
ficers killed or injured in connection 
with prevention, investigation, rescue 
or recovery efforts related to a ter- 
rorist attack. We also retroactively in- 
creased the total benefits available by 
$100,000 as part of the USA PATRIOT 
Act. 

The PSOB Program currently pro- 
vides approximately $262,000 in benefits 
to the families of law enforcement offi- 
cers, firemen, emergency response 
squad members, and ambulance crew 
members who are killed in the line of 
duty. 

Unfortunately, the issue of covering 
heart attack and stroke victims in the 
PSOB Program was not addressed at 
that time. 

When establishing the PSOB Pro- 
gram, Congress placed only three limi- 
tations on the payment of benefits. No 
award could be paid, first, if the death 
was caused by the intentional mis- 
conduct of the officer or by such offi- 
cer’s intention to bring about his own 
death; second, if voluntary intoxica- 
tion of the officer was the proximate 
cause of such officer’s death; or, third, 
to any person otherwise entitled to a 
benefit if such person’s action was a 
substantial contributing factor to the 
death of the officer. 

In years following, however, the Jus- 
tice Department began to interpret the 
Program’s guidelines to exclude from 
benefits the survivors of public safety 
officer who die of a heart attack or 
stroke while acting in the line of duty, 
arguing that the attack must be ac- 
companied by a traumatic injury, such 
as a wound or other condition of the 
body caused by external force, includ- 
ing injuries by bullets, smoke inhala- 
tion, explosives, sharp instruments, 
blunt objects or other physical blows, 
chemicals, electricity, climatic condi- 
tions, infectious diseases, radiation, 
and bacteria. Barred are those who suf- 
fer from occupational injuries, such as 
stress and strain. 
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Service-connected heart, lung, and 
hypertension conditions are silent kill- 
ers of public safety officers nationwide. 
The numerous hidden health dangers 
dealt with by police officers, fire- 
fighters and emergency medical per- 
sonnel are widely recognized, but offi- 
cers face these dangers in order to 
carry out their sworn duty to serve and 
protect their fellow citizens. 

Our multi-partisan bill would effec- 
tively erase any distinction between 
traumatic and occupational injuries. 
The Hometown Heroes bill will fix the 
loophole in the PSOB Program to en- 
sure that the survivors of public safety 
officers who die of heart attacks or 
strokes in the line of duty or within 24 
hours of a triggering effect while on 
duty regardless of whether a traumatic 
injury is present at the time of the 
heart attack or stroke are eligible to 
receive financial assistance. 

I was serving my first term in the 
Senate when this program was estab- 
lished, and I firmly believe that this is 
what Congress meant for the survivors 
of our Nation’s first responders to re- 
ceive through the Public Safety Offi- 
cers Benefits Program. 

Heart attack and cardiac related 
deaths account for almost half of all 
firefighter fatalities—between 45-50 
deaths—and an average of 13 police of- 
ficer deaths each year. Yet the families 
of these fallen heroes are rarely eligi- 
ble to receive PSOB benefits. 

In January 1978, special Deputy Sher- 
iff Bernard Demag of the Chittenden 
County Sheriff’s Office in Vermont suf- 
fered a fatal heart attack within two 
hours of his chase and apprehension of 
an escaped juvenile whom he had been 
transporting. Mr. Demag’s family spent 
nearly two decades fighting in court 
for workers’ compensation death bene- 
fits all to no avail. Clearly, we should 
be treating surviving family members 
of officers who die in the line of duty 
with more decency and respect. 

Public safety is dangerous, exhaust- 
ing, and stressful work. A first re- 
sponder’s chances of suffering a heart 
attack or stroke greatly increase when 
he or she puts on heavy equipment and 
rushes into a burning building to fight 
a fire and save lives. The families of 
these brave public servants deserve to 
participate in the PSOB Program if 
their loved ones die of a heart attack 
or other cardiac related ailments while 
selflessly protecting us from harm. 

First responders across the country 
now face a new series of challenges as 
they respond to millions of emergency 
calls this year. They do this with an 
unwavering commitment to the safety 
of their fellow citizens, and are forever 
willing to selflessly sacrifice their own 
lives to protect the lives and property 
of their fellow citizens. It is time for 
the Senate to show its support and ap- 
preciation for these extraordinarily 
brave and heroic public safety officers 
by passing the Hometown Heroes Sur- 
vivors Benefit Act. 
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I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 459 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Hometown 
Heroes Survivors Benefits Act of 2003”. 

SEC. 2. FATAL HEART ATTACK OR STROKE ON 
DUTY PRESUMED TO BE DEATH IN 
LINE OF DUTY FOR PURPOSES OF 
PUBLIC SAFETY OFFICER SURVIVOR 
BENEFITS. 

Section 1201 of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3796) is 
amended by adding at the end the following: 

““(k) For purposes of this section, if a pub- 
lic safety officer dies as the direct and proxi- 
mate result of a heart attack or stroke suf- 
fered while on duty, or not later than 24 
hours after participating in a training exer- 
cise or responding to an emergency situa- 
tion, that officer shall be presumed to have 
died as the direct and proximate result of a 
personal injury sustained in the line of 
duty.’’. 

SEC. 3. APPLICABILITY. 

Section 1201(k) of the Omnibus Crime Con- 
trol and Safe Streets Act of 1968, as added by 
section 2, shall apply to deaths occurring on 
or after January 1, 2003. 


By Mrs. FEINSTEIN (for herself, 
Mr. McCAIN, Mr. KYL, Mr. 
SCHUMER, Mrs. BOXER, Mrs. 
HUTCHISON, Mr. BINGAMAN, and 
Mr. DOMENICI): 

S. 460. A bill to amend the Immigra- 
tion and Nationality Act to authorize 
appropriations for fiscal years 2004 
through 2010 to carry out the State 
Criminal Alien Assistance Program; to 
the Committee on the Judiciary. 

Mrs. FEINSTEIN. Mr. President, I 
ask unanimous consent that the text of 
the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 460 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘State Crimi- 
nal Alien Assistance Program Reauthoriza- 
tion Act of 2003”. 

SEC. 2. AUTHORIZATION OF APPROPRIATIONS 
FOR FISCAL YEARS 2004 THROUGH 
2010. 

Section 241(1)(5) of the Immigration and 
Nationality Act (8 U.S.C. 1231(i)(5)) is amend- 
ed by striking ‘‘appropriated’’ and all that 
follows through the period and inserting the 
following: ‘‘appropriated to carry out this 
subsection— 

“(A) such sums as may be necessary for fis- 
cal year 2003; 

“*(B) $750,000,000 for fiscal year 2004; 

““(C) $850,000,000 for fiscal year 2005; and 

““(D) $950,000,000 for each of the fiscal years 
2006 through 2010.’’. 


Mr. McCAIN. Mr. President, I have 
long worked with my colleagues from 
Arizona and other border states to ad- 
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dress issues, from health care to crime, 
that are associated with illegal immi- 
gration. In the 107th Congress, I joined 
Senator FEINSTEIN, Senator KYL, and a 
bipartisan group of Senators to reau- 
thorize the State Criminal Alien As- 
sistance Program, SCAAP, to ensure 
that the Federal Government reim- 
bursed States for the costs wrongly 
borne by local communities for the in- 
carceration of undocumented immi- 
grants. That bill was based on the 
premise that control of illegal immi- 
gration is principally the responsi- 
bility of the Federal Government. 

Last November, that legislation was 
incorporated into the 21st Century De- 
partment of Justice Authorization Act. 
Despite its enactment, States and local 
governments continue to dispropor- 
tionately bear the costs associated 
with incarcerating illegal immigrants. 
As undocumented aliens take increas- 
ingly desperate measures to cross our 
border with Mexico, the burden borne 
by States along the Southwestern bor- 
der continues to grow. 

The Federal Government’s attempt 
to stem illegal immigration in Texas 
and California has made it increasingly 
difficult to cross the border in these 
States. Unfortunately, these actions 
have created a funnel effect, giving Ar- 
izona the dubious distinction of being 
the location of choice for illegal border 
crossers. Reports suggest that at least 
one in three of the illegal border cross- 
ers arrested traversing the U.S.-Mexico 
border are stopped in Arizona. Last 
year approximately 320 people died in 
the desert trying to cross the border. 
Additionally, the number of attacks on 
National Park Service Officers has in- 
creased in recent years. Property 
crimes are rampant along the border, 
leaving Arizona with the highest per- 
capita auto theft rate in the nation. 
Times have gotten so desperate that 
vigilante groups have begun to form 
with the goal of doing the job the Fed- 
eral Government is failing to do. 

The situation along our South- 
western border has reached a crisis. I 
will continue to support legislative ini- 
tiatives aimed at addressing the prob- 
lems that stem from illegal immigra- 
tion. However, I strongly believe that 
the Federal Government desperately 
needs innovative legislation to address 
the source of this problem through a 
guest worker program. In the absence 
of guest worker legislation, we must 
continue supporting important pro- 
grams, such as SCAAP, that assist the 
border States where the Federal Gov- 
ernment has failed. 

Covering the cost of incarcerating il- 
legal immigrants is yet another under- 
funded Federal mandate thrust upon 
struggling State governments. Less 
than two weeks ago, States were 
struck an enormous blow when the 
funding for SCAAP was cut in half by 
the FY 2003 Omnibus appropriations 
bill signed into law by the President. 
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For my own State of Arizona, this 
means that rather than the $24 million 
reimbursement Arizona received in FY 
2002—which barely covered one third of 
the actual cost borne by the State—at 
best Arizona can hope to receive half 
that amount. Even more disconcerting 
are recent suggestions that this pro- 
gram should be cut completely, be- 
cause it does not fit within the mission 
of the Department of Justice. 

I believe that SCAAP is absolutely 
necessary for all States, particularly 
those that line our Nation’s Southern 
border. For that reason, Senator FEIN- 
STEIN and I are today introducing the 
State Criminal Alien Assistance Pro- 
gram Reauthorization Act of 2003. I am 
grateful for the opportunity to work 
with Senator FEINSTEIN, Senator KYL, 
and Congressman KOLBE, who has in- 
troduced the companion to this bill in 
the House of Representatives, to cor- 
rect this problem. The bill we are in- 
troducing today will extend the au- 
thorization of SCAAP through 2010 and 
to authorize increased funding levels to 
ensure that States are not short- 
changed and funding for this important 
program continues to increase. 

At a time when most states are expe- 
riencing the worst budge shortfalls 
since the Great Depression, the Federal 
Government must stop shirking the 
cost for what is truly a Federal respon- 
sibility. It is time for us to step up to 
the plate and reimburse states and 
local communities for the costs of our 
failure to adequately address illegal 
immigration. 


By Mr. DORGAN (for himself, Mr. 
LIEBERMAN, Mrs. CLINTON, Mr. 


KERRY, Mr. JEFFORDS, Mr. 
CORZINE, Mr. CONRAD, and Mr. 
AKAKA): 


S. 461. A bill to establish a program 
to promote hydrogen fuel cells, and for 
other purposes; to the Committee on 
Finance. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 461 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE AND TABLE OF CON- 
TENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Hydrogen Fuel Cell Act of 2003”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Short title and table of contents. 
Findings. 

Sec Purposes. 

Sec. 4. Definitions. 

TITLE I—HYDROGEN AND FUEL CELL 

TECHNOLOGY RESEARCH AND DEVEL- 

OPMENT 


Sec. 101. Definitions. 
Sec. 102. Hydrogen and fuel cell research and 
development. 


Sec. 1. 
Sec. 2. 
ok 
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103. 
104. 
105. 
106. 


Coordination and consultation. 

Advisory committee. 

Report to Congress. 

National Academy of Sciences re- 
view. 

Authorization of appropriations for 
hydrogen production, storage, 
and transport. 

Sec. 108. Authorization of appropriations for 

fuel cell technologies. 


TITLE II—DEMONSTRATION PROGRAMS 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 107. 


Sec. 201. Fuel cell vehicle demonstration 
program. 

Sec. 202. Heavy duty fuel cell vehicle fleet 
demonstration program. 

Sec. 203. Tribal stationary hybrid power 
demonstration. 

Sec. 204. Stationary fuel cell grant dem- 


onstration program. 
TITLE ITI—FEDERAL PURCHASE 
PROGRAM 
301. Procurement of fuel cell vehicles. 
302. Federal stationary fuel cell power 
purchase program. 
303. Establishment of an interagency 
task force. 
TITLE IV—REMOVAL OF REGULATORY 
BARRIERS 
Sec. 401. Amendments to PURPA. 
Sec. 402. Net metering. 
Sec. 403. Department of Energy study. 
TITLE V—TAX INCENTIVES FOR 
HYDROGEN FUEL CELL TECHNOLOGY 


Sec. 501. Hydrogen fuel cell motor vehicle 
credit. 

Sec. 502. Credit for installation of hydrogen 
fuel cell motor vehicle fueling 
stations. 

Sec. 503. Credit for residential fuel cell prop- 
erty. 

Sec. 504. Credit for business installation of 
qualified fuel cells. 

TITLE VI—EDUCATION AND OUTREACH 

Sec. 601. Education and outreach. 

TITLE VII—TARGETS AND TIMETABLES 


Sec. 701. Department of Energy strategy. 
SEC. 2. FINDINGS. 

Congress makes the following findings: 

(1) The United States currently imports 
approximately 55 percent of the oil it con- 
sumes. 

(2) At present trends, reliance on foreign 
oil will increase to 68 percent by 2025. 

(3) Nearly all of the cars and trucks run on 
gasoline, and they are the main reason the 
United States imports so much oil. 

(4) Two-thirds of the 20,000,000 barrels of oil 
Americans use each day is used for transpor- 
tation. 

(5) Hydrogen fuel cell vehicles offer the 
best hope of dramatically reducing our de- 
pendence on foreign oil, increasing our en- 
ergy security, and enhancing our environ- 
mental protection. 

(6) In the spirit of the Apollo project that 
put a man on the moon, the United States 
must commit the necessary resources to de- 
velop and commercialize hydrogen fuel cell 
vehicles, in partnership with the private sec- 
tor. 

(7) In developing hydrogen fuel cell vehi- 
cles, the United States must also support the 
development and commercialization of sta- 
tionary fuel cells to power homes and other 
buildings, so as to diversify energy sources, 
better protect the environment, provide as- 
sured power, and accelerate implementation 
of fuel cell technology generally. 

SEC. 3. PURPOSES. 

The purposes of this Act are— 

(1) to promote the comprehensive develop- 
ment, demonstration, and commercialization 


Sec. 
Sec. 


Sec. 
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of hydrogen-powered fuel cells in partnership 

with industry; 

(2) to increase our Nation’s energy inde- 
pendence, and energy and national security 
in doing so; 

(3) to develop a sustainable national en- 
ergy strategy; 

(4) to protect and strengthen the Nation’s 
economy and standard of living; 

(5) to reduce the environmental impacts of 
energy production, distribution, transpor- 
tation, and use; and 

(6) to leverage financial resources through 
the use of public-private partnerships. 

SEC. 4. DEFINITIONS. 

As used in this Act— 

(1) the term ‘‘critical technology” means a 
technology that, in the opinion of the Sec- 
retary, requires understanding and develop- 
ment in order to take the next step needed in 
the development of hydrogen as an economic 
fuel or storage medium or in the develop- 
ment of fuel cell technologies as a transpor- 
tation mode; 

(2) the term ‘‘fuel cell vehicle” means a ve- 
hicle that derives all, or a significant part, of 
its propulsion energy from 1 or more fuel 
cells; and 

(3) the term “Secretary” means the Sec- 
retary of Energy. 

TITLE I—HYDROGEN AND FUEL CELL 
TECHNOLOGY RESEARCH AND DEVEL- 
OPMENT 

SEC. 101. DEFINITIONS. 

As used in this title— 

(1) the term ‘‘advisory committee” means 
the advisory committee established under 
section 105; and 

(2) the term ‘‘critical technical issue’’ 
means an issue that, in the opinion of the 
Secretary, requires understanding and devel- 
opment in order to take the next step needed 
in the development of hydrogen as an eco- 
nomic fuel or storage medium or in the de- 
velopment of fuel cell technologies as a 
transportation mode. 

SEC. 102. HYDROGEN AND FUEL CELL RESEARCH 

AND DEVELOPMENT. 

(a) PROGRAMS.— 

(1) HYDROGEN ENERGY RESEARCH AND DEVEL- 
OPMENT PROGRAM.—The Secretary shall, in 
consultation with the private sector, con- 
duct a research and development program re- 
lating to the production, storage, distribu- 
tion, and use of hydrogen energy, including 
fueling infrastructure, with the goal of ena- 
bling the private sector to demonstrate and 
commercialize the use of hydrogen for trans- 
portation, industrial, commercial, residen- 
tial, and utility applications. 

(2) FUEL CELL TECHNOLOGY RESEARCH AND 
DEVELOPMENT PROGRAM.—The Secretary shall 
conduct fuel cell technology research and de- 
velopment, with the goal of commercializing 
fuel cell vehicles and stationary fuel cells. 
The program shall include advanced mate- 
rials, interfaces and electronics, lower cost 
and advanced design, balance of plant, en- 
hanced manufacturing processes, reforming 
capability, and analysis and integration of 
systems. 

(b) ELEMENTS.—In conducting the pro- 
grams authorized by this section, the Sec- 
retary shall— 

(1) initiate or accelerate research and de- 
velopment concerning critical technical 
issues that will contribute to the develop- 
ment of more economical and environ- 
mentally sound fuel cell vehicles and hydro- 
gen energy systems, including critical tech- 
nical issues with respect to— 

(A) production, with consideration of cost- 
effective and market-efficient production 
from renewable energy sources; 


February 26, 2003 


(B) transmission and distribution; 

(C) storage, including storage of hydrogen 
for surface transportation applications; and 

(D) use, including use in— 

(i) surface transportation; 

(ii) fuel cells and components; 

(iii) fueling infrastructure; 

(iv) stationary applications; and 

(v) isolated villages, islands, and commu- 
nities in which other energy sources are not 
available or are very expensive; 

(2) give particular attention to resolving 
critical technical issues preventing the in- 
troduction of hydrogen energy and fuel cell 
vehicles into the marketplace; and 

(3) survey private sector hydrogen energy 
and fuel cell research and development ac- 
tivities worldwide and take steps to ensure 
that such activities under this section— 

(A) enhance rather than unnecessarily du- 
plicate any available research and develop- 
ment; and 

(B) complement rather than displace or 
compete with the privately funded hydrogen 
energy or fuel cell research and development 
activities of United States industry. 

(c) FEDERAL FUNDING.—The Secretary shall 
carry out the research and development ac- 
tivities authorized under this section using a 
competitive merit review process. 

(d) CosT SHARING.— 

(1) IN GENERAL.—The Secretary shall re- 
quire a commitment from  non-Federal 
sources of at least 20 percent of the cost of 
proposed research and development projects 
under this section. 

(2) REDUCTION OR ELIMINATION.—The Sec- 
retary may reduce or eliminate the cost 
sharing requirement under subsection 
(d)y— 

(A) if the Secretary determines that the re- 
search and development is of a basic or fun- 
damental nature; or 

(B) for technical analyses, outreach activi- 
ties, and educational programs that the Sec- 
retary does not expect to result in a market- 
able product. 

SEC. 103. COORDINATION AND CONSULTATION. 

(a) SECRETARY’S RESPONSIBILITY.—The Sec- 
retary shall have overall management re- 
sponsibility for carrying out programs under 
this Act. In carrying out such programs, the 
Secretary, consistent with such overall man- 
agement responsibility— 

(1) shall establish a central point for the 
coordination of all hydrogen energy and fuel 
cell research, development, and demonstra- 
tion activities of the Department of Energy; 
and 

(2) may use the expertise of any other Fed- 
eral agency in accordance with subsection 
(b) in carrying out any activities under this 
Act, to the extent that the Secretary deter- 
mines that any such agency has capabilities 
which would allow such agency to contribute 
to the purposes of this Act. 

(b) ASSISTANCE.—The Secretary may, in ac- 
cordance with subsection (a), obtain the as- 
sistance of any Federal agency upon written 
request, on a reimbursable basis or otherwise 
and with the consent of such agency. Each 
such request shall identify the assistance the 
Secretary considers necessary to carry out 
any duty under this Act. 

(c) CONSULTATION.—The Secretary shall 
consult with other Federal agencies as ap- 
propriate, and the advisory committee, in 
carrying out the Secretary’s authorities pur- 
suant to this Act. 

SEC. 104. ADVISORY COMMITTEE. 

(a) ESTABLISHMENT.—There is hereby es- 
tablished a Technical Advisory Committee 
to advise the Secretary on the programs 
under this Act and under title II of the Hy- 
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drogen Future Act of 1996, to remain in ex- 
istence for the duration of such programs. 

(b) MEMBERSHIP.— 

(1) IN GENERAL.—The advisory committee 
shall be comprised of not fewer than 9 nor 
more than 15 members appointed by the Sec- 
retary, and shall be comprised of such rep- 
resentatives from domestic industry, univer- 
sities, professional societies, Government 
laboratories, and financial, environmental, 
and other organizations as the Secretary 
considers appropriate based on the Sec- 
retary’s assessment of the technical and 
other qualifications of such representatives. 

(2) TERMS.— 

(A) IN GENERAL.—The term of a member of 
the advisory committee shall not be more 
than 3 years. 

(B) STAGGERED TERMS.—The Secretary may 
appoint members of the advisory committee 
in a manner that allows the terms of the 
members serving at any time to expire at 
spaced intervals so as to ensure continuity 
in the functioning of the advisory com- 
mittee. 

(C) REAPPOINTMENT.—A member of the ad- 
visory committee whose term expires may be 
reappointed. 

(8) CHAIRPERSON.—The advisory committee 
shall have a chairperson, who shall be elect- 
ed by the members from among their num- 
ber. 

(c) COOPERATION.—The heads of Federal 
agencies shall cooperate with the advisory 
committee in carrying out the requirements 
of this section and shall furnish to the advi- 
sory committee such information as the ad- 
visory committee considers necessary to 
carry out this section. 

(d) REVIEW.—The advisory committee shall 
review and make any necessary rec- 
ommendations to the Secretary on— 

(1) the implementation and conduct of pro- 
grams under this title; 

(2) the economic, technological, and envi- 
ronmental consequences of the deployment 
of technologies under this title; and 

(3) means for removing barriers to imple- 
menting the technologies and programs 
under this title. 

(e) RESPONSE TO RECOMMENDATIONS.—The 
Secretary shall consider, but need not adopt, 
any recommendations of the advisory com- 
mittee under subsection (d). The Secretary 
shall either describe the implementation, or 
provide an explanation of the reasons that 
any such recommendations will not be im- 
plemented, in the report to Congress under 
section 103(b). 

(f) SUPPORT.—The Secretary shall provide 
such staff, funds, and other support as may 
be necessary to enable the advisory com- 
mittee to carry out its functions. 

SEC. 105. REPORT TO CONGRESS. 

(a) REPORT.— 

(1) REQUIREMENT.—Not later than 1 year 
after the date of enactment of this Act and 
biennially thereafter, the Secretary shall 
transmit to Congress a detailed report on the 
status and progress of the programs author- 
ized under this title. 

(2) CONTENTS.—A report under paragraph 
(1) shall include, in addition to any views 
and recommendations of the Secretary— 

(A) an assessment of the effectiveness of 
the programs authorized under this Act; 

(B) recommendations of the advisory com- 
mittee for any improvements in the program 
that are needed, including recommendations 
for additional legislation; and 

(C) to the extent practicable, an analysis of 
Federal, State, local, and private sector 
hydrogen- and fuel cell-related research, de- 
velopment, and demonstration activities to 
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identify productive areas for increased inter- 

governmental and private-public sector col- 

laboration. 

SEC. 106. NATIONAL ACADEMY OF SCIENCES RE- 
VIEW. 

Beginning 2 years after the date of enact- 
ment of this Act, and every 4 years there- 
after, the National Academy of Sciences 
shall perform a review of the progress made 
through the programs and activities author- 
ized under this Act and title II of the Hydro- 
gen Future Act of 1996, and shall report to 
Congress on the results of such reviews. 

SEC. 107. AUTHORIZATION OF APPROPRIATIONS 
FOR HYDROGEN PRODUCTION, 
STORAGE, AND TRANSPORT. 

There are authorized to be appropriated to 
carry out hydrogen production, storage, and 
transport activities under this title (in addi- 
tion to any amounts made available for such 
purposes under other Acts)— 

(1) $200,000,000 for fiscal year 2004; 

(2) $200,000,000 for fiscal year 2005; 

(3) $200,000,000 for fiscal year 2006; 

(4) $200,000,000 for fiscal year 2007; 

(5) $100,000,000 for fiscal year 2008; 

(6) $100,000,000 for fiscal year 2009; 

(7) $100,000,000 for fiscal year 2010; 

(8) $75,000,000 for fiscal year 2011; 

(9) $75,000,000 for fiscal year 2012; and 

(10) $50,000,000 for fiscal year 2013. 

SEC. 108. AUTHORIZATION OF APPROPRIATIONS 
FOR FUEL CELL TECHNOLOGIES. 

There are authorized to be appropriated to 
the Secretary for fuel cell technology activi- 
ties under this title— 

(1) $200,000,000 for fiscal 

(2) $250,000,000 for fiscal 

(3) $250,000,000 for fiscal 

(4) $200,000,000 for fiscal year 2007; 

(5) $100,000,000 for fiscal year 2008; 

(6) $100,000,000 for fiscal year 2009; 

(7) $100,000,000 for fiscal year 2010; 

(8) $75,000,000 for fiscal year 2011; 

(9) $75,000,000 for fiscal year 2012; and 

(10) $50,000,000 for fiscal year 2013. 

TITLE II—DEMONSTRATION PROGRAMS 
SEC. 201. FUEL CELL VEHICLE DEMONSTRATION 

PROGRAM. 

(a) PROGRAM.—The Secretary shall estab- 
lish a cost shared program to purchase, oper- 
ate, and evaluate fuel cell vehicles in inte- 
grated service in Federal, tribal, State, 
local, or private fleets to demonstrate the vi- 
ability of fuel cell vehicles in commercial 
use in a range of climates, duty cycles, and 
operating environments. 

(b) COOPERATIVE AGREEMENTS.—In carrying 
out the program, the Secretary may enter 
into cooperative agreements with Federal, 
tribal, State, local agencies, or private enti- 
ties and manufacturers of fuel cell vehicles. 

(c) COMPONENTS.—The program shall in- 
clude the following components: 

(1) SELECTION OF PILOT FLEET SITES.— 

(A) IN GENERAL.—The Secretary shall— 

(i) consult with fleet managers to identify 
potential fleet sites; and 

(ii) select 10 or more sites at which to 
carry out the program. 

(B) CRITERIA.—The criteria for selecting 
fleet sites shall include— 

(i) geographic diversity; 

(ii) a wide range of climates, duty cycles, 
and operating environments; 

(iii) the interest and capability of the par- 
ticipating agencies or entities; 

(iv) the appropriateness of a site for refuel- 
ing infrastructure and for maintaining the 
fuel cell vehicles; and 

(v) such other criteria as the Secretary de- 
termines to be necessary to the success of 
the program. 

(C) FEDERAL SITES.—At least 2 of the 
projects must be at Federal sites. 


year 2004; 
year 2005; 
year 2006; 
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(2) FUELING INFRASTRUCTURE.— 

(A) IN GENERAL.—The Secretary shall sup- 
port the installation of the necessary refuel- 
ing infrastructure at the fleet sites. 

(B) CO-PRODUCTION OF HYDROGEN AND ELEC- 
TRICITY PILOT PROJECTS.—Priority shall be 
given to pilot projects that integrate— 

(i) both vehicles and stationary electricity 
production; or 

(ii) hydrogen production, storage, and dis- 
tribution systems with end-use applications. 

(3) PURCHASE OF FUEL CELL VEHICLES.—The 
Secretary, in consultation with the partici- 
pating agencies, tribal, State, or local agen- 
cy, academic institution, or private entity, 
shall purchase fuel cell vehicles for the pro- 
gram by competitive bid. 

(4) OPERATION AND MAINTENANCE PERIOD.— 
The fuel cell vehicles shall be operated and 
maintained by the participating agencies or 
entities in regular duty cycles for a period of 
not less than 12 months. 

(5) DATA COLLECTION, ANALYSIS, AND DIS- 
SEMINATION.— 

(A) AGREEMENTS.—The Secretary shall 
enter into agreements with participating 
agencies, academic institutions, or private 
sector entities providing for the collection of 
proprietary and nonproprietary information 
with the program. 

(B) PUBLIC AVAILABILITY.—The Secretary 
shall make available to all interested per- 
sons technical nonproprietary information 
and analyses collected under an agreement 
under subparagraph (A). 

(C) PROPRIETARY INFORMATION.—The Sec- 
retary shall not disclose to the public any 
proprietary information or analyses col- 
lected under an agreement under subpara- 
graph (A). 

(6) TRAINING AND TECHNICAL SUPPORT.—The 
Secretary shall provide such training and 
technical support as fleet managers and fuel 
cell vehicle operators require to assure the 
success of the program, including training 
and technical support in— 

(A) the installation, operation, and main- 
tenance of fueling infrastructure; 

(B) the operation and maintenance of fuel 
cell vehicles; and 

(C) data collection. 

(d) COORDINATION.—The Secretary shall en- 
sure coordination of the program with other 
Federal fuel cell demonstration programs to 
improve efficiency, share infrastructure, and 
avoid duplication of effort. 

(e) COST SHARING.— 

(1) IN GENERAL.—The Secretary shall re- 
quire a 50 percent financial commitment 
from participating private-sector companies 
or other non-Federal sources for participa- 
tion in the program. 

(2) COMMITMENTS.—The Secretary may re- 
quire a financial commitment from partici- 
pating agencies or entities based on the 
avoided costs for purchase, operation, and 
maintenance of traditional vehicles and re- 
fueling infrastructure. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section— 

(1) $40,000,000 for fiscal year 2004; 

(2) $100,000,000 for fiscal year 2005; 

(3) $115,000,000 for fiscal year 2006; 

(4) $115,000,000 for fiscal year 2007; 

(5) $95,000,000 for fiscal year 2008; 

(6) $30,000,000 for fiscal year 2009; and 

(7) $15,000,000 for fiscal year 2010. 

SEC. 202. HEAVY DUTY FUEL CELL VEHICLE 
FLEET DEMONSTRATION PROGRAM. 

(a) ESTABLISHMENT OF PROGRAM.—The Sec- 
retary, in consultation with other Federal 
agencies, shall establish a program for enter- 
ing into cooperative agreements with the 
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private sector to demonstrate fuel cell-pow- 
ered buses, trucks and other heavy duty ve- 
hicles. 

(b) CosT SHARING.—The non-Federal con- 
tribution for activities funded under this sec- 
tion shall be not less than— 

(1) 20 percent for fuel infrastructure devel- 
opment activities; and 

(2) 50 percent for demonstration activities 
and for development activities not described 
in paragraph (1). 

(c) REPORTS TO CONGRESS.—Not later than 
2 years after the date of the enactment of 
this Act, and not later than October 1, 2009, 
the Secretary, in consultation with other 
Federal agencies, shall transmit to the ap- 
propriate congressional committees a report 
that— 

(1) evaluates the process of developing in- 
frastructure to accommodate fuel cell-pow- 
ered buses, trucks, and heavy duty vehicles; 
and 

(2) assesses the results of the demonstra- 
tion program under this section. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary for carrying out this dem- 
onstration program, to remain available 
until expended— 

(1) $60,000,000 for fiscal year 2004; 

(2) $90,000,000 for fiscal year 2005; 

(8) $175,000,000 for fiscal year 2006; 

(4) $175,000,000 for fiscal year 2007; 

(5) $175,000,000 for fiscal year 2008; 

(6) $135,000,000 for fiscal year 2009; and 

(7) $40,000,000 for fiscal year 2010. 

SEC. 203. TRIBAL STATIONARY HYBRID POWER 
DEMONSTRATION. 

(a) IN GENERAL.—Not later than 1 year 
after the date of enactment of this Act, the 
Secretary, in cooperation with Tribes, shall 
develop and transmit to Congress a strategy 
for a demonstration and commercial applica- 
tion program to develop hybrid distributed 
power systems on tribal lands that com- 
bine— 

(1) one renewable electric power generating 
technology of 2 megawatts or less located 
near the site of electric energy use; and 

(2) fuel cell power generation suitable for 
use in distributed power systems. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
activities under this section— 

(1) $1,000,000 for fiscal year 2005; 

(2) $5,000,000 for fiscal year 2006; 

(3) $5,000,000 for fiscal year 2007; 

(4) $4,000,000 for fiscal year 2008; 

(5) $3,000,000 for fiscal year 2009; and 

(6) $2,000,000 for fiscal year 2010. 

SEC. 204. STATIONARY FUEL CELL GRANT DEM- 
ONSTRATION PROGRAM. 

(a) SOLICITATION OF PROPOSALS.—The Sec- 
retary shall solicit proposals for projects 
demonstrating hydrogen technologies needed 
to operate fuel cells in Federal, tribal, State, 
and local government, and academic, and 
private stationary applications. 

(b) COMPETITIVE EVALUATION.—Each pro- 
posal submitted in response to the solicita- 
tion under this section shall be evaluated on 
a competitive basis using peer review. The 
Secretary is not required to make an award 
under this section in the absence of a meri- 
torious proposal. 

(c) PREFERENCE.—The Secretary shall give 
preference, in making an award under this 
section, to proposals that— 

(1) are submitted jointly from consortia in- 
cluding academic institutions, industry, 
State or local governments, and Federal lab- 
oratories; and 

(2) reflect proven experience and capability 
with technologies relevant to the projects 
proposed. 
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(d) NON-FEDERAL SHARE.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the Secretary shall require a 
commitment from non-Federal sources of at 
least 50 percent of the costs directly relating 
to a demonstration project under this sec- 
tion. 

(2) REDUCTION.—The Secretary may reduce 
the non-Federal requirement under para- 
graph (1) if the Secretary determines that 
the reduction is appropriate considering the 
technological risks involved in the project. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section— 

(1) $45,000,000 for fiscal year 2004; 

(2) $85,000,000 for fiscal year 2005; 

(3) $95,000,000 for fiscal year 2006; 

(4) $95,000,000 for fiscal year 2007; 

(5) $65,000,000 for fiscal year 2008; 

(6) $50,000,000 for fiscal year 2009; and 

(7) $15,000,000 for fiscal year 2010. 

TITLE III—FEDERAL PURCHASE 
PROGRAM 
SEC. 301. PROCUREMENT OF FUEL CELL VEHI- 


(a) TRANSITION PLAN.—Each agency of the 
Federal Government that maintains a fleet 
of motor vehicles shall develop a plan for a 
transition of the fleet to vehicles powered by 
fuel cell technology, including plans for nec- 
essary fueling infrastructure, training, and 
maintenance and operation of such vehicles. 
Each such plan shall include implementation 
beginning no later than fiscal year 2008. Each 
plan shall incorporate and build on the re- 
sults of completed and ongoing Federal dem- 
onstration programs, and shall include addi- 
tional demonstration programs and pilot 
programs as necessary to test or investigate 
available technologies and transition proce- 
dures. 

(b) REQUIREMENT.—The Secretary, in col- 
laboration with the General Services Admin- 
istration and other Federal agencies, shall 
purchase and place 20,000 hydrogen-powered 
fuel cell vehicles by 2010 in Federal fleets 
and the requisite fueling infrastructure. 

(c) EXCEPTIONS.—The head of an executive 
agency is not required to procure a fuel cell 
vehicle under subsection (c) if— 

(1) no fuel cell vehicle is available that 
meets the requirements of the executive 
agency; or 

(2) it is not practicable to do so for a par- 
ticular agency or instance. 

(d) PROCUREMENT PLANNING.—The head of 
an executive agency shall incorporate into 
the specifications for all designs and pro- 
curements, and into the factors for the eval- 
uation of offers received for the procure- 
ment, criteria for fuel cell vehicles that are 
consistent with vehicle purchasing require- 
ments. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section— 

(1) $10,000,000 for fiscal year 2005; 

(2) $15,000,000 for fiscal year 2006; 

(3) $50,000,000 for fiscal year 2007; 

(4) $150,000,000 for fiscal year 2008; 

(5) $175,000,000 for fiscal year 2009; 

(6) $170,000,000 for fiscal year 2010; 

(7) $110,000,000 for fiscal year 2011; 

(8) $65,000,000 for fiscal year 2012; and 

(9) $55,000,000 for fiscal year 2013. 

SEC. 302. FEDERAL STATIONARY FUEL CELL 
POWER PURCHASE PROGRAM. 

(a) PROGRAM.—The Secretary shall estab- 
lish a program within 1 year after the date of 
enactment of this Act for the acquisition by 
Federal agencies of— 

(1) up to 200 megawatts of commercially 
available fuel cell power plants; 
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(2) up to 200 megawatts of power generated 
from commercially available fuel cell power 
plants; or 

(3) a combination thereof, by 2006 and an- 
nually thereafter for use at federally-owned 
or -operated facilities, Federal residences, 
and Federal portable applications. The Sec- 
retary shall provide funding for purchase, 
site engineering, installation, startup, train- 
ing, operation, and maintenance costs asso- 
ciated with the acquisition of such power or 
power plants, along with any other necessary 
assistance. 


(b) DOMESTIC ASSEMBLY.—AI] fuel cell sys- 
tems in power plants acquired, or from which 
power is acquired, under subsection (a) shall 
be assembled in the United States. 


(c) SITE SELECTION.—In the selection of 
federally-owned or -operated facilities as a 
site for the location of power plants acquired 
under this section, or as a site to receive 
power acquired under this section, priority 
shall be given to sites with 1 or more of the 
following attributes: 

(1) Location (of the Federal facility or the 
generating power plant) in an area classified 
as a nonattainment area under title I of the 
Clean Air Act. 

(2) Computer or electronic operations that 
are sensitive to power supply disruptions. 

(3) Need for a reliable, uninterrupted power 
supply. 

(4) Academic institution. 

(5) Rural or remote location, or other fac- 
tors requiring off-grid power generation. 

(6) Critical manufacturing or other activi- 
ties that support national security efforts. 


(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section— 

(1) $5,000,000 for fiscal year 2004; 

(2) $10,000,000 for fiscal year 2005; 

(3) $15,000,000 for fiscal year 2006; 

(4) $50,000,000 for fiscal year 2007; 

(5) $75,000,000 for fiscal year 2008; 

(6) $85,000,000 for fiscal year 2009; 

(7) $75,000,000 for fiscal year 2010; 

(8) $50,000,000 for fiscal year 2011; 

(9) $25,000,000 for fiscal year 2012; and 

(10) $10,000,000 for fiscal year 2018. 


(e) LIFE CYCLE CosT BENEFIT.—Any life 
cycle cost benefit analysis undertaken by a 
Federal agency with respect to investments 
in fuel cell products, services, construction, 
and other projects shall include an analysis 
of environmental, power reliability, and oil 
dependence factors. 


SEC. 303. ESTABLISHMENT OF AN INTERAGENCY 
TASK FORCE. 


(a) ESTABLISHMENT.—Not later than 120 
days after the date of enactment of this Act, 
the Secretary shall establish an interagency 
task force led by the Secretary’s designee 
and comprised of representatives of— 

(1) the Office of Science and Technology 
Policy; 

(2) the Department of Transportation; 

(3) the Department of Defense; 

(4) the Department of Commerce (including 
the National Institute of Standards and 
Technology); 

(5) the Environmental Protection Agency; 

(6) the National Aeronautics and Space Ad- 
ministration; and 

(7) other Federal agencies as appropriate. 

(b) DuTIES.—The task force shall develop a 
plan for carrying out titles II and III. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary to carry out the 
requirements of this section. 
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TITLE IV—REMOVAL OF REGULATORY 
BARRIERS 
SEC. 401. AMENDMENTS TO PURPA. 

(a) ADOPTION OF STANDARDS.—Section 
113(b) of the Public Utility Regulatory Poli- 
cies Act of 1978 (16 U.S.C. 2623(b)) is amended 
by adding at the end the following: 

“(6) DISTRIBUTED GENERATION.—Each elec- 
tric utility shall provide distributed genera- 
tion, combined heat and power, and district 
heating and cooling systems competitive ac- 
cess to the local distribution grid and com- 
petitive pricing of service, and shall use sim- 
plified standard contracts for the inter- 
connection of generating facilities that have 
a power production capacity of 250 kilowatts 
or less per unit. 

“(7) DISTRIBUTION INTERCONNECTIONS.—No 
electric utility may refuse to interconnect a 
generating facility with the distribution fa- 
cilities of the electric utility if the owner or 
operator of the generating facility complies 
with procedures adopted by the State regu- 
latory authority and agrees to pay the costs 
established by such State regulatory author- 
ity. 

“(8) MINIMUM FUEL AND TECHNOLOGY DIVER- 
SITY STANDARD.—Each electric utility shall 
develop a plan to minimize dependence on 1 
fuel source and to ensure that the electric 
energy it sells to consumers is generated 
using a diverse range of fuels and tech- 
nologies, including renewable and high-effi- 
ciency technologies. 

‘(9) PROHIBITED RATES AND CHARGES.—No 
electric utility shall charge the owner or op- 
erator of an on-site generating facility an 
additional standby, capacity, interconnec- 
tion, or other rate or charge.’’. 

(b) TIME FOR ADOPTING STANDARDS.—Sec- 
tion 113 of the Public Utility Regulatory 
Policies Act of 1978 (16 U.S.C. 2623) is further 
amended by adding at the end the following: 

““(d) SPECIAL RULE.—For purposes of imple- 
menting paragraphs (6), (7), (8), and (9) of 
subsection (b), any reference contained in 
this section to the date of enactment of the 
Public Utility Regulatory Policies Act of 
1978, shall be deemed to be a reference to the 
date of enactment of this subsection.’’. 

SEC. 402. NET METERING. 

(a) ADOPTION OF STANDARD.—Section 111(d) 
of the Public Utility Regulatory Policies Act 
of 1978 (16 U.S.C. 2621(d)) is amended by add- 
ing at the end the following: 

“(11) NET METERING.—(A) Each electric 
utility shall make available upon request net 
metering service to any electric consumer 
that the electric utility serves. 

“(B) For purposes of implementing this 
paragraph, any reference contained in this 
section to the date of enactment of the Pub- 
lic Utility Regulatory Policies Act of 1978, 
shall be deemed to be a reference to the date 
of enactment of this paragraph. 

“(C) The Commission shall implement the 
standards set out in this section not later 
than 1 year after the date of enactment of 
this paragraph. Notwithstanding subsections 
(b) and (c) of section 112, a State may adopt 
alternative standards or procedures regard- 
ing net metering as defined in this section; 
provided that net metering service, pursuant 
to standards and procedures adopted by the 
Commission, shall be available to any elec- 
tric consumer within any State notwith- 
standing the adoption by any State of such 
alternative standards or procedures. 

“(D) Notwithstanding subsections (b) and 
(c) of section 112, each State regulatory au- 
thority shall consider and make a deter- 
mination concerning whether it is appro- 
priate to implement the standard set out in 
subparagraph (A) not later than 1 year after 
the date of enactment of this paragraph.’’. 
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(b) SPECIAL RULES FOR NET METERING.— 
Section 115 of the Public Utility Regulatory 
Policies Act of 1978 (16 U.S.C. 2625) is amend- 
ed by adding at the end the following: 


“(i) NET METERING.— 

“(1) RATES AND CHARGES.—An electric util- 
ity— 

“(A) shall charge the owner or operator of 
an on-site generating facility rates and 
charges that are identical to those that 
would be charged other electric consumers of 
the electric utility in the same rate class to 
which the owner or operator would be as- 
signed if there were no on-site generating fa- 
cility; and 

‘(B) shall not charge the owner or operator 
of an on-site generating facility any addi- 
tional standby, capacity, interconnection, or 
other rate or charge. 

(2) MEASUREMENT.—An electric utility 
that sells electric energy to the owner or op- 
erator of an on-site generating facility shall 
measure the quantity of electric energy pro- 
duced by the on-site facility, using a single 
meter unless the electric utility can estab- 
lish to the State regulatory authority that a 
single meter is not technically feasible, and 
the quantity of electric energy consumed by 
the owner or operator of an on-site gener- 
ating facility during a billing period is in ac- 
cordance with normal metering practices. 

‘(3) ELECTRIC ENERGY SUPPLIED EXCEEDING 
ELECTRIC ENERGY GENERATED.—If the quan- 
tity of electric energy sold by the electric 
utility to an on-site generating facility ex- 
ceeds the quantity of electric energy sup- 
plied by the on-site generating facility to the 
electric utility during the billing period, the 
electric utility may bill the owner or oper- 
ator for the net quantity of electric energy 
sold, in accordance with normal metering 
practices. 

‘(4) ELECTRIC ENERGY GENERATED EXCEED- 
ING ELECTRIC ENERGY SUPPLIED.—If the quan- 
tity of electric energy supplied by the on-site 
generating facility to the electric utility ex- 
ceeds the quantity of electric energy sold by 
the electric utility to the on-site generating 
facility during the billing period— 

“(A) the electric utility may bill the owner 
or operator of the on-site generating facility 
for the appropriate charges for the billing pe- 
riod in accordance with paragraph (2); and 

‘“(B) the owner or operator of the on-site 
generating facility shall be credited for the 
excess kilowatt-hours generated during the 
billing period, with the kilowatt-hour credit 
appearing on the bill for the following billing 
period. 

‘(5) SAFETY AND PERFORMANCE STAND- 
ARDS.—An eligible on-site generating facility 
and net metering system used by an electric 
consumer shall be interconnected provided 
the facility meets all applicable safety, per- 
formance, reliability, and interconnection 
standards established by the National Elec- 
trical Code, the Institute of Electrical and 
Electronics Engineers, and Underwriters 
Laboratories. 

“(6) ADDITIONAL CONTROL AND TESTING RE- 
QUIREMENTS.—The Commission, after con- 
sultation with State regulatory authorities 
and nonregulated electric utilities and after 
notice and opportunity for comment, may 
adopt, by rule, additional control and testing 
requirements for on-site generating facilities 
and net metering systems that the Commis- 
sion determines are necessary to protect 
public safety and system reliability. 

“(7) DEFINITIONS.—For purposes of this sub- 
section— 

“(A) the term ‘eligible on-site generating 
facility’ means— 
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“(i) a facility on the site of a residential 
electric consumer with a maximum gener- 
ating capacity of 10 kilowatts or less per 
unit that is fueled by solar energy, wind en- 
ergy, or fuel cells; or 

“(ii) a facility on the site of a commercial 
electric consumer with a maximum gener- 
ating capacity of 500 kilowatts or less per 
unit that is fueled solely by a renewable en- 
ergy resource, landfill gas, or a high effi- 
ciency system; 

“(B) the term ‘renewable energy resource’ 
means solar, wind, biomass, or geothermal 
energy; 

“(C) the term ‘high efficiency system’ 
means fuel cells or combined heat and power; 
and 

“(D) the term ‘net metering service’ means 
service to an electric consumer under which 
electric energy generated by that electric 
consumer from an eligible on-site generating 
facility and delivered to the local distribu- 
tion facilities may be used to offset electric 
energy provided by the electric utility to the 
electric consumer during the applicable bill- 
ing period.’’. 

SEC. 403. DEPARTMENT OF ENERGY STUDY. 

The Secretary, in consultation with other 
Federal agencies, as appropriate, shall iden- 
tify barriers to the introduction of portable 
fuel cells, including regulatory barriers, and 
take appropriate action to eliminate such 
barriers in a timely fashion. 


TITLE V—TAX INCENTIVES FOR 
HYDROGEN FUEL CELL TECHNOLOGY 
SEC. 501. HYDROGEN FUEL CELL MOTOR VEHI- 

CLE CREDIT. 

(a) IN GENERAL.—Subpart B of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to foreign tax 
credit, etc.) is amended by adding at the end 
the following new section: 

“SEC. 30B. HYDROGEN FUEL CELL MOTOR VEHI- 
CLE CREDIT. 

“(a) ALLOWANCE OF CREDIT.—There shall be 
allowed as a credit against the tax imposed 
by this chapter for the taxable year an 
amount equal to the new qualified hydrogen 
fuel cell motor vehicle credit determined 
under subsection (b). 

‘(b) NEW QUALIFIED HYDROGEN FUEL CELL 
MOTOR VEHICLE CREDIT.— 

“(1) IN GENERAL.—For purposes of sub- 
section (a), the new qualified hydrogen fuel 
cell motor vehicle credit determined under 
this subsection with respect to a new quali- 
fied hydrogen fuel cell motor vehicle placed 
in service by the taxpayer during the taxable 
year is— 

“(A) $4,000, if such vehicle has a gross vehi- 
cle weight rating of not more than 8,500 
pounds, 

‘(B) $10,000, if such vehicle has a gross ve- 
hicle weight rating of more than 8,500 pounds 
but not more than 14,000 pounds, 

‘(C) $20,000, if such vehicle has a gross ve- 
hicle weight rating of more than 14,000 
pounds but not more than 26,000 pounds, and 

‘“(D) $40,000, if such vehicle has a gross ve- 
hicle weight rating of more than 26,000 
pounds. 

‘*(2) INCREASE FOR FUEL EFFICIENCY.— 

“(A) IN GENERAL.—The amount determined 
under paragraph (1)(A) with respect to a new 
qualified hydrogen fuel cell motor vehicle 
which is a passenger automobile or light 
truck shall be increased by— 

“(i) $1,000, if such vehicle achieves at least 
150 percent but less than 175 percent of the 
2000 model year city fuel economy, 

““(ii) $1,500, if such vehicle achieves at least 
175 percent but less than 200 percent of the 
2000 model year city fuel economy, 
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“(ii) $2,000, if such vehicle achieves at 
least 200 percent but less than 225 percent of 
the 2000 model year city fuel economy, 

“(iv) $2,500, if such vehicle achieves at 
least 225 percent but less than 250 percent of 
the 2000 model year city fuel economy, 

““(v) $3,000, if such vehicle achieves at least 
250 percent but less than 275 percent of the 
2000 model year city fuel economy, 

“(vi) $3,500, if such vehicle achieves at 
least 275 percent but less than 300 percent of 
the 2000 model year city fuel economy, and 

““(vii) $4,000, if such vehicle achieves at 
least 300 percent of the 2000 model year city 
fuel economy. 

‘(B) 2000 MODEL YEAR CITY FUEL ECONOMY.— 
For purposes of subparagraph (A), the 2000 
model year city fuel economy with respect to 
a vehicle shall be determined in accordance 
with the following tables: 

“(i) In the case of a passenger automobile: 
The 2000 model 

year city fuel 

economy is: 


“If vehicle inertia 
weight class is: 


1,500 or 1,750 IDS 0... cece e e 43.7 
mpg 
D000 TDS: Babe suvscl Ea 38.3 
mpg 
22DA IDS: telie aa 34.1 
mpg 
2500. IDS Areria irau 30.7 
mpg 
PAATE UR TDS EEE AR EEE 27.9 
mpg 
3000 IVre ana sess IEE LIER 25.6 
mpg 
3500 TPST EN E a EN 22.0 
mpg 
A 000: IDS: as oxccencenie coavasacadrecdeoeeasecs 19.3 
mpg 
A GUO TOS EE E E 17.2 
mpg 
5000 IDS oae t sin cecaiet 15.5 
mpg 
RO N T EAT TE 14.1 
mpg 
6000 IDS: sscasiesccesseiecenseaecoseesbeestacs 12.9 
mpg 
GOONS: siston sesscoamsceteesssatedsscctoudes 11.9 
mpg 
7,000 to 8,500 IDS .........ceecceeecneseees 11.1 
mpg. 


“(ii) In the case of a light truck: 
The 2000 model 
year city fuel 
economy is: 


“If vehicle inertia 
weight class is: 


1,500 or 1,750 IDS ...eeeeeeseeeeeeees 37.6 
mpg 
TOOTS a ssh aniseenssasaserthes 33.7 
mpg 
PARE VAN a) EEE A 30.6 
mpg 
DBOOM EE E 28.0 
mpg 
SDV IDE edine aa 25.9 
mpg 
SOOVIV aiiai Aa 24.1 
mpg 
S500 sis at a a a AE 21.3 
mpg 
F000 DE ees AEn 19.0 
mpg 
4,500 IDS veeeeeccescseeseesseseesssesseeseess 17.3 
mpg 
D000 i a AEEA 15.8 
mpg 
AN o EO 14.6 
mpg 
C000 TDS: hosan eA 13.6 
mpg 
6,500 IDS veeeeeeececeseeseessessecsseeseseees 12.8 
mpg 
7,000 to 8,500 IDS v.eceeeeeeeeeeeseeee 12.0 
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‘(C) VEHICLE INERTIA WEIGHT CLASS.—For 
purposes of subparagraph (B), the term ‘vehi- 
cle inertia weight class’ has the same mean- 
ing as when defined in regulations prescribed 
by the Administrator of the Environmental 
Protection Agency for purposes of the ad- 
ministration of title II of the Clean Air Act 
(42 U.S.C. 7521 et seq.). 

“(3) NEW QUALIFIED HYDROGEN FUEL CELL 
MOTOR VEHICLE.—For purposes of this sub- 
section, the term ‘new qualified hydrogen 
fuel cell motor vehicle’ means a motor vehi- 
cle— 

‘(A) which is propelled by power derived 
from one or more cells which convert chem- 
ical energy directly into electricity by com- 
bining oxygen with hydrogen fuel which is 
stored on board the vehicle in any form and 
may or may not require reformation prior to 
use, 

‘“(B) which, in the case of a passenger auto- 
mobile or light truck— 

“(i) for 2003 model vehicles, has received a 
certificate of conformity under the Clean Air 
Act and meets or exceeds the equivalent 
qualifying California low emission vehicle 
standard under section 243(e)(2) of the Clean 
Air Act for that make and model year, and 

““ii) for 2004 and later model vehicles, has 
received a certificate that such vehicle 
meets or exceeds the Bin 5 Tier II emission 
level established in regulations prescribed by 
the Administrator of the Environmental 
Protection Agency under section 202(i) of the 
Clean Air Act for that make and model year 
vehicle, 

“(C) the original use of which commences 
with the taxpayer, 

‘(D) which is acquired for use or lease by 
the taxpayer and not for resale, and 

“(E) which is made by a manufacturer. 


‘(c) APPLICATION WITH OTHER CREDITS.— 
The credit allowed under subsection (a) for 
any taxable year shall not exceed the excess 
(if any) of— 

“(1) the regular tax for the taxable year re- 
duced by the sum of the credits allowable 
under subpart A and sections 27, 29, and 30, 
over 

“(2) the tentative minimum tax for the 
taxable year. 


“(d) OTHER DEFINITIONS AND SPECIAL 
RULES.—For purposes of this section— 

“(1) MOTOR VEHICLE.—The term ‘motor ve- 
hicle’ has the meaning given such term by 
section 30(c)(2). 

‘(2) CITY FUEL ECONOMy.—The city fuel 
economy with respect to any vehicle shall be 
measured in a manner which is substantially 
similar to the manner city fuel economy is 
measured in accordance with procedures 
under part 600 of subchapter Q of chapter I of 
title 40, Code of Federal Regulations, as in 
effect on the date of the enactment of this 
section. 

“(3) OTHER TERMS.—The terms ‘auto- 
mobile’, ‘passenger automobile’, ‘light 
truck’, and ‘manufacturer’ have the mean- 
ings given such terms in regulations pre- 
scribed by the Administrator of the Environ- 
mental Protection Agency for purposes of 
the administration of title II of the Clean 
Air Act (42 U.S.C. 7521 et seq.). 

‘(4) REDUCTION IN BASIS.—For purposes of 
this subtitle, the basis of any property for 
which a credit is allowable under subsection 
(a) shall be reduced by the amount of such 
credit so allowed (determined without regard 
to subsection (c)). 

‘“(5) NO DOUBLE BENEFIT.—The amount of 
any deduction or other credit allowable 
under this chapter with respect to a new 
qualified hydrogen fuel cell motor vehicle 
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shall be reduced by the amount of credit al- 
lowed under subsection (a) for such vehicle 
for the taxable year. 

‘(6) PROPERTY USED BY TAX-EXEMPT ENTI- 
TIES.—In the case of a credit amount which 
is allowable with respect to a new qualified 
hydrogen fuel cell motor vehicle which is ac- 
quired by an entity exempt from tax under 
this chapter, the person which sells or leases 
such vehicle to the entity shall be treated as 
the taxpayer with respect to the vehicle for 
purposes of this section and the credit shall 
be allowed to such person, but only if the 
person clearly discloses to the entity at the 
time of any sale or lease the specific amount 
of any credit otherwise allowable to the enti- 
ty under this section. 

“(7) RECAPTURE.—The Secretary shall, by 
regulations, provide for recapturing the ben- 
efit of any credit allowable under subsection 
(a) with respect to any property which ceases 
to be property eligible for such credit (in- 
cluding recapture in the case of a lease pe- 
riod of less than the economic life of a vehi- 
cle). 

‘(8) PROPERTY USED OUTSIDE UNITED 
STATES, ETC., NOT QUALIFIED.—No credit shall 
be allowed under subsection (a) with respect 
to any property referred to in section 50(b) or 
with respect to the portion of the cost of any 
property taken into account under section 
179. 

‘“(9) ELECTION TO NOT TAKE CREDIT.—No 
credit shall be allowed under subsection (a) 
for any vehicle if the taxpayer elects to not 
have this section apply to such vehicle. 

‘10) CARRYBACK AND CARRYFORWARD AL- 
LOWED.— 

“(A) IN GENERAL.—If the credit amount al- 
lowable under subsection (a) for a taxable 
year exceeds the amount of the limitation 
under subsection (c) for such taxable year (in 
this paragraph referred to as the ‘unused 
credit year’), such excess shall be allowed as 
a credit carryback for each of the 3 taxable 
years beginning after the date of the enact- 
ment of this section which precede the un- 
used credit year and a credit carryforward 
for each of the 20 taxable years which suc- 
ceed the unused credit year. 

‘“(B) RULES.—Rules similar to the rules of 
section 39 shall apply with respect to the 
credit carryback and credit carryforward 
under subparagraph (A). 

“(11) INTERACTION WITH AIR QUALITY AND 
MOTOR VEHICLE SAFETY STANDARDS.—Unless 
otherwise provided in this section, a motor 
vehicle shall not be considered eligible for a 
credit under this section unless such vehicle 
is in compliance with— 

“(A) the applicable provisions of the Clean 
Air Act for the applicable make and model 
year of the vehicle (or applicable air quality 
provisions of State law in the case of a State 
which has adopted such provision under a 
waiver under section 209(b) of the Clean Air 
Act), and 

“(B) the motor vehicle safety provisions of 
sections 30101 through 30169 of title 49, 
United States Code. 

‘“(e) REGULATIONS.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), the Secretary shall promul- 
gate such regulations as necessary to carry 
out the provisions of this section. 

‘(2) COORDINATION IN PRESCRIPTION OF CER- 
TAIN REGULATIONS.—The Secretary of the 
Treasury, in coordination with the Secretary 
of Transportation and the Administrator of 
the Environmental Protection Agency, shall 
prescribe such regulations as necessary to 
determine whether a motor vehicle meets 
the requirements to be eligible for a credit 
under this section.’’. 
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(b) CONFORMING AMENDMENTS.— 

(1) Section 1016(a) of the Internal Revenue 
Code of 1986 is amended by striking ‘‘and’’ at 
the end of paragraph (27), by striking the pe- 
riod at the end of paragraph (28) and insert- 
ing ‘‘, and’’, and by adding at the end the fol- 
lowing new paragraph: 

(29) to the extent provided in section 
380B(d)(4).”’. 

(2) Section 55(c)(2) of such Code is amended 
by inserting ‘‘30B(c),”’ after ‘‘80(b)(8)’’. 

(3) Section 6501(m) of such Code is amended 
by inserting ‘‘30B(d)(9),”’ after ‘‘30(d)(4),”’. 

(4) The table of sections for subpart B of 
part IV of subchapter A of chapter 1 of such 
Code is amended by inserting after the item 
relating to section 30A the following new 
item: 

“Sec. 30B. Hydrogen fuel cell motor vehi- 
cle credit.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after the date of the enact- 
ment of this Act, in taxable years ending 
after such date. 

SEC. 502. CREDIT FOR INSTALLATION OF HYDRO- 
GEN FUEL CELL MOTOR VEHICLE 
FUELING STATIONS. 

(a) IN GENERAL.—Subpart B of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to foreign tax 
credit, etc.), as amended by this Act, is 
amended by adding at the end the following 
new section: 

“SEC. 30C. HYDROGEN FUEL CELL MOTOR VEHI- 
CLE REFUELING PROPERTY CREDIT. 

“(a) CREDIT ALLOWED.—There shall be al- 
lowed as a credit against the tax imposed by 
this chapter for the taxable year an amount 
equal to 50 percent of the amount paid or in- 
curred by the taxpayer during the taxable 
year for the installation of qualified hydro- 
gen fuel cell motor vehicle refueling prop- 
erty. 

“*(b) LIMITATION.—The credit allowed under 
subsection (a)— 

“(1) with respect to any retail hydrogen 
fuel cell motor vehicle refueling property, 
shall not exceed $30,000, and 

““(2) with respect to any residential hydro- 
gen fuel cell motor vehicle refueling prop- 
erty, shall not exceed $1,500. 

(c) YEAR CREDIT ALLOWED.—The credit al- 
lowed under subsection (a) shall be allowed 
in the taxable year in which the qualified hy- 
drogen fuel cell motor vehicle refueling prop- 
erty is placed in service by the taxpayer. 

(d) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) QUALIFIED HYDROGEN FUEL CELL MOTOR 
VEHICLE REFUELING PROPERTY.—The term 
‘qualified hydrogen fuel cell motor vehicle 
refueling property’ means any property (not 
including a building and its structural com- 
ponents) if— 

“(A) such property is of a character subject 
to the allowance for depreciation, 

““(B) the original use of such property be- 
gins with the taxpayer, and 

“(C) such property is for the storage or dis- 

pensing of hydrogen fuel into the fuel tank 
of a motor vehicle propelled by such fuel, but 
only if the storage or dispensing of the fuel 
is at the point where such fuel is delivered 
into the fuel tank of the motor vehicle. 
In the case of hydrogen produced from an- 
other clean-burning fuel (as defined in sec- 
tion 179A(c)(1)), subparagraph (C) shall be ap- 
plied by substituting ‘production, storage, or 
dispensing’ for ‘storage or dispensing’ both 
places it appears. 

“(2) RESIDENTIAL HYDROGEN FUEL CELL 
MOTOR VEHICLE REFUELING PROPERTY.—The 
term ‘residential hydrogen fuel cell motor 
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vehicle refueling property’ means qualified 
hydrogen fuel cell motor vehicle refueling 
property which is installed on property 
which is used as the principal residence 
(within the meaning of section 121) of the 
taxpayer. 

‘(3) RETAIL HYDROGEN FUEL CELL MOTOR VE- 
HICLE REFUELING PROPERTY.—The term ‘re- 
tail hydrogen fuel cell motor vehicle refuel- 
ing property’ means qualified hydrogen fuel 
cell motor vehicle refueling property which 
is installed on property (other than property 
described in paragraph (2)) used in a trade or 
business of the taxpayer. 

‘“(e) APPLICATION WITH OTHER CREDITS.— 
The credit allowed under subsection (a) for 
any taxable year shall not exceed the excess 
(if any) of— 

“(1) the regular tax for the taxable year re- 
duced by the sum of the credits allowable 
under subpart A and sections 27, 29, 30, and 
30B, over 

“(2) the tentative minimum tax for the 
taxable year. 

“(© BASIS REDUCTION.—For purposes of this 
title, the basis of any property shall be re- 
duced by the portion of the cost of such prop- 
erty taken into account under subsection (a). 

“(g) NO DOUBLE BENEFIT.—No deduction 
shall be allowed under section 179A with re- 
spect to any property with respect to which 
a credit is allowed under subsection (a). 

“(h) REFUELING PROPERTY INSTALLED FOR 
TAX-EXEMPT ENTITIES.—In the case of quali- 
fied hydrogen fuel cell motor vehicle refuel- 
ing property installed on property owned or 
used by an entity exempt from tax under 
this chapter, the person which installs such 
refueling property for the entity shall be 
treated as the taxpayer with respect to the 
refueling property for purposes of this sec- 
tion (and such refueling property shall be 
treated as retail hydrogen fuel cell motor ve- 
hicle refueling property) and the credit shall 
be allowed to such person, but only if the 
person clearly discloses to the entity in any 
installation contract the specific amount of 
the credit allowable under this section. 

“(i) CARRYFORWARD ALLOWED.— 

“(1) IN GENERAL.—If the credit amount al- 
lowable under subsection (a) for a taxable 
year exceeds the amount of the limitation 
under subsection (e) for such taxable year 
(referred to as the ‘unused credit year’ in 
this subsection), such excess shall be allowed 
as a credit carryforward for each of the 20 
taxable years following the unused credit 
year. 

“(2) RULES.—Rules similar to the rules of 
section 39 shall apply with respect to the 
credit carryforward under paragraph (1). 

“(j) SPECIAL RULES.—Rules similar to the 
rules of paragraphs (4) and (5) of section 
179A(e) shall apply. 

“(k) REGULATIONS.—The Secretary shall 
prescribe such regulations as necessary to 
carry out the provisions of this section.’’. 

(b) INCENTIVE FOR PRODUCTION OF HYDRO- 

GEN AT QUALIFIED CLEAN-FUEL VEHICLE RE- 
FUELING PROPERTY.—Section 179A(d) of the 
Internal Revenue Code of 1986 (defining 
qualified clean-fuel vehicle refueling prop- 
erty) is amended by adding at the end the 
following new flush sentence: 
“In the case of clean-burning fuel which is 
hydrogen produced from another clean-burn- 
ing fuel, paragraph (3)(A) shall be applied by 
substituting ‘production, storage, or dis- 
pensing’ for ‘storage or dispensing’ both 
places it appears.’’. 

(c) MODIFICATIONS TO EXTENSION OF DEDUC- 
TION FOR HYDROGEN REFUELING PROPERTY.— 

(1) IN GENERAL.—Section 179A(f) of the In- 
ternal Revenue Code of 1986 (relating to ter- 
mination) is amended by inserting ‘‘(other 
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than property relating to hydrogen)” after 
“property”. 

(2) NONAPPLICATION OF PHASEOUT.—Section 
179A(b)(1)(B) of such Code (relating to phase- 
out) is amended by inserting ‘(other than 
property relating to hydrogen)” after ‘‘prop- 
erty”. 

(d) CONFORMING AMENDMENTS.— 

(1) Section 1016(a) of the Internal Revenue 
Code of 1986, as amended by this Act, is 
amended by striking “and” at the end of 
paragraph (28), by striking the period at the 
end of paragraph (29) and inserting ‘‘, and’’, 
and by adding at the end the following new 
paragraph: 

“(30) to the extent provided in section 
80C(f).’’. 

(2) Section 55(c)(2) of such Code, as amend- 
ed by this Act, is amended by inserting 
‘30C(e),” after ‘‘80B(e)’’. 

(3) The table of sections for subpart B of 
part IV of subchapter A of chapter 1 of such 
Code, as amended by this Act, is amended by 
inserting after the item relating to section 
30B the following new item: 

“Sec. 30C. Hydrogen fuel cell motor vehi- 
cle refueling property credit.’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after the date of the enact- 
ment of this Act, in taxable years ending 
after such date. 

SEC. 503. CREDIT FOR RESIDENTIAL FUEL CELL 
PROPERTY. 

(a) IN GENERAL.—Subpart A of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to nonrefund- 
able personal credits) is amended by insert- 
ing after section 25B the following new sec- 
tion: 

“SEC. 25C. RESIDENTIAL FUEL CELL PROPERTY. 

“(a) ALLOWANCE OF CREDIT.—In the case of 
an individual, there shall be allowed as a 
credit against the tax imposed by this chap- 
ter for the taxable year an amount equal to 
30 percent of the qualified fuel cell property 
expenditures made by the taxpayer during 
such year. 

‘*(b) LIMITATIONS.— 

“(1) MAXIMUM CREDIT.—The credit allowed 
under subsection (a) shall not exceed $1,000 
for each kilowatt of capacity. 

‘(2) SAFETY CERTIFICATIONS.—No credit 
shall be allowed under this section for an 
item of property unless such property meets 
appropriate fire and electric code require- 
ments. 

“(c) CARRYFORWARD OF UNUSED CREDIT.—If 
the credit allowable under subsection (a) ex- 
ceeds the limitation imposed by section 26(a) 
for such taxable year reduced by the sum of 
the credits allowable under this subpart 
(other than this section), such excess shall 
be carried to the succeeding taxable year and 
added to the credit allowable under sub- 
section (a) for such succeeding taxable year. 

‘“(d) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) QUALIFIED FUEL CELL PROPERTY EX- 
PENDITURE.—The term ‘qualified fuel cell 
property expenditure’ means an expenditure 
for qualified fuel cell property (as defined in 
section 48(a)(4)) installed on or in connection 
with a dwelling unit located in the United 
States and used as a residence by the tax- 
payer, including all necessary installation 
fees and charges. 

‘(2) LABOR COSTS.—Expenditures for labor 
costs properly allocable to the onsite prepa- 
ration, assembly, or original installation of 
such property and for piping or wiring to 
interconnect such property to the dwelling 
unit shall be taken into account for purposes 
of this section. 
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“(e) SPECIAL RULES.—For purposes of this 
section— 

“(1) DOLLAR AMOUNTS IN CASE OF JOINT OC- 
CUPANCY.—In the case of any dwelling unit 
which is jointly occupied and used during 
any calendar year as a residence by 2 or 
more individuals the following shall apply: 

“(A) The amount of the credit allowable, 
under subsection (a) by reason of expendi- 
tures (as the case may be) made during such 
calendar year by any of such individuals 
with respect to such dwelling unit shall be 
determined by treating all of such individ- 
uals as 1 taxpayer whose taxable year is such 
calendar year. 

‘“(B) There shall be allowable, with respect 
to such expenditures to each of such individ- 
uals, a credit under subsection (a) for the 
taxable year in which such calendar year 
ends in an amount which bears the same 
ratio to the amount determined under sub- 
paragraph (A) as the amount of such expend- 
itures made by such individual during such 
calendar year bears to the aggregate of such 
expenditures made by all of such individuals 
during such calendar year. 

‘“(2) TENANT-STOCKHOLDER IN COOPERATIVE 
HOUSING CORPORATION.—In the case of an in- 
dividual who is a tenant-stockholder (as de- 
fined in section 216) in a cooperative housing 
corporation (as defined in such section), such 
individual shall be treated as having made 
his tenant-stockholder’s proportionate share 
(as defined in section 216(b)(3)) of any ex- 
penditures of such corporation. 

“(8) CONDOMINIUMS.— 

“(A) IN GENERAL.—In the case of an indi- 
vidual who is a member of a condominium 
management association with respect to a 
condominium which the individual owns, 
such individual shall be treated as having 
made the individual’s proportionate share of 
any expenditures of such association. 

“(B) CONDOMINIUM MANAGEMENT ASSOCIA- 
TION.—For purposes of this paragraph, the 
term ‘condominium management associa- 
tion’ means an organization which meets the 
requirements of paragraph (1) of section 
528(c) (other than subparagraph (E) thereof) 
with respect to a condominium project sub- 
stantially all of the units of which are used 
as residences. 

“(4) ALLOCATION IN CERTAIN CASES.—If less 
than 80 percent of the use of an item is for 
nonbusiness purposes, only that portion of 
the expenditures for such item which is prop- 
erly allocable to use for nonbusiness pur- 
poses shall be taken into account. 

‘(5) WHEN EXPENDITURE MADE; AMOUNT OF 
EXPENDITURE.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), an expenditure with re- 
spect to an item shall be treated as made 
when the original installation of the item is 
completed. 

‘“(B) EXPENDITURES PART OF BUILDING CON- 
STRUCTION.—In the case of an expenditure in 
connection with the construction or recon- 
struction of a structure, such expenditure 
shall be treated as made when the original 
use of the constructed or reconstructed 
structure by the taxpayer begins. 

““(C) AMOUNT.—The amount of any expendi- 
ture shall be the cost thereof. 

“(6) PROPERTY FINANCED BY SUBSIDIZED EN- 
ERGY FINANCING.—For purposes of deter- 
mining the amount of expenditures made by 
any individual with respect to any dwelling 
unit, there shall not be taken in to account 
expenditures which are made from subsidized 
energy financing (as defined in section 
48(a)(5)(C)). 

“(f) BASIS ADJUSTMENTS.—For purposes of 
this subtitle, if a credit is allowed under this 
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section for any expenditure with respect to 
any property, the increase in the basis of 
such property which would (but for this sub- 
section) result from such expenditure shall 
be reduced by the amount of the credit so al- 
lowed.’’. 

(b) CREDIT ALLOWED AGAINST REGULAR TAX 
AND ALTERNATIVE MINIMUM TAX.— 

(1) IN GENERAL.—Section 25C(b) of the In- 
ternal Revenue Code of 1986, as added by sub- 
section (a), is amended by adding at the end 
the following new paragraph: 

‘*(3) LIMITATION BASED ON AMOUNT OF TAX.— 
The credit allowed under subsection (a) for 
the taxable year shall not exceed the excess 
of— 

“(A) the sum of the regular tax liability 
(as defined in section 26(b)) plus the tax im- 
posed by section 55, over 

“(B) the sum of the credits allowable under 
this subpart (other than this section) and 
section 27 for the taxable year.’’. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 25C(c) of such Code, as added 
by subsection (a), is amended by striking 
“section 26(a) for such taxable year reduced 
by the sum of the credits allowable under 
this subpart (other than this section)’ and 
inserting ‘‘subsection (b)(8)’’. 

(B) Section 28(b)(4)(B) of such Code is 
amended by inserting ‘‘and section 250” 
after ‘‘this section’’. 

(C) Section 24(b)(8)(B) of such Code is 
amended by striking ‘‘23 and 25B” and insert- 
ing ‘‘23, 25B, and 250”. 

(D) Section 25(e)(1)(C) of such Code is 
amended by inserting ‘‘25C,’’ after ‘‘25B,’’. 

(E) Section 25B(g)(2) of such Code is 
amended by striking ‘‘section 23” and insert- 
ing ‘“‘sections 23 and 250”. 

(F) Section 26(a)(1) of such Code is amend- 
ed by striking ‘‘and 25B” and inserting ‘‘25B, 
and 250”. 

(G) Section 904(h) of such Code is amended 
by striking ‘‘and 25B” and inserting ‘‘25B, 
and 250”. 

(H) Section 1400C(d) of such Code is amend- 
ed by striking ‘‘and 25B” and inserting ‘‘25B, 
and 250”. 

(c) ADDITIONAL 
MENTS.— 

(1) Section 238(c) of the Internal Revenue 
Code of 1986, as in effect for taxable years be- 
ginning before January 1, 2004, is amended by 
striking ‘‘section 14000” and inserting ‘‘sec- 
tions 25C and 14000”. 

(2) Section 25(e)(1)(C) of such Code, as in ef- 
fect for taxable years beginning before Janu- 
ary 1, 2004, is amended by inserting ‘‘, 250,” 
after ‘‘sections 23”. 

(3) Subsection (a) of section 1016 of such 
Code, as amended by this Act, is amended by 
striking ‘‘and’’ at the end of paragraph (29), 
by striking the period at the end of para- 
graph (30) and inserting ‘‘, and”, and by add- 
ing at the end the following new paragraph: 

“(31) to the extent provided in section 
25C(f), in the case of amounts with respect to 
which a credit has been allowed under sec- 
tion 25C.”’. 

(4) Section 1400C(d) of such Code, as in ef- 
fect for taxable years beginning before Janu- 
ary 1, 2004, is amended by inserting ‘‘and sec- 
tion 25C”’ after ‘‘this section’’. 

(5) The table of sections for subpart A of 
part IV of subchapter A of chapter 1 of such 
Code is amended by inserting after the item 
relating to section 25B the following new 
item: 
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“Sec. 25C. Residential fuel cell property.’’. 


(d) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided by 
paragraph (2), the amendments made by this 
section shall apply to expenditures after the 
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date of the enactment of this Act, in taxable 
years ending after such date. 

(2) SUBSECTION (b).—The amendments made 
by subsection (b) shall apply to taxable years 
beginning after December 31, 2003. 

SEC. 504. CREDIT FOR BUSINESS INSTALLATION 
OF QUALIFIED FUEL CELLS. 

(a) IN GENERAL.—Subparagraph (A) of sec- 
tion 48(a)(3) of the Internal Revenue Code of 
1986 (defining energy property) is amended 
by striking “or” at the end of clause (i), by 
adding “or” at the end of clause (ii), and by 
inserting after clause (ii) the following new 
clause: 

“(iii) qualified fuel cell property,’’. 

(b) QUALIFIED FUEL CELL PROPERTY.—Sub- 
section (a) of section 48 is amended by redes- 
ignating paragraphs (4) and (5) as paragraphs 
(5) and (6), respectively, and by inserting 
after paragraph (3) the following new para- 
graph: 

‘(4) QUALIFIED FUEL CELL PROPERTY.—For 
purposes of this subsection— 

“(A) IN GENERAL.—The term ‘qualified fuel 
cell property’ means a fuel cell power plant 
that— 

“(i) generates electricity using an electro- 
chemical process, and 

“(ii) has an electricity-only generation ef- 
ficiency greater than 30 percent at rated 
power. 

‘“(B) LIMITATION.—In the case of qualified 
fuel cell property placed in service during 
the taxable year, the credit determined 
under paragraph (1) for such year with re- 
spect to such property shall not exceed an 
amount equal to the lesser of— 

“(i) 30 percent of the basis of such prop- 
erty, including all necessary installation 
fees and charges, or 

“(ii) $1,000 for each kilowatt of capacity of 
such property. 

“(C) SPECIAL RULES.—For purposes of sub- 
paragraph (A)(ii)— 

“(i) ELECTRICITY-ONLY GENERATION EFFI- 
CIENCY.—The electricity-only generation effi- 
ciency percentage of a fuel cell power plant 
is the fraction— 

“(I) the numerator of which is the total 
useful electrical power produced by such 
plant at normal operating rates, and ex- 
pected to be consumed in its normal applica- 
tion, and 

“(ID) the denominator of which is the lower 
heating value of the fuel source for such 
plant. 

“(ii) DETERMINATIONS MADE ON BTU BASIS.— 
The electricity-only generation efficiency 
percentage shall be determined on a Btu 
basis. 

“(D) FUEL CELL POWER PLANT.—The term 
‘fuel cell power plant’ means an integrated 
system comprised of a fuel cell stack assem- 
bly and associated balance of plant compo- 
nents that converts a fuel into electricity 
using electrochemical means.’’. 

(c) LIMITATION.—Section 48(a)(2)(A) of the 
Internal Revenue Code of 1986 (relating to 
energy percentage) is amended to read as fol- 
lows: 

“(A) IN GENERAL.—The energy percentage 
is— 

“(i) in the case of qualified fuel cell prop- 
erty, 30 percent, and 

“(ii) in the case of any other energy prop- 
erty, 10 percent.’’. 

(d) CONFORMING AMENDMENT.—Section 
29(b)(8)(A)(i) II) of the Internal Revenue 
Code of 1986 is amended by striking ‘‘section 
48(a)(4)(C)’’ and inserting “section 
48(a)(5)(C)”’. 

(e) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to prop- 
erty placed in service after the date of the 
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enactment of this Act, under rules similar to 
the rules of section 48(m) of the Internal 
Revenue Code of 1986 (as in effect on the day 
before the date of the enactment of the Rev- 
enue Reconciliation Act of 1990). 

TITLE VI—EDUCATION AND OUTREACH 
SEC. 601. EDUCATION AND OUTREACH. 

(a) REQUIREMENTS.—The Secretary shall 
work with other Federal, State, and local 
agencies, and academic institutions and or- 
ganizations to develop a public outreach and 
awareness program. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary to carry out this title 
$7,000,000 for fiscal year 2004 and each fiscal 
year thereafter through fiscal year 2013. 

TITLE VII—TARGETS AND TIMETABLES 
SEC. 701. DEPARTMENT OF ENERGY STRATEGY. 

(a) CRITICAL TECHNOLOGY PLAN.—Not later 
than 1 year after the date of enactment of 
this Act, the Secretary shall publish and 
transmit to Congress a plan identifying crit- 
ical technologies, enabling strategies and ap- 
plications, technical targets, and associated 
timeframes that support the commercializa- 
tion of hydrogen-fueled fuel cell vehicles. 

(b) CONTENTS.—The plan shall describe the 
activities of the Department of Energy, in- 
cluding a research, development, demonstra- 
tion, and commercial application program 
for developing technologies to support— 

(1) the production and deployment of 
100,000 hydrogen-fueled fuel cell vehicles in 
the United States by 2010 and 2,500,000 of 
such vehicles by 2020 and annually there- 
after; and 

(2) the integration of hydrogen activities, 
with associated technical targets and time- 
tables for the development of technologies to 
provide for the sale of hydrogen at fueling 
stations in the United States by 2010 and 
2020, respectively. 

(c) PROGRESS REVIEW.—The Secretary shall 
include in each annual budget submission a 
review of the progress toward meeting the 
numerical targets in subsection (b). 


By Mr. DODD (for himself and 
Mr. LIEBERMAN): 

S. 462. A bill to establish procedures 
for the acknowledgment of Indian 
tribes; to the Committee on Indian Af- 
fairs. 


By Mr. DODD (for himself and 
Mr. LIEBERMAN): 

S. 463. A bill to provide grants to en- 
sure full and fair participation in cer- 
tain decisionmaking processes of the 
Bureau of Indian Affairs; to the Com- 
mittee on Indian Affairs. 

Mr. DODD. Mr. President, I rise with 
our colleague Senator LIEBERMAN 
today to reintroduce two pieces of leg- 
islation intended to improve the proc- 
ess by which the Federal Government 
acknowledges the sovereign rights of 
American Indians and their tribal gov- 
ernments. The first bill is called the 
Tribal Recognition and Indian Bureau 
Enhancement Act, or the TRIBE Act. 
The second bill I am introducing is a 
bill to provide assistance grants to fi- 
nancially needy tribal groups and mu- 
nicipalities so that those groups and 
towns can more fully and fairly partici- 
pate in certain decision-making proc- 
esses at the Bureau of Indian Affairs. 

I offer these bills with a renewed 
sense of hope, knowing that they will 
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contribute to the larger national con- 
versation about how the Federal Gov- 
ernment can best fulfill its obligations 
to America’s native peoples. Senator 
CAMPBELL and Senator INOUYE have 
provided invaluable leadership on this 
issue. The bills I am reintroducing 
were the subject of a hearing before the 
Indian Affairs Committee last fall. 
While neither bill was reported out of 
Committee before the end of the last 
Congress, I hope that the Indian Affairs 
Committee will continue its work on 
these and related bills—including Sen- 
ator CAMPBELL’s recently introduced 
tribal recognition bill—and will see fit 
to address the problems that currently 
plague the recognition process. 

Currently, there are some 200 peti- 
tions pending at the Bureau of Indian 
Affairs by groups from throughout our 
Nation seeking Federal recognition as 
Indian tribes. Nine of these are in the 
State of Connecticut. These are in ad- 
dition to the two tribes already recog- 
nized in our State: the Mashantucket 
Pequot tribe and the Mohegan Tribal 
Nation. 

I want to emphasize that as a State, 
Connecticut has embraced its two es- 
tablished and federally recognized 
tribes—the Mashantucket Pequot tribe 
and the Mohegan Tribe. They have gen- 
erated thousands of jobs for Con- 
necticut residents—primarily in the 
gaming industry. In fact, Foxwoods Ca- 
sino, owned by the Mashantucket 
Pequot Tribe, is the largest gambling 
casino in the world. Both tribes have 
delivered hundreds of millions of dol- 
lars into the treasuries of our State 
and towns dollars that have been used 
to help meet needs in housing, health 
care, education, and transportation for 
people throughout the State. 

Like any large enterprise, these casi- 
nos have placed significant demands on 
the roadways, water systems, and po- 
lice and fire departments. By some es- 
timates, an average of 20,000 to 40,000 
people visit these two casinos every 
day, seven days a week, 365 days a year. 

Clearly, Federal recognition is an im- 
portant legal status that can pro- 
foundly change both Indian and non-In- 
dian communities. Our experience in 
Connecticut has taught us that Federal 
recognition is too important to be 
treated lightly. 

I would not be back before the Senate 
to address this issue if I did not believe 
that there are serious defects in the 
process for tribal recognition. This is a 
significant issue for Connecticut, but it 
is also a matter of concern for the en- 
tire country. The tribal recognition 
process is broken. And the process is 
harming communities and tribes across 
the country. 

The problems with the current rec- 
ognition process have been well docu- 
mented and I do not intend to restate 
all that has been said and written 
about the subject in recent years. Suf- 
fice it to say that it is widely recog- 
nized that the process is failing both 
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tribal groups and other interested par- 
ties. The General Accounting Office, in 
a highly-critical study released in No- 
vember 2001, summarized the problem 
when it concluded that ‘‘because of 
weaknesses in the recognition process, 
the basis for BIA’s tribal recognition 
decisions is not always clear and the 
length of time involved can be substan- 
tial.” 

Senator CAMPBELL, Chairman of the 
Indian Affairs Committee, has elo- 
quently pointed out the irony that de- 
scendants of native peoples who have 
lived in North America for thousands 
of years are the only Americans that 
must be ‘‘documented”’ to prove their 
status. How much more bitter that 
irony has become now that a process 
established to be fair and considerate 
toward native peoples is, in many 
ways, working against them. Let me 
share with our colleagues some com- 
pelling facts, which I have referenced 
here on the floor of the Senate before. 

Decisions on tribal petitions do not 
take months to make. They typically 
take years—and sometimes decades, 
thanks to understaffing and the de- 
mands of complying with FOIA re- 
quests and litigation. At its current 
pace, it will take well over 100 years for 
BIA to clear just its existing backlog of 
tribal recognition petitions. Can you 
imagine any group of Americans hav- 
ing to wait years or decades to have 
their legal rights vindicated? We would 
not and do not tolerate those kinds of 
delays in other areas of federal admin- 
istrative law. Yet they are common- 
place with respect to groups seeking 
Federal tribal status. 

Tribes, towns, and other interested 
parties have often had their evi- 
dentiary submissions ignored. During 
consideration of two recent petitions, 
the BIA decided it would no longer ac- 
cept evidence submitted on the peti- 
tions—but the agency failed to tell in- 
terested parties for eleven months. In 
the meantime, neighboring parties and 
other interested parties had spent large 
sums of time and money to submit vo- 
luminous additional evidence bearing 
on whether or not the petitions should 
have been granted. 

In some cases, the seven mandatory 
criteria for recognition have been se- 
lectively ignored by BIA. In the case of 
the Eastern Pequot and Paucatuck 
Eastern Pequot petitions, two of the 
seven criteria for recognition were 
waived by the then-Assistant Secretary 
for Indian Affairs. According to pub- 
lished reports, he effectively ignored 
the recommendations of the historians 
and genealogists on his staff who had 
found that those criteria had not been 
met. In another case, there was a 70- 
year period during which a petitioner 
could produce no evidence that it con- 
tinuously existed as a distinct commu- 
nity exhibiting political authority. The 
BIA’s technical staff concluded that a 
70-year gap was too long to support a 
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finding of continuous existence. De- 
spite the lack of evidence, the Assist- 
ant Secretary decided that continuous 
existence could be presumed, and so he 
went on to deem this criterion to be 
met and to recognize the tribe. 

Again, the bottom line is that the 
recognition process is broken. Last 
year, one of our colleagues—a long- 
time champion for American Indian 
causes—called the current recognition 
process a “‘scandal.’’ I agree and I 
think it’s bad public policy to allow 
Federal agencies to continue to make 
decisions when their decision-making 
procedures are so flawed. 

The current process is arcane, bur- 
densome, time consuming, difficult to 
understand, and too easily manipulated 
for political purposes. The evidence is 
overwhelming that the rules of rec- 
ognition are being applied strictly for 
some and bent or ignored altogether 
for others. That’s wrong. That’s unfair. 
The Chairwoman of the Duwamish 
Tribe of Washington State has said she 
and her people ‘‘have known and felt 
the effects of 20 years of administrative 
inaccuracies, delays and the blasé ap- 
proach in... handling and... proc- 
essing the Duwamish petitions.” Be- 
cause the process is so complicated and 
so different from other, more familiar, 
administrative procedures, it is hard 
for people to have confidence in the 
BIA’s decisions—especially when the 
BIA appears to be applying the rules 
differently in different cases. 

The reforms proposed by the TRIBE 
Act are modest. The TRIBE Act will 
permit any Indian group in the conti- 
nental United States that desires to be 
acknowledged as an Indian Tribe to file 
a petition with the BIA. If the group 
can satisfy the mandatory criteria for 
federal acknowledgment, then the 
group would be recognized. 

The legislation simply requires bet- 
ter notice to Indians and non-Indian 
groups. It provides for better fact-find- 
ing and it requires the Secretary to 
publish a complete explanation of final 
decisions regarding documented peti- 
tions. The bill improves the recogni- 
tion process in the following specific 
ways: first, it would authorize $10 mil- 
lion per year to better enable the Bu- 
reau of Indian Affairs to consider peti- 
tions in a thorough, fair, and timely 
manner. Second, it would provide for 
improved notice of a petition to key 
persons who may have an interest in a 
petition, including: the governor and 
attorney general of the state where a 
tribe seeks recognition; other tribes; 
and elected leaders of towns in the vi- 
cinity of a tribe seeking recognition, 
third, it would require that a peti- 
tioner meets each of the seven manda- 
tory criteria for federal recognition 
spelled out in the current Code of Fed- 
eral Regulations, and fourth, it would 
require that a decision on a petition be 
published in the Federal Register, 
which would include a detailed expla- 
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nation of the findings of fact and of law 
with respect to each of the seven man- 
datory criteria for recognition. 

I want to emphasize what this legis- 
lation would not do. It would not re- 
voke or in any way alter the status of 
tribes whose petitions for federal rec- 
ognition have already been granted. It 
would not restrict in any way the ex- 
isting prerogatives and privileges of 
such tribes. Tribes will retain their 
right to self-determination consistent 
with their sovereign status. Finally, 
and perhaps most importantly, the 
TRIBE Act will not dictate outcomes 
or micro-manage the agency. 

As I have often said, I believe that 
every tribal Government that is enti- 
tled to recognition should be recog- 
nized and should be recognized in an 
appropriately speedy process. But I 
also think we have to make sure that 
the BIA’s conclusions are accurate so 
there won’t be endless questions and 
disputes over the Bureau’s decisions. 
Every recognition decision carries with 
it a legal significance that should en- 
dure forever. Each recognition decision 
made by the BIA is a foundation upon 
which relationships between tribes and 
States, tribes and towns, Indians and 
non-Indians will be built for genera- 
tions to come. We need to make sure 
that the foundation upon which these 
lasting decisions are built is sound and 
will withstand the test of time. We as 
a Nation cannot afford to build rela- 
tionships between sovereigns on the 
shifting sands of a broken bureaucratic 
procedure. 

Let me close with a word about the 
second bill I am introducing. This bill 
will provide grants to allow poor tribes 
and municipalities an opportunity to 
effectively participate in important de- 
cision-making processes. When the 
Federal Government, through the Bu- 
reau of Indian Affairs, makes decisions 
that will change communities, it is 
only right that the government should 
provide a meaningful opportunity for 
those communities, whether tribal or 
non-tribal, to be heard. 

As we consider how best to reform 
the process for tribal recognition, we 
ought to be guided by the firm prin- 
ciples embedded in the bills I am offer- 
ing here today: fairness, openness, re- 
spect, and a common interest in 
bettering the quality of life for all 
Americans. I look forward to dis- 
cussing these and other ideas with 
Chairman CAMPBELL, Senator INOUYE, 
and my colleagues here in the Senate, 
tribal leaders, and others who believe 
the time for reform has come. 

Mr. LIEBERMAN. Mr. President, I 
rise to speak in support of the ‘‘Tribal 
Recognition and Indian Bureau En- 
hancement Act.” I am proud to join 
the senior Senator from Connecticut in 
reintroducing this legislation. 

Senator DODD and I are interested in 
making the tribal recognition process a 
more fair and open process. I am aware 
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of another bill introduced last month 
by Chairman CAMPBELL that also seeks 
to reform the Bureau of Indian Affairs’ 
recognition process. While I am con- 
cerned with several aspects of the Sen- 
ator’s bill, I am nonetheless gratified 
to see that my colleagues on both sides 
of the aisle recognize that the current 
BIA process is fraught with problems. 

I know that both Chairman CAMP- 
BELL and Vice Chairman INOUYE want 
to reform the broken tribal recognition 
process at the BIA. I look forward to 
working together with both Chairman 
CAMPBELL and Vice Chairman INOUYE 
to craft and pass legislation to fix a 
process that Vice chairman INOUYE last 
year called a ‘‘scandal.’’ 

I would first like to reiterate my sup- 
port for the recognition of our historic 
Indian tribes. Unfortunately, this im- 
portant recognition process is not oper- 
ating as it should—in particular, the 
decisions are murky on the criteria for 
recognition when, and how, they may 
be satisfied—and those shortcomings 
are undermining the legitimacy of the 
entire process. 

The lack of public confidence in the 
tribal recognition process is of grave 
concern to me. In my home State of 
Connecticut, public interest in the rec- 
ognition process has increased because 
of the ability of recognized tribes to 
open large casinos. Senator DODD and I 
introduced both of these bills in the 
107th Congress in an effort to reinvigo- 
rate the process and redeem the BIA 
program for future generations. Our 
bill will codify existing recognition cri- 
teria and require the BIA to provide 
notice of pending petitions to various 
interested groups—something that will 
benefit both the tribes and the commu- 
nities that surround them. The com- 
panion bill Senator DODD and I have in- 
troduced today will and provide the re- 
sources that stakeholders of limited 
means require to meaningfully partici- 
pate in the process. As a whole, our two 
pieces of legislation move towards a 
stronger recognition system in which 
all interested persons are able to par- 
ticipate, and participate meaningfully. 

In particular, the ‘‘Tribal Recogni- 
tion and Indian Bureau Enhancement 
Act”? is intended to ensure that rec- 
ognition criteria are satisfied and all 
affected parties, including affected 
towns, have a change to fairly partici- 
pate in the decision process. It ensures 
that: affected parties be given proper 
notice; that relevant evidence from pe- 
titioners and interested parties, includ- 
ing neighboring towns, is properly con- 
sidered; that a formal hearing may be 
requested, with an opportunity for wit- 
nesses to be called and with other due 
process procedures in place; that a 
transcript of the hearing is kept; that 
the evidence is sufficient to show that 
the petitioner meets the seven manda- 
tory criteria in federal regulations; and 
that a complete and detailed expla- 
nation of the final decision and find- 
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ings of fact are published in the Fed- 
eral Register. 

Having created these new procedures, 
our second bill is intended to ensure 
that all stakeholders are able to par- 
ticipate in them. It would provide 
grants to local governments and needy 
tribes to allow them to hire genealo- 
gists, lawyers, and other professionals 
necessary to participate in pro- 
ceedings. Grants would be available to 
assist eligible parties in BIA pro- 
ceedings regarding the recognition of a 
tribe as well as proceedings regarding 
whether to place land into trust for a 
tribe. We view these bills as working in 
tandem: we can’t make the recognition 
process stronger and more transparent 
without giving participants the appro- 
priate professional resources. Together, 
these bills insist on systemic reform 
while investing in ore legitimate re- 
sults. 

I want to stress that these bills do 
nothing to affect already recognized 
federal tribes or hinder their economic 
development plans. Nor do they change 
existing Federal tribal recognition 
laws. It is still my hope that tribes 
could support these reforms, so as to 
buttress the legitimacy of their rec- 
ognition rulings. 

I again want to express my commit- 
ment to working with members from 
both sides of the aisle to craft a more 
fair and effective tribal recognition 
process for the BIA. The tribal recogni- 
tion process is an important issue not 
only for Connecticut, but for many 
States throughout this great Nation of 
ours. The process, unfortunately, is 
broken, and we should come together 
to fix it for the benefit of all involved. 
I look forward to working with Sen- 
ators DoDD, Chairman CAMPBELL, and 
Vice Chairman INOUYE on legislation to 
create a better recognition process. 


Ee 


SUBMITTED RESOLUTIONS 


SENATE RESOLUTION 66—AUTHOR- 
IZING EXPENDITURES BY COM- 
MITTEES OF THE SENATE FOR 
THE PERIODS MARCH 1, 2008, 
THROUGH SEPTEMBER 30, 2008, 
OCTOBER 1, 2003, THROUGH SEP- 
TEMBER 30, 2004, AND OCTOBER 1, 
2004, THROUGH FEBRUARY 28, 
2005. 


Mr. LOTT (for himself and Mr. DoDD) 
submitted the following resolution; 
which was submitted and read: 

S. RES. 66 


Resolved, 

SECTION 1. AGGREGATE AUTHORIZATION. 

(a) IN GENERAL.—For purposes of carrying 
out the powers, duties, and functions under 
the Standing Rules of the Senate, and under 
the appropriate authorizing resolutions of 
the Senate there is authorized for the period 
March 1, 2003, through September 30, 2003, in 
the aggregate of $48,264,374, for the period 
October 1, 2008, through September 30, 2004, 
in the aggregate of $84,961,067, and for the pe- 
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riod October 1, 2004, through February 28, 
2005, in the aggregate of $36,221,156, in ac- 
cordance with the provisions of this resolu- 
tion, for standing committees of the Senate, 
the Special Committee on Aging, the Select 
Committee on Intelligence, and the Com- 
mittee on Indian Affairs. 

(b) AGENCY CONTRIBUTIONS.—There are au- 
thorized such sums as may be necessary for 
agency contributions related to the com- 
pensation of employees of the committees 
for the period March 1, 2003, through Sep- 
tember 30, 2003, for the period October 1, 2003, 
through September 30, 2004, and for the pe- 
riod October 1, 2004, through February 28, 
2005, to be paid from the appropriations ac- 
count for ‘‘Expenses of Inquiries and Inves- 
tigations” of the Senate. 

SEC. 2. COMMITTEE ON AGRICULTURE, NUTRI- 
TION, AND FORESTRY. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Agriculture, Nutrition, 
and Forestry is authorized from March 1, 
2003, through February 28, 2005, in its discre- 
tion— 

(1) to make expenditures from the contin- 
gent fund of the Senate; 

(2) to employ personnel; and 

(3) with the prior consent of the Govern- 
ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs- 
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP- 
TEMBER 30, 2003.—The expenses of the com- 
mittee for the period March 1, 2003, through 
September 30, 2008, under this section shall 
not exceed $1,949,860, of which amount— 

(1) not to exceed $150,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $40,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2004 PE- 
RIOD.—The expenses of the committee for the 
period October 1, 2003, through September 30, 
2004, under this section shall not exceed 
$3,481,602, of which amount— 

(1) not to exceed $150,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $40,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2005.—For the period October 1, 2004, 
through February 28, 2005, expenses of the 
committee under this section shall not ex- 
ceed $1,462,700, of which amount— 

(1) not to exceed $150,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946); and 

(2) not to exceed $40,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 
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SEC. 3. COMMITTEE ON ARMED SERVICES. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Armed Services is author- 
ized from March 1, 2008, through February 28, 
2005, in its discretion— 

(1) to make expenditures from the contin- 
gent fund of the Senate; 

(2) to employ personnel; and 

(3) with the prior consent of the Govern- 
ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs- 
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP- 
TEMBER 30, 2003.—The expenses of the com- 
mittee for the period March 1, 2003, through 
September 30, 2003, under this section shall 
not exceed $3,594,172, of which amount— 

(1) not to exceed $80,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $30,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2004 PE- 
RIOD.—The expenses of the committee for the 
period October 1, 2003, through September 30, 
2004, under this section shall not exceed 
$6,328,829, of which amount— 

(1) not to exceed $75,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $30,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2005.—For the period October 1, 2004, 
through February 28, 2005, expenses of the 
committee under this section shall not ex- 
ceed $2,698,836, of which amount— 

(1) not to exceed $50,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946); and 

(2) not to exceed $30,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

SEC. 4. COMMITTEE ON BANKING, HOUSING, AND 
URBAN AFFAIRS. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Banking, Housing, and 
Urban Affairs is authorized from March 1, 
2003, through February 28, 2005, in its discre- 
tion— 

(1) to make expenditures from the contin- 
gent fund of the Senate; 

(2) to employ personnel; and 

(3) with the prior consent of the Govern- 
ment department or agency concerned and 
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the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs- 
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP- 
TEMBER 30, 2003.—The expenses of the com- 
mittee for the period March 1, 2003, through 
September 30, 2008, under this section shall 
not exceed $2,979,871, of which amount— 

(1) not to exceed $11,667, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $496, may be expended for 
the training of the professional staff of such 
committee (under procedures specified by 
section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2004 PE- 
RIOD.—The expenses of the committee for the 
period October 1, 2008, through September 30, 
2004, under this section shall not exceed 
$5,244,760, of which amount— 

(1) not to exceed $20,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $850, may be expended for 
the training of the professional staff of such 
committee (under procedures specified by 
section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2005—For the period October 1, 2004, 
through February 28, 2005, expenses of the 
committee under this section shall not ex- 
ceed $2,235,697, of which amount— 

(1) not to exceed $8,333, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946); and 

(2) not to exceed $354, may be expended for 
the training of the professional staff of such 
committee (under procedures specified by 
section 202(j) of that Act). 

SEC. 5. COMMITTEE ON THE BUDGET. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraph 1 of rule XXVI of 
the Standing Rules of the Senate, the Com- 
mittee on the Budget is authorized from 
March 1, 2003, through February 28, 2005, in 
its discretion— 

(1) to make expenditures from the contin- 
gent fund of the Senate; 

(2) to employ personnel; and 

(3) with the prior consent of the Govern- 
ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs- 
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP- 
TEMBER 30, 2003.—The expenses of the com- 
mittee for the period March 1, 2003, through 
September 30, 2008, under this section shall 
not exceed $3,136,108, of which amount— 

(1) not to exceed $40,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $4,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 
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(c) EXPENSES FOR FISCAL YEAR 2004 PE- 
RIOD.—The expenses of the committee for the 
period October 1, 2003, through September 30, 
2004, under this section shall not exceed 
$5,522,410, of which amount— 

(1) not to exceed $40,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $4,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2005.—For the period October 1, 2004, 
through February 28, 2005, expenses of the 
committee under this section shall not ex- 
ceed $2,355,010, of which amount— 

(1) not to exceed $40,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946); and 

(2) not to exceed $4,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

SEC. 6. COMMITTEE ON COMMERCE, SCIENCE, 
AND TRANSPORTATION. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Commerce, Science, and 
Transportation is authorized from March 1, 
2003, through February 28, 2005, in its discre- 
tion— 

(1) to make expenditures from the contin- 
gent fund of the Senate; 

(2) to employ personnel; and 

(3) with the prior consent of the Govern- 
ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs- 
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP- 
TEMBER 30, 2003.—The expenses of the com- 
mittee for the period March 1, 2003, through 
September 30, 2003, under this section shall 
not exceed $3,227,950, of which amount— 

(1) not to exceed $30,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $20,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2004 PE- 
RIOD.—The expenses of the committee for the 
period October 1, 2003, through September 30, 
2004, under this section shall not exceed 
$5,681,955, of which amount— 

(1) not to exceed $30,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $20,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2005.—For the period October 1, 2004, 
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through February 28, 2005, expenses of the 
committee under this section shall not ex- 
ceed $2,422,263, of which amount— 

(1) not to exceed $30,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946); and 

(2) not to exceed $20,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

SEC. 7. COMMITTEE ON ENERGY AND NATURAL 
RESOURCES. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Energy and Natural Re- 
sources is authorized from March 1, 2003, 
through February 28, 2005, in its discretion— 

(1) to make expenditures from the contin- 
gent fund of the Senate; 

(2) to employ personnel; and 

(3) with the prior consent of the Govern- 
ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs- 
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP- 
TEMBER 30, 2003.—The expenses of the com- 
mittee for the period March 1, 2003, through 
September 30, 2008, under this section shall 
not exceed $2,724,301. 

(c) EXPENSES FOR FISCAL YEAR 2004 PE- 
RIOD.—The expenses of the committee for the 
period October 1, 2003, through September 30, 
2004, under this section shall not exceed 
$4,795,783. 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2005.—For the period October 1, 2004, 
through February 28, 2005, expenses of the 
committee under this section shall not ex- 
ceed $2,044,614. 

SEC. 8. COMMITTEE ON ENVIRONMENT AND PUB- 
LIC WORKS. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Environment and Public 
Works is authorized from March 1, 2008, 
through February 28, 2005, in its discretion— 

(1) to make expenditures from the contin- 
gent fund of the Senate; 

(2) to employ personnel; and 

(3) with the prior consent of the Govern- 
ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs- 
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP- 
TEMBER 30, 20083.—The expenses of the com- 
mittee for the period March 1, 2003, through 
September 30, 2008, under this section shall 
not exceed $2,516,590, of which amount— 

(1) not to exceed $4,667, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $1,167, may be expended 
for the training of the professional staff of 
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such committee (under procedures specified 
by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2004 PE- 
RIOD.—The expenses of the committee for the 
period October 1, 2003, through September 30, 
2004, under this section shall not exceed 
$4,427,783, of which amount— 

(1) not to exceed $8,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $2,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2005—For the period October 1, 2004, 
through February 28, 2005, expenses of the 
committee under this section shall not ex- 
ceed $1,886,876, of which amount— 

(1) not to exceed $3,333, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946); and 

(2) not to exceed $833, may be expended for 
the training of the professional staff of such 
committee (under procedures specified by 
section 202(j) of that Act). 

SEC. 9. COMMITTEE ON FINANCE. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Finance is authorized 
from March 1, 2003, through February 28, 
2005, in its discretion— 

(1) to make expenditures from the contin- 
gent fund of the Senate; 

(2) to employ personnel; and 

(3) with the prior consent of the Govern- 
ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs- 
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP- 
TEMBER 30, 2003.—The expenses of the com- 
mittee for the period March 1, 2003, through 
September 30, 2008, under this section shall 
not exceed $3,511,242, of which amount— 

(1) not to exceed $17,500, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $5,833, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2004 PE- 
RIOD.—The expenses of the committee for the 
period October 1, 2003, through September 30, 
2004, under this section shall not exceed 
$6,179,693, of which amount— 

(1) not to exceed $30,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $10,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2005—For the period October 1, 2004, 
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through February 28, 2005, expenses of the 
committee under this section shall not ex- 
ceed $2,634,121, of which amount— 

(1) not to exceed $12,500, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946); and 

(2) not to exceed $4,167, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

SEC. 10. COMMITTEE ON FOREIGN RELATIONS. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Foreign Relations is au- 
thorized from March 1, 2008, through Feb- 
ruary 28, 2005, in its discretion— 

(1) to make expenditures from the contin- 
gent fund of the Senate; 

(2) to employ personnel; and 

(3) with the prior consent of the Govern- 
ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs- 
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP- 
TEMBER 30, 2003.—The expenses of the com- 
mittee for the period March 1, 2003, through 
September 30, 2008, under this section shall 
not exceed $2,884,041, of which amount— 

(1) not to exceed $210,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $5,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2004 PE- 
RIOD.—The expenses of the committee for the 
period October 1, 2003, through September 30, 
2004, under this section shall not exceed 
$5,078,940, of which amount— 

(1) not to exceed $210,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $5,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2005.—For the period October 1, 2004, 
through February 28, 2005, expenses of the 
committee under this section shall not ex- 
ceed $2,166,036, of which amount— 

(1) not to exceed $210,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946); and 

(2) not to exceed $5,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

SEC. 11. COMMITTEE ON GOVERNMENTAL AF- 
FAIRS. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
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such hearings, and making investigations as 
authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Governmental Affairs is 
authorized from March 1, 2003, through Feb- 
ruary 28, 2005, in its discretion— 

(1) to make expenditures from the contin- 
gent fund of the Senate; 

(2) to employ personnel; and 

(3) with the prior consent of the Govern- 
ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs- 
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP- 
TEMBER 30, 2003.—The expenses of the com- 
mittee for the period March 1, 2003, through 
September 30, 2003, under this section shall 
not exceed $4,764,738, of which amount— 

(1) not to exceed $75,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $20,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2004 PE- 
RIOD.—The expenses of the committee for the 
period October 1, 2003, through September 30, 
2004, under this section shall not exceed 
$8,387,779, of which amount— 

(1) not to exceed $75,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $20,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2005.—For the period October 1, 2004, 
through February 28, 2005, expenses of the 
committee under this section shall not ex- 
ceed $3,576,035, of which amount— 

(1) not to exceed $75,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946); and 

(2) not to exceed $20,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(e) INVESTIGATIONS.— 

(1) IN GENERAL.—The committee, or any 
duly authorized subcommittee of the com- 
mittee, is authorized to study or inves- 
tigate— 

(A) the efficiency and economy of oper- 
ations of all branches of the Government in- 
cluding the possible existence of fraud, mis- 
feasance, malfeasance, collusion, mis- 
management, incompetence, corruption, or 
unethical practices, waste, extravagance, 
conflicts of interest, and the improper ex- 
penditure of Government funds in trans- 
actions, contracts, and activities of the Gov- 
ernment or of Government officials and em- 
ployees and any and all such improper prac- 
tices between Government personnel and 
corporations, individuals, companies, or per- 
sons affiliated therewith, doing business 
with the Government; and the compliance or 
noncompliance of such corporations, compa- 
nies, or individuals or other entities with the 
rules, regulations, and laws governing the 
various governmental agencies and its rela- 
tionships with the public; 
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(B) the extent to which criminal or other 
improper practices or activities are, or have 
been, engaged in the field of labor-manage- 
ment relations or in groups or organizations 
of employees or employers, to the detriment 
of interests of the public, employers, or em- 
ployees, and to determine whether any 
changes are required in the laws of the 
United States in order to protect such inter- 
ests against the occurrence of such practices 
or activities; 

(C) organized criminal activity which may 
operate in or otherwise utilize the facilities 
of interstate or international commerce in 
furtherance of any transactions and the 
manner and extent to which, and the iden- 
tity of the persons, firms, or corporations, or 
other entities by whom such utilization is 
being made, and further, to study and inves- 
tigate the manner in which and the extent to 
which persons engaged in organized criminal 
activity have infiltrated lawful business en- 
terprise, and to study the adequacy of Fed- 
eral laws to prevent the operations of orga- 
nized crime in interstate or international 
commerce; and to determine whether any 
changes are required in the laws of the 
United States in order to protect the public 
against such practices or activities; 

(D) all other aspects of crime and lawless- 
ness within the United States which have an 
impact upon or affect the national health, 
welfare, and safety; including but not lim- 
ited to investment fraud schemes, com- 
modity and security fraud, computer fraud, 
and the use of offshore banking and cor- 
porate facilities to carry out criminal objec- 
tives; 

(E) the efficiency and economy of oper- 
ations of all branches and functions of the 
Government with particular reference to— 

(i) the effectiveness of present national se- 
curity methods, staffing, and processes as 
tested against the requirements imposed by 
the rapidly mounting complexity of national 
security problems; 

(ii) the capacity of present national secu- 
rity staffing, methods, and processes to 
make full use of the Nation’s resources of 
knowledge and talents; 

(iii) the adequacy of present intergovern- 
mental relations between the United States 
and international organizations principally 
concerned with national security of which 
the United States is a member; and 

(iv) legislative and other proposals to im- 
prove these methods, processes, and relation- 
ships; 

(F) the efficiency, economy, and effective- 
ness of all agencies and departments of the 
Government involved in the control and 
management of energy shortages including, 
but not limited to, their performance with 
respect to— 

(i) the collection and dissemination of ac- 
curate statistics on fuel demand and supply; 

(ii) the implementation of effective energy 
conservation measures; 

(iii) the pricing of energy in all forms; 

(iv) coordination of energy programs with 
State and local government; 

(v) control of exports of scarce fuels; 

(vi) the management of tax, import, pric- 
ing, and other policies affecting energy sup- 
plies; 

(vii) maintenance of the independent sec- 
tor of the petroleum industry as a strong 
competitive force; 

(viii) the allocation of fuels in short supply 
by public and private entities; 

(ix) the management of energy supplies 
owned or controlled by the Government; 

(x) relations with other oil producing and 
consuming countries; 
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(xi) the monitoring of compliance by gov- 
ernments, corporations, or individuals with 
the laws and regulations governing the allo- 
cation, conservation, or pricing of energy 
supplies; and 

(xii) research into the discovery and devel- 
opment of alternative energy supplies; and 

(G) the efficiency and economy of all 
branches and functions of Government with 
particular references to the operations and 
management of Federal regulatory policies 
and programs. 

(2) EXTENT OF INQUIRIES.—In carrying out 
the duties provided in paragraph (1), the in- 
quiries of this committee or any sub- 
committee of the committee shall not be 
construed to be limited to the records, func- 
tions, and operations of any particular 
branch of the Government and may extend 
to the records and activities of any persons, 
corporation, or other entity. 

(3) SPECIAL COMMITTEE AUTHORITY.—For 
the purposes of this subsection, the com- 
mittee, or any duly authorized sub- 
committee of the committee, or its chair- 
man, or any other member of the committee 
or subcommittee designated by the chair- 
man, from March 1, 2003, through February 
28, 2005, is authorized, in its, his, or their dis- 
cretion— 

(A) to require by subpoena or otherwise the 
attendance of witnesses and production of 
correspondence, books, papers, and docu- 
ments; 

(B) to hold hearings; 

(C) to sit and act at any time or place dur- 
ing the sessions, recess, and adjournment pe- 
riods of the Senate; 

(D) to administer oaths; and 

(E) to take testimony, either orally or by 
sworn statement, or, in the case of staff 
members of the Committee and the Perma- 
nent Subcommittee on Investigations, by 
deposition in accordance with the Com- 
mittee Rules of Procedure. 

(4) AUTHORITY OF OTHER COMMITTEES.— 
Nothing contained in this subsection shall 
affect or impair the exercise of any other 
standing committee of the Senate of any 
power, or the discharge by such committee 
of any duty, conferred or imposed upon it by 
the Standing Rules of the Senate or by the 
Legislative Reorganization Act of 1946. 

(5) SUBPOENA AUTHORITY.—All subpoenas 
and related legal processes of the committee 
and its subcommittee authorized under S. 
Res. 54, agreed to March 8, 2001 (107th Con- 
gress) are authorized to continue. 

SEC. 12. COMMITTEE ON HEALTH, EDUCATION, 
LABOR, AND PENSIONS. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Health, Education, Labor, 
and Pensions is authorized from March 1, 
2003, through February 28, 2005, in its discre- 
tion— 

(1) to make expenditures from the contin- 
gent fund of the Senate; 

(2) to employ personnel; and 

(3) with the prior consent of the Govern- 
ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs- 
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP- 
TEMBER 30, 2003.—The expenses of the com- 
mittee for the period March 1, 2003, through 
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September 30, 2008, under this section shall 
not exceed $4,236,427, of which amount— 

(1) not to exceed $32,500, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $25,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2004 PE- 
RIOD.—The expenses of the committee for the 
period October 1, 2003, through September 30, 
2004, under this section shall not exceed 
$7,457,494, of which amount— 

(1) not to exceed $32,500, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $25,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2005.—For the period October 1, 2004, 
through February 28, 2005, expenses of the 
committee under this section shall not ex- 
ceed $3,179,327, of which amount— 

(1) not to exceed $32,500, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946); and 

(2) not to exceed $25,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

SEC. 13. COMMITTEE ON THE JUDICIARY. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on the Judiciary is author- 
ized from March 1, 2003, through February 28, 
2005, in its discretion— 

(1) to make expenditures from the contin- 
gent fund of the Senate; 

(2) to employ personnel; and 

(3) with the prior consent of the Govern- 
ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs- 
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP- 
TEMBER 30, 2003.—The expenses of the com- 
mittee for the period March 1, 2003, through 
September 30, 2008, under this section shall 
not exceed $4,605,727, of which amount— 

(1) not to exceed $200,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $20,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2004 PE- 
RIOD.—The expenses of the committee for the 
period October 1, 2003, through September 30, 
2004, under this section shall not exceed 
$8,110,222, of which amount— 

(1) not to exceed $200,000, may be expended 
for the procurement of the services of indi- 
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vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $20,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2005—For the period October 1, 2004, 
through February 28, 2005, expenses of the 
committee under this section shall not ex- 
ceed $3,458,551, of which amount— 

(1) not to exceed $200,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946); and 

(2) not to exceed $20,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

SEC. 14. COMMITTEE ON RULES AND ADMINIS- 
TRATION. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Rules and Administration 
is authorized from March 1, 2003, through 
February 28, 2005, in its discretion— 

(1) to make expenditures from the contin- 
gent fund of the Senate; 

(2) to employ personnel; and 

(3) with the prior consent of the Govern- 
ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs- 
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP- 
TEMBER 30, 2003.—The expenses of the com- 
mittee for the period March 1, 2003, through 
September 30, 2008, under this section shall 
not exceed $1,288,413, of which amount— 

(1) not to exceed $30,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $6,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2004 PE- 
RIOD.—The expenses of the committee for the 
period October 1, 2003, through September 30, 
2004, under this section shall not exceed 
$2,269,014, of which amount— 

(1) not to exceed $50,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $10,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2005—For the period October 1, 2004, 
through February 28, 2005, expenses of the 
committee under this section shall not ex- 
ceed $967,696, of which amount— 

(1) not to exceed $21,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946); and 
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(2) not to exceed $4,200, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

SEC. 15. COMMITTEE ON SMALL BUSINESS AND 
ENTREPRENEURSHIP. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Small Business and Entre- 
preneurship is authorized from March 1, 2003, 
through February 28, 2005, in its discretion— 

(1) to make expenditures from the contin- 
gent fund of the Senate; 

(2) to employ personnel; and 

(3) with the prior consent of the Govern- 
ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs- 
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP- 
TEMBER 30, 2003.—The expenses of the com- 
mittee for the period March 1, 2003, through 
September 30, 2008, under this section shall 
not exceed $1,215,913, of which amount— 

(1) not to exceed $10,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $10,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2004 PE- 
RIOD.—The expenses of the committee for the 
period October 1, 2003, through September 30, 
2004, under this section shall not exceed 
$2,139,332, of which amount— 

(1) not to exceed $10,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $10,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2005.—For the period October 1, 2004, 
through February 28, 2005, expenses of the 
committee under this section shall not ex- 
ceed $911,668, of which amount— 

(1) not to exceed $10,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946); and 

(2) not to exceed $10,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

SEC. 16. COMMITTEE ON VETERANS’ AFFAIRS. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Veterans’ Affairs is au- 
thorized from March 1, 2003, through Feb- 
ruary 28, 2005, in its discretion— 

(1) to make expenditures from the contin- 
gent fund of the Senate; 
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(2) to employ personnel; and 

(3) with the prior consent of the Govern- 
ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs- 
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP- 
TEMBER 30, 2003.—The expenses of the com- 
mittee for the period March 1, 2003, through 
September 30, 2008, under this section shall 
not exceed $1,112,475, of which amount— 

(1) not to exceed $59,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $5,900, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2004 PE- 
RIOD.—The expenses of the committee for the 
period October 1, 2003, through September 30, 
2004, under this section shall not exceed 
$1,958,451, of which amount— 

(1) not to exceed $100,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $10,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2005.—For the period October 1, 2004, 
through February 28, 2005, expenses of the 
committee under this section shall not ex- 
ceed $834,987, of which amount— 

(1) not to exceed $42,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946); and 

(2) not to exceed $4,200, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

SEC. 17. SPECIAL COMMITTEE ON AGING. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions imposed by 
section 104 of S. Res. 4, agreed to February 4, 
1977 (Ninety-fifth Congress), and in exer- 
cising the authority conferred on it by such 
section, the Special Committee on Aging is 
authorized from March 1, 2003, through Feb- 
ruary 28, 2005, in its discretion— 

(1) to make expenditures from the contin- 
gent fund of the Senate; 

(2) to employ personnel; and 

(3) with the prior consent of the Govern- 
ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs- 
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP- 
TEMBER 30, 2003.—The expenses of the com- 
mittee for the period March 1, 2003, through 
September 30, 2003, under this section shall 
not exceed $1,347,927, of which amount— 

(1) not to exceed $117,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946); and 

(2) not to exceed $5,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2004 PE- 
RIOD.—The expenses of the committee for the 
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period October 1, 2008, through September 30, 
2004, under this section shall not exceed 
$2,372,258, of which amount— 

(1) not to exceed $200,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946); and 

(2) not to exceed $5,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2005.—For the period October 1, 2004, 
through February 28, 2005, expenses of the 
committee under this section shall not ex- 
ceed $1,011,165, of Which amount— 

(1) not to exceed $85,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946); and 

(2) not to exceed $5,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

SEC. 18. SELECT COMMITTEE ON INTELLIGENCE. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions under S. 
Res. 400, agreed to May 19, 1976 (94th Con- 
gress), in accordance with its jurisdiction 
under section 3(a) of that resolution, includ- 
ing holding hearings, reporting such hear- 
ings, and making investigations as author- 
ized by section 5 of that resolution, the Se- 
lect Committee on Intelligence is authorized 
from March 1, 2003, through February 28, 
2005, in its discretion— 

(1) to make expenditures from the contin- 
gent fund of the Senate; 

(2) to employ personnel; and 

(3) with the prior consent of the Govern- 
ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs- 
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP- 
TEMBER 30, 2003.—The expenses of the com- 
mittee for the period March 1, 2003, through 
September 30, 2008, under this section shall 
not exceed $2,117,309, of which amount not to 
exceed $37,917, may be expended for the pro- 
curement of the services of individual con- 
sultants, or organizations thereof (as author- 
ized by section 202(i) of the Legislative Reor- 
ganization Act of 1946 (2 U.S.C. 72a(i))). 

(c) EXPENSES FOR FISCAL YEAR 2004 PE- 
RIOD.—The expenses of the committee for the 
period October 1, 2008, through September 30, 
2004, under this section shall not exceed 
$3,726,412, of which amount not to exceed 
$65,000, may be expended for the procurement 
of the services of individual consultants, or 
organizations thereof (as authorized by sec- 
tion 202(i) of the Legislative Reorganization 
Act of 1946 (2 U.S.C. 72a(i))). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2005—For the period October 1, 2004, 
through February 28, 2005, expenses of the 
committee under this section shall not ex- 
ceed $1,588,401, of which amount not to ex- 
ceed $27,083, may be expended for the pro- 
curement of the services of individual con- 
sultants, or organizations thereof (as author- 
ized by section 202(i) of the Legislative Reor- 
ganization Act of 1946). 

SEC. 19. COMMITTEE ON INDIAN AFFAIRS. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions imposed by 
section 105 of S. Res. 4, agreed to February 4, 
1977 (95th Congress), and in exercising the 
authority conferred on it by that section, 
the Committee on Indian Affairs is author- 
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ized from March 1, 2008, through February 28, 
2005, in its discretion— 

(1) to make expenditures from the contin- 
gent fund of the Senate; 

(2) to employ personnel; and 

(3) with the prior consent of the Govern- 
ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs- 
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP- 
TEMBER 30, 2003.—The expenses of the com- 
mittee for the period March 1, 2003, through 
September 30, 2003, under this section shall 
not exceed $1,051,310, of which amount not to 
exceed $1,000, may be expended for the train- 
ing of the professional staff of such com- 
mittee (under procedures specified by section 
202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2004 PE- 
RIOD.—The expenses of the committee for the 
period October 1, 2003, through September 30, 
2004, under this section shall not exceed 
$1,848,350, of which amount not to exceed 
$1,000, may be expended for the training of 
the professional staff of such committee 
(under procedures specified by section 202(j) 
of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2005.—For the period October 1, 2004, 
through February 28, 2005, expenses of the 
committee under this section shall not ex- 
ceed $787,173, of which amount not to exceed 
$1,000, may be expended for the training of 
the professional staff of such committee 
(under procedures specified by section 202(j) 
of that Act). 

SEC. 20. SPECIAL RESERVE. 

(a) ESTABLISHMENT.—Within the funds in 
the account ‘“‘Expenses of Inquiries and In- 
vestigations” appropriated by the legislative 
branch appropriation Acts for fiscal years 
2003, 2004, and 2005, there is authorized to be 
established a special reserve to be available 
to any committee funded by this resolution 
as provided in subsection (b) of which— 

(1) an amount not to exceed $3,500,000, shall 
be available for the period March 1, 2008, 
through September 30, 2003; and 

(2) an amount not to exceed $6,000,000, shall 
be available for the period October 1, 2008, 
through September 30, 2004; and 

(3) an amount not to exceed $2,500,000, shall 
be available for the period October 1, 2004, 
through February 28, 2005. 

(b) AVAILABILITY.—The special reserve au- 
thorized in subsection (a) shall be available 
to any committee— 

(1) on the basis of special need to meet un- 
paid obligations incurred by that committee 
during the periods referred to in paragraphs 
(1) and (2) of subsection (a); and 

(2) at the request of a Chairman and Rank- 
ing Member of that committee subject to the 
approval of the Chairman and Ranking Mem- 
ber of the Committee on Rules and Adminis- 
tration. 


SENATE RESOLUTION 67—EX- 
PRESSING THE SENSE OF THE 
SENATE THAT ALAN GREEN- 
SPAN, THE CHAIRMAN OF THE 
FEDERAL RESERVE BOARD, 
SHOULD BE RECOGNIZED FOR 
HIS OUTSTANDING LEADERSHIP 
OF THE FEDERAL RESERVE, HIS 
EXEMPLARY CONDUCT AS FED- 
ERAL RESERVE CHAIRMAN, AND 
HIS COMMITMENT AS A PUBLIC 
SERVANT 


Mr. SCHUMER (for himself, 
CORZINE, Mr. CARPER, and 


Mr. 
Ms. 
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STABENOW) submitted the following 
resolution; which was referred to the 
Committee on Banking, Housing, and 
Urban Affairs: 

S. RES. 67 

Whereas Chairman Alan Greenspan has 
provided leadership to the Federal Reserve 
for nearly fifteen years; 

Whereas Chairman Greenspan has led the 
formulation of United States monetary pol- 
icy through a time of significant economic 
expansion and low interest rates; 

Whereas Chairman Greenspan has provided 
a steadying hand on policy during periods of 
great financial risk for the United States 
economy; 

Whereas Chairman Greenspan possesses 
the wisdom of experience and the confidence 
of the public to continue to lead monetary 
policy through future economic cycles; 

Whereas Chairman Greenspan has carefully 
upheld the responsibility of the Federal Re- 
serve to be unbiased and impartial in its de- 
cision making; and 

Whereas the Senate has the duty to pro- 
vide oversight of the Federal Reserve: Now, 
therefore, be it 

Resolved, That it is the sense of the Senate 
that Alan Greenspan, the Chairman of the 
Federal Reserve Board, should be recognized 
for his outstanding leadership of the Federal 
Reserve, his exemplary conduct as Federal 
Reserve chairman, and his commitment as a 
public servant. 


ES 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON ARMED SERVICES 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Armed Services be author- 
ized to meet during the session of the 
Senate on Wednesday, February 26, 
2003, at 9:30 a.m., in closed session to 
receive a classified briefing on plan- 
ning for post conflict Iraq. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON BANKING, HOUSING, AND URBAN 

AFFAIRS 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Banking, Housing, and 
Urban Affairs be authorized to meet 
during the session of the Senate on 
Wednesday, February 26, 2003, at 9:30 
a.m., to conduct an oversight hearing 
on “The Federal Deposit Insurance 
System.” 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 

TRANSPORTATION 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Commerce, Science, and 
Transportation be authorized to meet 
on Wednesday, February 26, 2003, on 
SUV safety. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Energy and Natural Re- 
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sources be authorized to meet during 
the session of the Senate on Wednes- 
day, February 26 at 10:00 a.m. for pur- 
poses of conducting a business meeting 
to consider pending calendar business. 

1. Agenda Item #5: S. 273—To direct 
the Secretary of the Interior to acquire 
specified State lands within the bound- 
aries of Grand Teton National Park by 
donation, purchase, or exchange for 
specified Federal lands of equal value 
in Wyoming. 

2. Agenda Item #6: S. 302—To direct 
the Secretary of the Interior to acquire 
specified lands from willing sellers for 
addition to Golden Gate National 
Recreation Area in the State of Cali- 
fornia. 

3. Agenda Item #7: Nomination of Jo- 
seph Kelliher to be a Member of the 
Federal Energy Regulatory Commis- 
sion. 

4. Agenda Item #8: Views and Esti- 
mates of the Committee on Energy and 
Natural Resources with respect to 
those portions of the budget for fiscal 
year 2004 within the jurisdiction of this 
Committee. 

In addition, the Committee may turn 
to any other measures that are ready 
for consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENVIRONMENT AND PUBLIC 

WORKS 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Environment and Public 
Works be authorized to meet on 
Wednesday, February 26, 2003 at 9:30 am 
to conduct a hearing to receive testi- 
mony from Christine Todd Whitman, 
Administrator of the EPA, on the pro- 
posed FY 2004 EPA budget. 

The meeting will be held in SD 406. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FINANCE 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Finance be authorized to 
meet in open Executive Session during 
the session on Wednesday, February 26, 
2003, at 10:00 a.m., to markup an origi- 
nal bill entitled, the Miscellaneous 
Trade and Technical Corrections Act of 
2003. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 
Senate on Wednesday, February 26, 
2003, at 10:30 a.m., to hold a hearing on 
Post Conflict Afghanistan: A Perspec- 
tive on Revitalization & Reconstruc- 
tion. 

Guest: His Excellency Hamid Karzai, 


President, The Transitional Islamic 
Republic of Afghanistan, Kabul, Af- 
ghanistan. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Governmental Affairs be au- 
thorized to meet on Wednesday, Feb- 
ruary 26, 2003, at 10:00 a.m. for a hear- 
ing entitled ‘‘Consolidating Intel- 
ligence Analysis: A Review of the 
President’s Proposal to Create a Ter- 
rorist Threat Integration Center—Day 
Dee 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON INDIAN AFFAIRS 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Indian Affairs be authorized 
to meet on Wednesday, February 26, 
2003, at 10:00 a.m., in Room 485 of the 
Russell Senate Office Building to con- 
duct a business meeting on pending 
Committee business, to be followed im- 
mediately by a hearing on the Presi- 
dent’s FY 2004 Budget for Indian Pro- 
grams. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON RULES AND ADMINISTRATION 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Rules and Administration be 
authorized to meet during the session 
of the Senate on Wednesday, February 
26, 2003, at 9:15 a.m., to mark up an 
original resolution authorizing expend- 
itures by committees of the Senate for 
the period March 1, 2003, through Feb- 
ruary 28, 2005. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON VETERANS’ AFFAIRS 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Veterans’ Affairs be author- 
ized to meet during the session of the 
Senate on Wednesday, February 26, 
2003, for a hearing on the Administra- 
tion’s proposed Fiscal Year 2004 De- 
partment of Veterans Affairs budget. 

The hearing will take place in room 
418 of the Russell Senate Office Build- 
ing at 4 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

JOINT ECONOMIC COMMITTEE 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the Joint Eco- 
nomic Committee be authorized to 
meet during the session of the Senate 
in Room 628 of the Dirksen Senate Of- 
fice Building, Wednesday, February 26, 
2003, at 2:30 p.m. until 5 p.m. to conduct 
a hearing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
APPOINTMENT 


Mr. FRIST. Mr. President, I ask 
unanimous consent that the appoint- 
ment that is at the desk appear sepa- 
rately in the RECORD as if made by the 
Chair. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Chair, 
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on behalf of the Majority Leader, pur- 
suant to Public Law 107-273, announces 
the appointment of the following indi- 
viduals as members of the Antitrust 
Modernization Commission: Steve Can- 
non, of Virginia, and Makan Delrahim, 
of the District of Columbia. 


ee 


EXECUTIVE SESSION 


EXECUTIVE CALENDAR 


Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate im- 
mediately proceed to executive session 
to consider the following nominations 
on today’s Executive Calendar: Cal- 
endar No. 33 and all nominations on 
the Secretary’s Desk. 

I further ask unanimous consent that 
the nominations be confirmed en bloc, 
the motions to reconsider be laid upon 
the table, the President be imme- 
diately notified of the Senate’s action, 
and the Senate then return to legisla- 
tive session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations were considered and 
confirmed, as follows: 

ARMY 


The following named officer for appoint- 
ment in the Reserve of the Army to the 
grade indicated under title 10, U.S.C., section 
12203: 


To be brigadier general 
Col. Steven J. Hashem 


NOMINATIONS PLACED ON THE SECRETARY’S 
DESK 


PN324 Army nominations (59) beginning 
DONOVAN G GREEN, and ending DANIEL M 
WILLIAMS, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of February 11, 2003. 

MARINE CORPS 


PN325 Marine Corps nomination of Karl G. 
Hartenstine, which was received by the Sen- 
ate and appeared in the Congressional 
Record of February 11, 2008. 

PN330 Marine Corps nomination of Leland 
W. Suttee, which was received by the Senate 
and appeared in the Congressional Record of 
February 11, 2003. 

PN831 Marine Corps nomination of Carlos 
D. Sanabria, which was received by the Sen- 
ate and appeared in the Congressional 
Record of February 11, 2008. 

PN332 Marine Corps nomination of John W. 
Bradway, Jr., which was received by the Sen- 
ate and appeared in the Congressional 
Record of February 11, 2008. 

PN333 Marine Corps nomination of Kath- 
leen A. Hoard, which was received by the 
Senate and appeared in the Congressional 
Record of February 11, 2008. 

PN334 Marine Corps nomination of Jeffrey 
A. Fultz, which was received by the Senate 
and appeared in the Congressional Record of 
February 11, 2003. 

PN335 Marine Corps nomination of Eric R. 
McBee, which was received by the Senate 
and appeared in the Congressional Record of 
February 11, 2003. 

PN336 Marine Corps nominations (5) begin- 
ning CHRISTOPHER J. AMBS, and ending 
DOUGLAS E. WEDDLE, which nominations 
were received by the Senate and appeared in 
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the Congressional Record of February 11, 
2003. 

PN337 Marine Corps nominations (4) begin- 
ning ROBERT E. COTE, and ending FRANK 
L. WHITE, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record of February 11, 2003. 

PN338 Marine Corps nominations (4) begin- 
ning CHARLES W. ANDERSON, and ending 
JERRY B. SCHMIDT, which nominations 
were received by the Senate and appeared in 
the Congressional Record of February 11, 
2003. 

PN340 Marine Corps nominations (2) begin- 
ning DOUGLAS M. FINN, and ending RON- 
ALD P. HEFLIN, which nominations were 
received by the Senate and appeared in the 
Congressional Record of February 11, 2003. 

PN341 Marine Corps nominations (2) begin- 
ning CALVIN L. HYNES, and ending 
CHARLES S. MORROW, JR., which nomina- 
tions were received by the Senate and ap- 
peared in the Congressional Record of Feb- 
ruary 11, 2003. 

NAVY 


PN301 Navy nomination of Waymon J. 
Jackson, which was received by the Senate 
and appeared in the Congressional Record of 
February 6, 2003. 

AIR FORCE 

PN274 Air Force nomination of Richard M. 
* Norris, which was received by the Senate 
and appeared in the Congressional Record of 
January 28, 2003. 

PN281 Air Force nomination of Joseph P. 
Dibeneditto, which was received by the Sen- 
ate and appeared in the Congressional 
Record of January 29, 2003. 

PN282 Air Force nomination of John C. 
Landreneau, which was received by the Sen- 
ate and appeared in the Congressional 
Record of January 29, 2003. 

PN311 Air Force nomination of Charles N. 
Davidson, which was received by the Senate 
and appeared in the Congressional Record of 
February 11, 2003. 

PN312 Air Force nomination of Thomas R. 
Unrath, which was received by the Senate 
and appeared in the Congressional Record of 
February 11, 2003. 

ARMY 


PN3138 Army nominations (8) beginning 
THOMAS W. SHEA, and ending THOMAS W. 
YARBOROUGH, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of February 11, 2003. 

PN314 Army nominations (8) beginning 
ROBERT J. KINCAID, and ending RODNEY 
L. THOMAS, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of February 11, 2003. 

PN315 Army nomination of Bradley J. 
Jorgensen, which was received by the Senate 
and appeared in the Congressional Record of 
February 11, 2003. 

PN316 Army nominations (8) beginning 
THERESA S. GONZALES, and ending AN- 
THONY S. THOMAS, which nominations 
were received by the Senate and appeared in 
the Congressional Record of February 11, 
2003. 

PN317 Army nominations (9) beginning 
RONALD E. ELLYSON, and ending SHEL- 
DON WATSON, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of February 11, 2003. 

PN318 Army nominations (10) beginning 
DAVID J COHEN, and ending MICHAEL J. 
ZAPOR, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record of February 11, 2003. 

PN319 Army nominations (16) beginning 
BRAD A * BLANKENSHIP, and ending EU- 
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GENE K * WEBSTER, which nominations 
were received by the Senate and appeared in 
the Congressional Record of February 11, 
2003. 

PN320 Army nominations (130) beginning 
SHEILA R * ADAMS, and ending AMMON * 
WYNN, III, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record of February 11, 2003. 

PN321 Army nominations (37) beginning 
MARY C * ADAMSCHALLENGER, and end- 
ing DAVID A * WRIGHT, which nominations 
were received by the Senate and appeared in 
the Congressional Record of February 11, 
2003. 

PN322 Army nominations (92) beginning 
TEDD S * ADAIR, II, and ending REBECCA 
A * YUREK, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of February 11, 2003. 

PN323 Army nominations (20) beginning 
DAVID W GARCIA, and ending TERRY E 
RAINES, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record of February 11, 2003. 


EE 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
return to legislative session. 


EE 


ORDERS FOR THURSDAY, 
FEBRUARY 27, 2003 


Mr. FRIST. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it 
stand in adjournment until 12 noon, 
Thursday, February 27. I further ask 
that following the prayer and pledge, 
the morning hour be deemed expired, 
the Journal of proceedings be approved 
to date, the time for the two leaders be 
reserved for their use later in the day, 
and the Senate return to executive ses- 
sion and resume the consideration of 
the nomination of Miguel Estrada to be 
a Circuit Judge for the District of Co- 
lumbia Circuit. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


PROGRAM 


Mr. FRIST. Mr. President, for the in- 
formation of all Senators, tomorrow— 
which is today—the Senate will begin 
its llth day of consideration of the 
Estrada nomination. I thank my col- 
leagues for their hard work today and 
encourage those Members who still 
wish to speak on the nomination to do 
so during tomorrow’s session. 


e 


ADJOURNMENT UNTIL THURSDAY, 
FEBRUARY 27, 2003 


Mr. FRIST. Mr. President, if there is 
no further business to come before the 
Senate, I ask that the Senate stand in 
adjournment under the previous order. 

There being no objection, the Senate, 
at 2:08 a.m., adjourned until Thursday, 
February 27, 2003, at 12 noon. 
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CONFIRMATIONS 


Executive nominations confirmed by 
the Senate after midnight on February 
26, 2003: 

IN THE ARMY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE RESERVE OF THE ARMY TO THE GRADE INDI- 
CATED UNDER TITLE 10, U.S.C., SECTION 12203: 


To be brigadier general 
COL. STEVEN J. HASHEM 


AIR FORCE NOMINATION OF RICHARD M. NORRIS.* 

AIR FORCE NOMINATION OF JOSEPH P. DIBENEDITTO. 

AIR FORCE NOMINATION OF JOHN C. LANDRENEAU. 

AIR FORCE NOMINATION OF CHARLES N. DAVIDSON. 

AIR FORCE NOMINATION OF THOMAS R. UNRATH. 

ARMY NOMINATIONS BEGINNING THOMAS W. SHEA AND 
ENDING THOMAS W. YARBOROUGH, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD ON FEBRUARY 11, 2003. 

ARMY NOMINATIONS BEGINNING ROBERT J. KINCAID 
AND ENDING RODNEY L. THOMAS, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD ON FEBRUARY 11, 2003. 

ARMY NOMINATION OF BRADLEY J. JORGENSEN. 

ARMY NOMINATIONS BEGINNING THERESA Ss. 
GONZALES AND ENDING ANTHONY S. THOMAS, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON FEBRUARY 
11, 2003. 
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ARMY NOMINATIONS BEGINNING RONALD E. ELLYSON 
AND ENDING SHELDON WATSON, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD ON FEBRUARY 11, 2003. 

ARMY NOMINATIONS BEGINNING DAVID J COHEN AND 
ENDING MICHAEL J ZAPOR, WHICH NOMINATIONS WERE 
RECEIVED BY THE SENATE AND APPEARED IN THE CON- 
GRESSIONAL RECORD ON FEBRUARY 11, 2003. 

ARMY NOMINATIONS BEGINNING BRAD A 
BLANKENSHIP* AND ENDING EUGENE K WEBSTER,* 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON 
FEBRUARY 11, 2003. 

ARMY NOMINATIONS BEGINNING SHEILA R ADAMS* 
AND ENDING AMMON WYNN II,* WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD ON FEBRUARY 11, 2008. 

ARMY NOMINATIONS BEGINNING MARY Cc 
ADAMSCHALLENGER* AND ENDING DAVID A WRIGHT,* 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON 
FEBRUARY 11, 2003. 

ARMY NOMINATIONS BEGINNING TEDD S ADAIR II* AND 
ENDING REBECCA A YUREK,* WHICH NOMINATIONS WERE 
RECEIVED BY THE SENATE AND APPEARED IN THE CON- 
GRESSIONAL RECORD ON FEBRUARY 11, 2003. 

ARMY NOMINATIONS BEGINNING DAVID W GARCIA AND 
ENDING TERRY E RAINES, WHICH NOMINATIONS WERE 
RECEIVED BY THE SENATE AND APPEARED IN THE CON- 
GRESSIONAL RECORD ON FEBRUARY 11, 2003. 

ARMY NOMINATIONS BEGINNING DONOVAN G GREEN 
AND ENDING DANIEL M WILLIAMS, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD ON FEBRUARY 11, 2003. 
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MARINE CORPS KARL G. 
HARTENSTINE. 

MARINE CORPS NOMINATION OF LELAND W. SUTTEE. 

MARINE CORPS NOMINATION OF CARLOS D. SANABRIA. 

MARINE CORPS NOMINATION OF JOHN W. BRADWAY, JR. 

MARINE CORPS NOMINATION OF KATHLEEN A. HOARD. 

MARINE CORPS NOMINATION OF JEFFREY A. FULTZ. 

MARINE CORPS NOMINATION OF ERIC R. MCBEE. 

MARINE CORPS NOMINATIONS BEGINNING CHRIS- 
TOPHER J. AMBS AND ENDING DOUGLAS E. WEDDLE, 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON 
FEBRUARY 11, 2003. 

MARINE CORPS NOMINATIONS BEGINNING ROBERT E. 
COTE AND ENDING FRANK L. WHITE, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON FEBRUARY 11, 2003. 

MARINE CORPS NOMINATIONS BEGINNING CHARLES W. 
ANDERSON AND ENDING JERRY B. SCHMIDT, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON FEBRUARY 
11, 2003. 

MARINE CORPS NOMINATIONS BEGINNING DOUGLAS M. 
FINN AND ENDING RONALD P. HEFLIN, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON FEBRUARY 11, 2003. 

MARINE CORPS NOMINATIONS BEGINNING CALVIN L. 
HYNES AND ENDING CHARLES S. MORROW, JR., WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON FEBRUARY 
11, 2003. 

NAVY NOMINATION OF WAYMON J. JACKSON. 


NOMINATION OF 
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EXTENSIONS OF REMARKS 


RECOGNIZING JENNA SOENDKER 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 25, 2003 


Mr. GRAVES. Mr. Speaker, | proudly pause 
to recognize Jenna Soendker, a very special 
young woman who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Girl Scouts of Amer- 
ica, Troop 1815, and in earning the most pres- 
tigious honor of the Gold Award. 

The Girl Scout Gold Award is the highest 
achievement attainable in Girl Scouting. To 
earn the Gold Award, a Scout must complete 
five requirements, all of which promote com- 
munity service, personal and spiritual growth, 
positive values, and leadership skills. The re- 
quirements include: (1) Earning four interest 
project patches, each of which requires seven 
activities that center on skill building, tech- 
nology, service projects, and career explo- 
ration; (2) earning the career exploration pin, 
which involves researching careers, writing re- 
sumes, and planning a career fair or trip; (3) 
earning the senior Girl Scout Leadership 
Award, which requires a minimum of 30 hours 
of work using leadership skills; (4) designing a 
self-development plan that requires assess- 
ment of ability to interact with others and 
prioritize values, participation for a minimum of 
15 hours in a community service project, and 
development of a plan to promote Girl Scout- 
ing, and (5) spending a minimum of 50 hours 
planning and implementing a Girl Scout Gold 
Award project that has a positive lasting im- 
pact on the community. 

For her Gold Award project, Jenna created 
a family reading night to promote reading. 

Mr. Speaker, | proudly ask you to join me in 
commending Jenna Soendker for her accom- 
plishments with the Girl Scouts of America 
and for her efforts put forth in achieving the 
highest distinction of the Gold Award. 


— SE 


BETTER SCRUTINY OF NATIONAL 
SPACE PROGRAM 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 25, 2003 


Mr. GEORGE MILLER of California. Mr. 
Speaker, everyone in the nation was deeply 
touched by the terrible tragedy involving the 
recent loss of seven astronauts aboard the 
Columbia Space Shuttle. As in the case of the 
Challenger Shuttle explosion 17 years ago, 
Congress must become deeply involved in re- 
viewing the causes of this accident. That re- 
view, as our former colleague and highly re- 
spected expert on the space program, Tim 
Roemer reminds us, must be an independent 


study. Far too much—in money, in effort and 
in lives—is invested in the manned space pro- 
gram for us to fail to undertake a thorough 
and fully credible review, including whether or 
not congressional funding decisions might 
have affected the adequacy of the resources 
devoted to shuttle safety. 

Congressman Roemer offered sound advice 
to the Gehman Commission that is charged 
with investigating the Columbia tragedy in a 
recent column published in Roll Call, which | 
am submitting to the RECORD. 

The article follows: 

NASA PANEL NEEDS To FIND REAL 
SOLUTIONS 
(By Tim Roemer) 

After the Challenger space shuttle ex- 
ploded on takeoff in 1986, the prominent 
physicist Richard Feynman dramatically 
conducted an experiment visually linking 
the cause and effect for all to understand. He 
carefully dipped the rubber O-rings into a 
glass of ice water to replicate what had hap- 
pened when they hardened, cracked and, con- 
sequently, malfunctioned. An independent 
panel, known as the Rogers Commission, 
generally concluded that NASA officials and 
contractors were largely at fault. The report 
went on to list poor communications with 
management, sacrificing standards to re- 
main within the budget, and not paying 
enough attention to hazards and warnings. 

Now, 17 years later, the Columbia has dis- 
integrated upon re-entry. We cannot merely 
round up the usual cast of suspects, appoint 
the same names to an investigation board 
and point the finger at the predictable tar- 
get. It is too important to understand how 
this happened, with decisions led us there 
and how to fix it. 

Whatever the final conclusion, the newly 
appointed Gehman Commission tasked with 
discovering the cause should be loaded with 
independent and aggressive individuals will- 
ing to challenge Congressional budgeting de- 
cisions and oversight performance. Every- 
thing should be on the table. 

The commission should have begun its in- 
vestigation 10 years before last month’s 
takeoff of Columbia. On June 23, 1993, Con- 
gress voted 216-215 to authorize $13 billion 
for space station costs over the next decade. 
While Members of Congress, the administra- 
tion and especially NASA recognize that the 
space station was experiencing significant 
design glitches, cost overruns and scheduling 
delays, they also knew that more money 
would eventually be needed in the overall 
NASA budget. But the overall NASA budget 
level would decline in real dollars over the 
next 10 years. The space station overruns 
multiplied. 

Something had to give. The overall NASA 
budget went from $14.36 billion in 1993 to 
$14.9 billion in 2002. However, this declining 
budget in real dollars included an increase in 
2002 for securing the NASA facilities from 
terrorist threats after the Sept. 11, 2001, at- 
tacks. What happened during this same pe- 
riod to the space shuttle budget? In 1994, the 
budget for the shuttle was $3.8 billion. It was 
cut each year for eight years by more than 
$500 million. In 1997, $200 million was moved 


from the ‘‘shuttle account” to the ‘‘space 
station account’? by NASA with Congress’ 
approval. Meanwhile, the space station budg- 
et grew to $2.4 billion and then went down to 
$2.1 billion. Due to NASA’s many alter- 
nations in accounting during this 10-year pe- 
riod, it is exptemely difficult to calculate 
precise figures for many of these programs. 
The commission should get a detailed and 
thorough explanation on how much was 
spent and where the money went. 

By 1996, a single prime contractor took 
over the shuttle operations. The “USA” on 
the astronauts’ uniforms now stood for 
“United Space Alliance,” a collaboration of 
private-sector companies. Did Congress ob- 
ject? Approve? Ring the alarm bells? I was a 
member of one of the responsible commit- 
tees, and we didn’t do enough. 

The Gehman Commission should analyze 
the role of Congress in many of these impor- 
tant decisions. In the end, Congress may or 
may not be part of the problem. But it can 
be part of the solution. 

The House and Senate space oversight 
committees have a historic opportunity to 
conduct 18 months of comprehensive over- 
sight hearings over the remaining 108th Con- 
gress. They should produce a comprehensive 
and long-range report detailing general op- 
tions for a pared down space station, a plan 
for robotic space exploration even beyond 
Mars, a robust replacement shuttle, a bigger 
and better Hubble telescope, and a vision for 
human space travel using nuclear propulsion 
technology. And they must propose an af- 
fordable and sustainable budget without sac- 
rificing the viability of one program for the 
benefit of another. 

This would be like the phoenix rising from 
earth, a testimony and living memorial to 
the seven Columbia astronauts. Together, 
their spirits and earthly remains would 
break ‘‘the surly bonds of earth.” 


—— 


THE ESTABLISHMENT OF CEDAR 
CREEK AND BELLE GROVE NA- 
TIONAL PARK 


HON. FRANK R. WOLF 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 25, 2003 


Mr. WOLF. Mr. Speaker, on January 31, 
2003, America opened its 388th park in the 
National Park Service: Cedar Creek and Belle 
Grove National Historical Park. The establish- 
ment of this park represents years of hard 
work by many dedicated individuals and insti- 
tutions. | am inserting into the RECORD an edi- 
torial by Adrian O’Connor, “History at Belle 
Grove” which appeared in the Winchester Star 
on February 1, 2003. This piece outlines the 
unique partnership which helped create this 
park and the plans for its future. Following this 
editorial is a list of those who played a sem- 
inal role in bringing this park into existence. 

HISTORY AT BELLE GROVE—NowW THERE ARE 
388 NATIONAL PARKS 

History was made—or, should we say, fur- 

ther history was made—on a chilly, muscle- 
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tightening morning near the front steps of 
Belle Grove Plantation. 

With a gentle snow falling, cattle content- 
edly lowing in a distant pasture, and a late 
fog rolling across the surrounding fields—the 
latter a historical symmetry not lost on Vir- 
ginia’s senior senator, Republican John W. 
Warner—Cedar Creek Battlefield and Belle 
Grove Plantation became the 388th star in 
the National Park Service constellation. 

Observing the pristine carpet of snow 
around Belle Grove, Dr. Stanley Hirschberg, 
former president of the Cedar Creek Battle- 
field Foundation, likened it to a ‘‘fresh be- 
ginning” for the historic acreage and manor 
house near Middletown. 

And so it is—a ‘‘fresh beginning” born of a 
partnership to preserve or, as Rep. Bob Good- 
latte, R-6th, called it, ‘‘a new way to protect 
and preserve.” On Friday, the National Park 
Service officially joined the Cedar Creek 
Battlefield Foundation, the Shenandoah Val- 
ley Battlefield Foundation, and Belle Grove 
Plantation as caretakers of this historical 
gem—now known as the Cedar Creek and 
Belle Grove National Historical Park. 

These four entities are now partners in a 
new-model national park, one whose very ap- 
proach to land acquisition plows virgin 
ground in this field. Suffice it to say, at a 
time when rampant development is threat- 
ening the Chancellorsville battlefield park 
near Fredericksburg and dollars for such new 
endeavors are scarce in the federal budget, 
this is soil that needed to be furrowed in 
such fashion. And a steadfast combination 
from Virginia’s congressional delegation— 
legislators eager to set a new and different 
precedent in the creation of national parks— 
saw that it was done. 

What is new and different about this na- 
tional park? For starters, the approach to 
acquiring land. There will be no acrimonious 
condemnation by the Federal government in 
this process; it will only purchase private 
property inside the 3,000-acre park when 
owners express a willingness to sell. Such 
guidelines, Mr. Warner said, need to be ‘‘rep- 
licated’’ across America. 

“There’s little money left for national 
parks,” he said, after noting the weather and 
the fact that Confederate Gen. Jubal A. 
Early attacked the Union Army ringing 
Belle Grove under a similar cover of fog on 
Oct. 19, 1864. 

“Uncle Sam doesn’t have to buy every 
square foot of land to bring about preserva- 
tion.” 

In addition, all three lawmakers on hand 
for the ceremony—Messrs. Warner and Good- 
latte as well as Rep. Frank Wolf, R-10th— 
noted that current residents and businesses 
will be able to live and work within the 
park’s boundaries, and will be free to change 
or renovate their property as they see fit. 
And, as Mr. Wolf pointed out, this will be the 
first national park to allow historical re-en- 
actments—i.e. the annual Battle of Cedar 
Creek—within its confines. 

“There will be a partnership with the com- 
munity, a reaching out beyond our bound- 
aries,” said Fran Mainella, director of the 
National Park Service. 

Significant as well is the broad historical 
scope of this park. Though known primarily 
as the site of the climactic Civil War battle 
in the Shenandoah Valley, Cedar Creek/Belle 
Grove is more than just a Civil War battle- 
field. Much as its current watchwords— 
‘Back Country to Breadbasket to Battlefield 
and Beyond’’—duly suggest, the park will 
embrace a wide swath of our blessed herit- 
age. Emphasis will be placed on Native 
American and French and Indian War his- 
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tory in addition to that of the Civil War. 
Central to these themes will be the Belle 
Grove manor house designed, so local lore 
has it, by Thomas Jefferson. 

Thus, Mr. Wolf had it right when, taking in 
the panoramic surroundings Friday morning, 
he said that ‘‘we stand on the shoulders of gi- 
ants.” Now, however, it is time for us, as 
residents of this Valley, to build on the vi- 
sion of these latter-day statesmen who 
strove so diligently to craft a new-model na- 
tional park, one of which we can all be 
proud. 

Cedar Creek Battlefield Foundation: Su- 
zanne Chilson, executive director; L.A. 
“Butch”? Fravel—vice president; Joseph 
Whitehorne, President; Board Members: Dan- 
iel Ambrose; John Cadden—Secretary; Mar- 
tin Downey; Stanley Hirschberg; Mike 
Kehoe; Richard Kleese; Kay Ely Pierce; Sam 
Riggs; and Gary Rinkerman. 

Belle Grove, Inc. Trustees: The late Mr. 
Jay Monahan; Mr. Frederick Andreae, past 
president and Belle Grove Park Working 
Group representative; Mrs. Lilburn T. 
Talley, past president. Officers: Mr. Robert 
W. Claytor, President; Mrs. Harry F. Byrd, 
III, first vice president; Mrs. Charles 
Schutte, second vice president; Mrs. Mary 
Potter Robinson, immediate past president; 
Mr. David N. Carne, treasurer; Mrs. Kathryn 


Perry Werner, assistant treasurer; Mrs. 
David Powers, secretary; Mrs. Charles O. 
Davis, assistant secretary; Mr. Jay 


Hillerson, at-large member, Executive Com- 
mittee; Mr. D. Richard Hottel, Jr., At-Large 
Member, Executive Committee. Members: 
Mrs. Frank Armstrong, III; Mr. Douglas C. 
Arthur; Dr. Byron Brill; Mrs. Stuart Butler; 
Mrs. H. Robert Edwards; Mrs. Lee Fawcett; 
Dr. Clarence Geier; Mr. Lawrence P. 
Goldschmidt; Mrs. Jeffrey Harris; Ms. Maral 
Kalbian; Mrs. Thomas Larsen; Mrs. William 
H. Leachman, III; Mr. Christopher Lewis; Mr. 
Ron Llewellyn; Mrs. Gilbert McKown; Dr. 
Thomas S. Truban. Belle Grove staff: Eliza- 
beth McClung, executive director, Park 
Working Group representative; Amy Keller, 
administrative assistant; Jacquelyn 
Williamson, Museum Shop manager/buyer; 
Ed Presley, program coordinator; Chris- 
topher Taucci, maintenance technician. Se- 
lected Belle Grove Advisory Council and Do- 
cent Guild Members: Advisory: Mr. Malcolm 
Brumback; Mr. John Copeland, mayor, Mid- 
dletown, VA; Mr. and Mrs. H. W. Lyon; Mrs. 
Eve Newman; Mrs. Gee Gee Pasquet. Docent 
Guild Members: Mrs. Jean Allen; Mr. Charles 
Davis; Mrs. Robert Dever; Mr. and Mrs. 
Kermit Frey; Mrs. Dolores Fridinger; Mrs. 
Mary Ellen Gross; Ms. Paula Hite; Mrs. 
Wanda Kruetzfeldt; Ms. Barbara Moss. 
National Park Service (NPS): Jeffrey P. 
Reinbold, NPS planner; Alexander ‘‘Sandy”’ 
Rives, NPS Virginia director; Wendy L. 
O’Sullivan, NPS project manager; Marie G. 
Rust, NPS Northeast regional director; Don- 
ald T. King, NPS chief of lands, Martinsburg 
office; Charles F. Blouser, NPS realty spe- 
ciality, Martinsburg office; Fran P. 
Mainella, NPS director; Denny Galvin, 
former NPS deputy director; Alma Ripps, 
NPS legislative affairs specialist; Donald J. 
Hellmann, NPS deputy assistant director 
Legislative & Congressional Affairs; Steve 
Griles, Department of the Interior deputy 
secretary; Howard G. Miller, lands coordi- 
nator & control officer; Richard Moe, presi- 
dent, National Trust for Historic Preserva- 
tion; David Brown, executive vice president, 
National Trust for Historic Preservation; 
Paul Edmondson, vice president and general 
counsel, National Trust for Historic Preser- 
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vation; James Vaughan, vice president, 
Stewardship of Historic Sites, National 
Trust for Historic Preservation; Robert 
Nieweg, director, and regional attorney, 
Southern Field Office National Trust for His- 
toric Preservation; Patrick Lally, director of 
Congressional Affairs, National Trust for 
Historic Preservation; Emma Panahy, pro- 
gram assistant, Southern Field Office, Na- 
tional Trust for Historic Preservation. 

Members of Congress: Senator John War- 
ner; Senator George Allen; Rep. Bob Good- 
latte; former Senator Chuck Robb, the late 
Rep. French Slaughter. 

Shenanndoah Valley Battlefields Founda- 
tion Trustees: Patricia L. Zontine, chair of 
the Board of Trustees; Joseph E. Callahan; 
Vincent F. Callahan; Faye C. Cooper; James 
A. Davis; Beverly H. Fleming; Kay D. Frye; 
Nancy H. Hess; Susie M. Hill; Kathleen S. 
Kilpatrick; Richard B. Kleese; William B. 
Kyger, Jr.; Allen L. Louderback; John W. 
Mountcastle; D. Eveland Newman; David W. 
Powers; Alexander L. Rives; Dan C. Stickley, 
Jr.; Kris C. Tierney; James L. White; the late 
Carrington Williams. 

Shenandoh Valley Battlefields National 
Historic District Commissioners: Daniel J. 
Beattie; Larry D. Bradford; John L. 
Heatwole; Donovan E. Hower; Richard D. 
Kern; Janet O. Kilby; Scot W. Marsh; Nich- 
olas J. Nerangis; the late Eugene L. New- 
man; William G. O’Brien; Joseph W.A. 
Whitehorne; H. Alexander Wise, Jr. Staff of 
the Shenandoah Valley Battlefields Founda- 
tion: Howard J. Kittell; John Hutchinson, V; 
Nancy R. Long; Elizabeth Paradis Stern; 
Sherman L. Fleek. 

Rep. Frank R. Wolf staff members: Daniel 
Scandling, chief of staff; Chris Santora, leg- 
islative assistant. 

Senator John Waner staff member: Ann 
Loomis, legislative director. 


RECOGNIZING CARRIE BOYCE 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 25, 2003 


Mr. GRAVES. Mr. Speaker, | proudly pause 
to recognize Carrie Boyce, a very special 
young woman who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Girl Scouts of Amer- 
ica, Troop 472, and in earning the most pres- 
tigious honor of the Gold Award. 

The Girl Scout Gold Award is the highest 
achievement attainable in Girl Scouting. To 
earn the Gold Award, a scout must complete 
five requirements, all of which promote com- 
munity service, personal and spiritual growth, 
positive values, and leadership skills. The re- 
quirements include, (1) earning four interest 
project patches, each of which requires seven 
activities that center on skill building, tech- 
nology, service projects, and career explo- 
ration, (2) earning the career exploration pin, 
which involves researching careers, writing re- 
sumes, and planning a career fair or trip, (3) 
earning the Senior Girl Scout Leadership 
Award, which requires a minimum of 30 hours 
of work using leadership skills, (4) designing a 
self-develooment plan that requires assess- 
ment of ability to interact with others and 
prioritize values, participation for a minimum of 
15 hours in a community service project, and 
development of a plan to promote Girl Scout- 
ing, and (5) spending a minimum of 50 hours 
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planning and implementing a Girl Scout Gold 
Award project that has a positive lasting im- 
pact on the community. 


For her Gold Award project, Carrie refur- 
bished and painted a playground. 


Mr. Speaker, | proudly ask you to join me in 
commending Carrie Boyce for her accomplish- 
ments with the Girl Scouts of America and for 
her efforts put forth in achieving the highest 
distinction of the Gold Award. 


EE 


TRIBUTE TO THE HONORABLE 
DELANO PALUGHI 


HON. JO BONNER 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 25, 2003 


Mr. BONNER. Mr. Speaker, | rise today to 
pay tribute to the life of the Honorable Delano 
Palughi, who passed away suddenly and un- 
expectedly last Saturday, February 22, 2003. 
Judge Palughi, who served with distinction on 
the Mobile County District Court, was a pillar 
of the Mobile community and a man whose 
character and generosity towards others will 
be remembered by all who were fortunate 
enough to know him. 


Judge Palughi was deeply religious and at- 
tended mass daily, often at St. Mary’s Catholic 
Church. His reverence for his country was 
strong as he opened his courtroom every 
morning with the Pledge of Allegiance. His 
dedication to his community and fellow man 
throughout his law practice, which he main- 
tained for 40 years, and as Mobile County Dis- 
trict Court Judge since his election in 1998, 
prompted the attendance of more than 600 
family, friends, fellow judges and colleagues at 
the service honoring his life. Judge Palughi 
will be honored and remembered not only for 
his service to his community but for his unwill- 
ingness and inability to turn down an indigent 
prospective client during his many years prac- 
ticing law. He represented the poor and down- 
trodden when others would not. The Reverend 
Paul Zoghby recognized Judge Palughi’s kind- 
ness and humility and stated, at the service, 
that “If he’s not there (in Heaven), | don’t think 
the rest of us have a chance.” His charitable 
nature will be missed amongst the legal com- 
munity and the City of Mobile. 


Mr. Speaker, it is my honor to pay tribute to 
the life of Delano Palughi. Judge Palughi’s 
love for his wife of 33 years, Frances; his two 
sons, Vincent and Anthony; his brother, Peter; 
two grandchildren, family, friends and his 
church was the foundation of his compas- 
sionate and charitable manner towards clients 
and those who appeared before him as Dis- 
trict Court Judge. | would like to extend my 
prayers and deepest sympathies to his family 
and friends. 


EXTENSIONS OF REMARKS 


CONFERENCE REPORT ON HJ. 
RES. 2, CONSOLIDATED APPRO- 
PRIATIONS RESOLUTION, 2003 


HON. CHARLES F. BASS 


OF NEW HAMPSHIRE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 25, 2003 


Mr. BASS. | have come to the floor today to 
compliment the Committee on an excellent job 
balancing all the very important programs in 
the Omnibus Appropriations bill and particu- 
larly the Chapter of the bill that includes the 
matters that relate to the jurisdiction of the VA/ 
HUD Subcommittee. | know the spending limi- 
tations necessarily imposed on the Sub- 
committee do not permit the Chairman and 
other members to address each and every 
issue as fully as they would like, but nonethe- 
less the chairman has achieved a balanced 
and good result. | want to extend this praise 
to Chairman WALSH and the other members of 
the subcommittee. 

Earlier this year, a number of Members con- 
tacted the Subcommittee to express the view 
that the Veterans Health Administration be as 
proactive as possible to help ensure that dis- 
abled veterans have the most advanced pros- 
thetic and sensory aids devices made avail- 
able to them, as would be medically appro- 
priate. | want to strongly associate myself with 
those views and in that regard, | was pleased 
to see that the committee approved the Ad- 
ministration’s fiscal year 2003 budget request 
for $739.1 million for prosthetic and sensory 
aids devices providing an increase of $60.3 
million over last year’s level. | am also most 
appreciative of the report language the com- 
mittee included on this subject. 

One of the exciting new prosthetic and sen- 
sory aids devices known as the IBOT was in- 
vented in my home State of New Hampshire. 
It is a mobility device that climbs stairs, tra- 
verses all-terrain, and balances the seated 
user at standing eye-level. It would be my 
view that some portion—at least 1 percent—of 
the approximately 25,000 veterans with serv- 
ice-connected spinal cord injuries should have 
access to this advanced mobility device. In 
fact, at the request of Congress, the VHA con- 
ducted a study of this mobility device last year 
that concluded with the finding that “the sub- 
jects were unanimous in their recommendation 
that the Veterans Health Administration should 
provide IBOTS to veterans” and that “the 
IBOT could improve integration and work per- 
formance.” Additionally as Secretary Principi 
has established a priority of “restoring the ca- 
pability of disabled veterans to the extent pos- 
sible” it is my expectation that such devices 
will be actively considered and provided to dis- 
abled veterans as medically appropriate. 

It is my view and the view of Members who 
| have discussed this matter with the Depart- 
ment should aggressively pursue making this 
mobility device and other state of the art as- 
sistive technologies available to veterans with 
disabilities as medically appropriate. | should 
state further that it is my intention to work with 
the Department and with Chairman WALSH 
over the next year to ensure that the Depart- 
ment does pursue this matter appropriately. 
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RECOGNIZING JENNIFER 
BLACKWELL 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 25, 2003 


Mr. GRAVES. Mr. Speaker, | proudly pause 
to recognize Jennifer Blackwell, a very special 
young woman who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Girl Scouts of Amer- 
ica, Troop 511, and in earning the most pres- 
tigious honor of the Gold Award. 

The Girl Scout Gold Award is the highest 
achievement attainable in Girl Scouting. To 
earn the Gold Award, a Scout must complete 
five requirements, all of which promote com- 
munity service, personal and spiritual growth, 
positive values, and leadership skills. The re- 
quirements include, one, earning four interest 
project patches, each of which requires seven 
activities that center on skill building, tech- 
nology, service projects, and career explo- 
ration; two, earning the career exploration pin, 
which involves researching careers, writing re- 
sumes, and planning a career fair or trip; 
three, earning the Senior Girl Scout Leader- 
ship Award, which requires a minimum of 30 
hours of work using leadership skills; fourth, 
designing a self-development plan that re- 
quires assessment of ability to interact with 
others and prioritize values, participation for a 
minimum of 15 hours in a community service 
project, and development of a plan to promote 
Girl Scouting, and five, spending a minimum 
of 50 hours planning and implementing a Girl 
Scout Gold Award project that has a positive 
lasting impact on the community. 

For her Gold Award project, Jennifer col- 
lected school supplies for the Community 
Service League. 

Mr. Speaker, | proudly ask you to join me in 
commending Jennifer Blackwell for her accom- 
plishments with the Girl Scouts of America 
and for her efforts put forth in achieving the 
highest distinction of the Gold Award. 


EE 


CELEBRATING THE 100TH ANNI- 
VERSARY OF THE BOROUGH OF 
MOUNT PENN 


HON. JIM GERLACH 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 25, 2003 


Mr. GERLACH. Mr. Speaker, | rise today to 
honor the Borough of Mount Penn, Pennsyl- 
vania during its 100th anniversary celebration. 
Mount Penn, known as the “Friendly Bor- 
ough,” truly lives up to its moniker. 

The area lying at the foot of Mount Penn 
was settled in 1748; it was originally named 
Dengler’s, after one of its most prominent citi- 
zens. With busy Philadelphia Pike running 
through town, Dengler’s quickly became a 
popular suburb of nearby Reading. Some of 
the first businesses were carriage and wagon 
works to help speed travelers along the 55- 
mile trip between Reading and Philadelphia. 

In 1902, residents of the village petitioned 
the courts to create their own borough. On 
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January 7, 1903, the petition was granted and 
the 500-citizen Mount Penn Borough was 
born. As time went on, trolley lines and paved 
roads running to all points around Mount Penn 
brought more visitors and settlers to the bor- 
ough. 

Today, Mount Penn has grown to around 
242 acres and 3,000 residents—many of 
whom are third- and fourth-generation “Moun- 
taineers.” The Borough contains a thriving 
business district, including Leinbach’s Hard- 
ware, which at 82 years old is the longest con- 
tinually operated business in the borough. 

Although the Borough has kept up with the 
times, it still retains the small-town feel that 
made it so appealing to travelers many years 
ago. In a day and age when many people do 
not even know their neighbors, Mount Penn is 
a shining example of what a community can 
be. | congratulate Mount Penn Borough on its 
one hundredth anniversary and call upon my 
colleagues to do the same. 


TRIBUTE TO JAMES E. STEWART 
HON. JO BONNER 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 25, 2003 


Mr. BONNER. Mr. Speaker, | rise today to 
pay tribute to Mr. James E. Stewart of Foley, 
Alabama, on the occasion of his being hon- 
ored by his friends, family and colleagues on 
“James E. Stewart Day” in Baldwin County, 
Alabama. 

For the past fifty years, Jim Stewart has 
been the anchor of the Baldwin County radio 
broadcast community. Beginning with the for- 
mation of Baldwin County’s first radio station, 
WHEP, in Foley, Alabama, in 1953, Mr. Stew- 
art has been the head of a growing broadcast 
family that has provided immeasurable joy and 
valuable information for thousands of listeners 
along Alabama’s Gulf Coast. During his pro- 
fessional career, Mr. Stewart has been ac- 
tively involved in the life of his community and 
has taken a leading role in many civic and 
professional organizations. Many groups in- 
cluding the South Baldwin Chamber of Com- 
merce, the Alabama Council of Hospital Gov- 
erning Boards, the Foley Rotary Club, and the 
South Baldwin Health Care Foundation have 
benefited from his experience, leadership and 
interest in promoting further growth in Baldwin 
County, and from his desire to ensure that his 
fellow residents received the best that life in 
South Alabama has to offer. 

Moreover, Mr. Stewart has received on 
many occasions the most important recogni- 
tion of all: the respect and admiration of his 
professional peers. From his service in the 
Alabama Radio-Television Broadcasters Asso- 
ciation to membership on Legislative Liaison 
Committees of the National Association of 
Broadcasters, Jim Stewart has been honored 
for his outstanding professional and journal- 
istic integrity and for his genuine concern for 
and love of his community and state. 

Mr. Speaker, | don’t feet there are a suffi- 
cient number of honors or awards to recognize 
the significant contributions Jim Stewart has 
made during the past five decades, nor are 
there enough words to express the thanks of 
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the many people he has touched during that 
time. | can only express my deepest apprecia- 
tion for his service to Baldwin County and to 
the entire State of Alabama. His many accom- 
plishments during his life can be counted; the 
tremendous number of lives he has impacted 
cannot. 


RECOGNIZING CRYTAL BANUELOS 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 25, 2003 


Mr. GRAVES. Mr. Speaker, | proudly pause 
to recognize Crystal Banuelos, a very special 
young woman who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Girl Scouts of Amer- 
ica, Troop 116, and in earning the most pres- 
tigious honor of the Gold Award. 

The Girl Scout Gold Award is the highest 
achievement attainable in Girl Scouting. To 
earn the Gold Award, a scout must complete 
five requirements, all of which promote com- 
munity service, personal and spiritual growth, 
positive values, and leadership skills. The re- 
quirements include, (1) earning four interest 
project patches, each of which requires seven 
activities that center on skill building, tech- 
nology, service projects, and career explo- 
ration, (2) earning the career exploration pin, 
which involves researching careers, writing re- 
sumes, and planning a career fair or trip, (3) 
earning the Senior Girl Scout Leadership 
Award, which requires a minimum of 30 hours 
of work using leadership skills, (4) designing a 
selfdevelopment plan that requires assess- 
ment of ability to interact with others and 
prioritize values, participation for a minimum of 
15 hours in a community service project, and 
development of a plan to promote Girl Scout- 
ing, and (5) spending a minimum of 50 hours 
planning and implementing a Girl Scout Gold 
Award project that has a positive lasting im- 
pact on the community. 

For her Gold Award project, Crystal orga- 
nized a poetry and writing appreciation pro- 
gram. 

Mr. Speaker, | proudly ask you to join me in 
commending Crystal Banuelos for her accom- 
plishments with the Girl Scouts of America 
and for her efforts put forth in achieving the 
highest distinction of the Gold Award. 


a 


EXECUTIVE COMMITTEE OF COR- 
RESPONDENTS WISHES A DEAR 
COLLEAGUE AND FRIEND, DAVID 
HOLMES, WELL IN HIS RETIRE- 
MENT 


HON. J. DENNIS HASTERT 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 25, 2003 


Mr. HASTERT. Mr. Speaker, | would like to 
submit the following into the CONGRESSIONAL 
RECORD: 

The Executive Committee of Correspond- 
ents conveys its gratitude on behalf of the 
more than 250 publications and 1,800 report- 
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ers who benefited from your 28 years as di- 
rector of the House Periodical Press Gallery. 

Over the decades, you have helped the gal- 
lery grow and expand, ranging from the num- 
ber of reporters served to the amount of in- 
formation available. You have kept the gal- 
lery and its staff up to date with the latest 
technology and pushed for even greater tech- 
nological advances. 

Reporters have always found you a valu- 
able resource. Your vast knowledge of Con- 
gressional rules and procedures will be sorely 
missed, as will your keen political insights 
and ability to steer reporters in the right di- 
rection. 

You have always looked out for the best 
interests of reporters and fought for in- 
creased access to lawmakers and events. You 
deserve our thanks and gratitude for getting 
to know the right people throughout the 
years so that we could do our jobs with min- 
imum of interference. 

We also acknowledge your role in defend- 
ing our interests in court when the need 
arose and for always being fair and impartial 
when it came to credentialing new organiza- 
tions for admittance into the gallery. 

For all these and so many more reasons, 
the Executive Committee thanks you for 
your many years of service and wishes you 
and Shauna a happy, long and well-deserved 
retirement. 

Sincerely, 
CHERYL BOLEN 
HEIDI GLENN 
RICHARD COHEN 
TIM CURRAN 
DOUGLAS WALLER 
TERENCE SAMUEL 
LORRAINE WOELLERT 
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INTRODUCTION OF THE FAMILY 
FARM TAX SIMPLIFICATION ACT 
OF 2003 


HON. EARL POMEROY 


OF NORTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 25, 2003 


Mr. POMEROY. Mr. Speaker, | rise today to 
introduce the Family Farm Tax Simplification 
Act of 2003, legislation that will allow married 
co-owners of family farms to significantly re- 
duce the amount of time it takes to prepare a 
correct income tax return and to provide both 
spouses with Social Security and Medicare 
coverage. 

As ranking member of the Ways and Means 
Oversight Subcommittee, | am pleased that 
we held a hearing on this issue earlier in the 
month and that, today, we are able to quickly 
move forward and act to simplify the tax law. 
| am honored to have the Oversight Sub- 
committee Chairman HOUGHTON join me in co- 
sponsoring this bill. 

The National Taxpayer Advocate has re- 
ported that approximately 3,000 family farmers 
in North Dakota may not be eligible for Social 
Security and Medicare benefits because of the 
onerous partnership tax rules associated with 
preparing the return that allows both spouses 
to pay into the Social Security and Medicare 
systems. The IRS estimates that it takes the 
average partnership approximately 165-200 
hours to prepare its return. 

As a result, some family farms have chosen 
to file a sole proprietor return, attributing all in- 
come to, and paying self-employment taxes 
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on, only one spouse. Unfortunately, when this 
occurs, the other spouse will not be covered 
under the Social Security and Medicare sys- 
tems. Many, many hard-working couples are 
getting a bad deal under the current system, 
and they will not find out about it until it is too 
late. 


For example, take a family farm run equally 
by husband and wife. If the business files a 
return with the husband as sole proprietor, he 
would be awarded Social Security disability 
benefits if he becomes disabled, alleviating 
some of the financial burden of his disability 
on the family. However, if the wife becomes 
disabled, she is unable to collect Social Secu- 
rity disability. By not collecting this benefit, the 
business is further financially disadvantaged. 


Current law puts husband and wife busi- 
nesses in a serious dilemma with a difficult 
choice under our current tax return filing rules. 
If they file a partnership return which is tech- 
nically correct they face hundreds of hours in 
tax return preparation and/or very expensive 
charges from a tax attorney or accountant. If 
they file a sole proprietorship return, which is 
technically not correct, one of the spouses 
loses coverage for Social Security disability 
benefits, Social Security survivorship benefits, 
and Medicare benefits. 


The IRS has been “winking” at letting cou- 
ples file as a sole proprietorship since there 
generally is no tax liability difference between 
the two approaches to filing. In fact, these 
couples are subject to serious civil and crimi- 
nal penalties for filing incorrect returns. This is 
just a plain, bad arrangement. 


The solution is quite simple. The tax law 
needs to be changed to allow a couple to file 
a simple return with income attributed to both 
spouses and both spouses paying into the So- 
cial Security/Medicare system. 


The Family Farm Tax Simplification Act of 
2003 would allow a married couple to elect to 
file a joint Form 1040 tax return—through 
which each spouse is treated as a sole propri- 
etor of the business, and each spouse is allo- 
cated part of the farm’s business income, gain 
or loss. By offering this election, both spouses 
are able to pay self-employment taxes and, 
thus, can both be covered by the Social Secu- 
rity and Medicare systems. With very few ex- 
ceptions, the proposal would not affect a cou- 
ple’s total income tax liability nor their total So- 
cial Security/Medicare tax contribution. 


Finally, | have asked the Taxpayer Advocate 
to provide the Oversight Subcommittee with 
more information on how legislation, such as 
| am introducing today, might apply in the 
case of non-farm small businesses. | will be 
receiving a State-by-State analysis of such 
firms and a description of how the commonly- 
used Schedule C could be modified to simplify 
returns for these taxpayers. | would hope that 
tax simplification reforms provided in my bill 
could be expanded to other types of small 
family-owned firms. 


| look forward to working with my colleagues 
to help family farmers receive Social Security 
and Medicare benefits. | hope my colleagues 
will join me in passing this important legisla- 
tion. 


EXTENSIONS OF REMARKS 
DEFENSE TRANSFORMATION 


HON. MAC THORNBERRY 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 25, 2003 


Mr. THORNBERRY. Mr. Speaker, one of 
the most important challenges facing our Na- 
tion is to transform the most successful mili- 
tary in the world so that it is better able to 
meet the security needs to the years ahead. | 
would like to submit for the record and com- 
mend to my colleagues an outstanding speech 
entitled, “Transforming the Defense Establish- 
ment,” by Dr. Stephen A. Cambone, Depart- 
ment of Defense Director of Program Analysis 
and Evaluation, which was delivered before 
Bear Stearns and Company on January 27, 
2003. In my view, Dr. Cambone’s emphasis 
on changing the culture of organizations is 
particularly important. 

As we consider the President’s 2004 de- 
fense budget request, we should give careful 
attention to the excellent insights offered by 
Dr. Cambone. 

In his September 1999 speech at the Cita- 
del, then-candidate George Bush declared 
that, if elected, he would seize on an oppor- 
tunity created by what he called a ‘‘revolu- 
tion in the technology of war.” As a result of 
that revolution, he said, power ‘‘is increas- 
ingly defined not by mass or size but by mo- 
bility and swiftness. Influence is measured in 
information, safety is gained in stealth, and 
force is projected on the long arc of preci- 
sion-guided weapons. This revolution per- 
fectly matches the strength of our country, 
the skill of our people, and the superiority of 
our technology. The best way to keep the 
peace,” he said, ‘is to redefine war on our 
terms.” 

The President went on to sketch his vision 
of the armed forces. He said, ‘‘Our forces in 
the next century must be agile, lethal, read- 
ily deployable, and require a minimum of 
logistical support. We must be able to 
project our power over long distances, in 
days and weeks, rather than months. Our 
military must be able to identify targets by 
a variety of means, from a Marine patrol on 
the ground to a satellite in space, and then 
it must be able to destroy those targets al- 
most instantly with an array of weapons 
from the submarine-launched cruise missile 
to mobile long-range artillery.” 

“Our land forces,” he said, ‘‘must be light- 
er, our light forces must be more lethal, and 
all must be easier to deploy. And, these 
forces must be organized in smaller, more 
agile formations, than cumbersome divi- 
sions.” “On the seas, we need to pursue 
promising ideas... to destroy targets from 
great distances.” “In the air, we must be 
able to strike from across the world with 
pinpoint accuracy with long-range aircraft 
and perhaps with unmanned systems.” ‘‘In 
space, we must be able to protect our net- 
work of satellites essential to our flow of 
commerce and defense of our country.”’ 

As a way of underscoring his determina- 
tion to bring about the transformation of the 
military forces of the United States, the 
President reminded the audience of another 
time of what he called ‘‘rapid change and 
momentous choices.” ‘‘In the late 1930s, as 
Britain refused to adapt to the new realities 
of war, Winston Churchill observed, ‘The era 
of procrastination, of half-measures, of 
soothing and baffling expedience, of delays, 
is coming to a close. In its place we are en- 
tering a period of consequences.’ ” 
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Well, that period of consequences arrived 
here in this city just two years later, on Sep- 
tember 11, 2001. The remainder of this talk 
will focus on how we have answered the call 
laid down by the President during his can- 
didacy. Let me sum them up: He asked us to 
do three things. He asked us to assure the 
well-being of the men and women in uniform 
and the civilians who work for the Depart- 
ment. He asked us to provide the means to 
them to defeat today’s threats. He asked us 
to take on the transformation of the defense 
establishment to meet the challenges of the 
future. Before I take on each in turn, that is 
to say, what we’ve done for our people, how 
we’ve met today’s challenges, and what we 
are doing for the future, let me take a mo- 
ment to tell you what we think trans- 
formation is, and what it is not. 

What it is, we think, is a continuing effort 
over time. It is not a static objective in 
time. So, if you are looking to judge this 
transformational process or the progress 
that we have made, and you try to pin it to 
a certain place in a certain time and use a 
static measure, you will be disappointed and 
probably mislead yourself and others. 

Secondly, it is a change in culture. A 
change in culture that is reflected in what 
we do, how we do it, and the means we 
choose to accomplish our objectives. I can’t 
stress enough the importance of the change 
in culture that comes with the trans- 
formation. Those of you who have watched 
various companies merge and come apart 
over the last decade or so will understand 
just how important changes in culture are to 
a transformational effort. 

It’s also about balancing risk. We have 
identified risk in four categories. The first 
area of risk has to do, not surprisingly, with 
our people. Are we keeping them in proper 
trim, as it were? Do they have the means to 
do their training; are they able to see their 
families; do they live in decent housing? Sec- 
ond, are we able to conduct operations today 
at a minimum of risk not, mind you, without 
risk, but at a minimum of risk, by assuring 
that our people are well positioned, well led, 
and have the proper means to conduct oper- 
ations? Third, have we made the investments 
that are necessary to prepare for the future? 
and lastly, our business practices; have we 
gone any way toward reforming them? It is 
our belief that those four categories of risk 
need to be properly balanced. We cannot 
over-invest in any one and expect to succeed 
in all. 

Now, let me say a word about what we 
think transformation is not. It is not change 
for its own sake. Nor is it measured as a suc- 
cess or a failure on the basis of programs 
that have been cancelled, programs that 
have been completed, or programs that have 
begun. It is easy to keep score that way, and 
we will, in a few minutes, talk about some of 
the programs that we have cancelled and 
programs that we have begun. But, again, 
that is not a very good scorecard of the 
progress of this transformational effort. 

I call you back again to what trans- 
formation is. It’s about culture, about what 
we do, how we do it, and the means we 
choose to accomplish those objectives. If you 
were going to develop a checklist to measure 
transformation, I offer you the following set 
of points. There are seven, and Ill give them 
to you in fairly quick order. 

The first would be to look at the guidance 
that we have given both to our civilian and 
military personnel. Some of that guidance is 
available to you, for example, in the form of 
the National Security Strategy that has 
been published by the White House and the 
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Quadrennial Defense Review that was pub- 
lished by the Department of Defense. Others 
are not available to you—except when 
they’re leaked to the newspapers—for exam- 
ple: 

The Nuclear Posture Review, which recon- 
figured our nuclear forces, and allowed the 
President to take the steps to reduce the size 
of our nuclear offensive arsenal and to incor- 
porate into our future strategic force con- 
ventional weapons as well as nuclear weap- 
ons. The Contingency Planning Guidance, 
which is given to our combatant com- 
manders and signed out by the President, 
and which directs combatant commanders to 
prepare plans for contingencies now and into 
the future that reflect the tenets of the 
strategy that was laid down in the National 
Security Strategy and the Quadrennial De- 
fense Review. But guidance is fine going 
back to my point about culture, however: 
Are we changing the culture? It is often 
changed by changes in organizations. And I 
have to tell you, we have changed organiza- 
tions quite extensively within the Depart- 
ment. We have done so with the aim of ena- 
bling what we call joint operations, i.e., the 
ability of our land, sea, air, and space forces 
to be combined under the control of a single 
combatant commander and used in ways 
that are most appropriate to achieving the 
objectives of the campaign that he has laid 
out. 

We have changed the structure of our com- 
mands: We have added a combatant com- 
mand for the United States called Northern 
Command. It ‘‘stood up” just recently. We 
have merged our Space Command and the old 
Strategic Command into a new command de- 
signed to make use of the new instruments 
of strategic power. We have changed the mis- 
sion of our Special Operations Command. We 
have undertaken changes to our organization 
in the office of the Secretary of Defense. The 
Army, the Navy, the Air Force—each of 
them has restructured their staffs and their 
functions. 

Third, I said we were interested in joint op- 
erations. Well, it turns out the Department 
of Defense does not have a joint concept to 
guide the conduct of joint operations. What 
we have are concepts that have been gen- 
erated by each of the services about how 
they would prefer to fight. We have, how- 
ever, no overarching concept for the employ- 
ment of the joint force. So we have, indeed, 
set about that task. I would expect by 
springtime, probably early summer, that we 
will, indeed, have a joint operational concept 
that will begin to frame for our services how 
they ought to go about the task they have 
under Title X—to man, train, and equip the 
armed forces of the United States. 

But the services—the fourth point of the 
seven—have not been lagging behind. If, for 
example, you look at what the Navy is pro- 
posing, what the Army is proposing, what 
the Air Force and the Marines are proposing, 
you will see their effort to begin trans- 
forming their own service and to make it 
friendly to the joint operational environ- 
ment. But it’s not enough to say we want to 
fight joint, we have to train joint, so we have 
taken steps to put in place a substantial 
amount of funding to enable joint training, 
and we will do it for the most part in a vir- 
tual environment, but this will be an enor- 
mous step in the direction toward joint oper- 
ations. 

What about our investments? Investment 
is made up of a combination of RDT&E—re- 
search, development, test and evaluation— 
coupled to what we procure. We will talk in 
a few minutes about that investment, but I 
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do believe that, if you look at it, you will 
begin to notice that it is favoring the ena- 
bling of joint warfare. So, as we look 
through our choices during the course of our 
just-completed program review, we con- 
stantly came back to the same question: 
What will this investment do for joint 
warfighting? 

Lastly, processes and practices within the 
Department of Defense. Under Secretary 
Wynne and Dr. Zakheim, both of whom have 
spoken to you, and others are working very 
hard to alter the manner in which we do our 
business. This will be the most transforming 
thing the Department of Defense can do. We 
can spend a great deal of time on any of 
these seven points, but let me ask you to 
bear in mind a summary point that arises 
out of them: Because we do not know who 
our adversaries may be either in the near 
term or the long term; or how they may 
choose to fight; but because we do know that 
modern technology is available to our adver- 
saries or potential adversaries, as readily as 
it is available to us; and because we know 
that as a democratic society we are vulner- 
able to attack: We decided to pursue our 
strategy for transformation in a way that 
would provide our combatant commanders 
with what we are calling a portfolio of capa- 
bilities. We have tried to avoid the point so- 
lution to any particular problem. We are 
looking to equip them with a portfolio of ca- 
pabilities with which that combatant com- 
mander can conduct joint operations. The 
reason I mention this to you is that, as you 
begin to review the budget programs and 
think your way through what that means, 
you’ve got to keep coming back to the ques- 
tion: Has the Department chosen the right 
set of capabilities to support joint oper- 
ations? 

Next, let me outline what those capabili- 
ties and joint operations are intended to pro- 
vide. Let me tick off a list of six points for 
you that we think are the appropriate char- 
acteristics by which to measure these capa- 
bilities. First, does it permit the force to 
rapidly transition from its steady state 
peacetime garrison its training its presence 
mission does it allow it to transition rapidly 
into combat operations? Second, do we have 
a set of capabilities that will provide timely 
and wide-ranging effects applied to targets 
throughout the full depth—the full depth—of 
an adversary’s battle space? Third, can we 
apply those effects to both fixed and mobile 
targets? Fixed targets are a delight; they 
sort of stay right where you always thought 
they were. It’s the ones that move around 
that vex us all, and it’s very, very difficult 
trying to track and attack those targets. 
Fourth, does it provide us the kind of per- 
sistent surveillance we’re going to need espe- 
cially for the purposes of tracking mobile 
targets. 

Let me digress here for a moment. The dif- 
ficulties we see in the efforts to gain intel- 
ligence is a function of how hard it is to gain 
that intelligence. If one has only a periodic 
view of events, it is difficult to collect and 
stitch that information together. To the ex- 
tent that we are able to provide a persistent 
level of surveillance for our combatant com- 
manders, they will be able to make their 
plans with a great deal more knowledge and 
information than they have today. We must 
continue to dominate the air, we need to 
learn how to operate from sea bases, and we 
need to improve our ground maneuver- 
ability. Fifth, the above capabilities need to 
allow us, as well, to hold at risk an adver- 
sary’s command and control network as well 
as his weapons of mass destruction. Sixth 
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and last, but not least by any means, they 
are capabilities that we must have in order 
to be able to force any fight in which we find 
ourselves to a rapid conclusion. 

That concludes the top-level chapeau of 
what we’re trying to do and why. Let me 
turn to our program proposals. I’ll begin 
with the most important resource that we 
have, which is our people. We have, since 
2001, made a substantial effort to increase 
the pay and benefits of our troops. We have, 
in fact, gone farther than others might have 
thought. We have gone to a targeted pay 
raise for our senior enlisted and mid-career 
officers to ensure that we keep the talent 
that we need and develop the skill sets that 
a military 10 and 15 years from now is going 
to require. We have also managed to reduce 
to near-elimination within two years the 
kinds of out-of-pocket expenses that our per- 
sonnel have to pay for their housing when 
they live on the economy. In terms of hous- 
ing on bases, we will have eliminated most of 
(the substandard) housing by 2007, and we 
will have privatized a lot of that housing, 
particularly with respect to the Navy and 
Army. And, as I said, we have gone a long 
way toward providing the kind of joint, na- 
tional training that we think our people are 
going to need in the years to come. 

In addition to our people, we need a firm 
foundation, a solid foundation, in what we 
call our operations and support activities 
and in the infrastructure that is part of the 
Defense establishment. Toward that end, we 
have included in the proposal that we sent to 
the President, and that he will send on to 
Capitol Hill, a great deal of additional mon- 
ies over this program period designed to sup- 
port our operations and maintenance budg- 
ets. We did this for a very good and sound 
reason. Over the years, what has happened is 
that funds for operations and maintenance, 
the daily upkeep of the force, has been sys- 
tematically underfunded. The consequence of 
systematically underfunding it has been 
that, in the event, in any given year, when 
those bills begin to mount, the services went 
looking for dollars. Where that money came 
from traditionally has been out of the in- 
vestment account, that is, out of procure- 
ment and out of RDT&E. What we are look- 
ing to do is to stabilize the investment pro- 
grams by funding the O&M accounts. That is 
a principled approach to what we are trying 
to do. So, the hope is that over time, those 
investments will be more stable than they 
have been in the past. 

Investments. With respect to the invest- 
ments, as I said, we have both RDT&E and 
procurement in the account. That account is 
up substantially, on average, over what was 
in the plan that we found when we arrived at 
the beginning of 2001. What is interesting 
about it is that, proportionally, we have in- 
creased the RDT&E accounts a bit more than 
we have the procurement accounts. There’s a 
reason for that. One is that it signifies a cer- 
tain leaning by the Department toward re- 
ducing the risks of having inappropriate 
forces and equipment in future years. 

It also reflects an approach toward funding 
some of our near-term efforts, particularly 
with respect to the Navy, which will fund the 
first ship of four new classes of ships that it 
intends to begin during the course of this 
program. It will fund that first ship of each 
class out of its RDT&E accounts because in 
fact those ships are, indeed, experimental, 
from the point of view of the Navy. The serv- 
ices, in trying to meet the demands of trans- 
formation, have made some important deci- 
sions about shifting their resources. You will 
discover, for example, when looking at the 
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Army’s accounts, that: It will have moved 
roughly $20 billion out of programs it might 
have funded in its 02 program into different 
accounts. It has, since 2002, terminated 24 
systems, and it has reduced or restructured 
another 24. It has done so for two reasons: 
first, in order to be able to fund its highest 
priority for modernization. 

Second, at the same time, the Army, over 
this coming program period, will shift some- 
thing on the order of $13-14 billion into the 
development of its Future Combat System. 
That is, indeed, its transformational system. 
The Navy, from the period of 2002 until the 
end of this program period: will have retired 
36 ships. Some of those ships could have been 
modernized. Service life extension programs 
could have been conducted for those ships. 
The Navy decided to retire them, take the 
savings, and invest those savings into a num- 
ber of new classes of ships. Those ship classes 
include a new littoral combat ship, a new 
cruiser, a new destroyer, a new helicopter- 
deck ship, and a new prepositioning ship, and 
it includes resources shifted to a new design 
for the next generation of aircraft carrier. 
The Air Force, for its part, has moved some- 
thing on the order of $20 billion in its budget. 
It has retired a number of older aircraft, it 
has done some internal consolidations of its 
squadrons. It has funded its highest prior- 
ities which are its readiness and people and, 
importantly, it has made commitments to a 
number of programs which I will discuss in a 
moment. 

So, there is a great deal of work going on 
inside the Department in terms of reallo- 
cating resources. It’s not simply a matter of 
having been afforded more money by Con- 
gress, but rather, we have taken steps to 
move dollars inside the accounts in the De- 
partment. Now, when we’re done, what we 
think, is that that capabilities package that 
I talked about will enable us to better per- 
form what we think are six of the most im- 
portant operational goals for our force. Let 
me give them to you: First, we have to de- 
fend what we call our bases of operation, 
that is to say, the United States, our people, 
our forces abroad, and our allies. We have to 
protect them not only against the kinds of 
attacks that occurred two years ago in New 
York and at the Pentagon, but also against 
missile strikes and other forms of offensive 
operations. We have to be able to project and 
sustain our forces abroad. Recalling the 
President’s words, we need to be able to 
move quickly in order to bring the fight to a 
quick conclusion. Third, we need to be able 
to deny sanctuary to our adversary. This is 
where the issue of persistent surveillance, 
for example, comes into play. If we’re trying 
to find terrorists hiding in remote places, we 
have to have the ability to essentially sit on 
top of them and their activities and watch 
them and follow them as they go about their 
business. But having done that, we have to 
be able to attack an adversary no matter 
where they are and no matter how deep in- 
side the land mass they may be or where 
they might be on the oceans or in the air. 
Fourth; we have got to enhance our space ca- 
pabilities. We are highly dependent upon 
space for both commercial and defense needs, 
and we will have made a substantial invest- 
ment in enhancing those capabilities. Fifth, 
we need to do what is necessary to leverage 
our information advantage. Last, we need to 
ensure that the information on the network 
is secure. 

So, in making our investment set, let me 
tick off for you some of those which have 
probably gotten your attention for a variety 
of reasons. The first is missile defense. The 
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President committed to bringing about a 
missile defense for the United States. We 
have invested quite heavily in the RDT&E 
program for missile defense. The President 
has decided that, beginning in 2004, we will 
begin to deploy a small number of intercep- 
tors inside a test bed arrangement that we 
have developed for the testing of our land- 
based missile defense capabilities. Those 
interceptors will give us a modest capability 
against a small number of long-range bal- 
listic missile warheads launched at the 
United States. That test bed is located on 
land, so the President has asked us as well to 
see if we couldn’t put some missile defense 
interceptors aboard ship by about the 2004 
time frame as well, and we have committed 
to doing so. 

We have made a very large investment in 
transformational communications. What do I 
mean by that? It has three parts. We are 
committed to the development of a laser- 
based communications satellite, which will 
allow us to communicate by light via space. 
Today, we do it by radio-frequency waves, 
both from ground to satellite and from sat- 
ellite to satellite. What we hope to be able to 
do is to do that by light. Essentially, we 
hope to move fiber optics into space. We 
have, as well, made a very large investment 
in expanding what we call our global infor- 
mation grid which is, itself, a fiber-optic net, 
which will be expanded substantially. We 
have made major investments in command, 
control, communications, and computing 
systems. We have made a similar investment 
in assuring the information net will work 
within that transformational communica- 
tions system. 

In order to gain the persistence that I have 
talked about, we have made investments in 
systems like Global Hawk, which is an un- 
manned drone aircraft that is loaded with 
sensors. You have read, I’m sure, of the ex- 
ploits of Predator, a much smaller drone 
that has been used extensively in Afghani- 
stan. But we have also invested in a space- 
based system, which is a radar. The idea is 
that, if we are able, around 2012, to put up a 
constellation of satellites, these radar sat- 
ellites would enable us to have the kind of 
persistent surveillance that I talked about a 
few moments ago. If you take the informa- 
tion that is available on the space-based 
radar and other surveillance assets and 
imagine moving them through a system that 
I described that is essentially a fiber-optics 
system, you can understand how fast we can 
move that information, how much informa- 
tion we can move, and the fact that we can 
move it and deliver it in formats that are 
useful to the receivers. If we can do that, and 
we believe we can, we will be able to see, 
hear, talk, act, and assess much more rap- 
idly than any adversary we could encounter. 
If we can do that, in near-real time, we will 
have achieved what many might want to call 
information superiority. 

Shipbuilding. Let me take a moment there. 
We have committed to about seven ships a 
year if we can do it. That will enable us to 
stabilize the shipbuilding base over the 
course of the FYDP, but we also have made 
a major decision with respect to the Navy’s 
follow-on aircraft carrier, called CVN-21. The 
Navy has taken many of the improvements 
that would have been included in a ship that 
they had believed would begin building in 
FY2011 and has moved many of those tech- 
nologies and changes in the organization and 
internal structure of the ship and its equip- 
ment sets back to the carrier that is slated 
to begin construction in FY2007. With re- 
spect to combat air forces, we have stu- 
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diously gone about the business of attempt- 
ing to create competition for the missions in 
this area. As you know, we have the F-22, 
the F/A-18. They are the main aircraft in 
production. The Joint Strike Fighter is in- 
tended to follow on toward the end of this 
decade, but in addition, we have made in- 
vestments to improve our capabilities with 
respect to unmanned combat aerial vehicles 
(UCAVs), unmanned aerial vehicles like 
Global Hawk and Predator, and their succes- 
sors. We have made an investment in a na- 
tional aerospace initiative which will stress 
hypersonic missile technology which will 
allow us to move at very rapid speed. As the 
principal proponent of that program likes to 
say, “Speed kills.” You can imagine that 
hitting a target at 7 or 8 Mach will do real 
damage to that target. Lastly, we have tried 
to look at whether or not we can revive a 
conventional ballistic missile capability 
which would, as the President said, allow us 
to strike around the world at a moment’s no- 
tice with pinpoint accuracy. 

The Army, for its part, is deep into its 
transformational effort in keeping with the 
President’s words about being more lethal 
and quicker to move and not taking so long 
to build up. The Army is attempting to do so 
with its objective force and its so-called ‘‘Fu- 
ture Combat System.” They are hopeful to 
come in this Spring with their proposals on 
how they intend to proceed with this pro- 
gram, and as I said a moment ago, they have 
invested near to $14 billion over the FYDP 
for that program. Those are some of the 
highlights of the investment strategy, and 
let me just tick off for you some of those 
changes. When we started in 2001 on this 
process of transforming our capabilities, we 
didn’t have a missile defense capability; by 
2004, we hope to have a limited capability. 
We were using conventional radio-frequency 
waves for our satellite communications; we 
hope to move to laser-based communica- 
tions. We didn’t have a space-based radar 
program; we do now, and we hope we can de- 
ploy it by 2012. We had no submarines that 
could launch large numbers of conventional 
cruise missiles. Well, we’ve taken four sub- 
marines out of the strategic force, took the 
nuclear weapons off them, and we intend to 
put conventional cruise missiles on them and 
use them as strike platforms well into the 
next decades. I’ve already mentioned the 
carriers. We will have a CVN-21 beginning in 
FY-07. The surface fleet was aging. It will 
shrink a bit in the coming years, only to 
begin to increase its numbers as we go into 
the 2006-7-8 time frame. We will have four 
new ship classes. We merged the tactical air 
programs of the Navy and the Air Force. I’ve 
mentioned the family of UAVs and the 
UCAVS, and I’ve mentioned the housing and 
the facilities improvements. So, let me con- 
clude. We are a nation at war; we do not 
know how long it will last, but it is unlikely 
to be short. We cannot know where all of its 
battles will be fought. There are multiple 
fronts in this war, and there is no single the- 
ater of operations. We do know that we are 
all at risk, at home and abroad, civilians and 
military alike. We do know that battles and 
campaigns will be both conventional and un- 
conventional in their conduct. Some of those 
battles and campaigns will be fought in the 
open, and others will be fought in secret, 
where our victories will be known to only a 
few. For the Department of Defense, it 
means that we now plan and fight today’s 
battles even as we prepare for that longer 
campaign. In light of this, let me remind you 
of how the President assesses his 1999 speech 
at the Citadel. Two years later, in December 
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of 2001, he returned to the Citadel and said 
the following: ‘‘The need for military trans- 
formation was clear before the conflict in Af- 
ghanistan and before September 11. At the 
Citadel in 1999, I spoke of keeping the peace 
by redefining war on our terms. We have,” he 
said, ‘‘a sense of urgency about this task, the 
need to build this future force while fighting 
the present war is an urgent need.” And then 
he said, “It’s like overhauling an engine 
when you’re going 80 miles an hour, but we 
have no other choice.” So, mindful of the ur- 
gency to transform, as the President ex- 
pressed in his Citadel speech a year ago, I 
can say that we will press this war to its 
conclusion. But even as we do, we will plan 
and prepare for the future when that war is 
won, and the world itself has been trans- 
formed. Thank you very much. 


EEE 


RECOGNITION FOR THE ACHIEVE- 
MENTS OF THE WE THE PEOPLE 
PARTICIPANTS FROM SOUTH DA- 
KOTA 


HON. WILLIAM J. JANKLOW 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 25, 2003 


Mr. JANKLOW. Mr. Speaker, | would like, 
today, to recognize the following high school 
class in Marion, South Dakota. 

On April 26, 2003, more than 1200 students 
from across the United States will visit Wash- 
ington, D.C. to compete in the national finals 
of the We the People: The Citizen and the 
Constitution program, the most extensive edu- 
cational program in the country developed 
specifically to educate young people about the 
Constitution and the Bill of Rights. Adminis- 
tered by the Center for Civic Education, the 
We the People program is funded by the U.S. 
Department of Education by act of Congress. 

| am proud to announce that the class from 
Marion High School from Marion will represent 
the state of South Dakota in this national 
event. These young scholars have worked 
conscientiously to reach the national finals by 
participating at local and statewide competi- 
tions. As a result of their experience they have 
gained a deep knowledge and understanding 
of the fundamental principles and values of 
our constitutional democracy. 

The three-day We the People national com- 
petition is modeled after hearings in the United 
States Congress. The hearings consist of oral 
presentations by high school students before a 
panel of adult judges on constitutional topics. 
The students are given an opportunity to dem- 
onstrate their knowledge while they evaluate, 
take, and defend positions on relevant histor- 
ical and contemporary issues. Their testimony 
is followed by a period of questioning by the 
judges who probe the students’ depth of un- 
derstanding and ability to apply their constitu- 
tional knowledge. 

The We the People program provides cur- 
ricular materials at upper elementary, middle, 
and high school levels. The curriculum not 
only enhances students’ understanding of the 
institutions of American constitutional democ- 
racy, it also helps them identify the contem- 
porary relevance of the Constitution and Bill of 
Rights. Critical thinking exercises, problem- 
solving activities, and cooperative learning 


EXTENSIONS OF REMARKS 


techniques help develop participatory skills 
necessary for students to become active, re- 
sponsible citizens. 

Independent studies by the Educational 
Testing Service (ETS) revealed that students 
enrolled in the We the People program at 
upper elementary, middle, and high school 
levels “significantly outperformed comparison 
students on every topic of the tests taken.” 
Another study by Richard Brody at Stanford 
University discovered that students involved in 
the We the People program develop greater 
commitment to democratic principles and val- 
ues than do students using traditional text- 
books and approaches. Researchers at the 
Council for Basic Education noted, “/TJeachers 
feel excited and renewed. . . . Students are 
enthusiastic about what they have been able 
to accomplish, especially in terms of their abil- 
ity to carry out a reasoned argument. They 
have become energized about their place as 
citizens of the United States. 

The class from Marion High School is cur- 
rently preparing for their participation in the 
national competition in Washington, D.C. It is 
inspiring to see these young people advocate 
the fundamental ideals and principles of our 
government, ideas that identify us as a people 
and bind us together as a nation. It is impor- 
tant for future generations to understand these 
values and principles which we hold as stand- 
ards in our endeavor to preserve and realize 
the promise of our constitutional democracy. | 
wish these young “constitutional experts” the 
best of luck at the We the People national 
finals. 


RECOGNIZING SARAH AMBRIZ 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 25, 2003 


Mr. GRAVES. Mr. Speaker, | proudly pause 
to recognize Sarah Ambriz, a very special 
young woman who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Girl Scouts of Amer- 
ica, Troop 1381, and in earning the most pres- 
tigious honor of the Gold Award. 

The Girl Scout Gold Award is the highest 
achievement attainable in Girl Scouting. To 
earn the Gold Award, a scout must complete 
five requirements, all of which promote com- 
munity service, personal and spiritual growth, 
positive values, and leadership skills. The re- 
quirements include, 1. Earning four interest 
project patches, each of which requires seven 
activities that center on skill building, tech- 
nology, service projects, and career explo- 
ration, 2. Earning the career exploration pin, 
which involves researching careers, writing re- 
sumes, and planning a career fair or trip, 3. 
Earning the Senior Girl Scout Leadership 
Award, which requires a minimum of 30 hours 
of work using leadership skills, 4. Designing a 
self-development plan that requires assess- 
ment of ability to interact with others and 
prioritize values, participation for a minimum of 
15 hours in a community service project, and 
development of a plan to promote Girl Scout- 
ing, and 5. Spending a minimum of 50 hours 
planning and implementing a Girl Scout Gold 
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Award project that has a positive lasting im- 
pact on the community. 

For her Gold Award project, Sarah orga- 
nized a music clinic for elementary school chil- 
dren. 

Mr. Speaker, | proudly ask you to join me in 
commending Sarah Ambriz for her accom- 
plishments with the Girl Scouts of America 
and for her efforts put forth in achieving the 
highest distinction of the Gold Award. 


TRIBUTE TO IRVING L. DILLIARD 
HON. JOHN SHIMKUS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 25, 2003 


Mr. SHIMKUS. Mr. Speaker, | rise today to 
honor the life and achievements of Irving L. 
Dilliard. 

A resident of my hometown of Collinsville, 
IL, Irving passed from this life on October 9th 
from complications of leukemia. An accom- 
plished writer, editor, and well-known authority 
on the Constitution and the Supreme Court, Ir- 
ving wrote more than 10,000 editorials and 
many books. Irving also wrote about those 
people who didn’t often make headlines; he 
used his talent to bring attention to various in- 
justices throughout the world. 

Irving attended Collinsville High School and 
was a 1927 graduate of the University of Illi- 
nois. While attending the U of I, he was initi- 
ated into the Gamma chapter of Alpha Kappa 
Lamba fraternity. Irving continued his dedica- 
tion to the fraternity by serving as AKL Na- 
tional President from 1936-38. Irving eventu- 
ally went on to become one of the first 
Nieman Fellows at Harvard University, a year- 
long graduate program for journalists. 

Irving became a reporter at the St. Louis 
Post-Dispatch in the late 1920s. Soon after 
joining the newspaper staff, Irving wrote a 
pamphlet on the 1787 Constitutional Conven- 
tion entitled, “Building the Constitution”, which 
was then distributed to schools for free and 
saw 850,000 copies in print. 

Irving joined the war effort in 1943 by enlist- 
ing in the Army to serve in World War Il. He 
earned the rank of Lieutenant Colonel and 
served as a psychological warfare specialist 
on Gen. Dwight D. Eisenhower's staff. He was 
also an editorial adviser for the European edi- 
tion of Stars and Stripes during the war. 

Following the war, Irving rejoined the Post- 
Dispatch, this time as an editorial writer. He 
worked his way up to editorial page editor by 
1949. During his years at the newspaper, Ir- 
ving was known as an expert on the Supreme 
Court and Constitution. Irving eventually re- 
tired from the Post-Dispatch in 1960. How- 
ever, his career in journalism did not end at 
this time; Irving went on to teach that subject 
for 10 years at Princeton University. 

Following his years as an educator, he con- 
tinued to serve his state and country by serv- 
ing as the first director of the Illinois Depart- 
ment of Aging. As late as 1995, Irving was still 
working for the people, this time as an Illinois 
delegate to the White House Conference on 
Aging. 

Irving held many honors throughout his long 
career. He was president of the Illinois State 
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Historical Society, the Illinois State Historical 
Library, and the Society of Professional Jour- 
nalists. He was elected to the Board of Trust- 
ees of the University of Illinois in 1960—re- 
ceiving more than 2 million votes statewide. Ir- 
ving also remained loyal to his hometown of 
Collinsville by holding a seat on the Collinsville 
Library Board for 52 years; 23 of those years 
he served as president. 

Irving Dilliard was the epitome of a great 
American citizen. He was a dedicated servant 
to his community, state, and nation and will be 
greatly missed. 
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TRIBUTE TO LUIS MUNOZ MARIN 


HON. ANÍBAL ACEVEDO-VILA 


OF PUERTO RICO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 25, 2003 


Mr. ACEVEDO-VILA. Mr. Speaker, last 
week Puerto Ricans celebrated the birthday of 
one of our greatest and most beloved leaders: 
Luis Muñoz Marin. Today | want to honor 
Munoz Marin’s memory and recognize his 
contribution to democracy and progress in 
Puerto Rico and the Americas. 

Munoz was the architect of Puerto Rico’s 
commonwealth status and the promoter of an 
economic revolution that transformed Puerto 
Rican society. Munoz was a true champion of 
liberalism and democracy and had absolute 
confidence in the capacity of Puerto Ricans to 
govern themselves. Munoz dedicated his life 
to strengthen our democracy and to promote 
the best of our culture. His vision translated 
into the “Estado Libre Asociado” (or Common- 
wealth), which allowed Puerto Ricans to ap- 
prove their own constitution and achieve a 
high degree of self-government in association 
with the United States. 

Munoz understood that social justice was 
the basis of true prosperity and thus he made 
social justice the cornerstone of the Popular 
Democratic Party, which he founded in 1938. 

Munoz worked closely with several Presi- 
dents, including Presidents Roosevelt, Eisen- 
hower and Kennedy, and was a key player in 
the implementation of U.S. foreign policy in 
Latin America. He was a proud United States 
citizen, but was also very proud of his Puerto 
Rican nationhood. 

Twice in about a decade, Time Magazine 
graced its cover with Munoz Marin’s portrait. 
Munoz Marin will always be remembered for 
his contributions to promote democracy and 
social justice in the Americas. Munoz died in 
1980, but his legacy is very much alive. 
Today, as a new generation of leaders lays 
the foundations for a further enhancement of 
the commonwealth status, let’s all remember 
and honor Luis Munoz Marin. 


RECOGNIZING SHAUNA BRYANT 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 25, 2003 


Mr. GRAVES. Mr. Speaker, | proudly pause 
to recognize Shauna Bryant, a very special 
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young woman who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Girl Scouts of Amer- 
ica, Troop 1815, and in earning the most pres- 
tigious honor of the Gold Award. 

The Girl Scout Gold Award is the highest 
achievement attainable in Girl Scouting. To 
earn the Gold Award, a scout must complete 
five requirements, all of which promote com- 
munity service, personal and spiritual growth, 
positive values, and leadership skills. The re- 
quirements include: 1. earning four interest 
project patches, each of which requires seven 
activities that center on skill building, tech- 
nology, service projects, and career explo- 
ration; 2. earning the career exploration pin, 
which involves researching careers, writing re- 
sumes, and planning a career fair or trip; 3. 
earning the Senior Girl Scout Leadership 
Award, which requires a minimum of 30 hours 
of work using leadership skills; 4. designing a 
self development plan that requires assess- 
ment of ability to interact with others and 
prioritize values, participation for a minimum of 
15 hours in a community service project, and 
development of a plan to promote Girl Scout- 
ing, and; 5. spending a minimum of 50 hours 
planning and implementing a Girl Scout Gold 
Award project that has a positive lasting im- 
pact on the community. 

For her Gold Award project, Shauna up- 
dated a refurbished girl’s locker room. 

Mr. Speaker, | proudly ask you to join me in 
commending Shauna Bryant for her accom- 
plishments with the Girl Scouts of America 
and for her efforts put forth in achieving the 
highest distinction of the Gold Award. 
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JULIE DASH—DIRECTOR’S GUILD 
AWARD NOMINATION, THE ROSA 
PARKS STORY 


HON. DIANE E. WATSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 25, 2003 


Ms. WATSON. Mr. Speaker, | rise today to 
share my pride over the nomination of Ms. 
Julie Dash for a prestigious Directors Guild 
Award for her work on The Rosa Parks Story. 
She was nominated in the category of Out- 
standing Directorial Achievement in Movies for 
Television for 2002. The winners will be an- 
nounced at the 55th Annual DGA Awards Din- 
ner on Saturday, March 1, 2003 at The Cen- 
tury Plaza Hotel in Los Angeles. Ms. Dash is 
the only female nominated in this category this 
year. 

The Rosa Parks Story stars Angela Bassett, 
Cicily Tyson and Dexter Scott King, the son of 
Dr. Martin Luther King, Jr. The film brings to 
life the peaceful dissent an exhausted Rosa 
Parks showed on a crowded Montgomery, 
Alabama bus in 1955, and the Civil Rights 
Movement that ensued. The movie originally 
aired on television on February 24, 2002. 

It seems appropriate that Ms. Dash would 
be nominated for this award during Black His- 
tory Month. African American actors, directors 
and others in the industry are hard-pressed to 
find meaningful, quality projects. Given these 
challenges, | am even more proud of Ms. 
Dash’s achievement today. 
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Ms. Dash’s own story of success is also 
very inspiring. She was born and raised in 
New York City, and in 1992 became the first 
African American woman to have her film, 
Daughters of the Dust, receive a full-length 
theatrical release. In 1994 Ms. Dash was cho- 
sen as one of the 100 Fearless Women by 
Mirabella magazine. 

She has received numerous awards, includ- 
ing The Sojourner Truth Award from the New 
York Chapter of the Links, the Maya Deren 
Award from the American Film Institute, a 
Candace Award from the National Coalition of 
100 Black Women, and the prestigious John 
Simon Guggenheim Memorial Foundation Fel- 
lowship. 

| was honored to host a congressional 
screening of the film, The Rosa Parks Story, 
last year prior to the film’s television debut. | 
had the good fortune then of meeting Ms. 
Dash, along with Ms. Cicily Tyson, Ms. Angela 
Bassett, and many others who were instru- 
mental in the success of this movie. 

This film has held meaning and significance 
for me personally, and it brings me great joy 
to see Ms. Dash’s work recognized by the Di- 
rector’s Guild of America. | wish her the best 
at the awards ceremony on March 1st! 


HONORING EARL F. BROWN, JR. 


HON. JOE WILSON 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 25, 2003 


Mr. WILSON of South Carolina. Mr. Speak- 
er, Earl F. Brown, Jr. has been a true leader 
in South Carolina for decades, with a long his- 
tory of service to his community and country. 
| want to commend him for his tireless work 
and take a look at his history. 

From 1973 to 2001, Mr. Brown was em- 
ployed with the South Carolina Human Affairs 
Commission, SCHAC. While at SCHAC he 
served as Executive Assistant to the Commis- 
sioner for External Affairs, Director for Com- 
munity Relations and Director of Compliance 
and Investigations. 

A native of Jacksonville, Florida, Mr. Brown 
was educated in the public schools of Duval 
County. He was accepted at Savannah State 
College on a basketball scholarship and 
played the point guard position on the 1952 
Southeastern Athletic Conference Champion- 
ship Team. After completion of the Bachelor of 
Science in Political Science, he was drafted in 
the U.S. Army and served as a military aide to 
Brigadier General Frank F. Bowen, Jr. He re- 
ceived an Honorable Discharge in 1956. 

Upon leaving the military in 1956, he joined 
the staff of the Afro-American Insurance Com- 
pany in Jacksonville, Florida as an Insurance 
Counselor. Mr. Brown began his community 
activities as a volunteer in 1957 with the local 
NAACP as its Public Relations/Chairman of 
the Voters Registration Drive for Duvall Coun- 
ty and later served on the statewide voter reg- 
istration team. He served as a community or- 
ganizer and community leader for eight years 
in the struggle for equality and employment. 

In 1964, he enrolled in Benedict College in 
Columbia, South Carolina and received an 
A.B. Degree in Social Science and Psychology 
in 1966. 
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Mr. Brown’s career as a public servant took 
flight when in 1966, he assumed the position 
as a public school teacher at W.A. Perry Jun- 
ior High School. In 1967, he was offered a po- 
sition as Probation Officer and Counselor for 
the Richland County Family Court System. In 
April 1969, he was awarded a Ford Founda- 
tion Scholarship to study at the Duke Univer- 
sity Institute of Developmental Administration 
and Management System. In 1971, he com- 
pleted Harvard University’s Institute of Edu- 
cational Management program. In 1977, he re- 
ceived a MCJ Degree from the University of 
South Carolina with a concentration in “Court 
Administration”. 

Mr. Brown is a 1987 graduate of Leadership 
Columbia, a graduate of the Governor’s Lead- 
ership School of South Carolina in 1988, a 
1996 graduate of the Executive Institute, and 
a Certified Labor Arbitrator by the South Caro- 
lina Labor Department. 

Earl Brown’s professional and civic activities 
as well as his awards and honors are numer- 
ous and have included: Life Member of Kappa 
Alpha Psi Fraternity, Inc.; Chairman of the 
Board of Commissioners—Richland County 
Airport; President, Capital Senior Center, Inc.; 
Southern Regional Vice President-National As- 
sociation of Human Rights Workers; Chairman 
of Cooperative Ministries of the Midlands (SC); 
Vice-President of The Brookland Foundation; 
Chairman of Board of Directors-Central Mid- 
lands (SC) Councils of Government; President 
of Richland/Lexington (SC) Chapter State Em- 
ployees Association; Chairman of American 
Red Cross Blood Service, Board of Directors 
for South Carolina Region; Chairman of Co- 
lumbia Housing Development Corporation, 
Inc.; President of College of Criminal Justice 
Alumni Association, University of South Caro- 
lina; Member of United Way of Midlands (SC); 
Member of Richland County School District 1 
(SC) Education Advisory Committee; Member 
of American Arbitration Association; Out- 
standing Citizen Award from the National 
Council of Negro Women (1980); President’s 
Award for Outstanding Service to Savannah 
State College (1980); The Southeastern Provi- 
dence Achievement Award 1971 “Man of the 
Year’; Elected to “Who’s Who in America” 
15th Edition (1975); and President’s Award for 
Outstanding Services and Leadership to the 
American Red Cross Blood Services for the 
South Carolina Region (1995). 

Mr. Brown is a member of Brookland Baptist 
Church in West Columbia, South Carolina. He 
is the father of two children, Kim and Felton. 

| ask my colleagues to join me in thanking 
Mr. Brown for setting an example for reaching 
out to a community in need, and working to 
make the lives of those around him better. He 
is an inspiration to South Carolina and the Na- 
tion. 


——— 
INTRODUCING LEGISLATION TO 


BUILD A NEW BRIDGE NEAR 
FOLSOM DAM 


HON. DOUG OSE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 25, 2003 


Mr. OSE. Mr. Speaker, in the 1950s a new 
artery opened that has helped alleviate traffic 
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in the booming Sacramento region for close to 
half a century: the Folsom Dam Road. 

Built to provide both flood protection and 
water reserves, a road also runs across the 
top of the Folsom Dam, thus providing better 
access to the growing communities in Sac- 
ramento, Placer, and El Dorado Counties. 

In recent years | have often argued that the 
growth in the region demands a new, bigger 
bridge to handle the more than 18,000 com- 
muters who traveled across the dam each 
day. 

In addition to the congestion on the narrow 
dam road, | argued that in the wake of the 
September 11 attacks, providing an alternative 
to traffic became a security risk as well. With 
the dam so close to Sacramento, the access 
to the dam was a tempting target to terrorists 
who might want to attack my hometown and 
community. Security was increased at the 
dam—the only facility in the nation with a pub- 
lic road running across it besides the Hoover 
Dam, and the only one adjacent to a heavily 
populated area. But many of us still had con- 
cerns. 

Last week, the Department of the Interior 
through the Bureau of Reclamation—which 
runs the dam—came to the same conclusion: 
allowing traffic on the dam is too dangerous. 
Last Thursday they announced the closure of 
the dam road to all vehicle and foot traffic, ef- 
fective this Friday, February 28, 2003. Said a 
spokesman for the bureau, “In order to protect 
the facility and the 900,000 people below it, 
we have decided to take this step.” 

Unfortunately, there is still no new bridge to 
provide an alternative to the tens of thousands 
in the region who used the bridge as their av- 
enue through the area. Those of us who live 
and commute in the area have less than a 
week to adjust our patterns. 

Last year, my colleague Representative 
JOHN DOOLITTE and | introduced legislation to 
build a new bridge. This bill passed the House 
Resources Committee. Today, Representative 
DOOLITTLE and | reintroduce this language with 
even greater necessity. The Bureau of Rec- 
lamation unilaterally decided to close the road. 
But they provided no alternative. They have 
assured me that they support an effort to pro- 
vide an alternative and restore a method for 
crossing the region in the form of this new 
bridge. Chairman PomsBo has already indi- 
cated that he will give this bill its proper con- 
sideration. 

| urge my colleagues in the House to join 
me in supporting the effort to provide a safe 
and secure way for all those traveling in the 
Sacramento region—home to an international 
port, airport and two interstate highways—to 
continue to cross through this beautiful and 
productive region by passing this legislation 
and building a bridge to replace the Folsom 
Dam Road. 


RECOGNIZING MARY JO ELWELL 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 25, 2003 


Mr. GRAVES. Mr. Speaker, | proudly pause 
to recognize Mary Jo Elwell, a very special 
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young woman who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Girl Scouts of Amer- 
ica, Troop 3248, and in earning the most pres- 
tigious honor of the Gold Award. 

The Girl Scout Gold Award is the highest 
achievement Attainable in Girl Scouting. To 
earn the Gold Award, a scout must complete 
five requirements, all of which promote com- 
munity service, personal and spiritual growth, 
positive values, and leadership skills. The re- 
quirements include, (1) earning four interest 
project patches, each of which requires seven 
activities that center on skill building, tech- 
nology, service projects, and career explo- 
ration, (2) earning the career exploration pin, 
which involves researching careers, writing re- 
sumes, and planning a career fair or trip, (3) 
earning the Senior Girl Scout Leadership 
Award, which requires a minimum of 30 hours 
of work using leadership skills, (4) designing a 
self development plan that requires assess- 
ment of ability to interact with others and 
prioritize values, participation for a minimum of 
15 hours in a community service project, and 
development of a plan to promote Girl Scout- 
ing, and (5) spending a minimum of 50 hours 
planning and implementing a Girl Scout Gold 
Award project that has a positive lasting im- 
pact on the community. 

For her Gold Award project, Mary Jo orga- 
nized and ran a T-Ball program. 

Mr. Speaker, | proudly ask you to join me in 
commending Mary Jo Ewell for her accom- 
plishments with the Girl Scouts of America 
and for her efforts put forth in achieving the 
highest distinction of the Gold Award. 


ES 


TRIBUTE TO DR. VELMA LAWS- 
CLAY FOR HER SERVICE TO THE 
CITIZENS OF GREATER BATTLE 
CREEK 


HON. NICK SMITH 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 25, 2003 


Mr. SMITH of Michigan. Mr. Speaker, | rise 
today to honor Dr. Velma Laws-Clay as Scene 
Magazine’s Woman of the Year. 

| am pleased to pay tribute to a woman 
whose vision, intellect and commitment to 
community service has made her one of Battle 
Creek, Michigan’s best known and most re- 
spected citizens. Whether working quietly be- 
hind the scenes or out front leading the 
charge, Velma’s positive attitude and strength 
of conviction serve as an inspiration to all who 
know her. 

Velma has been described as the consum- 
mate community volunteer; giving generously 
of her time, talent and resources. She serves 
on numerous boards and committees including 
NorthPointe Woods, the Art Center of Battle 
creek, and the Battle Creek Community Foun- 
dation, where she became the first African- 
American to serve as Board Chairman. One of 
her more prominent roles was serving as 
chairman of the year-long sojourner Truth 
200th Anniversary Celebration and the So- 
journer Truth Monument dedication, events 
which paid tribute to the historic legacy of one 
of Battle Creek’s most famous citizens. 
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As her affiliation with the Art Center might 
suggest, Velma has a passion for the arts. It 
is this passion, along with her knowledge and 
admiration of her cultural heritage that led her, 
along with her sister Vivian, to assemble a 
vast private collection of African American art 
and artifacts. The collection, known as the 
“Journey to Freedom”, encompasses over 300 
pieces, ranging from prints and drawings to 
mixed media and sculptures. It provides indi- 
viduals the opportunity to experience and 
learn about the history of African Americans 
through the eyes and works of the artists. 

Velma has been the recipient of many well- 
deserved accolades. In 2001 she was named 
Alumnus of the Year by Kellogg Community 
College and received an Alumni Achievement 
Award from Western Michigan University. She 
was also recognized as a George Award win- 
ner for her outstanding service to the commu- 
nity, and most recently, was presented with 
the prestigious Athena Award by the Battle 
Creek Area Chamber of Commerce. 

Those who know and have worked with 
Velma state that her energy is contagious. 
She is a positive, motivating force that inspires 
the best in others. Through her actions and 
deeds, Velma serves not only as a strong 
community leader and visionary, but also as a 
tremendous role model for others in the com- 
munity. 

| am honored to recognize Dr. Velma Laws- 
Clay for her passionate devotion to promoting 
and improving the community in which she 
lives and for truly exemplifying service above 
self. | join with the citizens of Battle Creek in 
congratulating her on being named Scene 
Magazine’s Woman of the Year. 


EE 
SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Thursday, 
February 27, 2003 may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


MARCH 4 
2:30 a.m. 
Veterans’ Affairs 
To hold hearings to examine the nomina- 
tions of Bruce E. Kasold, of Virginia, to 
be a Judge of the United States Court 
of Appeals for Veterans Claims, and 
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John W. Nicholson, of Virginia, to be 
Under Secretary of Veterans Affairs for 
Memorial Affairs. 
SR-418 
9:30 a.m. 
Armed Services 
To hold closed briefings on current mili- 
tary operations. 
SR-222 
Foreign Relations 
To hold hearings to examine a new way 
to aid the Millennium Challenge Ac- 
count. 
SD-419 
Judiciary 
To hold hearings to examine the war 
against terrorism, focusing protecting 
America. 
SD-106 
10 a.m. 
Agriculture, Nutrition, and Forestry 
To hold hearings to examine the federal 
government’s initiatives regarding the 
school breakfast and lunch programs. 
SH-216 
Banking, Housing, and Urban Affairs 
To hold hearings to examine the Admin- 
istration’s proposed Fiscal Year 2004 
Budget for the Department of Housing 
and Urban Development. 
SD-538 
Energy and Natural Resources 
To hold hearings to examine oil, gas, hy- 
drogen, and conservation, focusing on 
financial conditions of the electricity 
market. 
SD-366 
Appropriations 
Military Construction Subcommittee 
To hold hearings on the proposed budget 
estimates for fiscal year 2004 for mili- 
tary construction. 
SD-138 
Appropriations 
Military Construction Subcommittee 
To hold hearings on proposed budget es- 
timates for the fiscal year 2004 for mili- 
tary construction programs. 
SD-138 
2:30 p.m. 
Energy and Natural Resources 
National Parks Subcommittee 
To hold hearings to examine S. 164, to 
authorize the Secretary of the Interior 
to conduct a special resource study of 
sites associated with the life of Cesar 
Estrada Chavez and the farm labor 
movement, S. 328, to designate Catoc- 
tin Mountain Park in the States of 
Maryland as the ‘‘Catoctin Mountain 
National Recreation Area’’, S. 347, to 
direct the Secretary of the Interior and 
the Secretary of Agriculture to con- 
duct a joint special resources study to 
evaluate the suitability and feasibility 
of establishing the Rim of the Valley 
Corridor as a unit of the Santa Monica 
Mountains National Recreation Area, 
and S. 425, to revise the boundary of 
the Wind Cage National Park in the 
Sate of South Dakota. 


SD-366 
MARCH 5 
9:30 a.m. 
Judiciary 
To hold hearings to examine pending 
nominations. 
SD-226 
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10 a.m. 
Appropriations 
Defense Subcommittee 
To hold closed hearings on proposed 
budget estimates for fiscal year 2004 for 
operations intelligence. 
S-407 Capitol 
Appropriations 
Energy and Water 
committee 
To hold hearings to examine the Army 
Corps of Engineers and Bureau of Rec- 
lamation Hearing. 


Development Sub- 


SD-124 
Appropriations 
Energy and Water Development Sub- 
committee 


To hold hearings on proposed budget es- 
timates for fiscal year 2004 for the 
Army Corps of Engineers and Bureau of 
Reclamation energy and water develop- 
ment programs. 

SD-124 
2 p.m. 
Judiciary 

To hold hearings to examine the asbestos 
litigation crisis. 

SH-216 
3 p.m. 
Foreign Relations 

To hold hearings to examine the Tax 
Convention with the United Kingdom 
and Protocols amending Tax Conven- 
tions with Australia and Mexico. 

SD-419 


MARCH 6 


9:30 a.m. 
Armed Services 
To hold hearings to examine the Defense 
Authorization Request for Fiscal Year 
2004 and the Future Years Defense Pro- 
gram. 
SD-106 
10 a.m. 
Health, Education, Labor, and Pensions 
Employment, Safety, and Training Sub- 
committee 
To hold hearings to examine the Work- 
force Investment Act. 
SD-430 
Energy and Natural Resources 
To hold hearings to examine oil, gas, hy- 
drogen, and conservation, focusing on 
energy use in the transportation sec- 
tor. 
SD-366 
Veterans’ Affairs 
To hold joint hearings with the House 
Committee on Veterans’ Affairs to ex- 
amine legislative presentations of the 
Military Order of the Purple Heart, the 
Paralyzed Veterans of America, Jewish 
War Veterans, the Blinded Veterans 
Association, and the Non-Commis- 
sioned Officers Association. 
345 Cannon Building 


MARCH 11 


10 a.m. 
Energy and Natural Resources 
To hold hearings to examine oil, gas, hy- 
drogen, and conservation, focusing on 
federal programs for energy efficiency 
and conservation. 
SD-366 
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MARCH 12 


10 a.m. 
Veterans’ Affairs 
To hold joint hearings with the House 
Committee on Veterans’ Affairs to ex- 
amine a legislative presentation of the 
Veterans of Foreign Wars. 
345 Cannon Building 


MARCH 13 


9:30 a.m. 
Armed Services 

To hold hearings to examine military 
strategy and operational requirements 
in review of the Defense Authorization 
Request for Fiscal Year 2004 and the 

Future Years Defense Program. 
SH-216 
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10 a.m. 
Banking, Housing, and Urban Affairs 
To hold hearings to examine the Admin- 
istration’s proposed Fiscal Year 2004 
Budget for the Federal Transit Admin- 
istration. 
SD-538 
Veterans’ Affairs 
To hold joint hearings with the House 
Committee on Veterans’ Affairs to ex- 
amine legislative presentations of the 
Retired Enlisted Association, Gold 
Star Wives of America, the Fleet Re- 
serve Association, and the Air Force 
Sergeants Association. 
345 Cannon Building 
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MARCH 20 


10 a.m. 
Veterans’ Affairs 

To hold joint hearings with the House 
Committee on Veterans’ Affairs to ex- 
amine legislative presentations of 
AMVETS, American Ex-Prisoners of 
War, the Vietnam Veterans of America, 
the Military Officers Association of 
America, and the National Association 

of State Directors of Veterans’ Affairs. 

345 Cannon Building 


MARCH 27 


9:30 a.m. 
Armed Services 
To hold hearings to examine the future 
of the North Atlantic Treaty Organiza- 
tion; to be followed by closed hearings 
(in Room SH-219). 
SH-216 
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HOUSE OF REPRESENTATIVES—Thursday, February 27, 2003 


The House met at 1 p.m. 

The Chaplain, the Reverend Daniel P. 
Coughlin, offered the following prayer: 

Eternal Father of all, You teach by 
touching human hearts, which is far 
beyond simply changing minds or form- 
ing new language. 

By converting deepest desires, You 
shape priorities of true concern and 
focus attention on lasting ideas that 
have penetrating consequences. 

Your presence in our midst is mani- 
fested by marvelous deeds which con- 
sume debatable words. 

Send now Your spirit upon the Mem- 
bers of the House of Representatives, 
that they may see beyond present di- 
lemmas and know in their hearts what 
is the right course for our future as a 
Nation in this world community. Re- 
move the clouds of fear and confusion. 
Instead, by Your spirit guide all to 
right judgment. 

And may Your people discover an 
inner freedom which confirms their de- 
cisions and provides a joy in serving 
You, now and forever. Amen. 

EC 
THE JOURNAL 

The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


A 
PLEDGE OF ALLEGIANCE 

The SPEAKER. Will the gentleman 
from Illinois (Mr. SHIMKUS) come for- 
ward and lead the House in the Pledge 
of Allegiance. 

Mr. SHIMKUS led the Pledge of Alle- 
giance as follows: 


I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


ee 


MESSAGE FROM THE PRESIDENT 

A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Ms. Wanda 
Evans, one of his secretaries. 


— 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 
The SPEAKER. One-minute requests 
will be at the end of business today. 
o e 
HUMAN CLONING PROHIBITION 
ACT OF 2003 


Mrs. MYRICK. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 


up House Resolution 105 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 


H. RES. 105 

Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, pur- 
suant to clause 2(b) of rule XVIII, declare the 
House resolved into the Committee of the 
Whole House on the state of the Union for 
consideration of the bill (H.R. 534) to amend 
title 18, United States Code, to prohibit 
human cloning. The first reading of the bill 
shall be dispensed with. All points of order 
against consideration of the bill are waived. 
General debate shall be confined to the bill 
and shall not exceed one hour equally di- 
vided and controlled by the chairman and 
ranking minority member of the Committee 
on the Judiciary. After general debate the 
bill shall be considered for amendment under 
the five-minute rule. The bill shall be consid- 
ered as read. No amendment shall be in order 
except those printed in the report of the 
Committee on Rules accompanying this res- 
olution. Each amendment may be offered 
only in the order printed in the report, may 
be offered only by a Member designated in 
the report, shall be considered as read, shall 
be debatable for the time specified in the re- 
port equally divided and controlled by the 
proponent and an opponent, and shall not be 
subject to amendment. All points of order 
against such amendments are waived. At the 
conclusion of consideration of the bill for 
amendment the Committee shall rise and re- 
port the bill to the House with such amend- 
ments as may have been adopted. The pre- 
vious question shall be considered as ordered 
on the bill and amendments thereto to final 
passage without intervening motion except 
one motion to recommit with or without in- 
structions. 

The SPEAKER pro tempore (Mr. 
SWEENEY). The gentlewoman from 
North Carolina (Mrs. MYRICK) is recog- 
nized for 1 hour. 

Mrs. MYRICK. Mr. Speaker, for the 
purpose of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from Massachusetts (Mr. MCGOVERN), 
pending which I yield myself such time 
as I may consume. During consider- 
ation of this resolution, all time yield- 
ed is for the purpose of debate only. 

On Wednesday, the Committee on 
Rules met and granted a structured 
rule for H.R. 534, the Human Cloning 
Prohibition Act. As an original cospon- 
sor of this legislation, I am very 
pleased to see it is one of the first top 
priorities of the House of Representa- 
tives. 

Mr. Speaker, this is a fair rule which 
will permit a thorough discussion of all 
of the relevant issues. The first of 
these issues is the Greenwood sub- 
stitute which allows human cloning for 
medical purposes. 

I personally oppose the Greenwood 
amendment because it is wrong to cre- 
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ate human embryo farms, even for sci- 
entific research. 

Research cloning would contradict 
the most fundamental principle of 
medical ethics, that no human life 
should be exploited or extinguished for 
the benefit of another. Anything other 
than a total ban on human cloning 
would be virtually impossible to en- 
force. 

I understand there is no way to con- 
trol actual implementation of these 
fetuses into a woman’s uterus, so 
cloning of children could still happen. 

The Justice Department submitted 
testimony explaining that once count- 
less human embryos are created by 
cloning, there would be no practical 
way to enforce the prohibition on 
transferring such embryos into wombs. 

The Committee on Rules, though, 
recognizes that the gentleman from 
Pennsylvania’s proposal is the leading 
alternative to the ban on cloning. And 
because we are aiming for a fair and 
thorough debate, we should make it in 
order on the House floor. 

Human cloning is a deeply troubling 
issue to me and to most Americans. 
Life is a creation, not a commodity. 

I also agreed with President Bush 
when he said that science has set be- 
fore us decisions of immense con- 
sequence. We can pursue medical re- 
search with a clear sense of moral pur- 
pose, or we can travel without an eth- 
ical compass into a world we could live 
to regret. 

Science now presses forward with 
this issue of human cloning. How we 
answer the issue of human cloning will 
place us on one path or the other. 

I spent a lot of time considering this 
issue because it is so complex, and I 
have decided to once again vote to ban 
human cloning. It is simply wrong to 
clone human beings. 

It is wrong to create fully-grown, tai- 
lor-made cloned babies, and it is wrong 
to clone human embryos to experiment 
on and destroy them. Anything other 
than a ban on human cloning would li- 
cense the most ghoulish and dangerous 
enterprise in human history. Some of 
us can still remember how the world 
was repulsed during and after World 
War II by the experiments conducted 
by the Nazis during the war. How is 
this different? 

Congress must act now. We can no 
longer wait for another biotech com- 
pany to claim that they have produced 
cloned children, despite the fact that 
laboratory cloning of animals has led 
to spontaneous abortions and terrible, 
terrible abnormalities. 
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Congress will not face a weightier 
issue than the ethics of human cloning, 
and Congress should not run away from 
this problem. It is our job to address 
such pressing moral dilemmas, and it is 
our job to do so in a deliberative way. 
That is what we will do today. 

To that end, I urge my colleagues to 
support the rule and the underlying 
bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MCGOVERN. Mr. Speaker, I want 
to thank the gentlewoman from North 
Carolina for yielding me this time, and 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, let me begin by making 
clear that I believe human cloning is 
morally and ethically wrong. Every 
Member of this body is opposed to 
cloning a human being, and the Amer- 
ican people are unified in their opposi- 
tion to human cloning. Unfortunately, 
this debate is not about making it ille- 
gal to clone a human being; rather, it 
is about outlawing cutting-edge re- 
search that could one day save and im- 
prove lives. 

The bill we are considering today, 
the so-called Human Cloning Prohibi- 
tion Act of 2003, will jail scientists for 
conducting therapeutic research. This 
bill, if enacted, will close the door to 
important research that one day could 
result in treatments or cures for such 
diseases as Parkinson’s, Alzheimer’s, 
and diabetes. If a drug or treatment for 
diseases like Alzheimer’s or Parkin- 
son’s is developed in another country 
using therapeutic cloning, that treat- 
ment will not be available to patients 
in the United States. Think about it. 
This bill would actually deny Ameri- 
cans treatments for debilitating dis- 
eases. That strikes me as not only 
wrong, but cruel. 

It is important to make clear that we 
are not debating whether or not Fed- 
eral funds can be used for stem cell re- 
search. The President made that deci- 
sion in 2001. Based on that decision, a 
private company can conduct stem cell 
research if it uses its own funds, or 
companies can conduct stem cell re- 
search with Federal funds if they fol- 
low very strict guidelines. While this 
bill does not deal with this issue, it is 
important to note that stem cells are 
at the heart of the therapeutic cloning 
debate. 

Stem cells were only discovered in 
1998. The promises for treatments and 
cures from stem cell research may not 
be realized for 15 to 20 years, but the 
gains will be enormous. The research of 
today will result in the cures of tomor- 
row. 

Now, today, scientists say thera- 
peutic cloning is the best way to 
produce the stem cells that could lead 
to breakthrough discoveries. Through 
stem cell research, scientists might 
one day help a person with a spinal 
cord injury walk again. How can this 
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body ban this promising endeavor to 
end human suffering? 

Scientists are so important to this 
debate. They are the experts, and this 
body should listen when they speak. 

In 1868, President Abraham Lincoln 
created the National Academy of 
Sciences so that a group of scientists 
could advise Congress and the adminis- 
tration on the complex scientific issues 
facing our country. Mr. Speaker, 140 
years later, the party of Lincoln brings 
before this body legislation that ig- 
nores the findings or recommendations 
of this respected group of scientists. 

The academy, in a February 2002 re- 
port, declared that therapeutic cloning 
has scientific potential and should be 
allowed to continue. Additionally, the 
National Institutes of Health and 40 
Nobel Laureates attest the value of 
this important research. 

Former President Gerald Ford, a Re- 
publican, and former President Jimmy 
Carter, a Democrat, also publicly sup- 
port this research. 

So does former First Lady Nancy 
Reagan. Her husband, former President 
Ronald Reagan, suffers from Alz- 
heimer’s disease. This research may 
hold the key to treating or even curing 
that disease. But if this bill is endorsed 
today, it would deny the Reagans and 
millions of other families any benefit 
from this research. Mrs. Reagan’s 
views should be heard by this body, and 
I will read her letter of support into 
the RECORD, a letter she sent to the 
other Chamber. I want to read it so 
that my colleagues can hear her elo- 
quent words. 
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She writes, ‘‘As you may know, Ron- 
nie will observe his 92nd birthday soon. 
In earlier times, we would have been 
able to celebrate that day with great 
joy and wonderful memories of our life 
together. Now, while I can draw 
strength from these memories, I do it 
alone, aS Ronnie struggles in a world 
unknown to me or the scientists who 
devote their life to Alzheimer’s re- 
search. Because of this, I am deter- 
mined to do what I can to save other 
families from this pain. I am writing, 
therefore, to offer my support for stem 
cell research and to tell you I’m in 
favor of new legislation to allow the 
ethical use of therapeutic cloning. 

“Like you, I support a complete ban 
on reproductive cloning. However, I be- 
lieve that embryonic stem cell re- 
search under appropriate guidelines 
may provide our scientists with many 
answers that are now beyond our grasp. 
There are so many diseases that can be 
cured, or at least helped, that we can- 
not turn our back on this. We have lost 
so much time already. I cannot bear to 
lose any more. Sincerely, Nancy.” 

Mr. Speaker, I could not have said it 
better than Mrs. Reagan. Mrs. Reagan 
makes a powerful moral argument that 
we should not put up a roadblock to 
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close this promising avenue of re- 
search. 

We talk a lot about morality in this 
body. For the life of me, I cannot see 
how it is moral to look into the eyes of 
someone suffering from Alzheimer’s or 
Parkinson’s and say, we are going to 
stand in the way of something that has 
the potential to save your life, or to 
tell them that even if a breakthrough 
treatment is available in Europe or 
elsewhere, they are not allowed to have 
it. 

This debate is about improving and 
saving millions of lives in this country. 
It is about whether we should jail sci- 
entists who are trying to save the lives 
of people who suffer from such debili- 
tating diseases as Alzheimer’s, Parkin- 
son’s, diabetes, and so many other dis- 
eases. 

Let us do the right thing: Vote for 
the Greenwood substitute, and if that 
fails, vote against the Weldon bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mrs. MYRICK. Mr. Speaker, I yield 
2% minutes to the gentleman from 
Pennsylvania (Mr. PITTS). 

Mr. PITTS. Mr. Speaker, I rise today 
in strong support of H.R. 534 and the 
rule for the Human Cloning Prohibi- 
tion Act of 2003. I thank the gentleman 
from Florida for his principled leader- 
ship on this issue. 

The history of cloning is replete with 
defects, deformity, and death. Dolly 
the sheep was the 277th try. By now, 
everyone knows of the euthanized 
death of Dolly. She died on Valentine’s 
Day a couple of weeks ago at the age of 
6, half the normal life expectancy for 
sheep. 

Alan Coleman, a Singapore-based sci- 
entist who helped clone Dolly, said, ‘‘I 
think it highlights more than ever the 
foolishness of those who want to legal- 
ize human cloning. In the case of hu- 
mans, it would be scandalous to go 
ahead, given our knowledge about the 
long-term effects of cloning.” 

If cloning is not safe for animals, how 
can it be good for humans? President 
Reagan said in 1983 that every legis- 
lator, every doctor, every citizen, needs 
to recognize that the real issue is 
whether to affirm and protect the sanc- 
tity of all human life or whether to em- 
brace an ethic where some human lives 
are valued and others are not. As a Na- 
tion we must choose between the sanc- 
tity-of-life ethic and the quality-of-life 
ethic. 

If we allow the therapeutic cloning of 
human embryos for experimentation, 
we will devalue the entire system of 
ethics of this country. We will have en- 
dorsed the idea that it is okay to treat 
human life like a commodity. 

Iam not willing to make that choice. 
I am not willing to say that we should 
create a class of human beings to be 
used as human guinea pigs and labora- 
tory rats. We have seen that happen be- 
fore in Nazi Germany with experiments 
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on concentration camp victims, and in 
Tuskegee, Alabama, where our own 
U.S. Government experimented on Af- 
rican Americans, infecting them with 
syphilis in search of a cure. 

We find these stories morally abhor- 
rent. But what will history say about 
us if we fail to learn the lessons of the 
past and if we knowingly do the same 
thing to tiny little humans again? 

The Greenwood substitute would 
allow the creation of cloned human 
embryos as long as the embryo is de- 
stroyed within 14 days and never im- 
planted in the womb. Even that phony 
restriction is lifted within 10 years of 
enactment. It will result in the cre- 
ation of a human embryo. 

We need to stop playing word games 
and admit that serious issues are at 
stake here. This vote will determine 
whether we as a Nation will affirm the 
dignity of human life or reject it. Sup- 
port the Weldon-Stupak bill. 

Mr. MCGOVERN. Mr. Speaker, I yield 
3 minutes to the gentleman from Texas 
(Mr. DOGGETT). 

Mr. DOGGETT. Mr. Speaker, this bill 
is part of a broader, tragic political 
agenda to stymie good science with 
scare tactics. It fails totally to distin- 
guish between cloning or reproducing 
human beings—a frightful prospect 
that all of us reject—and therapeutic 
cloning, which someday could save the 
lives of millions. 

The therapeutic form, the trans- 
planting of a patient’s DNA into an 
unfertilized egg in order to grow stem 
cells, could cure devastating diseases. 
The promise of this technology would 
be that the patient’s body accepts the 
cells from transplantation without 
immuno-suppressant drugs. These cells 
are not transplanted into a woman’s 
womb. In what is deliberate over- 
reaching, this bill bans somatic cell 
nuclear transfer, which produces only 
stem cells, not babies. 

First, we Americans were told to use 
duct tape to seal up our rooms. Now, 
with this bill, the Republican leader- 
ship places duct tape over the micro- 
scopes of dedicated medical scientists 
who are leading the effort to find the 
cures for diabetes, Alzheimer’s, ALS, 
Parkinson’s, cancer, spinal cord inju- 
ries and cystic fibrosis. 

At a time when we are alarmed daily 
by the possibility of biological attacks 
from afar, this bill represents a very 
real and present biological attack on 
the victims of these tragic diseases, 
diseases that strike Americans down in 
a nonpartisan manner. They deserve a 
nonpartisan solution. 

For most parents, it is traumatic 
enough to take a child to the hospital 
for a tonsillectomy or a broken bone. 
How cruel that for lingering diseases 
that can slowly drain the happiness, 
the energy, and the life from a child, 
one of the best hopes for treatment 
that we have would be completely de- 
nied by this bill. 
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I think of the Austin mother who 
wrote to me about her diabetic five- 
year-old. She told of her baby who suf- 
fered through 4 to 8 insulin shots a day. 
Now, as a toddler, she undergoes 10 to 
15 pricks a day to test her blood sugar. 
Her mom wrote: “Our daughter is a 
lively girl who is optimistic by nature. 
We would like to see this horrible dis- 
ease cured before her optimism fades.” 

Let us not put politics over life-sav- 
ing science. The restrictions in this bill 
are truly unprecedented. It bans pri- 
vate as well as public research. It says 
even to the victim of disease, ‘if you 
go abroad,’’ where medical science will 
certainly move if this tragic bill is 
adopted, ‘you are not only getting 
treatment, you are getting a jail term, 
because you are a criminal under this 
bill for seeking a cure or treatment for 
your disease.” 

Restrictive federal regulations al- 
ready deny sufficient stem cell lines to 
conduct essential research. This bill 
does more than tie the hands of our 
best scientists; it steals precious time 
that victims do not have; it robs them 
of hope; it is, for too many, a death 
sentence. 

Those innocent victims are not 
criminals; this bill is. Do not make 
Americans choose between health and 
their homeland. Vote to end suffering. 
Vote for hope. Vote ‘‘no.”’ 

Mrs. MYRICK. Mr. Speaker, I am 
pleased to yield 1 minute to the gen- 
tleman from Arizona (Mr. RENZI). 

Mr. RENZI. Mr. Speaker, I thank the 
gentlewoman for yielding time to me. 
Mr. Speaker, I rise today in support 
of the Human Cloning Prohibition Act 
of 2003, H.R. 534, reintroduced by the 
gentleman from Pennsylvania (Mr. 
WELDON) and the gentleman from 
Michigan (Mr. STUPAK). The issue here 
is human cloning. The issue has to do 
with us playing God and allowing 
human embryos to be produced. 

Make no mistake about it, we are 
compassionate Americans. We care 
about pain and suffering, we care about 
curing diseases; but at the cost of cre- 
ating human life, human embryos? 

There is a claim that cancer, diabe- 
tes, and other diseases will be cured. I 
would go as far as to say in the medical 
community, with safeguards against 
terrorists, we can identify biological 
weapons. In my district sits one of the 
finest anthrax labs in the world that 
can already identify these types of dan- 
gerous pathogens. We do not need 
human cloning to identify those signa- 
tures that exist within those patho- 
gens. 

As researchers develop artificial 
wombs, if you are voting for the Green- 
wood substitute, after 10 years it would 
allow scientists the legal protection to 
harvest embryos and to grow human 
fetuses. It is essential that, whether for 
research or reproduction, we not allow 
people to create human life. 

Join me in voting in favor of final 
passage of the Weldon-Stupak bill. 
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Mr. MCGOVERN. Mr. Speaker, I yield 
2 minutes to the gentlewoman from 
California (Mrs. CAPPS). 

Mrs. CAPPS. Mr. Speaker, I rise in 
opposition to the rule and to the under- 
lying bill. No one in Congress supports 
cloning a human being, but we cannot 
afford to block research into important 
scientific areas that may have critical 
medical benefits to American citizens. 

The millions who are currently suf- 
fering from diseases that have no 
cures, Parkinson’s, cancer, Alz- 
heimer’s, diabetes, spinal cord injuries, 
and their families, these millions are 
desperately hoping that new medical 
research can provide them relief. 

The best hope for many of these peo- 
ple may lie with research into somatic 
cell nuclear transfer or therapeutic 
cloning. This process may allow doc- 
tors and scientists to duplicate human 
stem cells to create medical therapies 
for diseases, therapies that will not be 
rejected by patients’ bodies. This re- 
search and these therapies do not re- 
quire or result in a cloned human 
being; but the bill before us would ban 
that research and take away hope for 
millions of Americans, just because of 
fear of the unknown. 

We can increase understanding of the 
science involved here and at the same 
time provide protections against its 
untoward use. Congress should take its 
time and consider these issues. We 
should ban human cloning, as we have, 
and allow research to go forward. We 
should set the ethical parameters for 
scientific research. That is our job, set 
these parameters which will lead to 
saving lives and restoring health. 

On behalf of those millions who suf- 
fer and wait and hope, I urge my col- 
leagues to vote against the Weldon bill 
and to vote for the Greenwood amend- 
ment. 

Mrs. MYRICK. Mr. Speaker, I yield 1 
minute to the gentlewoman from Vir- 
ginia (Mrs. Jo ANN DAVIS). 

Mrs. JO ANN DAVIS of Virginia. Mr. 
Speaker, I rise today in support of the 
rule. In doing so, I would like to bring 
to light one of the most dangerous con- 
sequences of voting for human cloning, 
both reproductive and therapeutic. 
That is the exploitation of women. 

Women of lower economic means are 
particular targets for exploitation. Ad- 
vanced Cell Technologies paid $3,500 to 
$4,000 to each woman who donated 
their eggs for the failed human cloning 
experiments. Because of the many 
risks associated with this procedure, it 
will mostly be women of little means 
who will volunteer to sell their eggs. 

In order to generate enough cloned 
embryos to carry out this research, 
thousands of eggs will need to be solic- 
ited from numerous women. It takes 
about 50 eggs to get one viable cloned 
embryo. Just to treat the 16 million 
Parkinson’s patients, it is estimated 
that 800 million human eggs would be 
needed from a minimum of 80 million 
women of childbearing age. 
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I implore my colleagues to vote for 
the health and well-being of women. 
Please vote for the rule and for the 
Weldon-Stupak bill. 

Mr. MCGOVERN. Mr. Speaker, I yield 
3 minutes to the gentleman from Texas 
(Mr. BELL). 

Mr. BELL. Mr. Speaker, I rise today 
in opposition to H.R. 534 and in support 
of the bipartisan substitute. 

I lost my mother in 1999, but really I 
lost her twice. The first time was when 
she was suffering from a cruel, mind-al- 
tering disease that has afflicted mil- 
lions of American families, a disease 
known as Parkinson’s. For my mom, 
each of the 10 years she spent fighting 
Parkinson’s disease was a little more 
difficult than the one before, until fi- 
nally her body just could not fight any- 
more. 

After losing my mother that way, I 
will do all I can to help find a cure for 
diseases like Parkinson’s. There are 
tens of millions of Americans that feel 
the same way because of someone they 
have lost in their lives, because fight- 
ing for a cure is the right thing to do. 

I do not know how I am going to ex- 
plain to my constituents that my col- 
leagues in the House decided not to 
allow scientists to use the vast tech- 
nology at our disposal to cure their 
mother’s Parkinson’s disease or their 
grandmother’s Alzheimer’s or their 
husband’s diabetes, because that is ex- 
actly what stem cell research and 
therapeutic cloning are going to do: 
cure disease and save lives. 
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Stem cell research is no different 
than the discovery of penicillin or the 
invention of the Hart pump or the vac- 
cine for polio. It is simply the next step 
in modern medicine. When it comes 
down to it, American families will be 
the victims of H.R. 534. The price of 
this bill will be the lives of children, 
grandchildren, the mothers and fathers 
that each of us cherishes, all who we 
were able, but not willing, to save. And 
why? 

We all oppose human cloning. That is 
not the issue. That is not what I am 
talking about. Let us be perfectly 
clear. Therapeutic cloning is in no way, 
shape or form the same as human 
cloning. I oppose human cloning as do 
most Members of this House. But we 
are not talking about simply a ban on 
human cloning, but a ban on thera- 
peutic cloning as well, a process where 
there is no fertilization, no implanta- 
tion, no pregnancy and no chance for a 
child to be produced whatsoever. 

Under the proposed bill, therapeutic 
cloning would be banned and a research 
process that takes place in a petri dish 
would be criminalized. A process that 
provides hope, and someday a cure for 
millions of Americans, would be 
criminalized. 

So for the millions of us who are all 
too familiar with the pain and suf- 
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fering brought on by diseases like Par- 
kinson’s, Alzheimer’s, and diabetes, for 
those of us who pray every night that 
a cure can be found, my distinguished 
colleagues on both sides of the aisle 
should vote against H.R. 534 and sup- 
port the bipartisan substitute. 

Mrs. MYRICK. Mr. Speaker, I yield 2 
minutes to the gentlewoman from Col- 
orado (Mrs. MUSGRAVE). 

Mrs. MUSGRAVE. Mr. Speaker, I rise 
today to express my strong support for 
the Weldon-Stupak Human Cloning 
Prohibition Act. The passage of this 
bill is of utmost urgency as scientists 
in this country and around the world 
are making dangerous advances to- 
wards the creation of a cloned human 
being. 

The science of human cloning may be 
difficult to explain and to understand 
to those of us who are not scientists, 
but its immorality is not without ques- 
tion. You do not have to be a scientist 
to know this is wrong. Whether pro- 
duced for the intention of human re- 
production or for the purpose of med- 
ical research, the fact remains the 
same: human cloning is simply wrong. 
It invariably requires the creation and 
killing of numerous human lives in the 
effort to produce either cloned cells for 
the purpose of research or cloned 
human beings. 

Numerous ethical questions arise. 
Who, for example, would be the parents 
of a cloned human being? What rights 
would they have? And what about the 
potential to create human-animal hy- 
brids through the transferring of 
human nuclear material into animal 
eggs? If we open the door to human 
cloning, these ethical problems will be 
unavoidable. Additionally, cloning 
cheapens all human life by making it a 
commodity, an object to tinker with, 
to alter, to change to a scientist’s pre- 
set specifications. Manipulating the ge- 
netic outcomes of human reproduction 
render certain people desirable and 
others not. How then will society view 
these people determined less desirable? 
Are they of less human value? 

In fact, if we do not enact a ban on 
human cloning, these situations I have 
described are just a few of the sce- 
narios we will face in the near future. 
As one of the Nation’s leading 
bioethicists, Dr. Leon Kass, has said, 
“We are compelled to decide nothing 
less than whether human procreation 
is going to remain human, whether 
children are going to be made to order 
rather than begotten, and whether we 
wish to say yes in principle to the road 
that leads to the dehumanized hell of 
‘Brave New World.’ ” 

The American people have spoken 
loud and clear on their view on this 
issue, as has the scientific community, 
our President, and this body of Con- 
gress last year. The national consensus 
is evident. Human cloning for any rea- 
son, whether for research or reproduc- 
tion, should be prohibited. 
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Please join me in voting “yes” on the 
Weldon-Stupak bill and ‘‘no”’ on the 
Greenwood substitute. 


NATIONAL RIGHT TO LIFE 
COMMITTEE, INC., 
February 10, 2003. 


Congress Resumes Action on Human Cloning 
Legislation this Week, As Supporters of 
Cloning Human Embryos Try to Fool Law- 
makers, Journalists, and the Public with 
Deceptive ‘‘Egg-Speak”’ 

INTRODUCTION 


Congress is renewing consideration of 
whether to ban all human cloning, as a num- 
ber of other major nations have already 
done. On Wednesday, February 12, the House 
Judiciary Committee will act on the Weldon- 
Stupak bill (H.R. 534). This bill, which is 
backed by President Bush, would ban the 
creation of human embryos by cloning. In 
the Senate, the same policy is embodied in 
the Brownback-Landrieu bill (S. 245). 

Those who favor cloning human embryos 
are proposing competing legislation that 
would allow the mass cloning of human em- 
bryos to be killed in research, but attempt to 
ban implantation of such an embryo in a 
womb. In the House, we expect that this 
“clone and kill” approach will be advanced 
by Rep. Jim Greeenwood (R-Pa.), who offered 
such a proposal in 2001. In the Senate, a 
cloning-embryos-for-research bill has been 
introduced by Senator Orrin Hatch (R-Utah), 
Dianne Feinstein (D-Ca.), and others as S. 
303. 

In recent days, a number of news outlets 
have transmitted inaccurate reports about 
what these competing bills would each allow 
and forbid—reports that obscure what the ar- 
gument is really about. These points of con- 
fusion are discussed in more detail below. 

PRESIDENT BUSH’S POSITION 


President Bush has repeatedly called on 
Congress to ban all human cloning (i.e., to 
ban the cloning of human embryos). In re- 
marks on January 22, the President said, ‘‘I 
also urge the Congress to ban all human 
cloning. We must not create life to destroy 
life. Human beings are not research material 
to be used in a cruel and reckless experi- 
ment.” In his January 28 State of the Union 
speech, the President said, ‘‘Because no 
human life should be started or ended as the 
object of an experiment, I ask you to set a 
high standard for humanity, and pass a law 
against all human cloning.” In a speech on 
human cloning last year, President Bush 
warned that unless such legislation is en- 
acted, human ‘‘embryo farms” will be estab- 
lished in the United States. (See 
www.whitehouse.gov/news/releases/2002/04/ 
print/2002410—-4.htm1) 

THE SITUATION IN CONGRESS 


The House Judiciary Committee is sched- 
uled to mark up the Weldon-Stupak bill 
(H.R. 534) on Wednesday, February 12, at 
10:15 a.m., at 2141 Rayburn House Office 
Building. Once the committee completes its 
work, the full House could take up the bill at 
any time. H.R. 534 is nearly identical to the 
measure that passed the House on July 31, 
2001, by lopsided bipartisan vote of 265-162 
(roll call no. 304). When the House considered 
the issue on that occasion, it decisively re- 
jected (249-178) a substitute amendment, the 
Greenwood-Deutsch Amendment, that would 
have allowed the cloning of human embryos 
for research (roll call no. 302) 

The Senate companion to the Weldon-Stu- 
pak bill, the Brownback-Landrieu bill (S. 
245), currently has 26 cosponsors. A radically 
different measure, the Hatch-Feinstein bill 
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(S. 303), has only eight cosponsors, but it has 
considerable additional support, mostly 
among Senate Democrats. 

The Brownback-Landrieu bill has been re- 
ferred to the Committee on Health, Edu- 
cation, Labor, and Pensions (HELP), which 
is chaired by Senator Judd Gregg (R-NH), 
who was a cosponsor of the bill in the 107th 
Congress. The Hatch-Feinstein bill has been 
referred to the Senate Judiciary Committee, 
which Hatch chairs. Whatever happens in 
these committees, the full Senate ultimately 
will vote on both of these diametrically con- 
flicting approaches. 

The recently selected Senate Majority 
Leader, Bill Frist (R-Tn.), said in a January 
12 interview on Fox News Sunday, “I am op- 
posed to any time that you create an embryo 
itself with the purpose being destruction, 
and that would include the so-called research 
cloning. And remember, research cloning is 
just that, it’s experimental. There’s been no 
demonstrated benefit of that to date, so I 
don’t think you ought to destroy life...” 

The key differences between the two bills 
are discussed below. In many recent news 
media reports on human cloning issues, the 
differences have been mischaracterized, and 
the specific activities that each bill would 
allow and prohibit have been widely mis- 
understood. 

MISCONCEPTIONS AND FACTS 


Misconception: The Brownback-Landrieu/ 
Weldon-Stupak legislation prohibits cloning 
of human ‘‘cells,’’ while the Hatch-Feinstein 
bill would allow cloning of ‘‘cells.’’ 

Reality: The Brownback-Landrieu bill (S. 
245) and the Weldon-Stupak bill (H.R. 534)— 
like their predecessors in the 107th Con- 
gress—explicitly allow ‘‘the use of nuclear 
transfer or other cloning techniques to 
produce molecules, DNA, cells other than 
human embryos, tissues, organs, plants, or 
animals other than humans.” [Sec. 2 of the 
bill, at (d) in H.R. 534 and at (e) in S. 245; 
boldface added for emphasis] Thus, the meth- 
ods currently used to ‘‘clone’’ new skin, for 
example, or to “clone” DNA, are perfectly 
okay under the Brownback-Landrieu bill. 
Moreover, any cloning method that would 
produce stem cells without first producing 
and killing a human embryo—as some re- 
searchers have claimed that they eventually 
will be able to do—is explicitly permitted by 
this language. In addition, the Brownback- 
Landrieu and Weldon-Stupak bills place no 
restrictions on research of any kind on 
human ova (‘‘eggs’’). 

In short, the Brownback/Weldon legislation 
and the Hatch-Feinstein legislation are alike 
in that they would both permit cloning in- 
volving merely eggs, cells, or tissues, but 
they differ on one profound issue: The Hatch- 
Feinstein/Greenwood proposals would allow 
the use of the somatic cell nuclear transfer 
(SCNT) process to clone human embryos, and 
the Brownback/Weldon legislation would for- 
bid the use of SCNT to clone human em- 


bryos. 
Verbiage by supporters of ‘research 
cloning” about ‘‘eggs’’ and ‘‘cells’”’ is in- 


tended to conceal what the argument is real- 
ly about: whether it should be permitted to 
clone human embryos. 


Misconception: So-called ‘‘therapeutic 
cloning” does not involve creating human 
embryos. 


Fact: That SCNT using human genetic ma- 
terial will create a developing embryo of the 
species Homo sapiens is something that au- 
thorities on all sides agreed on until some- 
time in 2001, when some of the pro-cloning 
forces decided to try to obscure this fact for 
political purposes. Among those who clearly 
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affirmed that SCNT will create human em- 
bryos were the bioethics panels of both 
Presidents Clinton and Bush, the embryo re- 
search panel at NIH, and the chief cloning 
researchers at Advanced Cell Technology in 
Massachusetts. Some samples of such state- 
ments, which pre-date the current 
disinformation campaign, are posted here: 
www.nric.org/Killing Embryos/ 
factsheetembryo.html. 

The cite just one example here, a group of 
scientists, ethicists, and biotechnology ex- 
ecutives advocating so-called ‘‘therapeutic 
cloning” and use of human embryos for re- 
search—Arthur Caplan of the University of 
Pennsylvania, Lee Silver of Princeton Uni- 
versity, Ronald Green of Dartmouth Univer- 
sity, and Michael West, Robert Lanza, and 
Jose Cibelli of Advanced Cell Technology— 
wrote in the December 27, 2000 issue of the 
Journal of the American Medical Associa- 
tion, “CRNT [cell replacement through nu- 
clear transfer, another term for ‘‘therapeutic 
cloning’’] requires the deliberate creation 
and disaggregation of a human embryo.” 
They also wrote, ‘“. . . because therapeutic 
cloning requires the creation and 
disaggregation ex utero of blastocyst stage 
embryos, this technique raises complex eth- 
ical questions.” 

In its 2002 report on human cloning, the 
President’s Council on Bioethics, although 
divided on policy recommendations, provided 
without dissent recommendations regarding 
the use of honest terminology in this crucial 
public policy debate, including acknowl- 
edging that successful SCNT will create 
human embryos. The Council said, ‘‘The 
product of ‘SCNT’ is not only an embryo; it 
is also a clone, genetically virtually iden- 
tical to the individual that was the source of 
the transferred nucleus, hence an embryonic 
clone of the donor.” 

The Council recommended use of the terms 
“cloning for biomedical research”? and 
“cloning to produce children” to distinguish 
between two of the purposes for which 
human embryos might be cloned. (‘‘Cloning 
for research” and ‘‘cloning for birth” convey 
pretty much the same thing.) The Council’s 
discussion on accurate and neutral termi- 
nology is here: www.bioethics.gov/ 
cloningreport/terminology.html. 

The phrase ‘‘reproductive cloning” is mis- 
leading, because whenever somatic cell nu- 
clear transfer produces a developing embryo, 
“reproduction? has occurred. The term 
“therapeutic cloning” is misleading, because 
no therapies have been demonstrated using 
cloned embryos (even in animals, as dis- 
cussed below), and the process is certainly 
not ‘therapeutic’? for the human embryo 
who is dissected—which is what the argu- 
ment is about. 

Misconception: The Hatch-Feinstein bill 
would allow research only on “unfertilized 
eggs up to 14 days.” 

Reality: As can be confirmed by reference 
to any biology text or even any decent dic- 
tionary, a human ovum or ‘‘egg”’ is, by defi- 
nition, a single cell. Moreover, it is a very 
unusual cell—a gamete cell, which means it 
has only 23 chromosomes. An ovum has no 
sex. 

As discussed above, once one has a com- 
plete nucleus from any species that is acti- 
vated (whether by sexual fertilization or by 
asexual somatic cell nuclear transfer, SCNT) 
and developing, then one has a developing 
embryo of that species (sheep, cow, Homo 
sapiens, etc). There is no such thing in biol- 
ogy or in any dictionary as a human “‘egg’’ 
or “egg cell” that has 46 chromosomes, is ei- 
ther male or female, and is five days old 
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(consisting of several hundred cells) or even 
14 days old (consisting of thousands of cells). 
In short, calling a five-day-old or a two- 
week-old human embryo an ‘‘egg’’ is an at- 
tempt to deceive the public regarding what 
the policy argument is really about. We sub- 
mit that this is not an effort in which re- 
sponsible journalists should enlist. 

The actual text of the Hatch-Feinstein bill 
coins the term ‘‘unfertilized blastocyst.” But 
“blastocyst” is simply a technical term for 
an embryo at an early stage of development. 
As for ‘‘unfertilized,’’ this is just another 
word trick aimed at the gullible. Of course 
human embryos produced by cloning will be 
“unfertilized,” because that is what cloning 
is: asexual reproduction—no sperm. Every 
cloned mammal in the world was unfertilized 
from the one-celled embryo stage, and every 
one of them will be unfertilized on the day 
they die. If a human embryo created by 
cloning instead of fertilization is implanted 
in a womb, is born, and lives to be eighty, 
she will still be unfertilized. 

Misconception: The Hatch-Feinstein bill is 
a compromise that would accomplish what 
almost everyone agrees on, banning “‘repro- 
ductive cloning.” 

Reality: Far from representing ‘‘common 
ground,” the Hatch-Feinstein bill represents 
a policy disfavored by most Americans and 
strongly opposed by the Bush Administra- 
tion. It will not become law. But that does 
not bother many of its backers, such as the 
biotechnology industry lobby, because the 
primary purpose of the Hatch-Feinstein bill 
is to impede enactment of the real ban on 
human cloning, by providing political cover 
for lawmakers who favor allowing the cre- 
ation of human embryos for research. 

Notwithstanding the marketing efforts of 
the biotechnology industry lobby and its al- 
lies, the Hatch-Feinstein bill or the Green- 
wood amendment would enact a policy that 
is far from a consensus position—indeed, a 
policy that the substantial majority of 
Americans oppose. A Gallup poll in May 2002 
found that 61 percent of the American people 
opposed ‘‘cloning of human embryos for use 
in medical research” (34 percent approved), 
which is precisely what the Hatch-Feinstein 
bill is crafted to allow and indeed encourage. 
In other polls, substantially higher numbers 
are opposed when it is explained that the 
human embryos will die in the research. 

The Hatch-Feinstein bill is not a partial 
solution or a middle ground. Rather, it is a 
step in the wrong direction. The Hatch-Fein- 
stein bill would give a green light to the es- 
tablishment of human embryo farms. 

The ‘‘clone and kill” approach has already 
been emphatically rejected by the Bush Ad- 
ministration and by the House of Represent- 
atives (in 2001). Secretary of Health and 
Human Services Tommy Thompson last year 
sent a letter to Senator Brownback warning 
that such a bill would face a presidential 
veto. Thompson wrote, ‘“‘The President does 
not believe that ‘reproductive’ and ‘research 
cloning should be treated differently, given 
that they both require the creation, exploi- 
tation, and destruction of human embryos 

. the Administration could not support 
any measure that purported to ban ‘repro- 
ductive’ cloning while authorizing research 
cloning, and I would recommend to the 
President that he veto such a bill.” (See 
www.nrlic.org/Killing Embryos/ 
ThompsontoBrownback.pdf). 

The Hatch-Feinstein bill would give fed- 
eral law enforcement agencies responsibility 
for trying to enforce a ban on implanting a 
cloned embryo in a womb—an approach that 
the Justice Department in 2002 rejected as 
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unworkable. The Department explained that 
once large numbers of cloned human em- 
bryos are created, there is no practical way 
to prevent some of them from being im- 
planted in wombs, and no remedy to apply 
after that occurs. The testimony is posted 
here: www.nrlc,org/killing embryos/Jus- 
tice Dept on cloning.pdf. 

Misconception: The Hatch-Feinstein bill 
would ‘‘ban human cloning”? or “ban the 
cloning of human beings.”’ 

Reality: The Hatch-Feinstein bill does not 
ban ‘Shuman cloning.” It bans implanting a 
cloned human embryo ‘‘into a uterus or the 
functional equivalent of a uterus” (the latter 
term is not defined), an act to which crimi- 
nal penalties are attached. It also attempts 
to impose a rule against allowing a cloned 
human embryo (a so-called ‘unfertilized 
blastocyst’’) to develop past 14 days of age 
(not counting time frozen). Violations of this 
“14-day rule” are subject to a civil fine of up 
to $250,000, and there is nothing in the bill to 
prevent the threat of such a fine from being 
applied even against a woman who carries an 
unborn cloned human in utero, perhaps in an 
attempt to compel her to procure an abor- 
tion. 

It other words, the bill bans not ‘Shuman 
cloning,’’ but the survival of human clones, 
which is a very different thing. 

Any bill that permits cloning (somatic cell 
nuclear transfer) with human nuclei does not 
“ban human cloning,” because such a bill al- 
lows the cloning of embryos of the species 
Homo sapiens, and an embryo of the species 
Homo sapiens is human (just as the cloned 
embryo that was later born as Dolly the 
sheep, the first cloned mammal, was always 
a member of the species Ovis aries). 

As to whether a cloned human embryo is to 
be regarded as a “human being,” we would 
think that journalists would want to avoid 
blatantly taking sides on that question. A 
statement that the Hatch-Feinstein bill 
“bans the cloning of human beings” is cer- 
tainly taking sides on the issue, because it 
amounts to a declaration that a two-week- 
old embryo of the species Homo sapiens is 
not a “human being.” (if not, what species of 
being is it?) 

It appears that President Bush is among 
those who recognize cloned human embryos 
as human beings: in his January 22 state- 
ment, the President said, “I also urge the 
Congress to ban all human cloning. We must 
not create life to destroy life. Human beings 
are not research material to be used in a 
cruel and reckless experiment.’’ [emphasis 
added] 

The National Right to Life Committee be- 
lieves that if a cloned human being is born, 
she should have the same status as other hu- 
mans—but Senator Hatch and some others 
apparently are not so sure. In a press release 
dated February 5, 2002, Senator Hatch said, 
“No doubt somewhere, some—such as the 
Raelians—are trying to make a name for 
themselves and are busy trying to apply the 
techniques that gave us Dolly the Sheep to 
human beings. Frankly, I am not sure that 
human being would even be the correct term 
for such an individual heretofore unknown in 
nature.” 

As Slate.com columnist Will Saletan com- 
mented (‘Killing Eve,” December 31, 2002, 
http://slate.msn.com/id/2076199/), ‘‘The first 
cloned baby—Eve or whoever comes after 
her—won’t be fertilized. If fertilization is a 
prerequisite to humanity, as Hatch and Fein- 
stein suggest, that baby will never be 
human. You can press the pillow over her 
face and walk away.” (See also: 
www.nric.org/killing embryos/ 
arecloneshuman.html). 
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Misconception: Those who favor cloning 
for research would never allow clones to de- 
velop past two weeks of age. 

Reality: While the Hatch-Feinstein Dill 
purports to establish a two-week ‘‘deadline”’ 
for killing human clones, there are substan- 
tial reasons to doubt that the biotechnology 
industry would support such a limitation in 
a bill it actually expected to become law. Al- 
ready, some policymakers are opening the 
door to ‘‘fetus farming” with human clones. 

For example, the New Jersey legislature 
appears close to giving final approval to a 
bill that would permit cloned humans to be 
grown through any stage of fetal develop- 
ment, even to birth, to obtain tissues for 
transplantation, as long as they are not kept 
alive past the ‘‘newborn”’ stage. (SB 1909, as 
amended) Four members of the President’s 
Council on Bioethics wrote to Gov. James 
McGreevey to warn about the bill’s radical 
implications. (See www.nationalreview.com/ 
document/document020303c.asp). 

Last year, researchers reported harvesting 
tissue from cloned cows at six and eight 
weeks of fetal development, and from cloned 
mice at the newborn stage. Both studies 
were widely reported by the news media as 
breakthroughs for so-called ‘‘therapeutic 
cloning.” Indeed, so far these are the only 
two animal studies that have claimed to 
show ‘‘therapeutic’’ results from cloning. 

Mr. MCGOVERN. Mr. Speaker, I yield 
5 minutes to the distinguished gen- 
tleman from Michigan (Mr. STUPAK). 

Mr. STUPAK. Mr. Speaker, I thank 
the gentleman for yielding me time. 

Mr. Speaker, I rise today in strong 
support of the rule and H.R. 534, the 
Weldon-Stupak Human Cloning Prohi- 
bition Act. 

Mr. Speaker, it has been 2 years since 
we had the Raelian cult before my 
committee, the Committee on Energy 
and Commerce. We warned people back 
then it was not a question of if cloning 
would take place. It was a question of 
when. The Raelians have proven us 
right. 

Whether or not they can actually 
clone a human is besides the point. The 
point is under current Federal law they 
can clone a human. We need to stop 
this manipulation of human life, and 
we need to stop it now. We cannot 
allow the Greenwood substitute that 
does allow the cloning of embryos, yet 
merely outlaws the implantation. We 
need to send the strongest possible 
message that cloning in any form is 
unacceptable. 

The Weldon-Stupak bill is the only 
bill that does this. We cannot afford to 
treat the issue of human embryo 
cloning lightly, nor can we treat it 
without serious debate and delibera- 
tion. 

The need for action is clear. Research 
firms, Advance Cell Technology of 
Massachusetts for one, have already 
begun cloning embryos for research 
purposes. Whatever your belief is, pro- 
life or pro-choice, the fact is embryos 
are either the building block of life or 
human life itself. We must ask our- 
selves what will our message be? What 
makes up human beings? What is the 
human spirit? What moves us? What 
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separates us from animals? That is 
what is being debated here today. 

What message will the United States 
Congress send? Will it be a cynical sig- 
nal that human embryo cloning and de- 
struction is okay, acceptable, even to 
be encouraged all in the name of 
science, or will it be a message urging 
caution and care? If we allow this re- 
search to go forward unchecked, what 
will be next? Allowing parents to 
choose what color hair and eyes their 
baby will have? 

We need to consider all aspects of 
cloning and not just what the research- 
ers tell us is good. Opposition to our 
bill has based its objections on argu- 
ments that we will stifle research, dis- 
courage free thinking, put science back 
in the dark ages. The Weldon-Stupak 
bill does nothing of the sort. It allows 
animal cloning. It allows tissue 
cloning. It allows current stem cell re- 
search being done on existing embryos. 
It allows DNA cloning. How is this sti- 
fling research? The fact is, there is no 
research being done on cloned human 
embryos, so how can we stifle it? 

And do you know why there is no re- 
search being done? Because the sci- 
entists, the same ones that are coming 
to our offices, banging on our doors, 
begging to be allowed to experiment 
with human embryos, they do not even 
know how. They have experimented for 
years with cloned animal embryos with 
very limited success. These scientists 
who are pushing so hard to be allowed 
a free pass for research on what con- 
stitutes the very essence of what it is 
to be human do not know what goes 
wrong with cloned animal embryos. 
And the horror stories are too many to 
mention here of deformed mice and de- 
formed sheep developing from cloned 
embryos. 

A prominent researcher working for 
the bioresearch companies has admit- 
ted scientists do not know how or what 
happens in cloned embryos allowing 
these deformities. In fact, he calls the 
procedure when an egg reprograms 
DNA “magic.” 

Magic? That is hardly a comforting, 
hard-hitting scientific term, but it is 
accurate. It is magic. Opponents of the 
bill have said embryonic research is 
the Holy Grail of science and holds the 
key to untold medical wonders. I say to 
these opponents, show me your mir- 
acles. Show me the wondrous advances 
done on animal embryonic cloning. But 
these opponents cannot show me these 
advances because they do not exist. 

Our ability to delve into the mys- 
teries of life grows exponentially. All 
fields of science fuse to enhance our 
ability to go where we have never gone 
before. 

The question is simply: Just because 
we can do something, does that mean 
we should do it? What is a better path 
to take, one of haste and a rush to ben- 
efits that are at best years away into 
the future, entrusting cloned human 
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embryos to scientists who do not know 
what they are doing with cloned ani- 
mal embryos? Or is it one urging cau- 
tion, urging a step back, further delib- 
eration? 

The human race is not open to ex- 
perimentation at any level, even the 
molecular level. Has the 20th century 
not shown us of this folly? 

Holy Grail? Magic? How about the 
human soul? Scientists and medical re- 
searchers cannot find it, cannot medi- 
cally explain it, but writers write 
about it. Songwriters sing about it. We 
believe in it. From the depths of our 
souls we know we should ban human 
cloning. For the sake of our souls, let 
us reject the Greenwood substitute and 
support the Weldon-Stupak bill. 

Mr. Speaker, I thank the gentleman 
for yielding me time. 

Mrs. MYRICK. Mr. Speaker, I yield 2 
minutes to the gentleman from Ne- 
braska (Mr. TERRY). 

Mr. TERRY. Mr. Speaker, I rise in 
strong support of the rule and the bill. 

The consequence of allowing human 
cloning would be dire. Human embryos 
would be created for the sole purpose of 
being experimented on and killed. 
Cloned humans would likely have seri- 
ous defects such as premature aging 
which may have led to premature 
death of Dolly, the cloned sheep. 
Women could be exploited through the 
buying and selling of their eggs for 
medical research, and children could be 
manufactured with specific genetic 
traits, making them commodities rath- 
er than precious gifts from God. 

This bill would prevent those horri- 
fying scenarios from reality. This leg- 
islation would ban reproductive 
cloning and research cloning, which 
both involve creation of human life. 

As elected leaders, we have a respon- 
sibility to safeguard the future of hu- 
manity by placing clear, ethical limits 
on medical research. Our scientists 
should concentrate on promising ave- 
nues which raise no moral concerns 
such as adult stem cell research. Al- 
lowing human cloning would only de- 
value human life and permit women 
and children to be exploited. 

Mr. Speaker, I urge my colleagues to 
vote in favor of the rule and H.R. 534. 

Mr. MCGOVERN. Mr. Speaker, I yield 
4 minutes to the gentlewoman from 
Texas (Ms. JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I thank the distinguished gen- 
tleman from Massachusetts for his 
leadership and his kindness for yielding 
me time. 

Mr. Speaker, I have it right here in 
my hands, this legislation that we in- 
tend to pass today criminalizes physi- 
cians, hospitals, innocent patients, 
sick people all over the world who are 
in need of the relief from the intellect 
and the ability that our scientists have 
to provide hope over death, life over 
death, better health over no health at 
all. 
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Mr. Speaker, I think it is extremely 
important as we confront the amazing 
opportunities of science and tech- 
nology, as we look to secure the home- 
land with advances in science and tech- 
nology that we call today’s legislation 
what it is: a condemnation, an outrage 
on the outstanding research and abili- 
ties of our research scientists and med- 
ical professionals. 

Mr. Speaker, if this was legislation 
to ban human cloning, you would have 
a unanimous green light from the 
Members of this Congress. But now 
what we are saying to those who are 
working in the venues of research of 
life and hope, we are suggesting to 
them that they must be condemned. 

Mr. Speaker, I have heard of no such 
thing as women selling their eggs being 
intimidated to do so, but I do know 
those who have Parkinson’s disease 
and other diseases who are suffering 
and who have spinal injuries who are 
suffering now who want us to be able to 
do the kind of research that stem cell 
research allows. 

Mr. Speaker, H.R. 534 does nothing 
but criminalize those individuals who 
are now in research labs, innocent 
bright and brilliant Americans who are 
trying to find hope for those who are 
ill. Particularly the stem cells that the 
President has allowed some 64 lines 
does not take into account the diver- 
sity and the different ethnic groups in 
this Nation, the diseases that afflict 
African Americans, Hispanic Ameri- 
cans, Jewish Americans, where re- 
search is needed on particular stem 
cell research. 

The gentleman from New York (Mr. 
NADLER) and myself offered an amend- 
ment in the Committee on Rules, and I 
opposed this rule that would have pro- 
vided specifically with the growing of 
those unique stem cells that would 
allow research on all Americans so 
that we could in fact provide the hope 
and life that is necessary. But yet the 
Committee on Rules decided in their 
wisdom to deny such an amendment, so 
we could not even debate it on the floor 
of the House. 

It is very interesting to note that a 
recent Institute of Medicine study ex- 
plains that, because the cells lines to 
researchers are limited, they do not 
represent the genetic diversity of the 
general population; nor do they rep- 
resent the diversity of our population. 
Diseases that plague minority popu- 
lations are almost certainly not rep- 
resented in the 64 approved stem cells. 
On the uses of stem cells, the National 
Institutes of Health described the med- 
ical potential as enormous. 

This legislation, Mr. Speaker, is to 
give a death sentence to millions and 
millions of Americans waiting by their 
bedsides hoping beyond hope. We real- 
ize that we have been able to give hope 
to the aging. We have been able to give 
hope to those who are suffering from 
diseases of which heretofore we could 
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not even imagine a solution, that we 
could not have imagined some 50, 70, or 
100 years ago to cure. 
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We know in the early ages of this, of 
the history of this Nation, that individ- 
uals did not live to see 45 or 50 years 
old. Now we are very gratified to know 
that our population, our mothers and 
fathers, our relatives, are living to 75 
and 80 and 85 and 90 years old. What a 
joy for families across this Nation and 
around the world. 

Mr. Speaker, would we take this leg- 
islation that we have today and to be 
able to void all of the wonderful re- 
search that generated an extended life 
so that people might enjoy their fami- 
lies and enjoy the wonderment of the 
world, the outstanding new discoveries 
every day? Now we want to criminalize 
our doctors, criminalize our hospitals, 
criminalize the sick, criminalize re- 
searchers with the passage of H.R. 534. 

I oppose very much the legislation, 
the rule, and I do support the sub- 
stitute. 

The SPEAKER pro tempore (Mr. 
SWEENEY). The Chair would inform 
Members that the gentleman from 
Massachusetts (Mr. MCGOVERN) has 8 
minutes remaining, and the gentle- 
woman from North Carolina (Mrs. 
MYRICK) has 1812 minutes remaining. 

The gentlewoman from North Caro- 
lina (Mrs. MYRICK) is recognized. 

Mrs. MYRICK. Mr. Speaker, I yield 2 
minutes to the gentleman from Penn- 
sylvania (Mr. TOOMEY). 

Mr. TOOMEY. Mr. Speaker, I rise in 
strong support for this rule, and as a 
cosponsor and strong supporter of H.R. 
534, and I urge my colleagues to vote 
against the substitute amendment. 

As the President stated just a few 
weeks ago, ‘‘Because no human life 
should be started or ended as the object 
of an experiment, I ask you to set a 
high standard for humanity, and pass a 
law against all human cloning.” 

I am certainly very sympathetic to 
all those who suffer from incurable or 
chronic afflictions, and we are all com- 
mitted to helping find cures. I under- 
stand the good intentions of those who 
advocate human cloning in the hope 
that research on these clones might 
yield cures for major illnesses. But for 
a variety of reasons, both technical and 
ethical, I believe it is wrong to pursue 
this approach. 

On the technical level, the evidence 
suggests that cloned human embryos 
are not likely to yield cures for major 
illnesses. Hopes to the contrary are 
just not well founded and they provide 
false hopes for the afflicted. 

Supporters of human cloning for re- 
search purposes have proposed limita- 
tions which they claim will prevent a 
cloned baby from being born, but they 
would allow cloned embryos to develop 
indefinitely, as long as they are outside 
of a woman’s womb. Where will this 
end? 
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The process of transferring a somatic 
cell nucleus into an enucleated egg 
produces a human embryo that has the 
potential to be implanted in utero and 
developed to term. In others words, the 
embryo produced for the purpose of 
therapeutic cloning, as some call it, is 
biologically indistinguishable from an 
embryo intended for reproduction. It is 
a human life, at a very early stage of 
development, of course, but entirely 
human nevertheless. Thus, creating 
cloned human embryos for research 
purposes means creating human life for 
the purpose of research and with the 
intent of destroying it. 

This commodification and exploi- 
tation strikes me as a profound under- 
mining of our society’s sense of human 
dignity, and in doing so, it undermines 
our very humanity. 

Again, I urge a vote in favor of the 
rule, against the substitute amend- 
ment, and in favor of H.R. 534. 

Mr. MCGOVERN. Mr. Speaker, may I 
inquire from the gentlewoman from 
North Carolina (Mrs. MYRICK) how 
many more speakers she has. 

Mrs. MYRICK. At this point, I only 
have two that are here. I have some 
others signed up, but they are not here 
yet. I only have two more. 

Mr. MCGOVERN. Mr. Speaker, I yield 
1 minute to the gentlewoman from 
California (Ms. LOFGREN). 

Ms. LOFGREN. Mr. Speaker, I think 
it is important to note that much of 
what has been said today in support of 
this bill has nothing to do with pro- 
tecting the country from the ills out- 
lined. 

What is somatic cell nuclear trans- 
fer? A woman donates an egg, a patient 
donates a skin cell. Perhaps the nu- 
cleus is removed from the egg. The 
DNA from the skin cell is inserted into 
the egg. The egg is stimulated to divide 
into eight cells, and those are the stem 
cells. 

What has been talked about in terms 
of embryo experimentation is certainly 
legal if this bill were to pass and in- 
stead of a skin cell there was a sperm 
that began that cell division, if we had 
in vitro fertilization, we could experi- 
ment all we wanted. 

So I think where we are going with 
this proposal is apparently a plan to 
outlaw in vitro fertilization in the 
United States. I think we ought to be 
clear about that. 

Mrs. MYRICK. Mr. Speaker, I yield 3 
minutes to the gentleman from Mis- 
souri (Mr. AKIN). 

Mr. AKIN. Mr. Speaker, I, in earlier 
days in my life, used to go out to junk- 
yards sometimes to find parts for my 
sports car, go out with some wrenches, 
and we would take off a transmission 
or an alternator or something like 
that. And of course, there is nothing 
wrong with finding spare parts in a 
junkyard. 

But what we have before us in this 
debate is the serious possibility that if 
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we do not direct science properly, that 
we could end up in some sort of a brave 
new world which none of us want to 
find ourselves in, a world in which 
parts of human beings are like parts in 
a junkyard. And that may sound a lit- 
tle bit like a science fiction novel or 
something like that, but the Human 
Cloning Prohibition Act of 2003 will en- 
sure that human beings are not treated 
like old junk cars in some parking lot. 

Therapeutic cloning pledges unique 
cures for hundreds of illnesses; yet, 
this is an empty promise. It has never 
produced a single cure in animal mod- 
els nor has it produced any cures in 
human clinical trials. In fact, James 
Thompson, the scientist who discov- 
ered embryonic stem cells, said in ref- 
erence to therapeutic cloning, ‘‘The 
poor availability of human oocytes, the 
low efficiency of the nuclear transfer 
procedure and the long population-dou- 
bling time of human embryonic stem 
cells make it difficult to envision this 
becoming a routine clinical proce- 
dure.” 

Opening the door to therapeutic 
cloning will only result in a slippery 
slope of unscrupulous science and un- 
enforceable law. 

On the other hand, adult stem cells 
have produced promising medical re- 
sults. These stem cells do not require 
the cloning or destruction of human 
embryos and have been successful in 
many human applications without the 
growth of tumors, which is a key defect 
in the use of cloned embryos. 

Last year, in fact, researchers at the 
University of Minnesota announced 
that they had made a discovery involv- 
ing an adult human stem cell that has 
the potential to develop into many dif- 
ferent types of cells in the human 
body. What that means is it now seems 
entirely possible and reasonable that 
cells from one of our own, our own 
body, can then be coaxed into replace- 
ment of organs or tissues that exactly 
match our own body that it was taken 
from. 

Using adult stem cells, for example, a 
man named Dean Grimm of Charlotte, 
Iowa, regained his sight after having 
been blind due to a chemical accident 
in 1983. His physician implanted adult 
stem cells and also three new corneas. 
Now after being blind so many years he 
can see, and his sons say that since his 
dad has regained his sight, he and his 
siblings cannot get away with a lot of 
stuff. 

A ban on therapeutic cloning will not 
restrict science, but it will deter the 
perversion of scientific research. I urge 
my colleagues to vote in favor of the 
rule for H.R. 534. 

Mr. MCGOVERN. Mr. Speaker, I yield 
2 minutes to the gentlewoman from 
New York (Mrs. MALONEY). 

Mrs. MALONEY. Mr. Speaker, I 
thank the gentleman for his leadership, 
and I thank him for yielding me the 
time, and I rise in opposition to the 
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rule and in opposition to the under- 
lying bill, H.R. 534. 

I am against human reproductive 
cloning, but I am concerned that the 
Weldon bill could exert a devastating 
impact on future life-saving research, 
and I fear that it will bring current re- 
search that offers great promise to 
cure a whole host of diseases to a 
grinding halt. 

I represent a district that includes 
many premier medical research insti- 
tutions. Top scientists have told me 
that therapeutic cloning could lead to 
cures and new treatments for cancer, 
heart disease, diabetes, Parkinson’s, 
Alzheimer’s, ALS, and other chronic or 
fatal illnesses, and they say that it 
could alleviate tremendous human suf- 
fering. 

In a recent Newsweek article by Dr. 
Gerald Fischbach, Dean of the Faculty 
of Medicine at Columbia University 
Medical School and former head of 
NIH’s National Institute of Neuro- 
logical Disorders and Strokes, he wrote 
the following about this issue: ‘‘A less 
obvious, but real, cost is the damage to 
the fabric of America’s extraordinary 
culture of inquiry and technical devel- 
opment in biomedical research. If revo- 
lutionary new therapies are delayed or 
outlawed, we could be set back for 
years, if not decades.”’ 

It is appropriate that policymakers 
scrutinize cutting-edge science. We 
must ensure that research is conducted 
in a legal and ethical manner, but the 
underlying bill goes too far. 

A more appropriate approach is the 
Greenwood-Deutsch substitute, and 
that bill will allow potentially life-sav- 
ing research to proceed while banning 
human reproductive cloning. 

I know something about the suffering 
of millions of American families as 
their loved ones struggle against dis- 
ease for which research cloning may 
one day offer a treatment or cure. My 
own father battled against Parkinson’s 
until he passed away this year, and I 
cannot in good conscience tell those 
families that our society will benefit 
from an outright ban on this vital re- 
search. 

I urge my colleagues to oppose H.R. 
534 and to support the substitute. 

Mrs. MYRICK. Mr. Speaker, I yield 3 
minutes to the gentleman from Indiana 
(Mr. PENCE). 

Mr. PENCE. Mr. Speaker, I rise in 
strong and grateful support for the 
Human Cloning Prohibition Act and for 
the extraordinary efforts of my col- 
league, the gentleman from Florida 
(Mr. WELDON), in conceiving of and pro- 
moting this bill over the last several 
years. 

I also urge opposition to the sub- 
stitute, despite the fact that I know it 
is well intended, and my colleagues on 
the Committee on the Judiciary, with 
whom I serve, I know bring great pas- 
sion and compassion to these issues. 

I rise today, Mr. Speaker, not to 
demagogue an issue and not to vilify 
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those who would differ with me but to 
offer a gentle but firm endorsement of 
a clean ban of human cloning in all of 
its permutations. 

Like virtually everyone in this insti- 
tution and everyone, as the previous 
speaker just said, opposed the idea of 
reproductive human cloning. We see it 
as deeply, morally offensive and objec- 
tionable, and so it is. But I would also 
offer, in a spirit of humility, Mr. 
Speaker, that even that which is called 
therapeutic cloning or the cloning only 
of nascent human life for the purpose 
of experimentation is also deeply, mor- 
ally problematic and that we derive 
this from two basic principles from an 
understanding of the history of West- 
ern civilization. 

That first principle is that which has 
distinguished Western civilization, 
with very few exceptions, has been our 
belief in the sanctity of human life, in 
the uniqueness and the preciousness of 
each and every individual human 
being. That has been something char- 
acteristic of Western civilization, and 
it has caused the laws of this Nation 
and the laws of every nation of Western 
civilization since its genesis 3,000 years 
ago to ever back slowly and respect- 
fully away where human life is in ques- 
tion and where the depriving of human 
life is involved. 

Against that backdrop, not only does 
history teach us to back away from the 
awesome power of human life, but it 
also teaches us not to trust govern- 
ment power; and, in fact, an undeniable 
truth of history has been that time and 
time again, each time government had 
the power to intrude itself on human 
life, that it abused that power and 
often trampled on human beings and 
classes of human beings and races of 
human beings. 

It is against that spirit and against 
putting us on that slippery slope that I 
believe that the gentleman from Flor- 
ida (Mr. WELDON) has the right pre- 
scription here, Mr. Speaker, and we 
should draw a strong line in the sand, 
a moral line that says, as we look at 
human life or even nascent human life, 
wherever one determines that life be- 
gins, that we would back slowly and 
humbly away, ban human cloning for 
all of its purposes, ban all development 
of human life for experimentation and 
destruction. 
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As the Good Book says, “I set before 
you today life and blessings, death and 
destruction. Now choose life.” And it is 
my hope and confidence we will do so 
today. 

Mr. MCGOVERN. Mr. Speaker, I re- 
serve the balance of my time. 

Mrs. MYRICK. Mr. Speaker, I yield 3 
minutes to the gentleman from Indiana 
(Mr. SOUDER). 

Mr. SOUDER. Mr. Speaker, last May, 
the Subcommittee on Criminal Justice, 
Drug Policy and Human Resources held 
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a hearing on human cloning. The sub- 
committee was informed that research 
cloning of humans was unnecessary due 
to the exciting medical breakthroughs 
utilizing adult stem cells and other 
ethical avenues of research. We were 
told that scientists agree that cloning 
is dangerous and clones suffer from 
countless severe genetic disorders. 

The Department of Justice informed 
us that it would be impossible to en- 
force a bill that allowed human cloning 
for the purpose of research and not re- 
production. And we were warned by Dr. 
Zavos of Kentucky that unless a ban on 
human cloning was enacted, he and 
other rogue scientists would soon suc- 
cessfully clone humans. 

Despite these warnings, researchers 
seeking to clone humans for research 
make hollow promises and offer false 
hope that such research will result in 
cures for numerous human ailments. 
The fact is human cloning is never nec- 
essary regardless of its intent, and bet- 
ter ethical research alternatives do 
exist. 

Nearly every week, for example, new 
scientific breakthroughs utilizing 
adult stem cells are announced. Re- 
searchers report that they have grown 
an entire organ from adult stem cells. 
And just this week, scientists have an- 
nounced that a type of cell found in 
blood can be turned into nearly any 
cell in the body. 

These findings and others like them 
suggest that every one of us may carry 
our own ‘repair kit’’ that can be used 
to treat countless medical disorders 
and genetic diseases by allowing doc- 
tors to regrow organs and tissues from 
our own cells. And unlike destructive 
human cloning research that remains 
entirely speculative, adult stem cell 
therapies are already currently being 
used to treat a host of medical condi- 
tions. 

There are no guarantees that allow- 
ing human cloning for research will 
produce cures or that cloned embryos 
will not be misused for other purposes. 
If we now permit the manufacturing of 
human embryos for human research, 
where do we draw the line? Do we only 
allow cloned embryos to grow for 5 
days before they are destroyed in the 
process of extracting their stem cells? 
What about removing tissue from 5- 
week-old embryos? Should we consider 
harvesting the organs from 5-month- 
old fetuses? What will those who sup- 
port destructive research claim is nec- 
essary next to advance science? 

We must finally draw the line and 
stop the exploitation of all forms of 
human life. The science is clear. So is 
the moral issue. In my favorite movie, 
“Rudy,” a great scene has the priest 
telling Rudy there are two things in 
life he knows for sure, one is that there 
is a God, and, secondly, that he is not 
God. 

Mr. Speaker, I would urge my col- 
leagues to vote for the Weldon-Stupak 
bill. 
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Mr. MCGOVERN. Mr. Speaker, I re- 
serve the balance of my time. 

Mrs. MYRICK. Mr. Speaker, I am 
pleased to yield 5 minutes to the gen- 
tleman from Florida (Mr. WELDON), the 
author of this legislation. 

Mr. WELDON of Florida. Mr. Speak- 
er, I thank the gentlewoman for yield- 
ing me this time. 

Mr. Speaker, I think this is a good, 
fair rule. It allows an honest debate of 
the issues. AS many of my colleagues 
know, I am a physician. I still see pa- 
tients once a month at the veterans 
clinic in my congressional district, and 
I practiced medicine for 15 years before 
I was elected to the House of Rep- 
resentatives. I took care of a lot of pa- 
tients with paralysis, Parkinson’s dis- 
ease, diabetes, and Alzheimer’s disease. 
I saw firsthand on a daily basis the 
hardship those people and their fami- 
lies went through. 

Indeed, I wanted to share with all my 
colleagues that my father died of com- 
plications of diabetes disease. I had six 
uncles. When I was growing up as a kid, 
one of my favorite uncles was my 
Uncle John. He died of complications of 
Parkinson’s disease. So if there were 
evidence to support the position being 
held by some people in this body and 
some people in the scientific commu- 
nity that there was great potential 
from therapeutic cloning, I would be 
the first to admit it. I would be the 
first person to acknowledge it. I could 
not deny it because it would be evident 
in the medical literature. But the fact 
of the matter is, the evidence is not 
there. 

What we are debating today is the 
ethical parameters on the whole issue 
of regenerative medicine. For decades, 
doctors have had at their disposal sur- 
gical techniques to help people and 
make them well. They have had medi- 
cations, drugs that they could use to 
make people well. And in the past 20 
years, they have been making use of 
something called regenerative medi- 
cine using what is called stem cells. 
This bill, contrary to what some people 
say, does not ban stem cell research. It 
does not ban embryo stem cell re- 
search. It specifically bans the creation 
of cloned human embryos. 

We voted on this very issue. We de- 
bated this issue on the floor of this 
House a year and a half ago. It was 
July of 2001. The progression of science 
is something that we need to include in 
this debate. I went through the medical 
literature just about the last 12 
months; and I have about 88 studies 
showing adult stem cells in humans 
and that they have tremendous poten- 
tial, that they are actually finding ap- 
plication in the treatment of 45 dif- 
ferent diseases. 

Mr. Speaker, I wish I could produce a 
study that shows that therapeutic 
cloning in humans has potential, but 
there is not even one study. Indeed, I 
wish I could introduce a study that 
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shows that therapeutic cloning in ani- 
mals has potential; but, likewise, there 
is not a single study even in animals. It 
has been tried in mice, and it has not 
worked. Therapeutic cloning has never 
been done. 

We are debating here on the floor of 
the House therapeutic cloning as 
though therapeutic cloning exists, as 
though it is around the corner. Let us 
get realistic here. People are going to 
come to the floor, and they are going 
to suggest that we have to hold out 
therapeutic cloning because it is the 
only hope for these people. We are 
funding NIH $27 billion a year. We have 
thousands of researchers all over the 
Nation doing all kinds of research 
using all kinds of modalities, surgeries, 
therapies, medications; and this regen- 
erative medicine issue is one little 
slice of what researchers are exploring 
to help these people with these condi- 
tions. We are essentially debating a 
subsegment of that. And some people 
will come down here and hold that up 
as though it is the only thing out 
there. 

Let us get realistic. It has never been 
done. They tried it in mice, and it was 
published in ‘‘Cell.’’ For those who do 
not read the scientific literature, this 
is one of the most prestigious journals 
that cell biologists read. I will quote 
from the study. It says: ‘“‘Our results 
raise the provocative possibility that 
even genetically matched cells derived 
by therapeutic cloning may still face 
barriers to effective transplantation 
for some disorders.” They tried thera- 
peutic cloning in a mouse model of dis- 
ease and it failed dismally. So not only 
can we not produce a study that shows 
that it works, we can produce studies 
that show that it does not work. 

I think the time has arrived for us to 
do the right thing. This is a moral and 
ethical decision. We are talking about 
scientists creating human embryos for 
the purpose of exploiting them and de- 
stroying them, and there is no sci- 
entific evidence today that this is jus- 
tifiable. 

Mr. Speaker, I will include for the 
RECORD the studies I referred to above. 
PARLIAMENTARY INQUIRY 

Mr. MCGOVERN. Parliamentary in- 
quiry, Mr. Speaker. 

The SPEAKER pro tempore (Mr. 
SWEENEY). The gentleman will state his 
parliamentary inquiry. 

Mr. MCGOVERN. Mr. Speaker, I won- 
der if the Chair can inform me how 
much it will cost the American tax- 
payer to reprint the several months of 
studies that have just been submitted 
for the RECORD? 

The SPEAKER pro tempore. The 
Chair would inform the gentleman that 
that is not a parliamentary inquiry. 

Mr. MCGOVERN. Mr. Speaker, I yield 
3 minutes to the gentlewoman from 
New York (Ms. SLAUGHTER). 

Ms. SLAUGHTER. Mr. Speaker, I 
thank the gentleman from Massachu- 
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setts for yielding me this time. I very 
much want to rise and join my col- 
leagues in opposition to this rule and 
to the underlying bill. 

Mr. Speaker, why would Members of 
Congress want to turn doctors into 
criminals and treat medical research- 
ers like outlaws? With all the grave 
issues facing America that continue to 
go unaddressed by this body, our bro- 
ken health care system, a lack of edu- 
cation funding, fears of Social Security 
insolvency and a soaring economy, why 
are we spending time criminalizing 
promising medical research and threat- 
ening to send doctors to jail for 10 
years? 

This bill does not regulate the way 
that Federal funds are spent on med- 
ical research. It makes medical re- 
search or treatments using therapeutic 
cloning a Federal crime. The role of 
our government is to provide research 
achievements and to provide incuba- 
tors for medical and scientific break- 
throughs. It is not our job to crim- 
inalize good doctors or to force leaders 
in medical research to abandon prom- 
ising techniques. 

According to the National Institutes 
of Health, which advises us on a daily 
basis, therapeutic cloning could pro- 
vide treatments for Parkinson’s dis- 
ease, chronic heart failure, in-stage 
kidney disease, liver failure, rheu- 
matoid arthritis, osteoporosis, severe 
burns, spinal cord injuries, multiple 
sclerosis, Alzheimer’s disease, diabetes, 
lupus, heart damage, cancer, paralyzed 
limbs, and Lou Gehrig’s disease. There 
is even the hope this research could 
lead to entire transplantable organs. 

Forty Nobel laureates, millions of pa- 
tients, former First Lady Nancy 
Reagan, and former President Gerald 
Ford advocate human cloning. In fact, 
just last month, Mrs. Reagan wrote to 
Senator HATCH, the Chair of the Senate 
Committee on the Judiciary, sup- 
porting therapeutic cloning. 

Despite the arrogant amendment 
that only this Committee on Rules 
would ever give to anyone, because it is 
the height of arrogance, this bill tells 
us that they want to ban cloning, 
therapeutic cloning, not just here but 
all over the world. My, what a reach we 
do have. 

The promising research that we are 
trying to stop today will be driven 
overseas where therapeutic cloning is 
not only legal but is government fund- 
ed. Other countries will become the 
world leaders in these treatments. 

As a scientist, and I am, I am pro- 
foundly concerned about what I hear as 
very bad science on this floor. Sick 
Americans would not benefit from the 
American miracles if they occurred in 
another country because the legisla- 
tion prohibits improving lifesaving 
medical technology if the treatment is 
developed by therapeutic cloning. If 
scientists overseas develop a cure for 
Parkinson’s disease using stem cells 
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from therapeutic cloning, suffering 
Americans would be banned by their 
government from taking advantage of 
that cure here in the United States. 
Imagine that. We want to criminalize 
almost everybody. 

Once again, Mr. Speaker, the major- 
ity weakens this noble institution and 
the deliberative process. It is a shame 
and a blight on Congress that we would 
even bring a bill of this magnitude, af- 
fecting the life and health of millions 
of Americans, without this bill even 
going through the committee proce- 
dure. 

Mrs. MYRICK. Mr. Speaker, I yield 2 
minutes to the gentleman from Geor- 
gia (Mr. GINGREY). 

Mr. GINGREY. Mr. Speaker, I thank 
the gentlewoman for yielding me this 
time, and I rise today in support of this 
rule and I urge its passage. 

Mr. Speaker, we are doing the right 
thing here today. It is my belief, as an 
OB-GYN physician for over 28 years, 
with over 5,000 deliveries, that human 
cloning is not only morally wrong but 
it is also a very dangerous practice. 

Human cloning for reproduction 
poses serious risks of producing chil- 
dren who are stillborn, severely mal- 
formed, or disabled. We can make this 
assertion because most cloned animals 
have demonstrated serious genetic de- 
fects. The most high-profile example, 
of course, is Dolly the sheep, with the 
premature aging situation. 
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With this knowledge, would we wish 
to create these hardships for even one 
child? 

I also oppose cloning embryos for re- 
search because it is a very short bridge 
to implantation and, thus, reproduc- 
tive cloning. If we allow human embryo 
farms for research, it will become im- 
possible to enforce a ban on reproduc- 
tive cloning. 

Although I fully support this rule and 
H.R. 534, I do have concerns about the 
bill. The creation and destruction of 
human life is the most serious issue 
that we can face. Therefore, if it is un- 
acceptable to participate in human 
cloning within the United States, then 
we should extend this ban and prohibit 
United States researchers from partici- 
pating in human cloning outside of the 
United States as well. U.S. law when 
enacted is assumed not to apply to citi- 
zens when they are outside of the 
United States borders. In other words, 
there is an ‘“‘assumptive nonapplica- 
tion.” However, the courts have held 
when Congress acts to explicitly apply 
United States law to citizens acting 
outside of our borders, the justice sys- 
tem can prosecute these actions. 

H.R. 534 is a good bill, but in the fu- 
ture we should seek to extend the ban 
to prohibit United States citizens from 
performing human cloning outside of 
our borders. 

Mr. MCGOVERN. Mr. Speaker, I yield 
myself the balance of my time. 
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Mr. Speaker, the cloning of a human 
being is wrong, and this body and the 
American public should not stand for 
it. But that is not what this debate is 
about. The Weldon bill is misguided, it 
is unnecessary, and it is just plain bad 
policy and it should be defeated. It is 
misguided because it will stifle and end 
research that will undoubtedly improve 
and save human lives. Should sci- 
entists have given up on finding a cure 
for polio merely because they had al- 
ready developed the iron lung? Of 
course not. With all due respect to the 
author of this legislation, there are 
other physicians, many, and there are 
scientists, many, who believe in the 
promise of therapeutic cloning. The 
National Academy of Sciences sees the 
value in therapeutic cloning. Forty 
Nobel laureates all support going for- 
ward with therapeutic cloning. 


The Weldon bill is unnecessary be- 
cause the Food and Drug Administra- 
tion has already declared reproductive 
cloning illegal and subject to prosecu- 
tion under current law. Dr. Kathryn 
Zoon, the director of the Center for 
Biologics Evaluation and Research at 
the FDA, wrote in a March 28, 2001, let- 
ter that, quote, clinical research using 
cloning technology to clone a human 
being may not proceed without an in- 
vestigational new drug application and 
that, given unresolved safety ques- 
tions, the FDA would not permit any 
such investigation to proceed. 


The letter works. No individual and 
no group has tried to clone a human 
being in the United States for fear of 
prosecution by the FDA. 


But having said that, if this bill were 
only about banning human cloning, I 
would be for it. I think it would pass 
almost unanimously, if not unani- 
mously, in this House. But this bill 
goes much farther than that. The 
Weldon bill is bad policy because in my 
opinion it is cruel. Remember the 
words of Nancy Reagan. She wrote, 
there are so many diseases that can be 
cured or at least helped that we can’t 
turn our back on this. We have lost so 
much time already. I can’t bear to lose 
any more. 


It is cruel to deny potential cures to 
people who suffer from Alzheimer’s or 
Parkinson’s disease. It is cruel to legis- 
late that a cure for diabetes developed 
in Great Britain may not be used to 
cure diabetes in this country if thera- 
peutic cloning were used to find a cure 
to that problem. But that is just what 
the Weldon bill does. 


I would urge my colleagues to sup- 
port the Greenwood-Deutsch sub- 
stitute. If that fails, please defeat the 
Weldon bill. 


Mr. Speaker, I include Dr. Zoon’s let- 
ter for the RECORD. 


The text of the letter is as follows: 
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DEPARTMENT OF HEALTH AND HUMAN 
SERVICES, PUBLIC HEALTH SERV- 
ICE, FOOD AND DRUG ADMINISTRA- 
TION, 

Rockville, MD, March 28, 2001. 

DEAR: The purpose of this letter is to re- 
mind your organization and its members 
that the Food and Drug Administration 
(FDA) has jurisdiction over clinical research 
using cloning technology to clone a human 
being, and to inform you of the FDA regu- 
latory process that is required. You are re- 
ceiving this letter because of a number of re- 
cent reports in the media describing the use 
of cloning technology to clone human beings. 
As described more fully below, the appro- 
priate mechanism to pursue such clinical in- 
vestigation using cloning technology is the 
submission of an investigational new drug 
application (IND) to FDA’s Center for Bio- 
logics Evaluation and Research (CBER). 
Please inform the members of your organiza- 
tion of the information provided below. 

Clinical research using cloning technology 
to clone a human being is subject to FDA 
regulation under the Public Health Service 
Act and the Federal Food, Drug, and Cos- 
metic Act. Under these statutes and FDA’s 
implementing regulations, before such re- 
search may begin, the sponsor of the re- 
search is required to: submit to FDA an IND 
describing the proposed research plan; obtain 
authorization from a properly constituted 
institutional review board (IRB); and obtain 
a commitment from the investigators to ob- 
tain informed consent from all human sub- 
jects of the research. Such research may pro- 
ceed only when an IND is in effect. Since the 
FDA believes that there are major unre- 
solved safety questions pertaining to the use 
of cloning technology to clone a human 
being, until those questions are appro- 
priately addressed in an IND, FDA would not 
permit any such investigation to proceed. 

FDA may prohibit a sponsor from con- 
ducting a study proposed in an IND applica- 
tion (often referred to as placing the study 
on ‘‘clinical hold”) for a variety of reasons. 
If the Agency finds that ‘Shuman subjects are 
or would be exposed to an unreasonable and 
significant risk of illness or injury,” that 
would be sufficient reason to put a study on 
clinical hold. Other reasons listed in the reg- 
ulations include ‘“‘the IND does not contain 
sufficient information required to assess the 
risks to subjects of the proposed studies,” or 
“the clinical investigators are not qualified 
by reason of their scientific training and ex- 
perience to conduct the investigation.” 

The procedures and requirements gov- 
erning the use of investigational new drugs, 
including those for the submission and re- 
view of INDs, are set forth in Title 21 of the 
Code of Federal Regulations (CFR), Part 312. 
Additional responsibilities of the sponsor of 
an IND include: selecting qualified investiga- 
tors and overseeing the conduct of the inves- 
tigators; ensuring that the investigations 
are performed in accordance with the proto- 
cols of the IND; submitting adverse experi- 
ence reports and annual reports; and other 
duties as outlined in the regulations. The re- 
sponsibilities of an investigator include: en- 
suring that the study is conducted in accord- 
ance with the protocols; obtaining informed 
consent from study participants; and ensur- 
ing that an IRB that complies with the re- 
quirements of 21 CFR Part 56 reviews and ap- 
proves the proposed clinical study and the 
informed consent form and procedures for 
obtaining informed consent, among other re- 
quirements specified in the regulations. 

Clinical investigators are encouraged to 
obtain a copy of the current ‘‘Information 
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Sheets for IRBs and Clinical Investigators” 
(which contains useful information regard- 
ing clinical investigations) from CBER’s 
Manufacturers Assistance and Technical 
Training Branch at 1-800-835-4709. This docu- 
ment is also available at http://www.fda.gov/ 
oc/oha/irb/toc.html. 

Additional information on how to submit 
an IND can be found on CBER’s website at: 
http://www.fda/gov/cber/ind/ind.htm. Copies 
of the relevant sections of 21 CFR, including 
Parts 50 (Protection of Human Subjects), 56 
(Institutional Review Boards), and 312 (In- 
vestigational New Drug Application) can be 
found at: http://www.gpo.gov/nara/cfr. Infor- 
mation on ways to communicate with CBER 
is available for you or members of the asso- 
ciation at: http://www.fda.gov/cber/ 
pubinquire.htm. 

We encourage your members to meet with 
the Agency prior to submitting any IND ap- 
plication. Such a meeting would be arranged 
through the Office of Therapeutics Research 
and Review of FDA’s Center for Biologics 
Evaluation and Research. 

Sincerely yours, 
KATHRYN C. ZOON, 
Director, 
Center for Biologics Evaluation and Research. 

Mr. Speaker, I yield back the balance 
of my time. 

Mrs. MYRICK. Mr. Speaker, I yield 
back the balance of my time, and I 
move the previous question on the res- 
olution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore (Mrs. 
MYRICK). Pursuant to House Resolution 
105 and rule XVIII, the Chair declares 
the House in the Committee of the 
Whole House on the State of the Union 
for the consideration of the bill, H.R. 
534. 
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itself into the Committee of the Whole 
House on the State of the Union for the 
consideration of the bill (H.R. 534) to 
amend title 18, United States Code, to 
prohibit human cloning, with Mr. 
SWEENEY in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the bill is considered as having 
been read the first time. 

Under the rule, the gentleman from 
Wisconsin (Mr. SENSENBRENNER) and 
the gentlewoman from California (Ms. 
LOFGREN) each will control 30 minutes. 

The Chair recognizes the gentleman 
from Wisconsin (Mr. SENSENBRENNER). 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, I rise in support of 
H.R. 534, the Human Cloning Prohibi- 
tion Act of 2003. This bill criminalizes 
the act of cloning humans, importing 
cloned humans and importing products 
derived from cloned humans. It is what 
is needed, and it is what President 
Bush has asked for, a comprehensive 
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ban against cloning people. It has bi- 
partisan cosponsorship and was re- 
ported favorably by the Committee on 
the Judiciary on February 12. 

Today we are considering more than 
the moral and ethical issues raised by 
human cloning. This vote is about pro- 
viding moral leadership for a watching 
world. We have the largest and most 
powerful research community on the 
face of the earth and we devote more 
money to research and development 
than any other nation in the world. Al- 
though many other nations have al- 
ready taken steps to ban human 
cloning, the world is waiting for the 
United States to set the moral tone 
against this experimentation. 

Currently in the United States there 
are no clear rules or regulations over 
privately funded human cloning. Al- 
though the FDA has announced it has 
the authority to regulate human 
cloning through the Public Health 
Service Act and the Food, Drug and 
Cosmetic Act, this authority is unclear 
and has not been tested. The fact of the 
matter is that the FDA cannot stop 
human cloning, it can only begin to 
regulate it. This will be a day late and 
a dollar short for a clone that is used 
for research, harvesting organs, or born 
grotesquely deformed. 

In November 2001, researchers at Ad- 
vanced Cell Technology in Worcester, 
Massachusetts announced that they 
had cloned the first human embryo. 
Others have indicated that they are 
prepared to utilize existing technology 
to clone a human baby. On December 
26, 2002, Clonaid announced the birth of 
the first cloned human baby. Although 
the Clonaid announcement appears to 
have been a hoax, there are a growing 
number of individuals who claim that 
they can and will clone a human being. 
In light of these announcements, it has 
become imperative that the Congress 
act immediately to prevent the cloning 
of human embryos from continuing. 

Others argue that cloned humans are 
the key that will unlock the door to 
medical achievements in the 21st cen- 
tury. Nothing could be further from 
the truth. These miraculous achieve- 
ments may be found through stem cell 
research but not from cloning. Let me 
be perfectly clear. H.R. 534 does not in 
any way impede or prohibit stem cell 
research that does not require cloned 
human embryos. This debate is wheth- 
er or not it should be legal in the 
United States to clone human beings. 
Nothing more and nothing less. 

While H.R. 534 does not prohibit the 
use of cloning techniques to produce 
molecules, tissues, organs, plants, DNA 
cells other than human embryos, and 
animals other than humans, it does 
prohibit the creation of cloned em- 
bryos. This is absolutely necessary to 
prevent human cloning because, as we 
all know, embryos become people. If 
scientists were permitted to clone em- 
bryos, they would eventually be stock- 


CONGRESSIONAL RECORD—HOUSE 


piled and mass marketed. In addition, 
it would be impossible to enforce a ban 
on human reproductive cloning. Let me 
repeat that. It would be impossible to 
enforce a ban on human reproductive 
cloning because once a cloned human 
embryo is implanted into a woman’s 
uterus, it can grow and become a baby. 
Therefore, any legislative attempt to 
ban human cloning must include em- 
bryos. 

Should human cloning ever prove 
successful, its potential applications 
and expected demands would undoubt- 
edly and ultimately lead to a world- 
wide mass market for human clones. 
Human clones would be used for med- 
ical experimentation, leading to 
human exploitation under the good 
name of medicine. Parents would want 
the best genes for their children, cre- 
ating a market for human designer 
genes. Again, governments would have 
to weigh in and decide questions such 
as what rights do human clones hold, 
who is responsible for them, who will 
ensure their health, and what inter- 
action will clones have with their gene- 
alogical parent. 

As most people know, Dolly the 
sheep was cloned in 1996. Since that 
time, scientists from around the globe 
have experimentally cloned a number 
of monkeys, mice, cows, goats, lambs, 
bulls and pigs. It took 277 attempts to 
clone Dolly; 276 failures before success. 
These later experiments also produced 
a very low rate of success, a dismal 3 
percent. Now some of the same sci- 
entists would like to add people, 
human beings, to this experimental 
list. As it turns out, Dolly the sheep 
was also a failure. It just took 6 years 
to realize it. On February 14, Dolly the 
sheep was euthanized as a result of 
complications linked to what some ge- 
neticists are speculating were signs of 
premature aging. 

Human cloning is both ethically and 
morally offensive. It diminishes the 
careful balance of humanity that na- 
ture has installed in each of us. I be- 
lieve we need to send a clear and dis- 
tinct message to the watching world 
that America will not permit human 
cloning and that it does not support 
scientific research into cloning human 
embryos. This bill sends this message, 
by permitting cloning research on 
human DNA molecules, cells, tissues, 
organs, or animals but preventing the 
creation of cloned human embryos. 

Mr. Chairman, I urge all Members to 
unequivocally say no to human cloning 
by supporting H.R. 534. Stop human 
cloning and preserve the integrity of 
mankind and allow legitimate sci- 
entific research to continue. 

Mr. Chairman, I reserve the balance 
of my time. 

Ms. LOFGREN. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I, like the authors of 
H.R. 534, believe that we should outlaw 
human cloning. If we wanted to pass a 
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bill that only prohibits human cloning, 
it would sail through Congress on a 
voice vote. But this bill goes too far. It 
halts the progress of medical research 
by banning somatic cell nuclear trans- 
fer for research and medical treat- 
ments. This research has promise for 
diseases like Alzheimer’s, Parkinson’s, 
diabetes and others. This bill criminal- 
izes a scientific research process that 
takes place in a petri dish, regardless 
of the intent of the researcher or the 
inability of this process to result in the 
birth of a cloned child. The penalty for 
violating these provisions includes 
sanctions of a criminal fine and/or im- 
prisonment for up to 10 years and a 
civil penalty of at least $1 million. This 
would represent an unprecedented in- 
trusion of the criminal law into the 
scientific process. 

I think the science teachers of Amer- 
ica may be pretty appalled at what 
they hear and see on this floor today. I 
think much that has been said and will 
be said reflects a profound ignorance 
about the science, about the current 
role of the FDA in their regulatory 
practices, but also Americans need to 
ask themselves why the proponents of 
this bill want to ban this research, and 
I think the answer is simple: They 
want to impose their religious beliefs 
on the entire country. 
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This country reflects the diverse reli- 
gious beliefs found all over the world. 
Some, like the authors of this bill, be- 
lieve that all cloning is wrong. Others 
believe that research cloning should be 
allowed. These are all legitimate views, 
but I think it is wrong to use the polit- 
ical power of one group to criminalize 
the beliefs of another. 

To better understand the real issue 
involved in this debate, it is important 
to understand what research cloning is. 
Somatic cell nuclear transfer has six 
steps: a woman donates an egg; a pa- 
tient donates a somatic cell, like a 
skin cell; the nucleus is removed from 
the egg; the nucleus from the patient’s 
skin cell is inserted into the egg; the 
egg is then stimulated to induce it to 
divide; the egg begins to divide, cre- 
ating stem cells that are identical to 
the patient’s own cells. 

So we are talking about the creation 
of cells in a petri dish, not bringing a 
child into this world. That is why re- 
search cloning is supported by some of 
the most ardent pro-life conservatives 
like Senator ORRIN HATCH and former 
Senator Connie Mack, who said, ‘‘Any- 
one who would ban research on embry- 
onic stem cells will be responsible for 
harm done to real live postnatal sen- 
tient beings who might be helped by 
this research.” 

Why is this process important? Sci- 
entists believe that these stem cells 
are less likely to be rejected after 
transplant since they have the same 
genetic properties as the recipient. 
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They could also help scientists learn 
why diseases occur. They also have im- 
portant advantages over adult stem 
cells which cannot develop into as 
many cell types and which cannot be 
generated in the same quantities in the 
lab. That is why this bill is opposed by 
almost every organization representing 
patients and researchers, including Ju- 
venile Diabetes Research Foundation, 
the Cancer Research and Prevention 
Foundation, the Biotechnology Indus- 
try Association, the Society for Wom- 
en’s Health Research, the Coalition for 
the Advancement of Medical Research, 
and the Alliance for Aging Research. 

I have heard the words that we are 
going down a “‘slippery slope” used by 
the proponents of this bill, but in fact 
the slippery slope is that being sug- 
gested by those who call six cells in a 
petri dish the equivalent of me or my 
mother. If it is murder to use somatic 
cell transfer and to create six cells for 
research purposes, then it must also be 
mass murder to have in vitro fertiliza- 
tion and discard the cells that are not 
later utilized by the couple using IVF. 
So the slippery slope is to eliminate in 
vitro fertilization in this country. 

This debate really boils down to one 
question: Should an embryonic stem 
cell with no central nervous system, no 
chance of developing into a fetus have 
the same rights as a child suffering 
from juvenile diabetes? I do not think 
so. I urge you not to rob sick Ameri- 
cans of their hope for a cure. 

Mr. Chairman, I reserve the balance 
of my time. 

ANNOUNCEMENT BY THE CHAIRMAN 

The CHAIRMAN. The Chair reminds 
the Members that it is not in order to 
cite the views of sitting Senators. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield 3 minutes to the gen- 
tleman from North Carolina (Mr. 
COBLE). 

Mr. COBLE. Mr. Chairman, I thank 
the gentleman from Wisconsin (Mr. 
SENSENBRENNER), our chairman, for 
yielding me this time. 

Mr. Chairman, the manufacture of 
cloned human beings alarms an over- 
whelming majority of Americans. The 
theoretical discussion surrounding the 
cloning of humans has raised profound 
ethical and legal issues. Currently, no 
clear regulations exist in the United 
States that would prevent a private 
group from attempting to create a 
human clone. H.R. 534 would prevent 
experimental procedures that the Na- 
tional Bioethics Advisory Commission, 
the NBAC, called scientifically and 
ethically objectionable. The NBAC 
unanimously concluded that given the 
state of science, ‘‘any attempt to cre- 
ate a child using somatic cell nuclear 
transfer, whether in the public or pri- 
vate sector, is uncertain in its out- 
come, is unacceptably dangerous to the 
fetus and, therefore, morally unaccept- 
able.” In fact, virtually every widely 
known and respected organization that 
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has taken a position on reproductive 
human cloning flatly opposes the no- 
tion because of the extreme ethical and 
moral concerns. 

Cloning of human beings carries mas- 
sive risks of producing unhealthy, ab- 
normal, malformed children. The only 
way to prevent this from happening is 
to adopt the restrictions on human 
cloning set forth in H.R. 534. As Pro- 
fessor Bradley of the Notre Dame 
School of Law testified last Congress, 
“The only effective way to prohibit 
human reproductive cloning is to pro- 
hibit all human cloning.” Any other 
approach would allow for stockpiles of 
cloned human embryos to be produced, 
bought, and sold without restrictions. 
Implantation of cloned embryos, a rel- 
atively simple procedure, would inevi- 
tably occur. Attempts to enforce a 
cloning ban would prove virtually im- 
possible to monitor. The last time Con- 
gress dealt with the issue of human 
cloning, an editorial in the Washington 
Post stated: “It is unnecessary to be 
against abortion rights or to believe 
human life literally begins at concep- 
tion to be deeply alarmed by the notion 
of scientists purposely causing concep- 
tions in a context entirely divorced 
from even the potential of reproduc- 
tion.” The editorial went on to charac- 
terize the creation of embryos solely 
for research as unconscionable. 

It is important to note that research 
currently being done using adult stem 
cells, which I support, is showing great 
progress. I believe this relatively new 
area of research, Mr. Chairman, de- 
serves appropriate funding and nec- 
essary scientific resources to discover 
its complete potential. To divert re- 
sources from this promising research 
to controversial procedures, such as 
therapeutic cloning, may inadvertently 
push an effective cure farther out of 
reach. 

I urge my colleagues to support H.R. 
534, Mr. Chairman. 

Ms. LOFGREN. Mr. Chairman, I yield 
5 minutes to the gentleman from New 
York (Mr. NADLER), my colleague on 
the Committee on the Judiciary. 

Mr. NADLER. Mr. Chairman, I rise in 
opposition to this dangerous and ill 
considered legislation. Rather than 
protecting the sanctity of human life, 
this legislation will needlessly sen- 
tence untold generations of innocent 
human beings to premature death and 
lifetimes of suffering. There is no dis- 
agreement that it is immoral to use 
cloning to create human beings and 
that that ought to be prohibited. The 
evidence from research involving 
cloned animals is that such efforts can 
result in severe deformities, premature 
aging and death. It is wrong to will- 
fully inflict this kind of suffering on 
people and it should not be permitted. 
If this bill prohibited only that kind of 
activity, we would have no disagree- 
ment and no debate. 

It is precisely because we abhor the 
suffering that would result from using 


February 27, 2003 


cloning techniques for human repro- 
duction that it is also clearly immoral 
to criminalize using so-called thera- 
peutic cloning, which scientists call so- 
matic cell nuclear transfer, for medical 
research and medical treatment. The 
fruits of this research promise cures for 
Parkinson’s disease, chronic heart dis- 
ease, rheumatoid arthritis, spinal cord 
injuries, Alzheimer’s disease, Hunting- 


ton’s disease, brain damage, lupus, 
combined immunodeficiency, Tay- 
Sachs, and sickle cell disease, to name 
just a few. 


We will hear that we must make 
criminal the creation of human life in 
order to destroy that human life to 
produce stem cells. But that assumes 
that a one-celled organism or a sev- 
eral-celled embryo is a human being. If 
it is, then therapeutic cloning is im- 
moral. If a several-celled embryo is not 
a human being, then therapeutic 
cloning is not only not immoral but is 
profoundly moral, as it will be used to 
save and prolong human lives. 

So what is this bill really about? It 
would write into our criminal law a 
particular religious view that holds 
that a few cells in a petri dish are 
moral equivalents to a fully developed 
human being or in fact a human being, 
and that no benefit to those suffering 
and dying from terrible diseases would 
justify such research, would justify the 
destruction of a several-celled embryo. 

People are certainly entitled to their 
religious beliefs, but they are not enti- 
tled to inflict suffering on the sick and 
death on the ill and enforce the imposi- 
tion of their religious beliefs on others 
using $1 million fines and 10-year pris- 
on sentences. In fact, there are many 
other religious perspectives that dis- 
agree with the religious perspective 
that is the only justification for this 
bill. 

As the Union of Orthodox Jewish 
Congregations and the Rabbinical 
Council of America put it in a letter to 
President Bush: ‘‘The potential to save 
and heal human lives is an integral 
part of valuing human life from the 
traditional Jewish perspective. More- 
over, our rabbinic authorities inform 
us that an isolated fertilized egg does 
not enjoy the full status of personhood 
and its attendant protections. Thus, if 
embryonic stem cell research can help 
us preserve and heal humans with 
greater success and does not require or 
encourage the destruction of life in the 
process, it ought to be pursued.” This 
opinion comes from a religious commu- 
nity that does not favor legalized abor- 
tion, which should put to rest the view 
that this is a debate about abortion. It 
is not. It is rather a debate about 
whether anyone should be allowed to 
use our criminal laws to impose their 
particular religious view on the vast 
majority of Americans who may not 
share that moral or religious outlook. 

Muslim groups, Mormons, some 
mainline Protestant denominations in- 
cluding the United Church of Christ 
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and the Presbyterian Church (USA) 
support stem cell research. It is wrong 
to cause so much suffering in the name 
of protecting the sanctity of human 
life. It is especially wrong to use the 
criminal code to impose that narrowly 
held view on the innocent and the vul- 
nerable. It is said that therapeutic 
cloning has nothing to do with the 
therapeutic use of stem cells, but it 
may very well be that only embryonic 
stem cells produced by therapeutic 
cloning can overcome the body’s im- 
mune defenses in order to be able to 
cure a disease; and the same people 
who oppose therapeutic cloning oppose 
the use of embryonic stem cells for the 
same reason: their religious view that 
the several-celled embryo from which 
the embryonic stem cells are derived is 
a human being. They are entitled to 
their belief. They are not entitled to 
impose that religious belief on the en- 
tire country at the cost of who-knows- 
how-many lives. 

It is said that allowing therapeutic 
cloning will inevitably lead to repro- 
ductive cloning, but research and med- 
ical practice can be regulated and can 
be policed. We have heard today that 
this is a moral question. Yes, in part. 
It is immoral to prohibit medical re- 
search and treatment that can save 
lives. It is immoral to make it crimi- 
nal, as this bill would do, to import a 
cancer vaccine from a foreign country 
if that vaccine was produced through 
therapeutic cloning in a foreign coun- 
try. And it is immorally arrogant, 
immorally arrogant to think that only 
one religious view is valid or moral and 
that one has the right to use political 
power to impose that religious view on 
the rest of the American people who 
may hold different religious views. 
That is what this bill would do. That is 
why this is an immoral bill unless 
amended to apply only to reproductive 
cloning. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield myself 30 seconds. As I re- 
call, when Moses came down from the 
mountain, he had 10 commandments 
with him. One of them said thou shalt 
not murder and the other said thou 
shalt not steal, and I do not think any- 
body in their right mind would say 
that criminal laws saying that murder 
and theft are criminal in nature is im- 
posing religious views on anybody. 
They are both wrong; they are both 
criminal. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from Ohio (Mr. CHABOT). 

Mr. CHABOT. Mr. Chairman, I rise in 
strong support of the Human Cloning 
Prohibition Act. This legislation would 
ban any use of cloning to create human 
embryos. In contrast, agreeing with 
the Greenwood substitute would per- 
mit, indeed would encourage the cre- 
ation of any number of human embryos 
by cloning for the purpose of har- 
vesting their parts. The substitute 
even leaves open the door, as artificial 
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womb technology advances, to growing 
cloned humans to later stages of fetal 
development for the harvesting of their 
tissues and organs as has already been 
done with cloned cows and mice. 

As we seek to improve human life, we 
must always preserve human dignity, 
and therefore we must preclude human 
cloning by stopping it before it starts. 
Creating, killing, and harvesting one 
human being in the service of others 
raises significant ethical and moral 
concerns. AS a society, are we willing 
to endorse a policy that allows the cre- 
ation of human life so that it can then 
be destroyed? Cloning is a dangerous 
assault on human life. It is an affront 
to human dignity. It is not a policy 
that should be supported by the United 
States Congress. 

I urge my colleagues to support H.R. 
534 and oppose the Greenwood amend- 
ment. 

I include for the RECORD this letter 
from the National Right to Life group. 

NATIONAL RIGHT TO LIFE LETTER, 

February 21, 2003. 

Greenwood embryo-farms substitute 
amendment vs. Weldon-Stupak Human 
Cloning Prohibition Act. 

DEAR MEMBER OF CONGRESS: On Thursday, 
February 27, the House of Representatives 
will choose between the Human Cloning Pro- 
hibition Act (H.R. 534), authored by Con- 
gressmen Weldon and Stupak, and a radi- 
cally different—indeed, antihetical—sub- 
stitute amendment to be offered by Con- 
gressman Greenwood. The National Right to 
Life Committee (NRLC) supports H.R. 534. 
Because enactment of the Greenwood policy 
would be a giant step in the pro-cloning di- 
rection—it would give the green light to 
what President Bush called human ‘‘embryo 
farms’—NRLC strongly urges you to vote 
“no” on the Greenwood Substitute. The roll 
call on the Greenwood Substitute will be in- 
cluded as a key vote in the NRLC congres- 
sional scorecard for 2003. 

The Weldon-Stupak bill (H.R. 534), which 

NRLC supports, would ban any use of cloning 
to create human embryos. In contrast, the 
Greenwood Substitute would permit (indeed, 
would encourage) the creation of any number 
of human embryos by cloning for the purpose 
of harvesting their parts. The substitute 
even leaves open the door—as artificial 
womb technology advances—to growing 
cloned humans to later stages of fetal devel- 
opment for the harvesting of their tissues 
and organs, as has already been done with 
cloned cows and mice. 
Supporters of the Greenwood Substitute 
assert that it would ‘‘ban reproductive 
cloning,’ but this claim is highly mis- 
leading, because the Greenwood Substitute 
does not restrict the actual act of human 
cloning—the use of somatic cell nuclear 
transfer (SCNT) to create human embryos. 
Rather, the Greenwood Substitute would 
seek to impede the initiation of a pregnancy. 
Thus, the Greenwood Substitute bans not 
human cloning but the survival of human 
clones, which is a very different matter. 

When Mr. Greenwood originally offered his 
pro-embryo-farming substitute during con- 
sideration of the Weldon-Stupak bill in 2001, 
Dr. Charles Krauthammer wrote a powerful 
column, “A Nightmare of a Bill,” pointing 
out its radical implications: www.nrlc.org/ 
Killing Embryos/Krauthammer 
%200n%20Greenwood%20Amendment.pdf 


Re 
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On July 31, 2001, the House rejected the 
Greenwood Substitute (roll call No. 302), be- 
fore approving the Weldon-Stupak bill by a 
margin of 265-162 (roll call No. 304). 

When language similar to the Greenwood 
Substitute was proposed in the Senate, the 
Bush Administration made it clear that any 
such clone-and-kill legislation would face a 
veto. (See the letter from HHS Secretary 
Tommy Thompson’s to Senator Sam 
Brownback, here: http://www.nrlc.org/kill- 
ing embryos/ThompsontoBrownback.pdf) 

Moreover, the Justice Department sub- 
mitted testimony explaining that once 
countless human embryos are created by 
cloning, there would be no practical way to 
enforce the prohibition on transferring such 
embryos into wombs. The testimony is here: 
http://www.nrcl.org/killing embryos/Jus- 
tice Dept _ on cloning.pdf. 

We would add that in our view, there also 
would be no ethical way to enforce such a 
prohibition, which would amount to a federal 
law requiring the death of a class of mem- 
bers of the species Homo sapiens. 

On January 22, President Bush said, ‘‘I also 
urge the Congress to ban all human cloning. 
We must not create life to destroy life. 
Human beings are not research material to 
be used in a cruel and reckless experiment.” 
In his January 28 State of the Union address, 
the President’s call to act before what he has 
aptly called human ‘‘embryo farms” open for 
business in the United States. 

Some supporters of the Greenwood Sub- 
stitute claim that it would allow only ‘‘re- 
search on unfertilized eggs,’ and that 
cloning does not really create a human em- 
bryo. But this is nonsense. Authorities as di- 
verse as President Clinton’s bioethics panel, 
NIH, and research that somatic cell nuclear 
transfer (SCNT) with human genetic mate- 
rial will create human embryos—until re- 
cently, when they decided to try to hide the 
embryo for political purposes. (Here are 
some quotes from various pro-cloning and 
neutral authorities:http://www.nrlc.org/kill- 
ing embryos/factsheetembryo.html) 

The Weldon-Stupak bill does not place any 
restrictions on research on human ‘‘eggs,’’ 
unfertilized or otherwise. As any middle 
school biology student knows any dictionary 
will confirm, a human ‘‘egg’’ (ovum) is a ga- 
mete cell, possessing only 23 chromosomes. 
While an egg cell is produced by the female, 
the egg cell itself has no sex. But once one 
has a complete nucleus that is activated 
(whether through sexual fertilization so- 
matic cell nuclear transfer), then one had a 
developing embryo, not an ‘‘egg cell.” There 
is no such thing as a five-day-old or two- 
week-old ‘‘egg’’ that is developing, has 46 
chromosomes, and may as easily be male or 
female. That describes only a human em- 
bryo. As for the claim that the Greenwood 
Substitute would only permit research on 
‘unfertilized’ embryos, this is just another 
word trick aimed at the gullible. Of course 
human embryos produced by cloning will be 
“unfertilized,’’ because that is what cloning 
is—asexual reproduction, reproduction, with- 
out fertilization by sperm. Every cloned ani- 
mal in the world was ‘“‘unfertilized’’ from the 
one-celled embryo stage, and every one of 
them will be ‘‘unfertilized’’ on the day they 
die. And if a member of the species Homo 
sapiens is created by cloning, is implanted in 
a womb, is born, and lives to be 25 years old, 
she will still be ‘‘unfertilized.’’ But she will 
be human. 

Some supporters of the Greenwood Sub- 
stitute claim that the Welden-Stupak bill 
DNA. This is false. The Weldon-Stupak bill 
(at Section 2, (d)) explicitly allows the use of 
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cloning techniques to produce cells, tissues, 
or organs, whenever this can be done without 
first creating a human embryo. 

Moreover, the Weldon-Stupak bill does not 
speak to the separate issue of the use of fro- 
zen human embryos, created through in vitro 
fertilization, for medical research on stem 
cells or for any other research purposes. The 
restrictions of the Weldon-Stupak bill apply 
only to: (1) the use of the somatic cell nu- 
clear transfer (SCNT) cloning technique, to 
produce (2) a human embryo. 

Despite the efforts of some to confuse the 
cloning debate with the separate issue of 
stem cell research, even Mr. Greenwood con- 
ceded, during the 2001 debate, ‘The gen- 
tleman from Florida (Mr. WELDON) did not 
bring a bill to the floor to ban embryonic 
stem cell research.” 

A more detailed critique of the misleading 
claims that some are making on behalf of 
the Greenwood Substitute and the similar 
Hatch-Feinstein bill (S. 303) is posted here: 
http://www.nrlc.org/killing—embryos/ 
cloningbackrounder021003.htm1 

In conclusion, NRLC strongly urges that 
you oppose the Greenwood Substitute, and 
support without amendment the Weldon-Stu- 
pak Human Cloning Prohibition Act (H.R. 
534). Thank you for your consideration of 
NRLC’s perspective on this critical issue. 

Sincerely, 
DOUGLAS JOHNSON, 
Legislative Director, 
National Right to Life Committee. 

Ms. LOFGREN. Mr. Chairman, I yield 
30 seconds to the gentleman from New 
York (Mr. NADLER). 
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Mr. NADLER. Mr. Chairman, if one is 
quoting from Moses, one might note 
that in the same five books of Moses 
that contain the Ten Commandments 
there is a passage that says if a man 
smites a woman and she die, he shall 
surely die, and if he smites her and her 
fetus dies, she shall pay monetary com- 
pensation, showing at least the Biblical 
view that a fetus at some stage of de- 
velopment is not a person and not sub- 
ject to being murdered. 

The heart of this debate is whether 
you are creating a human being when 
you are creating an embryo. 

Ms. LOFGREN. Mr. Chairman, I yield 
4 minutes to the distinguished gen- 
tleman from California (Mr. WAXMAN), 
a Member of the Committee on Energy 
and Commerce. 

Mr. WAXMAN. Mr. Chairman, 104 
years ago today, on February 27, 1899, 
the man who would make one of the 
most important discoveries in modern 
medicine was born in the town of West 
Pembroke, Maine. His name was 
Charles H. Best, and he would help 
identify insulin, the treatment that 
has saved the lives of millions of dia- 
betics around the world. Let us not cel- 
ebrate Dr. Best’s birthday today by 
voting to block scientific research that 
aims to cure diabetes in our lifetime. 

The bill before the House is called 
the Human Cloning Prohibition Act of 
2003. This legislation could also be 
named the Impede Stem Cell Research 
Act of 2003. This proposal would bar the 
creation of some of the stem cells that 
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our Nation’s top scientists believe 
could help cure many devastating dis- 
eases. 

The National Institutes of Health, for 
example, has found that stem cells can 
be coaxed into producing insulin, offer- 
ing a possible cure for diabetes. Ac- 
cording to the NIH, stem cells may also 
help restore lost function to people 
who are paralyzed and may strengthen 
the heart muscles of people who have 
had severe heart attacks. 

There are several ways to make stem 
cells. One of the most promising ways 
uses a patient’s own DNA via a process 
called therapeutic cloning. The Na- 
tional Academy of Sciences has found 
that this approach offers great poten- 
tial to obtain stem cells to treat many 
diseases, including Alzheimer’s, cancer, 
autoimmune disorders, rheumatoid ar- 
thritis. Countries around the world, in- 
cluding the United Kingdom, have not 
only found this research to be prom- 
ising, but are planning to invest in it. 

Not the United States. In the sum- 
mer of 2001, President Bush told the 
American people that he would permit 
Federal funding of research on 64 exist- 
ing stem cell lines. Today, the NIH 
says that just 9 are actually available 
to researchers. President Bush’s deci- 
sion did not strike a fair balance. To 
the contrary, it has starved promising 
research to satisfy an ideological agen- 
da. 

The legislation before us would actu- 
ally criminalize stem cell research 
based on therapeutic cloning. Does it 
make any sense to lock up scientists 
who are seeking cures for diseases? Not 
even a majority of President Bush’s 
handpicked Ethics Advisory Com- 
mittee reached the conclusion that the 
creation of stem cells through thera- 
peutic cloning is unethical. Yet this 
bill would treat scientists trying to 
save lives as if they were drug dealers. 

There is a far better alternative. We 
will have before us a substitute amend- 
ment. It would outlaw cloning of 
human embryos for the purpose of pro- 
ducing a child. That issue is not in dis- 
pute. But the substitute would not also 
stop promising microscopic stem cell 
research. This substitute strikes a bal- 
ance that respects both the sanctity of 
life and the needs of the living. A simi- 
lar balance was struck recently in Cali- 
fornia law passed to encourage life-sav- 
ing research using stem cells. 

I urge my colleagues to remember 
Dr. Best’s birthday today. Insulin 
transformed medicine over the past 
century. We should give scientists the 
tools and room to make new miracles 
in the next one. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield 2 minutes to the gen- 
tleman from Virginia (Mr. FORBES). 

Mr. FORBES. Mr. Chairman, I would 
first like to thank the chairman for 
yielding me time and for his hard work 
on this bill. 

Mr. Chairman, as a cosponsor of the 
bill before us, I am pleased to see the 
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House quickly acting on this important 
bill. Today we are taking an important 
step in affirming the uniqueness and 
dignity of every human being. 

Human cloning represents the first 
footstep into a dark wilderness from 
which we may never emerge. Univer- 
sity of Chicago Professor Leon Kass, 
who is also the chairman of the Presi- 
dent’s Council on Bioethics, has writ- 
ten that human cloning would be a 
fateful step toward ‘‘making man him- 
self simply another one of the man- 
made things. Human nature becomes 
merely the last part of nature to suc- 
cumb to the technological project 
which turns all of nature into raw ma- 
terial at human disposal.” 

The last century and a half is blood- 
soaked with examples of what happens 
when men are subjugated to the will of 
other men. In our vain quest for im- 
mortality, will we simply regard 
cloned babies as meaningless blobs of 
cells and tissue mass that we can dis- 
pose of without any burden to our con- 
science? 

For those who say we should create 
embryos for medical research, my own 
father suffers from Parkinson’s disease. 
While I recognize the agony of so many 
Americans with devastating illnesses 
and injuries, we must search for ways 
to ease their suffering without destroy- 
ing human life. We must promote 
methods of scientific research that in- 
crease our quality of life without for- 
saking the value of human life in its 
most vulnerable form. 

Cloning diminishes human reproduc- 
tion from a loving act between two par- 
ents to a cold exercise of producing 
parentless children. Life is a gift. It is 
not ours to manufacture to our pre- 
determined criteria. I shudder to think 
of the consequences of turning the cre- 
ation into the creator. 

If we allow human cloning to proceed 
as a mainstream scientific endeavor, 
we may soon find out what C.S. Lewis 
meant when he observed, ‘‘Man’s con- 
quest of nature would result in the abo- 
lition of man.”’ 

Ms. LOFGREN. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I would note before 
yielding to my colleague from Cali- 
fornia a letter received from the Senior 
Pastor of the Riverside Baptist Church 
and the Legislative Director of the 
United Church of Christ, where it is 
said, ‘‘While it is imperative that we as 
a Nation and as a people of faith pro- 
ceed with caution, it is also important 
that we do what we can to alleviate the 
suffering of others. We believe that to 
ban this potentially life-saving re- 
search would be a mistake.”’ 

I think it is important that we recog- 
nize the diversity of religious view- 
points on when life begins and not im- 
pose just one viewpoint on the country. 

Mr. Chairman, I include for the 
RECORD the letter referred to. 
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FEBRUARY 26, 2008. 
Hon. JAMES GREENWOOD, 
House of Representatives, 
Washington, DC. 

DEAR CONGRESSMAN GREENWOOD: As mem- 
bers of the religious community, we would 
like to commend you for your leadership on 
stem cell research. Your recognition of the 
great promise of stem cell research and your 
support for legislation that allows thera- 
peutic cloning offer great hope for those suf- 
fering from juvenile diabetes, Alzheimer’s 
disease, Parkinson’s disease, spinal cord in- 
juries, and other ailments. 

This is a difficult issue for all of us, and we 
understand the complex decision you face in 
considering any legislation that involves 
human cloning. While it is imperative that 
we as a nation and as people of faith proceed 
with great caution, it is also important to do 
what we can to alleviate the suffering of oth- 
ers. Therefore, we believe that to ban this 
potentially life-saving research would be a 
mistake. 

Like most, we are opposed to the practice 
of reproductive human cloning. A ban on this 
practice would be both welcome and appro- 
priate. Therapeutic cloning, however, re- 
quires careful review. We are pleased that 
you considered this issue in its entirety and 
took into account the countless individuals 
who could be saved and whose pain could be 
alleviated by this medical research. We have 
a duty to do what we can to help our fellow 
man, and you have demonstrated your com- 
mitment to doing so through your leadership 
on this issue. 

Sincerely, 
RABBI HERSHEL BILLET, 

President, Rabbinical 
Council of America, 
New York, NY. 

REV. DR. JOAN BROWN 

CAMPBELL, 

Director of Religion, 
Chautauqua Institu- 
tion, Chautauqua, 
NY. 

REV. DR. MICHAEL 

BLEDSOE, 

Senior Pastor, River- 
side Baptist Church, 
Adjunct Professor, 
Howard University 
School of Divinity, 
Washington, DC. 

REV. DR. PAT CONOVER, 

Legislative Director, 
United Church of 
Christ, Justice and 
Witness Ministries, 
Washington, DC. 

REV. DR. CHARLES S. 


MILLIGAN, 

Ordained Minister, 
United Church of 
Christ, Professor 
Emeritus, Iliff 


School of Theology, 
Theologian in Resi- 
dence, Washington 
Park UCC Church, 
Denver, CO. 

REV. DR. GEORGE F. 

REGAS, 

Rector Emeritus, All 
Saints Church, 
Pasadena, CA. 

REV. DR. J. PHILIP 


WOGAMAN, 

Former Senior Min- 
ister, Foundry 
United Methodist 
Church, Wash- 
ington, DC. 
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Mr. Chairman, I am delighted to 
yield 3 minutes to the gentlewoman 
from California (Ms. ESHOO), a distin- 
guished member of the Committee on 
Energy and Commerce. 

Ms. ESHOO. Mr. Chairman, I thank 
my distinguished colleague for yielding 
me time. 

Mr. Chairman, I want to use these 3 
minutes to talk about the science that 
the substitute, H.R. 801, preserves, and 
exactly what somatic cell nuclear 
transfer is. 

The American people are tuned in 
today and they are listening to this 
discussion and they deserve to get 
some facts. 

First, a woman donates an egg cell 
and a patient donates a skin cell. The 
nucleus is removed from the woman’s 
egg cell and in its place the nucleus 
from the patient’s skin cell is inserted. 
The egg is then stimulated to induce it 
to divide. Once the egg divides, it be- 
gins creating stem cells that are iden- 
tical to the patient’s own cells. 

This is regenerative medicine, it is 
not fertilization. Children are created 
by the fertilization of an egg cell by 
sperm, not by chemical stimulation. 

Stem cell research is research on the 
most fundamental part of the human 
system, cells that can become any 
other type of cell in the body. Because 
of their ability to develop into liver 
cells, pancreatic cells, spinal cells, any 
kind of cell, stem cells are critical to 
researchers who are trying to cure a 
whole host of diseases. 

What researchers are focusing on 
today is how these stem cells become 
other types of cells. There are some 
types of protein or chemicals that 
stimulate stem cells to become spinal 
cells. Scientists just do not know what 
proteins or chemicals they are. 

Somatic cell nuclear transfer or 
therapeutic cloning is an important 
part of this process because scientists 
are still learning how to use the cell 
from inside the patient’s cheek to turn 
it back into a stem cell, and then re- 
program it to become a liver cell that 
revitalizes the liver damaged by can- 
cer. That is what this discussion is 
about today. 

There are two proposals. They both 
outlaw human cloning. It is unethical. 
It is wrong. We all agree to that. But 
only one bill preserves science and re- 
search to accomplish what I just out- 
lined. 

So I urge my colleagues to protect 
the research. Do not criminalize sci- 
entists. That would be wrong in our 
great Nation. We can preserve and pro- 
tect the sanctity of what we want to 
protect, to outlaw human cloning, but 
we should move ahead and be the 
America that we have always been, to 
embrace research, to embrace innova- 
tion and to help those who are suf- 
fering in our country today. 

Mr. Chairman, I urge my colleagues 
to support the substitute and to oppose 
the underlying bill. 
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Mr. SENSENBRENNER. Mr. Chair- 
man, I yield myself 90 seconds. 

Mr. Chairman, what we just heard 
seems to indicate that the material we 
are talking about is “just an egg.” I 
would like to quote from Dr. John 
Gerhart, who is on the other side of 
this issue, he comes from Johns Hop- 
kins University, at a press conference 
that was held yesterday by the gen- 
tleman from Pennsylvania (Mr. GREEN- 
WOOD) and the supporters of his amend- 
ment. 

Dr. Gerhart said, “I contend it is an 
embryo. I don’t think anybody is say- 
ing that it is just an egg.” 

This follows along with what Presi- 
dent Clinton’s National Bioethics Advi- 
sory Commission stated in June of 1997. 
The executive summary says, ‘‘The 
Commission begins its discussions fully 
recognizing that any effort in humans 
to transfer a somatic cell nucleus into 
an enucleated egg involves the creation 
of an embryo, with the apparent poten- 
tial to be implanted in utero and devel- 
oped to term.” 

Mr. Chairman, I yield 2 minutes to 
the gentlewoman from Pennsylvania 
(Ms. HART). 

Ms. HART. Mr. Chairman, I rise in 
support of H.R. 534, the Human Cloning 
Prohibition Act. 

People agree that cloning humans is 
wrong. The recent scare that we all 
went through regarding an organiza- 
tion called Clonaid brought revulsion 
to everyone who heard the story that 
there may have been a cloned embryo 
implanted into a woman and there may 
be a child as a result. People across the 
globe were upset by this possibility. 

The only way for us to avoid this pos- 
sibility is to completely ban cloning. 
Once that clone is created, how do we 
control what is done with that embryo? 
The only effective means to prevent 
having a cloned human is to ban 
cloning. 

As for the claims we have heard 
today as for the need for this process to 
cure disease, there is no evidence that 
therapeutic cloning has produced a sin- 
gle cure. Not only has it failed in ani- 
mal research, it has failed also in 
human research. 

Scientific ethics requires that we 
draw a line. We draw a line in research 
every day as far as science goes. The 
fear that we could tread in territory 
that would create a cloned human 
being is enough to prevent us from al- 
lowing cloning at all. 

We need to maintain these ethical 
principles that guide scientific re- 
search and inquiries. Frankly, the 
costs are too high to our society if we 
do not do it. We have heard the sta- 
tistic before that between 95 and 98 per- 
cent of cloning in animals fails. This 
could translate into countless children 
who would be products of cloning who 
would be born with serious birth de- 
fects, debilitating diseases, and short- 
ened, terrible lives. 
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Mr. Chairman, the only solution is to 
support this bill as it is and to reject 
the alternative. H.R. 534 is the only 
way to prevent such horrible ideas. 

Ms. LOFGREN. Mr. Chairman, I am 
happy to yield 3 minutes to the distin- 
guished gentleman from North Caro- 
lina (Mr. WATT), my colleague on the 
Committee on the Judiciary. 

Mr. WATT. Mr. Chairman, I thank 
the gentlewoman for yielding time. 

Mr. Chairman, I do serve on the Com- 
mittee on the Judiciary and confess 
that I have talked to a number of my 
colleagues, not a single one of which 
has said to me that they believe in 
human cloning. I think if there were a 
bill on the floor that prohibited human 
cloning, it would pass 435 to 0. 
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To me, it is somewhat distressing 
that this bill has been postured in 
much the same political context as the 
abortion debate around the question of 
when life begins and in a way that 
would make it impossible to do any 
kind of cloning, even for research or 
therapeutic research purposes. And I 
think the thing that is so distressing 
about that is that every single one of 
us knows someone who needs the ben- 
efit of science to come up with a ther- 
apy, a treatment that could prevent or 
stop the progress of a distressing dis- 
ease; and most of the promise is in the 
area that this bill would prohibit. 

So I just want to appeal to those peo- 
ple who would like to make this a po- 
litical issue, a debate about when life 
begins, that I think different religions 
have different beliefs about that, and 
different individuals have different be- 
liefs about that. The thing that I hope 
we all agree on is that when research 
advancements, therapeutic or other- 
wise, can make it possible for people to 
live their lives with higher quality and 
for longer periods of time, or to keep 
them from dying, we ought to allow 
that kind of research to progress and 
not get into a political debate that 
serves somebody’s political purpose. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield 3 minutes to the gen- 
tleman from Florida (Mr. WELDON), the 
author of the bill. 

Mr. WELDON of Florida. Mr. Chair- 
man, I thank the gentleman for yield- 
ing me this time, and I want to com- 
mend him for his leadership on this 
very, very important and critical issue. 

As I mentioned in the debate on the 
rule, the science on so-called thera- 
peutic cloning is going nowhere, so 
why do all of these scientists say that 
they want to allow embryo cloning? 
Why do all of these biotechnology com- 
panies say they want to allow embryo 
cloning, even though the chairman of 
Geron, Thomas Okarma, is quoted on 
the issue of therapeutic cloning, and he 
is quoted as saying, ‘‘The odds favoring 
success are vanishingly small, and the 
costs are daunting. It would take thou- 
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sands of human eggs on an assembly 
line to produce a custom therapy for a 
single person.” 

He goes on to say, ‘‘This process is a 
nonstarter.’’ 

So if this therapeutic cloning is such 
a nonstarter as Okarma says, why do 
the people in the biotech industries, 
why do all of these scientists say we 
have to allow this, we have to make 
this legal? What is the rationale behind 
all of this? 

I will tell my colleagues what they 
want to do. They want to create human 
models of disease. Research scientists 
today in America, if they want to do 
research on Parkinson’s, Alzheimer’s, 
diabetes, they buy mice and they buy 
rats that have been engineered to 
manifest that disease, and what they 
want to do is they want to create 
human beings that are engineered to 
manifest these diseases. 

Now, can we imagine that? They 
want to have shelves with diseases on 
them filled with human embryos and 
sell them for a profit to research labs, 
and that is where we are going with 
this issue. 

Some people get up and ridicule this 
concept of a slippery slope, but that is 
exactly what we are on. Because I will 
tell my colleagues what is next. The 
artificial womb technology is there. It 
is available to us today. One can take 
these embryos and put them in these 
baths and one can grow them well be- 
yond the embryonic stage, and that 
will be the next thing we will be debat- 
ing and talking about in this Chamber 
if the positions held by some people 
who want to allow embryo cloning are 
allowed to move forward. 

These are the same exact arguments 
that occurred in this House on fetal 
tissue research 10 years ago; and people 
got up and claimed, we have to allow 
this, it is the great potential of the fu- 
ture. It turned out to be an absolute 
bust. It was a disaster. It went abso- 
lutely nowhere. Therapeutic cloning is 
going nowhere. It has been a year and 
a half since we originally debated this 
issue. I placed a mountain of evidence 
before this body here showing that the 
adult stem cells are working out great, 
the embryo stem cells are going no- 
where, the cloned stem cells are going 
absolutely nowhere. So why are we 
still here? Why are we debating this 
issue? It is because there are people 
who want to create human models of 
disease that they can sell for a profit. 
It is an abomination. 

Vote for this bill. Vote against the 
substitute. 

Ms. LOFGREN. Mr. Chairman, I am 
very honored to yield 2 minutes to the 
gentleman from New Jersey (Mr. 
HOLT), a distinguished scientist and 
Member of this House. 

Mr. HOLT. Mr. Chairman, as a sci- 
entist, I must say extreme conviction 
seems to be crowding out under- 
standing here today. I would like to 
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cut through the scientific rhetoric of 
this biomedical research technique and 
discuss the real progress in this area. 
But in the limited time available, let 
me draw the choice as sharply as pos- 
sible. 

Down one road we see potential 
therapeutic cloning to help cure dis- 
eases from Parkinson’s to Alzheimer’s; 
down the other road we see unprece- 
dented criminalization of scientific re- 
search. 

Now, therapeutic cloning is not some 
far-out technique conducted on the 
fringe of the scientific community. 
These researchers are not crazed Dr. 
Frankensteins. They are people like 
our neighbors, highly ethical who are 
working hard to save lives, to relieve 
suffering, to improve the quality of 
life. Let us not make them criminals. 

Now, to draw the distinction here, 
particularly referring to my col- 
league’s reference to a slippery slope, 
in vitro fertilization has been hailed as 
a miracle of modern science allowing 
millions of American couples to con- 
ceive. However, by necessity of the in 
vitro fertilization procedure, some 
human embryos are created that will 
not be given the chance to develop into 
babies. Are we to say here today that 
we want to outlaw in vitro fertiliza- 
tion? IVF is not only accepted, it is en- 
thusiastically embraced. It is a God 
send for millions of families. Yes, mil- 
lions of families. Therapeutic cloning 
is no more ethically objectionable than 
IVF. 

Now, I asked the proponents of this 
bill, do you question the ethics of the 
parents of those million Americans 
alive today through the miracle of 
IVF? They may, but let us not com- 
mand their beliefs to become law. 

The majority of my constituents, the 
majority of Americans, all scientific 
researchers I know, agree that human 
reproductive cloning would be unsafe, 
unethical, and should not be allowed. 
The Greenwood substitute is every bit 
as effective as H.R. 534 in keeping sci- 
entists from creating genetic dupli- 
cates of people. Regardless of which 
bill is passed today, millions of human 
embryos will be created. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield 2 minutes to the gen- 
tleman from Oklahoma (Mr. SULLIVAN). 

Mr. SULLIVAN. Mr. Chairman, today 
I rise in support of H.R. 534, the Human 
Cloning Prohibition Act, a bill to ban 
all types of human cloning. 

I believe human cloning is ethically 
and morally wrong. It is an unjust ex- 
periment whereby human beings are 
created and destroyed solely for the 
purpose of research. Human beings can- 
not be treated as material used for sci- 
entific research, and the cloning of 
human babies turns the natural 
procreation process into the simple 
manufacturing of human beings. 

It has been determined that human 
cloning is entirely unsafe to practice 
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on human beings. Most scientists agree 
that human cloning poses a serious 
risk of producing children who are 
stillborn, unhealthy, severely mal- 
formed, or disabled. 

The fact is, in animal cloning trials, 
95 to 98 percent of all cloning attempts 
have ended in failure, and almost all 
successfully cloned animals have ge- 
netic abnormalities. In fact, Dolly, the 
infamous cloned sheep, died this past 
Valentine’s Day of a lung disease she 
acquired before she was even born, and 
lived only half of the normal life ex- 
pectancy for a sheep. Why would we 
even consider for a moment that 
cloning is safe for humans? 

I agree with President Bush when he 
stated no human life should be started 
or ended as an object of an experiment. 

When debating this issue, we must 
ask the ethical question: Are we cre- 
ated in God’s image, or are we created 
in our own? Today, this House has a 
unique opportunity to shut the door on 
this invasive procedure to women and 
an affront to humanity. I urge my col- 
leagues to vote in favor of the Weldon 
bill, to set a precedent for morality and 
the sanctity of humanity. 

Ms. LOFGREN. Mr. Chairman, I am 
honored to yield 14% minutes to the 
gentleman from Wisconsin (Mr. KIND), 
a leader of the New Democrats and 
someone who has distinguished himself 
on the issue of medical research. 

Mr. KIND. Mr. Chairman, I thank the 
gentlewoman from California for the 
leadership that she has shown on this 
issue as well. 

Mr. Chairman, let us be clear again 
yet today. This is not a fight about 
banning human cloning. We all agree 
cloning for purposes of creating an- 
other human being is wrong and it 
should be prohibited. 

Instead, what we are arguing about is 
allowing scientific research to con- 
tinue that can lead to cures for Alz- 
heimer’s, Parkinson’s, diabetes, spinal 
cord injuries. Unfortunately, H.R. 534’s 
approach would take a Howitzer after a 
house fly. 

What about bone marrow trans- 
plants? What about in vitro fertiliza- 
tion? If we logically extend the argu- 
ment for H.R. 534, that is next. 

Some of the most advanced and ex- 
citing stem cell research in the world 
is occurring at the University of Wis- 
consin. I have had the opportunity over 
a few occasions to visit their research 
department; and while the research 
they are doing there itself is exciting, 
what is most impressive is how much 
in tandem the researchers of the 
science and the ethics department 
work. 

What most people do not realize on 
this subject is that therapeutic stem 
cell research is already a heavily regu- 
lated industry. The FDA has strict re- 
quirements on what they can and can- 
not do. 

But my main point is this: we need to 
do this if for no other reason than to 
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provide leadership for the rest of the 
world. Iam more comfortable knowing 
that our country, our researchers, our 
FDA is providing oversight and guid- 
ance on this discovery which could lead 
almost anywhere. Lets make sure that 
with our leadership, the discoveries 
will be used for the betterment of 
human kind rather than for nefarious 
purposes. 

Mr. Chairman, I urge passage of the 
substitute and rejection of H.R. 534. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield 3 minutes to the gen- 
tleman from Texas (Mr. BURGESS). 

Mr. BURGESS. Mr. Chairman, I rise 
today to support H.R. 534 and speak 
against the substitute. I believe that 
combining a somatic nucleus with a 
donor cell is inherently dangerous. It is 
inhumane to create a life form that is 
vulnerable to a host of disabilities and 
genetic malformations. 

As a doctor, I find it very difficult to 
support a reckless procedure whose sci- 
entific merits are unsound, at best. 
Even more pernicious are the implica- 
tions that this substitute amendment 
would have for humanity. So-called 
therapeutic cloning is virtually iden- 
tical to reproductive cloning. 

Human cloning for reproduction will 
result in high failure rates. What do 
those words mean, a high failure rate? 
They mean that children will be pro- 
duced that are stillborn, malformed, 
and disabled. 

The proponents of this substitute 
would make us think that stem cell re- 
search would be entirely restricted. As 
a scientist, successful alternatives such 
as adult stem cell research and umbil- 
ical cord stem cell research have al- 
ready been used successfully in human 
trials. We must prohibit both human 
somatic nuclear transfer and research 
cloning. 

The country is looking for us for 
leadership on this very important 
issue. Anything short of a complete 
prohibition is unacceptable. I urge my 
colleagues to vote against the sub- 
stitute and for H.R. 534. 

Ms. LOFGREN. Mr. Chairman, I yield 
1 minute to the gentlewoman from Illi- 
nois (Ms. SCHAKOWSKY), who has led ef- 
forts to promote science in this regard. 
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Ms. SCHAKOWSKY. Mr. Chairman, I 
rise today in opposition to H.R. 534 and 
in support of the Greenwood-Deutsch 
substitute. H.R. 534 squashes the hopes 
of parents and their families who wake 
up every day hoping cures to the ail- 
ments for which they suffer will have 
been found. 

I speak for Teresa, a mom from my 
district who urged me to support ongo- 
ing somatic cell nuclear transfer re- 
search. She told me about her 13-year- 
old son, Andrew, with type I diabetes 
who has to check his blood sugar level 
and inject himself with insulin repeat- 
edly throughout the day and night. 
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“Even with the most vigilant care, he 
is bound to suffer traumatic complica- 
tions from this horrible disease. No 
child should have to deal with a condi- 
tion like this.” 

I speak for my dear friend, Bonnie 
Wilson, and her daughter, Jennifer, 
who also lives every day with juvenile 
diabetes. 

Fortunately, doctors are learning 
more every day about how to treat and 
eventually cure diseases such as diabe- 
tes, Parkinson’s, Alzheimer’s, using so- 
matic cell nuclear transfer. Yet, H.R. 
534 aims to take away these research 
opportunities, and in the end, take 
hope from Teresa and Andrew, Bonnie 
and Jennifer. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield 2 minutes to the gen- 
tleman from Louisiana (Mr. BAKER). 

Mr. BAKER. Mr. Chairman, I wish to 
address some comments made earlier 
in the debate where a vote for this bill 
was characterized as eliminating the 
only hope for the suffering and the 
dying. I just hope that that is an insen- 
sitive representation, and not based on 
a true understanding of the issue. 

By voting for this bill, Members are 
not casting themselves as scientific 
Luddites nor moral zealots; they are 
merely saying there are alternatives 
that are existent in the current sci- 
entific community that are relevant to 
developing the cures and promises that 
have been held out by that of embry- 
onic research but not yet fulfilled. 

Much of the limitations on embry- 
onic research’s success has come from 
the results of cellular meiosis. When 
the cell has divided, those genetic de- 
faults it would sometimes trigger that 
were developed to terminate are artifi- 
cially preserved, thereby limiting the 
effectiveness of the embryonic cell 
line, which has been touted as the only 
hope for medical survivability. 

Other than that, placental embryonic 
and cord blood research has moved far 
beyond clinical research, and in fact 
now there is a corporation within my 
own district that is in the process of 
marketing products. For example, a 
corneal implant used after surgery pro- 
duced from stem cells, put over the 
surgical incision, does not have to be 
removed because it is incorporated into 
the body. Stem cells from placental re- 
search inserted after a myocardial in- 
farction has provided 100 percent recov- 
ery of heart function. The list goes on 
and on and on. 

By voting for this bill, Members are 
not religious zealots, not scientific 
Luddites, but they are merely saying 
that the issue of cloning is entirely dif- 
ferent from stem cell research. There 
are avenues highly successful, highly 
provable, and I can take anyone who 
cares to see it to Baton Rouge, Lou- 
isiana, and walk through the halls of 
this facility where this research has 
moved beyond where human suffering 
has been responded to and addressed, 
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and offers the hope and promise that 
all of us seek with the passage of this 
bill. 

Ms. LOFGREN. Mr. Chairman, I am 
happy to yield 1142 minutes to the gen- 
tleman from Vermont (Mr. SANDERS). 

Mr. SANDERS. Mr. Chairman, I 
thank the gentlewoman for yielding 
time to me. 

Mr. Chairman, today we live in an 
age of exploding technological ad- 
vances. Many of these new technologies 
offer the potential to improve the lives 
of people in the United States and 
around the world. 

But, Mr. Chairman, some of this new 
technology also has the potential to do 
great harm to our people and to our en- 
vironment. All too often, these dangers 
are magnified because the owners of 
technology are primarily interested in 
how much money they can make, rath- 
er than the betterment of society. 

We have seen this in the area of ge- 
netically modified organisms that are 
finding their way into our food supply 
in the U.S. The legislation we are con- 
sidering today concerns an even more 
important issue; namely, the cloning of 
human life itself. While I support stem 
cell research, the cloning of a human 
being for any purpose raises the deep- 
est and most profound ethical and 
moral questions: questions about the 
sanctity or the uniqueness of each 
human person; questions about the evil 
of eugenics and genetic engineering in 
humans; and, equally important, ques- 
tions about the ownership and use of 
cloned humans by an unregulated cor- 
porate biotechnology industry moti- 
vated almost exclusively by their quest 
for venture capital, short-term profits, 
and higher stock prices. 

The speed with which human cloning 
technology has developed thus far has 
far outpaced our abilities as a society 
to wrestle with these questions. 

Mr. Chairman, technology should not 
drive ethics and morality in this coun- 
try and on this planet; ethics and mo- 
rality should frame the acceptable lim- 
its of our use of technology. That is 
why I strongly support H.R. 534, which 
would ban all human cloning. 

Ms. LOFGREN. Mr. Chairman, I am 
happy to yield 2 minutes to the gen- 
tleman from Texas (Mr. GREEN), a 
member of the Committee on Com- 
merce. 

Mr. GREEN of Texas. Mr. Chairman, 
I thank my colleague, the gentle- 
woman from California, for yielding 
time to me. 

Mr. Chairman, there are few deci- 
sions more difficult than the one we 
are making today. If it were simply a 
debate about human cloning, I doubt 
that we would have one vote for it. I 
think the vote would be 485 to zero. 

I think we are all troubled by the re- 
cent media reports by the Raelians 
about attempting to clone a human 
being. Human cloning is a horrifying 
practice that should be banned, and 
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people like the Raelians should be 
stopped. 

But this legislation is more than 
human cloning. There is an exciting 
field of research known as therapeutic 
cloning that can potentially cure dis- 
eases and conditions such as diabetes, 
Parkinson’s disease, spinal cord inju- 
ries, organ failure, Alzheimer’s, and 
other life-threatening illnesses. Who of 
us has not had a constituent or family 
member touched by one of these ill- 
nesses so that we would be willing to 
do whatever research possible to end 
their suffering? 

We have heard amazing testimony 
from scientific experts who have made 
a compelling case for therapeutic 
cloning. They tell me that individuals 
currently receiving organ transplants 
may endure toxic immunosuppressive 
drugs in order to stay alive; but by 
cloning tissues and organs, nerve cells 
and other cells, we can provide a ge- 
netic duplicate that the body would 
not reject. If this technology is devel- 
oped, we could cure any disease that 
involves the damage or deterioration of 
tissues and cells. There are very few 
diseases that do not fall in this cat- 
egory. This is the most promising ap- 
proach for millions of Americans whose 
suffering could end if therapeutic 
cloning is allowed. That is why I sup- 
port the Greenwood substitute. 

Many oppose cloning because they 
believe it is not allowed in their reli- 
gious beliefs. The Greenwood sub- 
stitute prohibits human cloning but it 
allows for our God-given intelligence 
to make our world a healthier and 
safer and less painful place. 

As Christians, I hope that is our mis- 
sion and our prayer, to eliminate 
human suffering. That is why I hope 
my colleagues will join me in sup- 
porting the Greenwood substitute and 
give hope to these individuals. 

Ms. LOFGREN. Mr. Chairman, I yield 
myself my final 30 seconds. 

Mr. Chairman, I urge a no vote on 
this bill. We have taken a consensus 
and we all agree that human cloning 
should be outlawed and warped it into 
a vehicle to impose one religious view- 
point on the scientists of this country. 
Not only is this wrong, but it will force 
scientists to flee our shores, will bring 
down the veil of ignorance to our coun- 
try, and will remove us as having the 
leading scientific edge in the world for 
this biotechnology research. 

I urge all Members to vote no. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield myself the balance of my 
time. 

The CHAIRMAN. The gentleman 
from Wisconsin (Mr. SENSENBRENNER) 
is recognized for 2⁄2 minutes. 

Mr. SENSENBRENNER. Mr. Chair- 
man, during this general debate we 
have heard from the opponents of this 
legislation that scientific research 
would come to a screeching halt if a 
ban on cloning of human embryos is 
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enacted. There would be no more stem 
cell research, there would be no in 
vitro fertilization, and on and on and 
on. 

Nothing could be further from the 
truth. The bill itself in section 302(d) 
says, and I quote, ‘‘Nothing in this sec- 
tion restricts areas of scientific re- 
search not specifically prohibited by 
this section, including research in the 
use of nuclear transfer or other cloning 
techniques to produce molecules, DNA, 
cells other than human embryos, tis- 
sues, organs, plants, or animals other 
than humans.” 

What this section says is that all of 
this type of scientific research that is 
going on now will be able to continue 
as long as cloned human embryos are 
not used. That is a big difference. If a 
scientist wants to create human em- 
bryos and peddle them around the 
world and around this country to make 
a profit, that will be prohibited. But if 
a scientist wants to do scientific re- 
search, including stem cell research, on 
material other than cloned human em- 
bryos, which include adult stem cells, 
then that will be able to continue to 
proceed. 

This bill draws a line, a very reason- 
able line, between science and ethics. 
That reasonable line is whether a 
cloned human embryo is used. Should a 
cloned human embryo be created and 
used, yes, this bill criminalizes it, as it 
should; but if the research uses any 
other material besides cloned human 
embryos, the criminal penalties of this 
bill do not apply, and that research 
will be able to proceed. 

I would hope that the Members of 
this House will listen to the fine points 
of this debate and ignore allegations 
that have been made that are not con- 
tained in the bill, and pass it. 

Mr. COOPER. Mr. Chairman, |, like most 
Americans, am strongly opposed to human 
cloning. It is wrong to try to duplicate human 
beings. But it is important, as we ban human 
cloning, that we do not prevent legitimate sci- 
entific research into life-saving therapies that 
can mean so much to human life. All of us 
have friends who suffer from Alzheimer’s, dia- 
betes, stroke, Parkinson’s, heart disease, liver 
failure, end-stage renal disease, rheumatoid 
arthritis, osteoporosis, burns, multiple scle- 
rosis, brain damage, Lou Gehrig’s disease and 
lupus. Americans who suffer from these dis- 
eases should not be told that Congress has 
stopped the search for a cure for their dis- 
eases, and that they will have to move to an- 
other country to have any hope. 

One of the great achievements of Congress 
in the last several years has been to boost 
NIH funding to accelerate the discovery of 
cures for many of these dread diseases. It 
would be a mistake to put NIH and other lead- 
ing research institutions in a legal straight- 
jacket that prevented legitimate research. 

Unfortunately, although the Weldon bill com- 
mendably bans human cloning, it also cripples 
scientific research into potentially-life saving 
therapies. That is why | am supporting the 
Greenwood bill, which bans human cloning 
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without harming other scientific research. The 
Greenwood bill actually has tougher punish- 
ments for those who violate its provisions than 
the Weldon bill does. 

There is considerable confusion surrounding 
this debate. | have been listening to many 
people with differing points of view, and read 
many articles concerning the bills. One par- 
ticularly touching conversation was with a fa- 
ther whose own son has Type | diabetes, and 
whose opposition to the human cloning and 
any related technology is so strong that he is 
willing to forego research that could even save 
his own son’s life. For Middle Tennesseans, 
the debate is more confused because Senator 
BILL FRIST, M.D., has surprised the scientific 
community by supporting the Weldon bill. It is 
interesting to note, however, that Vanderbilt 
University, the institution where Dr. FRIST 
worked before entering politics, opposes the 
Weldon bill and supported the Greenwood bill. 
The head of Princeton University, where Dr. 
FRIST received his training in pre-medical stud- 
ies, also opposes the Weldon bill and supports 
the Greenwood bill. 

Having studied this issue closely, | think that 
the Greenwood bill hits the target of banning 
human cloning, without harmful side-effects. In 
past congressional debates, such as over re- 
search on DNA, Congress was tempted to 
pass an overly broad ban, but, fortunately re- 
sisted such temptation. Congress has another 
such opportunity today: to pass legislation that 
achieves the objective of banning human 
cloning, with out harming the health care of 
our people. 

Finally, it was unfair to the Republican ma- 
jority to require a vote on this bill without hav- 
ing held any committee hearings or received 
any testimony on it in this Congress. While it 
was considered in the previous Congress, 
there are many new members who do not 
have the benefit of those hearings, and even 
older member lack of updated information that 
is available from the scientific community. It is 
a serious mistake for Congress to rush com- 
plex legislation through without any hearings 
and with minimal debate, especially when it 
could have such a profound impact on the 
health of the American people. 

Mr. ETHERIDGE. Mr. Chairman, | rise today 
in opposition to H.R. 534, and in support of 
the Greenwood substitute. 

Two years have passed since the House 
last considered this complex issue. And in that 
time, scientists and physicians around the 
world have made incredible strides in their ef- 
forts to understand and cure diseases like Alz- 
heimers, diabetes, and cancer. The work our 
scientists are doing is truly remarkable and it 
holds the potential to alleviate human suffering 
around the globe. Today, we are considering 
a bill, which will leave our sickest patients 
hopeless at the expense of politics. 

| oppose reproductive human cloning be- 
cause it is morally wrong. But, H.R. 534 goes 
too far. The Weldon bill would stop all re- 
search initiatives that rely on somatic nuclear 
cell transfers, just as we are realizing to enor- 
mous benefits of this biomedical research. The 
Greenwood substitute, in contrast, bans repro- 
ductive cloning while allowing this critical re- 
search to continue. 

As a representative of the Research Tri- 
angle Region of North Carolina, | understand 
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the importance of the research our scientists 
are conducting. It has the potential to save the 
lives of hundreds of thousands of people who 
suffer from a number of debilitating diseases. 

The implications of passing H.R. 534 reach 
far beyond the highly emotional and conten- 
tious debate of whether or not the creation of 
an embryo to be used in medical research 
constitutes human life. This bill criminalizes 
medical research that might be the only 
chance for a cure for many terrible diseases. 
While the promise of this biomedical research 
remains years away from being perfected and 
utilized, the Greenwood substitute allows us to 
hold on to the hope that we may one day find 
a cure for leukemia, heart disease, Parkin- 
son’s, spinal cord injuries, and a host of other 
illnesses. 

| urge my colleagues to oppose H.R. 534 
and vote for the Greenwood substitute. 

Mr. MANZULLO. Mr. Chairman, | rise today 
in support of H.R. 534, the Human Cloning 
Prohibition Act of 2003. Human cloning is ac- 
complished by a technique called “somatic cell 
nuclear transfer.” One takes the nucleus from 
a body (somatic) cell and transfers it into a fe- 
male egg which has its nuclear material re- 
moved. Using an electric current or chemical 
stimulus, the cloned embryo beings to divide 
as does a fertilized embryo. Thus, the product 
of human cloning would be a human embryo, 
regardless of how the embryo will be used. 

Mr. Chairman, | am opposed to human 
cloning for a variety of reasons. When animals 
are cloned, 95-98 percent of the attempts end 
in failure, and those that are successful have 
genetic abnormalities. Most scientists will 
agree that human cloning poses a serious risk 
of producing children who are stillborn, 
unhealthy, severely malformed or disabled. 
Many opponents of this bill think the cloned 
embryos will produce stem cells that can be 
used to cure a variety of ailments. However, 
there are no models in animal cloning in which 
scientists derived stem cells to cure the ani- 
mals. The prospect of creating clinical treat- 
ments from stem cells derived from cloned 
embryos is completely speculative. 

The attempt to perfect human cloning de- 
spite the high risks of injury would constitute 
a violation of the fundamental principle of all 
human research: DO NO HARM. To proceed 
on the basis that the eventual benefits may 
outweigh the probable harms to woman and 
child is akin to the Nazi experiments at Nur- 
emberg. Efforts to create human beings by 
cloning shift human reproduction into a manu- 
facturing process in which children are made 
in laboratories to preordained specifications 
and in multiple copies. 

Human cloning also poses a significant risk 
to women’s health. In order to create human 
embryos, great quantities of women’s eggs will 
be needed. To obtain eggs, women will be in- 
jected with supervulatory drugs and then will 
undergo an invasive procedure. The risks of 
this procedure are just starting to be docu- 
mented. The side effects from these injections 
are known to be abdominal pain and nausea, 
in three to five percent of cases of 
hyperstimulation of the ovaries occurs, caus- 
ing severe abdominal pain, and on rare occa- 
sions surgery is required which may leave the 
woman infertile. 

Women of lower economic means are par- 
ticular targets for exploitation. Women may be 
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paid to donate their eggs for failed human 
cloning experiments. But it will not just be a 
few women who will be needed. In order to 
generate enough cloned embryos to carry out 
research on the scale that is envisioned, thou- 
sands of eggs will need to be solicited from 
numerous women. Just to treat 16 million Par- 
kinson’s patients, it is estimated that a min- 
imum of 800 million human eggs would be 
needed from a minimum of 80 million of child- 
bearing age. 

| strongly support the development of cell 
and tissue-based therapies based on research 
involving the tissue based on research involv- 
ing the cloning techniques to produce mol- 
ecules, DNA, cells other than human embryos, 
tissues, organs, plants, or animals other than 
humans. Already, these scientific methods 
have enabled researchers to develop innova- 
tive drugs to treat diseases such as breast 
cancer, and aid in treatment techniques for in- 
juries, such as cloning skin cells for skin 
grafts. The bill | support restricts the use of 
cloning technology only on human embryos. 

Mr. Chairman, | believe that human life at 
every stage of biological development is de- 
serving of respect and protection, regardless 
of the circumstances under which that human 
life was created. That is why | am supporting 
H.R. 534 and will oppose Mr. Greenwood’s 
substitute amendment. 

Ms. JACKSON-LEE of Texas. Mr. Chair- 
man, | rise today to speak on H.R. 534. This 
legislation involves an important public policy 
matter and what many would call cutting edge 
scientific issue: human cloning. 

We have not held hearings in which we dis- 
cussed the ethics of cloning and legislation 
proposals to impose federal control on the 
cloning process. Yet, today we will vote on the 
Human Cloning Prohibition Act of 2003, H.R. 
534. 

We all recognize that cloning is a fas- 
cinating and promising issue but is certainly 
an area that needs to be fully explored. We 
must carefully balance society's need for life- 
saving scientific research against numerous 
moral, ethical, social and scientific issues. Re- 
productive cloning is almost universally op- 
posed in Congress and the majority of Ameri- 
cans are not comfortable with the prospect of 
a human clone. 

In our rush to ban reproductive cloning, 
there are some in Congress who want to close 
the door on this new research technology, 
which may provide critical medical advances. 
And, one of these innovative areas is the 
promise of stem cell research. Stem cell re- 
search has the potential to cure some of the 
most painful and deadly diseases afflicting our 
population. 

H.R. 534 would make it next to impossible 
to use stem cell lines to research diseases 
which are more prevalent in people of par- 
ticular racial or ethnic groups, for example, 
diseases such as sickle cell which afflict Afri- 
can-Americans, thalassemia which dispropor- 
tionately affects Asian-Americans, or Tay- 
Sachs which is prevalent in the Jewish popu- 
lation. 

After Congress considered this issue in the 
107th Congress, President Bush issued an 
order limiting stem cell research to the ap- 
proximately seventy stem cell lines existing as 
of August 9, 2001. A recent Institute of Medi- 
cine study explained that because the cell 
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lines available to researchers are limited, they 
do not represent the genetic diversity of the 
general population nor do they represent the 
diversity of our population. 

Diseases that plague minority populations 
are almost certainly not represented in the 64 
approved stem cell lines. On the uses of stem 
cells, the National Institutes of Health de- 
scribed their medical potential as enormous. 

The legislation before us is so sweeping 
that it would not only ban reproductive cloning 
but all uses of nuclear transfer—also known 
as therapeutic cloning—for research or med- 
ical treatment. 

H.R. 534 goes beyond banning reproductive 
cloning to banning research in somatic cell nu- 
clear transfer. The result is that the bill would 
cut off scientific developments that are grant- 
ing hope to millions of Americans who have 
been told there is no cure for their diseases. 

| would note that the legislation’s supporters 
would have us believe that H.R. 534 has noth- 
ing to do with stem cell research and would 
not disrupt scientific advances being made in 
this important and much-discussed area. | dis- 
agree with this argument. 

| strongly believe that we should provide an 
exemption for embryonic cloning for the pur- 
pose of creating a genetically diverse stem 
cell line. 

Mr. BLUMENAUER. Mr. Chairman, cloning 
for the purpose of reproduction is wrong, and 
| am confident my colleagues agree. | am sup- 
porting a proposal, offered as an amendment 
to H.R. 534, which clearly outlaws human re- 
productive cloning while not closing the door 
on future advancements in scientific research 
which have the potential to find cures for de- 
generative and life threatening diseases. This 
research is critical to advancing therapies and 
cures for diseases such as Parkinson’s, Alz- 
heimer’s and diabetes, as well as conditions 
resulting from spinal and head injuries. 

Most egregious, the underlying bill will halt 
important research on cures for these dis- 
eases, which kill over 3,000 Americans each 
year. The bill goes so far as to even bar the 
importation of overseas medical treatments 
developed using cell cloning techniques. Just 
because this type of scientific research does 
not fit the ultra-conservative views of some 
members of this body is no reason to withhold 
potentially life-saving treatments from millions 
of Americans suffering from debilitating and 
life threatening diseases. These citizens and 
their families deserve better. 

This bill is a misplaced application of reli- 
gious doctrine, imposing a narrowly held view 
of science and law on America. We can and 
should provide guidelines that prevent reck- 
less experimentation on the development of 
humans and prohibit cloning for purposes of 
human reproduction, but Congress should not 
overreach in this area. 

Ms. CORRINE BROWN of Florida. Mr. 
Chairman, if | had been present, | would have 
voted no on final passage and yes on the 
Democratic substitute. | needed to return to 
my district earlier than planned because of an 
urgent matter and because of the weather 
emergency. 

| believe that this measure is simply going 
too far since it bans all human cloning. This 
would lead to a terrible stifling of important sci- 
entific research that could potentially have 
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been conducted to save the lives of countless 
human beings who suffer from degenerative 
and life-threatening illness. 

The bill is so extensive that it would not only 
ban reproductive cloning but also therapeutic 
cloning for research or medical treatment. 
Moreover, it would impede research that is de- 
signed to help those who suffer from a variety 
of disease such as Alzheimer’s, diabetes, Par- 
kinson’s and spinal cord injuries. 

The bill would make it nearly impossible for 
our country to benefit from ongoing stem-cell 
research. Many people | have spoken with 
that are informed on this subject argue that 
the technology banned by this bill is vital to 
any breakthrough in the use of these “master” 
stem cells. Enactment of this legislation would 
stop stem cell research in its tracks and deny 
Americans the benefit of research that the Na- 
tional Institutes of Health has described as 
having “enormous” medical potential in the 
treatment of any number of life-threatening 
diseases and conditions. 

Additonally, | believe that those who oppose 
stem cell research on ethical grounds are sim- 
ply misunderstanding the issue. Currently, 
there are tens of thousands of frozen embryos 
already in fertility clinics around the nation, 
which, if not used for research, will merely be 
destroyed. These are cells that are not yet 
specialized to perform a specific task, but can 
take on the character of virtually any cell in 
the body. Numerous studies demonstrate that 
these cells may be capable of repairing what 
goes wrong with other cells, and therefore 
hold the cure to many horrible diseases and 
conditions that attack the human body on the 
cellular level. 

In my view, not to take advantage of this re- 
search by yielding to the excessive influence 
of our country’s powerful conservative activists 
would be a terrible mistake. | also do not be- 
lieve that an all out ban on human cloning 
needs to include a ban on nuclear transfer re- 
search. The former brings a new child into the 
world; the latter is concerned only with the 
study of embryonic development and curing 
disease. In a word, this bill would prevent vital 
research from taking place. 

Ms. MAJETTE. Mr. Chairman, | would like 
to take this opportunity to explain why | am 
voting against the Human Cloning Prohibition 
Act today. 

| call to mind a previous case that | think 
closely resembles today’s actions by this 
body. | refer to a trial that took place almost 
400 years ago; the heresy trial of Galileo in 
1633. 

Galileo was a scientist who studied the mys- 
teries of the physical world—he dared to ex- 
plore that which we did not understand. Unfor- 
tunately, the political leaders at the time were 
afraid, and justifiably so. They said that his 
ideas threatened their religious beliefs, they 
were afraid of where the research would lead. 
They were right to be afraid—they were wrong 
to take the actions they did as a result. 

Galileo’s persecutors concluded that his re- 
search was immoral, and after his heresy trial 
he spent the rest of his life under house ar- 
rest. It was not until 1992 that the church lifted 
its edict of inquisition against him. 

Galileo himself saw no conflict between 
science and religion. When asked about his 
research, he said that “Holy Scripture and Na- 
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ture are both emanation from the divine word: 
the former dictated by the Holy Spirit, the lat- 
ter the observant executrix of God’s com- 
mands.’ And he died a devout Catholic. 

Like the Roman Catholic Church in Galileo’s 
time, | am scared. | am afraid of where cloning 
research may lead. | am afraid of its applica- 
bility in the wrong hands. But | refuse to be a 
part of a heresy trial today. 

This bill would make it a crime for scientists 
to pursue reasonable research, inspired by 
noble goals and performed by decent people. 

Supporters of this misinformed bill argue 
that this research should not be pursued. One 
of the reasons they gave is that there is no 
evidence that the research will work as in- 
tended. | submit that that is exactly why it 
should be pursued. After all, that is the point 
of research—to try to understand those things 
which we do not yet understand. 

| believe that we have some of the greatest 
minds of our time trying to find cures for the 
dozens of diseases that plague us—young 
and sold, rich and poor alike. | am unwilling to 
take away any of their tools out of fear. 

| am unwilling to persecute Galileo. My faith 
in God is strong and, perhaps, just as 
Galileo’s research is not described by religious 
scholars as “opening up new windows upon 
the wonders of God’s creation,” this research 
may one day be universally acclaimed—both 
for its ability to cure diseases as well as the 
insight it lends us to God’s creation. 

Mr. UDALL of New Mexico. Mr. Chairman, | 
believe that human cloning is dangerous, un- 
ethical and needs to be prohibited. The recent 
reports surrounding Clonaid’s supposed first 
successful human baby cloning, though thus 
far unverified, provides further impetus for the 
need to enact a prohibition of this practice. As 
such, | strongly support banning the practice 
of reproductive cloning, which is the replication 
of an individual’s genetic material in a new in- 
dividual. 

However, as strong as my opposition is to 
the process of reproductive cloning, my sup- 
port for continued stem cell research to de- 
velop cures for debilitating diseases such as 
cancer, diabetes, and others, is equally strong. 
The process of therapeutic cloning, also 
known as somatic cell nuclear transfer, is the 
transplantation of a patient’s own DNA into an 
unfertilized egg in order to grow stem cells. 
Therapeutic cloning does not in any way lead 
to the creation of viable human life. However, 
it does allow for continued research in the 
area of stem cells. 

Unfortunately as a result of overly broad 
cloning prohibition language in H.R. 534, the 
scientific process of therapeutic cloning is also 
prohibited along with reproductive cloning. 
Also, as my colleague Mr. CONYERS has re- 
cently pointed out, H.R. 534 also bans the im- 
portation of lifesaving medicines from other 
countries if their production is in anyway de- 
rived from nuclear transfer. Because of these 
considerations, | will be voting against H.R. 
534. 

| do, however, strongly support the sub- 
stitute measure being offered by Mr. GREEN- 
wooD, Mr. DEUTSCH, Ms. DEGETTE, Mr. 
ESHOO, and Mr. KIRK. This measure also bans 
the process of reproductive cloning, but allows 
continued stem cell research, which has 
shown great promise towards finding cures for 
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many illnesses such as Parkinson’s disease, 
juvenile diabetes, Alzheimer’s, spinal cord inju- 
ries, blindness and sickle cell anemia. 

Forty Nobel Laureates, millions of patients, 
former first-lady Nancy Reagan who’s hus- 
band, as we all know, suffers from Alzheimer’s 
disease, and others, have expressed support 
for therapeutic cloning. | urge my colleagues 
to join me in support of the Greenwood sub- 
stitute and in support of banning the unethical 
process of human cloning, but at the same 
time allowing further research into a promising 
field that could benefit millions of men, 
women, and children who suffer from dev- 
astating diseases. 

Mr. SHAYS. Mr. Chairman, in our rush to 
ban human reproductive cloning, we are at 
risk of also banning the most promising and 
exciting area of biomedical research in the 
past thirty years. If passed into law, the overly- 
broad Human Cloning Prohibition Act would 
ban not only human cloning but also a labora- 
tory technique that may enable scientists to 
understand the genetic causes of diseases 
such as cancer and develop therapies for dis- 
eases and disabilities such as diabetes, Par- 
kinson’s Disease, and spinal cord injuries. 

No responsible person, patient advocate or 
scientist supports the cloning of human 
beings. Human reproductive cloning is uneth- 
ical, should be prohibited, and should be pun- 
ishable under federal law. 

But in banning human cloning, we should 
not ban a laboratory technique called somatic 
cell nuclear transfer, which can be used to de- 
rive human embryonic stem cells. With such 
stem cells, our scientists will gain fundamental 
insights into cell biology that will lead to new 
treatments and cures for a host of diseases 
and disabilities. 

Prohibiting this basic scientific technique will 
severely hinder U.S. research. Our scientists 
have achieved an unparalleled record of ac- 
complishment by employing new technologies 
to benefit humankind. New innovations in sci- 
entific discovery have historically been con- 
troversial, but they have proven to save lives 
and help manage devastating diseases. An 
example is the use of recombinant DNA tech- 
nology, which provoked considerable alarm 
and debate in the 1970’s, and has since be- 
come the foundation of modern biomedical re- 
search and our biotechnology industry. 

In his speech memorializing the crew of the 
space shuttle Columbia, President Bush said. 
“This cause of exploration and discovery is 
not an option we choose; it is a desire written 
in the human heart. We are that part of cre- 
ation which seeks to understand all creation.” 

Mr. Chairman, we should be encouraging 
our scientists to respond to that desire which 
is written in their hearts: understanding and 
ending the suffering of their fellow human 
beings. | urge my colleagues to vote in favor 
of the substitute offered by Mr. GREENWOOD 
and, if it fails, against the underlying bill. 

Mr. PITTS. Mr. Chairman, on Thursday, 
February 27, the House will take up the 
Weldon-Stupak Human Cloning Prohibition Act 
(H.R. 534), a bill to prohibit the creation of 
human embryos by cloning. 

This is the same bill that the House debated 
on July 31, 2001. On that occasion, our col- 
league Mr. GREENWOOD offered a substitute 
amendment that would have permitted the 
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human cloning (the cloning of human em- 
bryos), but attempted to prohibit initiating a 
pregnancy by implanting such a cloned human 
embryo in a womb. The House decisively re- 
jected the Greenwood Substitute, and then 
adopted the Weldon-Stupak bill overwhelm- 
ingly, 265-162. Although 64 members of the 
Democratic caucus voted to pass the Weldon- 
Stupak bill, to our disappointment, Democratic 
Leader GEPHARDT voted in opposition. 

However, it is noteworthy that when Mr. 
GEPHARDT appeared on NBC’s Meet the Press 
less than three weeks later, on August 19, 
2001, he appeared to have had a change of 
heart. Although host Tim Russert did not ask 
about cloning, Mr. GEPHARDT volunteered this 
remarkable statement: “Obviously, we don’t 
want cloning. . . . We passed a law saying 
no cloning and | think that’s the law that we 
ought to follow.” 

The only bill that had been passed per- 
taining to cloning, of course, was the Weldon- 
Stupak bill (the House had emphatically re- 
jected the pro-cloning Greenwood Substitute). 
It seemed that Mr. GEPHARDT was taking cred- 
it for what the House had done, even though 
he had voted against it just three weeks ear- 
lier. But be that as it may, we certainly agree 
with Mr. GEPHARDT’s conclusion that the ban 
that the House passed (the Weldon-Stupak 
bill) is indeed “the law that we ought to fol- 
low.” 

We urge you to oppose the Greenwood 
Substitute, which would permit what President 
Bush called cloned human “embryo farms,” 
and to support the Weldon-Stupak bill, the 
only bill that would really say “no cloning.” 

The complete transcript of the exchange be- 
tween Mr. Russert and Mr. GEPHARDT follows. 


[Excerpt from NBC Meet The Press, August 
19, 2001] 

Mr. TIM RUSSERT: Let me turn to the issue 
of stem cell embryo research. The president 
decided that we should look at the stem cells 
that already exist, but not allow any devel- 
opment of any new stem cells. You disagree 
with him. Why? 

Rep. RICHARD GEPHARDT (D-Mo.): I just—I 
don’t think we know where this research is 
going. We don’t even know how many stem 
cell segments are out there now. He said 60. 
Some of the researchers don’t even know 
that there are 60 in place now. This is an 
emerging field. Look, if you have somebody 
in your family who has Alzheimer’s, who has 
diabetes, who has cancer, you want to find 
the answers to these problems. The research- 
ers believe there may be real answers to 
many of these diseases over the next years. 
We shouldn’t limit the areas that we’re 
going to look at. We ought to see where the 
research can go. Obviously, we don’t want 
cloning. Nobody is for cloning. But we need 
to use the research that’s out there to get 
the answers to these diseases. Boy, if you’ve 
got somebody in your family that’s really ill, 
you want to know the research might find an 
answer. 

Mr. RUSSERT: The public seems to support 
the president overwhelmingly. Let me show 
you the latest USA Today poll. Sixty percent 
approve of the president’s decision; just 34 
percent disagree. And there’s a simple ques- 
tion to be asked: When do you think life be- 
gins? 

Rep. GEPHARDT: Well, the Supreme Court 
said, after the—you know, somewhere be- 
tween the first and second trimester. 

Mr. RUSSERT: But when do you think? 
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Rep. GEPHARDT: I think the Supreme Court 
probably had it right. And I think we ought 
to use the research that can be done on stem 
cells to find the answers to these dread dis- 
eases. You know, try... 

Mr. RUSSERT: Wait, wait, wait. This is im- 
portant. When you first came to Congress, 
you proposed a constitutional amendment to 
ban all abortion. And you said on the House 
floor, “Life begins at conception.” You’ve 
now changed your mind? 

Rep. GEPHARDT: I think that the thing to 
do here is to follow the Supreme Court. I 
think their decision said it very clearly, and 
I think that’s the policy that ought to be fol- 
lowed. I think on this stem cell research de- 
cision, we’ve got to let the research go to 
where it can, to find the answers to these 
problems. 

Mr. RUSSERT: Including using the frozen 
embryos that are created by in vitro fer- 
tilization clinics. 

Rep. GEPHARDT: I think we ought to let the 
research find the answers to these problems. 

Mr. RUSSERT: So you would use those? 

Rep. GEPHARDT: We passed a law saying no 
cloning and I think that’s the law that we 
ought to follow. 

Mr. RUSSERT: But these are stem cell em- 
bryos created by in vitro fertilization clinics 
that are discarded if not used for research. 

Rep. GEPHARDT: I think we ought to let the 
research find the answers to these problems. 

CONGRESS OF THE U.S., 
HOUSE OF REPRESENTATIVES, 
Washington, DC, February 25, 2003. 

DEAR COLLEAGUE: By now, everyone has 
heard of the euthanized death of ‘‘Dolly,’’ 
the infamous cloned sheep. She died on Val- 
entine’s Day 2003 at the age of 6, half the 
normal life-expectancy for a sheep. 

Alan Coleman, A Singapore-based scientist 
who helped clone Dolly said, “I think it 
highlights more than ever the foolishness of 
those who want to legalize (human) $ 
cloning . . . In the case of humans, it would 
be scandalous to go ahead given our knowl- 
edge about the long-term affects of cloning.” 

If cloning is not safe for animals, how can 
it be good for humans? 

I urge you to vote for the Weldon/Stupak 
ban (H.R. 534) and vote against the Green- 
wood substitute. 

Cordially, 
JOSEPH R. PITTS, 
Member of Congress. 

Mr. RYUN of Kansas. Mr. Chairman, | be- 
lieve that all embryonic cloning, whether thera- 
peutic or reproductive, violates moral and ra- 
tional bounds. 

First, embryonic cloning is unproven. Not a 
single case of embryonic cloning in animals 
has resulted in successful treatment of any 
disease. Furthermore, animals created through 
embryonic cloning have developed unnaturally 
and suffered numerous genetic defects. 

Second, embryonic cloning is immoral. 
Every cloned embryo is capable of developing 
into an adult. The Greenwood amendment 
proposes the artificial creation of life and sub- 
sequent destruction thereof. This cannot be 
tolerated. 

Finally, even in the most conservative of es- 
timates, hundreds of millions of human eggs 
would be needed for human cloning. Women, 
especially the under-privileged, would be ex- 
ploited for the sale of their eggs. We cannot 
allow human eggs to become a commodity. 

We must ban all embryonic cloning. | urge 
my colleagues to support the resolution. 
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Mr. SOUDER. Mr. Speaker, | would like to 
submit the following information from National 
Right-to-Life: 

Congress is renewing consideration of 
whether to ban all human cloning, as a num- 
ber of other major nations have already 
done. On Wednesday, February 12, the House 
Judiciary Committee will act on the Weldon- 
Stupak bill (H.R. 534). This bill, which is 
backed by President Bush, would ban the 
creation of human embryos by cloning. In 
the Senate, the same policy is embodied in 
the Brownback-Landrieu bill (S. 245). 

Those who favor cloning human embryos 
are proposing competing legislation that 
would allow the mass cloning of human em- 
bryos to be killed in research, but attempt to 
ban implanation of such an embryo in a 
womb. In the House, we expect that this 
“clone and kill” approach will be advanced 
by Rep. Jim Greenwood (R-Pa.), who offered 
such a proposal in 2001. In the Senate, a 
cloning-embryos-for-research bill has been 
introduced by Senator Orrin Hatch (R-Utah), 
Dianne Feinstein (D-Ca.), and others as S. 
303. 

In recent days, a number of news outlets 
have transmitted inaccurate reports about 
what these competing bills would each allow 
and forbid—reports that obscure what the ar- 
gument is really about. These points of con- 
fusion are discussed in more detail below. 

PRESIDENT BUSH’S POSITION 

President Bush has repeatedly called on 
Congress to ban all human cloning (i.e., to 
ban the cloning of human embryos). In re- 
marks on January 22, the President said, ‘‘I 
also urge the Congress to ban all human 
cloning. We must not create life to destroy 
life. Human beings are not research material 
to be used in a cruel and reckless experi- 
ment.” In his January 28 State of the Union 
speech, the President said, ‘‘Because no 
human life should be started or ended as the 
object of an experiment, I ask you to set a 
high standard for humanity, and pass a law 
against all human cloning.” In a speech on 
human cloning last year, President Bush 
warned that unless such legislation is en- 
acted, human ‘‘embryo farms” will be estab- 
lished in the United States. (See 
www.whitehouse.gov/news/releases/2002/04/ 
print/20020410-4.htm1) 

THE SITUATION IN CONGRESS 


The House Judiciary Committee is sched- 
uled to mark up the Weldon-Stupak bill 
(H.R. 534) on Wednesday, February 12, at 
10:15 a.m., at 2141 Rayburn House Office 
Building. Once the committee completes its 
work, the full House could take up the bill at 
any time. H.R. 534 is nearly identical to the 
measure that passed the House on July 31, 
2001, by lopsided bipartisan vote of 265-162 
(roll call no. 304). When the House considered 
the issue on that occasion, it decisively re- 
jected (249-178) as substitute amendment, the 
Greenwood-Deutsch Amendment, that would 
have allowed the cloning of human embryos 
for research (roll call no. 302). 

The Senate companion to the Weldon-Stu- 
pak bill, the Brownback-Landrieu bill (S. 
245), currently has 26 cosponsors. A radically 
different measure, the Hatch-Feinstein bill 
(S. 303), has only eight cosponsors, but it has 
considerable additional support, mostly 
among Senate Democrats. 

The Brownback-Landrieu bill has been re- 
ferred to the Committee on Health, Edu- 
cation, Labor, and Pensions (HELP), which 
is chaired by Senator Judd Gregg (R-NH), 
who was a cosponsor of the bill in the 107th 
Congress. The Hatch-Feinstein bill has been 
referred to the Senate Judiciary Committee, 
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which Hatch chairs. Whatever happens in 
these committees, the full Senate ultimately 
will vote on both of these diametrically con- 
flicting approaches. 

The recently selected Senate Majority 
Leader, Bill Frist (R-Tn.), said in a January 
12 interview on Fox News Sunday, “I am op- 
posed to any time that you create an embryo 
itself with the purpose being destruction, 
and that would include the so-called research 
cloning. And remember, research, cloning is 
just that, it’s experimental. There’s been no 
demonstrated benefit of that to date, so I 
don’t think you ought to destroy life. . .” 

The key differences between the two bills 
are discussed below. In many recent news 
media reports on human cloning issues, the 
differences have been mischaracterized, and 
the specific activities that each bill would 
allow and prohibit have been widely mis- 
understood. 

MISCONCEPTIONS AND FACTS 


MISCONCEPTION: The Brownback- 
Landrieu/Weldon-Stupak legislation pro- 
hibits cloning of human ‘‘cells,’’ while the 
Hatch-Feinstein bill would allow cloning of 
“cells.” 

REALITY: The Brownback-Landrieu bill 
(S. 245) and the Weldon-Stupak bill (H.R. 
534)— like their predecessors in the 107th 
Congress—explicitly allow ‘‘the use of nu- 
clear transfer or other cloning techniques to 
produce molecules, DNA, cells other than 
human embryos, tissues, organs, plants, or 
animals other than humans.” [Sec. 2 of the 
bill, at (d) in H.R. 534 and at (e) in S. 245; 
boldface added for emphasis] Thus, the meth- 
ods currently used to ‘‘clone’’ new skin, for 
example, or to ‘‘clone’’ DNA, are perfectly 
okay under the Brownback-Landrieu bill. 
Moreover, any cloning method that would 
produce stem cells without first producing 
and killing a human embryo—as some re- 
searchers have claimed that they eventually 
will be able to do—is explicitly permitted by 
this language. In addition, the Brownback- 
Landrieu and Weldon-Stupak bills place no 
restrictions on research of any kind on 
human ova (‘‘eggs’’). 

In short, the Brownback/Weldon legislation 
and the Hatch-Feinstein legislation are alike 
in that they would both permit cloning in- 
volving merely eggs, cells, or tissues, but 
they differ on one proground issue: The 
Hatch-Feinstein/Greenwood proposals would 
allow the use of the somatic cell nuclear 
transfer (SCNT) process to clone human em- 
bryos, and the Brownback/Weldon legislation 
would forbid the use of SCNT to clone human 


embryos. 
Verbiage by supporters of ‘‘research 
cloning” about ‘“‘eggs’’ and ‘‘cells’’ is in- 


tended to conceal what the argument is real- 
ly about: whether it should be permitted to 
clone human embryos. 

MISCONCEPTION: So-called ‘‘therapeutic 
cloning” does not involve creating human 
embryos. 

FACT: That SCNT using human genetic 
material will create a developing embryo of 
the species Homo sapiens is something that 
authorities on all sides agreed on until some- 
time in 2001, when some of the pro-cloning 
forces decided to try to obscure this fact for 
political purposes. Among those who clearly 
affirmed that SCNT will create human em- 
bryos were the bioethics panels of both 
Presidents Clinton and Bush, the embryo re- 
search panel at NIH, and the chief cloning 
researchers at Advanced Cell Technology in 
Massachusetts. Some samples of such state- 
ments, which pre-date the current 
disinformation campaign, are posted here: 
www.nric.org/Killing Embryos/ 
factsheetembryo.html 
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To cite just one example here, a group of 
scientists, ethicists, and biotechnology ex- 
ecutives advocating so-called ‘‘therapeutic 
cloning” and use of human embryos for re- 
search—Arthur Caplan of the University of 
Pennsylvania, Lee Silver of Princeton Uni- 
versity, Ronald Green of Dartmouth Univer- 
sity, and Michael West, Robert Lanza, and 
Jose Cibelli of Advanced Cell Technology— 
wrote in the December 27, 2000 issue of the 
Journal of the American Medical Associa- 
tion, “CRNT [cell replacement through nu- 
clear transfer, another term for ‘‘therapeutic 
cloning’’] requires the deliberate creation 
and disaggregation of a human embryo.” 
They also wrote, ‘“. . . because therapeutic 
cloning requires the creation and 
disaggregation ex utero of blastocyst stage 
embryos, this technique raises complex eth- 
ical questions.” 

In its 2002 report on human cloning, the 
President’s Council on Bioethics, although 
divided on policy recommendations, provided 
without dissent recommendations regarding 
the use of honest terminology in this crucial 
public policy debate, including acknowl- 
edging that successful SCNT will create 
human embryos. The Council said, ‘‘The 
product of ‘SCNT’ is not only an embryo; it 
is also a clone, genetically virtually iden- 
tical to the individual that was the source of 
the transferred nucleus, hence an embryonic 
clone of the donor.” 

The Council recommended use of the terms 
“cloning for biomedical research” and 
“cloning to produce children” to distinguish 
between two of the purposes for which 
human embryos might be cloned. (‘‘Cloning 
for research” and ‘‘cloning for birth” convey 
pretty much the same thing.) The Council’s 
discussion on accurate and neutral termi- 
nology is here: www.bioethics.gov/ 
cloningreport/terminology.html 

The phrase ‘‘reproductive cloning” is mis- 
leading, because whenever somatic cell nu- 
clear transfer produces a developing embryo, 
“reproduction”? has occurred. The term 
“therapeutic cloning” is misleading, because 
no therapies have been demonstrated using 
cloned embryos (even in animals, as dis- 
cussed below), and the process is certainly 
not ‘therapeutic’? for the human embryo 
who is dissected—which is what the argu- 
ment is about. 

MISCONCEPTION: The Hatch-Feinstein 
bill would allow research on only 
“unfertilized eggs up to 14 days.” 

REALITY: As can be confirmed by ref- 
erence to any biology text or even any de- 
cent dictionary, a human ovum or ‘“‘egg” is, 
by definition, a single cell. Moreover, it is a 
very unusual cell—a gamete cell, which 
means it has only 23 chromosomes. An ovum 
has no sex. 

As discussed above, once one has a com- 
plete nucleus from any species that is acti- 
vated (whether by sexual fertilization or by 
asexual somatic cell nuclear transfer, SCNT) 
and developing, then one has a developing 
embryo of that species (sheep, cow, Homo 
sapiens, etc). There is no such thing in biol- 
ogy or in any dictionary as a human “egg” 
or “egg cell” that has 46 chromosomes, is ei- 
ther male or female, and is five days old 
(consisting of several hundred cells) or even 
14 days old (consisting of thousands of cells). 
In short, calling a five-day-old or a two- 
week-old human embryo an ‘‘egg’’ is an at- 
tempt to deceive the public regarding what 
the policy argument is really about. We sub- 
mit that this is not an effort in which re- 
sponsible journalists should enlist. 

The actual text of the Hatch-Feinstein bill 
coins the term ‘‘unfertilized blastocyst.” But 
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“blastocyst” is simply a technical term for 
an embryo at an early stage of development. 
As for ‘‘unfertilized,’’ this is just another 
word trick aimed at the gullible. Of course 
human embryos produced by cloning will be 
“unfertilized,’’ because that is what cloning 
is: asexual reproduction—no sperm. Every 
cloned mammal in the world was unfertilized 
from the one-celled embryo stage, and every 
one of them will be unfertilized on the day 
they die. If a human embryo created by 
cloning instead of fertilization is implanted 
in a womb, is born, and lives to be eighty, 
she will still be unfertilized. 

MISCONCEPTION: The MHatch-Feinstein 
bill is a compromise that would accomplish 
what almost everyone agrees on, banning 
“reproductive cloning.” 

REALITY: Far from representing ‘‘com- 
mon ground,” the Hatch-Feinstein bill rep- 
resents a policy disfavored by most Ameri- 
cans and strongly opposed by the Bush Ad- 
ministration. It will not become law. But 
that does not bother many of its backers, 
such as the biotechnology industry lobby, 
because the primary purpose of the Hatch- 
Feinstein bill is to impede enactment of the 
real ban on human cloning, by providing po- 
litical cover for lawmakers who favor allow- 
ing the creation of human embryos for re- 
search. 

Notwithstanding the marketing efforts of 
the biotechnology industry lobby and its al- 
lies, the policy the Hatch-Feinstein bill or 
the Greenwood amendment would enact a 
policy that is far from a consensus position— 
indeed, a policy that the substantial major- 
ity of Americans oppose. A Gallup poll in 
May 2002 found that 61% of the American 
people opposed ‘‘cloning of human embryos 
for use in medical research” (84% approved), 
which is precisely what the Hatch-Feinstein 
bill is crafted to allow and indeed encourage. 
In other polls, substantially higher numbers 
are opposed when it explained that the 
human embryos will die in the research. 

The Hatch-Feinstein bill is not a partial 
solution or a middle ground. Rather, it is a 
step in the wrong direction. The Hatch-Fein- 
stein bill would give a green light to the es- 
tablishment of human embryo farms. 

The ‘‘clone and kill” approach has already 
been emphatically rejected by the Bush Ad- 
ministration and by the House of Represent- 
atives (in 2001). Secretary of Health and 
Human Services Tommy Thompson last year 
sent a letter to Senator Brownback warning 
that such a bill would face a presidential 
veto. Thompson wrote, ‘‘The President does 
not believe that ‘reproductive’ and ‘research 
cloning should be treated differently, given 
that they both require the creation, exploi- 
tation, and destruction of human embryos 

. the Administration could not support 
any measure that purported to ban ‘repro- 
ductive’ cloning while authorizing research 
cloning, and I would recommend to the 
President that he veto such a bill.” (See 
www.nric.org/Killing Embryos/ 
ThompsontoBrownback.pdf) 

The Hatch-Feinstein bill would give fed- 
eral law enforcement agencies responsibility 
for trying to enforce a ban on implanting a 
cloned embryo in a womb—an approach that 
the Justice Department in 2002 rejected as 
unworkable. The Department explained that 
once large numbers of cloned human em- 
bryos are created, there is no practical way 
to prevent some of them from being im- 
planted in wombs, and no remedy to apply 
after that occurs. The testimony is posted 
here: www.nrlc.org/killing embryos/Jus- 
tice Dept on cloning.pdf 

MISCONCEPTION: The MHatch-Feinstein 
bill would “ban human cloning” or “ban the 
cloning of human beings.” 
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REALITY: The Hatch-Feinstein bill does 
not ban “human cloning.” It bans implant- 
ing a cloned human embryo ‘‘into a uterus or 
the functional equivalent of a uterus” (the 
latter term is not defined), an act to which 
criminal penalties are attached. It also at- 
tempts to impose a rule against allowing a 
cloned human embryo (a so-called 
“unfertilized blastocyst’’) to develop past 14 
days of age (not counting time frozen). Vio- 
lations of this ‘‘14-day rule” are subject to a 
civil fine of up to $250,000, and there is noth- 
ing in the bill to prevent the threat of such 
a fine from being applied even against a 
woman who carries an unborn cloned human 
in utero, perhaps in an attempt to compel 
her to procure an abortion. 

In other words, the bill bans not ‘Shuman 
cloning,” but the survival of human clones, 
which is a very different thing. 

Any bill that permits cloning (somatic cell 
nuclear transfer) with human nuclei does not 
“ban human cloning,” because such a bill al- 
lows the cloning of embryos of the species 
Homo sapiens, and an embryo of the species 
Homo sapiens is human (just as the cloned 
embryo that was later born as Dolly the 
sheep, the first cloned mammal, was always 
a member of the species Ovis aries). 

As to whether a cloned human embryo is to 
be regarded as a “human being,” we would 
think that journalists would want to avoid 
blatantly taking sides on that question. A 
statement that the Hatch-Feinstein bill 
“bans the cloning of human beings” is cer- 
tainly taking sides on the issue, because it 
amounts to a declaration that a two-week- 
old embryo of the species Homo sapiens is 
not a ‘human being.” (If not, what species of 
being is it?) 

It appears that President Bush is among 
those who recognize cloned human embryos 
as human beings: in his January 22 state- 
ment, the President said, “I also urge the 
Congress to ban all human cloning. We must 
not create life to destroy life. Human beings 
are not research material to be used in a 
cruel and reckless experiment.’’ [emphasis 
added] 

The National Right to Life Committee be- 
lieves that if a cloned human being is born, 
she should have the same status as other hu- 
mans—but Senator Hatch and some others 
apparently are not so sure. In a press release 
dated February 5, 2002, Senator Hatch said, 
“No doubt somewhere, some—such as the 
Raelians—are trying to make a name for 
themselves and are busy trying to apply the 
techniques that gave us Dolly the Sheep to 
human beings. Frankly, I am not sure that 
human being would even be the correct term 
for such an individual heretofore unknown in 
nature.” 

As Slate.com columnist Will Saletan com- 
mented (‘‘Killing Eve,” December 31, 2002, 
http://slate.msn.com/id/2076199/), ‘‘The first 
cloned baby—Eve or whoever comes after 
her—won’t be fertilized. If fertilization is a 
prerequisite to humanity, as Hatch and Fein- 
stein suggest, that baby will never be 
human. You can press the pillow over her 


face and walk away.” (See also: 
www.nrlc.org/killing embryos/ 
arecloneshuman.html) 

MISCONCEPTION: Those who favor 


cloning for research would never allow 
clones to develop past two weeks of age. 
REALITY: While the Hatch-Feinstein bill 
purports to establish a two-week ‘‘deadline”’ 
for killing human clones, there are substan- 
tial reasons to doubt that the biotechnology 
industry would support such a limitation in 
a bill it actually expected to become law. Al- 
ready, some policymakers are opening the 
door to ‘‘fetus farming” with human clones. 
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For example, the New Jersey legislature 
appears close to giving final approval to a 
bill that would permit cloned humans to be 
grown through any stage of fetal develop- 
ment, even to birth, to obtain tissues for 
transplantation, as long as they are not kept 
alive past the ‘‘newborn’’ stage. (SB 1909, as 
amended) Four members of the President’s 
Council on Bioethics wrote to Gov. James 
McGreevey to warn about the bill’s radical 
implications. (See www.nationalreview.com/ 
document/document020303c.asp) 

Last year, researchers reported harvesting 
tissue from cloned cows at six and eight 
weeks of fetal development, and from cloned 
mice at the newborn stage. Both studies 
were widely reported by the news media as 
breakthroughs for so-called ‘‘therapeutic 
cloning.’’ Indeed, so far these are the only 
two animal studies that have claimed to 
show ‘‘therapeutic”’ results from cloning. 

Mr. VITTER. Mr. Chairman, every once in a 
while, an issue comes along that makes so 
much sense and has so much support, it 
clearly must be good public policy. The issue 
before us today, a full and complete ban on 
cloning, is just such an issue. 

The American people overwhelmingly sup- 
port banning cloning, a majority of this House 
has voted in the past to fully ban cloning, the 
Administration supports this ban, and impor- 
tantly scientists and doctors and other medical 
professionals support this ban on cloning. 

So what’s the hold up? 

A lot has been and will be said about “re- 
search cloning” or “therapeutic cloning’—but 
despite all of the semantics and wordplay the 
other side uses, the reality remains that this 
procedure is one that simply horrifies most 
Americans. The repercussions if we do not act 
today are grave. 

What we’re debating here is the value of 
human life, pure and simple. If you want to re- 
duce human life to merely clinical terms, re- 
search elements and other antiseptic talk, then 
you can vote that way today. But if you are as 
horrified | am, as the American people are, 
and the medical community is, by the ghastly 
possibilities that cloning offers us, then you 
should support this legislation and a complete, 
full, and real ban on cloning. 

| commend the gentlemen from Florida 
(DAVE WELDON) and Michigan (STUPAK) for 
their work, and strongly encourage all of my 
colleagues to support the passage of this im- 
portant bill. 

Mr. PAUL. Mr. Chairman, these words are 
from Frederic Bastiat's The Law. They are 
prophetic, not only in the way they describe 
legislators’ attempts to transform society 
through socialized economic planning, but also 
in the analogy to the current moral issue be- 
fore us today: human cloning. 

Human life begins at conception. This fact is 
not a matter of faith. Every contemporary text- 
book of human embryology teaches that the 
life of the new individual human being begins 
at fertilization. When an embryo is cloned, a 
distinct human being is created: if implanted 
into a woman’s uterus, he or she grows into 
a human being. Those who deny the humanity 
of the “embryo” simply deny the facts. 

Today we see another instance of the legis- 
lator playing God, viewing himself as Bastiat’s 
farmer or chemist. But human embryos are 
not just some “seeds” for the “farmers” to 
scatter! | ask those of you wishing to use tax- 
payer dollars to fund human cloning: Were 
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you not once at this very stage of life? Is not 
each of you a developed embryo? And to 
those who view cloning and the accompanying 
destruction of humans at the embryonic stage 
of life as morally acceptable, | ask this, Are 
you aware that it took 277 attempts to clone 
Dolly the sheep, and when she finally was 
born, she was defective and died soon after? 
We must shudder to think of what this kind of 
experimentation implies for humans. Many ig- 
nore that a human is not cloned by simply 
waving a magic wand—rather, embryos are 
experimented upon and then discarded before 
a human is created via cloning. Many pro- 
lifers mistakenly attack the act of cloning, 
when what they should address is the dis- 
carding of humans at the embryonic stage of 
development that precedes the act of cloning. 

Today we have before us a bill that at- 
tempts to protect innocent human life from leg- 
islators wishing to exploit it. Though well inten- 
tioned, Congress does not have authority 
under the Constitution to create a federal law 
banning cloning and the accompanying de- 
struction of human life. The separation and 
enumeration of powers reserves to the states 
and local governments the power to write and 
enforce laws that protect life. If this bill instead 
were introduced as a constitutional amend- 
ment banning the destruction and discarding 
of human embryos, it would both accomplish 
its purpose and, equally important, hold to the 
letter of the law. 

In Congress we can either pass an uncon- 
stitutional ban on cloning, or we can abide by 
the law and not pass the ban, as bureaucrats 
continue to have control over human cloning 
and use of taxpayer funds to destroy human 
life. These bureaucrats seem to have no dif- 
ficulty violating the consciences of those who 
recognize cloning experimentation for what it 
is. What is to be done? | fear the answer to 
this question, and its implications, will continue 
to haunt us in the months and years to come, 
whether or not this federal ban on human 
cloning passes. Mr. Chairman, when we last 
considered this issue | placed the following 
statement in the RECORD and wish to do so 
once again. 

Mr. PAUL. Mr. Speaker, today we’re being 
asked to choose between two options dealing 
with the controversies surrounding cloning 
and stem cell research. As an obstetrician 
gynecologist with 30 years of experience with 
strong pro-life convictions I find this debate 
regarding stem cell research and human 
cloning offtrack, dangerous, and missing 
some very important points. This debate is 
one of the most profound ethical issues of all 
times. It has moral, religious, legal, and eth- 
ical overtones. However, this debate is as 
much about process as it is the problem we 
are trying to solve. 

This dilemma demonstrates so clearly why 
difficult problems like this are made much 
more complex when we accept the notion 
that a powerful centralized state should pro- 
vide the solution, while assuming it can be 
done precisely and without offending either 
side, which is a virtual impossibility. 

Centralized governments’ solutions inevi- 
tably compound the problem we’re trying to 
solve. The solution is always found to be of- 
fensive to those on the losing side of the de- 
bate. It requires that the loser contribute 
through tax payments to implement the par- 
ticular program and ignores the unintended 
consequences that arise. Mistakes are na- 
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tionalized when we depend on Presidential 
orders or a new federal law. The assumption 
that either one is capable of quickly resolv- 
ing complex issues is unfounded. We are now 
obsessed with finding a quick fix for this dif- 
ficult problem. 

Since federal funding has already been 
used to promote much of the research that 
has inspired cloning technology, no one can 
be sure that voluntary funds would have 
been spent in the same manner. There are 
many shortcomings of cloning and I predict 
there are more to come. Private funds may 
well have flowed much more slowly into this 
research than when the government/taxpayer 
does the funding. The notion that one per- 
son, i.e., the President, by issuing a Presi- 
dential order can instantly stop or start 
major research is frightening. Likewise, the 
U.S. Congress is no more likely to do the 
right thing than the President by rushing to 
pass a new federal law. Political wisdom in 
dealing with highly charged and emotional 
issues is not likely to be found. 

The idea that the taxpayer must fund con- 
troversial decisions, whether it be stem cell 
research, or performing abortion overseas, I 
find repugnant. The original concept of the 
republic was much more suited to sort out 
the pros and cons of such a difficult issue. It 
did so with the issue of capital punishment. 
It did so, until 1973, with the issue of abor- 
tion. As with many other issues it has done 
the same but now unfortunately, most dif- 
ficult problems are nationalized. 

Decentralized decision making and 
privatized funding would have gone a long 
way in preventing the highly charged emo- 
tional debate going on today regarding 
cloning and stem cell research. 

There is danger in a blanket national pro- 
hibition of some questionable research in an 
effort to protect what is perceived as legiti- 
mate research. Too often there are unin- 
tended consequences. National legalization 
of cloning and financing discredits life and 
insults those who are forced to pay. Even a 
national law prohibiting cloning legitimizes 
a national approach that can later be used to 
undermine this original intent. This national 
approach rules out states from passing any 
meaningful legislation and regulation on 
these issues. 

There are some medical questions not yet 
resolved and careless legislation may impede 
legitimate research and use of fetal tissue. 
For instance, should a spontaneously abort- 
ed fetus, non-viable, not be used for stem cell 
research or organ transplant? Should a live 
fetus from an ectopic pregnancy removed 
and generally discarded not be used in re- 
search? How is a spontaneous abortion of an 
embryo or fetus different from an embryo 
conceived in a dish? 

Being pro-life and pro-research makes the 
question profound and I might say best not 
answered by political demagogues, executive 
orders or emotional hype. How do problems 
like this get resolved in a free society where 
government power is strictly limited and 
kept local? Not easily, and not perfectly, but 
I am confident it would be much better than 
through centralized and arbitrary authority 
initiated by politicians responding to emo- 
tional arguments. For a free society to func- 
tion, the moral standards of the people are 
crucial. Personal morality, local laws, and 
medical ethics should prevail in dealing with 
a subject such as this. This law, the govern- 
ment, the bureaucrats, the politicians can’t 
make the people more moral in making 
these judgments. 

Laws inevitably reflect the morality or im- 
morality of the people. The Supreme Court 
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did not usher in the 60s revolution that un- 
dermined the respect for all human life and 
liberty. Instead, the people’s attitude of the 
60s led to the Supreme Court Roe vs. Wade 
ruling in 1973 and contributed to a steady 
erosion of personal liberty. If a centralized 
government is incapable of doing the right 
thing, what happens when the people em- 
brace immorality and offer no voluntary eth- 
ical approach to difficult questions such as 
cloning? The government then takes over 
and predictably makes things much worse. 
The government cannot instill morality in 
the people. An apathetic and immoral soci- 
ety inspires centralized, rigid answers while 
the many consequences to come are ignored. 
Unfortunately, once centralized government 
takes charge, the real victim becomes per- 
sonal liberty. 

What can be done? The first step Congress 
should take is to stop all funding of research 
for cloning and other controversial issues. 
Obviously all research in a free society 
should be done privately, thus preventing 
this type of problem. If this policy were to be 
followed, instead of less funding being avail- 
able for research, there would actually be 
more. 

Second, the President should issue no Ex- 
ecutive Order because under the Constitu- 
tion he does not have the authority either to 
promote or stop any particular research nor 
does the Congress. And third, there should be 
no sacrifice of life. Local law officials are re- 
sponsible for protecting life or should not 
participate in its destruction. We should con- 
tinue the ethical debate and hope that the 
medical leaders would voluntarily do the 
self-policing that is required in a moral soci- 
ety. Local laws, under the Constitution, 
could be written and the reasonable ones 
could then set the standard for the rest of 
the nation. 

This problem regarding cloning and stem 
cell research has been made much worse by 
the federal government involved, both by the 
pro and con forces in dealing with the federal 
government’s involvement in embryonic re- 
search. The problem may be that a moral so- 
ciety does not exist, rather than a lack of 
federal laws or federal police. We need no 
more federal mandates to deal with difficult 
issues that for the most part were made 
worse by previous government mandates. 

If the problem is that our society lacks 
moral standards and governments can’t im- 
pose moral standards, hardly will this effort 
to write more laws solve this perplexing and 
intriguing question regarding the cloning of 
a human being and stem cell research. Nei- 
ther option offered today regarding cloning 
provides a satisfactory solution. Unfortu- 
nately, the real issue is being ignored. 

Mr. STARK. Mr. Chairman, | rise in opposi- 
tion to H.R. 534, the Human Cloning Prohibi- 
tion Act of 2003. Like most Americans, | be- 
lieve reproductive cloning of human beings 
ought to be criminalized. | support outlawing 
this practice, which is one of the provisions of 
this legislation. But, | cannot support this bill 
because it would also severely limit the ability 
of scientists to conduct advanced cell research 
and develop life-saving therapies that could 
benefit millions of Americans. 

H.R. 534’s overly broad language would 
needlessly outlaw an important form of ad- 
vanced cell research, known as somatic cell 
nuclear transfer. This research holds great 
promise to radically improve the health of 
Americans. This laboratory procedure allows 
for the development and harvesting of embry- 
onic stem cells that can potentially repair dam- 
aged organs and tissues. If the donor material 
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of this procedure is from the patient, the stem 
cells would be genetically identical to the pa- 
tient and thus avoid the problem of immune 
system rejection that is present with conven- 
tional treatments. According to the National In- 
stitutes of Health, this technology has “enor- 
mous” medical potential to treat conditions as 
varied as Parkinson’s disease, chronic heart 
disease, Alzheimer’s disease, diabetes and 
spinal injuries. 

Unfortunately, this bils broad language also 
makes illegal the importation of any therapies 
developed in other countries that employ this 
advanced cell research technology. This ban 
against importation will further deprive our Na- 
tion’s patients of treatments that could save 
their lives. 

Support for the continuation of advanced 
cell research has been expressed by count- 
less teaching and research institutions, sci- 
entists, and patient advocate groups. Oppo- 
nents of this research are quick to offer sce- 
narios of doom and gloom if we allow this re- 
search to continue. Yet, this same group of re- 
ligious zealots and hapless naysayers made 
similar predictions with the development of 
such biological advances as in-vitro fertiliza- 
tion and recombinant DNA. The only “horrors” 
that have occurred from fostering that biologi- 
cal research has been allowing more than 
16,000 otherwise infertile couples to experi- 
ence the joys of childbirth and parenthood and 
the development of an improved form of insu- 
lin for the treatment of diabetes. 

While | strongly urge my colleagues to op- 
pose H.R. 534, | also encourage support of 
the Greenwood/Deutsch substitute bill that 
prohibits the cloning of a human life, but al- 
lows for the continuation of advanced cell re- 
search and the unfettered availability of 
health-improving products and procedures de- 
rived from this research. 

Mr. DEFAZIO. Mr. Chairman, today we are 
having a virtually identical debate over the vir- 
tually identical bill we had in the 107th Con- 
gress. Had | not been required to travel to Or- 
egon for official representational purposes, | 
would have voted (1) ‘aye’ on the Scott 
amendment to provide for a GAO study to de- 
termine whether the prohibition on human 
cloning needs to be amended in the future 
give newer technologies; (2) ‘no’ on the 
Stearns amendment forcing our moralities on 
other nations; (3) ‘aye’ on the Greenwood 
amendment in the nature of a substitute; and 
(3) ‘no’ on the underlying bill, H.R. 534. 

By bringing a bill like this to the floor, the 
Republican majority has transformed what 
could have been a rational debate over the 
merits and limits of emerging technologies into 
a dogmatic infomercial for the radical-right. 

I’ve consistently opposed human cloning for 
reproductive purposes. Under current law the 
federal government is prohibited from funding 
research that involves human cloning. In addi- 
tion, the Food and Drug Administration (FDA) 
has the authority under federal law to prohibit 
any attempt to clone humans for reproductive 
purposes and has acted to stop such efforts. 
| support the FDA’s actions. 

| believe H.R. 534 goes too far. This legisla- 
tion would not just ban reproductive cloning, it 
would create harsh criminal penalties that 
would significantly restrict a wide range of sci- 
entific research efforts in related fields. 
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This legislation would specifically halt sci- 
entific efforts aimed at developing new treat- 
ments for those suffering from cancer, diabe- 
tes, Parkinson’s disease, Alzheimer’s disease, 
spinal cord and burn injuries. These diseases 
and injuries can be extremely debilitating, 
costly and dehumanizing for individuals, fami- 
lies and our society. I’m also concerned with 
provisions in the bill that would ban Ameri- 
can’s from receiving new treatments devel- 
oped in other countries that have developed 
with such research. 

If this bill is passed, we’re showing the 
world that our drive for innovation can be de- 
railed by senseless hysteria. Limiting Ameri- 
cans access to new treatments and therapies 
based on fear and ideology is a backward way 
to legislate in the twenty-first century. 

Mr. BUYER. Mr. Chairman, | rise in support 
of H.R. 534, the Human Cloning Prohibition 
Act, and | am pleased to be a cosponsor of 
this measure. The only difference between 
human cloning to produce a cloned baby and 
human cloning for research is whether the 
cloned embryo is implanted in the uterus or 
destroyed. The scientific procedure to create 
the clone is the same. 

H.R. 534 would prevent cloned human em- 
bryos from being used as human guinea pigs. 
Without this legislation, human life could be 
copied, manufactured in a laboratory, in a petri 
dish, for the sole purpose of harvesting cells 
and then destroying the clone. The mass pro- 
duction of human clones solely for the pur- 
pose of human experimentation demeans us 
all. 

The simple, most effective way to stop this 
process is to ban it, deterring its use. H.R. 534 
does nothing to prohibit appropriate scientific 
research. It fully permits research that clones 
molecules, or DNA, tissues, organs, plants, or 
non-human animals. So-called therapeutic 
cloning has not produced a single cure in ani- 
mal models for any disease, nor has it pro- 
duced any cures in human clinical trials. 

In the area of human embryo cloning, the 
ends do not justify the means. 

Mr. CAPUANO. Mr. Chairman, | rise today 
in opposition to H.R. 534, the Human Cloning 
Prohibition Act of 2003. This legislation would 
ban reproductive human cloning and prohibit 
nuclear transplantation to produce stem cells 
for medical research. | am sure that most of 
my colleagues here today would agree with 
me and every one of my constituent scientists 
with whom | have discussed this matter that 
we do not want to allow reproductive cloning. 
An attempt to duplicate an individual human 
raises profound and disturbing moral and bio- 
ethical questions. It is unacceptable for any- 
one in the public or private sector to attempt 
to create a person using somatic cell nuclear 
transfer (SCNT) and | believe we must prohibit 
it. However, Representative WELDON’s pro- 
posal before us today, goes too far and also 
bans SCNT for therapeutic purposes. This 
complete ban will close the door on promising 
publicly and privately funded research in re- 
generative medicine and will end hope for 
more millions of Americans suffering from life- 
threatening diseases. 

The Human Cloning Prohibition Act criminal- 
izes the very biomedical research that could 
help researchers find cures for Alzheimer’s 
disease, Parkinson’s disease, cystic fibrosis, 
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various cancers, strokes and spinal cord inju- 
ries. Furthermore, H.R. 534 will halt vital re- 
search in my congressional district, throughout 
Massachusetts and the Nation. A ban or a 
moratorium on this research will result in other 
countries taking the lead in finding cures to 
these diseases. 


Our colleague from Pennsylvania, Rep- 
resentative GREENWOOD, has worked to 
produce what | believe to be a well-balanced, 
comprehensive alternative. The Greenwood 
substitute contains the same language that 
Rep. WELDON’s legislation uses to ban repro- 
ductive cloning. Both ban scientists from using 
technology to produce human beings. Unlike 
the Weldon proposal, the Greenwood alter- 
native allows strictly regulated, privately fund- 
ed SCNT research to move forward. This leg- 
islation requires scientists to register with the 
federal government before conducting medical 
research and requires all research to be con- 
ducted with substantial oversight. The bill 
would also permit a stem cell technique that 
offers significant promise of delivering new 
treatments and cures to millions of Americans. 


| believe a ban on human cloning does not 
need to include a ban on nuclear transfer re- 
search. The National Academies and more 
than 40 Noble laureates agree that this re- 
search has the potential to produce promising 
contributions to science and medicine. | urge 
my colleagues to allow this research to con- 
tinue, vote no on Weldon and yes on Green- 
wood. 


Mrs. JONES of Ohio. Mr. Chairman, | rise 
today in opposition to H.R. 534. Although | am 
against Human Cloning this bill does more 
than ban Human Cloning. It prevents the high- 
est form of medical research in our society, 
therapeutic cloning. We owe it to our commu- 
nities to explore the options of therapeutic 
cloning. Those who have lost relatives due to 
heart disease, brain damage due to strokes, 
Parkinson’s, Alzheimer’s, Cancer. . . we owe 
it to these people to at least explore the option 
of therapeutic cloning. | don’t want to stop 
medical progress and the possibilities that it 
would allow for new treatments to diseases 
where medical progress is continuously being 
made. Doctors understand that these diseases 
cause damage to cells and tissues and that 
therapeutic cloning would allow them to ex- 
plore the option of replacing these dead cells 
or tissues. | do not support human cloning for 
organ production. | am saying lets leave our- 
selves options for the future. Doctors are try- 
ing to find medically safe and reliable ways to 
help people with disease. | have some of the 
greatest doctors (at Cleveland Clinic, Univer- 
sity Hospital), in the world in, my district work- 
ing with molecules and DNA to find cures for 
diseases, and this would limit their abilities to 
continue to do what it is that they do best. 
Save lives. 


Mr. SMITH of Texas. Mr. Chairman, ninety 
percent of all Americans oppose cloning 
human beings. And for good reason. The 
American public recognizes that cloning raises 
serious ethical questions. Scientists have 
cloned monkeys, cattle, pigs, mice and other 
animals. Because of this success, there are a 
growing number of groups who claim they 
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can, and will, clone a human being. That pros- 
pect should worry us. Cloning is a manufac- 
turing process—a scientific assembly line—de- 
void of procreation. Efforts to improve human- 
ity should never spin out of control and de- 
value humanity, which is precisely what 
human cloning does. 

Our values of faith and family are slowly 
eroding. Given that fact, we should be mindful 
that there are certain ethical lines we should 
never cross. One of the dehumanizing effects 
of the cloning process is the failure rate. It is 
extremely high. Those in favor of cloning hu- 
mans often downplay that it took 277 stillborn, 
miscarried or dead sheep to make one Dolly. 
And what happens to those who survive? At- 
tempts to clone human beings could carry 
massive risks of producing unhealthy, abnor- 
mal, and malformed children. 

| favor a total ban on human cloning be- 
cause if we allow cloning for any reason, we 
will be unable to control what is done with 
cloned embryos. No one is going to monitor 
every research laboratory. | urge my col- 
leagues to support this bill. 

Ms. LEE. Mr. Chairman, | rise today in 
strong opposition to H.R. 534. This bill’s title 
claims that it is designed to prohibit human 
cloning. The reality is it will do much more: it 
will stifle crucial medical research that might 
someday cure diseases such as Parkinson’s, 
diabetes, or Alzheimer’s. None of us support 
human cloning. We all see such a step as 
ethically reckless and medically unsound. The 
cloning and creation of human beings should 
be banned. But this bill goes much further. It 
bans the practice of somatic cell nuclear, 
which creates cells, not human beings. So- 
matic cell nuclear transfer, or therapeutic 
cloning as it is also called, represents one of 
our most promising avenues of medical re- 
search. 

That is why | support the bipartisan Green- 
wood/Deutsch/Degette amendment that would 
outlaw human cloning for reproduction without 
outlawing medical advancements. This bipar- 
tisan alternative provides severe penalties, in- 
cluding $10 million fines, for violations of the 
human cloning ban but allows cell transfer 
technology to proceed. Through the creation 
of stem cells, we may be able to conquer spi- 
nal paralysis, heal burn victims, and cure a 
wide range of diseases. For everyone who 
has helplessly watched a parent succumb to 
the terrible cruelty of Alzheimer’s or seen a 
child struggle with diabetes, somatic cell nu- 
clear transfer holds out the promise of a po- 
tential cure. 

But this bill would cut off that re- 
search and criminalize those medical 
advancements. The National Acad- 
emies of Science examined this issue 
and urged lawmakers to forbid human 
cloning but not to outlaw nuclear 
transplantation which could hold the 
key to treating life-threatening dis- 
eases and injuries. As they complete 
their medical training and begin their 
careers as physicians, we ask our doc- 
tors to take Hippocratic Oath, which 
involves, the principle, ‘‘first do no 
harm.” As legislators, we should adopt 
a similar principle: as we wrestle with 
these complex scientific questions, let 
us first do no harm. 
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This bill applies a sledge hammer 
when a scalpel is needed. We can and 
should outlaw human cloning without 
wiping out the promise of a cure for 
millions of Americans. I urge you to 
oppose this bill and to support the bi- 
partisan Greenwood/Deutsch/Degette 
alternative. Thank you and I yield 
back the balance of my time. 

The CHAIRMAN. All time for general 
debate has expired. 

Pursuant to the rule, the bill is con- 
sidered as read for amendment under 
the 5-minute rule. 

The text of H.R. 534 is as follows: 


H.R. 534 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the 
Cloning Prohibition Act of 2003”. 
SEC. 2. PROHIBITION ON HUMAN CLONING. 

(a) IN GENERAL.—Title 18, United States 
Code, is amended by inserting after chapter 
15, the following: 

“CHAPTER 16—HUMAN CLONING 
“Sec. 
‘301. Definitions. 
‘302. Prohibition on human cloning. 
“§ 301. Definitions 

“In this chapter: 

“(1) HUMAN CLONING.—The term ‘human 
cloning’ means human asexual reproduction, 
accomplished by introducing nuclear mate- 
rial from one or more human somatic cells 
into a fertilized or unfertilized oocyte whose 
nuclear material has been removed or inac- 
tivated so as to produce a living organism 
(at any stage of development) that is geneti- 
cally virtually identical to an existing or 
previously existing human organism. 

‘(2) ASEXUAL REPRODUCTION.—The term 
‘asexual reproduction’ means reproduction 
not initiated by the union of oocyte and 
sperm. 

“(3) SOMATIC CELL.—The term ‘somatic 
cell’ means a diploid cell (having a complete 
set of chromosomes) obtained or derived 
from a living or deceased human body at any 
stage of development. 

“§ 302. Prohibition on human cloning 

“(a) IN GENERAL.—It shall be unlawful for 
any person or entity, public or private, in or 
affecting interstate commerce, knowingly— 

“(1) to perform or attempt to perform 
human cloning; 

‘“(2) to participate in an attempt to per- 
form human cloning; or 

‘(3) to ship or receive for any purpose an 
embryo produced by human cloning or any 
product derived from such embryo. 

“(b) IMPORTATION.—It shall be unlawful for 
any person or entity, public or private, 
knowingly to import for any purpose an em- 
bryo produced by human cloning or any 
product derived from such embryo. 

‘“(¢) PENALTIES.— 

‘“(1) CRIMINAL PENALTY.—Any person or en- 
tity that violates this section shall be fined 
under this title or imprisoned not more than 
10 years, or both. 

‘“(2) CIVIL PENALTY.—Any person or entity 
that violates any provision of this section 
shall be subject to, in the case of a violation 
that involves the derivation of a pecuniary 
gain, a civil penalty of not less than 
$1,000,000 and not more than an amount equal 
to the amount of the gross gain multiplied 
by 2, if that amount is greater than 
$1,000,000. 
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“(d) SCIENTIFIC RESEARCH.—Nothing in this 
section restricts areas of scientific research 
not specifically prohibited by this section, 
including research in the use of nuclear 
transfer or other cloning techniques to 
produce molecules, DNA, cells other than 
human embryos, tissues, organs, plants, or 
animals other than humans.”’’. 

(b) CLERICAL AMENDMENT.—The table of 
chapters for part I of title 18, United States 
Code, is amended by inserting after the item 
relating to chapter 15 the following: 

“16. Human Cloning ....................0::0065 301”. 

The CHAIRMAN. No amendment to 
the bill shall be in order except those 
printed in House Report 108-21. Each 
amendment may be offered only in the 
order printed in the report, may be of- 
fered only by a Member designated in 
the report, shall be considered as read, 
debatable for the time specified in the 
report, equally divided and controlled 
by the proponent and an opponent, and 
shall not be subject to amendment. 

It is now in order to consider amend- 
ment No. 1 printed in House Report 
108-21. 

AMENDMENT NO. 1 OFFERED BY MR. SCOTT OF 

VIRGINIA 

Mr. SCOTT of Virginia. Mr. Chair- 
man, I offer an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 1 offered by Mr. SCOTT of 
Virginia: 

Add at the end of the bill the following: 
SEC. 3. STUDY BY THE GENERAL ACCOUNTING 

OFFICE. 

(a) IN GENERAL.—The General Accounting 
Office shall conduct a study to assess the 
need (if any) for amendment of the prohibi- 
tion on human cloning, as defined in section 
301 of title 18, United States Code, as added 
by this Act, which study should include— 

(1) a discussion of new developments in 
medical technology concerning human 
cloning and somatic cell nuclear transfer, 
the need (if any) for somatic cell nuclear 
transfer to produce medical advances, cur- 
rent public attitudes and prevailing ethical 
views concerning the use of somatic cell nu- 
clear transfer, and potential legal implica- 
tions of research in somatic cell nuclear 
transfer; and 

(2) a review of any technological develop- 
ments that may require that technical 
changes be made to section 2 of this Act. 

(b) REPORT.—The General Accounting Of- 
fice shall transmit to the Congress, within 2 
years after the date of enactment of this 
Act, a report containing the findings and 
conclusions of its study, together with rec- 
ommendations for any legislation or admin- 
istrative actions which in considers appro- 
priate. 

The CHAIRMAN. Pursuant to House 
Resolution 105, the gentleman from 
Virginia (Mr. SCOTT) and a Member op- 
posed each will control 5 minutes. 

MODIFICATION TO AMENDMENT NO. 1 OFFERED 

BY MR. SCOTT OF VIRGINIA 

Mr. SCOTT of Virginia. Mr. Chair- 
man, at the suggestion of the gen- 
tleman from Oregon (Mr. Wu), I ask 
unanimous consent to modify the 
amendment. 

The CHAIRMAN. The Clerk will re- 
port the modification. 
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The Clerk read as follows: 

Modification to amendment No. 1 offered 
by Mr. Scort of Virginia: 

In the proposed subsection 3(a), insert 
“after consultation with the National Acad- 
emy of Sciences” after ‘‘office’’. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Virginia? 

There was no objection. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Virginia (Mr. 
SCOTT). 

(Mr. SCOTT of Virginia asked and 
was given permission to revise and ex- 
tend his remarks.) 

Mr. SCOTT of Virginia. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, this provides a GAO 
study of the issue. 

This amendment is being presented jointly 
with Rep. Wu. 

We all agree that the cloning technology we 
are aware of today should not be used for 
human reproductive purposes. Yet, we all 
know that the nuclear cell transfer process 
that this bill bans in this country will continue 
in other countries in order that the promising 
developments in stem-cell research can con- 
tinue. It is possible that this process can de- 
velop to the point that it could be used to pre- 
vent or cure many dreaded childhood or adult- 
onset diseases such as Parkinson’s disease, 
Alzheimer’s disease, diabetes, cancer, heart 
disease, spinal cord injury, multiple sclerosis, 
severe burns, or other diseases, disorders, or 
conditions. 

These developments are proceeding at a 
very rapid pace. This amendment would en- 
sure that Congress is informed of develop- 
ments in the technology and their potential for 
medical advances. It would advise us of any 
need for technical changes to the bill which 
would keep its prohibition on reproductive 
cloning effective and narrowly drawn, while al- 
lowing any beneficial uses of the technology 
consistent with the prohibition. 

Furthermore, this is an area where public at- 
titudes and ethical views are often confused 
and uncertain, and a GAO study would be 
helpful in summarizing and clarifying them be- 
fore Congress chooses to revisit this issue. | 
urge my colleagues to support the amend- 
ment. 

Mr. SENSENBRENNER. Mr. Chair- 
man, will the gentleman yield? 

Mr. SCOTT of Virginia. I yield to the 
gentleman from Wisconsin. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I thank the gentleman for yield- 
ing. 

Mr. Chairman, I believe this is a con- 
structive addition to the bill, I am pre- 
pared to support it, and urge that the 
Members adopt it. I thank the gen- 
tleman. 

The CHAIRMAN. The question is on 
the amendment, as modified, offered by 


the gentleman from Virginia (Mr. 
SCOTT). 

The amendment, as modified, was 
agreed to. 


The CHAIRMAN. It is now in order to 
consider amendment No. 2 printed in 
House Report 101-21. 
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No Member being present to offer 
amendment No. 2, it is now in order to 
consider amendment No. 3 in the na- 
ture of a substitute printed in House 
Report 108-21. 

AMENDMENT NO. 3 IN THE NATURE OF A 
SUBSTITUTE OFFERED BY MR. GREENWOOD 

Mr. GREENWOOD. Mr. Chairman, I 
offer amendment No. 3 in the nature of 
a substitute. 

The CHAIRMAN. The Clerk will des- 
ignate amendment No. 3 in the nature 
of a substitute. 

The Clerk read as follows: 

Amendment No. 3 in the nature of a sub- 
stitute offered by Mr. GREENWOOD: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Cloning Pro- 
hibition Act of 2003”. 

SEC. 2. PROHIBITION AGAINST HUMAN CLONING. 

(a) IN GENERAL.—The Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 301 et seq.) is 
amended by adding at the end the following: 


“CHAPTER X—HUMAN CLONING 
‘PROHIBITION AGAINST HUMAN CLONING 


“SEC. 1001. (a) NUCLEAR TRANSFER TECH- 
NOLOGY.— 

“(1) IN GENERAL.—It shall be unlawful for 
any person— 

“(A) to use or attempt to use human so- 
matic cell nuclear transfer technology, or 
the product of such technology, to initiate a 
pregnancy or with the intent to initiate a 
pregnancy; or 

“(B) to ship, mail, transport, or receive the 
product of such technology knowing that the 
product is intended to be used to initiate a 
pregnancy. 

‘(2) DEFINITION.—For purposes of this sec- 
tion, the term ‘human somatic cell nuclear 
transfer technology’ means transferring the 
nuclear material of a human somatic cell 
into an egg cell from which the nuclear ma- 
terial has been removed or rendered inert. 

“(b) RULE OF CONSTRUCTION.—This section 
may not be construed as applying to any of 
the following: 

“(1) The use of somatic cell nuclear trans- 


fer technology to clone molecules, DNA, 
cells, or tissues. 
“*(2) The use of mitochondrial, 


cytoplasmic, or gene therapy. 

“(3) The use of in vitro fertilization, the 
administration of fertility-enhancing drugs, 
or the use of other medical procedures (ex- 
cluding those using human somatic cell nu- 
clear transfer or the product thereof) to as- 
sist a woman in becoming or remaining preg- 
nant. 

“(4) The use of somatic cell nuclear trans- 
fer technology to clone or otherwise create 
animals other than humans. 

“(5) Any other activity (including bio- 
medical, microbiological, or agricultural re- 
search or practices) not expressly prohibited 
in subsection (a). 

“(c) REGISTRATION.— 

“(1) IN GENERAL.—Each individual who in- 
tends to perform human somatic cell nuclear 
transfer technology shall, prior to first per- 
forming such technology, register with the 
Secretary his or her name and place of busi- 
ness (except that, in the case of an individual 
who performed such technology before the 
date of the enactment of the Cloning Prohi- 
bition Act of 2003, the individual shall so reg- 
ister not later than 60 days after such date). 
The Secretary may by regulation require 
that the registration provide additional in- 
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formation regarding the identity and busi- 
ness locations of the individual, and informa- 
tion on the training and experience of the in- 
dividual regarding the performance of such 
technology. 

“(2) ATTESTATION BY RESEARCHER.—A reg- 
istration under paragraph (1) shall include a 
statement, signed by the individual submit- 
ting the registration, declaring that the indi- 
vidual is aware of the prohibitions described 
in subsection (a) and will not engage in any 
violation of such subsection. 

“(3) CONFIDENTIALITY.—Information pro- 
vided in a registration under paragraph (1) 
shall not be disclosed to the public by the 
Secretary except to the extent that— 

“(A) the individual submitting the reg- 
istration has in writing authorized the dis- 
closure; or 

‘“(B) the disclosure does not identify such 
individual or any place of business of the in- 
dividual. 

“(d) APPLICABILITY OF HUMAN SUBJECT 
PROTECTION STANDARDS.— 

“(1) IN GENERAL.—Research involving 
human somatic cell nuclear transfer tech- 
nology shall be conducted in accordance with 
parts 50 and 56 of title 21, Code of Federal 
Regulations, subject to paragraph (2). Indi- 
viduals whose cells are used for such re- 
search shall be considered human subjects 
for purposes of such parts. 

“(2) INFORMED CONSENT.— 

“(A) DONOR OF HUMAN CELLS.—In research 
involving human somatic cell nuclear trans- 
fer technology, human cells may be used 
only if, in addition to requirements that 
apply under parts 50 and 56 of title 21, Code 
of Federal Regulations, the individual who 
provides the cells makes a statement in writ- 
ing, which is signed by the individual, de- 
claring that— 

“(i) the individual donates the cells for 
purposes of such research; 

‘“(ii) the individual understands that Fed- 
eral law regulates such technology and es- 
tablishes a crime relating to the use of the 
technology to initiate a pregnancy; and 

‘“(iii) the individual does not intend for the 
cells to be used to initiate a pregnancy. 

“(B) ATTESTATION BY RESEARCHERS.—In re- 
search involving human somatic cell nuclear 
transfer technology, human cells may be 
used only if, in addition to requirements 
that apply under parts 50 and 56 of title 21, 
Code of Federal Regulations, the individual 
with the principal responsibility for con- 
ducting the research makes a statement in 
writing, which is signed by the individual, 
declaring that the consent of the donor of 
the cells for the cells to be used in such re- 
search was obtained in accordance with this 
subsection. 

“(e) PREEMPTION OF STATE LAW.—This sec- 
tion supersedes any State or local law that— 

“(1) establishes prohibitions, requirements, 
or authorizations regarding human somatic 
cell nuclear transfer technology that are dif- 
ferent than, or in addition to, those estab- 
lished in subsection (a) or (c); or 

(2) with respect to humans, prohibits or 
restricts research regarding or practices con- 
stituting— 

“(A) somatic cell nuclear transfer; 

“(B) mitochondrial or cytoplasmic ther- 
apy; or 

“(C) the cloning of molecules, DNA, cells, 
tissues, or organs; 
except that this subsection does not apply to 
any State or local law that was in effect as 
of the day before the date of the enactment 
of the Cloning Prohibition Act of 2003. 

“(f) RIGHT OF ACTION.—This section may 
not be construed as establishing any private 
right of action. 
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“(g) DEFINITION.—For purposes of this sec- 
tion, the term ‘person’ includes govern- 
mental entities. 

“(h) SUNSET.—This section and section 
301(hh) do not apply to any activity de- 
scribed in subsection (a) that occurs on or 
after the expiration of the 10-year period be- 
ginning on the date of the enactment of the 
Cloning Prohibition Act of 2003.”. 

(b) PROHIBITED ACTS.— 

(1) IN GENERAL.—Section 301 of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 331) 
is amended by adding at the end the fol- 
lowing: 

“(hh) The violation of section 1001(a), or 
the failure to register in accordance with 
section 1001(c).’’. 

(2) CRIMINAL PENALTY.—Section 303(b) of 
the Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 333(b)) is amended by adding at the 
end the following: 

“(7) Notwithstanding subsection (a), any 
person who violates section 301(hh) shall be 
imprisoned not more than 10 years or fined 
in accordance with title 18, United States 
Code, or both.’’. 

(8) CIVIL PENALTIES.—Section 303 of the 
Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 333) is amended by adding at the end 
the following: 

“(h)(1) Any person who violates section 
301(hh) or section 1001(d) shall be liable to 
the United States for a civil penalty in an 
amount not to exceed the greater of— 

““(A) $10,000,000; or 

‘“(B) an amount equal to the amount of any 
gross pecuniary gain derived from such vio- 
lation multiplied by 2. 

“(2) Paragraphs (8) through (5) of sub- 
section (g) apply with respect to a civil pen- 
alty under this subsection to the same ex- 
tent and in the same manner as such para- 
graphs (3) through (5) apply with respect to 
a civil penalty under subsection (g).’’. 

(4) FORFEITURE.—Section 303 of the Federal 
Food, Drug, and Cosmetic Act, as amended 
by paragraph (3), is amended by adding at 
the end the following: 

“() Any property, real or personal, derived 
from or used to commit a violation of sec- 
tion 301(hh), or any property traceable to 
such property, shall be subject to forfeiture 
to the United States.’’. 

SEC. 3. STUDY BY INSTITUTE OF MEDICINE. 

(a) IN GENERAL.—The Secretary of Health 
and Human Services (referred to in this sec- 
tion as the ‘‘Secretary’’) shall request the In- 
stitute of Medicine to enter into an agree- 
ment with the Secretary under which such 
Institute conducts a study to— 

(1) review the current state of knowledge 
about the biological properties of stem cells 
obtained from embryos, fetal tissues, and 
adult tissues; 

(2) evaluate the current state of knowledge 
about biological differences among stem 
cells obtained from embryos, fetal tissues, 
and adult tissues and the consequences for 
research and medicine; and 

(8) assess what is currently known about 
the ability of stem cells to generate neurons, 
heart, kidney, blood, liver and other tissues 
and the potential clinical uses of these tis- 
sues. 

(b) OTHER ENTITIES.—If the Institute of 
Medicine declines to conduct the study de- 
scribed in subsection (a), the Secretary shall 
enter into an agreement with another appro- 
priate public or nonprofit private entity to 
conduct the study. 

(c) REPORT.—The Secretary shall ensure 
that, not later than three years after the 
date of the enactment of this Act, the study 
required in subsection (a) is completed and a 
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report describing the findings made in the 
study is submitted to the Committee on En- 
ergy and Commerce in the House of Rep- 
resentatives and the Committee on Health, 
Education, Labor, and Pensions in the Sen- 
ate. 

The CHAIRMAN. Pursuant to House 
Resolution 105, the gentleman from 
Pennsylvania (Mr. GREENWOOD) and a 
Member opposed each will control 30 
minutes. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I rise in opposition to the amend- 
ment. 

The CHAIRMAN. The gentleman 
from Wisconsin (Mr. SENSENBRENNER) 
will be recognized to control 30 min- 
utes. 

The Chair recognizes the gentleman 
from Pennsylvania (Mr. GREENWOOD). 

PARLIAMENTARY INQUIRY 

Mr. GREENWOOD. Parliamentary in- 
quiry, Mr. Chairman. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. GREENWOOD. Mr. Chairman, do 
I need to designate a portion of my 
time to the minority? 

The CHAIRMAN. The gentleman may 
yield a portion of his time. 

Mr. GREENWOOD. Mr. Chairman, I 
yield half of my time to the gentle- 
woman from Colorado (Ms. DEGETTE). 

The CHAIRMAN. Without objection, 
the gentlewoman from Colorado (Ms. 
DEGETTE) will be allowed to control 15 
minutes. 

There was no objection. 
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The CHAIRMAN pro tempore (Mr. 
LINDER). The Chair recognizes the gen- 
tleman from Pennsylvania (Mr. GREEN- 
WOOD). 

Mr. GREENWOOD. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, it has been a good de- 
bate so far. It was a good debate last 
year. This is about ethical and moral 
issues. The proponents of the gen- 
tleman from Florida’s (Mr. WELDON) 
bill have argued the ethical and moral 
issues against reproductive cloning; 
and on that issue, my friend, the gen- 
tleman from Florida (Mr. WELDON) and 
I are in perfect agreement. It is wrong 
to create a human being through 
cloning. It is probably physically cruel 
to do that, because of the likelihood of 
defect; and it is emotionally, I believe, 
cruel to do that because no one should 
be brought into life as a duplicate of 
another. Each of us has the right to be 
the product of a mother and a father. 
So we agree on that. 

Now let us deal with the moral and 
ethical issues that have to do with so- 
matic nuclear transfer. Because what 
is at stake is well over a hundred mil- 
lion Americans today suffering from 
diseases like Parkinson’s, like Alz- 
heimer’s, like cancer, and like diabe- 
tes; and as this chart shows, the mil- 
lions of people suffering today from 
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those diseases and the millions more 
expected to be suffering from those dis- 
eases over the next 10 years. 

Now, none of us in this room is an ex- 
pert on the science of nuclear cell so- 
matic transfer. But those who are the 
experts tell us this, that with this 
technology simply requires a limited 
number of eggs donated by women, 
denucleated, enucleated. And then the 
cells, the DNA from something like a 
cheek cell placed in that nucleus, elec- 
tricity is applied and then the cells di- 
vide. Why do scientists want to do 
that? They want to do that because we 
want to observe the miraculous occur- 
rence inside that egg as those cells be- 
come first pluripotent stem cells and 
then divide into specialized cells. 

Why do they want to do that? They 
want to do that because they need to 
understand the biology and the chem- 
istry as to how that happens. And when 
they have understood the biology and 
the chemistry of that process, there is 
no more need for women to donate eggs 
in order for the cures for these diseases 
to come about. Because then doctors in 
hospitals around the world will be able 
to take these patients suffering from 
not only these diseases but from juve- 
nile diabetes, from Alzheimer’s, from 
spinal cord injuries, from head injuries, 
and take the somatic cells from that 
patient, combine them with the growth 
factors that they identify in this lim- 
ited amount of research, process 
healthy cells from our own bodies and 
use those healthy cells to cure our dis- 
eases, to fix our injuries, and to reduce 
human suffering by amounts that we 
cannot even imagine. 

So the ethical and moral issue here is 
are we or are we not willing to allow 
that science to go forward so that we 
go through this transient phase where 
we use this relatively small number of 
ova contributed by willing women to 
understand how to do this so we can 
bring about the cure. Now the argu- 
ment that is presented by the expo- 
nents of my substitute, which again 
bans reproductive cloning, allows this 
research to continue. 

The argument that is proposed is, 
well, once that cheek cell divides in an 
egg in a petri dish, it is a potential 
human being; and, therefore, if it is 
going to be destroyed after it divides a 
certain number of times, after the ob- 
servations are finished that that is im- 
moral. 

Now, if that is the case, if that is 
what you believe, then we should ban 
in vitro fertilization because in vitro 
fertilization has produced 100,000 em- 
bryos in this country right now that 
will be discarded, 100,000 of them. Far 
more order of magnitude than will ever 
be created through this technology and 
they are going to be discarded, and 
that is apparently okay with the pro- 
ponents of this legislation because it 
brings beautiful little children into the 
world to couples who otherwise could 
not have them. 
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So that is the trade-off we make. And 
nobody here is arguing, in fact, to the 
contrary. They are preserving the need 
for in vitro fertilization, and yet the 
number of embryos created and de- 
stroyed by in vitro fertilization orders 
of magnitude is more than we are talk- 
ing about here. And if we want to get 
totally philosophical about this, every 
single day millions of eggs are fer- 
tilized in the womb that do not adhere 
to the uterine walls and are flushed 
away and somehow that is the way God 
does it. That is the way nature does it. 
And we do not hear a gnashing of teeth 
about that by the makers of this 
amendment about this bill. 

Ladies and gentlemen, this is a turn- 
ing point in our history. This is a ques- 
tion about whether or not we are going 
to go forward with the most promising 
medicine of our time. The ability to 
stop the suffering, to heal the sick, to 
cure the injured of diseases that have 
plagued us for centuries or whether we 
turn our back on this science in the 
name of ethics and morals and kill an 
opportunity to do something that is 
ethically and morally correct, and that 
is to prevent this suffering. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, the debate on whether 
or not human embryos should be 
cloned is one that goes across religious 
lines, it goes across philosophical lines, 
and it goes across political lines; and I 
certainly can respect those who come 
down on the other side of this piece of 
legislation. But this amendment in the 
nature of a substitute is the equivalent 
of a political knuckle ball thrown into 
the debate on whether or not human 
embryos should be cloned. 

In June of 1997, President Clinton’s 
National Bioethics Advisory Com- 
mittee issued its report entitled 
“Cloning Human Beings.” I referred to 
this in the general debate, but I want 
to refer to this again because this is 
the crux of the argument against the 
Greenwood substitute. The executive 
summary of President Clinton’s blue 
ribbon commission states in part: ‘‘The 
commission began its discussions fully 
recognizing that any effort in humans 
to transfer a somatic cell nucleus into 
an enucleated egg involves the creation 
of an embryo with the apparent poten- 
tial to be implanted in utero and devel- 
oped to term.” 

The whole question around the 
Greenwood substitute amendment is 
how to police the cloned human em- 
bryos once they are created. Sure, 
some of them may be used for purposes 
that the gentleman from Pennsylvania 
(Mr. GREENWOOD) described in his elo- 
quent opening statement, but others 
can be implanted in utero and be devel- 
oped to term. And what does the gov- 
ernment do in that case when some- 
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body for whatever purpose they want 
to announces that they have developed 
a cloned human being? 

This substitute is a big mistake for a 
number of reasons, and it should not be 
supported. Most notably it would make 
the prohibitions against human cloning 
virtually impossible to enforce, as I 
have just described. It would foster the 
creation of cloned human embryos 
through the Department of Health and 
Human Services, an agency of the Fed- 
eral Government; and it would trump 
States that wish to prohibit cloning. 
As I have already stated, allowing the 
creation of cloned embryos by law 
would enable anyone to attempt to 
clone a human being. While most indi- 
viduals do not have the scientific ca- 
pacity to clone human embryos, once 
they have been cloned, there has been 
no mechanism for tracking them and 
to determine what use those cloned 
human embryos are being put to. In 
fact, one would logically expect an or- 
ganization to authorize the cloned 
human embryos pursuant to this sub- 
stitute to be prepared to produce an 
abundance of cloned embryos for re- 
search. Meanwhile, those without the 
capabilities to clone human embryos 
could easily implant any one of the le- 
gally cloned embryos if they had the 
opportunity and a child would develop. 

The fact is any legislative effort in 
order to be effective to prohibit cloning 
must allow enforcement to occur be- 
fore the cloned embryo is implanted. 
Otherwise, it is too late, and that is the 
big deficiency of the Greenwood sub- 
stitute. The substitute attempts to 
draw a distinction between necessary 
scientific research in human cloning by 
authorizing the Department of Health 
and Human Services to administer a 
quasi-registry, quasi because the em- 
bryos are not in the custody of HHS. 
They are maintained by private indi- 
viduals. However, let us be clear that 
the crux of this substitute is to invoke 
a debate on stem cell research. A polit- 
ical knuckle ball in this debate on 
stem cell research is a red herring. 

Just read the bill. First, therapeutic 
cloning does not exist, not even for ex- 
perimental tests on animals. Second, 
the substitute would require author- 
ized researchers to destroy unused em- 
bryos, the first Federal mandate of its 
kind and a step that is extremely con- 
troversial. Third, H.R. 534 within its 
text allows for research using stem 
cells. Again, the bill does not prohibit 
stem cell research, notwithstanding 
the allegations by those who are op- 
posed to it. 

Currently, private organizations are 
able to conduct unfettered research on 
embryonic stem cells. Further, in Au- 
gust 2001, President Bush announced 
that Federal funds could be used for re- 
search on existing stem cell lines. H.R. 
534 would do nothing to hinder that re- 
search. 

The bill would also not affect re- 
search using adult stem cells. Adult 
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stem cells are the other area of stem 
cell research which is much less con- 
troversial and which has been success- 
ful in over 45 clinical trials. In fact, 
adult stem cells have been utilized to 
treat multiple sclerosis, bone marrow 
disorders, leukemia, anemia, and car- 
tilage defects, and immuno-deficiency 
in children. 

Adult stem cells have been extracted 
from bone marrow, blood, skeletal 
muscle, the gastrointestinal tract, the 
placenta, and brain tissue to form bone 
marrow, bone, cartilage, tendon, mus- 
cle, fat, liver, brain, nerve, blood, heart 
and other cells. H.R. 534 would not 
interfere with this work. It would not 
interfere with this work. But it pro- 
hibits the production of cloned em- 
bryos. It is a cloning bill, not a stem 
cell research bill. 

Fourth, the substitute prohibits 
States from adopting laws that pro- 
hibit or more strictly regulate cloning 
within their borders. It is a Federal 
preemption. Try telling any of our con- 
stituents that they cannot ban human 
cloning through their State legisla- 
tures and I will tell you they will dis- 
agree. 

Finally, Mr. Chairman, the sub- 
stitute contains a 10-year sunset provi- 
sion. If this were to be enacted, Con- 
gress would have to go through this de- 
bate once again before the sunset oc- 
curs. The ethical and moral objections 
to human cloning will not change 10 
years from now or 50 years from now or 
forever. However, the proponents of 
human cloning will continue to fight 
for their right to produce human clones 
in America, and authorizing a subse- 
quent ban on human cloning could be- 
come even more controversial. 

That is why Members on both sides of 
the aisle should rise in opposition to 
the substitute, defeat it, and pass H.R. 
534. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. DEUTSCH. Mr. Chairman, I yield 
3 minutes to the gentlewoman from 
Colorado (Ms. DEGETTE), who has been 
a leader for several years on this issue. 

Ms. DEGETTE. Mr. Chairman, in the 
April 22, 2001, edition of the magazine 
“Science,” researcher Irving Weissman 
and Nobel Laureate David Baltimore 
said, “The wrong action here could 
close the door to an important avenue 
of scientific and clinical discovery.” 
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They were talking, of course, about 
the restrictions on Federal funding of 
stem cell research. As Ronald Reagan 
said, here they go again. 

Everybody agrees that we must ban 
human cloning and our substitute does 
just that, but the difference in this bill 
is we allow for the very important so- 
matic nuclear cell transfer technology 
which is being developed and which 
will be the cure for many diseases that 
affect millions of people both in the 
United States and worldwide. 
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I hear the opponent of our substitute 
saying, oh, no, stem cell research will 
not be hurt, but that could not be far- 
ther from the truth, and here is why. 
Stem cell research is continuing, but 
the base bill will ban the somatic nu- 
clear cell transfer research that we are 
talking about. What this research does 
at this point is it takes somatic cells, 
so-called therapeutic cloning tech- 
niques, it replaces the nucleus, and it 
makes new cells of tissues that will 
cure diseases like Parkinson’s, Alz- 
heimer’s and diabetes. This type of re- 
search is truly the clinical extension of 
stem cell research because without this 
research we will never have islet cells 
for diabetics. We will never have the 
cells for Parkinson’s or Alzheimer’s or 
nerve damage because we will not be 
able to match the patient’s tissue. 

We are not and we do not support cre- 
ating embryos for the purpose of this 
research. Instead, what happens is re- 
searchers use existing embryos from 
reproductive clinics, which are going to 
be disposed of anyway, and there is no 
way that this research will be used to 
clone a human being, period. It will be 
a criminal act under our substitute. 

I do not think people should dema- 
gogue this issue. These are very dif- 
ficult ethical and medical issues, but 
unless we have some control over the 
research and unless we ban human 
cloning, we will not be able to have 
cures for all of these very important 
diseases. 

As the co-chair of the Congressional 
Diabetes Caucus, I think we need to do 
everything we can to support this im- 
portant cell research but also to have 
strict control. Forty Nobel Laureates 
agree with this. More than two thirds 
of Americans agree with this. Senator 
ORRIN HATCH and former Senator 
Connie Mack agree with this. And here 
is what Nancy Reagan said in a letter 
dated January 29 of this year: ‘‘There 
are so many diseases that can be cured, 
we cannot turn our back on this.” 

Do not turn your back on all of these 
procedures. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield such time as he may con- 
sume to the gentleman from Florida 
(Mr. WELDON). 

Mr. WELDON of Florida. Mr. Chair- 
man, I thank the gentleman for yield- 
ing me the time, and I again want to 
commend him for his work in this area 
and his eloquent statements on the 
floor. 

I rise in very strong opposition to 
this substitute, and I encourage all my 
colleagues to vote against it and to 
vote in favor of the underlying bill. 

Let me address, first out, one of the 
issues that seems to be implied by 
some of the discussion that I have 
heard so far, and that is, these embryos 
that are created through somatic cell 
nuclear transfer process are somehow 
not embryos or they are cells or they 
are cheek cells or they are stem cells. 
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I am a scientist, a doctor. Iam not an 
expert in this area, but I know a fair 
amount about it. I did research in mo- 
lecular genetics as an undergraduate. I 
am a physician. 

When a person does somatic cell nu- 
clear transfer they are creating a 
human embryo. Indeed, President Clin- 
ton’s Bioethics Council has said that, 
and President Bush’s Bioethics Council 
has said that, a human embryo result- 
ing from the nuclear transfer process is 
a human embryo. It is contrasted from 
a human embryo created by sexual re- 
production, which is a unique embryo; 
whereas when we create a human em- 
bryo through somatic cell nuclear 
transfer, we are essentially creating an 
identical duplicate or twin. 

So let us do away with that issue 
here and now. This is very, very clearly 
a human embryo. That is what the gen- 
tleman from Pennsylvania wants to 
allow to be created for research pur- 
poses. What will happen if we do that? 
What will happen if we go down that 
route? 

I contend that a lot of things will 
happen that I think are very, very con- 
cerning. Number one, we are going to 
have a lot of research labs that will 
need eggs. Where will they get the 
eggs? They will have to get them from 
women. How do we get eggs from 
women? Well, we give them drugs that 
cause a phenomenon called superovula- 
tion. We have to do _ periodic 
ultrasounds to make sure they do not 
develop ovarian cysts, and they can get 
depression from those drugs; and then 
once the eggs are ripe, we have to give 
the woman a general anesthetic to har- 
vest the eggs. And we will have these 
research labs that are going to need 
these large quantities of eggs, and this 
is why these biotech executives say 
this is a nonstarter in terms of devel- 
oping so-called therapeutic cloning. 
The logistics of this are just unimagi- 
nable of how we would execute some- 
thing like this. 

One important thing I want to say, if 
we have all of these labs generating 
these eggs, we are going to have un- 
scrupulous physicians implanting one 
of these in a woman, and we are going 
to usher in the very thing that the gen- 
tleman from Pennsylvania and the gen- 
tleman from Florida say they are 
against. They say they are against re- 
productive cloning, but our own Jus- 
tice Department says there will be no 
way to police this. We will have all of 
these embryos in all of these labs, and 
the only way to prevent it is to stop it 
from the very, very beginning. 

Might I also just reiterate, adult 
stem cell research is moving along 
very nicely. We have heard some very 
impassioned comments about Parkin- 
son’s disease. I want to quote from 
Dennis Turner, who had his Parkin- 
son’s disease treated successfully with 
adult stem cells. We cannot even 
produce one research study in a rat 
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where we can cure Parkinson’s disease 
with embryo stem cells or cloned stem 
cells. But I have got a real live human 
being here. He says, they were not fetal 
cells, they were my cells, so I would 
not have to take any anti-rejection 
medications the rest of my life. Dennis 
Turner previously could not even hold 
a newspaper, and now he is hardly on 
any medication at all. The adult stem 
cells are working great. 

I say to my colleagues this alter- 
native, this substitute, is unnecessary 
and unethical. We do not want to go 
down the path of creating human life 
for the purpose of exploiting it in the 
lab and then destroying it. 

Vote no on this substitute. Vote yes 
on the underlying bill. 

The CHAIRMAN pro tempore (Mr. 
LINDER). Is there any objection for the 
time yielded by the gentleman from 
Pennsylvania (Mr. GREENWOOD) to the 
gentlewoman from Colorado (Ms. 
DEGETTE) to be controlled on the mi- 
nority side by the gentleman from 
Florida (Mr. DEUTSCH)? 

There was no objection. 

Mr. GREENWOOD. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

I want to quickly make observations 
about two contradictions that I think 
my friend from Florida made. Number 
one, he said that our substitute cannot 
be enforced. That does not make any 
sense. If we can enforce the Weldon 
law, we can enforce the Greenwood law, 
and if people are going to make clones 
in violation of the law, they are going 
to do it under the Weldon law or the 
Greenwood law. So that is an argument 
we should discount immediately. 

The second contradiction, which I 
think is more severe, is that I heard 
the gentleman from Florida (Mr. 
WELDON) talk about we are going to 
have shelves of embryos, we are going 
to have embryo farms; we are going to 
create all of these embryos. He just 
told us how extraordinarily difficult it 
is to get one ovum. We have to super- 
ovulate a woman. It is very difficult. It 
is painful. Women are not going to line 
up to have this procedure. 

So there is absolutely no chance 
whatsoever that we are going to have 
this huge multitude of eggs. We are 
going to be lucky to have enough to do 
the research. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from Illinois (Mr. KIRK). 

Mr. KIRK. Mr. Chairman, I thank the 
gentleman for yielding me the time, 
and rise in support of the Greenwood 
substitute because it honors our tradi- 
tion of medical science. 

Medical achievement is part of Amer- 
ica’s birthright. In the last 50 years we 
have won more Nobel prizes than Eng- 
land, Germany, Russia, France, Swe- 
den, Canada, Denmark, Japan and 
Switzerland combined. Six out of 10 
Nobel prizes in medicine come just to 
America. 
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Part of our achievement is due to 
Congress because we have supported 
medical research. Republicans and 
Democrats joined to double biomedical 
research at the National Institutes of 
Health. But part of our achievement is 
also because Congress did not impede 
research. Unlike Iran, we follow the 
guidance of doctors, not doctrines. 

America’s medical leadership con- 
quered yellow fever, diptheria, cholera 
and smallpox and polio; and words like 
“gout,” describing excess uric acid, or 
“consumption,” describing tuber- 
culosis, were commonly used by our 
grandparents but are now aliens out- 
side our children’s vocabulary. 

We stand on the edge of new vic- 
tories. AIDS is no longer a death sen- 
tence in America, and peer-reviewed 
scientists predict that Americans are 
in their last decade of diabetes. In my 
district, we are building a human Kid- 
ney using stem cells, an achievement 
that would cause the word ‘‘dialysis’’ 
to drop from the English language. 

Parkinson’s and Alzheimer’s will one 
day make their last stand against the 
tide of American research. And think 
of it: a world without diabetes, Parkin- 
son’s, Alzheimer’s or dialysis. 

It is our duty to honor the American 
tradition of medical science to hasten 
the day when these diseases no longer 
plague our mothers and fathers. In the 
Navy, we say, ‘‘Lead, follow, or get out 
of the way.” I urge Members to support 
the Greenwood substitute: Lead, follow 
or get out of the way. 

The Greenwood language continues 
America’s leadership. Other countries 
will continue to follow us, and at the 
very least, it gets Congress out of the 
way of future cures. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield 3 minutes to the gen- 
tleman from Oregon (Mr. WU). 

Mr. WU. Mr. Chairman, I rise to state 
today that I am strongly pro-choice. I 
am strongly pro-stem cell research, 
and I have profound discomfort in op- 
posing many of my professors who op- 
pose the Weldon-Stupak bill which I 
favor, and I urge support of the 
Weldon-Stupak bill and reluctantly 
urge defeat of the substitute bill. 

I think that this is a time to pause. 
It is a time which behooves caution, 
that we take some time to let our eth- 
ics catch up with our technology. Our 
technology has gotten to the point 
where we are talking about genetic 
mixes, mixing of human and animal 
cells and other procedures which I 
think the public has a reasonable, pro- 
found discomfort with. 

Many scientists say it is incredibly 
dangerous to stop any form of experi- 
mentation. I submit to my colleagues 
that we do stop certain forms of experi- 
mentation. We no longer permit the 
kinds of experiments on nonhuman pri- 
mates which potentially could protect 
us in vehicle accidents. The Nuclear 
Test Ban Treaty is nothing but a ces- 
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sation of certain forms of experimen- 
tation, and many scientists were in 
favor of the destruction of the last 
stocks of smallpox virus which would 
have stopped experimentation on that 
virus. 

There are times, very rare, but there 
are times when it behooves caution to 
pause, to pull back, and to deeply con- 
sider. I differ with the chairman that 
perhaps in 5 or 10 years, science and 
the ethics may lead us to a different 
conclusion. But perhaps it leads us to 
the same conclusion. We should come 
back and force Congress to address this 
issue in 5 or 10 years. 

At this point in time, I rise to sup- 
port the Weldon-Stupak bill and in op- 
position to the Greenwood-Deutsch 
substitute, and I submit for the RECORD 
an article from the Washington Post, 
April 11, 2002, on this subject. 

NoT READY FOR HUMAN CLONING 
(By Bill Frist) 

WASHINGTON PosT.—Can one be an advo- 
cate for embryonic stem cell research while 
opposing human cloning experimentation? 
That’s the question facing about 30 U.S. sen- 
ators who have not yet taken a position on 
human cloning legislation to be brought be- 
fore the Senate. 

But we must first understand the similar- 
ities and distinctions between the two. It’s 
important to understand that human ‘‘thera- 
peutic”? or ‘‘research’’ cloning is an experi- 
mental tool often confused with, but distinct 
from, embryonic stem cell research. Only 
then can we appropriately dissect a debate 
on the potential of the science vs. the re- 
straint defined by ethics and moral concerns. 

Most agree that human reproductive 
cloning, or the cloning of human beings, 
should be banned. The contentious issue is 
whether this ban should extend to all human 
cloning, including human embryo a research 
cloning experimentation, a brand-new field. 
Advocates point to its potential to develop 
tissues that will not be rejected by a pa- 
tient’s immune system. They also argue for 
human cloning as a source of genetically di- 
verse stem cells for research. Moreover, they 
say such experimentation will further our 
basic understanding of biology and life’s ori- 
gins. 

But regardless of our religious back- 
grounds, most of us remain uncomfortable 
with the idea of creating cloned human em- 
bryos to be destroyed in an experiment. 

As a physician and legislator who struggles 
with this inherent tension between scientific 
progress and ethical concerns. I focus on two 
fundamental questions: (1) Does the sci- 
entific potential of human research cloning 
experimentation justify the purposeful cre- 
ation of human embryos, which must be de- 
stroyed in experiments? (2) Does the promise 
of human embryonic stem cell research de- 
pend on experimental human research 
cloning? 

At this point in the evolution of this new 
science, I cannot justify the purposeful cre- 
ation and destruction of human embryos in 
order to experiment on them, especially 
when the promise and success of human em- 
bryonic stem cell research do not depend on 
experimental research cloning. 

President Bush last August outlined a sci- 
entifically and ethically balanced policy 
that allows federal funding of embryonic 
stem cell research for nearly 80 stem cell 
lines. This has opened the door to a signifi- 


4713 


cant expansion of embryonic stem cell re- 
search. Further, there are no restrictions on 
private research using stem cells from the 
thousands of embryos left over after in vitro 
fertilization. This research, too, is underway. 
The promise and hope for new cures is being 
investigated. And the promise of this re- 
search does not—I repeat, does not—depend 
on human embryo cloning. 

Human cloning would indeed provide an- 
other source of stem cells—this time by 
asexual reproduction. But a human embryo 
still has to be created—then destroyed—to 
produce these stem cells. Moreover, very lit- 
tle research cloning experimentation has 
been done with animals—a prerequisite to 
any demands for such work in humans. Given 
the early state of this uncharted new 
science, the large number of federal cell lines 
and the unlimited number available for pri- 
vate research, I believe a sufficient number 
and range of cell lines are available. 

As a heart transplant surgeon, I know inti- 
mately the challenges of transplant rejec- 
tion. But I also know of multiple promising 
strategies to address this issue, such as the 
development of ‘“‘tolerance strategies,” im- 
proved pharmacologic immunosuppression 
and the manipulation of cell surface struc- 
ture to make cells ‘‘invisible’’ to the im- 
mune system—none of which carries the eth- 
ical burdens attached to human cloning. 

No one can deny the potential that human 
cloning holds for increased scientific under- 
standing. But given the serious ethical con- 
cerns this research raises, the fact that 
promising embryonic stem cell research will 
continue even under a cloning ban, the lack 
of significant research in animal models and 
the existence of promising alternatives, I am 
unable to find a compelling justification for 
allowing human cloning today. 

The fact that we are even engaged in this 
debate testifies to the rapid and encouraging 
progress of science. For now, the proper 
course is to stop short of allowing cloning re- 
search in humans but to enthusiastically 
embrace the public and private stem cell re- 
search that holds such great hope for those 
who suffer from a wide range of disorders and 
conditions, such as Alzheimer’s disease, Par- 
kinson’s disease and diabetes. 

Mr. DEUTSCH. Mr. Chairman, I yield 
3 minutes to the gentlewoman from 
California (Ms. ESHOO), who, based 
upon long background and interest in 
this area, has been a leader in terms of 
health care for all Americans. 

Ms. ESHOO. Mr. Chairman, I thank 
my distinguished colleague for yielding 
me the time. 

I rise today in support of the sub- 
stitute and in opposition to the under- 
lying bill. 

There are three major points that 
need to be made. First, the substitute 
bans human cloning in any form, pe- 
riod. It has stiff criminal and civil pen- 
alties imposed on anyone who would 
attempt human cloning, and both bills 
do that. 
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One is not diminished with a stronger 
bill. They both absolutely provide that. 

Second, the underlying bill takes a 
step that I do not think can be talked 
about enough, and that is that it turns 
scientists and researchers, who I think 
are the merchants of hope, into crimi- 
nals simply for trying to find cures for 
our most dreadful diseases. 
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In the life of our Nation, there have 
been many times that white-hot issues 
have been debated in the Congress. In 
the mid-1970s, the subject was recom- 
binant DNA. Today, this procedure is 
responsible for the insulin that allows 
children with juvenile diabetes to live 
normal lives. It was such a debate like 
this one today that took place in the 
Congress, and there were Members that 
stood up and said we cannot do this, 
the sky will fall, it is not moral, it is 
not ethical; and yet we took the steps 
to move in that direction. 

In the late 1970s, and again in the 
early 1990s, the subject was in vitro fer- 
tilization. Many Members questioned 
then, in a very important debate, how 
we could allow that process to go for- 
ward; and yet today there are many 
happy families as a result of it. Today, 
the opposition characterizes this in a 
very unusual way. In my view, it is the 
equivalent of book burning, to crim- 
inalize scientists and researchers and 
ban what they do. 

It is important to take note of how 
these debates have gone forward. I 
think the Congress needs to move for- 
ward today with scientific discovery 
and also affirming life and protecting 
it. We can do both. I understand that 
this is a difficult issue for some Mem- 
bers, but I think that we need to look 
at who stands with us in this, the 
groups that support H.R. 801. Is Stan- 
ford University off its rocker? Is the 
American College of Obstetricians and 
Gynecologists totally wrong in this? Is 
the American Gastroenterological As- 
sociation wrong? How about the Amer- 
ican Infertility Association, the Amer- 
ican Medical Association, the Amer- 
ican Society for Cell Biology, the Na- 
tional Health Council, the Lymphoma 


Research Foundation, the Inter- 
national Foundation for Anticancer 
Drugs? 


I could go on and on. Mr. Chairman, 
I urge my colleagues to read the list 
that I will ask be placed in the RECORD 
and to read it carefully. Let us ban 
human cloning, let us support Amer- 
ican research and those that are a part 
of it. 

Mr. Chairman, the list I just referred 
to is submitted herewith for the 
RECORD. 

Groups Supporting H.R. 801—Alliance for 
Aging Research, Alpha-1 Foundation, ALS 
Association, American Association of Neuro- 
logical, Surgeons/Congress of Neurological 
Surgeons, American College of Obstetricians 
and Gynecologists, American Council on 
Education, American Foundation for AIDS 
Research (amfAR), American Gastro- 
enterological Association, American Infer- 
tility Association, American Medical Asso- 
ciation, American Society for Cell Biology, 
American Society for Microbiology, Amer- 
ican Society for Reproductive Medicine, 
American Society of Hematology, Associa- 
tion for Women in Science, Association of 
American Medical Colleges, Association of 
American Universities, Association of Repro- 
ductive Health Professionals, Biotechnology 
Industry Organization, California Institute 
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of Technology, Californians for Cure, 
Canavan Research Illinois, Cancer Research 
and Prevention Foundation, Cedars-Sinai 
Health System, Children’s Neurobiological 
Solutions, Christopher Reeve Paralysis 
Foundation, Coalition of Patient Advocates 
for Skin Disease Research, Columbia Univer- 
sity Committee for the Advancement of 
Stem Cell Research, Cures Now, Duke Uni- 
versity Medical Center, Elizabeth Glaser Pe- 
diatric AIDS Foundation, Genetic Alliance, 
Hadassah, Harvard University, Hereditary 
Disease Foundation, Hope for ALS. 

International Foundation for Anticancer 
Drug Discovery (IFADD), International Lon- 
gevity Center—USA, International Psoriasis 
Community (IPC), Jeffrey Modell Founda- 
tion, Johns Hopkins Medicine, Juvenile Dia- 
betes Research Foundation, International 
Lymphoma Research Foundation, Monash 
University, National Association for Bio- 
medical Research, National Coalition for 
Cancer Research, National Coalition for Can- 
cer Survivorship, National Council on Spinal 
Cord Injury, National Health Council, Na- 
tional Venture Capital Association, Parents 
of Infants and Children with Kernicterus, 
Parkinson’s Action Network, Parkinson’s 
Disease Foundation, Project A.L.S., Quest 
for the Cure, Research!America, Resolve: 
The National Infertility Association, Rett 
Syndrome Research Foundation, Society for 
Women’s Health Research, Stanford Univer- 
sity, Stem Cell Research Foundation, Steven 
and Michele Kirsch Foundation, Tourette’s 
Syndrome Association, Tuberous Sclerosis 
Alliance, University of California System, 
University of Minnesota, University of Roch- 
ester Medical Center, University of Southern 
California, University of Wisconsin-Madison, 
Vanderbilt University and Medical Center, 
Washington University in St. Louis, WiCell 
Research Institution, Wisconsin Alumni Re- 
search Foundation, Wisconsin Association 
for Biomedical Research and Education. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield 2 minutes to the gen- 
tleman from New Jersey (Mr. SMITH). 

Mr. SMITH of New Jersey. Mr. Chair- 
man, I thank my good friend for yield- 
ing me this time. 

Mr. Chairman, on the eve of this de- 
bate in July 2001, Washington Post col- 
umnist Charles Krauthammer referred 
to Mr. GREENWOOD’s legislative ap- 
proach to human cloning ‘‘a nightmare 
of a bill.” He said, “Mr. GREENWOOD 
sanctions, licenses, and protects the 
launching of the most ghoulish and 
dangerous enterprise in modern sci- 
entific history, the creation of a nas- 
cent cloned human life for the sole pur- 
pose of its exploitation and destruc- 
tion.” 

The majority of the House, like Mr. 
Krauthammer, rejected the Greenwood 
amendment by a vote of 178 to 249. We 
got it right then, and I do hope that 
Members today will vote against the 
Greenwood substitute. The Greenwood 
substitute, Mr. Chairman, would, for 
the first time in human history, sanc- 
tion the creation of human life with 
the demand, backed by new Federal 
criminal and civil sanctions, that the 
new life be destroyed after being ex- 
ploited. 

For the small inconvenience of reg- 
istering your name and your business 
address, and filling out a form, you 
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would be licensed to play God by cre- 
ating life in your own image or some- 
one else’s. You would have the right to 
create embryo farms or anything else 
science might someday allow to be cre- 
ated outside the womb. And in the end, 
only failure to kill that which you had 
created would be against the law. We 
call it, Mr. Chairman, clone and kill. 
Amazingly, the only new crime created 
by the Greenwood amendment is fail- 
ure to kill all human lives created. 
Federal law would say, create as many 
as you like, so long as you eventually 
kill them. 

Mr. Chairman, the clear consequence, 
I believe, of the Greenwood substitute 
is that it would not even stop the birth 
of a human clone, which it proposes to 
do with a moratorium. Because his ap- 
proach would encourage the creation of 
cloned embryo stockpiles and cloned 
embryo farms, it would make the hard 
part of human cloning completely legal 
and would make the relatively easy 
part, implantation, illegal. 

I strongly support the underlying bill 
and urge rejection of the Greenwood 
substitute. 

Mr. GREENWOOD. Mr. Chairman, I 
yield myself such time as I may con- 
sume, and ask my friend from New Jer- 
sey how we would wind up with a 
cloned embryo stockpile? How would 
that happen? 

Mr. SMITH of New Jersey. Mr. Chair- 
man, will the gentleman yield? 

Mr. GREENWOOD. I yield to the gen- 
tleman from New Jersey. 

Mr. SMITH of New Jersey. I would 
just say to my friend, Mr. Chairman, 
that once this process is sanctioned 
and encouraged legally Federal dollars 
or other dollars might follow, and em- 
bryos will be cloned, this, I believe over 
time, human embryo farms, this 
science, will be certainly doable. And it 
is doable. We know that. 

Mr. GREENWOOD. Mr. Chairman, re- 
claiming my time, and then I will yield 
to the gentleman again. 

Mr. SMITH of New Jersey. Let me 
finish. You asked me a question. 

Mr. GREENWOOD. I am reclaiming 
my time, and then I will yield to the 
gentleman again. 

Mr. SMITH of New Jersey. But over 
time there would be the creation of 
human embryo farms. 

The CHAIRMAN pro tempore (Mr. 
LINDER). The gentleman from Pennsyl- 
vania controls the time. 

Mr. GREENWOOD. Mr. Chairman, I 
would love to have a dialogue with the 
gentleman, but let us go back and forth 
a little here. 

The gentleman from New Jersey said 
over time we would clone eggs. Can the 
gentleman explain how you clone an 
egg? Is the gentleman suggesting we 
can take one egg and turn it into mul- 
tiple eggs? 

Mr. SMITH of New Jersey. If the gen- 
tleman will continue to yield, I said we 
would clone cells that would become 
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identical to those that they were from, 
whether it be from you or I or anyone 
else. They would become an embryo ca- 
pable of growing, if uninterrupted, into 
a young person, into an elderly person, 
and to a natural death. 

Mr. GREENWOOD. Reclaiming my 
time once again, I am not sure, with all 
due respect, that my friend from New 
Jersey understands this process. 

You cannot, you cannot, you cannot 
take one cloned entity and multiply it. 
You have to go back and get another 
egg. The gentleman from Florida (Mr. 
WELDON) described how extraordinarily 
difficult it is to get one egg. You have 
to find a woman who is willing to be 
superovulated and give up an egg to 
science. You cannot multiply that egg 
into more embryos. You can make one. 

So, Mr. Chairman, I ask the gen- 
tleman again, can the gentleman ex- 
plain the science by which he claims 
that we are going to wind up with, as 
he said, embryo stockpiles, embryo 
farms? Where do these thousands of 
eggs that the gentleman describes in 
this fictitious nightmare come from? 

Mr. SMITH of New Jersey. I thank 
the gentleman for continuing to yield, 
Mr. Chairman, and respond that it will 
happen over time, as financial induce- 
ments are provided. As some of our col- 
leagues pointed out earlier in the de- 
bate, when money is provided, some 
women may be induced to sell their 
eggs; and many thousands, if not tens 
of thousands of eggs will be produced 
over time. There will be a magnet pro- 
vided to these women, especially the 
poorer women, to offer up their eggs 
for this kind of operation. 

Mr. GREENWOOD. Mr. Chairman, 
the gentleman has answered my ques- 
tion, and I will reclaim my time. 

The gentleman proposes in his re- 
sponse to my question that women of 
America are going to line up for dollars 
so they can be superovulated, and it is 
the most ridiculous and disrespectful 
attitude towards women I can imagine. 
To think that the gentleman from New 
Jersey believes that the women of this 
country are going to line up for a pain- 
ful procedure, and one as intimate as 
the donation of eggs for money, I 
think, is incredible. 

The proponents of the Weldon bill 
would like to paint those of us who 
think that this research, this transient 
period of research so important for 
science, aS somehow out of the main- 
stream. The gentlewoman from Cali- 
fornia talked about some of the organi- 
zations that stand with us. Let me 
name some others: 

The Alliance for Aging Research, the 
Alpha-1 Foundation, the ALS Associa- 
tion, the American Association of Neu- 
rological Surgeons, the Congress of 
Neurological Surgeons, the American 
College of Obstetricians and Gyne- 
cologists, the American Foundation of 
AIDS Research, the American Gastro- 
enterological Association, the Amer- 
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ican Infertility Association, the Amer- 
ican Medical Association, the Amer- 
ican Society for Cell Biology, the 
American Society for Reproductive 
Medicine, the American Society of He- 
matology, the Association of American 
Medical Colleges, the Cancer Research 
and Prevention Foundation, the Chris- 
topher Reeve Paralysis Foundation, 
the Children’s Neurobiological Solu- 
tions Organization, the Coalition of Pa- 
tient Advocates for Skin Disease Re- 
search, the Genetic Alliance, Harvard 
University, Hope for ALS, Lymphoma 
Research Foundation, the National As- 
sociation for Biomedical Research, the 
National Coalition for Cancer Re- 
search, the National Coalition for Can- 
cer Survivorship, the National Council 
on Spinal Cord Injury, National Health 
Council, the Parents of Infants and 
Children with Kernicterus, Parkinson’s 
Action Network, the Parkinson’s Dis- 
ease Foundation, Research America, 
Tourette’s Syndrome Research Foun- 
dation, et cetera. 

This is the mainstream of American 
medicine. This is the mainstream of 
American science. This is the intelli- 
gentsia of America who actually under- 
stand how this science works, who do 
not walk around thinking you can mul- 
tiply eggs through science and who do 
not believe women are going to line up 
by the tens of thousands for dollars to 
produce these fictitious embryo farms. 

My colleagues, there is a time in 
American history where we are either 
going to decide to go with the people 
who understand this stuff and the peo- 
ple who have compassion in their 
hearts for these people with these dis- 
eases, or we are going to fall prey to 
this Luddite anti-scientific and dema- 
gogical approach. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, the gentleman from 
Pennsylvania is way off base, and I can 
tell my colleagues from my own family 
experience how far off base he is. 

My mother died of Alzheimer’s dis- 
ease. For the last year and a half of her 
life, she did not know who I was, she 
did not know who my wife was, she did 
not know who my sister was, or who 
my kids were. And to insinuate that 
those of us who disagree with the gen- 
tleman’s amendment are Luddites and 
insensitive is flat-out wrong. 

Furthermore, my beloved wife, who I 
have been married to for almost 26 
years, has had a spinal cord injury. She 
has no sensitivity below her waist. She 
is a wonderful woman. She has given 
me two wonderful children, and we 
have lived day by day and minute by 
minute with that kind of a condition; 
and she and I are both in favor of what 
the gentleman from Florida (Mr. 
WELDON) is trying to do because there 
is an ethical issue and there is a moral 
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issue involved in this, which many peo- 
ple want to turn their backs on. But in 
my family we have to live with it every 
day and every minute, and we will 
until death do us part. 

Now, the whole issue on this amend- 
ment, to get back to my initial re- 
marks, is the policing of what is done 
with the cloned embryos that the 
Greenwood amendment allows. 99.99 
percent of the people that do the ex- 
perimentation on cloned embryos may 
do it in an entirely ethical manner. 
But all we need is one unethical person 
to implant a cloned embryo in utero 
and we have a cloned baby. And once 
that unethical person plants the cloned 
embryo in utero and it starts devel- 
oping as a fetus, what does that gentle- 
man’s amendment do about it? Abso- 
lutely nothing. Are we going to throw 
somebody in jail for doing that? Are we 
going to throw the mother in jail for 
doing that? No way. The baby is going 
to be born, and we are going to have a 
cloned human being. 

Again, Bill Clinton’s bioethics panel 
said: “The commission began its dis- 
cussions fully recognizing that any ef- 
fort in humans to transfer a somatic 
cell nucleus into an enucleated egg in- 
volves the creation of an embryo with 
the apparent potential to be implanted 
in utero and developed to term.” 
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Your substitute does not deal with 
this issue at all. That is why it is fa- 
tally flawed. 

Mr. Chairman, I yield such time as he 
may consume to the gentleman from 
Florida (Mr. WELDON). 

Mr. WELDON of Florida. Mr. Chair- 
man, I thank the gentleman for yield- 
ing me this time. I want to get at this 
issue of eggs and how are you going to 
get them. The gentleman from Penn- 
sylvania has implied that my concerns 
about women’s donation are un- 
founded. Let me just underscore from 
the start that there are a lot of people 
on the left that have a lot of concern 
about this issue. One of the first people 
who came into my office to join forces 
with me on preparing this legislation 
was Judy Norsigian. She is pro-choice. 
She helped write the Boston Women’s 
Health Cooperative book, ‘‘Our Bodies, 
Ourselves.” 

Indeed, I think some of the concern 
about this issue is why I think seven 
Democrats, seven or eight Democrats 
with a perfect voting record with 
NARAL, supported my bill in the 107th 
Congress and it is over this concern. 
The gentleman from Pennsylvania im- 
plied it’s ridiculous, women aren’t 
going to be lining up. The issue is es- 
sentially this. If you are going to start 
doing a lot of this experimentation, 
you are going to need a lot of eggs be- 
cause not every egg you put the nu- 
cleus in and then zap it with electricity 
begins to divide and form an embryo. 
There is a fairly high failure rate if you 
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actually read the research articles, 
which I have done. There is a pretty 
high failure rate. So you are going to 
need lots of eggs to create a few em- 
bryos and you are going to need a lot of 
women to get a lot of eggs. 

And who will donate their eggs? Well, 
it is going to be women who will do it 
for money. It is a painful procedure. 
Women do this right now. The fertility 
clinics frequently deal with women 
who are older and their eggs are not 
very viable and so they pay typically 
coeds to donate some of their eggs so 
that some of these older women can ac- 
tually have a baby. It is already going 
on today. But it is going on today on a 
very limited level and it is going on 
today for what I think is an ethically 
and morally appropriate purpose: 
somebody wants to have a baby, some- 
body struggling with infertility. But 
now we are going to be talking about 
creating these eggs for this research. 

The research, Mr. Chairman, is going 
nowhere. I have read the reports. It is 
not going to ever lead to any cures. 
The reason the biotech industry wants 
the Greenwood amendment to prevail 
and does not want my position to pre- 
vail is because they want to create 
human models of disease so that we 
can get away from using rats and mice 
as our models for disease. To me, this 
is a huge issue. You are talking about 
creating human embryos, modifying 
them genetically to preprogram them 
with diseases, and then selling them 
for a profit by the biotech industry. 

I said before, it is an abomination. If 
you do not think that is an abomina- 
tion, I do not know what you think is. 
To me it is absolutely ghastly. 

Let me just close by again saying all 
of this research can proceed with ani- 
mal models unfettered under the provi- 
sions of the bill that the chairman has 
brought to the floor. You can continue 
with animal research. You can clone 
DNA. You can clone animals. You can 
clone cells. You just cannot create a 
human embryo under the provision of 
this legislation. I think it is the right 
thing to do. I think that morally it is 
the correct thing to do. I would again 
encourage all of my colleagues to vote 
“no” on this substitute and vote ‘‘yes”’ 
on the underlying bill. 

I want to commend the gentleman 
from Wisconsin for his very eloquent 
remarks. 

Mr. DEUTSCH. Mr. Chairman, may I 
inquire how much time each of us has 
remaining? 

The CHAIRMAN pro tempore (Mr. 
SIMPSON). The gentleman from Florida 
(Mr. DEUTSCH) has 9 minutes remain- 
ing. The gentleman from Wisconsin 
(Mr. SENSENBRENNER) has 5 minutes re- 
maining. The gentleman from Pennsyl- 
vania (Mr. GREENWOOD) has 30 seconds 
remaining. 

Mr. DEUTSCH. Mr. Chairman, I 
know, at least at this table, we have 
literally probably about 10 or 12 or 15 
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Members who would like to speak. I 
would at least ask for unanimous con- 
sent to offer each side an additional 10 
minutes. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Florida? 

Mr. SENSENBRENNER. Mr. Chair- 
man, reserving the right to object, 
there is a snowstorm bearing down on 
this city. There are numerous Members 
who have asked me to speed this debate 
up so that they can get out of town and 
not be marooned here. I would ask the 
gentleman from Florida to have com- 
passion on those Members and with- 
draw his unanimous consent request. If 
he persists, I am constrained to object. 

The CHAIRMAN pro tempore. Objec- 
tion is heard. 

Mr. DEUTSCH. Mr. Chairman, I hear 
the possibility of objection so I with- 
draw it at this point in time. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from California (Mr. 
SCHIFF), an original cosponsor of the 
legislation who is very knowledgeable 
about this issue. 

Mr. SCHIFF. I thank the gentleman 
for yielding me this time. 

Mr. Chairman, I would like to ad- 
dress my remarks to some of the argu- 
ments that have been made by the op- 
position to the substitute: first, that 
other research will adequately sub- 
stitute for somatic cell nuclear trans- 
fer; second, the policing issue; and 
third, the moral issue. 

On the first issue, there is no ade- 
quate substitute for the science of so- 
matic cell nuclear transfer. Adult stem 
cells do not have the same potential to 
differentiate. And even if you are talk- 
ing about embryonic stem cells, the ad- 
vantage of the somatic cell nuclear 
transfer is that the transfer will bear 
the DNA of the patient who is being 
treated and it will not be rejected by 
the patient. That is a vital distinction, 
because it will not necessitate the use 
of immunosuppressant drugs. So there 
is no adequate substitute for this type 
of research. 

On the second point, that we cannot 
adequately police this if we allow this. 
As a practical matter and speaking as 
a former prosecutor, if we want to pre- 
clude any possibility of abuse, we not 
only need to preclude any kind of stem 
cell research, we need to ban and close 
down every fertility clinic in the coun- 
try. When has it been the case that be- 
cause of the possibility of abuse or 
criminality we would shut down impor- 
tant, vital avenues of research? That 
has never been the policy of the United 
States. It is one of the reasons we lead 
the world in research and one of the 
reasons we have to continue to lead. 

Finally, on the most difficult ques- 
tion, and that is the moral question, 
the question of when life begins. This is 
not a question that we can resolve on 
the House floor. It is something we all 
bring our faiths to bear on. But what 
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we can decide is whether we are willing 
to use the coercive power of the gov- 
ernment to make that decision for ev- 
eryone else; whether we are willing to 
use that coercive power to say that we 
will deny people treatment derived 
from this important science because 
some of us have a view of life that life 
begins with the fertilization of an egg 
or with a somatic cell nuclear transfer 
when others do not. I would urge my 
colleagues to deny themselves the ben- 
efit of that research if they choose, but 
do not deny it to the rest of the world. 

Mr. DEUTSCH. Mr. Chairman, I yield 
1 minute to the gentleman from North 
Carolina (Mr. PRICE). 

Mr. PRICE of North Carolina. Mr. 
Chairman, since the House last consid- 
ered a ban on cloning, the National 
Academy of Sciences and the Presi- 
dent’s Council on Bioethics have both 
issued reports on the ethical and social 
questions raised by cloning. H.R. 534 
does not reflect the recommendations 
of either body. 

In moving to head off the morally un- 
acceptable practice of cloning human 
beings, the National Academy of 
Sciences concluded that we must take 
great care not to limit the process of 
somatic cell nuclear transfer which 
holds considerable potential for devel- 
oping new therapies and advancing bio- 
medical knowledge. 

The 17 members of the President’s 
Council on Bioethics were divided on a 
final policy recommendation, but even 
the most conservative members of the 
council recommended only a 4-year 
moratorium on therapeutic cloning, 
not an outright ban as the Weldon bill 
would mandate. 

There is a compelling moral case for 
therapeutic cloning based on our obli- 
gation to relieve human suffering and 
to affirm human health and life. The 
Greenwood substitute maintains the 
critical scientific and moral distinc- 
tion between reproductive cloning, 
which we all agree should be banned, 
and therapeutic cloning which has tre- 
mendous potential for human benefit. 

Vote against H.R. 534 and for the 
Greenwood substitute. 

Mr. DEUTSCH. Mr. Chairman, I yield 
1 minute to the gentleman from Vir- 
ginia (Mr. MORAN). 

Mr. MORAN of Virginia. Mr. Chair- 
man, I rise in very strong support for 
this substitute amendment. Embryonic 
stem cell use is necessary in discov- 
ering the causes of a myriad of genetic 
diseases, to testing new drug therapies 
more efficiently on laboratory tissue 
instead of human volunteers, and to 
staving off the ravages of disease with 
the regeneration of our bodies’ essen- 
tial organs. 

Contrary to what opponents have 
been saying, this substitute does not 
give a green light to individuals and 
companies who perform human somatic 
cell nuclear transfer. It requires them 
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to register with the Food and Drug Ad- 
ministration which will act as an inde- 
pendent oversight committee. The 
Greenwood substitute formalizes in law 
what is already being practiced across 
this Nation. 

If the underlying bill instead of the 
substitute passes, it will represent a 
triumph for ideological special inter- 
ests over the public interest, because 
the public interest is best served when 
the medical and the scientific commu- 
nity is free to exercise their profes- 
sional judgment in extending and en- 
hancing human life. 

Mr. DEUTSCH. Mr. Chairman, I yield 
1 minute to the gentlewoman from 
California (Mrs. DAVIS). 

Mrs. DAVIS of California. Mr. Chair- 
man, I rise in support of the Greenwood 
substitute. We know that the people 
who have come before us today have 
said, and they have said this very 
clearly, that none of us supports 
cloning as a means of human reproduc- 
tion. But we also know that drug dis- 
coveries often have narrow targets. I 
believe that my colleague, the gen- 
tleman from Pennsylvania (Mr. GREEN- 
wooD), mentioned the number of orga- 
nizations that are supporting this. 
Those who suffer from unusual ill- 
nesses that kill the young seldom have 
sufficient numbers to stimulate drug 
research; but it is this basic research 
we are talking about, this basic re- 
search into cell reproduction that, if 
successful, could benefit large numbers 
of such diseases, each of which affects 
a small number of people. 

None of us here would want to look a 
constituent in the eye and say that we 
rejected the possibility of pursuing 21st 
century science which might have 
saved the life of their loved one. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield 2 minutes to the gentle- 
woman from Tennessee (Mrs. 
BLACKBURN). 

Mrs. BLACKBURN. I thank the gen- 
tleman for yielding me this time. 

Mr. Chairman, I rise in support of the 
good doctor from Florida’s legislation, 
H.R. 534, and against the Greenwood 
substitute. I also want to thank my 
chairman on the Committee on the Ju- 
diciary for moving the legislation 
through our committee and bringing it 
here today. 

I am very concerned by the language 
of the substitute and its ramifications. 
Leon Kass, the distinguished 
bioethicist, notes that under the 
Greenwood language, embryo produc- 
tion is explicitly licensed and treated 
like drug manufacturing. Furthermore, 
it would establish an unworkable sys- 
tem of embryos in labs all over the 
country and puts Federal law enforce- 
ment in charge of making sure that no 
egg is ever implanted in a woman’s 
body. Our law enforcement officials 
simply cannot carry out the directive. 

The language of the base bill is nar- 
rowly tailored. Simply, the language 
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ensures that women are not exploited 
so their eggs cannot be mass harvested 
as commodities for research purposes. 
And the language prohibits the cre- 
ation of cloned human embryos for ex- 
perimental research or productive pur- 
poses. I urge my colleagues to oppose 
the substitute and to support this im- 
portant legislation. 

Mr. DEUTSCH. Mr. Chairman, I yield 
1 minute to the gentleman from Mary- 
land (Mr. RUPPERSBERGER), one of our 
new Members. 

Mr. RUPPERSBERGER. Mr. Chair- 
man, I am not in favor of cloning hu- 
mans for reproduction but I do favor 
the medical research that the Green- 
wood substitute would provide. Every 
day in this country hundreds of thou- 
sands of Americans suffer from the ef- 
fects of degenerative disease and spinal 
cord injuries. As a young attorney I 
was in a car accident where I nearly 
lost my life. Maryland’s Emergency 
Medical Shock Trauma system saved 
my life. Medical research saved my 
life. To this day I continue to serve as 
vice chair of the Shock Trauma Board. 
My work with shock trauma has put 
me in contact with a number of people 
who are suffering from degenerative 
diseases and spinal cord injuries. 

My good friend Burt Greenwood from 
Baltimore has Lou Gehrig’s disease. 
Every day he fights to stay with us. 
Every day he hopes that stem cell re- 
search someday will give him a chance. 
That is why I stand in support of the 
Greenwood amendment. We must make 
continued research a reality and not 
just a hope for the families that we 
represent. 

Let me quote Dr. Jeffrey Rothstein, a 
professor of neurology and the director 
for ALS research at Johns Hopkins 
University: 

No responsible scientist wants to clone a 
human. Responsible scientists want to con- 
tinue the research for cures to degenerative 
disease. Stem cell research holds the only 
hope for thousands of suffering Americans. 
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Mr. DEUTSCH. Mr. Chairman, I yield 
1 minute to the gentleman from Kansas 
(Mr. MOORE). 

Mr. MOORE. Mr. Chairman, this de- 
bate is not about human cloning, and 
everybody in this Chamber knows that. 
In fact, both bills ban human cloning. 
This debate is about whether there is 
going to be medical research that may 
provide answers to some of the horrible 
diseases that afflict people. I want my 
colleagues to meet little Claire, 3%, 
and Lauren, 5. They have a disease 
called SMA, spinal muscular atrophy. 
It is a genetic disease. Half the kids di- 
agnosed with this die by the time they 
are 2 years old. All they want is a 
chance. They have hope. H.R. 534 takes 
the chance for a cure away from them. 
I hope that the people on the side of 
H.R. 534 will think about that. All they 
want is a chance. Is that too much to 
ask? 
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Please, I implore my colleagues here 
to vote for the Greenwood substitute 
and against H.R. 534. 

Mr. DEUTSCH. Mr. Chairman, I yield 
30 seconds to the gentlewoman from 
Oregon (Ms. HOOLEY). 

Ms. HOOLEY of Oregon. Mr. Chair- 
man, I thank the gentleman from Flor- 
ida (Mr. DEUTSCH) for yielding me this 
time. 

Mr. Chairman, I rise today in support 
of the Greenwood substitute and in op- 
position to H.R. 534. I join with my col- 
leagues in making one thing perfectly 
clear: I am opposed to cloning of hu- 
mans. I do not believe there is any jus- 
tification in replication of a human 
being. However, I believe that we in 
Congress have a responsibility to care- 
fully craft Federal legislation on 
cloning that will not outlaw legitimate 
medical research that may save or en- 
hance the lives of many. 

Former First Lady Nancy Reagan has 
stated her support of therapeutic 
cloning because it offers the best hope 
for curing Alzheimer’s. I am supporting 
the amendment. I urge my colleagues 
to do the same. 

Mr. DEUTSCH. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I am going to read a 
letter that Nancy Reagan wrote to this 
Congress on this issue. “As you may 
know, Ronnie will observe his 92nd 
birthday soon. In earlier times we 
would have been able to celebrate that 
day with great joy and wonderful 
memories of our life together. Now, 
while I can draw strength from these 
memories, I do it alone, as Ronnie 
struggles in a world unknown to me or 
the scientists who devote their lives to 
Alzheimer’s research. Because of this, I 
am determined to do what I can to save 
other families from this pain. I’m writ- 
ing, therefore, to offer my support for 
stem cell research and to tell you I’m 
in favor of new legislation to allow the 
ethical use of therapeutic cloning. Like 
you, I support a complete ban on repro- 
ductive cloning. However, I believe 
that embryonic stem cell research, 
under appropriate guidelines, may pro- 
vide our scientists with many answers 
that are now beyond our grasp. Sin- 
cerely, Nancy Reagan.” 

Mr. Chairman, there are those fami- 
lies that might not choose to want to 
use this research, and my colleagues 
mentioned, themselves, that they 
would not. This bill actually bans the 
importation of those cures. I doubt 
there is a family in America that if 
Alzheimer’s was cured through this re- 
search in Ireland, Japan, Germany that 
they would not use it; and I would not 
ask a Member personally to state what 
would happen on the floor if that was 
the case, but I ask them to look into 
their own hearts before they vote 
about that. 

Finally, I would say that that is the 
issue in front of us today. I urge the 
support of the substitute and adoption 
of the final bill. 
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Mr. GREENWOOD. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

It has been a good debate. The gen- 
tleman from Wisconsin seemed to 
think that I was impugning the oppo- 
nents of my substitute. I am not. My 
point was that contrary to the argu- 
ment that the gentleman from New 
Jersey (Mr. SMITH) made that the pur- 
pose of this research is strictly for the 
exploitation and destruction of human 
life is wrong, this is about hope. This is 
about trying to stop suffering, and we 
have a choice to make here between 
fear and hope, and I encourage my col- 
leagues to support hope. Support the 
Greenwood-Deutsch amendment and 
vote ‘‘no’’ on the Weldon bill. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield the balance of my time to 
the gentleman from Florida (Mr. 
WELDON), the author of the bill. 

Mr. WELDON of Florida. Mr. Chair- 
man, I again thank the chairman for 
his work in this area, and I thank him 
for yielding me this time. 

The Greenwood substitute purports 
to be a ban on human cloning. It is a 
moratorium on human cloning. It is a 
10-year prohibition that sunsets; and it 
allows unfettered, essentially, the cre- 
ation of human embryos in the lab for 
the purpose of research; and then it re- 
quires their destruction, essentially, 
through a process called somatic cell 
nuclear transfer or human cloning. 

We have never gone in this direction 
before where we are actually talking 
about creating human embryos in the 
lab for exploiting them and destroying 
them. There have been a few labs in 
different places in the country that 
have tried to do this. One successfully. 
There are fertility clinics that have so- 
called excess embryos, and some of 
them have made those embryos avail- 
able for stem cell research. This bill 
does not affect that. That would be per- 
missible to move forward. 

The question before us is, is the 
Greenwood substitute a real ban on 
human cloning? I contend it is not. It 
would still allow the creation of clones 
in the lab in embryonic form, and I be- 
lieve very strongly that it will usher in 
what the supporters of the substitute 
claim that they do not want to see and 
that is reproductive cloning, because 
we will have all of these labs gener- 
ating these embryos and eventually 
one of them or more will find its way 
into unscrupulous hands, will be im- 
planted, and will result in reproductive 
cloning. 

Might I also add that there are some 
people who want to allow this research 
to move forward so that they can some 
day be able to do reproductive cloning. 
At a hearing we had on this issue, I had 
Dr. Brian Cohen testify before the com- 
mittee, and he repeatedly said, ‘‘We are 
opposed to reproductive cloning at this 
time.” He kept saying ‘‘at this time.” 
And I finally asked him, ‘‘What do you 
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mean by ’at this time’?’’ And he is the 
executive director, or the president, of 
the American Society for Reproductive 
Medicine; and then he went on to basi- 
cally say that if they can work through 
all of the problems with cloning that 
they would some day like to be able to 
do it. And what will happen, what will 
be next with that? I contend that the 
age of eugenics will have arrived. 
There will be people who will then 
want to manipulate these embryos for 
the purpose of creating a human with 
preintended specifications, specifying 
size, height, weight, athletic perform- 
ance, intellectual capabilities; and it 
will open a Pandora’s box of frightful 
potentialities that I feel that we as a 
civilization do not want to open up, 
and therefore I strongly encourage my 
colleagues on both sides of the aisle to 
vote against the substitute and vote 
“yes” on the underlying bill. 

Mr. EVANS. Mr. Chairman, | have come be- 
fore you today to share my strong opposition 
to H.R. 534 and to ask my colleagues to vote 
for the Greenwood substitute. It is very impor- 
tant to me personally that we take a serious 
look at the issue of banning technology for the 
inherently different uses of creating embryos 
for both therapeutic cloning and reproduction 
cloning. 

First, this issue does not conflict with reli- 
gious faith. One leading scientist provides this 
description of cloning technology: “Because 
there are no body cells of any kind, and the 
cells have not yet individualized they are not 
a person yet, by definition. Saying that a 
preimplantation embryo is a human being and 
arguing that therapeutic cloning is, therefore, 
unethical is simply not based on fact.” 

Therapeutic cloning and stem cell research 
have the potential to bring us exciting new 
treatments and possible cures for many of our 
most debilitating diseases and injuries includ- 
ing Parkinson’s, diabetes, heart disease, mul- 
tiple sclerosis, burns, and spinal cord injuries. 
The list goes on. The number of Americans 
suffering from these afflictions—and indeed 
the number of those who will potentially reap 
the benefits—is estimated to be over 100 mil- 
lion. Mr. Chairman, and as someone with Par- 
kinson’s Disease, | am one of those millions. 

Critics of therapeutic cloning and embryonic 
stem cell research say that there has been lit- 
tle progress and these techniques offer only 
pipe dreams to those who are sick or dying. 
| ask my colleagues why this fledgling science 
which is in its infancy should be banned be- 
fore further developments and progress can 
be made. 

Opponents to therapeutic cloning say that 
the possible evils associated with creating 
cloned human beings are so great that we 
need to ban the technology itself, that is a 
slippery slope. This is simply not the case, 
and the Greenwood substitute institutes se- 
vere criminal penalties for anyone involved in 
implanting a cloned embryo in a women’s 
uterus. 

In fact, the only slippery slope in this de- 
bate—the fate of embryos, which may be ap- 
plied then to embryos created for in vitro fer- 
tilization, that are created with a possibility of 
being discarded is at stake. As a society, we 
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have accepted and even embraced the 
science of in vitro fertilization. Deciding that 
we should move to a society in which embryos 
should never be created with the knowledge 
that they would be discarded would not only 
affect the importance research of embryonic 
stem cells but also affect the millions of Ameri- 
cans who gain hope of bearing their own chil- 
dren by in virto fertilization. 

Regeneration medicine provides hope for 
millions of Americans. It is the future of medi- 
cine for so many of our citizens who suffer 
every day. It holds hope for my life. Let us 
leave science and medical technology to our 
medical technology to our medical researchers 
and use our time to focus on this Nation’s real 
problems. | urge my colleagues to vote for the 
Greenwood substitute, H.R. 801, and vote 
against H.R.534. 

Mr. KIND. Mr. Chairman, | rise today in 
strong opposition to H.R. 534 and in strong 
support for the Greenwood/Deutsch/DeGette/ 
Eshoo/Kirk substitute. The United States has 
long been the leader in medical research and 
biotechnology. Biotechnological advances 
have the potential to transform the way we 
treat many debilitating diseases. 

One promising way that biotechnology is 
changing our lives is through the potential of 
stem cell research and therapeutic cloning. 
Therapeutic cloning is not cloning in the sense 
most people use the term, namely using tech- 
nology to create a person who is a genetically 
identical copy of someone else. That type of 
cloning is reproductive cloning and is rightfully 
subject to a ban. The Greenwood Substitute 
would do just that. 

In addition, the Greenwood Substitute would 
also permit therapeutic cloning. The potential 
therapies that may be developed from thera- 
peutic cloning are significant. Therapeutic 
cloning will help researchers pursue stem cell 
therapies that could impact the lives of millions 
of Americans suffering from many of our most 
devastating illnesses, including Alzheimer’s 
disease, Parkinson’s disease, ALS, heart dis- 
ease, cancer, and spinal cord injury. Further, 
this technology offers hope to the more than 
1 million American children who suffer from ju- 
venile diabetes because of the potential to 
turn these cells into insulin-producing cells. 

We have entered the 21st Century and are 
on the verge of breakthrough biomedical dis- 
coveries that could save millions of lives. H.R. 
534 would halt vital research that has the po- 
tential to revolutionize the biotech industry. 
Stopping this research in its tracks puts the 
United States at a clear and immediate dis- 
advantage. Other nations such as Britain, 
France, Sweden, and the Netherlands, all of 
which currently have laws allowing therapeutic 
cloning from designated sources, continue to 
advance the technology. Molecular and cel- 
lular biologists committed to this research 
have already begun to look abroad, and they 
take with them lucrative investments from the 
biotech industry. Other scientists have 
dropped the cause all together, wasting pre- 
cious time in the development of life-saving 
procedures that will someday help millions of 
people. 

Back home in Wisconsin, | have had the 
privilege of meeting with Dr. James Thomson, 
a developmental biologist at the University of 
Wisconsin-Madison, who has contributed 
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greatly to stem cell research. Three years ago 
he became the first person to isolate stem 
cells from human embryos. He has not taken 
on this work lightly, he has thought carefully 
about the ethical implications of his research. 
For Dr. Thompson, the moral questions about 
embryo experimentation were not difficult to 
resolve; he concluded that research was the 
“better ethical choice.” 

Because embryonic stem cells have the po- 
tential to grow into any cell or tissue in the 
human body, scientists say they hold great po- 
tential for repairing damaged tissues or or- 
gans. But to extract them requires that the 
embryo be destroyed, therefore, every year 
since 1995, Congress has attached language 
to its appropriations legislation to ban taxpayer 
financing of the work. 

This ban requires that Dr. Thomson work 
into different laboratories, one of them in se- 
cret. He works primarily out of the university's 
primate center. This is his federally financed 
laboratory where he studies stem cells derived 
from the embryos of rhesus monkeys and 
marmosets. 

When he conducts research on human 
cells, he must, however, move to an entirely 
different laboratory. This one is paid for by 
WiCell Research Institute, a corporation set up 
as a subsidiary of the Wisconsin Alumni Re- 
search Foundation, the nonprofit group that 
holds the patent to Dr. Thomson’s work. The 
location of this lab has never been disclosed 
to ensure the safety of the workers. 

Freedom of research has led to the devel- 
opment of over 117 biotech products that have 
helped more than 250 million people world- 
wide. In addition, the biotech industry gen- 
erated $28.5 billion in revenues in 2001, an in- 
crease of more than 350 percent in just ten 
years. Further, employment within the sector 
more than doubled in the same time period. 

The United States has an obligation to dem- 
onstrate our continued leadership in this arena 
and we can only do so with the support of our 
government. We cannot afford the loss of re- 
sources that a chilled scientific climate will 
bring. We should not cede our leadership, or 
our industry, to other nations. 

| urge my colleagues to vote no on the 
Weldon bill. Support responsible research, 
vote yes on the Greenwood Substitute. 

Mrs. CHRISTENSEN. Mr. Chairman, the 
issue of human cloning is one that under- 
standably causes grave concern and often 
heated opposition. But we in our position as 
leaders have the responsibility not only to en- 
sure that this developing and promising tech- 
nology that can revolutionize the art of heal- 
ing, is not used for nefarious purposes, but to 
also educate and inform the public on the 
issue. 
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Today | rise in support of H.R. 801, the 
Greenwood-Deutsch Cloning Prohibition Act of 
2003, because it makes the critical distinctions 
and provides the hope that the people of this 
country are looking for. We don’t ever want to 
clone human beings, but we do want to use 
the technology termed, “human somatic cell 
transfer’ as the vital tool it is, to allow sci- 
entists to fully develop the wonderful promise 
of stem cell research. 

| applaud my colleagues for their leadership 
in bringing this alternative bill forward. It 
should be the primary, and really the one bill 
before us today. 

As a physician | look forward to the day 
when we can cure diseases such as sickle cell 
disease, make the quadriplegic walk again, 
and successfully treat or reverse so many 
other diseases for which this was still an im- 
possible dream | was in practice. 

To pass H.R. 534 would not only cost our 
nation its standing as the world leader in 
health technology, but passing that base bill 
would kill this dream, and with it the hope of 
life and health for countless of our constitu- 
ents. 

Let’s not do that, vote instead for the Green- 
wood/Deutsch/DeGette/Eschoo substitute. 

Mrs. MCCARTHY of New York. Mr. Chair- 
man, | rise today to express my extreme op- 
position to the cloning of human beings. At no 
time do | think it will be acceptable for science 
to go down that path. As Members of Con- 
gress, we need to impose very strict penalties 
to prevent scientists from making the jump 
from doing important research to playing God. 

But as a nurse, | remember a debate very 
similar to this one, the debate over research- 
ing DNA. In the 1970s, we in the healthcare 
community were very excited over the re- 
search being conducted by scientists on 
human beings actual biological makeup. How- 
ever, many others believed then that we were 
headed towards creating Frankenstein or 
Aldolphus Huxley’s “Brave New World.” 

The DNA technology debate also focused 
on regenerative medicine based on stem cell 
and nuclear transfer biology. DNA involves 
splicing the gene for a desired protein into 
bacterial, yeast or other mammalian cells, 
which then manufacture protein. To accom- 
plish this, scientists had to develop incredibly 
powerful techniques for managing the mecha- 
nisms to cellular biology. Society had to de- 
cide whether to allow their continued develop- 
ment and if so, how to regulate and manage 
these techniques. 

Mr. Chairman, the research continued, and 
millions of patients and their families have 
benefited. Today, it is used to produce human 
therapeutic proteins to treat or prevent a wider 
array of diseases and conditions. DNA prod- 
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ucts include: Human Insulin for diabetics; 
Herceptin for patients with breast cancer; 
Epogen for patients with kidney disease; 
Enbrel to hel patients with rheumatoid arthritis; 
and Pulmozyne that has prevented childhood 
deaths from cystic fibrosis. 

Mr. Chairman, at this time | would like to 
submit for the RECORD a list of 66 other DNA 
products that are approved by the FDA. These 
products have helped ten of millions of pa- 
tients worldwide. 

Mr. Chairman, today’s, Greenwood Amend- 
ment takes care of both of my concerns on 
this issue. First and foremost, if defines 
human somatic cell nuclear transfer with the 
intent to initiate a pregnancy as a criminal act 
subject to criminal and civil penalties. These 
penalties include: Imprisonment of up to 10 
years; Civil penalties up to $10 million (or two 
times the pecuniary gain from cloning); and it 
provides for forfeiture of equipment, other 
property, and any monetary gains from cloning 
human beings. In addition, it requires all indi- 
viduals who plan to perform human somatic 
cell nuclear transfer to register with the FDA. 
And finally it requires all research be con- 
ducted with the Institutional Review Board’s 
oversight. 

The Greenwood Amendment also address- 
es my concern about restrictions on thera- 
peutic cloning by allowing this important re- 
search to proceed. The goal of therapeutic 
cloning is to treat or cure patients with life 
threatening diseases by creating tailor made, 
genetically identical cells that the patients 
body will not reject. In other words, this proce- 
dure could allow patients to be cured using 
their own DNA. 

In that process the nucleus is removed from 
a donated unfertilized egg and replaced with 
the patient's own cells, like skin, heart, or 
nerve cell. These types of cells are called so- 
matic cells. These unfertilized egg cells are 
stored in a perti dish to become a source of 
stem cells that can be used to treat life-threat- 
ening medical conditions. These cells are not 
transplanted into a womb and no sperm is 
used in this procedure. 

The National Scientists Academy believes 
that therapeutic cloning or somatic cell nuclear 
transplant technology could lead to dramatic 
new treatments and cures for currently non- 
curable diseases and medical conditions in- 
cluding cancer, diabetes, parkinson’s, spinal 
cord injuries, heart disease, ALS and many 
others. We need to find these cures today and 
this research may be the key to unlock the 
cure. 

Therefore, Mr. Chairman, | rise in support of 
the Greenwood Amendment and urge all my 
colleagues to do the same. 
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The CHAIRMAN pro tempore (Mr. 
SIMPSON). The question is on the 
amendment in the nature of a sub- 
stitute offered by the gentleman from 
Pennsylvania (Mr. GREENWOOD). 

The question was taken; and the 
Chairman pro tempore announced that 


the noes appeared to have it. 


RECORDED VOTE 
Mr. DEUTSCH. Mr. Chairman, I de- 


mand a recorded vote. 
A recorded vote was ordered. 


The vote was taken by electronic de- 
vice, and there were—ayes 174, noes 231, 
answered ‘‘present’’ 1, not voting 28, as 


follows: 
[Roll No. 37] 
AYES—174 
Abercrombie Granger Neal (MA) 
Allen Green (TX) Obey 
Andrews Greenwood Olver 
Baird Grijalva Ose 
Baldwin Gutierrez Owens 
Ballance Harman Pallone 
Bass Hastings (FL) Pascrell 
Becerra Hinchey Pastor 
Bell Holt Pelosi 
Berkley Honda Price (NC) 
Berman Hooley (OR) Pryce (OH) 
Biggert Houghton Ramstad 
Bishop (NY) Hoyer Rangel 
ee = R Reyes 
oehler srae ; 
Bono Jackson (IL) hierar 
Boswell Jackson-Lee Rothman 
Boucher (TX) Roybal-Allard 
Boyd Johnson (CT) Ruppersberger 
Bradley (NH) Johnson, E. B. Rush 
Brady (PA) Jones (OH) Sabo 
Brown (OH) Kelly Sanchez, Linda 
Capps Kennedy (RI) i 
Capuano Kilpatrick T. A 
A 5 Sandlin 
Cardin Kind Schakowsk 
Cardoza Kirk E y 
Case Kleczka Sonir 
Castle Kolbe Scott (GA) 
Scott (VA) 
Clay Lampson 
Clyburn Langevin Serrano 
Conyers Lantos Shays 
Cooper Larsen (WA) Sherman 
Crowley Larson (CT) Simmons 
Cummings Leach Slaughter 
Davis (AL) Lee Smith (WA) 
Davis (CA) Levin Solis 
Davis (FL) Lewis (GA) Spratt 
Davis (IL) Lofgren Stark 
DeGette Lowey Strickland 
Delahunt Lynch Tanner 
DeLauro Majette Tauscher 
Deutsch Maloney Thomas 
Dicks Markey Thompson (CA) 
Dingell Matheson Thompson (MS) 
Doggett Matsui Tierney 
Dooley (CA) McCarthy (NY) Towns 
Emanuel McCollum Udall (CO) 
Engel McDermott Udall (NM) 
Eshoo McGovern Van Hollen 
Etheridge Meehan Velazquez 
Evans Meek (FL) Visclosky 
Farr Meeks (NY) Watson 
Fattah Menendez Watt 
Frank (MA) Miller (NC) Waxman 
Frost Miller, George Weiner 
Gibbons Moore Wexler 
Gilchrest Moran (VA) Wilson (NM) 
Gonzalez Nadler Woolsey 
Gordon Napolitano Wynn 
NOES—231 
Aderholt Bereuter Boozman 
Akin Berry Brady (TX) 
Alexander Bilirakis Brown (SC) 
Bachus Bishop (GA) Brown-Waite, 
Baker Bishop (UT) Ginny 
Ballenger Blackburn Burgess 
Barrett (SC) Blunt Burns 
Bartlett (MD) Boehner Burr 
Barton (TX) Bonilla Buyer 
Beauprez Bonner Calvert 
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Camp Hostettler Platts 
Cannon Hulshof Pombo 
Cantor Hunter Pomeroy 
Capito Isakson Porter 
Carson (OK) Issa Portman 
Carter Istook Putnam 
Chabot Janklow Quinn 
Chocola Jefferson Radanovich 
Coble Jenkins Rahall 

Cole John Regula 
Collins Johnson (IL) Rehberg 
Costello Johnson, Sam Renzi 

Cox Jones (NC) Reynolds 
Cramer Kanjorski Rogers (AL) 
Crane Kaptur Rogers (KY) 
Crenshaw Keller Rogers (M1) 
Cubin Kennedy (MN) Rohrabacher 
Culberson Kildee Royce 
Cunningham King (IA) Ryan (OH) 
Davis (TN) King (NY) Ryan (WD 
Davis, Jo Ann Kingston Ryun (KS) 
Davis, Tom Kline Sanders 
Deal (GA) Knollenberg Saxton 
DeLay Kucinich Schrock 
Diaz Belti). Latham a 
Doolittle LaTourette Le 
Doyle Lewis (CA) Shaw 
Dreier Lewis (KY) Sherwood 
Duncan Linder Shimkus 
Dunn LoBiondo Shuster 
Edwards Lucas (KY) A 

Ehlers Lucas (OK) Simpson 
Emerson Manzullo Skelton 
English Marshall Smith (NJ) 
Everett McCotter Smith (TX) 
Feeney McHugh Souder 
Ferguson McInnis Stearns 
Flake McIntyre Stenholm 
Fletcher McKeon Stupak 
Foley McNulty Sullivan 
Forbes Mica Sweeney 
Fossella Michaud Tancredo 
Franks (AZ) Miller (FL) Tauzin 
Frelinghuysen Miller (MI) Taylor (MS) 
Garrett (NJ) Mollohan Taylor (NC) 
Gerlach Moran (KS) Terry 
Gillmor Murphy Thornberry 
Gingrey Murtha Tiahrt 
Goode Musgrave Tiberi 
Goodlatte Myrick Toomey 
Goss Nethercutt Turner (OH) 
Graves Ney Turner (TX) 
Green (WI) Northup Upton 
Gutknecht Norwood Vitter 

Hall Nunes Walden (OR) 
Harris Nussle Walsh 

Hart Oberstar Wamp 
Hastings (WA) Osborne Weldon (FL) 
Hayes Otter Weldon (PA) 
Hayworth Oxley Weller 
Hefley Paul Whitfield 
Hensarling Pearce Wicker 
Herger Pence > 

Hill Peterson (PA) ween GO) 
Hobson Petri Wu 
Hoekstra Pickering 

Holden Pitts Tonne (AK) 


ANSWERED “PRESENT” —1 


Filner 


NOT VOTING—28 


Ackerman Gephardt Ortiz 

Baca Hinojosa Payne 

Brown, Corrine Hoeffel Peterson (MN) 
Burton (IN) Hyde Ros-Lehtinen 
Carson (IN) Lipinski Sanchez, Loretta 
Combest McCarthy (MO) Smith (MI) 
DeFazio McCrery Snyder 
Diaz-Balart, L. Millender- 

Ford McDonald P ae 
Gallegly Miller, Gary 


ANNOUNCEMENT BY THE CHAIRMAN PRO 
TEMPORE 


The CHAIRMAN pro tempore (Mr. 
GILCHREST) (during the vote). The 
Chair will remind Members that there 
are 2 minutes left to this vote. 
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Messrs. HILL, SOUDER, BOOZMAN, 
EVERETT and TURNER of Ohio 
changed their vote from ‘‘aye’’ to “no.” 

Ms. WOOLSEY changed her vote 
from ‘‘no”’ to “aye.” 

So the amendment in the nature of a 
substitute was rejected. 

The result of the vote was announced 
as above recorded. 

Stated for: 

Ms. MCCARTHY of Missouri. Mr. Chairman, 
during rollcall vote No. 37, | was unavoidably 
detained. Had | been present, | would have 
voted “aye.” 
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The CHAIRMAN pro tempore (Mr. 
GILCHREST). Under the rule, the Com- 
mittee rises. 

Accordingly, the Committee rose; 
and the Speaker pro tempore (Mr. 
SIMPSON) having assumed the chair, 
Mr. GILCHREST, Chairman pro tempore 
of the Committee of the Whole House 
on the State of the Union, reported 
that that Committee, having had under 
consideration the bill (H.R. 534) to 
amend title 18, United States Code, to 
prohibit human cloning, pursuant to 
House Resolution 105, he reported the 
bill back to the House with an amend- 
ment adopted by the Committee of the 
Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

The question is on the amendment. 

The amendment was agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

PARLIAMENTARY INQUIRY 

Mr. SENSENBRENNER. Parliamen- 
tary inquiry, Mr. Speaker. 

The SPEAKER pro tempore. The gen- 
tleman will state it. 

Mr. SENSENBRENNER. Would it be 
true that the quicker the Members 
take their seats and calm down, the 
quicker we can vote and get to the air- 
port? 

The SPEAKER pro tempore. That is 
not a proper parliamentary inquiry. 
MOTION TO RECOMMIT OFFERED BY MS. LOFGREN 

Ms. LOFGREN. Mr. Speaker, I offer a 
motion to recommit. 

The SPEAKER pro tempore. Is the 
gentlewoman opposed to the bill? 

Ms. LOFGREN. I certainly am, Mr. 
Speaker. 

The SPEAKER pro tempore. The 
Clerk will report the motion to recom- 
mit. 

The Clerk read as follows: 

Ms. LOFGREN moves to recommit the 
bill, H.R. 534, to the Committee on the 
Judiciary with instructions to report 
the same back to the House forthwith 


with the following amendments: 
Page 4, line 24, strike the close quotation 
mark and the period that follows. 
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Page 4, after line 24, insert the following: 

“(e) EXEMPTION OF MEDICAL TREATMENT.— 
The prohibitions of this section do not apply 
to the shipping, receipt, or importation of 
any product derived from an embryo (includ- 
ing pluripotent stem cells) designed for use 
in medical treatment for or to cure Parkin- 
son’s disease, Alzheimer’s disease, diabetes, 
cancer, heart disease, spinal cord injury, 
multiple sclerosis, severe burns, or other dis- 
eases, disorders, or conditions, provided that 
the product of such use is not utilized to ini- 
tiate a pregnancy and is not intended to be 
utilized to initiate a pregnancy and is unable 
to develop into a full human being. Nothing 
in this subsection shall exempt any product 
from any applicable regulatory approval.’’. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentlewoman from 
California (Ms. LOFGREN) is recognized 
for 5 minutes in support of her motion. 

Ms. LOFGREN. Mr. Speaker, I first 
yield 1 minute to the gentlewoman 
from Wisconsin (Ms. BALDWIN), my col- 
league on the Committee on the Judi- 
ciary. 

Ms. BALDWIN. Mr. Speaker, who 
among us could tell a person suffering 
from cancer or Alzheimer’s disease, 
you cannot import the cure that would 
save your life, and if you do, you will 
face a 10-year prison sentence? Who 
could face their families and tell them 
they could not have the cure because 
the stem cell treatment that would 
have saved their loved ones’ lives was 
derived from therapeutic cloning? 

The wondrous promise held out by 
the advances in embryonic stem cell 
research is that we will one day be able 
to diminish human suffering, heal, 
treat and, yes, save lives. 

If you support this bill, and a cure is 
discovered outside the United States 
for a devastating disease, would you 
deny life to our fellow Americans? 

I urge my colleagues to vote for this 
motion to recommit and against H.R. 
534. 

Ms. LOFGREN. Mr. Speaker, this bill 
not only ties the hands of our medical 
researchers; it prevents Americans 
from utilizing cures developed in other 
countries. There is no doubt that if 
this bill becomes law, we will lose our 
most talented medical researchers. 
They will flock to other countries that 
continue to allow therapeutic cloning; 
and hopefully, one day, they will help 
to develop cures to some of the worst 
diseases known to humankind. 

What happens when a British re- 
searcher develops a cure for Alz- 
heimer’s or is able to regenerate insu- 
lin-producing cells in children with ju- 
venile diabetes or learns how to gen- 
erate nervous system cells that can re- 
store spinal cord function after paral- 
ysis? Sick Americans should have ac- 
cess to these cures. But H.R. 534 pre- 
vents the importation of any products 
derived from somatic cell nuclear 
transfer. It would make it a crime for 
a terminally-ill person to receive med- 
ical care in America if the cure was de- 
veloped using this science abroad. 

That is both unnecessary and unfair. 
The motion to recommit is simple. It 
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will ensure that cures developed in 
other countries are available to Ameri- 
cans suffering from Parkinson’s, Alz- 
heimer’s, diabetes, cancer, heart dis- 
ease, spinal cord injury, MS, severe 
burns, and other diseases. 

If cures to these debilitating diseases 
are found, Congress should not stand in 
the way or require its citizens to travel 
to other countries to benefit from 
them. 

There have been lots of argument 
today about a slippery slope. There is 
no slippery slope in this motion. 

Mr. Speaker, I have been deeply trou- 
bled by many of the arguments I have 
heard today. I am troubled that some 
Members think they have the right to 
impose their religious beliefs on all 
Americans. I am troubled that in re- 
turn, some of the most vulnerable 
members of society, like children suf- 
fering from juvenile diabetes, would be 
forced potentially to give up their best 
hope for a cure. 

This country is a democracy; it is not 
a theocracy. I understand that some 
Members of this House have religious 
beliefs that are guiding them. My ad- 
vice to them would be, if you object to 
the cures that are developed using this 
technology of therapeutic cloning, fine, 
do not use the cure. But do not try and 
deny other Americans cures to deadly 
diseases because of your own religious 
beliefs. That is simply an improper role 
for Congress to take. 

Therapeutic cloning has nothing to 
do with cloning a child. There is no fer- 
tilization with sperm, there is no im- 
plantation into the uterus, there is no 
pregnancy, there is no child. 

Somatic cell nuclear transfer is a sci- 
entific method where researchers cre- 
ate new stem cells in a petri dish. To 
listen to some of the debate today, one 
would see that there would be a picture 
painted that very tiny babies in test 
tubes are being the subject of this re- 
search. That is completely false. These 
are eight cells on a petri dish that can 
give lifesaving cures to Americans and 
others throughout the world who are 
suffering horrendous diseases. 

I think we ought to take the advice 
of Senator HATCH and former First 
Lady Nancy Reagan who wrote, ‘‘The 
embryonic stem cell research, under 
appropriate guidelines, may provide 
our scientists with many answers that 
are now beyond our grasp. There are so 
many diseases that can be cured, or at 
least helped, that we can’t turn our 
backs on this.” 

Do not turn your backs on the mil- 
lions of Americans who might be able 
to benefit from cures made abroad. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I rise in opposition to the motion to 
recommit. 

Mr. Speaker, this merely moves off- 
shore what this bill bans in the United 
States. What it will do is create a huge 
financial incentive for those people and 
companies in foreign countries to take 
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advantage of Americans. I do not think 
that we should be giving foreign com- 
panies that kind of financial advan- 
tage. If it is wrong to do here, we 
should prohibit the importation of 
these materials. 

The SPEAKER pro tempore. Without 
objection, the previous question is or- 
dered on the motion to recommit. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to recommit. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

RECORDED VOTE 

Ms. LOFGREN. Mr. Speaker, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The SPEAKER pro tempore. This 
will be a 15-minute vote. Pursuant to 
clause 9 of rule XX, the Chair will re- 
duce to 5 minutes the minimum time 
for any electronic vote on the question 
of passage. 

The vote was taken by electronic de- 
vice, and there were—ayes 164, noes 237, 
not voting 33, as follows: 

[Roll No. 38] 


AYES—164 

Abercrombie Gutierrez Olver 
Allen Harman Ose 
Andrews Hastings (FL) Owens 
Baird Hinchey Pallone 
Baldwin Holt Pascrell 
Ballance Honda Pastor 
Becerra Hooley (OR) Pelosi 
Bell Houghton Price (NC) 
Berkley Hoyer Ramstad 
Berman Inslee 
Bishop (GA) Israel a 
Bishop (NY) Jackson (IL) Rodriguez 
Blumenauer Jackson-Lee Ross 
Bono (TX) Rothman 
Boswell Jefferson 
Boucher Johnson (CT) Roybal-Allard 
Brady (PA) Johnson, E. B. Ruppersberger 
Brown (OH) Jones (OH) Rush 
Capps Kennedy (RI) Sabo i 
Capuano Kilpatrick Sanchez, Linda 
Cardin Kind 
Cardoza Kleczka Sandlin 
Case Kolbe Schakowsky 
Castle Lampson Schiff 
Clay Langevin Scott (GA) 
Clyburn Lantos Scott (VA) 
Conyers Larsen (WA) Serrano 
Cooper Larson (CT) Shays 
Crowley Leach Sherman 
Cummings Lee Simmons 
Davis (CA) Levin Slaughter 
Davis (FL) Lewis (GA) Smith (WA) 
Davis (IL) Lofgren Solis 
DeGette Lowey Spratt 
Delahunt Lynch Stark 
DeLauro Majette Strickland 
Deutsch Maloney T 

: anner 
Dicks Markey T X 

x auscher 
Dingell Marshall 
Doggett Matsui Thompson (CA) 
Dooley (CA) McCarthy (Ny) Thompson (MS) 
Emanuel McCollum Tierney 
Engel McDermott Towns 
Eshoo McGovern Udall (CO) 
Etheridge Meehan Udall (NM) 
Evans Meek (FL) Van Hollen 
Farr Meeks (NY) Velazquez 
Fattah Menendez Visclosky 
Filner Miller (NC) Watson 
Frank (MA) Miller, George Watt 
Gibbons Moore Waxman 
Gonzalez Moran (VA) Weiner 
Gordon Nadler Wexler 
Green (TX) Napolitano Woolsey 
Greenwood Neal (MA) Wu 
Grijalva Obey Wynn 
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NOES—237 ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE Norwood Rogers (KY) Tancredo 
Aderholt Gerlach Oberstar The SPEAKER pro tempore (Mr. nanes A ie ae 
Ri R EEE oporne SIMPSON) (during the vote). Members Osborne Ross Taylor (MS) 
Baan EFESE ne are advised that 2 minutes remain in Otter Royce Taylor (NC) 
Baker Gente y A this vote. Oxley Ryan (OH) Terry 
Ballenger Goodlatte Pearce Pasorell Ryan (WI) Thomas 
Barrett (SC) Goss Pence 1725 Pear ee RME ES) Thornberry 
2 Tiahrt 
ee Granger Peterson (PA) Mr. GILCHREST changed his vote Peterson (PA) Saxton Tiberi 

arton ( FAVOR Petri f 66 ” (3 ” Petri Schrock 
Bass Green (WI) Pickeri rom ‘‘aye’’ to “no. ame Toomey 

ickering’ j $ Pickering Sensenbrenner T OH 
Beauprez Gutknecht Pitts So the motion to recommit was re- Pitts Sessions ae OD 
Bereuter Hall Platts 7 urner (TX) 
Berry Harris Pombo jected. ERER pada Upton 
Biggert Hart The result of the vote was announced Pombo aw Walden (OR) 

a A : Pomeroy Pomeroy Sherwood 
Bilirakis Hastings (WA) Porter as above recorded. Porter Shimkus Walsh 
PERDE any ak Portman Stated for: Portman Shuster Wamp 
Bint page Pryce (OH) Ms. MCCARTHY of Missouri. Mr. Speaker, Putnam Simpson Weldon (FL) 

bee ehh Putnam s i Quinn Skelton Weldon (PA) 
Boehlert Hensarling : during rollcall vote No. 38, | was unavoidably , f Weller 
Boehner Hereer Quinn detained. Had | been pr nt, | would hav Radanovich Smith (NJ) heh 
Bonill: mr Radanovich etained. ha een present, ou ave Rahall Smith (TX) Whi field 
Bettis Hoi Rahall voted “aye.” Regula Souder Wicker 
Bosunan Hoekstra Regula The SPEAKER pro tempore. The Rehberg Stearns Wilson (NM) 

Rehberg ; ; ; Renzi Stenholm Wilson (SC) 
Bradley (NH) Holden Rein question is on the passage of the bill. Reyes Stupak Wo 
enzi $ 
ERA ie Reynolds The question was taken; and the Reynolds Sullivan Wu 
Brown-Waite Hunter Rogers (AL) Speaker pro tempore announced that Rogers (AL) Sweeney Young (AK) 

Ginny Isakson Rogers (KY) the ayes appeared to have it. NAYS—155 
Burgess Issa PORTET Mr. SENSENBRENNER. Mr. Speak- 3 £ EN ee 
Burns Istook ohrabacner ercrombie reen (TX) ey 
Burr Janklow Royce er, on that I demand the yeas and nays. Allen Greenwood Olver 
Buyer Jenkins Ryan (OH) The yeas and nays were ordered. ; Andrews Grijalva Ose 
Calvert John Ryan (WD) The SPEAKER pro tempore. This isa Baird Gutierrez Owens 
Camp Johnson (IL) Ryun (KS) 5-minute vote. Baldwin Harman Pallone 
Cannon Johnson, Sam Saxton : Ballance Hastings (FL) Pastor 
Cantor Jones (NC) Schrock The vote was taken by electronic de- Bass Hinchey Paul 
Capito Kanjorski Sensenbrenner vice, and there were—yeas 241, nays Becerra Holt Pelosi 
Carson (OK) Kaptur Sessions 155, not voting 38, as follows: ak age ae Price (NC) 
Carter Keller Shadegg erkley ooley (OR) P OH 
Chabot Kelly Shaw eth Nor 391 Berman Houghton Pen 
Chocola Kennedy (MN) Sherwood YEAS—241 Biggert Hoyer Rangel 
Coble Kildee Shimkus Aderholt Davis, Tom Isakson Bishop (NY) Inslee Rodriguez 
Cole King (IA) Shuster ; 4 Blumenauer Israel 

A S $ Akin Deal (GA) Issa Rothman 
Collins King (NY) Simpson Alexander DeLay Istook Boehlert Jackson (IL) Roybal-Allard 
Costello Kingston : Boswell Jackson-Lee OY DAAT 

g Skel 

elton Bachus DeMint Janklow Ruppersberger 

Cox Kirk Smith (NJ ; Boucher (TX) Ppp 8 

: mith (NJ) Baker Diaz-Balart, M. Jefferson 5 Rush 
Cramer Kline Smith (TX) Ballenger Dingell Jenkins Brady (PA) Johnson (CT) 
Crane Knollenberg s ge Brown (OH) Johnson, E. B. Sabo 
Gacnch Kucinich Souder Barrett (SC) Doolittle John Capps Jones (OH) Sánchez, Linda 
aoe Seria Stearns Bartlett (MD) Doyle Johnson (IL) penne ae T. 

OIN: AOO! Stenholm Beauprez Dreier Johnson, Sam pui p Sandli 
Culberson Latham Stupak Bereuter Duncan Jones (NC) Cardin Kennedy (RD ane p 
Cunningham LaTourette : d Cardoza Kilpatrick Schakowsky 

s Sullivan Berry Dunn Kanjorski j 
Davis (AL) Lewis (CA) Sweene: Bilirakis Ehlers Keller Case Kind Schitt 

Davis (TN) Lewis (KY) y A Castle Kleczka Scott (GA) 

: : Tancredo Bishop (GA) Emerson Kelly 
Davis, Jo Ann Linder E 7 A Clay Kolbe Scott (VA) 

x $ Tauzin Bishop (UT) English Kennedy (MN) 

Davis, Tom LoBiondo $ Clyburn Lampson Shays 
Taylor (MS) Blackburn Everett Kildee 

Deal (GA) Lucas (KY) A Conyers Lantos Sherman 
Taylor (NC) Blunt Feeney King (IA) : 

DeLay Lucas (OK) i Cooper Larson (CT) Simmons 

s Terry Boehner Ferguson King (NY) 

DeMint Manzullo Bonilla Flake Kineston Crowley Leach Slaughter 
Diaz-Balart, M. Matheson Thomas aa Cummings Lee Smith (WA) 
` i Thornberr: Bonner Fletcher Kirk ` 5 
Doolittle McCotter y : Davis (CA) Levin Solis 
Tiahrt Bono Foley Kline i x 
Doyle McHugh B Forb Knollenb Davis (FL) Lewis (GA) Spratt 
Dreier McIntyre Tiberi onan PTRO es ere. Davis (IL) Lofgren 
T Bradley (NH) Fossella Kucinich Stark 
Duncan McKeon oomey DeGette Lowey Strickland 
Turner (OH) Brady (TX) Franks (AZ) LaHood Delah Maj 
Dunn McNulty 5 A elahunt ajette Tauscher 
r Turner (TX) Brown (SC) Frelinghuysen Langevin 
Edwards Mica : DeLauro Maloney 
n Brown-Waite, Garrett (NJ) Larsen (WA) Thompson (CA) 
Ehlers Michaud Upton i Deutsch Markey 
2 i Ginny Gerlach Latham ; $ Thompson (MS) 
Emerson Miller (FL) Vitter Burgess Gibbons LaTourette Dicks Matsui Tierne 
English Miller (MI) Walden (OR) B R n Doggett McCollum y 
urns Gillmor Lewis (CA) Towns 
Everett Mollohan Walsh Burr Gine Lewis (KY) Dooley (CA) McDermott onii (0 
Feeney Moran (KS) Wamp Buyer Cais y Linder Edwards McGovern all (CO) 
Ferguson Murphy Weldon (FL) x À Emanuel Meehan Udall (NM) 
Calvert Goodlatte LoBiondo Van Hollen 
Flake Murtha Weldon (PA) Engel Meek (FL) 
Camp Gordon Lucas (KY) Velázquez 
Fletcher Musgrave Weller Cannon Goss Lucas (OK) Eshoo Meeks (NY) eee 
Foley Myrick Whitfield Gantor Grnneox Lynch Etheridge Menendez Visclosky 
Forbes Nethercutt Wicker E y Evans Miller (NC) Watson 
. Capito Graves Manzullo $ W 
Fossella Northup Wilson (NM) Carson (OK) Green (WI) Marshall Farr Miller, George att 
Franks (AZ) Norwood Wilson (SC) Fattah Moore Waxman 

g Carter Gutknecht Matheson x ; 

Frelinghuysen Nunes Wo. Filner Moran (VA) Weiner 
Chabot Hall McCotter 

Garrett (NJ) Nussle Young (AK) Chocola Harris McHugh Frank (MA) Nadler Wexler 
Coble Hart McKeon Gilchrest Napolitano Woolsey 

NOT VOTING—33 Cole Hastings (WA) McNulty Gonzalez Neal (MA) Wynn 

Ackerman Gephardt Ortiz Collins Hayes Mica fe 

Baca Hinojosa Payne Costello Hayworth Michaud NOT VOTIN 38 

Boyd Hoeffel Peterson (MN) Cox Hefley Miller (FL) Ackerman Ford McCrery 

Brown, Corrine Hyde Ros-Lehtinen Cramer Hensarling Miller (MI) Baca Frost McInnis 

Burton (IN) Lipinski Sanchez, Loretta Crane Herger Mollohan Barton (TX) Gallegly McIntyre 

Carson (IN) McCarthy (MO) Sanders Crenshaw Hill Moran (KS) Boyd Gephardt Millender- 

Combest McCrery Smith (MI) Cubin Hobson Murphy Brown, Corrine Hinojosa McDonald 

DeFazio McInnis Snyder Culberson Hoekstra Murtha Burton (IN) Hoeffel Miller, Gary 

Diaz-Balart, L. Millender- Waters Cunningham Holden Musgrave Carson (IN) Hyde Ney 

Ford McDonald Young (FL) Davis (AL) Hostettler Myrick Combest Lipinski Oberstar 

Frost Miller, Gary E Davis (TN) Hulshof Nethercutt DeFazio McCarthy (MO) Ortiz 


Gallegly Ney Davis, Jo Ann Hunter Northup Diaz-Balart, L. McCarthy (NY) Payne 
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Peterson (MN) 
Ros-Lehtinen 
Sanchez, Loretta 


Serrano Vitter 


Smith (MI) Waters 

Snyder Young (FL) 
The SPEAKER (during the vote). 

There are 2 minutes remaining in this 

vote. 
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So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated for: 

Mr. VITTER. Mr. Speaker, | was inadvert- 
ently absent for rollcall vote 39. Were | 
present, | would have voted “aye” in support 
of H.R. 534, the Human Cloning Prohibition 
Act. 

Stated against: 

Ms. MCCARTHY of Missouri. Mr. Speaker, 
during rollcall vote No. 39, | was unavoidably 
detained. Had | been present, | would have 
voted “no.” 


Ee 


PERSONAL EXPLANATION 


Ms. LORETTA SANCHEZ of California. Mr. 
Speaker, on Thursday, February 27, | was un- 
avoidably detained due to a prior obligation in 
my district. | request that the CONGRESSIONAL 
RECORD reflect that had | been present and 
voting, | would have voted “yes” on rollcall 
No. 37, on “yes” rollcall No. 38, and on “no” 
rolicall No. 39. 


EE 
PERSONAL EXPLANATION 


Mr. HOEFFEL. Mr. Speaker, unfortunately, | 
was absent for votes on Thursday, February 
27, 2003 as a result of the passing of my 
mother, Mrs. Eleanore Hoeffel. Had | been 
present, | would have cast my votes as fol- 
lows: rollcall vote No. 37 “nay,” rollcall vote 
No. 38 “aye,” rollcall vote No. 39 “nay.” 


EE 
PERSONAL EXPLANATION 


Mr. BURTON of Indiana. Mr. Speaker, due 
to an unavoidable conflict in my schedule, | 
was unable to be present during rollcall votes 
37-39. Had | voted, | would have voted “no” 
on rollcall votes 37-38, and “yea” on rollcall 
vote 39. 


EEE 
GENERAL LEAVE 


Mr. PENCE. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks and in- 
clude extraneous material on H.R. 534, 
the bill just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from Indi- 
ana? 

There was no objection. 


EE 


LEGISLATIVE PROGRAM 


(Mr. HOYER asked and was given 
permission to address the House for 1 
minute.) 

Mr. HOYER. Mr. Speaker, I yield to 
the distinguished gentleman from 
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Texas (Mr. DELAY), the majority lead- 
er, for the purposes of asking the ma- 
jority leader the schedule for the com- 
ing week. 

Mr. DELAY. Mr. Speaker, I appre- 
ciate the gentleman for yielding. I am 
told that the airports are still open. I 
know all of our Members are rushing to 
catch their planes to go back to their 
districts, and I wish them a very good 
weekend. But, Mr. Speaker, I do appre- 
ciate the gentleman from Maryland 
(Mr. HOYER) for yielding to me. 

Mr. Speaker, the House will convene 
on Tuesday at 12:30 p.m. for morning 
hour and 2 p.m. for legislative business. 
We will consider several measures 
under suspension of the rules, and a 
final list of those bills will be sent to 
the Members’ offices early next week. 
There will be no votes in the House be- 
fore 6:30 on Tuesday. 

On Wednesday we expect to consider 
two bills from the Committee on Ways 
and Means: the Miscellaneous Trade 
and Technical Corrections Act of 2003 
and H.R. 748, the Social Security Pro- 
tection Act of 2003. 

On Thursday we expect to consider 
H.R. 878, the Armed Forces Tax Fair- 
ness Act. 

Mr. Speaker, I thank the gentleman 
for yielding, and I will be happy to an- 
swer any questions the gentleman may 
have. 

Mr. HOYER. I thank the gentleman 
for his comments. Reclaiming my 
time, the first question I have, Mr. 
Leader, am I correct that the two tax 
bills that you refer to as Miscellaneous 
Trade and Technical Corrections and 
Social Security Protection Act are es- 
sentially technical in nature? 

Mr. DELAY. If the gentleman would 
continue to yield, that is correct. 

Mr. HOYER. Mr. Majority Leader, 
could you advise the House of when 
your expectation is that the medical 
malpractice legislation would be com- 
ing to the floor? 

Mr. DELAY. If the gentleman would 
continue to yield, I appreciate the gen- 
tleman asking. My understanding is 
that the Committee on the Judiciary 
and the Committee on Energy and 
Commerce have tentative plans to 
mark up the medical liability bills 
sponsored by the gentleman from 
Pennsylvania (Mr. GREENWOOD) some- 
time next week. Once that bill is re- 
ported by the two committees, I would 
expect quick action in this House. I 
would also note that the Committee on 
Energy and Commerce and the Com- 
mittee on Ways and Means have held 
mark-ups of legislation dealing with 
medical errors. I would expect legisla- 
tion dealing with medical errors to be 
considered soon by the House as well, 
probably in the same week as the med- 
ical liability bill. 

Mr. HOYER. Reclaiming my time, 
would I be correct that the soonest 
that would be done would be the week 
after next? 
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Mr. DELAY. The gentleman is cor- 
rect. 

Mr. HOYER. I thank the gentleman. 

Secondly, could the majority leader 
tell me when he expects the budget res- 
olution to be scheduled for the floor? I 
yield to the gentleman. 

Mr. DELAY. I appreciate the gen- 
tleman yielding. I will say we will be as 
ambitious as I have seen in a long time 
in trying to bring the budget to the 
floor of the House, get the budget proc- 
ess done in an expedited manner. The 
Committee on the Budget is continuing 
to hold hearings with administration 
officials, economists and other budget 
experts; but we expect the House to 
consider the budget resolution actually 
on a schedule that allows us to have 
the conference report completed by 
April 15, as the Budget Act requires. 

Mr. HOYER. I thank the gentleman 
for that answer; and reclaiming my 
time, I would ask the gentleman if he 
expects the President’s tax proposal, or 
the majority’s tax proposal, to be in- 
cluded within the budget document. I 
yield to the gentleman. 

Mr. DELAY. I appreciate the gen- 
tleman yielding, and I would expect 
that there would be a tremendous de- 
bate over the size of the Economic 
Growth and Jobs Creation Act, and 
whatever that size is would be included 
in the budget that comes out of the 
Committee on the Budget, yes. 

Mr. HOYER. I thank the gentleman. 
One additional question, Mr. Leader, 
with reference to the budget. Has the 
majority made a determination yet as 
to whether or not it will be a 5-year or 
a 10-year budget projection? 

Mr. DELAY. If the gentleman would 
continue to yield, that decision has not 
been made yet. I know there are ongo- 
ing consultations with the chairman of 
the Committee on the Budget in the 
other body and also with the majority 
leader in the other body. The Speaker 
and the leadership on this side are con- 
sulting with them. That decision has 
not been made yet, but probably will be 
made fairly soon, certainly by the time 
the chairman lays out his mark. 

Mr. HOYER. I thank the leader for 
that observation, and unfortunately I 
think I agree with him. But very frank- 
ly, Mr. Leader, if we could get maybe a 
little advice prior to the mark being 
laid on the table, it would be helpful 
for us to fairly consider the chairman’s 
mark. 

Mr. DELAY. If the gentleman would 
continue to yield, as the gentleman 
knows, it will probably be in the press 
before we even make the decision, so 
the gentleman can probably read it 
there. 

Mr. HOYER. I thank the gentleman. 
And if he thinks the press will be dis- 
positive of that issue, I will take that 
to heart. 

Mr. Leader, could you also tell me 
the status of the Partial Birth Abor- 
tion Bill that we had understood would 
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be considered early, perhaps as early as 
next week? And there was some discus- 
sion about it this week, but now we 
hear there may be an intent to wait on 
the other body’s acting on this and 
sending it to the House. Can you bring 
us up to date on what the plans are on 
this? 

I yield to the gentleman. 

Mr. DELAY. I appreciate the gen- 
tleman yielding to me. At this time I 
do not believe the gentleman from Wis- 
consin (Mr. SENSENBRENNER) has sched- 
uled any action on this legislation, the 
partial birth abortion ban. Having said 
that, I do believe that this is really im- 
portant legislation. This is something 
that the Senate has indicated they will 
move early this year, and it is cer- 
tainly something that I would expect 
the House to vote on at least by the be- 
ginning of the summer. 

Mr. HOYER. I thank the leader for 
the information. 


EE 


ADJOURNMENT TO MONDAY, 
MARCH 3, 2003 


Mr. DELAY. Mr. Speaker, I ask unan- 
imous consent that when the House ad- 
journs today, it stand adjourned to 
meet at noon on Monday, March 3, 2003. 

The SPEAKER pro tempore (Mr. 
SIMPSON). Is there objection to the re- 
quest of the gentleman from Texas? 

There was no objection. 


— 


HOUR OF MEETING ON TUESDAY, 
MARCH 4, 2003 


Mr. DELAY. Mr. Speaker, I ask unan- 
imous consent that when the House ad- 
journs on Monday, it stand adjourned 
to meet at 12:30 p.m., Tuesday, March 
4, 2003 for morning hour debates. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 


EEE 
DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 


WEDNESDAY NEXT 


Mr. DELAY. Mr. Speaker, I ask unan- 
imous consent that the business in 
order under the Calendar Wednesday 
rule be dispensed with on Wednesday 
next. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 


CONTINUING NATIONAL EMER- 
GENCY RELATING TO CUBA AND 
REGULATION, ANCHORAGE AND 
MOVEMENT OF VESSELS—MES- 
SAGE FROM THE PRESIDENT OF 
THE UNITED STATES (H. DOC. 
NO. 108-42) 


The SPEAKER pro tempore laid be- 
fore the House the following message 
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from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
on International Relations and ordered 
to be printed: 


To the Congress of the United States: 
Section 202(d) of the National Emer- 
gencies Act (50 U.S.C. 1622(d)) provides 
for the automatic termination of a na- 
tional emergency unless, prior to the 
anniversary date of its declaration, the 
President publishes in the Federal Reg- 
ister and transmits to the Congress a 
notice stating that the emergency is to 
continue in effect beyond the anniver- 
sary date. In accordance with this pro- 
vision, I have sent the enclosed notice, 
stating that the emergency declared 
with respect to the Government of 
Cuba’s destruction of two unarmed 
U.S.-registered civilian aircraft in 
international airspace north of Cuba on 
February 24, 1996, is to continue in ef- 
fect beyond March 1, 2003, to the Fed- 
eral Register for publication. 
GEORGE W. BUSH. 
THE WHITE HOUSE, February 27, 2003. 


EE 


RESIGNATION AS MEMBER OF 
COMMITTEE ON SMALL BUSINESS 


The SPEAKER pro tempore laid be- 
fore the House the following resigna- 
tion as a member of the Committee on 
Small Business: 

HOUSE OF REPRESENTATIVES, 
Washington, DC, February 27, 2003. 
Hon. J. DENNIS HASTERT, 
Speaker, House of Representatives, 
Washington, DC. 

MR. SPEAKER: Effective February 27, 2003, I 
hereby take a leave of absence from my posi- 
tion on the House Small Business Committee 
due to my appointment to the Committee on 
House Administration. 

Sincerely, 
ROBERT BRADY, 
Member of Congress. 

The SPEAKER pro tempore. Without 
objection, the resignation is accepted. 

There was no objection. 


EE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair will entertain 1-minute speeches. 


— 


HONORING G. FRANKLIN 
CRUMPLER, HOKE COUNTY COR- 
ONER 


(Mr. HAYES asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HAYES. Mr. Speaker, today I 
rise to recognize the accomplishments 
of G. Franklin Crumpler, coroner for 
Hoke County, North Carolina. Mr. 
Crumpler holds the distinction of being 
the longest-serving elected official in 
North Carolina. 

In 1960, G. Franklin Crumpler was ap- 
pointed coroner for Hoke County after 
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the serving coroner moved away. He 
served the unexpired term for 3 years 
and then ran for the office to which he 
was elected and has served in this ca- 
pacity consecutively for the past 42 
years. 

He is married to the former Dayne 
Capps and has two sons, a daughter, 
and 11 grandchildren. Frank and his 
wife moved to Raeford in April of 1960 
and opened a funeral home. Since then 
they have purchased a funeral home in 
Red Springs, North Carolina, and are 
part owners of LaFayette Funeral 
Home in Fayetteville. 

Frank was born in nearby Sampson 
County in 1934 to the late Margaret 
Bradshaw and Gordon Crumpler. Frank 
graduated from Clinton High School in 
Clinton, North Carolina; Cincinnati 
College of Embalming; and Missouri 
Auction School in Kansas City, Mis- 
souri. He is a funeral service licensee, 
an auctioneer, and sells insurance. 

He is a member and lifetime deacon 
of Raeford Baptist Church, past presi- 
dent and lieutenant governor of 
Raeford Kiwanis Club of which he was 
awarded ‘‘Man of the Year.” He is on 
the board of directors of Raeford-Hoke 
Chamber of Commerce and past presi- 
dent of Red Springs Chamber of Com- 
merce. He is also a mason and a Shrin- 
er. 

Please join me in expressing the ap- 
preciation of the House to Mr. G. 
Franklin Crumpler for over 4 decades 
of dedicated service to the citizens of 
Hoke County, North Carolina. 


EEE 
1745 


AUTHORIZATION FOR USE OF 
MILITARY FORCE AGAINST IRAQ 
RESOLUTION 


(Ms. JACKSON-LEE of Texas asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend her remarks and include 
therein extraneous material.) 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, $100 billion, thousands of in- 
nocent lives of Iraqi women and chil- 
dren and the lives of our United States 
military and other military, I do not 
consider that to be collateral damage. 
Mr. Speaker, I believe it is imperative 
that this Congress engage in a debate 
that is being asked of the United Na- 
tions Security Council. 

So today I am asking the Speaker to 
bring to the floor for our debate H. 
Con. Res. 2, a simple resolution that 
simply allows us to redebate the Iraqi 
war resolution in light of the informa- 
tion regarding North Korea, in light of 
the information and question as to 
whether or not the United States is 
under imminent danger of attack, in 
light of the question being raised 
whether the United States should en- 
gage in a preemptive unilateral attack 
against Iraq, and in light of the fact 
that the Constitution does say that it 
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is the United States Congress under 
Article I, section 8 that should declare 
war, but most importantly, Mr. Speak- 
er, in order to save lives. 

It is imperative for this Congress to 
stand up and be heard and be counted 
and not to abdicate its duty to save 
lives on behalf of the American people 
and on behalf of world peace. 

I include this letter for the RECORD. 


WASHINGTON, DC, 
February 27, 2003. 
The Hon. J. DENNIS HASTERT, 
Speaker, House of Representatives, Washington, 

DC. 

DEAR MR. SPEAKER: We are writing to re- 
quest floor consideration for H. Con. Res. 2, 
which expresses the sense of Congress that 
the Authorization for Use of Military Force 
Against Iraq Resolution of 2002 be repealed. I 
introduced this legislation on January 7, 2003 
to bring renewed debate and to re-examine 
the decision to authorize force against Iraq. 

Since the passage of Public Law 107-248, 
which authorizes the President to use force 
against Iraq, the world is a different place. 
We have a dire situation in North Korea and 
our policies dealing with nations accused of 
having weapons of mass destruction should 
be consistent. In addition, many of our long- 
time allies are advocating that the U.N. in- 
spections should be given more time to con- 
tinue their work in Iraq. If the President in- 
tends to seek a new resolution in the United 
Nations, thereby allowing the U.N. Security 
Council to re-debate the question of force 
against Iraq, then it is more than reasonable 
for Congress to re-examine its decision based 
upon all the information available now, so as 
not to abdicate its constitutional duty. 

Congress is constitutionally obligated to 
debate and to vote on any decision to go to 
war. Article I, 8 of the U.S. Constitution 
vests the authority to declare war solely 
with Congress. We are calling for a vigorous 
debate before we launch a probable pre- 
emptive unilateral strike against Iraq. It is 
Congress that must ultimately decide to go 
to war. 

We would like to request that H. Con. Res. 
2 be brought to the floor for debate. Before 
the President uses force against Iraq, ap- 
proval and considered debate should occur in 
the Congress. 

Sincerely, 

Sheila Jackson-Lee, Diane E. Watson, 
John Conyers, Jr., Raul M. Grijalva, 
Danny K. Davis, Jim McDermott, Bob 
Filner, Bert Saunders, José E. Serrano, 
Carolyn ©. Kilpatrick, Frank W. 
Ballance, Jr., Bobby Scott, Lynn C. 
Woolsey, Pete Stark, Maurice D. Hin- 
chey, Hilda L. Solis. 


EE 


MOVING EXPENSES FOR FEDERAL 
EMPLOYEES 


(Mr. DUNCAN asked and was given 
permission to address the House for 1 
minute.) 

Mr. DUNCAN. Mr. Speaker, the Asso- 
ciated Press has now reported that the 
Federal Government has paid out over 
$100,000 each in moving expenses to 
hundreds of Federal employees. 

Investigators found 388 moves that 
cost taxpayers over $100,000 each. One 
FBI employee got $203,000, and three 
IRS workers got over $190,000 each for 
their moves. In addition to these hun- 
dreds of moves that have already been 
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paid for, 81 other Federal employees 
have been authorized to receive over 
$100,000 each for their moves. 

Mr. Speaker, this is ridiculous. It is 
excessive. It is a rip-off of the tax- 
payers, and Congress should stop it. 
Federal employment used to be called 
government service. However, it is any- 
thing but public service when employ- 
ees seem to care less and less about 
what a move costs as long as it does 
not come out of their own pockets. 


EEE 


CONGRESSIONAL BICYCLE CAUCUS 


(Mr. BLUMENAUER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BLUMENAUER. Mr. Speaker, I 
would hope that as we are dealing with 
some weighty matters here before us 
that we also may be able to pause for 
a moment and deal with one simple lit- 
tle item that can help bring us to- 
gether. We are in the midst now of en- 
couraging Members to renew their 
membership in the bipartisan Bicycle 
Caucus. 

The gentlewoman from New York 
(Mrs. KELLY) and I have issued a letter 
that is circulating to the Members. 
Last year, we had over a hundred Mem- 
bers, representing 37 States, that 
worked to help promote cycling poli- 
cies around the country, to do work 
here in Washington, D.C., to promote 
that opportunity to make the cycling- 
friendly environment and to have some 
positive experiences for Members, fam- 
ily, and staff using cycles here. 

Next week, there will be a bicycle 
summit with participation from vir- 
tually every State in the Union, over 
500 people. We encourage Members to 
renew their membership. They will get 
the certified bicycle membership pen, 
and we will have an opportunity to 
work together on something that we 
will enjoy that will be good for the en- 
vironment, good for health, and good 
for our country. 


Ee 


SUPPORT OUR TROOPS 


(Mr. WILSON of South Carolina 
asked and was given permission to ad- 
dress the House for 1 minute and to re- 
vise and extend his remarks.) 

Mr. WILSON of South Carolina. Mr. 
Speaker, I rise today to thank my col- 
leagues and the American people for 
supporting our men and women who 
have volunteered to stand in harm’s 
way. While no one desires to go to war, 
the threat to America posed by Iraq 
and international terrorism is real, and 
many of those in the Armed Forces 
may be asked to make the ultimate 
sacrifice. 

I am especially appreciative of our 
servicemembers because I recently 
served on a delegation led by the gen- 
tleman from Georgia (Mr. COLLINS) to 
visit the courageous troops in Kuwait, 
Uzbekistan and Kyrgyzstan. 
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Already nearly 170,000 members of 
the National Guard and Reserves have 
been called up for deployment. These 
brave people have volunteered to leave 
their jobs and families to help secure 
our liberty. 

Many of our military families strug- 
gle to make ends meet, and I ask 
Americans to reach out to them. Every 
helping hand is greatly appreciated, 
even if just a word of encouragement. I 
ask everyone across this great land to 
support our troops by assisting their 
families while they are defending free- 
dom. 


a 


DIVIDEND TAX CUT 


(Mr. BEAUPREZ asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BEAUPREZ. Mr. Speaker, in 
coming days and weeks, this body will 
take up issues of economic growth and 
taxation fairness. The President has 
suggested the elimination of the tax on 
dividends, a tax paid of course by in- 
vestors, half of which I am told are sen- 
ior citizens, treated as ordinary in- 
come. 

This tax is rightly referred to as a 
double tax because companies that pay 
dividends have already been subjected 
to a corporate income tax. Thus 60 per- 
cent or more of every dollar of business 
profit, when taxed both at the cor- 
porate and personal level, could end up 
in the Federal tax bucket. 

This seems excessive. It seems unfair. 
It seems a penalty on success. This is 
clearly a disincentive to capital invest- 
ment which is critical, of course, to job 
creation; capital investment, which de- 
clined for eight consecutive quarters of 
our battered economy. 

Mr. Speaker, I am certain every 
Member of this body is committed to 
more job availability for Americans, 
especially now. Elimination of the divi- 
dend tax would be an incentive for cap- 
ital investment which is necessary for 
job creation. 

Let us do American workers a favor 
and eliminate the dividend tax now. 


Ee 


JOBS AND ECONOMIC GROWTH 
PACKAGE 


(Mrs. BLACKBURN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. BLACKBURN. Mr. Speaker, I 
rise in support of the President’s jobs 
and economic growth package because 
of the immediate benefits that it will 
provide for our small business owners. 

Under current law, businesses can 
only deduct a fraction of new invest- 
ment expenses and are forced to wait 
years to deduct the full cost. The 
President’s jobs and economic growth 
package will help reduce this anti-in- 
vestment bias by immediately increas- 
ing the amount of investment that can 
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be deducted from $25,000 to $75,000 per 
year. Increasing by 300 percent the 
amount that small businesses can in- 
vest in their company will have an im- 
mediate and positive impact on our Na- 
tion’s economy. This package is pro- 
jected to return an average of $2,042 to 
over 23 million small business owners 
this year. 

This legislation will help increase 
the bottom line, and I hope my col- 
leagues will support it when it comes 
before the House. 


Ee 


SUPPORT FOR THE NATIONAL 
GUARDSMEN AND RESERVES 


(Mr. PENCE asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PENCE. Mr. Speaker, as our Na- 
tion mobilizes in every way, and most 
especially our military, to confront the 
war on terror, as our soldiers in num- 
bers exceeding 150,000 prepare in a the- 
ater overseas for possible confronta- 
tion, a brief word about the citizen-sol- 
dier and their role, National Guards- 
men and Reserves in this effort, fully 
60,000 of which have not only been acti- 
vated but deployed to that theater 
overseas. 

This week, the historic base, Camp 
Atterbury in my own district, became 
the very first State-owned National 
Guard facility to be activated as a mo- 
bilization site in the war on terror. My 
congratulations to Governor Frank 
O’Bannon and the Indiana Army Na- 
tional Guard and the 38th Division for 
their stewardship of this facility, and 
it is all of our hope and prayer that the 
men who pass through that place 
through mobilization go with God and 
go prepared and come home to their 
families and their grateful commu- 
nities soon. 


EE 


PRESIDENT BUSH’S ECONOMIC 
PLAN 


(Mr. GINGREY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GINGREY. Mr. Speaker, Ronald 
Reagan once said that the best thing 
that the government can do to stimu- 
late the economy is get out of the way, 
and I agree completely. President 
Bush’s economic growth and jobs cre- 
ation plan is a perfect blueprint for 
what elected officials should do to 
stimulate this economy and create 
jobs. 

I want to just tell my colleagues 
briefly about a small company in my 
district, the llith of Georgia, the 
Daisaka company owned by Patty and 
Carlos Suarez. This is a glass-deco- 
rating company. They started 5 or 6 
years ago with 6 employees and now 
have 45, but the Suarezes want to grow 
that company. With the increase of the 
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capital credit from $25,000 to $75,000 a 
year they are going to be able to do 
that and create 10 or 12 additional jobs 
and grow that company. 

We need to pass this economic 
growth and job creation package now 
so that more and more small busi- 
nesses in this country, we estimate 23 
million of them, will benefit from this 
growth package and end up creating 1.2 
million jobs. 

I commend the President and we need 
to get on with that business and pass 
that package. 


EE 


COMPLETE DEATH TAX 
ELIMINATION 


(Mr. BURNS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BURNS. Mr. Speaker, I rise 
today in favor of tax relief for small 
business owners and farmers in the 12th 
District of Georgia and in America. 

Small business owners and farmers in 
my State have always assumed their 
fair share of our Nation’s tax burden. 
Fortunately, because of the Economic 
Growth and Tax Relief Reconciliation 
Act of 2001, these hardworking men and 
women will not bear the burden of ad- 
ditional taxation in death, at least not 
for a few more years. 

Unfortunately, Congress did not fin- 
ish the job, and many of my constitu- 
ents, real working Americans, will face 
the so-called death tax once again in 
2011. That is why this morning I signed 
on as a cosponsor of H.R. 57, the Death 
Tax Permanency Act of 2003. I believe 
that the gentlewoman from Wash- 
ington (Ms. DUNN) has put together a 
fine piece of legislation, and I am 
proud to cosponsor this legislation. 

Mr. Speaker, my constituents are not 
rich. They work hard, building on the 
American dream of freedom in pursuit 
of happiness. They also expect to leave 
something to their children. Without 
complete death tax elimination, farm- 
ers and small business owners are left 
out of that dream. The death tax is re- 
strictive. It is an obstacle to the Amer- 
ican dream and it is unfair and inap- 
propriate. 


EEE 
1800 


SPECIAL ORDERS 


The SPEAKER pro tempore (Mr. 
BEAUPREZ). Under the Speaker’s an- 
nounced policy of January 7, 2003, and 
under a previous order of the House, 
the following Members will be recog- 
nized for 5 minutes each. 


— 
TRIBUTE TO PAINE COLLEGE 
The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 


tleman from Georgia (Mr. BURNS) is 
recognized for 5 minutes. 
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Mr. BURNS. Mr. Speaker, I would 
like to take time to offer praise to one 
of Augusta, Georgia’s most prized and 
valuable educational institutions. A re- 
cent guest of Travis Smiley’s C-SPAN 
program ventured that Paine College 
was among several Historically Black 
Colleges in serious trouble financially 
and was in danger of dissolving. This 
could not be farther from the truth for 
Paine, which has experienced the larg- 
est growth in its 70 years of accredited 
education, with an average enrollment 
of 850 young men and women for the 
past 5 years. 

As a college professor, I know the 
challenges that today’s institutions of 
higher education face. The rising cost 
of education and the ever-growing com- 
petition between schools to recruit and 
retain students are difficult to manage, 
but among these and other trials Paine 
College has not only held its ground 
but has grown and it has prospered. 

Paine students hail not just from 
Georgia but from all corners of our 
great Nation and from foreign lands, 
including Zambia and Cameroon. Gate 
Millennium Scholars, recognized for 
their achievements in high school, are 
given the chance to attend the college 
of their choice with full funding. This 
year, two of these students chose to 
continue their education in Augusta 
and build a foundation of a successful 
life with a degree from Paine College. 

Like many colleges and universities 
throughout the country, many of 
Paine’s students qualify for Federal 
scholarships and grants. Additionally, 
227 students are currently studying at 
Paine with the assistance of the Geor- 
gia HOPE Scholarship, for which they 
have to maintain at least a 3.0 grade 
point average. 

With so many choices among institu- 
tions of higher education, students will 
go where they can find the best edu- 
cational value. Paine College has expe- 
rienced its recent growth by recog- 
nizing that fact and providing a low- 
cost education that produces excellent 
results. Graduates of Paine College 
often move across town to attend the 
Medical College of Georgia or to study 
at other prestigious graduate programs 
across the country, such as Penn State 
University, the Claremont School of 
Theology, or the University of Mary- 
land. 

Those of us who have served as teach- 
ers know that it is not only the job of 
a school to help shape and educate the 
mind but to develop a member of a 
community who will offer something in 
return to his neighbors. Paine’s stu- 
dents can be seen volunteering to give 
back to the Augusta community every 
day. The Boys’ and Girls’ Clubs, Shiloh 
Senior Community Center, and the 
area public schools have all benefited 
from the generosity of Paine College 
students and alumni who give their 
time to volunteer in areas where they 
can have a positive impact on the lives 
of Augusta’s youth. 
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Academically, Paine College provides 
an outstanding curriculum run by a 
top-notch faculty. Business, education, 
natural sciences, mathematics, social 
sciences and humanities programs all 
offer programs of study to prepare stu- 
dents to not only compete but to excel 
in their chosen fields. To appreciate 
the quality of a Paine College edu- 
cation, all you have to do is see a short 
list of the achievements of Paine’s 
alumni. Frank Yerby has published 32 
novels. Charles Goode Gommillion ar- 
gued and won a United States Supreme 
Court case. Mack Gibson was the first 
African American to receive a Ph.D. 
from the University of Chicago and 
works for NASA. 

Paine College has served as a great 
resource for the development of great 
minds and members of the community 
both for Augusta and for our country 
and the world as a whole. I can see 
nothing but more growth and contin- 
ued great achievements for Paine in 
the future, and I am proud to represent 
its students and faculty in the House of 
Representatives. Students seeking a 
quality-centered education can be con- 
fident in choosing Paine College and 
being a proud part of America’s future. 


EE 
BLACK HISTORY MONTH 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Illinois (Mr. DAVIS) is rec- 
ognized for 5 minutes. 

Mr. DAVIS of Illinois. Mr. Speaker, 
“O, let America be America again, the 
land that never has been yet, and yet 
must be; the land where every man is 
free. The land that’s mine, the poor 
man’s, Indian’s, Negro’s, me, who made 
America, whose sweat and blood, whose 
faith and pain, whose hand at the 
foundry, whose plow in the rain, must 
bring back our mighty dream again.’’ 

Mr. Speaker, those eloquent words of 
celebrated African American poet and 
writer Langston Hughes resound today 
as we celebrate Black History Month 
2003. On February 1, 2002, Mr. Hughes 
joined the other 24 prominent African 
Americans distinguished by having a 
stamp issued in their honor as part of 
the United States Postal Service’s 
Black Heritage Stamp series. 

There was certainly a time in our 
not-so-distant past when this would 
not have been possible, issuing stamps 
depicting prominent African Ameri- 
cans. Indeed, this was the case in Feb- 
ruary 1926, when renowned African 
American educator and scholar Carter 
G. Woodson, founder of the Association 
for the Study of African American His- 
tory and Life, designated a week in 
February coinciding with the birthdays 
of two great Americans, Frederick 
Douglass and Abraham Lincoln, as 
Negro History Week. Mr. Woodson 
hoped that the contributions of African 
Americans would be studied as integral 
to our shared American history. Fifty 
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years later, in 1976, the observance was 
expanded to embrace the entire month 
of February, and here we are again 
today commemorating yet another 
Black History Month. 

In 1926, the landscape in this country 
for African Americans was demon- 
strably different than it is today. At 
that time, separate but equal, a doc- 
trine that afforded Black Americans 
second-class citizenship, was the law of 
the land, albeit an immoral one. 
Through the heroic efforts of many 
Americans of all races, legalized dis- 
crimination became a thing of the past. 
This body passed landmark legislation, 
most notably the Civil Rights Act of 
1964 and the Voting Rights Act of 1965. 
However, the story of racial discrimi- 
nation did not end in 1965. 

Here we are in 2003, and we must con- 
tinue to ask the question: Is race still 
a factor in quality of life in America? 
And is racism dead? African Ameri- 
cans, despite our robust laws, face a 
daily dosage of humiliation as a result 
of racism. Thousands of African Ameri- 
cans and other racial and ethnic mi- 
norities have been the victims of ra- 
cial, ethnic or national origin 
profiling: targeted, identified, stopped, 
questioned and searched by law en- 
forcement officials under the guise of 
committing a crime, when in reality 
the only crime was the color of their 
skin or their country of origin. Young 
black and Latino men are particularly 
prone to DWB, driving while black or 
brown. And since September 11, law- 
abiding Arab-American citizens have 
been targeted for profiling by law en- 
forcement officials. 

Racial profiling violates the equal 
protection provisions of our great Con- 
stitution. Not only is it un-American, 
it is also bad law enforcement. Wade 
Henderson, executive director of the 
Leadership Conference on Civil Rights, 
states that most Americans think that 
the most blatant forms of discrimina- 
tion and segregation have ended; that 
we are now dealing with a much more 
complex, often more subtle, form of 
discrimination. Yet incidents like the 
ones we are discussing now seem to 
belie that point. They seem to suggest 
that even the more blatant forms of 
discrimination, though not as institu- 
tionalized as they once were, are still 
occurring, and I think stand in mock- 
ery of the perception that America has 
become a color-blind Nation. 

Since June of year before last, the 
End Racial Profiling Act of 2001 has 
been pending in this body. This 108th 
Congress could put an end to racial 
profiling by passing this act and send- 
ing it to the President for signature. 
Then we would have another dimension 
as we celebrate Black History Month 
and as we come closer to ending racial 
profiling. 

So I end, Mr. Speaker, as I started: 
Let America be America again, the 
land that never has been yet, and yet 
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must be. The land where every man is 
free, the land where every man and 
woman has his or her chance, his or her 
golden opportunity to become what- 
ever their manhood or womanhood tal- 
ents and ambitions combine to make 
them. That, Mr. Speaker, is the prom- 
ise of America, and that is our hope as 
we end the observance of this Black 
History Month celebration. 


EEE 


PUBLICATION OF THE RULES OF 

THE COMMITTEE ON ENERGY 
AND COMMERCE, 108TH CON- 
GRESS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Louisiana (Mr. TAUZIN) is 
recognized for 5 minutes. 

Mr. TAUZIN. Mr. Speaker, pursuant to 
clause 2(a)2 of Rule XI of the Rules of the 
House of Representatives, | hereby submit the 
Rules of the Committee on Energy and Com- 
merce for the 108th Congress for publication 
in the CONGRESSIONAL RECORD. The Com- 
mittee adopted Rules on January 29, 2003, 
and amended the Rules on February 12, 
2003, both in meetings that were open to the 
public. 

RULES FOR THE COMMITTEE ON ENERGY AND 
COMMERCE, HOUSE OF REPRESENTATIVES, 
108TH CONGRESS 
Rule 1. General Provisions. (a) Rules of the 

Committee. The Rules of the House are the 

rules of the Committee on Energy and Com- 

merce (hereinafter the ‘‘Committee’’) and its 
subcommittees so far as is applicable, except 
that a motion to recess from day to day, and 

a motion to dispense with the first reading 

(in full) of a bill or resolution, if printed cop- 

ies are available, is nondebatable and privi- 

leged in the Committee and its subcommit- 
tees. 

(b) Rules of the Subcommittees. Each sub- 
committee of the Committee is part of the 
Committee and is subject to the authority 
and direction of the Committee and to its 
rules so far as applicable. Written rules 
adopted by the Committee, not inconsistent 
with the Rules of the House, shall be binding 
on each subcommittee of the Committee. 

Rule 2. Time and Place of Meetings. (a) 
Regular Meeting Days. The Committee shall 
meet on the fourth Tuesday of each month 
at 10 a.m., for the consideration of bills, res- 
olutions, and other business, if the House is 
in session on that day. If the House is not in 
session on that day and the Committee has 
not met during such month, the Committee 
shall meet at the earliest practicable oppor- 
tunity when the House is again in session. 
The chairman of the Committee may, at his 
discretion, cancel, delay, or defer any meet- 
ing required under this section, after con- 
sultation with the ranking minority mem- 
ber. 

(b) Additional Meetings. The chairman 
may call and convene, as he considers nec- 
essary, additional meetings of the Com- 
mittee for the consideration of any bill or 
resolution pending before the Committee or 
for the conduct of other Committee business. 
The Committee shall meet for such purposes 
pursuant to that call of the chairman. 

(c) Vice Chairmen; Presiding Member. The 
chairman shall designate a member of the 
majority party to serve as vice chairman of 
the Committee, and shall designate a major- 
ity member of each subcommittee to serve 
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as vice chairman of each subcommittee. The 
vice chairman of the Committee or sub- 
committee, as the case may be, shall preside 
at any meeting or hearing during the tem- 
porary absence of the chairman. If the chair- 
man and vice chairman of the Committee or 
subcommittee are not present at any meet- 
ing or hearing, the ranking member of the 
majority party who is present shall preside 
at the meeting or hearing. 

(d) Open Meetings and Hearings. Except as 
provided by the Rules of the House, each 
meeting of the Committee or any of its sub- 
committees for the transaction of business, 
including the markup of legislation, and 
each hearing, shall be open to the public in- 
cluding to radio, television and still photog- 
raphy coverage, consistent with the provi- 
sions of Rule XI of the Rules of the House. 

Rule 3. Agenda. The agenda for each Com- 
mittee or subcommittee meeting (other than 
a hearing), setting out the date, time, place, 
and all items of business to be considered, 
shall be provided to each member of the 
Committee at least 36 hours in advance of 
such meeting. 

Rule 4. Procedure. (a)(1) Hearings. The 
date, time, place, and subject matter of any 
hearing of the Committee or any of its sub- 
committees shall be announced at least one 
week in advance of the commencement of 
such hearing, unless the Committee or sub- 
committee determines in accordance with 
clause 2(g¢)(3) of Rule XI of the Rules of the 
House that there is good cause to begin the 
hearing sooner. 

(2)(A) Meetings. The date, time, place, and 
subject matter of any meeting (other than a 
hearing) scheduled on a Tuesday, Wednesday, 
or Thursday when the House will be in ses- 
sion, shall be announced at least 36 hours 
(exclusive of Saturdays, Sundays, and legal 
holidays except when the House is in session 
on such days) in advance of the commence- 
ment of such meeting. 

(B) Other Meetings. The date, time, place, 
and subject matter of a meeting (other than 
a hearing or a meeting to which subpara- 
graph (A) applies) shall be announced at 
least 72 hours in advance of the commence- 
ment of such meeting. 

(b)(1) Requirements for Testimony. Hach 
witness who is to appear before the Com- 
mittee or a subcommittee shall file with the 
clerk of the Committee, at least two working 
days in advance of his or her appearance, suf- 
ficient copies, as determined by the chair- 
man of the Committee or a subcommittee, of 
a written statement of his or her proposed 
testimony to provide to members and staff of 
the Committee or subcommittee, the news 
media, and the general public. Each witness 
shall, to the greatest extent practicable, also 
provide a copy of such written testimony in 
an electronic format prescribed by the chair- 
man. Each witness shall limit his or her oral 
presentation to a brief summary of the argu- 
ment. The chairman of the Committee or of 
a subcommittee, or the presiding member, 
may waive the requirements of this para- 
graph or any part thereof. 

(2) Additional Requirements for Testi- 
mony. To the greatest extent practicable, 
the written testimony of each witness ap- 
pearing in a non-governmental capacity 
shall include a curriculum vitae and a disclo- 
sure of the amount and source (by agency 
and program) of any federal grant (or 
subgrant thereof) or contract (or subcontract 
thereof) received during the current fiscal 
year or either of the two preceding fiscal 
years by the witness or by an entity rep- 
resented by the witness. 

(c) Questioning Witnesses. The right to in- 
terrogate the witnesses before the Com- 
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mittee or any of its subcommittees shall al- 
ternate between majority and minority 
members. Each member shall be limited to 5 
minutes in the interrogation of witnesses 
until such time as each member who so de- 
sires has had an opportunity to question wit- 
nesses. No member shall be recognized for a 
second period of 5 minutes to interrogate a 
witness until each member of the Committee 
present has been recognized once for that 
purpose. While the Committee or sub- 
committee is operating under the 5-minute 
rule for the interrogation of witnesses, the 
chairman shall recognize in order of appear- 
ance members who were not present when 
the meeting was called to order after all 
members who were present when the meeting 
was called to order have been recognized in 
the order of seniority on the Committee or 
subcommittee, as the case may be. 

(d) Explanation of Subcommittee Action. 
No bill, recommendation, or other matter re- 
ported by a subcommittee shall be consid- 
ered by the full Committee unless the text of 
the matter reported, together with an expla- 
nation, has been available to members of the 
Committee for at least 36 hours. Such expla- 
nation shall include a summary of the major 
provisions of the legislation, an explanation 
of the relationship of the matter to present 
law, and a summary of the need for the legis- 
lation. All subcommittee actions shall be re- 
ported promptly by the clerk of the Com- 
mittee to all members of the Committee. 

(e) Opening Statements. Opening state- 
ments by members at the beginning of any 
hearing or markup of the Committee or any 
of its subcommittees shall be limited to 5 
minutes each for the chairman and ranking 
minority member (or their respective des- 
ignee) of the Committee or subcommittee, as 
applicable, and 3 minutes each for all other 
members. With the consent of the Com- 
mittee, prior to the recognition of the first 
witness for testimony, any Member, when 
recognized for an opening statement, may 
completely defer his or her three-minute 
opening statement and instead use those 
three minutes during the initial round of 
witness questioning. 

Rule 5. Waiver of Agenda, Notice, and Lay- 
over Requirements. Requirements of rules 3, 
4(a)(2), and 4(d) may be waived by a majority 
of those present and voting (a majority being 
present) of the Committee or subcommittee, 
as the case may be. 

Rule 6. Quorum. Testimony may be taken 
and evidence received at any hearing at 
which there are present not fewer than two 
members of the Committee or subcommittee 
in question. A majority of the members of 
the Committee shall constitute a quorum for 
the purposes of reporting any measure or 
matter, of authorizing a subpoena, or of clos- 
ing a meeting or hearing pursuant to clause 
2(g) of Rule XI of the Rules of the House (ex- 
cept as provided in clause 2(g)(2)(A) and (B)). 
For the purposes of taking any action other 
than those specified in the preceding sen- 
tence, one-third of the members of the Com- 
mittee or subcommittee shall constitute a 
quorum. 

Rule 7. Official Committee Records. (a)(1) 
Journal. The proceedings of the Committee 
shall be recorded in a journal which shall, 
among other things, show those present at 
each meeting, and include a record of the 
vote on any question on which a record vote 
is demanded and a description of the amend- 
ment, motion, order, or other proposition 
voted. A copy of the journal shall be fur- 
nished to the ranking minority member. 

(2) Record Votes. A record vote may be de- 
manded by one-fifth of the members present 
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or, in the apparent absence of a quorum, by 
any one member. No demand for a record 
vote shall be made or obtained except for the 
purpose of procuring a record vote or in the 
apparent absence of a quorum. The result of 
each record vote in any meeting of the Com- 
mittee shall be made available in the Com- 
mittee office for inspection by the public, as 
provided in Rule XI, clause 2(e) of the Rules 
of the House. 

(b) Archived Records. The records of the 
Committee at the National Archives and 
Records Administration shall be made avail- 
able for public use in accordance with Rule 
VII of the Rules of the House. The chairman 
shall notify the ranking minority member of 
any decision, pursuant to clause 3(b)(8) or 
clause 4(b) of the Rule, to withhold a record 
otherwise available, and the matter shall be 
presented to the Committee for a determina- 
tion on the written request of any member of 
the Committee. The chairman shall consult 
with the ranking minority member on any 
communication from the Archivist of the 
United States or the Clerk of the House con- 
cerning the disposition of noncurrent records 
pursuant to clause 3(b) of the Rule. 

Rule 8. Subcommittees. There shall be 
such standing subcommittees with such ju- 
risdiction and size as determined by the ma- 
jority party caucus of the Committee. The 
jurisdiction, number, and size of the sub- 
committees shall be determined by the ma- 
jority party caucus prior to the start of the 
process for establishing subcommittee chair- 
manships and assignments. 

Rule 9. Powers and Duties of Subcommit- 
tees. Each subcommittee is authorized to 
meet, hold hearings, receive testimony, 
mark up legislation, and report to the Com- 
mittee on all matters referred to it. Sub- 
committee chairmen shall set hearing and 
meeting dates only with the approval of the 
chairman of the Committee with a view to- 
ward assuring the availability of meeting 
rooms and avoiding simultaneous scheduling 
of Committee and subcommittee meetings or 
hearings whenever possible. 

Rule 10. Reference of Legislation and Other 
Matters. All legislation and other matters 
referred to the Committee shall be referred 
to the subcommittee of appropriate jurisdic- 
tion within two weeks of the date of receipt 
by the Committee unless action is taken by 
the full committee within those two weeks, 
or by majority vote of the members of the 
Committee, consideration is to be by the full 
Committee. In the case of legislation or 
other matter within the jurisdiction of more 
than one subcommittee, the chairman of the 
Committee may, in his discretion, refer the 
matter simultaneously to two or more sub- 
committees for concurrent consideration, or 
may designate a subcommittee of primary 
jurisdiction and also refer the matter to one 
or more additional subcommittees for con- 
sideration in sequence (subject to appro- 
priate time limitations), either on its initial 
referral or after the matter has been re- 
ported by the subcommittee of primary ju- 
risdiction. Such authority shall include the 
authority to refer such legislation or matter 
to an ad hoc subcommittee appointed by the 
chairman, with the approval of the Com- 
mittee, from the members of the sub- 
committee having legislative or oversight 
jurisdiction. 

Rule 11. Ratio of Subcommittees. The ma- 
jority caucus of the Committee shall deter- 
mine an appropriate ratio of majority to mi- 
nority party members for each sub- 
committee and the chairman shall negotiate 
that ratio with the minority party, provided 
that the ratio of party members on each sub- 
committee shall be no less favorable to the 
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majority than that of the full Committee, 
nor shall such ratio provide for a majority of 
less than two majority members. 

Rule 12. Subcommittee Membership. (a) 
Selection of Subcommittee Members. Prior 
to any organizational meeting held by the 
Committee, the majority and minority cau- 
cuses shall select their respective members 
of the standing subcommittees. 

(b) Ex Officio Members. The chairman and 
ranking minority member of the Committee 
shall be ex officio members with voting 
privileges of each subcommittee of which 
they are not assigned as members and may 
be counted for purposes of establishing a 
quorum in such subcommittees. 

Rule 13. Managing Legislation on the 
House Floor. The chairman, in his discre- 
tion, shall designate which member shall 
manage legislation reported by the Com- 
mittee to the House. 

Rule 14. Committee Professional and Cler- 
ical Staff Appointments. (a) Delegation of 
Staff. Whenever the chairman of the Com- 
mittee determines that any professional 
staff member appointed pursuant to the pro- 
visions of clause 9 of Rule X of the House of 
Representatives, who is assigned to such 
chairman and not to the ranking minority 
member, by reason of such professional staff 
member’s expertise or qualifications will be 
of assistance to one or more subcommittees 
in carrying out their assigned responsibil- 
ities, he may delegate such member to such 
subcommittees for such purpose. A delega- 
tion of a member of the professional staff 
pursuant to this subsection shall be made 
after consultation with subcommittee chair- 
men and with the approval of the sub- 
committee chairman or chairmen involved. 

(b) Minority Professional Staff. Profes- 
sional staff members appointed pursuant to 
clause 9 of Rule X of the House of Represent- 
atives, who are assigned to the ranking mi- 
nority member of the Committee and not to 
the chairman of the Committee, shall be as- 
signed to such Committee business as the 
minority party members of the Committee 
consider advisable. 

(c) Additional Staff Appointments. In addi- 
tion to the professional staff appointed pur- 
suant to clause 9 of Rule X of the House of 
Representatives, the chairman of the Com- 
mittee shall be entitled to make such ap- 
pointments to the professional and clerical 
staff of the Committee as may be provided 
within the budget approved for such purposes 
by the Committee. Such appointee shall be 
assigned to such business of the full Com- 
mittee as the chairman of the Committee 
considers advisable. 

(d) Sufficient Staff. The chairman shall en- 
sure that sufficient staff is made available to 
each subcommittee to carry out its respon- 
sibilities under the rules of the Committee. 

(e) Fair Treatment of Minority Members in 
Appointment of Committee Staff. The chair- 
man shall ensure that the minority members 
of the Committee are treated fairly in ap- 
pointment of Committee staff. 

(f) Contracts for Temporary or Intermit- 
tent Services. Any contract for the tem- 
porary services or intermittent service of in- 
dividual consultants or organizations to 
make studies or advise the Committee or its 
subcommittees with respect to any matter 
within their jurisdiction shall be deemed to 
have been approved by a majority of the 
members of the Committee if approved by 
the chairman and ranking minority member 
of the Committee. Such approval shall not be 
deemed to have been given if at least one- 
third of the members of the Committee re- 
quest in writing that the Committee for- 
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mally act on such a contract, if the request 
is made within 10 days after the latest date 
on which such chairman or chairmen, and 
such ranking minority member or members, 
approve such contract. 

Rule 15. Supervision, Duties of Staff. (a) 
Supervision of Majority Staff. The profes- 
sional and clerical staff of the Committee 
not assigned to the minority shall be under 
the supervision and direction of the chair- 
man who, in consultation with the chairmen 
of the subcommittees, shall establish and as- 
sign the duties and responsibilities of such 
staff members and delegate such authority 
as he determines appropriate. 

(b) Supervision of Minority Staff. The pro- 
fessional and clerical staff assigned to the 
minority shall be under the supervision and 
direction of the minority members of the 
Committee, who may delegate such author- 
ity as they determine appropriate. 

Rule 16. Committee Budget. (a) Prepara- 
tion of Committee Budget. The chairman of 
the Committee, after consultation with the 
ranking minority member of the Committee 
and the chairmen of the subcommittees, 
shall for the 108th Congress prepare a pre- 
liminary budget for the Committee, with 
such budget including necessary amounts for 
professional and clerical staff, travel, inves- 
tigations, equipment and miscellaneous ex- 
penses of the Committee and the subcommit- 
tees, and which shall be adequate to fully 
discharge the Committee’s responsibilities 
for legislation and oversight. Such budget 
shall be presented by the chairman to the 
majority party caucus of the Committee and 
thereafter to the full Committee for its ap- 
proval. 

(b) Approval of the Committee Budget. The 
chairman shall take whatever action is nec- 
essary to have the budget as finally approved 
by the Committee duly authorized by the 
House. No proposed Committee budget may 
be submitted to the Committee on House Ad- 
ministration unless it has been presented to 
and approved by the majority party caucus 
and thereafter by the full Committee. The 
chairman of the Committee may authorize 
all necessary expenses in accordance with 
these rules and within the limits of the Com- 
mittee’s budget as approved by the House. 

(c) Monthly Expenditures Report. Com- 
mittee members shall be furnished a copy of 
each monthly report, prepared by the chair- 
man for the Committee on House Adminis- 
tration, which shows expenditures made dur- 
ing the reporting period and cumulative for 
the year by the Committee and subcommit- 
tees, anticipated expenditures for the pro- 
jected Committee program, and detailed in- 
formation on travel. 

Rule 17. Broadcasting of Committee Hear- 
ings. Any meeting or hearing that is open to 
the public may be covered in whole or in part 
by radio or television or still photography, 
subject to the requirements of clause 4 of 
Rule XI of the Rules of the House. The cov- 
erage of any hearing or other proceeding of 
the Committee or any subcommittee thereof 
by television, radio, or still photography 
shall be under the direct supervision of the 
chairman of the Committee, the sub- 
committee chairman, or other member of 
the Committee presiding at such hearing or 
other proceeding and may be terminated by 
such member in accordance with the Rules of 
the House. 

Rule 18. Comptroller General Audits. The 
chairman of the Committee is authorized to 
request verification examinations by the 
Comptroller General of the United States 
pursuant to Title V, Part A of the Energy 
Policy and Conservation Act (Public Law 94- 
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163), after consultation with the members of 
the Committee. 

Rule 19. Subpoenas. The Committee, or any 
subcommittee, may authorize and issue a 
subpoena under clause 2(m)(2)(A) of Rule XI 
of the House, if authorized by a majority of 
the members of the Committee or sub- 
committee (as the case may be) voting, a 
quorum being present. Authorized subpoenas 
may be issued over the signature of the 
chairman of the Committee or any member 
designated by the Committee, and may be 
served by any person designated by such 
chairman or member. The chairman of the 
Committee may authorize and issue sub- 
poenas under such clause during any period 
for which the House has adjourned for a pe- 
riod in excess of 3 days when, in the opinion 
of the chairman, authorization and issuance 
of the subpoena is necessary to obtain the 
material set forth in the subpoena. The 
chairman shall report to the members of the 
Committee on the authorization and 
issuance of a subpoena during the recess pe- 
riod as soon as practicable but in no event 
later than one week after service of such 
subpoena. 

Rule 20. Travel of Members and Staff. (a) 
Approval of Travel. Consistent with the pri- 
mary expense resolution and such additional 
expense resolutions as may have been ap- 
proved, travel to be reimbursed from funds 
set aside for the Committee for any member 
or any staff member shall be paid only upon 
the prior authorization of the chairman. 
Travel may be authorized by the chairman 
for any member and any staff member in 
connection with the attendance of hearings 
conducted by the Committee or any sub- 
committee thereof and meetings, con- 
ferences, and investigations which involve 
activities or subject matter under the gen- 
eral jurisdiction of the Committee. Before 
such authorization is given there shall be 
submitted to the chairman in writing the 
following: (1) the purpose of the travel; (2) 
the dates during which the travel is to be 
made and the date or dates of the event for 
which the travel is being made; (3) the loca- 
tion of the event for which the travel is to be 
made; and (4) the names of members and 
staff seeking authorization. 

(b) Approval of Travel by Minority Mem- 
bers and Staff. In the case of travel by mi- 
nority party members and minority party 
professional staff for the purpose set out in 
(a), the prior approval, not only of the chair- 
man but also of the ranking minority mem- 
ber, shall be required. Such prior authoriza- 
tion shall be given by the chairman only 
upon the representation by the ranking mi- 
nority member in writing setting forth those 
items enumerated in (1), (2), (3), and (4) of 
paragraph (a). 


Ee 


WE SHOULD STEP AWAY FROM 
THE BRINK OF WAR WITH IRAQ 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Colorado (Mr. UDALL) is 
recognized for 5 minutes. 

Mr. UDALL of Colorado. Mr. Speak- 
er, is this really the time for the 
United States to lead an attack on Iraq 
and to make this the immediate cen- 
terpiece of our war on terrorism? I 
think not. 

This is not to suggest that military 
action and war are never justified. 
Clearly, there are times when force is 
not only justified but is the most effec- 
tive means of securing human rights, 
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freedom and security. Knowing when to 
go to war is as important, however, as 
recognizing when a war is justified. 

Liberating the people of Iraq from 
one of the world’s most repressive re- 
gimes and preventing Saddam Hussein 
from acquiring nuclear weapons and 
other weapons of mass destruction are 
all worthy goals that are beyond rea- 
sonable argument. But are we certain 
that we have reached the point where 
war is the only means of achieving 
these goals? 

A few weeks ago I joined Senator 
MCCAIN and other legislators at the 
Wehrkunde Conference. During the 
conference, Defense Secretary Rums- 
feld confronted the Europeans, chal- 
lenging them to join in military action 
to disarm Saddam. Most Europeans 
balked, and they continue to balk 
today. We may not be entirely alone, 
but we remain largely isolated, and 
that will not only make success in Iraq 
harder. It will also risk our long-term 
success in the war against al Qaeda and 
terrorism. 

The administration speaks of a short 
war and assured success. But success in 
Iraq is not just about eliminating Sad- 
dam. Many military experts believe 
that that will be the easy part. Success 
in Iraq also means managing the ensu- 
ing social chaos, keeping a lid on the 
Middle East powder keg, thwarting ter- 
rorist attacks at home, rebuilding Iraq, 
and doing all of this when our own 
economy is faltering. Energy prices are 
rising and domestic priorities like 
health care and education are crying 
out for attention. 

The President should be commended 
for deciding to act through the United 
Nations with respect to Iraq. And Sec- 
retary of State Powell performed admi- 
rably in achieving the unanimous Se- 
curity Council vote giving Iraq a last 
chance to disarm and instituting re- 
newed inspections. Those were steps 
that earned us the support of the world 
community. But that support has 
dwindled as the administration presses 
for early action on a timetable that 
seems to be largely driven by the rising 
temperatures in the Iraqi desert rather 
than the degree to which we have built 
international support. In fact, this has 
gone so far that some members of the 
Security Council seem prepared to re- 
pudiate the resolution they so recently 
approved. 

The President’s rhetoric has fueled 
the perception that America is eager 
for invasion, no matter what the rest 
of the world thinks. This perception 
has been compounded by seemingly 
shifting goals and rationales. President 
Bush did finally specify disarmament 
as opposed to regime change as the of- 
ficial goal of any U.S. invasion of Iraq. 
But the administration’s emphasis has 
changed as it suited the President’s 
case. It has been weapons of mass de- 
struction one day, potential links to al 
Qaeda the next, and Saddam’s atro- 
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cious human rights record the day 
after that. 

The point is not that these rationales 
are unfounded. Saddam is a ruthless 
tyrant who has attacked his neighbors 
and terrorized and murdered his own 
people. He has defied U.N. resolutions 
and has given every sign of trying to 
continue to evade disarmament. 
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The point is that it is difficult to be- 
lieve the administration did not opt for 
war long ago whatever the con- 
sequences. Although we could be left 
virtually alone to bear the costs of 
winning the war and securing the 
peace, the administration has appeared 
intent on moving forward, seemingly 
with contempt for international opin- 
ion. 

Although it seems that we are be- 
yond the 11th hour and the clock is 
ticking, there are things we can and 
must do before taking military action 
against Iraq. I think continued diplo- 
matic pressure and the threat of mili- 
tary action can force Saddam Hussein 
to disarm or seek permanent exile 
abroad. We should continue to apply 
this pressure through the United Na- 
tions. 

Further, I think we must be more 
open to the idea of so-called coercive 
inspections, using our military buildup 
in coordination with the U.N. to test 
the effectiveness of a more robust in- 
spection and disarmament process in 
Iraq. This would involve putting the 
most qualified people in the field, pro- 
viding them with real-time intel- 
ligence, destroying forbidden items as 
soon as they are detected, strictly pro- 
hibiting Iraqi flying in the designated 
no-fly zones and reinforcing the au- 
thority of inspectors with ground 
troops if necessary. 

Mr. Speaker, I am an optimist by na- 
ture, but I am not naive. Coercive in- 
spections alone may not be enough to 
disarm Saddam. But I believe they may 
be the best step now to build greater 
international support for forcing him 
to disarm. And as a strategic move in 
our larger role against terrorism, 
tightening the international noose on 
Saddam strikes me as a smarter op- 
tion, at least in the short term, than 
opting now for a war with all its known 
and unknown consequences. 


Ee 


TRIBUTE TO THE LATE DR. 
WILLIAM “BILL” PERRY, JR. 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Florida (Mr. MEEK) is rec- 
ognized for 5 minutes. 

Mr. MEEK of Florida. Mr. Speaker, I 
rise today to pay honor to a fallen sol- 
dier in our country. I rise to pay trib- 
ute to one of Florida’s unsung heroes, 
the late Dr. William B. Perry, Jr. who 
was truly one of the most outstanding 
civil rights leaders of our time. His 
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passing on Wednesday, February 12, 
2003, in Miami-Dade County leaves a 
deep void in our community as it re- 
lates to being an outstanding protector 
of justice and protecting civil rights in 
our community for disenfranchised Af- 
rican Americans and people of color. 

He was a grassroots person. He was 
beyond what you may call an elected 
official or someone that felt that they 
should do a good thing every once in a 
while. He was an individual that had 
many individuals come who celebrated 
his life on February 17, and it so hap- 
pens to be Black History Month, of his 
contributions not only in south Florida 
but also in other parts of our Nation. 

He was noted for being an educator, 
an educator of young and old, someone 
that continued to fight a good fight, 
day in and day out, on behalf of those 
that were disenfranchised. I think it is 
important that we remember his work 
as untraditional and uncommon, doing 
uncommon things uncommonly well in 
a way that everyday people could be 
able to grab on and hold on to his 
dream. He stood up in a time in the 
1980s when there was a gentleman by 
the name of Arthur McDuffie that was 
killed by police officers in Miami-Dade 
County that then sparked off several 
days of rioting, and he was a part of 
bringing calmness to that situation 
and moving forth to help move Miami 
forward and what we have to do as it 
relates to fair play for all. 

I think it is important, Mr. Speaker, 
for us to note that he attended college 
at Coppin State College and Loyola 
College for his undergraduate studies, 
and then went on to earn his doctorate 
degree in education from the Univer- 
sity of Massachusetts. He served as an 
ordinary classroom teacher with the 
Baltimore City Public Schools. After 
that, he then went on and was awarded 
a national fellowship in the school 
superintendency by the Rockefeller 
Foundation in 1996, one of the Nation’s 
most prestigious academic honors 
given to postdoctoral scholars. 

I think it is also important for us to 
be able to note his contributions with- 
in the NAACP. He served as one of the 
Presidents of the Greater Miami-Dade 
NAACP where he was at the forefront 
and was ready to be able to move forth 
on behalf of those individuals that 
needed a voice in the community and 
in our Nation. Dr. Perry went on to 
educate many other leaders that are in 
our community today. He was a man 
who believed in family. He believed in 
commitment. He believed in the Amer- 
ican way and making sure that every- 
one, and I do mean everyone, had an 
opportunity of the American dream. He 
left behind a family of great love and 
appreciation not only for public service 
but for education, making sure that 
they were the beacon for other families 
to follow. He left several grandchildren 
and children behind to carry on his leg- 
acy, and even those that are not in his 
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bloodline, Mr. Speaker, that can con- 
tinue his way of thinking, his 
uncanting will to represent those that 
needed the representation. 

Words are truly inadequate, Mr. 
Speaker, to try to describe all the con- 
tributions that Dr. Perry gave to our 
country and also to Miami-Dade Coun- 
ty in Florida. But we must say that we 
only have a Dr. William Perry to come 
our way every once in a while. I must 
say that we need to continue to carry 
on, and America should move along in 
standing for those that need individ- 
uals to stand for them, and also make 
sure that we keep Dr. King’s dream 
alive and Dr. Perry’s dream alive in 
equality for everyone, Dr. Perry also 
was a drum major, to make sure to tell 
young and old never to give up on what 
they believe in and what they think is 
right. 

Mr. Speaker, I would close by saying 
that it is important that we have fallen 
heroes, be it elected or selected or, we 
may say in the Christian community, 
anointed to lead, that we remember 
their contributions so that others can 
follow their track. 


EE 


THE IRAQ CRISIS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Ohio (Mr. BROWN) is rec- 
ognized for 5 minutes. 

Mr. BROWN of Ohio. Mr. Speaker, 
President Bush, from all appearances, 
seems poised to attack the country of 
Iraq sometime in the next 2 or 3 weeks 
according to news reports, according to 
reading a bit between the lines of 
statements coming from the Bush ad- 
ministration. The fundamental ques- 
tion about whether or not the United 
States should launch a preemptive 
strike without U.N. support against 
Iraq, the fundamental question is 
whether that attack against Iraq 
makes the United States a safer coun- 
try and whether it makes American ci- 
vilians traveling abroad, living abroad 
more importantly, perhaps, living in 
the United States, whether it makes 
all of us safer. The CIA says no. 

A CIA analysis said that the chances 
of what they call a blowback, meaning 
attacks against civilians from terror- 
ists abroad or terrorists inside the 
United States, that attacks against ci- 
vilians, the chances increase according 
to the CIA, so-called blowback, the 
term they used, the chances increase if 
we launch a preemptive strike against 
Iraq without U.N. support. Several 
four-star generals testified in the other 
body and said that an attack against 
Iraq without U.N. support, a preemp- 
tive attack will, in their words, super- 
charge al Qaeda recruiting. Common 
sense simply tells you that the U.S. 
will not be a safer place, will be a more 
dangerous place, that civilians in this 
country will in fact be in more danger 
if we unilaterally attack Iraq. Common 
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sense says that, Mr. Speaker, because 
if Saddam Hussein is backed into a cor- 
ner, Saddam Hussein, who has not at- 
tacked anyone in the last 10 years, if 
he is backed into a corner with what- 
ever weapons he might have, the 
chances are he is much more likely to 
attack the United States if in fact that 
happens. 

Mr. Speaker, this country for the last 
five decades has followed a military 
doctrine of containment and deterrence 
and diplomacy. Dwight Eisenhower 
when urged by some advisers and some 
newspapers similar to the actions of 
the Washington Post, those kind of jin- 
goist, expansion, let’s-get-into-war 
newspapers that encouraged him, 
Dwight Eisenhower, to go to war 
against Stalin and the Soviets, Dwight 
Eisenhower said, ‘‘That’s not what we 
do in this country. We don’t launch 
preemptive attacks against people. In- 
stead we contain, we deter, we use di- 
plomacy.”’ 

Dwight Eisenhower and others con- 
tained and deterred and used diplo- 
macy with Joseph Stalin and the Sovi- 
ets to contain them. We used the same 
containment and deterrence and diplo- 
macy with the People’s Republic of 
China and Mao Zedong. John Kennedy 
used the same kind of deterrence and 
containment against Fidel Castro and 
the Cubans to keep them in check, to 
keep them from expanding. And the 
United States Government, George 
Bush, Sr., President Clinton, and the 
first couple of years of President Bush, 
we have done the same containment 
and deterrence to keep Saddam Hus- 
sein in check. 

Now if we launch a preemptive at- 
tack against Iraq, go against a country 
that has not attacked us, a country 
that we know has no ties to the terror- 
ists who attacked our country, we 
know Saudi Arabia has ties. In fact the 
people who attacked our country, most 
of them were from Saudi Arabia. We 
also know that the Saudi royal family 
happens to be friends of the Bush fam- 
ily. Saudi Arabia is still our friend. We 
do not attack them even though they 
have ties to al Qaeda. 

We are not attacking North Korea, 
even though we know they have nu- 
clear weapons. We are not attacking 
Iran, even though they are a part of the 
axis of evil. The President has decided 
that we are about to attack Iraq, a 
country where we have contained and 
deterred and kept Saddam Hussein in 
check. 

But, Mr. Speaker, if we decide to 
change our military doctrine of con- 
tainment, deterrence and diplomacy, to 
change our military doctrine that we 
have followed for the last five or six 
decades, and preemptively strike a 
country that has not attacked us, the 
message around the world, the message 
to the Russians is going to be, it is 
okay to chase down Chechen terrorists 
and go into Georgia and attack them. 
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The message to the Chinese will be, it 
is okay to clamp down harder on Tibet, 
it is okay maybe to invade Taiwan be- 
cause the United States launched a 
preemptive attack, and maybe it is 
okay for the world powers to engage in 
that kind of lawlessness. And most 
problematically and most dangerously 
and most frighteningly, Mr. Speaker, it 
will say to India that maybe it is okay 
to launch a preemptive strike against 
Pakistan over Kashmir. It will say to 
Pakistan, maybe it is okay to launch a 
preemptive strike against India over 
Kashmir. Those happen to be, Mr. 
Speaker, two countries that have nu- 
clear weapons. 

So if we go against the U.N. decision, 
if we go into Iraq without U.N. support 
preemptively, first of all it clearly 
makes our country more dangerous be- 
cause you can count on as we attack 
Iraq, you can count on Al-Jazeera tap- 
ing hostilities and taping casualties of 
Iraqi civilians and the message that 
that is going to send to the Arab world 
of destabilization, making the world a 
more dangerous place to be. 


ES 


LIONS CLUB FOUNDER MELVIN 
JONES AND LIBERTY DAY 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 7, 2003, the gentleman from Min- 
nesota (Mr. KENNEDY) is recognized for 
60 minutes as the designee of the ma- 
jority leader. 

Mr. KENNEDY of Minnesota. Mr. 
Speaker, over 200 years ago, at the end 
of the Constitutional Convention in 
Philadelphia, a curious woman asked 
Benjamin Franklin, “Sir, what have 
you given us?” He replied, ‘‘A republic, 
if you can keep it.” 

That is our challenge today. A couple 
of things that are vital to maintaining, 
to help that republic, include the ac- 
tive involvement of our citizens in our 
government and the active community 
service of others, reaching out to oth- 
ers in their communities. No one un- 
derstands this better than a man 
named Melvin Jones who I would like 
to honor here today, the club he start- 
ed, the Lions Club, as well as a pro- 
gram that the Lions Club are under- 
taking called Liberty Day. 

This man, Melvin Jones, is a living 
example of what it means to be a com- 
munity servant. As he went out and 
founded the world’s largest network of 
community service organizations, the 
Lions Club International, I am proud 
to be a member of the Watertown, Min- 
nesota, Lions Club. 

Melvin Jones was born on January 13, 
1879, in the cavalry outpost at Fort 
Thomas in what was then Arizona Ter- 
ritory, to Captain Calvin Jones and 
Lydia Gibler Jones. Like many chil- 
dren growing up in the Wild West, his 
early years were filled with memories 
of horses, blue-clad troopers, bugles 
and war cries, wagon trains, rugged 


4734 


settlers and windswept dust. At the age 
of 7 his father was transferred east to 
St. Louis and later to Quincy, Illinois. 
Marked by the effects of growing up 
during times of war, Melvin’s attend- 
ance in school was sporadic. 
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After the move east, he attended pub- 
lic schools in both Quincy and St. 
Louis and attended Union Business 
College and Chaddock College in Quin- 
cy. After college, he moved to Chicago 
and took a job with the insurance 
agency Johnson and Higgins. In 1909 he 
married women’s professional golfer, 
Rose Amanda Freeman, who later un- 
qualified as Melvin worked tirelessly 
to get Lions Club rolling. In 1913 
Melvin’s success in the insurance in- 
dustry opened the doors of his being 
the sole owner of Melvin Jones Insur- 
ance Agency. 

Later in 1913 an acquaintance invited 
Melvin to meet some of the boys who 
turned out to be a members group of 
businessmen called the Business Circle 
who welcomed Melvin to the club with 
open arms. Like many such groups dur- 
ing that time, the Business Circle was 
a scratch-my-back-and-I-will-scratch- 
yours club. Although Jones enjoyed the 
club, he was uncomfortable with the 
exclusivity and introduced new ideas to 
expand the group’s membership and 
purpose. In 1915 Melvin Jones was 
elected secretary of the Business Cir- 
cle. As secretary, he pondered how 
much could be accomplished if every- 
one redirected their energy and pooled 
their abundant intelligence, talents, 
and ambition towards the greater good 
of their communities. 

Jones broached this idea with other 
similar organizations with mixed re- 
views at best. So Melvin Jones set out 
to launch his own organization to put 
this unique vision into action. Al- 
though the reviews of this novel idea 
were mixed, Melvin Jones trudged on; 
and on June 17, 1917, he assembled 20 
delegates representing 27 clubs nation- 
wide in the east room of the Hotel La- 
Salle in Chicago. A consensus was eas- 
ily reached that a national organiza- 
tion should be formed dedicated to 
community service. After spirited de- 
bate, the group voted by secret ballot 
to name this new organization the As- 
sociation of Lions Clubs. Jones advo- 
cated for the name Lions because it 
was a symbol of courage, strength, fi- 
delity, and vital action. It helped set 
the standard for the club. Jones in- 
sisted during the draft of the organiza- 
tion’s constitution that no club shall 
hold out as one of its objects financial 
benefits to its members. He followed 
this model throughout his life. 

The novel idea of a national organi- 
zation committed to community serv- 
ice caught on fast. In 1920, the club be- 
came international when it chartered a 
new club in Windsor, Ontario. One of 
the profound moments of the club’s 
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history occurred at the 1925 Lions 
international convention in Cedar 
Point, Ohio. At the Cedar Point con- 
vention, Helen Keller addressed the 
members challenging the Lions to be- 
come ‘‘knights of the blind in the cru- 
sade against darkness.” From then on 
the Lions Clubs have made one of their 
biggest priorities to serve the blind and 
the visually impaired. 

By 1927, the Lions Club had grown to 
11,083 local clubs supporting 60,000 
members performing charitable service 
in communities all over the world. In 
1950 when Lions membership surpassed 
the 400,000 mark, the International 
Board of Directors conferred upon Mel- 
vin Jones the title of secretary general 
of Lions International, which was 
changed to founder and secretary gen- 
eral in 1958. The 1950s and 1960s were 
marked by major international expan- 
sion by the Lions of Europe, Asia, and 
Africa. Melvin Jones played a central 
role in the Lions operation until the 
time of his death. 

Throughout his life, Jones’s refusal 
to accept the limitations of old age was 
an inspirational reminder to his peers 
of his dedication to serving others. At 
the age of 81, even after several strokes 
the year before, he commuted alone on 
a daily basis from his suburban Chi- 
cago home, never missing a moment of 
the Lions 1960 international convention 
where thunderous applause for the 
founding father shook the rafters. 

On June 1 of 1961, Jones’s perfect at- 
tendance record ended with his passing 
into the next life and joining his 
maker. Soon after his passing, the 
International Board of Directors pro- 
claimed January 13, Melvin Jones’s 
birthday, as a day of memory each year 
through the world. In 1965 the Melvin 
Jones’s Lions International Memorial 
was erected and dedicated near his 
birthplace at Fort Thomas, Arizona. In 
June of 1999, the Lions International 
Board dedicated a prestigious 50-foot 
spire, recognition as an international 
shrine. During his remarkable life, 
Melvin Jones accumulated dozens of 
awards, honors, and accolades. In 1932 
Herbert Hoover invited him to the 
White House as part of the conference 
of business leaders to discuss the eco- 
nomic problems of that time. In 1945 he 
represented the Lions Club at a con- 
ference in Washington, D.C. for pre- 
liminary planning of the United Na- 
tions and later that year in San Fran- 
cisco as a consultant at the historic or- 
ganization of the United Nations. And 
in 1953 after 32 years in cramped quar- 
ters of the McCormick Building in Chi- 
cago, the Lions Club International’s 
very own building was dedicated on 
Michigan Avenue, a beautiful symbol 
and living monument to the founder. 

Lions Club International is the larg- 
est network of service clubs in the 
world. Today there are more than 44,600 
clubs and 1.4 million members through- 
out the world spanning 190 countries. 
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Lions Clubs continue to embrace, giv- 
ing back to their communities by 
building a brighter future for their 
communities. Lions Clubs perform a 
wide range of services from simple 
things such as cleaning up local parks 
to helping with medical advances. And 
ever since Helen Keller addressed that 
convention, they have had a dedication 
to helping those with sight issues and 
advancing those with blindness. 

This brings us to the Lions’ role in a 
new project for the new century. As 
many of us are well aware, over the 
years civics has become only a vol- 
untary study in many schools around 
the country. In fact, many history 
books have left out the two most im- 
portant documents in our Nation’s his- 
tory: the Declaration of Independence 
and the Constitution. This is very un- 
fortunate and will have detrimental ef- 
fects on our Republic as young people 
are learning less and less about govern- 
ment and about our beginning as a 
country. This leads to the apathy and 
cynicism about our government often 
associated with our younger genera- 
tions. If we educate our children about 
our foundation, it is more likely that 
they will take a stronger interest in 
our government and be more attentive, 
informed voters when they become 
adults. 

In the summer of 1966, two members 
of the Youth Service Committee of the 
Lions Club in Denver, Colorado, de- 
cided to start a small program in Den- 
ver schools to distribute books con- 
taining just the Declaration of Inde- 
pendence and the Constitution. The 
program immediately got traction and 
volunteers sought out private dona- 
tions for the printing of these little 
booklets. 

Teachers loved the concept, but they 
lacked an appropriate day on which to 
teach about the Declaration of Inde- 
pendence and the Constitution because 
students were out of schools on the 
most logical day, the July 4 holiday. A 
theme day was established and through 
a contest it was named Liberty Day. 
The first official celebration of Liberty 
Day was September 17, 1999, the same 
day as the signing of the Constitution. 
However, many thought it was cele- 
brated too close to the start of a school 
year. It was moved to December 15, the 
day of the ratification of the Bill of 
Rights. Many thought it was too close 
to Christmas. It was then decided that 
the best day would be the Father of the 
Constitution’s, James Madison’s, birth- 
day on March 16. However, this day 
still lacked significance to many stu- 
dents. Lions Club members and volun- 
teers recruited elected State officials 
in Colorado that included the Speaker 
of the Statehouse, Russell George, 
former Senator Gary Hart, and Attor- 
ney General Gale Norton, and others to 
go to the schools, speak to the classes, 
and distribute the books. The response 
was unbelievable. Instead of doodling, 
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scribbling, or discarding the books, 
students lined up to have their books 
autographed and flooded the speakers 
with thank you notes for what they 
had learned. To make things easier for 
teachers, Lions Club members and vol- 
unteers have taken on the role of 
schedulers for both the officials and 
teachers. 

An idea this powerful could not stay 
in one place for very long. Almost im- 
mediately, the little Denver project 
began expanding across the country. 
Today, every State has its own booklet 
on Liberty Day, and many have ap- 
pointed statewide Liberty Day coordi- 
nators who are raising money to print 
these books; and I am proud to be the 
State chairman of Minnesota’s Liberty 
Day program. Other national service 
organizations have even chimed in to 
contribute to the Liberty Day cause. 
Liberty Day is not just spread all over 
the United States. It is spread all over 
the calendar. Although March 16 is still 
the official date, Liberty Days are now 
being celebrated practically every 
week of every month somewhere 
around. Liberty Day has evolved into 
more than just a celebration for stu- 
dents. It is a celebration in which the 
whole community can participate. 

Many communities celebrate by 
holding public lectures, displaying sec- 
tions of the Declaration of Independ- 
ence and Constitution in public places, 
staging mock debates on issues our 
Founding Fathers grappled with more 
than 200 years ago. The little booklets 
that started with Liberty Day are used 
for far more than just Liberty Day 
celebrations and educating students on 
our founding documents. Boy Scouts 
use them to study for their merit 
badges, immigrants to study for their 
citizenship tests, even Congressmen 
use them to distribute at town meet- 
ings, and grandparents to give to their 
grandchildren. As in many parts of the 
country, Liberty Day has taken on an 
importance to thousands of students in 
Minnesota. 

Liberty Day celebrations are terrific 
opportunities to connect with our con- 
stituents and to provide an example 
and opportunity to give back some- 
thing to our community. It is also a 
chance to leave a lasting impression in 
the minds of young and old alike and 
erase some of the cynicism that they 
may have towards government and 
public officials. In my district, I have 
had the honor of participating in about 
a dozen of these celebrations, talking 
to thousands of students and hundreds 
of adults, and the results have been 
overwhelmingly positive. 

I really challenge all of my col- 
leagues, many of whom already do this, 
to take advantage of this wonderful op- 
portunity to give so much back to the 
community with the minimum com- 
mitment of time. To learn more about 
this exciting program, I highly encour- 
age everyone to contact the National 
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Liberty Day organization and visit 
their Web site at www.LibertyDay.org. 

In many of my programs, we do in 
fact involve the whole community. The 
VFW, the American Legion often par- 
ticipate in bringing the flags up. The 
schools often participate by singing a 
patriotic song or the band playing pa- 
triotic music. Local officials such as 
school board members, the mayor, or 
legislators or members of the Lions 
Club would come and participate, giv- 
ing their message as to what liberty 
means for them. And there is a very 
powerful message that these students 
really appreciate hearing. 

In my remarks at these Liberty Day 
programs, I remind them that, in fact, 
President Bush reminded us that in 
every generation the world has raised 
up enemies of human freedom and that 
they have attacked America, as he 
said, because we are freedom’s home 
and defenders. I tell them that their 
grandparents’ generation will all re- 
member where they were on that Day 
of Infamy on December 7, 1941; and I 
encourage them to talk to their grand- 
parents about that memory and what it 
meant to them and how they valued 
freedom ever since. 

I tell them that people of their par- 
ents’ generation, of my generation, will 
remember where we were on November 
22, 1963, when we first heard that John 
F. Kennedy was shot. I tell them of my 
memory of being in first grade in a 
four-room schoolhouse and our teacher 
coming in and telling us that and look- 
ing to the back of the room and seeing 
the picture of President Kennedy on 
top of the bookcase. And I tell them 
that in a similar way, all of them, in- 
deed everyone today that was living at 
the time of September 11, will remem- 
ber the vicious and cowardly attacks 
on our country on that day. I describe 
to them how I will never forget that 
day, in being in my office here in Wash- 
ington, D.C., seeing smoke from our 
Nation’s military headquarters, the 
Pentagon, out of my office window, 
having the Capitol as a prime target 
across the street and a fourth hijacked 
plane heading our way. 
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How I will never forget returning to 
the Capitol after being evacuated later 
that day and seeing, even though it was 
a bright sunshiny day, that instead of 
the crowds of students and others that 
usually throng the Capitol, there was 
only beefed-up security forces, and F- 
16s flying overhead, making it seem 
more like the movie set of a science 
fiction film than our Nation’s Capital. 

And how I will never forget going to 
the Pentagon 2 days after the attack 
and having the workers there tell me 
that they had not yet found a piece of 
the airplane longer than 6 feet long. 
How I would never forget going with 
several Members of Congress to Ground 
Zero at the World Trade Center site in 
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New York City and the utter devasta- 
tion that I witnessed, with seven build- 
ings totally destroyed and the others 
looking as if a giant had taken a can 
opener and pried away at the edges. 

But I tell them that in New York 
City if you stopped and turned up to- 
wards the harbor, that you could see 
that the Statue of Liberty still held 
that Flame of Liberty high. And that 
as you talked to the people there in 
New York, and for me back home in 
Minnesota and all my other colleagues, 
I know you experience the same thing 
back in your own States, you could tell 
that the spirit of America was as 
strong as it has ever been. 

I asked them to think about where do 
we get that source of the spirit of 
America? In answering that question, I 
describe to them a vacation that I took 
where I learned about the spirit of 
America, the first vacation in fact that 
I took outside of the State of Min- 
nesota when I was 10 years old. 

I took a vacation with my family to 
visit my uncle and his family in Vir- 
ginia. My uncle Earl was a World War 
II veteran of Pearl Harbor, was in the 
Navy at the time, did not really enjoy 
the fact you could not dig a foxhole in 
the middle of the ocean, so switched to 
the Army, retired working with the 
Army in Newport News at Fort Eustis. 

He was a history buff. He took us all 
around the Tidewater, Virginia area to 
the historic sites there, to Williams- 
burg, Jamestown, and Yorktown. And I 
describe Jamestown as the place where 
the first settlers came over and braved 
the treacherous crossing on the ocean 
to come and settle this land back in 
1607, and how a young captain there, 
John Smith, got in trouble with the 
natives, but that a young lady came 
and helped him out. And, you know, it 
is true, thanks to the movie, all of our 
students can tell us who that young 
lady was. Pocahontas. I, of course, kid 
them that their younger brothers and 
sisters were the ones that made them 
watch the movie. 

Then I talk about Williamsburg, the 
colonial capital of Virginia, right near- 
by and describe that it is a lot like my 
State capital, in my case in St. Paul in 
Minnesota, but that instead of having 
the legislators, several of which are 
often there at the Liberty Day pro- 
grams, how they had people like 
George Washington, Thomas Jefferson, 
and a guy who said, ‘‘Is life so dear or 
peace so sweet as to be purchased by 
the bonds of chains and slavery? Forbid 
it, Almighty God. I know not what 
course others may take, but as for me, 
give me liberty or give me death.” And 
many of these students do know who 
said that: Patrick Henry. And it is 
good to have many of them reminded of 
the historic events that took place 
there. 

Then I talk to them about the fact 
that that was the place where the Vir- 
ginia legislature made the motion for 
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independence that was carried to the 
Continental Congress, a place similar 
to our body here, that made the motion 
for independence that led to the Dec- 
laration of Independence. And how just 
a few miles away from there, in York- 
town, is where we ultimately won the 
Revolutionary War, our battle for inde- 
pendence, when General Cornwallis 
surrendered to George Washington. 

And I describe that clearly in those 
historic places and the events that 
took place there, that that is part of 
the source of our American spirit, but 
that I learned more about the Amer- 
ican spirit than its strengths later on 
in that trip. How my uncle took me to 
the Newport News shipyards and how I 
could see, looking through the chain- 
link fence, them building a ship. The 
ship happened to be pretty big. It was 
the USS John F. Kennedy aircraft car- 
rier. And I described that one of the 
biggest honors that I have had in my 
term in Congress, my first term in Con- 
gress, was having the opportunity to 
fly out aboard that same carrier many 
years later. 

And I asked the students, do you 
know how a plane stops on an aircraft 
carrier in the middle of the ocean on 
such a short runway? There is always 
at least one or several smart young 
students that know. And they are en- 
thralled when you talk about the risks 
that these pilots take, how an arm 
drops down from a plane with a hook 
on the end of it and has to catch one of 
the cables strung along the flight deck. 
How you go from 150 miles an hour to 
zero on the way in. And the experience 
that you have when you come out aboard 
this heaving, windblown flight deck, with 
the Hornets and the Tomcats crowded in 
around you, and the sailors in their multi- 
colored suits standing at attention to salute 


you. 

I tell them I have never seen a more 
dedicated, capable, committed group of 
young men and women than those I 
have seen defending our freedom here 
in America today, and say that clearly 
that is also part of the source of Amer- 
ica’s strength, the strength of the 
American spirit. 

But I say I found out even more 
about that source of the strength of the 
American spirit later on that same 
trip, when we had one day where we 
came here to Washington, DC. I tell 
how I was really inspired by coming to 
the Capitol and the White House and 
seeing the Washington Monument and 
the Jefferson Memorial and Lincoln 
Memorial. 

But I say the one place that inspired 
me most and that in my mind had the 
deepest source of that American spirit 
was in a building that has a room in it 
as big as the auditorium that we are 
normally giving these presentations in, 
and I say in this room its prime pur- 
pose is to house just two documents, 
and that those two documents are so 
vital and critical that they are kept in 
an environmentally controlled case 
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that will recede down into a vault in 
the evenings or when it is threatened. 

Then I ask them to guess what are 
those documents? And by that time 
they always know, and they are im- 
pressed with how much we hold these 
documents in reverence, the Declara- 
tion of Independence and the Constitu- 
tion. 

To help them better understand 
those documents, I use the example of 
football. Since we are in the State of 
Minnesota and the people we love to 
compete against and beat are the 
Green Bay Packers, I always put it in 
the context of the Minnesota Vikings 
and the Green Bay Packers and say, 
you know, if you are going to play 
football, the first thing you need to do 
is you need to agree on what the goal 
is. And if the Packers say it is the 
team with the least points that wins 
and we think it is the one with the 
most, and you do not decide that ahead 
of time, you really do not get much out 
of the game of football. 

But I describe that that is the role of 
the Declaration of Independence. It 
tells everybody what our goal is, what 
is the goal of government. And the goal 
of government is that governments are 
instituted amongst men to secure our 
rights, and that they derive their just 
power from the consent of the gov- 
erned; you, the students, I say, as you 
turn 18. 

That is what the Declaration of Inde- 
pendence tells us. It talks about our 
rights, those inalienable rights of life, 
liberty, and the pursuit of happiness. 
And I tell the students that even 
though you have heard this so many 
times, seemingly from before you were 
born, that you think that there is 
nothing big about that. But that back 
in 1776 those words, those ideas, were 
radical. 

Back then, they still had a Holy 
Roman Emperor in Europe, the 
Manchu Dynasty still ruled in China, 
the Shoguns still ruled in Japan, and 
the Declaration of Independence 
brought to birth for the first time the 
idea that we were free and that govern- 
ments got their power from the gov- 
erned. 

But getting back to the football ex- 
ample, I say, okay, now that we all 
agree on what the goal is, you need to 
know more, and you need to know the 
rules of engagement. And let us just 
say the Packers say, okay, they get 
five downs to make a first down and 
the Vikings only get three, that would 
not be fair. The students understand 
that. And in a similar way we cannot 
decide that one party gets 5 years if 
they get elected as a President and the 
other party’s candidate would only get 
3. We have to all do it the same. 

I describe that in the case of Min- 
nesota, that our coach, Vikings Coach 
Tice, cannot all of a sudden decide he 
wants to switch with the referee, or the 
referee cannot decide that he just 
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wants to switch and be quarterback in- 
stead of Dante Culpepper; that there 
has to be rules, and that the Constitu- 
tion defines those rules. 


I say that we here, colleagues, are 
very much like the coach; we pass the 
laws, which is very similar to calling 
the plays. How the President and the 
administration are very much like the 
quarterback and the team. They carry 
out those laws, carry out those plays. 
And how the court system is very much 
like the referees, how they blow the 
whistle when we go out of bounds. 


I talk about how it is for this under- 
standing that Liberty Day was estab- 
lished, and how George Washington 
was the father of our country, but that 
James Madison was really the father of 
the Constitution and therefore the fa- 
ther of our government. And that even 
though we declared independence in 
1776 and we won the Revolutionary War 
at Yorktown in 1781, it was not until 
that Constitution was ratified that we 
began having Presidents and Con- 
gresses. 


I tell them how Madison was elected 
to that very first Congress. And one of 
the things that always captures their 
attention, even if it is 4,000 students in 
an auditorium, is when I put the micro- 
phone in front of a student and bend 
down and show them the pin that rec- 
ognizes us as Members of Congress. 


I ask the student, What is the only 
thing it says on this pin? Everybody is 
focused, because they are waiting to 
hear what the child has to say, and 
they always get it right, sooner or 
later. The only thing on our pins is it 
says 108. And that 108 means that we 
are a Member of the 108th Congress. I 
tell them, James Madison was in the 
First, we are in the 108th. 


Our Congresses last every 2 years. 
That is why we have campaigns every 2 
years, which makes sense to them. So 
how long has our Constitution been 
functioning? Two times 108; and, you 
know what? There is always a smart 
kid, they always get the answer right, 
216 years. 


I congratulate the math teachers and 
I describe to them how significant that 
is, how our Constitution is a century 
longer than most other countries’ con- 
stitutions. How during that same time, 
France has had five constitutions. 


I tell them that just as their football 
team, their school football team, needs 
fans in the stands that are engaged, 
that know what the goal is, to get the 
most points, and know what the rules 
of the game are, they need all of that 
for their team to be successful; that for 
our government, for our country to be 
strong and successful, that we need to 
have people that are engaged in a simi- 
lar way, that know what the goal is, 
independence, and that know what the 
rules are, our Constitution. 
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I challenge them to renew their com- 
mitment to learn more about our herit- 
age, to learn more about the Declara- 
tion of Independence and the Constitu- 
tion and the ideas behind it, and to 
continue to be informed about their 
government, about civic life, and chal- 
lenge them to be involved. 

Finally, given the times we are in, I 
tell them, you know, we are in scary 
times. You hear and see scary things. 
But I encourage them to remember 
what President Bush said: that we are 
in a battle between fear and freedom, 
and that if we succumb to that fear and 
lose all our freedoms, that the terror- 
ists have won, and that we need to be 
strong in that. 

I tell them that not did just Presi- 
dent Bush tell us not to be fearful, but 
another guy told us not to be fearful. 
When I tell them that this other guy’s 
name was in a movie series called Star 
Wars and his name is Yoda, and en- 
courage them to do the same that he 
told Anikan before the Jedi Council, 
which I describe is very similar to the 
group that they are viewing, and they 
always get a good chuckle out of that; 
but I tell them, Remember what Yoda 
said, that fear is the path to the dark 
side; that fear leads to anger and anger 
leads to hate and hate leads to suf- 
fering. 

I encourage them to follow the words 
of their President, to follow the words 
of Yoda, to follow the words and exam- 
ple of the veterans, many of which are 
at the events, and as described by 
President Reagan, those veterans, the 
men of Normandy, and tell them as 
Reagan said of the men of Normandy, 
that they had faith that what they 
were doing was right; that they had 
faith that they fought for all human- 
ity; and they had faith that a just God 
would show them mercy on this beach- 
head or the next. And how they knew 
that word was spreading back home in 
the dark, and that they could feel in 
their hearts that the people in Georgia 
were filling the churches at 4 o’clock in 
the morning; that the people in Kansas 
were kneeling on their porches and 
praying; and that the people in Phila- 
delphia were ringing the Liberty Bell. 


1900 


I remind them that we have been 
given the responsibility and the honor 
to again fight freedom’s fight. But that 
if we redouble our efforts to understand 
what our Constitution and what our 
Declaration of Independence tell us 
today, to follow through with the 
strong active civic involvement, and 
that if we follow the examples of those 
that came before us, by filling our 
churches, kneeling on the porches and 
praying and ringing the Liberty Bell, 
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that we will do, as John F. Kennedy 
said, by having the energy and the 
faith and the devotion that we bring to 
this task light our country and all who 
serve it and that the glow from that 
fire can truly light the world. 

Mr. Speaker, that is a powerful mes- 
sage that our students appreciate hear- 
ing and really need to hear. We need to 
make sure that we are inspiring the 
next generation with the message of 
the Constitution, the message of the 
Declaration of Independence, the mes- 
sage of our Founders, and the heritage 
that has been built up by so many peo- 
ple over the centuries of this country. 

I would really like to thank the 
Lions Club, the members, all of those 
whom have been involved in bringing 
this Liberty Day to the success that it 
enjoys today. Specifically, I would like 
to mention Andy McKean, the director 
of Liberty Day, Colorado and a member 
of the Denver Lions Club, who has 
played a vital role in promoting Lib- 
erty Day nationwide. I would also like 
to thank our very own Frank Loreno, 
the Minnesota Lions Club Liberty Day 
coordinator. He has been tireless in his 
working to promote this program 
throughout Minnesota. However, it is 
with great sadness I report that Frank 
has recently been diagnosed with can- 
cer. He is recovering well, but I ask 
that he and his family be kept in our 
thoughts and prayers. 

It is important for all of us to re- 
member our veterans, many of whom 
gave the ultimate sacrifice to ensure 
our liberty, to ensure that it is pro- 
tected. And it is the volunteers of Lib- 
erty Day, it is these veterans, it is in- 
dividuals who have sacrificed their own 
time and effort for the good of their 
neighbors, these are the true inspira- 
tion for the importance of Liberty Day. 

Mr. Speaker, Liberty Day is a won- 
derful concept and a valuable part of 
teaching all Americans about the im- 
portance of civics. I strongly encourage 
everyone to support Liberty Day and 
to volunteer to help advance this noble 
cause. 


EE 
LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Ms. CARSON of Indiana (at the request 
of Ms. PELOSI) for today on account of 
official business in the district. 

Mr. DEFAZIO (at the request of Ms. 
PELOSI) for today after 4:00 p.m. on ac- 
count of official business in the dis- 
trict. 

Mr. ORTIZ (at the request of Ms. 
PELOSI) for today on account of official 
business in the district. 

Mr. Boyp (at the request of Ms. 
PELOSI) for today after 5:00 p.m. on ac- 
count of business in the district. 
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Ms. WATERS (at the request of Ms. 
PELOSI) for today after 4:00 p.m. on ac- 
count of business in the district. 

Mr. HYDE (at the request of Mr. 
DELAY) for today on account of influ- 
enza. 


Ea 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. DAVIS of Illinois) to revise 
and extend their remarks and include 
extraneous material:) 

Mr. FILNER, for 5 minutes, today. 
Mr. DAVIS of Illinois, for 5 minutes, 


today. 

Mr. UDALL of Colorado, for 5 minutes, 
today. 

Mr. MEEK of Florida, for 5 minutes, 
today. 


Mr. RUSH, for 5 minutes, today. 
Mr. ETHERIDGE, for 5 minutes, today. 
Mr. DEFAZIO, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. KENNEDY of Minnesota) to 
revise and extend their remarks and in- 
clude extraneous material:) 

Mr. MURPHY, for 5 minutes, today. 

Mr. TAUZIN, for 5 minutes, today. 

Mr. PENCE, for 5 minutes, today. 

(The following Member (at his own 
request) to revise and extend his re- 
marks and include extraneous mate- 
rial:) 

Mr. BROWN of Ohio, for 5 minutes, 
today. 


rE 


BILLS PRESENTED TO THE 
PRESIDENT 


Jeff Trandahl, Clerk of the House re- 
ports that on February 27, 2003 he pre- 
sented to the President of the United 
States, for his approval, the following 
bills. 

H.J. Res. 19. Recognizing the 92nd birthday 
of Ronald Reagan. 

H.R. 395. To authorize the Federal Trade 
Commission to collect fees for the implemen- 
tation and enforcement of a ‘‘do-not-call”’ 
registry, and for other purposes. 


EE 


ADJOURNMENT 


Mr. KENNEDY of Minnesota. Mr. 
Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accord- 
ingly (at 7 o’clock and 3 minutes p.m.), 
under its previous order, the House ad- 
journed until Monday, March 3, 20038, at 
noon. 
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EXPENDITURE REPORTS CONCERNING OFFICIAL FOREIGN TRAVEL 
Reports concerning the foreign currencies and U.S. dollars utilized for speaker-authorized official travel during the 
second and fourth quarters of 2002, pursuant to Public Law 95-384 are as follows: 


AMENDED REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN 
OCT. 1 AND DEC. 31, 2002 


Date Per diem ! Transportation Other purposes Total 
US. dollar US. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
P currency or U.S. currency or U.S. currency or U.S. currency or US. 
currency 2 currency 2 currency 2 currency 2 
Hon. John MiCd.sscccstassidiecdeasetistaseaneastes tinea teae 1/30 12/4 United Kingdom 1,544.00 668.17 2,212.17 
2/4 12/8 ftaly wo. 2,080.00 (3) 2,080.00 
Sharon Pinkerton .......ccesecsssssessescsesssesseesscsessseeseessees 1/30 12/4 United Kingdom 1,544.00 5,445.42 6,989.42 
2/4 12/6 Italy ..... 1,248.00 (3) 1,248.00 
Hon. Mike Rogers aiteis ieoa iainta 1/18 11/19 Turkey . 273.00 6,776.39 7,049.39 
1/19 11/21 Qatar ... 468.00 (3) 468.00 
1/21 11/23 Bahrain 542.00 6) 542.00 
1/23 11/25 Kuwait . 778.00 (3) 778.00 
1/25 11/27 United King FEZ? sakttessiersctidisis, itihasa 772.00 
Committee total sisitan MEO M eaa > e aatia laa n a “ EN FAIG aoir 12 j899.98:. Aa Enn AA AA 22,138.98 
1Per diem constitutes lodging and meals. 
2 |f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


3 Military air transportation. 
DON YOUNG, Chairman, Feb. 10, 2003. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO MEXICO, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN MAY 16 AND MAY 19, 2002 


Date Per diem ! Transportation Other purposes Total 

US. dollar US. dollar U.S. dollar U.S. dollar 

Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 

R currency or U.S. currency or U.S. currency or U.S. currency or US. 

currency 2 currency 2 currency 2 currency 2 
lon. Jim Kolbe, Chairman 5/16 5/19 Mexico . 345.65 345.65 
lon. David Dreier .... 5/16 5/19 Mexico . 252.72 252.72 
lon. Charles Stenholm . 5/16 5/19 Mexico . 280.44 280.44 
lon. Joe Barton ... 5/16 5/19 Mexico . 168.48 168.48 
lon. Chris Cannon 5/16 5/19 Mexico . 168.48 168.48 
lon. Tom Tancredo .. 5/16 5/19 Mexico . 186.96 186.96 
lon. Howard Berman 5/16 5/19 Mexico . 280.44 280.44 
lon. Calvin Dooley 5/16 5/19 Mexico . 280.44 280.44 
lon. Ed Pastor 5/16 5/19 Mexico . 280.44 280.44 
lon. Bob Filner 5/16 5/19 Mexico . 252.72 252.72 
lon. Lucille Roybal- 5/16 5/19 Mexico . 280.44 280.44 
lon. Silverstre Reyes 5/16 5/19 Mexico . 280.44 280.44 
lon. Tom Udall .... 5/16 5/19 Mexico . 280.44 280.44 
ran McNaught 5/16 5/19 Mexico . 252.72 252.72 
Patrick Baugh .. 5/16 5/19 Mexico . 252.72 252.72 
Caleb McCarry . 5/16 5/19 Mexico . 252.72 252.72 
im Farr... 5/16 5/19 Mexico . 252.72 252.72 
Linda Solomon . 5/16 5/19 Mexico . 252.72 252.72 
ean Carroll ..... 5/16 5/19 Mexico . 252.72 252.72 
Paul Oostburg Sanz . 5/16 5/19 Mexico . 252.72 252.72 
Bia 5/16 5/19 Mexico . 252.72 Neth 

ele ,077. 
inter 3,120.00 
Gomimittee total a E a . S dansuciateaan a a AA, A 2999/85) faa Mand E aa e a PAITO. ainina 12,557.47 

1Per diem constitutes lodging and meals. 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


3 Military air transportation. 
JIM KOLBE, Chairman, June 18, 2002. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON APPROPRIATIONS, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN OCT. 1 AND DEC. 31, 2002 


Date Per diem ! Transportation Other purposes Total 


US. dollar US. dollar U.S. dollar U.S. dollar 
Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or U.S. currency or US. currency or US. currency or US. 

currency 2 currency 2 currency 2 currency 2 


Name of Member or employee Country 
Arrival Departure 


410.29 
7,008.07 


lenry E. Moore zs 0/19 0/25 France . 
Commercial ai . a 
ohn T. Blazey ... 


410.29 


7,008.0 


‘AT /2 Turkey Š 
unisia 


Commercial airfare uu... ees 


herse: MOADE Sr nea 


86.00 


6,856.09 6,856.09 
,072.00 
656.00 
248.00 
86.00 
6,856.09 
840.00 
670.00 
490.00 
100.00 
1,315.83 
840.00 
670.00 
490.00 
128.02 


Commercial airfare .. 
lon. Bud Cramer 


Commercial airfare .. 
Rob Nabors 


100.00 


Commercial airfare .. 1,315.83 


Leslie F. Albrigh 


128.02 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON APPROPRIATIONS, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN OCT. 1 AND DEC. 31, 2002— 


Continued 
Date Per diem! Transportation Other purposes Total 
US. dollar U.S. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
p currency or U.S. currency or U.S. currency or US. currency or U.S. 
currency 2 currency 2 currency 2 currency 2 

Commercial airfare . 1,315.83 1,315.83 
on. David L. Hobson $ 2,496.00 
236.00 
A 96.00 
Part commercial airfare n iea iaa ar “ths 530.05 530.05 
on. Robert Aderholt /24 /29 y 2,080.00 
129 2 236.00 
2/ 2/2 96.00 
ohn Scofield ... /24 /29 2,080.00 
/29 2 236.00 
2/ 2/2 96.00 
Ertan POITE onea aN NAOR /23 /29 2,080.00 
129 2 236.00 
2/ 2/2 96.00 
ON MPG MINET sacasscssecccascscescsascacscctatescscaedissssedestasbsaad /24 129 2,080.00 
/29 2 236.00 
2/ 2/2 96.00 
on. C.W. Bill Young .... 2/2 2/4 210.00 
2/4 2/6 600.00 
ionann Aaea 426.96 
on. Rodney Frelinghuysen .........scecsssesssecsseesseeenee 2/2 2/4 210.00 
2/4 2/6 832.00 
Ga, o 426.96 
oglas- GEPON ura aA riiai an 2/2 2/4 210.00 
2/4 2/6 832.00 
E TE T R E 426.96 
avid Jolly .. 2/2 2/4 210.00 
2/4 2/6 600.00 
ENEMA > HNE 426.96 
on. Charles Taylor 2/4 2/7 1,032.00 

Port MA AAE uinui | Anne AURAA 
Mark Murray 2/7 2/11 1,400.00 
2/11 2/15 900.00 900.00 
Part commercial airfare unana) arahen, aaia 5,659.00 
ohn Shank .............. 2/10 2/15 1,100.00 
Commercial: Airla saanunna ina o PELAAN, 5,178.69 
Michelle M. Burkett . 2/3 2/7 1,356.00 
Commercial airfare: a aa arianas | arani > Ainii 7,155.21 
Kevin Roper 2/20 22k S oaran ana aiden, ~ 2SMOO aiar a vation cies 234.00 
2/21 2/23 6) 778.00 
Committee total oes ithaks BERRA ccastdadethanldaticitadoaalinlbenil. a > T AAE ABII 50.95. ihai VAE EEE ONE REN 88,743.10 

1Per diem constitutes lodging and meals. 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


3 Military air transportation. 
C.W. BILL YOUNG, Chairman, Jan. 29, 2003. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON ARMED SERVICES, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN OCT. 1 AND DEC. 31, 2002 


Date Per diem ! Transportation Other purposes Total 
US. dollar U.S. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Depart Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
inva eparture currency or US. currency or US. currency or US. currency or U.S. 
currency 2 currency 2 currency 2 currency 2 
Travel to Turkey, Qatar, Bahrain, Kuwait and the 
United Kingdom, November 18-27, 2002: 
Jon. Joe WiISOM wesc aasesbstoasait /18 /19 273.00 
/19 /21 467.99 
/21 /23 542.00 
/23 /25 779.40 
125 /27 A 772.00 
Commercial airfare sinansa  seseeseesees RaR 5,034.95 5,034.95 
on. Mark Kirk /19 /21 A 536.00 
/21 /23 542.00 
/23 /25 779.40 
/25 /27 £ 772.00 
Commercial airfare ...........scccessescesseesees ratini eee 4,904.00 4,904.00 
Travel to Colombia and Bolivia, November 19—23, 
2002: 
Jon. Jo ANN DAVIS: iita /19 /20 225.00 
/20 /23 : 492.00 
Commercial: airfare: sasidan, A uian T iaai 1,067.20 1,067.20 
Travel to Georgia, Belarus and Russia, December 
1-7, 2002: 
Ai eE WOI an ipa eana 2/ 2/3 Georgia 536.00 536.00 
2/3 2/4 Belarus 194.00 194.00 
2/4 2/7 Russia 1,032.00 1,032.00 
on. Roscoe Bartlett ooo... 2/ 2/3 Georgia 536.00 536.00 
2/3 2/4 Belarus 194.00 194.00 
2/4 2/7 Russia 1,032.00 1,032.00 
Mr. Douglas C. Roach w....eeeeceecseessecssteeeeees 2/ 2/3 Georgia 536.00 536.00 
2/3 2/4 Belarus 83.34 83.34 
2/4 2/7 Russia 1,032.00 1,032.00 
Travel to Ecuador, Colombia and Argentina, De- 
cember 15-21, 2002: 
Jon. Loretta Sanchez wove... 2/15 2/17 Ecuador ... 337.20 337.20 
2/17 2/19 Colombia . 350.00 350.00 
2/19 2/21 Argentina 703.00 k 703.00 
Commercial airfare ........cc.cccsessescseeseesees aan anad hanaan aaan atni aau AS, CA 4,181.00 4,181.00 
Committee total oe N ENER E EE TEE E E OEE TEE E E AEN 12,746:33; aidian TIAS atonia a t A 27,933.48 
1Per diem constitutes lodging and meals. 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


DUNCAN HUNTER, Chairman, Jan. 31, 2003. 
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CONGRESSIONAL RECORD—HOUSE 


February 27, 2003 
REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON EDUCATION AND THE WORKFORCE, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN OCT. 1 AND DEC. 


31, 2002 
Date Per diem ! Transportation Other purposes Total 
US. dollar US. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
p: currency or U.S. currency or U.S. currency or U.S. currency or US. 
currency 2 currency 2 currency 2 currency 2 


FOR HOUSE COMMITTEES 
Please Note: If there were no expenditures during the calendar quarter noted above, please check the box at right to so indicate and return. [x] 


1Per diem constitutes lodging and meals. 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
JOHN BOEHNER, Chairman, Feb. 4, 2003. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON FINANCIAL SERVICES, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN OCT. 1 AND DEC. 31, 2002 


Date Per diem ! Transportation Other purposes Total 
US. dollar US. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
p currency or U.S. currency or U.S. currency or U.S. currency or US. 

currency 2 currency 2 currency 2 currency 2 
Paul Kangas 10/26 11/01 Belgium 660.00 1,485.47 
Hon. Patrick Tiberi 11/24 11/29 Italy . 2,080.00 2,080.00 
11/29 12/1 Greece . 236.00 236.00 
12/1 12/2 Spain 196.00 196.00 
ori: MEVN Wat: sssssssisisssocestieiessonsisssisiesvessiepsssneeseed 12/5 12/8 Japan 1,017.00 1,017.00 
12/8 12/12 China .. 1,180.00 1,180.00 
Committee total: conas tices ARUANA On a AN AE canadian 5,369.00 6,194.47 


1Per diem constitutes lodging and meals. 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
3 Military air transportation. 
MICHAEL G. OXLEY, Chairman, Jan. 30, 2003. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON GOVERNMENT REFORM, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN OCT. 1 AND DEC. 31, 2002 


Date Per diem! Transportation Other purposes Total 
US. dollar US. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
P currency or U.S. currency or U.S. currency or U.S. currency or US. 
currency 2 currency 2 currency 2 currency 2 
on. Bob Barr .. 0/10 0/15 750.00 bias 
Marc Chretien .. 0/ 0/15 450.00 50 
lon. Benjamin Gilman . 0/10 0/15 750.00 iste 
Gilbert Macklin 0/9 0/15 900.00 50 
Pablo Carrillo ... 0/10 0/15 750.00 hele 
lon. Christopher Shays 1/19 1/20 490.04 5,140.06 
1/2 1/22 573.70 i 
Nicholas Palarino .o......sssseescsesssssetesssssssneeescsessnnne 1/19 1/20 490.04 
1/2 1/22 573.70 
jon. Mark Souder .... 1/19 1/21 410.00 748. 
Christopher Donesa . 1/19 1/21 410.00 1,914.71 
lon. Mark Souder .... 2/ 2/14 ,233.00 
2/14 2/16 882.00 
2/16 2/17 345.00 
2/17 2/18 345.00 
JOM: JOAN: DAVIS: orisirisii etiniai 2/ 2/14 ,233.00 
2/14 2/16 882.00 
2/16 2/17 345.00 
2/17 2/18 345.00 
Christopher Donesa . 2/ 2/14 ,233.00 
2/14 2/16 882.00 
2/16 2/17 345.00 
2/17 2/18 345.00 
Nicholas Colemanin nnii 2 2/14 ,233.00 
2/14 2/16 aly... 882.00 
2/16 2/17 Switzerland . 345.00 
2/17 2/18 Netherlands 345.00 
Gilbert Macklin oo ccsscssssssesseseseesssnene 2/3 2/6 Colombia . 450.00 2,151.50 
2/3 2/6 Colombia . 450.00 2,151.50 
Orly Saan iada nahana 2/ 2/17 hailand .. ,624.00 5,259.50 
Committee total .. 20,291.48 27,629.31 47,920.79 
1Per diem constitutes lodging and meals. 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


TOM DAVIS, Chairman, Jan. 30, 2003. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON INTERNATIONAL RELATIONS, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN OCT. 1 AND DEC. 31, 


2002 
Date Per diem ! Transportation Other purposes Total 
US. dollar US. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
p currency or U.S. currency or U.S. currency or U.S. currency or US. 

currency 2 currency 2 currency 2 currency 2 
Blaine Aaron .... 12/5 12/8 Japan .. 1,017.00 1,017.00 
12/8 12/12 China 1,180.00 1,180.00 
David Abramowitz ..........cecscecsssesssessseesssecsseecsneeenseees 12/5 12/8 Japan 907.00 907.00 
12/8 12/12 China 1,060.00 1,060.00 
Commercial and military transportation ........ esses ceeessseesseeeeee even ds ets 1,906.30 1,906.30 
David Adams 11/18 11/19 Turkey . 273.00 273.00 
11/19 11/21 Qatar 468.00 468.00 
11/21 11/23 Bahrain 542.00 542.00 
11/23 11/25 Kuwait . 778.00 778.00 
11/25 11/27 United Kingdom 772.00 772.00 
Commercial and military transportation 0.00.00 esses cseessseeeseeeeee h 5,034.95 5,034.95 


Feb 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON INTERNATIONAL RELATIONS, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN OCT. 1 AND DEC. 31, 


2002—Continued 


Date Per diem ! Transportation Other purposes 

US. dollar U.S. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 

p currency or U.S. currency or U.S. currency or US. currency or U.S. 
currency 2 currency 2 currency 2 currency 2 
Douglas Anderson .........escsescssesssssesssecsstecssecssneeeneeess 2/5 2/8 Japan . 1,017.00 (3) 1,017.00 
2/8 2/12 China . 1,180.00 : 1,180.00 
Deborah Bodlander ........c..cccsescsssessecsssecssecssteeeneeeee 1/16 1/19 Turkey 819.00 
1/19 1/21 Qatar 468.00 
1/21 1/23 Bahra 542.00 
1/23 1/25 Kuwait 780.00 
1/25 1/27 United Kingdom .. i 772.00 
Commercial and military transportation ........ ese cetcsstecssecsste  cestecssteeensees 3,883.69 3,883.69 
Malik Chaka 0/28 1/ South Africa $ 332.00 
1/ 1/5 Mozambique 744.00 
1/5 1⁄7 Swaziland : 206.00 
R/T commercial airfare ......c...c.ceeseecseeseeeseeseees Kitine. iai AE TRITA 6,426.94 6,426.94 
2/9 2/12 Zimbabwe A 414.00 
2/12 2/14 Zambia 302.00 
2/14 2/18 Ethiopia .. 762.00 
2/18 2/19 jibouti 99.00 
2/19 2/21 Eritrea 368.00 
R iii hanoian Fe 7,648.17 
oan Condon 2/14 2/18 Ethiopia .. 683.00 
2/18 2/19 jibouti 229.00 
2/19 2/21 Eritrea : 368.00 
R/T commercial airfare AE E A po Steatch 7,108.52 7,108.52 
on. William Delahunt ........ /19 /21 Qatar 3 468.48 
/21 /23 542.00 
/23 /25 708.06 
RS /26 i 386.00 
Commercial and military transportation... eee si¥ieiiiecdd. Spaut 6,364.48 6,364.48 
on. Eni Faleomavaega 2/5 2/8 1,107.00 
2/8 2/12 China 1,180.00 
JAMES: ALR a an aranana E 2/5 2/8 1,017.00 
2/8 2/12 China 1,180.00 
AWE ENE eSa a n /18 /19 218.00 
/19 /21 Qatar 358.00 
/21 /23 407.00 
/23 /25 630.63 
125 /27 f 772.00 
Commercial and military transportation 0.0... 00 eee naaa i 5,034.95 5,034.95 
aniel Freeman ... /18 21 C sar ,316.00 
R/T commercial airfare ......cecceecccsecsecsecsesseses  seeesessseene Dbi Cuta 4,479.19 4,479.19 
Paul Gallis /16 /20 6) ,357.00 
/20 /23 Italy : ,260.00 
Kirsti Garlock ... /18 U c ,316.00 
R/T commercial airfare cairannya o piieis.  cessecsseeesseees eae 5,664.50 
Kristen Gilley 2/3 2/8 urkey ,100.00 
2/8 2/10 Germany .. g 510.00 
R/T-commercial altfare aranna aia A rni 4,595.45 4,595.45 
Dennis Halpin 2/5 2/8 apan . ,017.00 
2/8 2/12 China . ,180.00 
Hon. Henry Hyde s. isiin nioi 2/5 2/8 apan . ,017.00 
2/8 2/12 China . 180.00 
Hon. Darrell 1SSQ anean aeae 1/18 1/19 urkey 273.00 
Qatar ... 703.50 
542.00 
783.18 
772.00 
Commercial and military transportation ........ 7,431.88 
Decesasentetbetaet ,017.00 
(3) ,180.00 
ROG IONGS: maneran (D2 A O eprore Tuaid, ONA, Kiasia: iara ,017.00 
(3) ,180.00 
Hon. Brian Kerns . (3) ,018.00 
David Koi seansanna, ‘BC -o VLD. s DEE aaa e.. 137600" svcd r ,376.00 
R/T commercial airfare 4,107.71 4,107.71 
Kay Ki (6) ,017.00 
: 571.18 
Robe 566.44 
,180.00 
Sheila KEN ssssscosatssscccashecsissnsseedcccasctesdentatseaddzsnentaaad ,017.00 
,180.00 
Hon. Tom Lantos... F ,296.00 
R/T commercial airfare 2,173.95 2,173.95 
Noelle Lusane 7 414.00 
302.00 
816.00 
229.00 
i 368.00 
R/T commercial airfare 7,648.17 7,648.17 
John Mackey (3) 1,018.00 
i 312.00 
268.00 
312.00 
654.00 
` 510.00 
R/T commercia! 5,622.33 5,622.33 
Alan Makovsky ........ccecee ` 739.00 
440.00 
542.00 
660.00 
729.00 
R/T commercia iia aitiiedeie o atihan 3,883.69 
Pearl-Alice Marsh... 0/28 / South Africa 281.58 
/ /5 Mozambique 744.00 
/5 /7 Swaziland : 204.00 
R/T commercial airfare ......c..cssecseecsesseeeseeseens REANA DEER Leriades 6,426.94 6,426.94 
2/9 2/12 Zimbabwe : 414.00 
2/12 2/14 Zambia 302.00 
2/14 2/18 Ethiopia .. . 812.00 
R/T commercia! RA Sttitele 2s 8,316.60 8,316.60 
Caleb McCarry /18 /20 Chile i 234.00 
/21 /23 Nicaragua 382.50 
R/T-commercial aitai- aaa a: - nta elea AA a ii R iinr, ais deldedeaideets 5,274.60 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON INTERNATIONAL RELATIONS, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN OCT. 1 AND DEC. 31, 
2002—Continued 


Date Per diem! Transportation Other purposes Total 
US. dollar US. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Depart Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
parture currency or U.S. currency or U.S. currency or U.S. currency or US. 
currency 2 currency 2 currency 2 currency 2 
Hon. Cynthia McKinney . 0/18 0/19 Amsterdam . 230.00 230.00 
0/19 0/20 Burundi 197.0 197.00 
R/T commercial airfare .........ccscccsecsesesseseesees EA 9,342.68 9,342.68 
0/28 606.00 
0/31 263.00 
R/T commercial airfare ..........ccscccsessessseeseessees rN MA ne 7,458.57 7,458.57 
Thomas: Mooni nsaan eeun 2/5 1,017.0 (3) 1,017.00 
1,180.00 ss 1,180.00 
R/T commercial sadéie ia 7,458.57 7,458.57 
Dana Mott 230.00 
197.00 
R/T commercial 9,342.68 9,342.68 
606.00 
263.00 
R/T commercial 7,458.57 7,458.57 
Paul Oostburg-Sanz a 390.00 
R/T commercial 5,664.50 5,664.50 
Marilyn Owen .......... e) ,017.00 
,180.00 
Yleem Poblete a 376.00 
R/T commercial ai raneta e eA atA 4,107.71 4,107.71 
Record, Frank 1/18 ate „266.00 
R/T commercial PEE E ET E A 5,664.50 5,664.50 
Hon. Dana Rohrabacher .........cessccecscessseessseseseeesseeene 2/5 (3) ,017.00 
Ae ADIN Day CMM o a aia ai aaa I, saa aia ,180.00 
Ji Walker Roberts: anonn 2/5 (3) ,017.00 
2/8 ,180.00 
DOUgIAS SCA! tiana nate eh 2/5 ,017.00 
2/8 ,180.00 
SAM’ Strata aai sitin ataata iaa 1/18 23.00 
1/19 468.00 
1/21 542.00 
1/23 778.00 
1/25 : 772.00 
Commercial and military transportation ........ setainsthated. — podanika 7,653.81 7,653.81 
2/5 (3) 1,017.00 
2/8 1,180.00 
Valerie Van Buren ......cceesssssssseeeesssssssneeeesssssssnenees 0/28 332.00 
1/1 1/5 Mozambique 744.00 
1/5 1/7 Swaziland 266.00 
R/T commercial airfare ........escseesseecseccseeees iitittedetsa Siana Pe 6,426.94 
2/9 2/12 Zimbabwe 414.00 
2/12 2/14 Zambia 302.00 
2/14 2/18 Ethiopia 812.00 
2/18 2/19 Djibouti 229.00 
2/19 2/21 Eritrea . 368.00 
R/T commercial airfare ariaa ln iiA aia 7,648.17 
Hillel Weinberg 1/18 1/19 Turkey 223.00 
1/19 1/21 Qatar 418.00 
1/21 1/23 Bahrain 492.00 
1/23 1/25 Kuwait . 678.00 
1/25 1/27 United Kingdom 672.00 
Commercial and military transportation ........ easiniahalen, ~ easianedcieaesd 7,666.38 
Committee total ooo... cesses ive ki a a ae a aa r, aa | SR2OBDO" saeir = MOE ADAE aair, aT EAR 289,132.64 
1Per diem constitutes lodging and meals. 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


3 Military air transportation. 
HENRY HYDE, Chairman, Jan. 31, 2003. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON RULES, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN OCT. 1 AND DEC. 31, 2002 


Date Per diem ! Transportation Other purposes Total 
US. dollar US. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Depart Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
parture currency or U.S. currency or US. currency or US. currency or US. 
currency 2 currency 2 currency 2 currency 2 
Hon. David Dreier... A 2/10 2/12 New Zealan T 638.00 638.00 
2/13 2/16 ia. 993.00 993.00 
2/17 2/18 i 80.00 80.00 
2/18 2/19 280.00 280.00 
Hon. Pete SeSSiONS oo... 2/10 2/12 638.00 638.00 
2/13 2/16 993.00 993.00 
2/17 2/18 80.00 80.00 
2/18 2/19 280.00 280.00 
Matt Reynolds .. 2/10 2/12 638.00 638.00 
2/13 2/16 993.00 993.00 
2/17 2/18 80.00 300.05 
2/18 2/19 280.00 280.00 
Bead! SORN aeien aat 2/10 2/12 638.00 638.00 
2/13 2/16 993.00 993.00 
2/17 2/18 80.00 180.00 
2/18 2/19 280.00 280.00 
Committee total niiina aches Gag ica: 8,364.00 8,484.05 
1Per diem constitutes lodging and meals. 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


3 Military air transportation. 
DAVID DREIER, Chairman, Jan. 27, 2003. 


February 27, 2003 CONGRESSIONAL RECORD—HOUSE 4743 
REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON SCIENCE, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN OCT. 1 AND DEC. 31, 2002 


Date Per diem! Transportation Other purposes Total 
US. dollar U.S. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
p currency or U.S. currency or U.S. currency or US. currency or U.S. 
currency 2 currency 2 currency 2 currency 2 


FOR HOUSE COMMITTEES 
Please Note: If there were no expenditures during the calendar quarter noted aboved, please check the box at right to so indicate and return. [x 


1Per diem constitutes lodging and meals. 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


SHERWOOD BOEHLERT, Chairman, Jan. 23, 2003. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON SMALL BUSINESS, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN OCT. 1 AND DEC. 31, 2002 


Date Per diem ! Transportation Other purposes Total 
US. dollar U.S. dollar US. dollar US. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
p currency or U.S. currency or U.S. currency or US. currency or U.S. 

currency 2 currency 2 currency 2 currency 2 
Matthew Szymanski 11/8 11/15 England . 5,800.00 1,700.00 7,500.00 
lan Deason ........ 12/1 12/12 China 5,000.00 7,250.00 12,250.00 
Matthew Szymanski 12/1 12/12 China 5,000.00 7,250.00 12,250.00 
COMMITEE COAL anna] kaa ak i eha aeae, digia, RAAR « Aani 15,800.00 eee 16,200.00 ee 32,000.00 


1Per diem constitutes lodging and meals. 


2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


DONALD A. MANZULLO, Chairman, Jan. 29, 2003. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON STANDARDS OF OFFICIAL CONDUCT, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN OCT. 1 AND 


DEC. 31, 2002 
Date Per diem! Transportation Other purposes Total 
US. dollar U.S. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
p currency or U.S. currency or U.S. currency or US. currency or U.S. 
currency 2 currency 2 currency 2 currency 2 


Please Note: If there were no expenditures during the calendar quarter noted above, please check the box at right to so indicate and return. [X 


FOR HOUSE COMMITTEES 


1Per diem constitutes lodging and meals. 


2 |f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


JOEL HEFLEY, Chairman, Jan. 30, 2003. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON WAYS AND MEANS, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN OCT. 1 AND DEC. 31, 2002 


Date Per diem ! Transportation Other purposes Total 
US. dollar U.S. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
p currency or U.S. currency or U.S. currency or US. currency or U.S. 
currency 2 currency 2 currency 2 currency 2 
Michael Castellano ..........c.ccccscsccessessessescseeseecseeseesees 12/9 L2/425  SSWItZEM ANG! paisaiari, L aa sA 849.00. aiai EMOTE aait., dai Aaa 5,689.78 
Gomimittee total, salinana a Aai- ai a A aaeh S R AANS aE BADON. aisina ADOI: Taan Adae i 5,689.78 


1Per diem constitutes lodging and meals. 


2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


-Ie 


RULES AND REPORTS SUBMITTED 
PURSUANT TO THE CONGRES- 
SIONAL REVIEW ACT 


Pursuant to 5 U.S.C. 801(d), executive 
communications [final rules] sub- 
mitted to the House pursuant to 5 
U.S.C. 801(a)(1) during the period of 
June 18, 2002 through January 7, 2003, 
shall be treated as though received on 
February 27, 2003. Original dates of 
transmittal, numberings, and referrals 
to committee of those executive com- 
munications remain as indicated in the 
Executive Communication section of 
the relevant CONGRESSIONAL RECORDs. 


mental Protection Agency, transmitting the 
Agency’s final rule — Extension of Toler- 
ances for Emergency Exemptions (Multiple 
Chemicals) [OPP-2002-0336; FRL-7284-8] re- 
ceived January 21, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 

786. A letter from the Director, Financial 
Crimes Enforcement Network, Department 
of the Treasury, transmitting the Depart- 
ment’s final rule — Financial Crimes En- 
forcement Network; Amendment to the Bank 
Secrecy Act Regulations Requirement 
that Currency Dealers and Exchangers Re- 
port Suspicious Transactions (RIN: 1506- 
AA34) received February 5, 2003, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on Fi- 
nancial Services. 


BILL THOMAS, Chairman, Feb. 11, 2003. 


788. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Raytheon Aircraft 
Company 200, 300, and 1900 Series, and Models 
F90 and A100-1 Airplanes [Docket No. 2001- 
CE-AD; Amendment 39-12955; AD 2002-23-11] 
(RIN: 2120-AA64) received January 8, 2002, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Energy and Commerce. 

789. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule — Approval and Promul- 
gation of State Air Quality Plans for Des- 
ignated Facilities and Pollutants; Delaware, 
the District of Columbia, Allegheny County 
and Philadelphia, Pennsylvania; Control of 


EE P 
787. A letter from the Assistant General Emissions from Existing Small Municipal 
EXECUTIVE COMMUNICATIONS, Counsel for Regulations, Department of Waste Combustion Units [DC051-7003a; 
ETC. Housing and Urban Development, transmit- DE068-7003a; PA187-7003a, PA186-7003a; FRL- 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

785. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 


ting the Department’s final rule — Author- 
ity to Waive the Market-to-Market Regula- 
tions [Docket No. FR-4791-F-01] received Feb- 
ruary 10, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Financial 
Services. 


7434-5] received December 30, 2002, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

790. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
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Agency’s final rule — Approval and Promul- 
gation of State Air Quality Plans for Des- 
ignated Facilities and Pollutants; Delaware, 
the District of Columbia, and Philadelphia, 
Pennsylvania; Control of Emissions from Ex- 
isting Commercial/Industrial Solid Waste 
(CISWI) Incinerator Units [DC051-7004a; 
DE068-7004a; PA186-7004a; FRL-7434-4] re- 
ceived December 30, 2002, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En- 
ergy and Commerce. 

791. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule — Approval and Promul- 
gation of Implementation Plans; Oregon 
[OR-01-003; FRL-7429-5] received January 21, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

792. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule — Approval and Promul- 
gation of Implementation Plans; Arizona; 
Motor Vehicle Inspection and Maintenance 
Programs [AZ 106-0064; FRL-7418-8] received 
January 15, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

793. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule — Approval Implementa- 
tion Plans; Ohio [OH118-la; FRL-7428-5] re- 
ceived January 15, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

794. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule — Approval and Promul- 
gation of Implementation Plans; Idaho Des- 
ignation of Areas for Air Quality Planning 
Purposes; Idaho [ID-02-002; FRL-7422-3] re- 
ceived January 21, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

795. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule — Approval and Promul- 
gation of Air Quality Implementation Plans; 
Ohio; Oxides of Nitrogen Regulations [OH155- 
la; FRL-7425-8] received January 15, 2003, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Energy and Commerce. 

796. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule — Approval and Promul- 
gation of Air Quality Implementation Plans; 
Maryland; Revision to the Control of Vola- 
tile Organic Compound Emissions from 
Screen Printing and Digital Imaging [MD187- 
3090a; FRL-7420-8] received January 21, 2003, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Energy and Commerce. 

797. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule — Approval and Promul- 
gation of Air Quality Implementation Plans; 
Commonwealth of Pennsylvania; Control of 
Volatile Organic Compounds From Solvent 
Cleaning Operations [PA185-4197; FRL-7437-5] 
received January 21, 2003, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En- 
ergy and Commerce. 

798. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule — Approval and Promul- 
gation of Implementation Plans; Florida: 
Approval of Revisions to the Florida State 
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Implementation Plan [FL-69-1-9940a; FRL- 
7439-2] received January 21, 2003, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

799. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule — Approval and Promul- 
gation of Air Quality Implementation Plans; 
Maryland; Motor Vehicle Inspection and 
Maintenance Program — Request for Delay 
in the Incorporation of On-Board Diagnostics 
Testing [MD 137-3098a; FRL-7436-9] received 
January 17, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

800. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule — Revisions to the Cali- 
fornia State Implementation Plan, Imperial 
County Air Pollution Control District and 
Monterey Bay Unified Air Pollution Control 
District [CA 273-0370a; FRL-7441-5] received 
January 27, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

801. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule — Polychlorinated 
Biphenyls; Manufacturing (Import) Exemp- 
tions [OPPT-2002-0013; FRL-7288-6] (RIN: 2070- 
AB20) received January 27, 2003, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

802. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule — Interim Final Deter- 
mination to Stay and/or Defer Sanctions, 
Imperial County Air Pollution Control Dis- 
trict [CA 273-0370C; FRL-7441-7] received Jan- 
uary 27, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

803. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule — Determination of Non- 
attainment as of November 15, 1996, and Re- 
classification of the St. Louis Ozone Non- 
attainment Area; States of Missouri and Illi- 
nois [MO 169-1169; IL 187-2; FRL-7444-4] re- 
ceived January 27, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

804. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule — Approval and Promul- 
gation of State Plan for Designated Facili- 
ties and Pollutants: Alabama [AL-058-1- 
200312a; FRL-7444-9] received January 27, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

805. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule — Approval and Promul- 
gation of Air Quality Implementation Plans; 
State of Colorado [SIP No. CO-001-0068; FRL- 
7443-8] received January 27, 2003, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

806. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule — Approval and Promul- 
gation of Air Quality Implementation Plans; 
Alabama Update to Materials Incorporated 
by Reference [AL-200311; FRL-7444-7] received 
January 27, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 


February 27, 2003 


807. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule — Protection of Strato- 
spheric Ozone: Allocation of Essential Use 
Allowances for Calendar Year 2003 [FRL-7480- 
7] (RIN: 2060-AK48) received February 4, 2003, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Energy and Commerce. 

808. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule — Approval and Promul- 
gation of Implementation Plans: North Caro- 
lina: Nitrogen Oxides Budget and Allowance 
Trading Program [NC-94; 100-200305; FRL- 
7429-7] received February 4, 2003, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

809. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule — Approval and Promul- 
gation of Implementation Plans for Ken- 
tucky: Air Permit Regulations [KY 125-2- 
200308(a); FRL-7430-9] received February 4, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

810. A letter from the Secretary, Depart- 
ment of Agriculture, transmitting the semi- 
annual report of the Inspector General for 
the 6-month period ending September 30, 
2002, pursuant to 5 U.S.C. app. (Insp. Gen. 
Act) section 5(b); to the Committee on Gov- 
ernment Reform. 

811. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule — Change of Physical Lo- 
cation of EPA’s Environmental Appeals 
Board [FRL-7439-7] received January 15, 2003, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Resources. 

812. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Honeywell Inter- 
national Inc. TPE331-3, -5, -6, -8, -10, and -11 
Series Turboprop and TSE831-3 Series Turbo- 
shaft Engines [Docket No. 2001-NE-11-AD; 
Amendment 39-12977; AD 2002-25-02] (RIN: 
2120-AA64) received January 14, 2003, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

813. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Rolls-Royce plc. 
RB211-585 Turbofan Engines; Correction 
[Docket No. 2002-NE-16-AD; Amendment 39- 
12952; AD 2002-23-08] (RIN: 2120-AA64) received 
January 14, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

814. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Univair Aircraft Cor- 
poration Models (ERCO) 415-C, (ERCO) 415- 
CD, (ERCO) 415-D, (ERCO) 415-E, (ERCO) 415- 
G, (Forney) F-1, and (Forney) F-1A Airplanes 
[Docket No: 2000-CE-79-AD; Amendment 39- 
12843; AD 2002-16-04] (RIN: 2120-A A64) received 
January 14, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

815. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Bombardier Model 
CL-600-2B19 Series Airplanes [Docket No. 
2002-NM-135-AD; Amendment 39-12841; AD 
2002-16-02] (RIN: 2120-AA64) received January 
14, 2008, pursuant to 5 U.S.C. 801(a)(1)(A); to 


February 27, 2003 


the Committee on Transportation and Infra- 
structure. 

816. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Boeing Model 767 Se- 
ries Airplanes [Docket No. 2002-NM-141-AD; 
Amendment 39-12844; AD 2002-16-05] (RIN: 
2120-AA64) received January 14, 2003, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

817. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Empresa Brasileira de 
Aeronautics S.A. (EMBRAER) Model EMB- 
185 and -145 Series Airplanes [Docket No: 
2002-NM-166-AD; Amendment 3839-12845; AD 
2002-16-06] (RIN: 2120-AA64) received January 
14, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

818. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Boeing Model 737-600; 
-700, -700C, -800, and -900 Series Airplanes 
[Docket No. 2002-NM-148-AD; Amendment 39- 
12842; AD 2002-16-03] (RIN: 2120-A A64) received 
January 14, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

819. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Eurocopter Deutsch- 
land GmbH Model EC135 Helicopters [Docket 
No. 2002-SW-15-AD; Amendment 39-12817; AD 
2002-14-17] (RIN: 2120-AA64) received January 
14, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

820. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Eurocopter France 
Model SA-365N, SA-365N1, AS-365N2, and AS 
365 N3 Helicopters [Docket No. 2001-SW-34- 
AD; Amendment 39-12948; AD 2002-23-04] (RIN: 
2120-AA64) received January 14, 2003, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

821. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Pratt & Whitney 
JT8D-200 Series Turbofan Engines [Docket 
No. 2001-NE-30-AD; Amendment 39-12958; AD 
2002-23-14] (RIN: 2120-AA64) received January 
14, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

822. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Pratt & Whitney Can- 
ada PT6A Series Turboprop Engines [Docket 
No. 99-NE-44-AD; Amendment 39-12957; AD 
2002-23-13] (RIN: 2120-AA64) received January 
14, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

823. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Britten Norman 
(Bembridge) Limited BN2A Mk. III Series 
Airplanes [Docket No. 2002-CE-36-AD; 
Amendment 39-12966; AD 2002-24-01] (RIN: 
2120-AA64) received January 14, 2003, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

824. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
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mitting the Department’s final rule — Air- 
worthiness Directives; McDonnell Douglas 
Model MD-90-30 Airplanes [Docket No. 2001- 
NM-375-AD; Amendment 39-12960; AD 2002-23- 
16] (RIN: 2120-AA64) received January 14, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

825. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Boeing Model 747-100, 
-200B, -200C, -200F, -300, -400, -400F, and 747SR 
Series Airplanes, Equipped with a Main Deck 
Side Cargo Door (MDSCD) Manufactured by 
Boeing [Docket No. 2002-NM-270-AD; Amend- 
ment 39-12959; AD 2002-23-15] (RIN: 2120-AA64) 
received January 14, 2003, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

826. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; McDonnell Douglas 
Model MD-90-30 Airplanes [Docket No. 2001- 
NM-84-AD; Amendment 39-12961; AD 2002-23- 
17] (RIN: 2120-AA64) received January 14, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

827. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Rolls-Royce plc. 
RB211-585 Turbofan Engines [Docket No. 
2002-NE-16-AD; Amendment 39-12952; AD 2002- 
23-08] (RIN: 2120-AA64) received January 14, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

828. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; McDonnell Douglas 
Model DC-9-11, -12, -13, -14, -15, and -15F Air- 
planes; Model DC-9-21 Airplanes; Model DC-9- 
81, -32, -32(VC-9C), -32F, -32F(C-9A, C-9B), 
-33F, -34, and -34F Airplanes; Model DC-9-41 
Airplanes; Model DC-9-51 Airplanes; Model 
DC-9-81 (MD-81), DC-9-82 (MD-82), DC-9-83 
(MD-83), and DC-9-87 (MD-87) Airplanes; and 
Model MD-88 Airplanes [Docket No. 99-NM- 
90-AD; Amendment 39-13001; AD 2002-26-13] 
(RIN: 2120-AA64) received January 17, 2003, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

829. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Airbus Model A830 
and A340 Series Airplanes [Docket No. 2002- 
NM-67-AD; Amendment 39-12999; AD 2002-26- 
11] (RIN: 2120-AA64) received January 17, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

830. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Airbus Model A830 
and A340 Series Airplanes [Docket No. 2001- 
NM-396-AD; Amendment 39-13000; AD 2002-26- 
12] (RIN: 2120-AA64) received January 17, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

831. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Boeing Model 747 Se- 
ries Airplanes [Docket No. 2002-NM-84-AD; 
Amendment 39-138005; AD 2002-26-17] (RIN: 
2120-AA64) received January 17, 2003, pursu- 
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ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

832. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Air Tractor, Inc. Mod- 
els AT-250, AT-300, AT-301, AT-302, AT-400, 
AT-400A, AT-401, AT-401A, AT-402, AT-402A, 
AT-501, AT-502, and AT-502A Airplanes 
[Docket No. 2000-CE-60-AD; Amendment 39- 
12985; AD 2002-25-09] (RIN: 2120-A A64) received 
January 17, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

833. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Textron Lycoming Di- 
vision, AVCO Corporation Fuel Injected Re- 
ciprocating Engines [Docket No. 92-ANE-56- 
AD; Amendment 39-12986; AD 2002-26-01] (RIN: 
2120-AA64) received January 17, 2003, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

834. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Gulfstream Aerospace 
LP Model Astra SPX and 1125 Westwind 
Astra Series Airplanes [Docket No. 2002-NM- 
114-AD; Amendment 39-12902; AD 2002-20-06] 
(RIN: 2120-AA64) received January 17, 2003, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

835. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Aerostar Aircraft Cor- 
poration Models PA-60-601 (Aerostar 601), 
PA-60-601P (Aerostar 601P), PA-60-602P 
(Aerostar 602P), and PA-60-700P (Aerostar 
700P) Airplanes [Docket No. 99-CE-86-AD; 
Amendment 39-12972; AD 2002-24-07] (RIN: 
2120-AA64) received January 17, 2003, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

836. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Eurocopter France 
Model AS832C, AS332L, AS332L1, SA830F, 
SA330G, and SA330J Helicopters [Docket No. 
2001-SW-35-AD; Amendment 39-12976; AD 2002- 
25-01] (RIN: 2120-AA64) received January 17, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

837. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Bell Helicopter Tex- 
tron Canada Limited Model 206L, L-1, L-3, 
and L-4 Helicopters [Docket No. 99-SW-80- 
AD; Amendment 39-12983; AD 2002-25-07] (RIN: 
2120-AA64) received January 17, 2003, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

838. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; General Electric Com- 
pany (GE) CF6-45, -50, -80A, -80C2, and -80E1 
Turbofan Engines [Docket No. 2001-NE-26- 
AD; Amendment 39-12984; AD 2002-25-08] (RIN: 
2120-AA64) received January 17, 2003, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

839. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Univair Aircraft Cor- 
poration Models Alon A-2 and A2-A; ERCO 
415-C, 415-CD, 415-D, 415-E, and 415-G; Forney 
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F-1 and F-1A; and Mooney M10 Airplanes 
[Docket No. 2001-CE-45-AD; Amendment 39- 
12987; AD 2002-26-02] (RIN: 2120-A A64) received 
January 17, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

840. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Raytheon Aircraft 
Company Beech Models 36, A36, A386TC, 
B386TC, 58, and 58A Airplanes [Docket No. 
2002-CE-07-AD; Amendment 39-13012; AD 2003- 
01-01] (RIN: 2120-AA64) received January 17, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

841. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Saab Model SAAB 
2000, SAAB SF340A, and SAAB 340B Series 
Airplanes [Docket No. 2002-NM-104-AD; 
Amendment 39-13007; AD 2002-26-19] (RIN: 
2120-AA64) received January 17, 2003, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

842. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Boeing Model 1757-200 
Series Airplanes [Docket No. 2000-NM-402- 
AD; Amendment 39-12997; AD 2002-26-09] (RIN: 
2120-AA64) received January 17, 2003, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

843. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Boeing Model 747 Se- 
ries Airplanes [Docket No. 2002-NM-85-AD; 
Amendment 39-1003; AD 2002-26-15] (RIN: 2120- 
AA64) received January 17, 2003, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

844. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; McDonnell Douglas 
Model DC-9-10, DC-9-20, DC-9-30, DC-9-40, and 
DC-9-50 Series Airplanes; and Model DC-9-81 
(MD-81), DC-9-82 (MD-82), DC-9-83 (MD-83), 
DC-9-87 (MD-87), and MD-88 Airplanes [Dock- 
et No. 2002-NM-53-AD; Amendment 39-12996; 
AD 2002-26-08] (RIN: 2120-AA64) received Jan- 
uary 17, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

845. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Hartzell Propeller 
Inc. Model ( )HC-()2Y( )—( ) propellers [Dock- 
et No. 2002-NE-25-AD; Amendment 39-13014; 
AD 2003-01-03] (RIN: 2120-AA64) received Jan- 
uary 17, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

846. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; McDonnell Douglas 
DC-9-10, -20, -30, -40, and -50 Series Airplanes 
[Dcoket No. 2001-NM-78-AD; Amendment 39- 
12998; AD 2002-26-10] (RIN: 2120-A A64) received 
January 17, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

847. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Fokker Model F.28 
Mark 0070 and 0100 Series Airplanes [Docket 
No. 2001-NM-290-AD; Amendment 39-13004; AD 
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2002-26-16] (RIN: 2120-AA64) received January 
17, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

848. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Boeing Model 737-600, 
-700, -700C, -800, and -900 Series Airplanes 
[Docket No. 2002-NM-44-AD; Amendment 39- 
13006; AD 2002-26-18] (RIN: 2120-A A64) received 
January 17, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

849. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Dornier Model 328-100 
and -300 Series Airplanes [Docket No. 2002- 
NM--77-AD; Amendment 39-13010; AD 2002-26- 
21] (RIN: 2120-AA64) received January 17, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

850. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Brackett Aircraft 
Company, Brackett Single Screen Air Filter 
[Docket No. 2002-CE-38-AD; Amendment 39- 
12988; AD 2002-26-03] (RIN: 2120-AA64) received 
January 14, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

851. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives [Docket No. 2002-NE- 
13-AD; Amendment 39-12946; AD 2002-23-02] 
(RIN: 2120-AA64) received January 8, 2003, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

852. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Cessna Model 750 Air- 
planes [Docket No. 99-NM-218-AD; Amend- 
ment 39-12949; AD 2002-23-05] (RIN: 2120-AA64) 
received January 8, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

853. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule — Regulatory Innova- 
tions: Pilot-Specific Rule for Electronic Ma- 
terials in the EPA Region III Mid-Atlantic 
States; Hazardous Waste Management Sys- 
tem; Modification of the Hazardous Waste 
Program; Cathode Ray Tubes [FRL-7429-3] 
(RIN: 2003-AA00) received February 4, 2003, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

854. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Control, transmitting the 
Agency’s final rule — National Pollutant 
Discharge Elimination System-Amendment 
of Final Regulations Addressing Cooling 
Water Intake Structures for New Facilities 
[FRL-7430-4] received February 4, 2003, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

855. A letter from the Regulations Coordi- 
nator, Department of Health and Human 
Services, transmitting the Department’s 
“Major” final rule — Medicare Program; 
Physician Fee Schedule Update for Calendar 
Year 2003 [CMS-1204-F2] (RIN: 0938-AL21) re- 
ceived February 26, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); jointly to the Committees on 
Energy and Commerce and Ways and Means. 
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856. A letter from the Inspector General, 
Railroad Retirement Board, transmitting 
the Board’s Budget Justification for Fiscal 
Year 2004, pursuant to 45 U.S.C. 231f(f); joint- 
ly to the Committees on Appropriations, 
Transportation and Infrastructure, and Ways 
and Means. 

857. A letter from the Board Members, 
Railroad Retirement Board, transmitting 
the Board’s Congressional Justification of 
Budget Estimates for Fiscal Year 2004, pur- 
suant to 45 U.S.C. 281f(f); jointly to the Com- 
mittees on Appropriations, Transportation 
and Infrastructure, Ways and Means, and 
Government Reform. 


— 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 


By Mr. THOMAS: 

H.R. 2. A bill to amend the Internal Rev- 
enue Code of 1986 to provide additional tax 
incentives to encourage economic growth; to 
the Committee on Ways and Means. 

By Mr. KENNEDY of Rhode Island (for 
himself, Mr. RAMSTAD, Mr. SMITH of 
New Jersey, Mr. STARK, Mr. MURTHA, 
Mr. LANGEVIN, Mr. SERRANO, Mr. 
ABERCROMBIE, Mr. GEORGE MILLER of 
California, Mrs. NAPOLITANO, Ms. 
JACKSON-LEE of Texas, Mr. ANDREWS, 
Mr. BECERRA, Ms. BERKLEY, Ms. CAR- 
SON of Indiana, Mr. FARR, Mr. 
FATTAH, Mr. GREEN of Texas, Mr. 
GUTIERREZ, Mr. HOLDEN, Mr. LARSON 
of Connecticut, Ms. LEE, Mrs. 
MALONEY, Mr. MATSUI, Mr. MEEHAN, 
Mr. MENENDEZ, Mr. MOLLOHAN, Mr. 
MORAN of Virginia, Ms. NORTON, Mr. 
PALLONE, Ms. PELOSI, Mr. UDALL of 
New Mexico, Mr. WEINER, Mr. BISHOP 
of New York, Mr. CAPUANO, Mr. HOLT, 
Mr. MCDERMOTT, Mr. OWENS, Mr. 
STRICKLAND, Mr. BALLANCE, Mr. 
COSTELLO, Mr. GARY G. MILLER of 
California, Mr. RYAN of Ohio, Ms. 
WOOLSEY, Mr. LEVIN, Mr. CARDIN, Mr. 
CASE, Mrs. CHRISTENSEN, Mr. EMAN- 
UEL, Mr. ENGLISH, Mr. FOLEY, Mr. 
FRELINGHUYSEN, Mr. GILCHREST, Mr. 
HOEFFEL, Mr. HONDA, Mr. INSLEE, Mr. 
KIND, Mr. LATOURETTE, Mr. LEACH, 
Mr. MCNULTY, Mr. OBERSTAR, Mr. 
OLVER, Mr. RANGEL, Ms. 
SCHAKOWSKY, Mr. SCHIFF, Mr. WAX- 
MAN, Mr. WYNN, Mr. DEFAZIO, Ms. 
DELAURO, Mr. DOGGETT, Mr. FROST, 
Mrs. JONES of Ohio, Mr. KILDEE, Mr. 
KLECZKA, Mrs. MCCARTHY of New 
York, Mr. McHUGH, Mr. NADLER, Mr. 
PASTOR, Mr. ScoTT of Virginia, Mr. 
SKELTON, Mr. TIERNEY, Mr. VAN 
HOLLEN, Mr. ACKERMAN, Mr. 
BLUMENAUER, Mr. BRADY of Pennsyl- 
vania, Ms. DEGETTE, Mr. DICKS, Mr. 
DINGELL, Mr. LOBIONDO, Ms. McCoL- 
LUM, Ms. ROYBAL-ALLARD, Mr. SAND- 
ERS, Mr. SHays, Ms. SOLIS, Mr. 
BERRY, Ms. BORDALLO, Mr. BROWN of 
Ohio, Mr. DELAHUNT, Mr. GREENWOOD, 
Mr. GRIJALVA, Mr. PASCRELL, Mr. 
PLATTS, Mr. QUINN, Mr. SAXTON, Mr. 
SIMMONS, Mrs. TAUSCHER, Mr. DOYLE, 


Mr. FORD, Mr.  HINCHEY, Mr. 
RODRIGUEZ, Mr. VISCLOSKY, Mr. 
BURNS, Mr. DEUTSCH, Mr. ENGEL, Mr. 
ETHERIDGE, Ms. KILPATRICK, Mr. 
ROTHMAN, Mr. ALLEN, Mr. DAVIS of 
Florida, Mr. FALEOMAVAEGA, Mr. 


Norwoop, Mr. Towns, Mr. Baca, Mr. 
CARSON of Oklahoma, Mr. PAYNE, Mr. 
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PRICE of North Carolina, Mr. THOMP- 
SON of California, Ms. WATSON, Mr. 
BERMAN, Mr. COOPER, Mr. DAVIS of Il- 
linois, Mr. DAVIS of Tennessee, Mrs. 
KELLY, Mr. KIRK, Mr. LARSEN of 
Washington, Mr. RAHALL, Ms. LORET- 
TA SANCHEZ of California, Mr. WAMP, 
Mr. CLYBURN, Ms. HOOLEY of Oregon, 
Mr. KUCINICH, Mr. BOEHLERT, Mr. 
MATHESON, Mr. ORTIZ, Ms. SLAUGH- 
TER, Mr. SNYDER, Mr. WALSH, Mr. 
MURPHY, Mr. SWEENEY, Mr. LIPINSKI, 
Mr. MCGOVERN, Mr. BAIRD, Mr. STU- 
PAK, Mr. WILSON of South Carolina, 
Mr. BOUCHER, Ms. CORRINE BROWN of 
Florida, Mrs. CAPPS, Mr. CONYERS, 
Mrs. DAVIS of California, Mrs. LOWEY, 
Mr. PETERSON of Minnesota, and Mr. 
SABO): 

H.R. 953. A bill to provide for equal cov- 
erage of mental health benefits with respect 
to health insurance coverage unless com- 
parable limitations are imposed on medical 
and surgical benefits; to the Committee on 
Education and the Workforce, and in addi- 
tion to the Committee on Energy and Com- 
merce, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. SOUDER: 

H.R. 954. A bill to confirm Federal recogni- 
tion of the Miami Nation of Indiana; to the 
Committee on Resources. 

By Mr. FARR (for himself, Mr. KIND, 
Mr. SHERWOOD, Ms. WOOLSEY, Ms. 
EsHoo, Mr. HONDA, Mr. OLVER, Mr. 
SHERMAN, Mr. PRICE of North Caro- 
lina, Ms. LEE, Mr. DEFAZIO, Mr. 
THOMPSON of California, Mrs. CAPPS, 
Mr. FILNER, Mr. GEORGE MILLER of 
California, Mr. UDALL of Colorado, 
Mr. UDALL of New Mexico, Ms. Lo- 
RETTA SANCHEZ of California, Mr. 
DELAHUNT, Ms. BALDWIN, Mr. 
NETHERCUTT, Mr. KUCINICH, Mr. HIN- 
CHEY, and Mr. BOEHLERT): 

H.R. 955. A bill to amend the Agriculture, 
Rural Development, Food and Drug Adminis- 
tration, and Related Agencies Appropria- 
tions Act, 2003, to reinstate the requirement 
that a farm, in order to be certified as an or- 
ganic farm with respect to livestock pro- 
duced on the farm, feed the livestock with 
organically produced feed; to the Committee 
on Agriculture. 

By Mrs. MALONEY (for herself, Mr. 
FROST, Mr. CROWLEY, Mr. SERRANO, 
Mr. NADLER, Mr. VAN HOLLEN, Ms. 
SCHAKOWSKY, Ms. NORTON, Ms. 
MILLENDER-MCDONALD, Mrs. 
NAPOLITANO, Mr. MCDERMOTT, Mr. 
OWENS, and Mr. FRANK of Massachu- 
setts): 

H.R. 956. A bill to amend the Family and 
Medical Leave Act of 1993 to allow employees 
to take, as additional leave, parental 
invlovement leave to participate in or attend 
their children’s and grandchildren’s edu- 
cational and extracurricular activities and 
to clarify that leave may be taken for rou- 
tine medical needs and to assist elderly rel- 
atives, and for other purposes; to the Com- 
mittee on Education and the Workforce, and 
in addition to the Committees on Govern- 
ment Reform, and House Administration, for 
a period to be subsequently determined by 
the Speaker, in each case for consideration 
of such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. RENZI (for himself, Mr. OXLEY, 
and Mr. BAKER): 

H.R. 957. A bill to enhance investor con- 
fidence by providing investors with easy on- 
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line access to complete information about 
securities firms and their brokers; to the 
Committee on Financial Services. 

By Mr. YOUNG of Alaska: 

H.R. 958. A bill to authorize certain hydro- 
graphic services programs, to name a cove in 
Alaska in honor of the late Able Bodied Sea- 
man Eric Steiner Koss, and for other pur- 
poses; to the Committee on Resources. 

By Mr. SAXTON: 

H.R. 959. A bill to improve the conserva- 
tion and management of coastal and ocean 
resources by authorizing National Oceanic 
and Atmospheric Administration oceano- 
graphic programs; to the Committee on Re- 
sources, and in addition to the Committee on 
Science, for a period to be subsequently de- 
termined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. ISSA: 

H.R. 960. A bill to amend part C of title 
XVIII of the Social Security Act to consoli- 
date and restate the Federal laws relating to 
the social health maintenance organization 
projects, to make such projects permanent, 
to require the Medicare Payment Advisory 
Commission to conduct a study on ways to 
expand such projects, and for other purposes; 
to the Committee on Ways and Means, and in 
addition to the Committee on Energy and 
Commerce, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. KIND (for himself, Mr. GUT- 
KNECHT, Mr. COSTELLO, Mr. LEACH, 
Mr. KILDEER, and Mr. KENNEDY of Min- 
nesota): 

H.R. 961. A bill to promote Department of 
the Interior efforts to provide a scientific 
basis for the management of sediment and 
nutrient loss in the Upper Mississippi River 
Basin, and for other purposes; to the Com- 
mittee on Resources. 

By Mr. OBERSTAR (for himself, Mr. 
DINGELL, Mr. DEFAZIO, Mr. LEACH, 
Mr. HOEFFEL, Mr. KUCINICH, Mr. KIL- 
DEE, Mr. BROWN of Ohio, Ms. BALD- 
WIN, Ms. NORTON, Ms. McCoLuuM, Mr. 
PASCRELL, Mr. BOEHLERT, Mr. 
BLUMENAUER, Ms. SCHAKOWSKY, Mr. 
MARKEY, Mr. GEORGE MILLER of Cali- 
fornia, Mr. VISCLOSKY, Mr. INSLEE, 
Mr. NADLER, Mrs. NAPOLITANO, and 
Mrs. TAUSCHER): 

H.R. 962. A bill to amend the Federal Water 
Pollution Control Act to clarify the jurisdic- 
tion of the United States over waters of the 
United States; to the Committee on Trans- 
portation and Infrastructure. 

By Mr. FILNER (for himself and Mrs. 
DAVIS of California): 

H.R. 963. A bill to redesignate the facility 
of the United States Postal Service located 
at 2777 Logan Avenue in San Diego, Cali- 
fornia, as the ‘‘Cesar E. Chavez Post Office’’; 
to the Committee on Government Reform. 

By Mr. OSE (for himself and Mr. 
HUNTER): 

H.R. 964. A bill to amend the Federal 
Power Act to provide the Federal Energy 
Regulatory Commission with authority to 
order certain refunds of electric rates, and 
for other purposes; to the Committee on En- 
ergy and Commerce. 

By Mr. GEORGE MILLER of California 
(for himself, Mr. ACKERMAN, Mr. 
ALLEN, Mr. ANDREWS, Ms. BALDWIN, 
Mr. BERMAN, Mr. BOUCHER, Mr. 
BROWN of Ohio, Ms. CORRINE BROWN 
of Florida, Mr. CARDIN, Mr. CARSON of 


4747 


Oklahoma, Mr. CONYERS, Mr. 
COSTELLO, Mr. CUMMINGS, Mrs. DAVIS 
of California, Mr. DAVIS of Illinois, 
Mr. DEFAZIO, Mr. DELAHUNT, Ms. 
DELAURO, Mr. DINGELL, Mr. EVANS, 
Mr. FRANK of Massachusetts, Mr. 
GREEN of Texas, Mr. GRIJALVA, Mr. 
HASTINGS of Florida, Mr. HINCHEY, 
Mr. HINOJOSA, Mr. HOEFFEL, Mr. 
Hout, Mr. HONDA, Ms. JACKSON-LEE 
of Texas, Ms. EDDIE BERNICE JOHNSON 
of Texas, Mr. KENNEDY of Rhode Is- 
land, Mr. KILDEE, Ms. KILPATRICK, 
Mr. KUCINICH, Mr. LANGEVIN, Ms. 
LEE, Mr. LEVIN, Ms. LOFGREN, Mr. 
MARKEY, Mr. MATSUI, Ms. MCCARTHY 


of Missouri, Ms. McCoLLuM, Mr. 
McGOVERN, Mr. NADLER, Mrs. 
NAPOLITANO, Mr. NEAL of Massachu- 
setts, Mr. OBEY, Mr. OLVER, Mr. 


OWENS, Mr. PALLONE, Mr. PAYNE, Ms. 
PELOSI, Mr. RANGEL, Mr. RODRIGUEZ, 
Mr. RYAN of Ohio, Mr. SABO, Ms. Lo- 
RETTA SANCHEZ of California, Mr. 
SANDERS, Ms. SCHAKOWSKY, Mr. SHER- 
MAN, Ms. SOLIS, Mr. STARK, Mr. STU- 
PAK, Mr. TIERNEY, Mr. TOWNS, Mr. 
UDALL of New Mexico, Mr. VAN 
HOLLEN, Ms. WATSON, Mr. WEINER, 
Mr. WEXLER, Ms. WOOLSEY, and Mr. 
WU): 

H.R. 965. A bill to amend the Fair Labor 
Standards Act of 1938 to provide for an in- 
crease in the Federal minimum wage; to the 
Committee on Education and the Workforce. 

By Mr. BROWN of South Carolina (for 
himself, Mr. RODRIGUEZ, Mr. SMITH of 
New Jersey, and Mr. EVANS): 


H.R. 966. A bill to amend title 38, United 
States Code, to reinstate the vocational 
training program of the Department of Vet- 
erans Affairs for certain low-income vet- 
erans in receipt of pension from that Depart- 
ment; to the Committee on Veterans’ Af- 
fairs. 

By Mr. ALLEN (for himself, Mrs. 
CAPITO, Mr. FROST, Mr. Towns, Ms. 
BALDWIN, Mr. GOODE, Ms. WOOLSEY, 
Mr. McHuGH, Mr. ABERCROMBIE, Mr. 
KILDEE, Mr. MORAN of Virginia, Mr. 
WOLF, Mr. LANGEVIN, Ms. McCOoLLUM, 
Mr. HOLDEN, Mr. SANDERS, Mr. VAN 
HOLLEN, Ms. SCHAKOWSKY, Mr. 
COSTELLO, Mr. ORTIZ, Ms. DELAURO, 
Mrs. NAPOLITANO, Mr. CARDOZA, Mr. 
HINCHEY, Mr. KIND, Ms. JACKSON-LEE 
of Texas, Mrs. EMERSON, Mr. MCIN- 
TYRE, Mr. MCNULTY, Mr. INSLEE, Mr. 
BERRY, and Mr. Lucas of Kentucky): 


H.R. 967. A bill to extend for 3 additional 
years a temporary increase in payment for 
skilled nursing facility services under the 
Medicare Program; to the Committee on 
Ways and Means, and in addition to the Com- 
mittee on Energy and Commerce, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. ANDREWS: 


H.R. 968. A bill to amend title 23, United 
States Code, to provide incentives to States 
for the development of traffic safety pro- 
grams to reduce crashes related to driver fa- 
tigue and sleep deprivation; to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

By Mr. ANDREWS: 


H.R. 969. A bill to amend title XVIII of the 
Social Security Act to provide for coverage 
under the Medicare Program of infertility 
treatment services for individuals entitled to 
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health insurance benefits under that pro- 
gram by reason of a disability; to the Com- 
mittee on Energy and Commerce, and in ad- 
dition to the Committee on Ways and Means, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Mr. KIND (for himself, Mr. ISAKSON, 
Mr. HOLT, Mr. NEAL of Massachu- 
setts, Mr. BOSWELL, Mr. ANDREWS, 
Mr. FILNER, Mrs. MALONEY, Ms. 
BALDWIN, Mr. LYNCH, Mrs. CAPITO, 
Mr. ADERHOLT, Mrs. BIGGERT, and 
Mrs. McCARTHY of New York): 

H.R. 970. A bill to provide competitive 
grants for training court reporters and 
realtime writers to meet requirements for 
closed captioning under the Telecommuni- 
cations Act of 1996, and for other purposes; to 
the Committee on Education and the Work- 
force. 

By Mr. BACHUS: 

H.R. 971. A bill to amend the Internal Rev- 
enue Code of 1986 to exclude $100 of interest 
from gross income and to raise the 
threshhold for reporting interest paid to 
$100; to the Committee on Ways and Means. 

By Ms. BALDWIN (for herself, Mr. KEN- 
NEDY of Rhode Island, Ms. LEE, Mr. 
BROWN of Ohio, Ms. MILLENDER- 
MCDONALD, Mr. LYNCH, Mr. SERRANO, 
Mr. DINGELL, Mr. RODRIGUEZ, Mr. 
PAYNE, Ms. CORRINE BROWN of Flor- 
ida, Mr. MCGOVERN, Mrs. MALONEY, 
Mr. FROST, Mr. SANDERS, Ms. 
DELAURO, Mr. MENENDEZ, Mr. KIND, 
Mrs. JONES of Ohio, Mrs. NAPOLITANO, 
Mr. STRICKLAND, Ms. WOOLSEY, Mr. 
OWENS, and Mr. FARR): 

H.R. 972. A bill to clarify the effective date 
of the modification of treatment for retire- 
ment annuity purposes of part-time service 
before April 7, 1986, of certain Department of 
Veterans Affairs health-care professionals; 
to the Committee on Veterans’ Affairs. 

By Mr. CAMP (for himself, Mr. LEVIN, 
Mr. ROGERS of Michigan, Mr. MATSUI, 
Mr. RYAN of Wisconsin, Mr. RANGEL, 
Ms. JACKSON-LEE of Texas, Mr. 
DELAHUNT, Mr. WYNN, Mr. HINCHEY, 
Mr. MCNULTY, and Mr. EHLERS): 

H.R. 973. A bill to amend the Internal Rev- 
enue Code of 1986 to restore and make perma- 
nent the exclusion from gross income for 
amounts received under qualified group legal 
services plans and to increase the maximum 
amount of the exclusion; to the Committee 
on Ways and Means. 

By Mr. COLLINS: 

H.R. 974. A bill to amend the Internal Rev- 
enue Code of 1986 to provide capital gain 
treatment under section 631(b) of such Code 
for outright sales of timber by landowners; 
to the Committee on Ways and Means. 

By Mr. SENSENBRENNER (for him- 
self, Mr. BOUCHER, Mr. CANNON, Mr. 
ANDREWS, Mr. BACHUS, Mr. CASTLE, 

Mr. CHABOT, Mr. COBLE, Mr. CRAMER, 
Mr. CROWLEY, Mr. DOOLEY of Cali- 
fornia, Mr. DREIER, Mr. ENGLISH, Mr. 
FEENEY, Mr. FLAKE, Mr. FOLEY, Mr. 
GOODLATTE, Ms. HART, Mr. Issa, Mr. 
KELLER, Mr. KENNEDY of Minnesota, 
Mr. KING of Iowa, Mr. LUCAS of Ken- 
tucky, Mr. MENENDEZ, Mrs. MYRICK, 
Mr. NEY, Mr. OXLEY, Mr. PENCE, Mr. 
PITTS, Ms. PRYCE of Ohio, Mr. ROTH- 
MAN, Mr. ROYCE, Mr. RYUN of Kansas, 
Mr. SESSIONS, Mr. SMITH of Wash- 
ington, Mr. SMITH of Michigan, Mr. 
TAUZIN, Mr. TERRY, Mr. TIBERI, Mr. 
TOOMEY, Mr. FROST, Mrs. BIGGERT, 
Mr. REYNOLDS, Mrs. NORTHUP, Mr. 
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LATOURETTE, Mrs. TAUSCHER, Ms. 
EDDIE BERNICE JOHNSON of Texas, Mr. 
GIBBONS, Mr. BLUNT, Mr. SIMPSON, 
and Mr. KINGSTON): 

H.R. 975. A bill to amend title 11 of the 
United States Code, and for other purposes; 
to the Committee on the Judiciary, and in 
addition to the Committee on Financial 
Services, for a period to be subsequently de- 
termined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. COSTELLO (for himself, 
Towns, Mr. BROWN of Ohio, 
HOLDEN, Mr. PAUL, Ms. KAPTUR, Mr. 
ACEVEDO-VILA, Mr. GUTIERREZ, Ms. 
NORTON, Ms. DELAURO, Mr. JOHN, Mr. 
RusH, Mr. CARSON of Oklahoma, Mr. 
Frost, Mr. CLAY, Mr. MCNULTY, Mr. 
ACKERMAN, Ms. WATSON, Ms. 
BORDALLO, Mr. GRIJALVA, Mr. EVANS, 
Mr. GREEN of Wisconsin, Mr. LIPIN- 
SKI, Mr. GREEN of Texas, Ms. 
SCHAKOWSKyY, Mr. KILDEE, Mr. FORD, 
Mrs. NAPOLITANO, and Ms. WOOLSEY): 

H.R. 976. A bill to amend title II of the So- 
cial Security Act to provide that the waiting 
period for disability insurance benefits shall 
not be applicable in the case of a disabled in- 
dividual suffering from a terminal illness; to 
the Committee on Ways and Means. 

By Mrs. CUBIN (for herself and Mr. 
ISSA): 

H.R. 977. A bill to amend the Federal Land 
Policy and Management Act of 1976 to pro- 
vide death and disability benefits for aerial 
firefighters who work on a contract basis for 
the Forest Service or an agency of the De- 
partment of the Interior and suffer death or 
disability in the line of duty, and for other 
purposes; to the Committee on Resources, 
and in addition to the Committees on Agri- 
culture, and the Judiciary, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mrs. JO ANN DAVIS of Virginia 
(for herself and Mr. GREENWOOD): 

H.R. 978. A bill to amend chapter 84 of title 
5, United States Code, to provide that cer- 
tain Federal annuity computations are ad- 
justed by 1 percentage point relating to peri- 
ods of receiving disability payments, and for 
other purposes; to the Committee on Govern- 
ment Reform. 

By Ms. DELAURO (for herself, Mr. HIN- 
CHEY, Mr. DEFAZIO, Mr. OLVER, Mr. 
PAYNE, Mr. KILDEE, Mr. NEAL of Mas- 
sachusetts, Mr. WEXLER, Mr. FORD, 


Mr. 
Mr. 


Mr. ISRAEL, Mr. MARKEY, Mr. 
PASCRELL, Mr. HONDA, Mr. GEORGE 
MILLER of California, Mrs. 
NAPOLITANO, Mrs. DAVIS of Cali- 


fornia, Mrs. TAUSCHER, Mr. INSLEE, 
Mr. GUTIERREZ, Mrs. JONES of Ohio, 
Mr. HOLT, Mrs. MALONEY, Ms. WOOL- 
SEY, Mr. CLAY, Mr. BOUCHER, Mr. 
MORAN of Virginia, Ms. NORTON, Mr. 
McDERMOTT, Mr. BLUMENAUER, Mr. 
DELAHUNT, Mrs. CAPPS, Mr. LANTOS, 
Mr. KULECZKA, Ms. BALDWIN, Mr. 
OWENS, Ms. JACKSON-LEE of Texas, 
Ms. CORRINE BROWN of Florida, Mr. 
ENGEL, Mr. SERRANO, Mr. CARDIN, Mr. 
FILNER, Mr. DEUTSCH, Mr. LEVIN, Mr. 
WYNN, Ms. MCCARTHY of Missouri, 
Mr. NADLER, Mr. RODRIGUEZ, Mr. 
ScHIFF, Mr. PRICE of North Carolina, 
Mr. FRANK of Massachusetts, Mr. 
UDALL of Colorado, Ms. LEE, Mr. VAN 
HOLLEN, Mr. HOEFFEL, Mr. COOPER, 
Mrs. Lowry, Ms. SCHAKOWSKY, Mr. 
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MICHAUD, Mr. WEINER, Mr. BAIRD, Mr. 
ACKERMAN, Ms. CARSON of Indiana, 
Mr. SANDERS, Ms. SOLIS, Mr. STARK, 
Mr. MATSUI, Ms. McCoLLumM, Mr. 
EVANS, Mr. BISHOP of New York, Mr. 
DOGGETT, Mr. SHAyYS, Mr. BROWN of 
Ohio, Mr. RYAN of Ohio, Mr. CRow- 
LEY, Mr. LEACH, Mr. PALLONE, Ms. 
SLAUGHTER, Mr. LANGEVIN, Mr. CASE, 
Mr. WATT, Mr. ALLEN, Mr. GONZALEZ, 
Mr. GRIJALVA, Mr. WAXMAN, Mr. 
JACKSON of Illinois, Mr. ROTHMAN, 
Mrs. JOHNSON of Connecticut, Mr. 
RUSH, Mr. KUCINICH, Mr. LEWIS of 
Georgia, Mr. FARR, Mr. DAVIS of 
Florida, Mr. CUMMINGS, Mr. KENNEDY 
of Rhode Island, Mr. LYNCH, Ms. 
HOOLEY of Oregon, Mr. CONYERS, Mr. 
BERMAN, Mr. UDALL of New Mexico, 
Mr. SABO, Ms. VELÁZQUEZ, and Mr. 
CLYBURN): 

H.R. 979. A bill to provide additional pro- 
tections for National Forest System lands in 
Alaska through the designation of wilderness 
areas, wilderness study areas, Land Use Des- 
ignation II management areas, restoration 
areas, special management areas, and addi- 
tional components of the national wild and 
scenic rivers system; to the Committee on 
Resources. 

By Ms. DUNN (for herself, Mr. 
MCDERMOTT, Mr. PICKERING, Mrs. 
Capps, Mr. INSLEE, Mr. CRANE, Mr. 
GREENWOOD, Mr. DICKS, Mr. HASTINGS 
of Washington, Mr. ABERCROMBIE, Mr. 
McNuLTy, Mr. KLECZKA, Mr. PAUL, 
and Mr. FROST): 

H.R. 980. A bill to amend title XVIII of the 
Social Security Act to expand Medicare cov- 
erage of certain self-injected biologicals; to 
the Committee on Energy and Commerce, 
and in addition to the Committee on Ways 
and Means, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. ENGLISH (for himself, Mr. 
BRADY of Pennsylvania, Mr. DOYLE, 
Mr. FATTAH, Mr. GERLACH, Mr. 
GREENWOOD, Ms. HART, Mr. HOEFFEL, 
Mr. HOLDEN, Mr. KANJORSKI, Mr. 
MURPHY, Mr. MURTHA, Mr. PETERSON 
of Pennsylvania, Mr. PITTS, Mr. 
PLATTS, Mr. SHERWOOD, Mr. SHUSTER, 
Mr. TOOMEY, and Mr. WELDON of 
Pennsylvania): 

H.R. 981. A bill to designate the facility of 
the United States Postal Service located at 
141 Erie Street in Linesville, Pennsylvania, 
as the ‘‘James R. Merry Post Office’’; to the 
Committee on Government Reform. 

By Mr. FALEOMAVAEHGA: 

H.R. 982. A bill to clarify the tax treatment 
of bonds and other obligations issued by the 
Government of American Samoa; to the 
Committee on Resources, and in addition to 
the Committee on the Judiciary, for a period 
to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committee concerned. 

By Mr. GALLEGLY (for himself, Mr. 
Issa, Ms. MILLENDER-MCDONALD, Mr. 
Cox, Mr. DREIER, and Mr. ROHR- 
ABACHER): 

H.R. 983. A bill to amend part C of title 
XVIII of the Social Security Act to consoli- 
date and restate the Federal laws relating to 
the social health maintenance organization 
projects, to make such projects permanent, 
to require the Medicare Payment Advisory 
Commission to conduct a study on ways to 
expand such projects, and for other purposes; 
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to the Committee on Ways and Means, and in 
addition to the Committee on Energy and 
Commerce, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. GILCHREST: 

H.R. 984. A bill to improve the conserva- 
tion and management of coastal and ocean 
resources by reenacting and clarifying provi- 
sions of a reorganization plan authorizing 
the National Oceanic and Atmospheric Ad- 
ministration; to the Committee on Re- 
sources, and in addition to the Committee on 
Science, for a period to be subsequently de- 
termined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. GILLMOR (for himself, Mr. 
CHABOT, Mr. PORTMAN, Mr. TURNER of 
Ohio, Mr. OXLEY, Mr. STRICKLAND, 
Mr. Hopson, Mr. BOEHNER, Ms. KAP- 
TUR, Mr. KUCINICH, Mrs. JONES of 
Ohio, Mr. TIBERI, Mr. BROWN of Ohio, 
Mr. LATOURETTE, Ms. PRYCE of Ohio, 
Mr. REGULA, Mr. RYAN of Ohio, and 
Mr. NEY): 

H.R. 985. A bill to designate the facility of 
the United States Postal Service located at 
111 West Washington Street in Bowling 
Green, Ohio, as the ‘‘Delbert L. Latta Post 
Office Building”; to the Committee on Gov- 
ernment Reform. 

By Mr. GOODE (for himself, Mr. LEWIS 
of Kentucky, and Mr. JONES of North 
Carolina): 

H.R. 986. A bill to replace the existing Fed- 
eral tobacco program with a federally char- 
tered corporation to ensure the stability of 
the price and supply of domestically pro- 
duced tobacco, to compensate quota holders 
for the loss of tobacco quota asset value, to 
provide transition assistance for active to- 
bacco producers, to increase the competi- 
tiveness of domestically produced tobacco, 
and for other purposes; to the Committee on 
Agriculture, and in addition to the Com- 
mittee on Ways and Means, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. HERGER (for himself and Mr. 
DOOLITTLE): 

H.R. 987. A bill to amend the Wild and Sce- 
nic Rivers Act to ensure congressional in- 
volvement in the process by which a river 
that is designated as a wild, scenic, or rec- 
reational river by an act of the legislature of 
the State or States through which the river 
flows may be included in the National Wild 
and Scenic Rivers System, and for other pur- 
poses; to the Committee on Resources. 

By Mr. HERGER: 

H.R. 988. A bill to provide compensation to 
individuals who are injured by an escaped 
prescribed fire and to amend the tort proce- 
dure provisions of title 28, United States 
Code, relating to claims for such fires, and 
for other purposes; to the Committee on the 
Judiciary, and in addition to the Committees 
on Resources, and Agriculture, for a period 
to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committee concerned. 

By Mr. HOEKSTRA: 

H.R. 989. A bill to require the issuance of 
regulations pursuant to the National 
Invasive Species Act of 1996 to assure, to the 
maximum extent practicable, that vessels 
entering the Great Lakes do not discharge 
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ballast water that introduces or spreads non- 
indigenous aquatic species and treat such 
ballast water and its sediments through the 
most effective and efficient techniques avail- 
able, and for other purposes; to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

By Mr. HOSTETTLER (for himself, Mr. 
HAYWORTH, Mrs. JO ANN DAVIS of Vir- 
ginia, Mr. CRANE, Mr. DOOLITTLE, Mr. 
Wamp, Mr. OTTER, Mr. GIBBONS, Mr. 
LEWIS of Kentucky, Mr. NEY, Mr. 
CANNON, Mr. GOODE, Mr. BOUCHER, 
Mr. SOUDER, Mr. PETERSON of Penn- 
sylvania, Mr. GOODLATTE, Mr. HALL, 
Mr. ADERHOLT, Mr. ENGLISH, Mr. 
BISHOP of Georgia, Mrs. MUSGRAVE, 
Mr. PENCE, and Mr. BRADLEY of New 
Hampshire): 

H.R. 990. A bill to amend title 18 of the 
United States Code to provide for reciprocity 
in regard to the manner in which non- 
residents of a State may carry certain con- 
cealed firearms in that State; to the Com- 
mittee on the Judiciary. 

By Mr. HUNTER (for himself and Mr. 
UDALL of Colorado): 

H.R. 991. A bill to amend the Internal Rev- 
enue Code of 1986 to expand the renewable re- 
sources production tax credit to include ad- 
ditional forms of renewable energy, and to 
expand the investment tax credit to include 
equipment used to produce electricity from 
renewable resources; to the Committee on 
Ways and Means. 

By Mr. SAM JOHNSON of Texas (for 
himself, Mr. BALLENGER, Mr. NOR- 
wooD, Mr. MCKEON, Mr. CARTER, and 
Mrs. MUSGRAVE): 

H.R. 992. A bill to amend the Labor-Man- 
agement Reporting and Disclosure Act of 
1959 to inform union members of their rights; 
to the Committee on Education and the 
Workforce. 

By Mr. SAM JOHNSON of Texas (for 
himself, Mr. BALLENGER, Mr. NOR- 
woop, Mr. MCKEON, Mr. CARTER, and 
Mrs. MUSGRAVE): 

H.R. 993. A bill to provide for civil mone- 
tary penalties in certain cases; to the Com- 
mittee on Education and the Workforce. 

By Mr. SAM JOHNSON of Texas (for 
himself, Mr. BALLENGER, Mr. NOR- 
woop, Mr. MCKEON, Mr. CARTER, and 
Mrs. MUSGRAVE): 

H.R. 994. A bill to enhance notification to 
union members of their rights under the 
Labor-Management Reporting and Disclo- 
sure Act of 1959; to the Committee on Edu- 
cation and the Workforce. 

By Mr. JONES of North Carolina: 

H.R. 995. A bill to amend title 37, United 
States Code, to provide a dislocation allow- 
ance under section 407 of such title to retired 
members of the uniformed services, includ- 
ing members placed on the temporary dis- 
ability retired list, moving from their last 
duty station to their designated home; to the 
Committee on Armed Services. 

By Mr. JONES of North Carolina (for 
himself, Mr. Ross, and Ms. HOOLEY of 
Oregon): 

H.R. 996. A bill to amend the Consumer 
Credit Protection Act to assure meaningful 
disclosures of the terms of rental-purchase 
agreements, including disclosures of all costs 
to consumers under such agreements, to pro- 
vide certain substantive rights to consumers 
under such agreements, and for other pur- 
poses; to the Committee on Financial Serv- 
ices. 

By Mr. KING of Iowa: 

H.R. 997. A bill to declare English as the of- 
ficial language of the United States, to es- 
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tablish a uniform English language rule for 
naturalization, and to avoid mis-construc- 
tions of the English language texts of the 
laws of the United States, pursuant to Con- 
gress’ powers to provide for the general wel- 
fare of the United States and to establish a 
uniform rule of naturalization under article 
I, section 8, of the Constitution; to the Com- 
mittee on Education and the Workforce, and 
in addition to the Committee on the Judici- 
ary, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 
By Mr. KLECZKA: 

H.R. 998. A bill to amend title 38, United 
States Code, to require Department of Vet- 
erans Affairs pharmacies to dispense medica- 
tions to veterans for prescriptions written by 
private practitioners, and for other purposes; 
to the Committee on Veterans’ Affairs. 

By Mr. BARTON of Texas (for himself 
and Mr. TAUZIN) (both by request): 

H.R. 999. A bill to amend the Clean Air Act 
to reduce air pollution through expansion of 
cap and trade programs, to provide an alter- 
native regulatory classification for units 
subject to the cap and trade program, and for 
other purposes; to the Committee on Energy 
and Commerce. 

By Mr. BOEHNER (for himself, Mr. 
SAM JOHNSON of Texas, Mr. GREEN- 
woop, Mr. GIBBONS, Mr. KELLER, Mr. 
WILSON of South Carolina, Mr. NOR- 
woop, Mr. PLATTS, Mr. TIBERI, Mr. 
SHAYS, Mr. SIMMONS, Mr. MCKEON, 
Mrs. BIGGERT, Mr. FRELINGHUYSEN, 
Mr. ISAKSON, Ms. GINNY BROWN-WAITE 
of Florida, Mr. LATOURETTE, Ms. 
NORTON, Mr. SOUDER, Mr. SENSEN- 
BRENNER, Mr. ENGLISH, Mr. GREEN of 
Wisconsin, Mr. HERGER, Mr. WELDON 
of Pennsylvania, Mr. BEAUPREZ, Mr. 
FEENEY, Mr. NEY, Mr. BALLENGER, 
Mr. SWEENEY, Mr. BRADY of Texas, 
Mr. BURR, Mrs. MUSGRAVE, Mr. 
DEMINT, Mr. CRANE, Ms. HART, Mr. 
OXLEY, Mr. UPTON, Mrs. BLACKBURN, 
Mr. KLINE, Mr. COLE, Mr. CASTLE, Mr. 
PETERSON of Pennsylvania, Mr. 
TANCREDO, Mr. ROGERS of Michigan, 
Mr. KOLBE, Mr. JANKLOW, Mr. REY- 
NOLDS, Mr. REHBERG, Mr. HILL, Mr. 
FOSSELLA, Mr. BOOZMAN, Mr. 
CULBERSON, and Mr. WALSH): 

H.R. 1000. A bill to amend title I of the Em- 
ployee Retirement Income Security Act of 
1974 and the Internal Revenue Code of 1986 to 
provide additional protections to partici- 
pants and beneficiaries in individual account 
plans from excessive investment in employer 
securities and to promote the provision of re- 
tirement investment advice to workers man- 
aging their retirement income assets; to the 
Committee on Education and the Workforce, 
and in addition to the Committee on Ways 
and Means, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. LAMPSON (for himself, Mr. 
GORDON, and Mr. HALL): 

H.R. 1001. A bill to amend the Iran Non- 
proliferation Act of 2000 to allow extraor- 
dinary payments in connection with the 
International Space Station to be made to 
the Russian Aviation and Space Agency for 
safety and maintenance purposes during any 
period in which the United States Space 
Shuttle fleet is grounded, and for other pur- 
poses; to the Committee on International 
Relations, and in addition to the Committee 
on Science, for a period to be subsequently 
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determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. LEACH (for himself, Mr. RAN- 
GEL, Mr. FROST, and Ms. BORDALLO): 

H.R. 1002. A bill to amend the Public 
Health Service Act to enhance research, 
training, and health information dissemina- 
tion with respect to urologic diseases, and 
for other purposes; to the Committee on En- 
ergy and Commerce. 

By Mrs. LOWEY (for herself, Mr. 
THOMPSON of Mississippi, Mr. BROWN 
of Ohio, Ms. DELAURO, and Mr. 
GEORGE MILLER of California): 

H.R. 1003. A bill to expand the enforcement 
options under the Federal Meat Inspection 
Act and the Poultry Products Inspection Act 
to include the imposition of civil money pen- 
alties, and to amend the Federal Food, Drug, 
and Cosmetic Act to expand enforcement op- 
tions to include such penalties with respect 
to meat and poultry; to the Committee on 
Agriculture, and in addition to the Com- 
mittee on Energy and Commerce, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. MCDERMOTT (for himself, Ms. 
DUNN, Mr. LEWIS of Georgia, Mr. 
CUMMINGS, Mr. Dicks, Mr. RANGEL, 
Mr. McNuuty, Mr. GoopDE, Mr. 
HASTINGS of Washington, Mr. INSLEE, 
Mr. KIRK, and Mrs. CHRISTENSEN): 

H.R. 1004. A bill to amend title XVIII of the 
Social Security Act to provide for payment 
under the Medicare Program for more fre- 
quent hemodialysis treatments; to the Com- 
mittee on Energy and Commerce, and in ad- 
dition to the Committee on Ways and Means, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Mr. McINNIS (for himself, Mr. 
TANCREDO, Mr. CANNON, Mr. OTTER, 
Mr. HERGER, Mr. UDALL of Colorado, 
Mr. UDALL of New Mexico, Mrs. 
CUBIN, Mr. HEFLEY, Mr. REHBERG, Mr. 
HOUGHTON, Ms. DUNN, Mr. GIBBONS, 
Mr. PETERSON of Pennsylvania, and 
Mr. OSE): 

H.R. 1005. A bill to provide permanent 
funding for the payment in lieu of taxes pro- 
gram, and for other purposes; to the Com- 
mittee on Resources. 

By Mr. McKEON (for himself and Mr. 
GEORGE MILLER of California): 

H.R. 1006. A bill to amend the Lacey Act 
Amendments of 1981 to further the conserva- 
tion of certain wildlife species; to the Com- 
mittee on Resources. 

By Mr. McNULTY (for himself and Ms. 
LORETTA SANCHEZ of California): 

H.R. 1007. A bill to provide for homeland 
security block grants; to the Committee on 
Transportation and Infrastructure, and in 
addition to the Committees on the Judici- 
ary, Energy and Commerce, and Homeland 
Security (Select), for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. MORAN of Kansas: 

H.R. 1008. A bill to amend the National 
Highway System Designation Act of 1995 re- 
lating to the maximum hours of service for 
operators of ground water well drilling rigs; 
to the Committee on Transportation and In- 
frastructure. 

By Mr. NADLER (for himself, Mr. 
SERRANO, and Mr. TOWNS): 
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H.R. 1009. A bill to require Federal law en- 
forcement agencies to expunge voidable ar- 
rest records, to provide incentive funds to 
States that have in effect a system for 
expunging such records, and for other pur- 
poses; to the Committee on the Judiciary. 

By Mr. NADLER: 

H.R. 1010. A bill to amend title 46, United 
States Code, to require inspection of cargo 
destined for the United States; to the Com- 
mittee on Transportation and Infrastruc- 
ture, and in addition to the Committees on 
Ways and Means, and Homeland Security 
(Select), for a period to be subsequently de- 
termined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. NETHERCUTT: 

H.R. 1011. A bill to amend the Internal Rev- 
enue Code of 1986 to provide a 10-year exten- 
sion of the credit for producing electricity 
from wind; to the Committee on Ways and 
Means. 

By Ms. NORTON: 

H.R. 1012. A bill to establish the Carter G. 
Woodson Home National Historic Site in the 
District of Columbia, and for other purposes; 
to the Committee on Resources. 

By Mr. RADANOVICH (for himself, Mr. 
HASTINGS of Washington, and Mr. 
WALDEN of Oregon): 

H.R. 1013. A bill to amend the Federal 
Power Act to provide for alternative condi- 
tions and alternative fishways in hydro- 
electric dam licenses, and for other purposes; 
to the Committee on Energy and Commerce. 

By Mr. RADANOVICH (for himself, 
Mrs. CHRISTENSEN, Mr. McINNIS, Mrs. 
CUBIN, Mr. CANNON, Mr. SIMPSON, Mr. 
OTTER, and Mr. BISHOP of Utah): 

H.R. 1014. A bill to require Federal land 
managers to support, and to communicate, 
coordinate, and cooperate with, designated 
gateway communities, to improve the abil- 
ity of gateway communities to participate in 
Federal land management planning con- 
ducted by the Forest Service and agencies of 
the Department of the Interior, and to re- 
spond to the impacts of the public use of the 
Federal lands administered by these agen- 
cies, and for other purposes; to the Com- 
mittee on Resources, and in addition to the 
Committee on Agriculture, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. RANGEL: 

H.R. 1015. A bill to require the Secretary of 
the Treasury to mint coins in commemora- 
tion of Associate Justice Thurgood Marshall; 
to the Committee on Financial Services. 

By Mr. RANGEL: 

H.R. 1016. A bill to require the Secretary of 
the Treasury to redesign the $1 coin to com- 
memorate Dr. Martin Luther King, Jr; to the 
Committee on Financial Services. 

By Mr. RANGEL: 

H.R. 1017. A bill to authorize the President 
to award a gold medal on behalf of the Con- 
gress to Jesse L. Jackson, Sr. in recognition 
of his outstanding and enduring contribu- 
tions to the Nation; to the Committee on Fi- 
nancial Services. 

By Mr. RANGEL: 

H.R. 1018. A bill to designate the building 
located at 1 Federal Plaza in New York, New 
York, as the ‘James L. Watson United 
States Court of International Trade Build- 
ing’; to the Committee on Transportation 
and Infrastructure. 

By Mr. ROYCE (for himself and Ms. 
LOFGREN): 
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H.R. 1019. A bill to promote the freedom of 
information in Vietnam; to the Committee 
on International Relations. 

By Mr. RYAN of Wisconsin (for him- 
self, Mr. GREEN of Wisconsin, and Mr. 
SENSENBRENNER): 

H.R. 1020. A bill to amend the Clean Air 
Act requirements relating to gasoline to pre- 
vent future supply shortages and price spikes 
in the gasoline market, and for other pur- 
poses; to the Committee on Energy and Com- 
merce. : 

By Ms. LORETTA SANCHEZ of Cali- 
fornia (for herself, Mr. ABERCROMBIE, 
Mr. BERMAN, Mr. CUMMINGS, Mrs. 
EMERSON, Mr. FROST, Mr. HINCHEY, 
Mr. INSLEE, Ms. JACKSON-LEE of 
Texas, Ms. EDDIE BERNICE JOHNSON of 
Texas, Ms. KAPTUR, Mr. KILDEE, Ms. 
KILPATRICK, Mr. LARSON of Con- 
necticut, Mr. LEVIN, Mr. LIPINSKI, 
Ms. LOFGREN, Mr. McNULTYy, Mr. 
PAYNE, Mr. SHERMAN, Ms. WATSON, 
and Mr. UDALL of Colorado): 

H.R. 1021. A bill to amend the Agriculture 
and Consumer Protection Act of 1973 to as- 
sist the neediest of senior citizens by modi- 
fying the eligibility criteria for supple- 
mental foods provided under the commodity 
supplemental food program to take into ac- 
count the extraordinarily high out-of-pocket 
medical expenses that senior citizens pay, 
and for other purposes; to the Committee on 
Agriculture. 


By Mr. SANDERS (for himself, Ms. 
MILLENDER-MCDONALD, and Mr. 
TOWNS): 


H.R. 1022. A bill to provide assistance for 
the development of indoor disease prevention 
and health promotion centers in urban and 
rural areas throughout the United States; to 
the Committee on Energy and Commerce, 
and in addition to the Committee on Edu- 
cation and the Workforce, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. SAXTON: 

H.R. 1023. A bill to prohibit, through the 
period ending on December 31, 2007, any De- 
partment of Defense participation in any 
international aviation trade exhibition 
(known as an ‘air show”) to be held in 
France; to the Committee on Armed Serv- 
ices. 

By Mr. SAXTON: 

H.R. 1024. A bill to establish in the Na- 
tional Marine Fisheries Service a pelagic 
longline highly migratory species bycatch 
and mortality reduction research program, 
and for other purposes; to the Committee on 
Resources. 

By Mr. SAXTON: 

H.R. 1025. A bill to amend the Coastal Zone 
Management Act of 1972 to establish the Na- 
tional Estuarine Reserve System, and for 
other purposes; to the Committee on Re- 
sources. 

By Mr. SAXTON: 

H.R. 1026. A bill to amend the Coastal Zone 
Management Act of 1972 to reauthorize 
coastal services, training, education, and 
technical support programs of the National 
Oceanic and Atmospheric Administration, to 
establish a performance evaluation system 
for such administration, and for other pur- 
poses; to the Committee on Resources. 

By Mr. SAXTON: 

H.R. 1027. A bill to amend the Federal 
Water Pollution Control Act relating to ma- 
rine sanitation devices; to the Committee on 
Transportation and Infrastructure. 

By Mr. SAXTON: 

H.R. 1028. A bill to amend the Coastal Zone 

Management Act of 1972 to authorize grants 
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to coastal States under that Act, and for 
other purposes; to the Committee on Re- 
sources, and in addition to the Committee on 
Transportation and Infrastructure, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. SCHIFF (for himself, Mr. 
FRANK of Massachusetts, Mr. SAND- 
ERS, and Mr. MCDERMOTT): 

H.R. 1029. A bill to authorize the President 
to detain an enemy combatant who is a 
United States person or resident who is a 
member of al Qaeda or Knowingly cooperated 
with members of al Qaeda, to guarantee 
timely access to judicial review to challenge 
the basis for a detention, to permit the de- 
tainee access to counsel, and for other pur- 
poses; to the Committee on the Judiciary, 
and in addition to the Committee on Armed 
Services, for a period to be subsequently de- 
termined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. SESSIONS: 

H.R. 1030. A bill to reduce overpayments of 
subsidies in Department of Housing and 
Urban Development housing assistance pro- 
grams by providing for more accurate 
verification of employment and income of 
participants in such programs; to the Com- 
mittee on Financial Services, and in addi- 
tion to the Committee on Ways and Means, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Mr. SHAW (for himself, Mr. Con- 
YERS, Mr. CRANE, Mr. RANGEL, Mr. 
FOLEY, Ms. JACKSON-LEE of Texas, 
Mr. Goss, Ms. LEE, Mr. MEEK of Flor- 
ida, Ms. WATSON, and Mrs. 
CHRISTENSEN): 

H.R. 1031. A bill to expand certain pref- 
erential trade treatment for Haiti; to the 
Committee on Ways and Means. 

By Mr. SHAW: 

H.R. 1032. A bill to amend title XVIII of the 
Social Security Act to provide for special 
treatment for certain drugs and biologicals 
under the prospective payment system for 
hospital outpatient department services 
under the Medicare Program; to the Com- 
mittee on Energy and Commerce, and in ad- 
dition to the Committee on Ways and Means, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Mr. SIMPSON (for himself, Mr. 
WALDEN of Oregon, Mr. NETHERCUTT, 
and Mr. OTTER): 

H.R. 1033. A bill to amend chapter 3 of title 
28, United States Code, to divide the Ninth 
Judicial Circuit of the United States into 
two circuits, and for other purposes; to the 
Committee on the Judiciary. 

By Ms. SOLIS (for herself, Mr. PASTOR, 
Ms. DELAURO, Mr. HOEFFEL, Mr. 
BECERRA, Mr. OWENS, Ms. BERKLEY, 
Mr. MENENDEZ, Mrs. CHRISTENSEN, 
Mr. GUTIERREZ, Mrs. NAPOLITANO, 
and Mr. ACEVEDO-VILA): 

H.R. 1034. A bill to authorize the Secretary 
of the Interior to conduct a special resource 
study of sites associated with the life of 
Cesar Estrada Chavez and the farm labor 
movement; to the Committee on Resources. 

By Mr. STEARNS: 

H.R. 1035. A bill to amend the Communica- 
tions Act of 1934 to reduce restrictions on 
media ownership, and for other purposes; to 
the Committee on Energy and Commerce. 
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By Mr. STEARNS (for himself, Mr. 
JOHN, Ms. HART, Mr. BOUCHER, Mr. 
PEARCE, Mr. JOHNSON of Illinois, Mr. 
SIMMONS, Mr. LEWIS of Kentucky, Mr. 
KNOLLENBERG, Mr. PUTNAM, Mr. 
BISHOP of Georgia, Mrs. CAPITO, Mr. 
BOEHLERT, Mr. FORBES, Mr. GOODE, 
Mr. ROGERS of Alabama, Mr. BISHOP 
of Utah, Mr. PICKERING, Mr. 
COSTELLO, Mr. BROWN of South Caro- 
lina, Mr. HILL, Mr. MIcA, Mr. 
HOSTETTLER, Mr. BURGESS, Mr. 
LAMPSON, Mr. MILLER of Florida, Mr. 
TURNER of Ohio, Mr. MURPHY, Mr. 
HALL, Mrs. NORTHUP, Mr. GARY G. 
MILLER of California, Mr. BRADY of 
Texas, Mr. RYAN of Ohio, Mr. 
MICHAUD, Mr. GERLACH, Mr. 
BALLENGER, Mr. GINGREY, Mr. RADAN- 
OVICH, Mr. PITTS, Mr. MCINNIS, Mr. 
AKIN, Mr. MARSHALL, Mr. RYAN of 
Wisconsin, Mr. FOLEY, Mr. EVERETT, 

Mr. KENNEDY of Minnesota, Mr. MUR- 

THA, Mr. NETHERCUTT, Mr. LARSEN of 

Washington, Mr. NEY, Mr. WILSON of 

South Carolina, Ms. PRYCE of Ohio, 

Mr. REHBERG, Mr. VITTER, Mr. CAN- 

NON, Mr. KOLBE, Mr. STRICKLAND, Mr. 

HAYWORTH, Mr. SCHROCK, Mr. ROSS, 

Mr. YOUNG of Alaska, Mr. FLAKE, Mr. 

PETERSON of Minnesota, Mr. CRANE, 

Mr. HERGER, Mr. PENCE, Mr. Doo- 

LITTLE, Mr. CHOCOLA, Mr. BOYD, Mr. 

HOLDEN, Mr. TooMEY, Mr. CARSON of 

Oklahoma, Mr. MCINTYRE, Mr. KING- 

STON, Mr. KELLER, Mr. SIMPSON, Mr. 

CUNNINGHAM, Mr. GREEN of Texas, 

Mr. TERRY, Mr. TANCREDO, Mr. CAL- 

VERT, Mr. WICKER, Mr. ORTIZ, Mr. 

BUYER, Mr. BEAUPREZ, Mr. DINGELL, 

Mr. ROGERS of Kentucky, Mrs. MIL- 

LER of Michigan, Mr. MATHESON, Ms. 

GINNY BROWN-WAITE of Florida, Mr. 

DAVIS of Tennessee, Mr. LUCAS of 

Kentucky, Mr. LATHAM, Mr. BACA, 

Mr. WALDEN of Oregon, Mr. GIBBONS, 

Mr. SHUSTER, Mr. BACHUS, Mr. Issa, 

Mr. DEMINT, Mr. MORAN of Kansas, 

Mr. RAHALL, Mr. SMITH of Michigan, 

Mr. WELLER, Mr. RENZI, Mr. UPTON, 

Mr. BARTON of Texas, Mr. COBLE, Mr. 

ROGERS of Michigan, Mr. Bass, Mr. 

SHADEGG, Mr. SOUDER, Mr. BURR, Mr. 

BURTON of Indiana, Mr. CANTOR, Mrs. 

MYRICK, Mr. BERRY, Mr. JANKLOW, 

Mr. TIBERI, Mrs. Jo ANN DAVIS of Vir- 

ginia, Mr. FRANKS of Arizona, Mr. 

HUNTER, Mr. TAYLOR of Mississippi, 

Mr. JENKINS, Mr. POMBO, Mr. KAN- 

JORSKI, Mr. CARTER, Mr. NORWOOD, 

Mr. ADERHOLT, Mr. ISAKSON, Mr. 

GOODLATTE, Mr. LucAS of Oklahoma, 

Mr. HEFLEY, Mr. THOMPSON of Cali- 

fornia, Mr. KING of Iowa, Mr. WELDON 

of Florida, Mr. BOSWELL, Mr. NUNES, 

Mr. Cox, Mr. OTTER, Mrs. CUBIN, Mr. 

DELAY, Mr. KLINE, Mr. BARTLETT of 

Maryland, Mr. GRAVES, Mr. REY- 

NOLDS, Mr. BRADLEY of New Hamp- 

shire, Mr. MARIO DIAZ-BALART of 

Florida, Mr. LINDER, Mr. STENHOLM, 

Mr. CRAMER, Mr. BOEHNER, Mr. 

WHITFIELD, Mr. HAYES, Mr. GORDON, 

Mr. CRENSHAW, Mr. FLETCHER, Mr. 

COLE, Mr. SULLIVAN, Mr. CARDOZA, 

Mr. Wamp, Mr. THORNBERRY, Mr. 

TAYLOR of North Carolina, Mr. 

CULBERSON, Mr. BLUNT, Mr. STUPAK, 

Mr. EHLERS, Mr. MCHUGH, Mr. OXLEY, 

Mr. GUTKNECHT, Mr. ISTOOK, Mr. 

GREEN of Wisconsin, Mr. LAHooD, Mr. 

GREENWOOD, Mr. HULSHOF, Mr. 

NUSSLE, Mr. BARRETT of South Caro- 

lina, Mr. MCCOTTER, Mr. BONNER, Mr. 
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HASTINGS of Washington, Mr. 
SWEENEY, Mr. REYES, Mr. WOLF, Mr. 
DAVIS of Alabama, Mr. Goss, Mr. 
SKELTON, Mr. ToM DAVIS of Virginia, 
Mr. LOBIONDO, Mr. HOEKSTRA, Mr. 
HYDE, Mr. SMITH of Texas, Mrs. 
EMERSON, Mr. SANDLIN, Mrs. 
BLACKBURN, Mr. MANZULLO, Mr. REG- 
ULA, Mr. MCKEON, Mr. ALEXANDER, 
Mr. BAKER, Mr. DUNCAN, Mr. TANNER, 
Mr. HENSARLING, Mr. BONILLA, Mr. 
SESSIONS, Ms. HARRIS, Mr. BOOZMAN, 
Mr. MCCRERY, Mr. COLLINS, Mr. 
DREIER, Mr. FEENEY, Mrs. BONO, Mr. 
TAUZIN, Mr. LEWIS of California, Mr. 
ENGLISH, Mr. PLATTS, Mr. SHIMKUS, 
Mr. CAMP, Mr. GARRETT of New Jer- 
sey, Mr. TURNER of Texas, Mr. OSE, 
Mr. OSBORNE, Mr. PORTMAN, Mr. 
WELDON of Pennsylvania, Mr. HOB- 
SON, Mr. PETERSON of Pennsylvania, 
Mr. MOLLOHAN, Mrs. MUSGRAVE, Mr. 
COMBEST, Mr. CHABOT, Ms. GRANGER, 
Mr. SHERWOOD, Mrs. BIGGERT, Mr. 
SAM JOHNSON of Texas, Mrs. KELLY, 
Mr. BURNS, Mr. ROYCE, Mr. 
LATOURETTE, Mr. SAXTON, Mr. 
GILLMOR, Mr. JONES of North Caro- 
lina, Mr. PORTER, Mr. THOMAS, Mr. 
TIAHRT, and Mr. RYUN of Kansas): 

H.R. 1036. A bill to prohibit civil liability 
actions from being brought or continued 
against manufacturers, distributors, dealers, 
or importers of firearms or ammunition for 
damages resulting from the misuse of their 
products by others; to the Committee on the 
Judiciary. 

By Mr. SWEENEY: 

H.R. 1037. A bill to prevent terrorists and 
money launderers from establishing ac- 
counts for illegal money transfers through 
the use of false Social Security numbers or 
taxpayer identification numbers, and for 
other purposes; to the Committee on Finan- 
cial Services. 

By Mr. TANCREDO (for himself, Mr. 
MCINNIS, Mr. UDALL of Colorado, Mr. 
BEAUPREZ, Mrs. MUSGRAVE, and Mr. 
HEFLEY): 

H.R. 1038. A bill to increase the penalties 
to be imposed for a violation of fire regula- 
tions applicable to the public lands, National 
Park System lands, or National Forest Sys- 
tem lands when the violation results in dam- 
age to public or private property, to specify 
the purpose for which collected fines may be 
used, and for other purposes; to the Com- 
mittee on Resources, and in addition to the 
Committee on Agriculture, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. THOMPSON of California (for 
himself, Ms. WOOLSEY, Mrs. CAPPS, 
Mr. CASE, Mr. MCINTYRE, Mr. BER- 
MAN, Mr. DEFAZIO, Ms. CARSON of In- 
diana, Mr. FILNER, Mr. WEINER, Mrs. 
DAVIS of California, Mr. LIPINSKI, Ms. 
NORTON, Mrs. NAPOLITANO, Mr. 
MCGOVERN, Mr. KUCINICH, Mr. 
GUTIERREZ, Mr. HONDA, Ms. BERKLEY, 
and Mr. CAPUANO): 

H.R. 1039. A bill to prohibit certain dis- 
criminatory pricing policies in wholesale 
motor fuel sales, and for other purposes; to 
the Committee on Energy and Commerce. 

By Ms. LEE: 

H.R. 1040. A bill to establish a living wage, 
jobs for all policy for all peoples in the 
United States and its territories, and for 
other purposes; to the Committee on Edu- 
cation and the Workforce, and in addition to 
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the Committees on the Budget, Armed Serv- 
ices, and Rules, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. UDALL of Colorado: 

H.R. 1041. A bill to direct the Secretary of 
Energy to develop and implement a strategy 
for research, development, demonstration, 
and commercial application of distributed 
power hybrid energy systems, and for other 
purposes; to the Committee on Science. 

By Mr. UDALL of Colorado (for himself 
and Mr. UDALL of New Mexico): 

H.R. 1042. A bill to authorize collaborative 
forest restoration and wildland fire hazard 
mitigation projects on National Forest Sys- 
tem lands and other public and private lands, 
to improve the implementation of the Na- 
tional Fire Plan, and for other purposes; to 
the Committee on Agriculture, and in addi- 
tion to the Committee on Resources, for a 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. WALSH (for himself, Mr. 
HOYER, Mr. ABERCROMBIE, Mr. BELL, 
Ms. BORDALLO, Ms. CORRINE BROWN of 
Florida, Mr. BROWN of Ohio, Mrs. 
Capps, Mr. CASE, Mr. CLAY, Mr. CON- 
YERS, Mr. COSTELLO, Mr. CRANE, Mr. 
CULBERSON, Mr. CUNNINGHAM, Mr. 
DINGELL, Mr. DOYLE, Mr. FARR, Mr. 
FILNER, Mr. FORD, Mr. FOSSELLA, Mr. 
FROST, Mr. GILLMOR, Mr. GOODE, Mr. 
GREEN of Wisconsin, Mr. GUTIERREZ, 
Mr. HASTINGS of Florida, Mr. HEFLEY, 
Mr. HincHEy, Mr. HOBSON, Mr. 
HOLDEN, Ms. NORTON, Mr. HOUGHTON, 
Mr. ISAKSON, Mr. JANKLOW, Ms. EDDIE 
BERNICE JOHNSON of Texas, Mr. JOHN- 
son of Illinois, Mr. JONES of North 
Carolina, Mrs. JONES of Ohio, Ms. 
KAPTUR, Mr. KILDEE, Mr. LAMPSON, 
Ms. LEE, Mr. LEVIN, Mrs. LOWEy, Mr. 
Lucas of Kentucky, Mr. GRIJALVA, 
Mrs. MALONEY, Mrs. MCCARTHY of 
New York, Ms. MILLENDER-MCDON- 
ALD, Mr. Mica, Mrs. MILLER of Michi- 
gan, Mr. MOORE, Mrs. NAPOLITANO, 
Mr. PAUL, Mr. PORTER, Mr. PUTNAM, 
Mr. QUINN, Mr. REGULA, Mr. REYES, 
Mr. RODRIGUEZ, Mr. ROGERS of Michi- 
gan, Ms. SCHAKOWSKy, Mr. STRICK- 
LAND, Mr. TERRY, Mr. Towns, Mr. 
UPTON, Mr. WILSON of South Caro- 

lina, and Ms. WOOLSEY): 

H.R. 1043. A bill to grant a Federal charter 
to Korean War Veterans Association, Incor- 
porated; to the Committee on the Judiciary. 

By Mr. WYNN: 

H.R. 1044. A bill to establish the Commis- 
sion on Medical Malpractice Insurance; to 
the Committee on Energy and Commerce. 

By Mr. LUCAS of Oklahoma: 

H.J. Res. 26. A joint resolution proposing 
an amendment to the Constitution of the 
United States to protect the Pledge of Alle- 
giance; to the Committee on the Judiciary. 


By Ms. SCHAKOWSKY (for herself, 
Mrs. BIGGERT, Ms. PELOSI, Mr. LAN- 
Tos, Mrs. CAPITO, Mr. KIRK, Ms. 


SLAUGHTER, Ms. SOLIS, Mr. GEORGE 
MILLER of California, Ms. DELAURO, 
Ms. WOOLSEY, Ms. CORRINE BROWN of 


Florida, Ms. BALDWIN, Ms. KIL- 
PATRICK, Mr. CROWLEY, Ms. WATSON, 
Mr. SIMMONS, Mr. FILNER, Mrs. 


CAPPS, Ms. CARSON of Indiana, Ms. 
McCoLLUM, Mrs. JONES of Ohio, Ms. 
MILLENDER-MCDONALD, Ms. KAPTUR, 
Ms. LEE, Mrs. MALONEY, Mr. BROWN 
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of Ohio, Ms. NORTON, Mr. FROST, Mr. 
SANDERS, Ms. JACKSON-LEE of Texas, 
Mr. CUMMINGS, Mr. GRIJALVA, Mr. 
FRANK of Massachusetts, Mr. OLVER, 
Mr. BALLANCE, Mr. NADLER, Ms. 
LINDA T. SANCHEZ of California, Mr. 
EVANS, Mr. LEVIN, Mr. GUTIERREZ, 
Ms. ROYBAL-ALLARD, Mr. DAVIS of Il- 
linois, Mr. EMANUEL, Ms. EDDIE BER- 
NICE JOHNSON of Texas, Mr. MCNULTY, 
Mr. McDERMOTT, Mr. KUCINICH, Mr. 
BOSWELL, Mr. FALEOMAVAEGA, Ms. 
BERKLEY, Mr. LAHOooD, Mr. LIPINSKI, 
Mr. MANZULLO, Mr. JOHNSON of Illi- 
nois, and Mr. RUSH): 

H. Con. Res. 57. Concurrent resolution sup- 
porting the goals of International Women’s 
Day; to the Committee on International Re- 
lations, and in addition to the Committee on 
the Judiciary, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. ETHERIDGE (for himself, Mr. 
MCINTYRE, Mr. BALLANCE, Mr. 
BALLENGER, Mrs. MYRICK, Mr. WATT, 
Mr. MILLER of North Carolina, Mr. 
Hayes, Mr. COBLE, Mr. BURR, Mr. 
JONES of North Carolina, Mr. PRICE of 
North Carolina, and Mr. TAYLOR of 
North Carolina): 

H. Con. Res. 58. Concurrent resolution hon- 
oring the City of Fayetteville, North Caro- 
lina, and its many partners for the Festival 
of Flight, a celebration of the centennial of 
Wilbur and Orville Wright’s first flight, the 
first controlled, powered flight in history; to 
the Committee on Government Reform. 

By Ms. EDDIE BERNICE JOHNSON of 
Texas (for herself, Mr. Towns, Mr. 
JACKSON of Illinois, Mr. CONYERS, Ms. 
CARSON of Indiana, Mr. FROST, Mr. 
WYNN, Ms. JACKSON-LEE of Texas, Mr. 
MEEK of Florida, Mr. BROWN of Ohio, 
Mr. PAYNE, Mr. FATTAH, Ms. LEE, Mr. 
RUSH, Ms. NORTON, Mr. CUMMINGS, 
Mr. JEFFERSON, Ms. KILPATRICK, Ms. 
CORRINE BROWN of Florida, Mr. CLy- 
BURN, Mr. BALLANCE, Mrs. 
CHRISTENSEN, Mr. CLAY, Mr. 
GRIJALVA, Mr. OWENS, Mr. RANGEL, 
Mr. DAVIS of Illinois, Mrs. JONES of 
Ohio, Mr. MEEKS of New York, Ms. 
MILLENDER-MCDONALD, Ms. WATSON, 
Ms. MAJETTE, Mr. BISHOP of Georgia, 
Mr. ScoTT of Virginia, Mr. HASTINGS 
of Florida, Mr. MCDERMOTT, and Mr. 
WATT): 

H. Con. Res. 59. Concurrent resolution rec- 
ognizes the significant achievements and 
contributions of African-American sci- 
entists, mathematicians, and inventors, and 
supporting the establishment of a special 
day on which these great minds may be hon- 
ored and esteemed; to the Committee on 
Science. 

By Mr. JONES of North Carolina: 

H. Con. Res. 60. Concurrent resolution re- 
questing the United States Government to 
take appropriate action to urge the Govern- 
ment of the People’s Republic of China to 
provide for a fair resolution of the claims of 
United States citizens who hold Chinese Gov- 
ernment bonds on which that Government 
has defaulted; to the Committee on Inter- 
national Relations. 

By Ms. McCOLLUM (for herself, Mr. 
FARR, Mr. BERMAN, Mr. CROWLEY, Mr. 
EVANS, Mr. FALEOMAVAEGA, Mr. KEN- 
NEDY of Rhode Island, Mr. KILDEE, 
Ms. LEE, Mr. MCNULTY, Ms. NORTON, 
Mr. OBERSTAR, Mr. OWENS, Mr. 
PALLONE, Mr. HOEFFEL, Mr. UDALL of 
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New Mexico, Ms. CARSON of Indiana, 
Mr. CASE, Mrs. JONES of Ohio, Mr. 
KUCINICH, Mr. WAXMAN, Ms. 
ScCHAKOWSKY, Mr. NADLER, Mr. 
MCDERMOTT, and Mr. HONDA): 

H. Con. Res. 61. Concurrent resolution rec- 
ognizing the need to double Federal funding 
for the Peace Corps from fiscal year 2002 
funding levels to $550,000,000 by 2007, and for 
other purposes; to the Committee on Inter- 
national Relations. 

By Mr. RANGEL: 

H. Con. Res. 62. Concurrent resolution ex- 
pressing the sense of Congress that Kath- 
erine Dunham should be recognized for her 
groundbreaking achievements in dance, the- 
ater, music, and education, as well as for her 
work as an activist striving for racial equal- 
ity throughout the world; to the Committee 
on Education and the Workforce. 

By Mr. RANGEL: 

H. Con. Res. 63. Concurrent resolution ex- 
pressing the sense of Congress that Lionel 
Hampton should be honored for his contribu- 
tions to American music; to the Committee 
on Education and the Workforce. 

By Mr. RANGEL: 

H. Con. Res. 64. Concurrent resolution ex- 
pressing the sense of Congress that Zora 
Neale Hurston should be recognized for her 
achievements as a novelist and anthropolo- 
gist, and for her contributions to the Harlem 
Renaissance movement; to the Committee 
on Government Reform. 

By Mr. RANGEL: 

H. Con. Res. 65. Concurrent resolution ex- 
pressing the sense of Congress that Madame 
C. J. Walker should be recognized for her 
achievements in business, her inventions, 
and her commitment to the African-Amer- 
ican community; to the Committee on Gov- 
ernment Reform. 

By Mr. RANGEL: 

H. Con. Res. 66. Concurrent resolution ex- 
pressing the sense of Congress that Shirley 
Chisholm should be recognized for her activ- 
ism and groundbreaking achievements in 
politics during the civil rights era, and for 
her efforts to reform the Nation’s political 
system and legislatures so that they better 
represent the needs of a greater number of 
Americans; to the Committee on Govern- 
ment Reform. 

By Mr. RANGEL: 

H. Con. Res. 67. Concurrent resolution ex- 
pressing the sense of the Congress that a 
commemorative postage stamp should be 
issued by the United States Postal Service 
honoring Arthur Ashe, and that the Citizens 
Stamp Advisory Committee should rec- 
ommend to the Postmaster General that 
such a stamp be issued; to the Committee on 
Government Reform. 

By Mr. RANGEL: 

H. Con. Res. 68. Concurrent resolution ex- 
pressing the sense of Congress that Dorothy 
I. Height should be recognized for her 
achievements as a civil rights leader, dedi- 
cated activist working to fight racial and so- 
cial prejudice, and for her lifetime commit- 
ment to improving the opportunities avail- 
able to the most vulnerable in society; to the 
Committee on Government Reform. 

By Mr. RANGEL: 

H. Con. Res. 69. Concurrent resolution ex- 
pressing the sense of Congress that Althea 
Gibson should be recognized for her ground 
breaking achievements in athletics and her 
commitment to ending racial discrimination 
and prejudice within the world of sports; to 
the Committee on Government Reform. 

By Mr. RANGEL: 

H. Con. Res. 70. Concurrent resolution ex- 
pressing the sense of Congress that the anni- 
versary of the birth of Malcom X should be 
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observed as a day of prayer, remembrance, 
and reflection on the life of Malcolm X; to 
the Committee on Government Reform. 

By Mr. RANGEL: 

H. Con. Res. 71. Concurrent resolution rec- 
ognizing the importance of Ralph Bunche as 
one of the great leaders of the United States, 
the first African-American Nobel Peace 
Prize winner, an accomplished scholar, a dis- 
tinguished diplomat, and a tireless cam- 
paigner of civil rights for people throughout 
the world; to the Committee on Government 
Reform. 

By Mr. RANGEL: 

H. Con. Res. 72. Concurrent resolution ex- 
pressing the sense of the Congress that the 
United States Postal Service should issue a 
postage stamp commemorating Congressman 
Adam Clayton Powell, Jr; to the Committee 
on Government Reform. 

By Mr. RANGEL: 

H. Con. Res. 73. Concurrent resolution ex- 
pressing the sense of the Congress that a 
commemorative postage stamp should be 
issued by the United States Postal Service 
honoring Roy Campanella, and that the Citi- 
zens’ Stamp Advisory Committee should rec- 
ommend to the Postmaster General that 
such a stamp be issued; to the Committee on 
Government Reform. 

By Mr. RANGEL: 

H. Con. Res. 74. Concurrent resolution ex- 
pressing the sense of Congress with respect 
to Marcus Garvey; to the Committee on the 
Judiciary. 

By Mr. RANGEL: 

H. Con. Res. 75. Concurrent resolution ex- 
pressing the sense of Congress that Arthur 
Schomburg should be recognized for his lead- 
ership and contributions in documenting, re- 
cording, and researching the historical con- 
tributions to society of peoples of African de- 
scent and for his efforts to combat racial and 
ethnic discrimination in the United States; 
to the Committee on the Judiciary. 

By Mr. TIBERI: 

H. Con. Res. 76. Concurrent resolution rec- 
ognizing the health risks associated with 
childhood obesity and encouraging parents 
to promote healthy weight and increased 
physical activity to their children; to the 
Committee on Energy and Commerce. 

By Mr. SMITH of New Jersey (for him- 
self, Mr. WOLF, Mr. PITTS, Mr. LIN- 
COLN DIAZ-BALART of Florida, Mr. 
CHABOT, Ms. ROS-LEHTINEN, Mr. 
ROHRABACHER, Mr. BEREUTER, Mr. 
HOEFFEL, Mr. WEXLER, Mr. MARKEY, 


Ms. BORDALLO, Mr. LEACH, Mr. 
FALEOMAVAEGA, Mr. GALLEGLY, and 
Mr. WAMP): 


H. Res. 109. A resolution urging passage of 
a resolution addressing human rights abuses 
in North Korea at the 59th session of the 
United Nations Commission on Human 
Rights, and calling on the Government of 
North Korea to respect and protect the 
human rights of its citizens; to the Com- 
mittee on International Relations. 

By Mr. COX: 

H. Res. 110. A resolution providing 
amounts for the expenses of the Committee 
on Homeland Security in the One Hundred 
Eighth Congress; to the Committee on House 
Administration. 

By Mr. DOYLE (for himself, Mr. MuR- 
PHY, Mr. HOLDEN, Mr. FATTAH, Mr. 
SHUSTER, Mr. MuRTHA, Mr. GREEN- 
woop, Ms. HART, Mr. KANJORSKI, Mr. 
PETERSON of Pennsylvania, Mr. 
HOEFFEL, Mr. PLATTS, Mr. BRADY of 
Pennsylvania, Mr. SHERWOOD, Mr. 
ENGLISH, and Mr. STUPAK): 

H. Res. 111. A resolution honoring the leg- 
acy of Fred Rogers and his dedication to cre- 
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ating a more compassionate, kind, and lov- 
ing world for children and adults; to the 
Committee on Government Reform. 

By Mr. BACA (for himself, Mr. 
RODRIGUEZ, Mrs. NAPOLITANO, Mr. 
HINOJOSA, Ms. LINDA T. SANCHEZ of 
California, Mr. CUMMINGS, Mr. ABER- 
CROMBIE, Mr. ORTIZ, Ms. SOLIS, Mr. 
BERMAN, Ms. ROYBAL-ALLARD, Ms. 
EDDIE BERNICE JOHNSON of Texas, Mr. 
PASTOR, Ms. WATSON, Mr. 
MCDERMOTT, Ms. MILLENDER-McCDON- 
ALD, Mr. REYES, Mr. GONZALEZ, Mr. 
BECERRA, Ms. VELÁZQUEZ, Mr. 
SERRANO, Mr. MENENDEZ, Mrs. CAPPS, 
Mr. GRIJALVA, Mr. ACEVEDO-VILA, 
Mr. CARDOZA, Mr. GUTIERREZ, and Mr. 
HONDA): 

H. Res. 112. A resolution urging the estab- 
lishment and observation of a legal public 
holiday in honor of Cesar E. Chavez. 

By Mr. HAYWORTH: 

H. Res. 118. A resolution recognizing the 
social problem of child abuse and neglect, 
and supporting efforts to enhance public 
awareness of the problem; to the Committee 
on Education and the Workforce. 

By Mr. RANGEL: 

H. Res. 114. A resolution honoring the life 
of Betty Shabazz; to the Committee on Gov- 
ernment Reform. 

By Mr. RANGEL: 

H. Res. 115. A resolution expressing the 
sense of the House of Representatives that 
Sugar Ray Robinson should be recognized for 
his athletic achievements and commitment 
to young people; to the Committee on Gov- 
ernment Reform. 

By Mr. RANGEL: 

H. Res. 116. A resolution expressing the 
sense of the House of Representatives that A. 
Philip Randolph should be recognized for his 
lifelong leadership and work to end discrimi- 
nation and secure equal employment and 
labor opportunities for all Americans; to the 
Committee on the Judiciary, and in addition 
to the Committee on Education and the 
Workforce, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. REYES (for himself, Mr. 
ACEVEDO-VILA, Mr. Baca, Mr. BECER- 
RA, Mr. CARDOZA, Mr. GONZALEZ, Mr. 
GRIJALVA, Mr. GUTIERREZ, Mr. 
HINOJOSA, Mr. MENENDEZ, Mrs. 
NAPOLITANO, Mr. ORTIZ, Mr. PASTOR, 
Mr. RODRIGUEZ, Ms. ROYBAL-ALLARD, 
Ms. LINDA T. SANCHEZ of California, 
Ms. LORETTA SANCHEZ of California, 
Mr. SERRANO, Ms. SOLIS, and Ms. 
VELAZQUEZ): 

H. Res. 117. A resolution commending the 
Latino and immigrant workers who partici- 
pated in the completion of the Pentagon ren- 
ovation project, referred to as the Phoenix 
Project; to the Committee on Education and 
the Workforce. 

By Mr. WELDON of Pennsylvania (for 
himself, Mr. CARDIN, Mr. HOYER, Mr. 
ORTIZ, Mr. REYES, Mr. RODRIGUEZ, 

Mr. BALLENGER, Mr. CUNNINGHAM, 
Mr. UPTON, Mr. WALDEN of Oregon, 
Mr. GoopE, Mr. HOSTETTLER, Mr. 
PLATTS, Mr. WILSON of South Caro- 
lina, Mr. PETERSON of Pennsylvania, 
Mr. TOOMEY, Mr. BARTLETT of Mary- 
land, Mr. SIMMONS, Mr. DELAHUNT, 
Mr. SWEENEY, Mr. COBLE, Mr. 
SANDLIN, Mr. HUNTER, Mr. SAXTON, 
Mr. SMITH of Michigan, Mr. EDWARDS, 
Mr. CRENSHAW, Mr. PITTS, Mr. HOB- 
SON, Mr. KIRK, Mr. HOLDEN, Mr. RYUN 
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of Kansas, Mr. HAYES, Mr. SHUSTER, 
Mr. SHERWOOD, Mr. SOUDER, Mr. 
WELLER, Mr. SKELTON, Mr. MCHUGH, 
Mr. HALL, Mr. NoRwoop, Mr. SAM 
JOHNSON of Texas, Mr. DUNCAN, Mr. 
CAMP, Mr. GREENWOOD, Mr. TERRY, 
and Mr. CROWLEY): 

H. Res. 118. A resolution calling for the es- 
tablishment of an international criminal tri- 
bunal for the purpose of indicting, pros- 
ecuting, and imprisoning Saddam Hussein 
and other Iraqi officials who are responsible 
for crimes against humanity, genocide, and 
other criminal violations of international 
law; to the Committee on International Re- 
lations. 


EE 


ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 19: Mr. STARK, Mr. MCDERMOTT, Mrs. 
JONES of Ohio, Mr. MENENDEZ, Mr. ABER- 
CROMBIE, Mr. BISHOP of New York, Ms. 
CORRINE BROWN of Florida, Mr. BROWN of 
Ohio, Mrs. CHRISTENSEN, Mr. FATTAH, Mr. 
FORD, Mr. FROST, Mr. FRANK of Massachu- 
setts, Mr. GREEN of Texas, Mr. HINOJOSA, Mr. 
HOEFFEL, Mr. HOLDEN, Mr. KILDEE, Mr. LAN- 
TOS, Ms. LOFGREN, Mr. MCGOVERN, Mr. MCIN- 
TYRE, Mr. MEEHAN, Mr. NADLER, Ms. NORTON, 
Mr. REYES, Ms. LINDA T. SANCHEZ of Cali- 
fornia, Mr. SERRANO, Ms. SCHAKOWSKY, Ms. 
SOLIS, and Mr. Towns. 

H.R. 49: Ms. HOOLEY of Oregon, 
CHOCOLA, Mr. ROGERS of Michigan, and 
FOSSELLA. 

H.R. 50: Mr. CULBERSON, Mr. CHOCOLA, 
CANNON, Mrs. BLACKBURN, Mr. Issa, and 
MARIO DIAZ-BALART of Florida. 

H.R. 52: Mr. REHBERG, Mr. GRAVES, Mr. 
CRANE, Mr. OTTER, Ms. ROS-LEHTINEN, Mr. 
RANGEL, Mr. WILSON of South Carolina, Mr. 
ROGERS of Michigan, Mr. CARSON of Okla- 
homa, and Mr. MARIO DIAZ-BALART of Flor- 
ida. 

H.R. 55: Mr. FLAKE. 

H.R. 58: Mr. GALLEGLY, Mr. NEAL of Massa- 
chusetts, Mrs. BoNo, Mr. SOUDER, MR. Wu, 
Mr. BILIRAKIS, Ms. LOFGREN, Mr. TERRY, Mr. 
DOYLE, Mr. OLVER, Mr. FORBES, Mr. LAHOOD, 
and Mr. OBERSTAR. 

H.R. 73: Mr. KUCINICH, Mr. BRADY of Texas, 
and Mr. ROTHMAN. 

H.R. 119: Mrs. CUBIN. 

H.R. 140: Mr. BALLANCE. 

H.R. 155: Mr. DUNCAN. 

H.R. 157: Mr. STENHOLM. 

H.R. 167: Ms. ROS-LEHTINEN. 

H.R. 168: Mr. GERLACH, Mr. GILLMOR, Ms. 
GINNY BROWN-WAITE of Florida, and Mr. 
KLINE. 

H.R. 173: Mr. MCGOVERN, Mr. PETERSON of 
Minnesota, Mr. ETHERIDGE, Mr. NEAL of Mas- 
sachusetts, Mr. ROGERS of Kentucky, Mr. 
HOEFFEL, and Mr. WEXLER. 

H.R. 180: Mr. BARRETT of South Carolina. 

H.R. 200: Mr. FALEOMAVAEGA. 

H.R. 201: Mr. ROGERS of Michigan. 

H.R. 208: Mr. STENHOLM. 

H.R. 210: Mr. HOBSON, Mr. GILLMOR, Mrs. 
MUSGRAVE, Mr. KELLER, Mr. CANNON, Mr. 
FRANKS of Arizona, and Mr. SESSIONS. 

H.R. 224: Mr. DUNCAN. 

H.R. 240: Mr. FILNER. 

H.R. 241: Mr. KILDEE. 

H.R. 300: Mr. TERRY. 

H.R. 308: Mr. Lucas of Kentucky, 
TAUSCHER, and Mr. DAVIS of Alabama. 

H.R. 323: Mr. OLVER. 

H.R. 331: Ms. LOFGREN, Mr. CARSON of Okla- 
homa, and Mr. LAHoop. 


Mr. 
Mr. 


Mr. 
Mr. 


Mrs. 
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H.R. 339: Mr. LOBIONDO and Mr. HASTINGS 
of Washington. 

H.R. 361: Mr. WALSH and Ms. WATSON. 

H.R. 373: Mr. SANDERS. 

H.R. 375: Mr. CANTOR and Mr. HOUGHTON. 

H.R. 383: Mr. OSE. 

H.R. 396: Mr. LIPINSKI. 

H.R. 401: Mr. WEXLER, Mr. 
LOBIONDO, and Mr. VAN HOLLEN. 

H.R. 412: Mrs. LOWERY and Mr. CLYBURN. 


PENCE, Mr. 


H.R. 414: Mr. LAMPSON and Ms. 
SCHAKOWSKY. 

H.R. 433: Mr. PRICE of North Carolina. 

H.R. 434: Mr. REYNOLDS, Mr. SIMMONS, Mr. 


POMBO, Mr. PAUL, Mr. LEACH, Mr. LINDER, 


Mr. BONILLA, Mr. GRAVES, and Mr. 
HAYWORTH. 

H.R. 442: Mr. OWENS. 

H.R. 462: Mr. PAUL and Mr. TERRY. 

H.R. 466: Mr. GUTIERREZ, Mr. SANDERS, Ms. 


WATSON, Mr. Towns, Mr. ScoTT of Georgia, 
Mr. SESSIONS, Mr. WEXLER, Mr. SHERMAN, 
Mr. BONILLA, Mr. CAPUANO, Mr. FILNER, Mr. 
MARKEY, Mr. TIERNEY, Mr. GREEN of Texas, 
Ms. MILLENDER-MCDONALD, Mr. CASE, Mr. 
DAVIS of Illinois, Mr. PICKERING, Mr. 
GINGREY, and Mrs. CAPPS. 

H.R. 467: Mr. PALLONE, Ms. KAPTUR, Mr. 
FROST, Mr. STARK, Mr. GEORGE MILLER of 
California, Ms. WOOLSEY, and Mr. SANDERS. 

H.R. 468: Ms. KAPTUR, Ms. CORRINE BROWN 
of Florida, and Mr. OWENS. 

H.R. 469: Mr. FROST, Mr. ETHERIDGE, 
McNULTY, and Mr. OWENS. 

H.R. 470: Mr. FRANK of Massachusetts, Mr. 
OTTER, Ms. WATERS, Mr. MCNULTY, Mr. 
KUCINICH, and Mr. OWENS. 

H.R. 471: Mr. FRANK of Massachusetts, Mr. 
OTTER, Ms. WATERS, Mr. MCNULTY, Mr. 
KUCINICH, and Mr. OWENS. 

H.R. 472: Mr. FRANK of Massachusetts, Mr. 
OTTER, Ms. WATERS, Mr. MCNULTY, Mr. 
KUCINICH, and Mr. OWENS. 

H.R. 473: Ms. WATSON, Mr. McNULTY, 
OWENS, and Mr. CLYBURN. 

H.R. 474: Mr. FRANK of Massachusetts, Mr. 


Mr. 


Mr. 


OTTER, Ms. WATERS, Mr. MCNULTY, Mr. 
KUCINICH, and Mr. OWENS. 

H.R. 476: Ms. DELAURO and Mr. 
MCDERMOTT. 

H.R. 489: Mr. DUNCAN and Mr. GOODE. 

H.R. 491: Mr. BONNER, Mr. NORwoopD, Mr. 
OTTER, Mr. TAYLOR of Mississippi, Mr. 


DEFAZIO, Mr. BOOZMAN, Mr. TAYLOR of North 
Carolina, and Mr. BURNS. 

H.R. 522: Mr. OSBORNE. 

H.R. 528: Mr. VISCLOSKY, Mr. TIERNEY, and 
Mr. COSTELLO. 

H.R. 531: Mr. KING of New York, Mr. GREEN 
of Wisconsin, Mr. STARK, Mr. CASTLE, Ms. 
WOOLSEY, Mr. WALSH, Mr. FARR, Mr. UPTON, 
Mr. SANDERS, Mr. MATSUI, Mr. BRADY of 
Pennsylvania, Mr. GRIJALVA, Mr. STUPAK, 
Mr. MCDERMOTT, Mr. SHADEGG, Ms. EDDIE 
BERNICE JOHNSON of Texas, Mr. REYNOLDS, 
Mr. GORDON, Mr. ISSA, Mr. GREEN of Texas, 
Mr. COSTELLO, Mr. HALL, Mr. MCGOVERN, Ms. 
DELAURO, Ms. SCHAKOWSKY, and Mr. 
PASCRELL. 

H.R. 545: Mr. UPTON and Mr. MCCRERY. 

H.R. 548: Mrs. MALONEY, Mr. BISHOP of 
Georgia, Mr. REYES, Mr. LARSEN of Wash- 
ington, Mr. FALEOMAVAEGA, Mrs. JO ANN 
DAVIS of Virginia, Mr. DICKS, Mr. GALLEGLY, 
Mr. GILLMoR, Mr. WEXLER, and Mr. PORTER. 

H.R. 569: Mr. ENGLISH. 
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H.R. 572: Mr. SOUDER and Mr. ISAKSON. 

H.R. 584: Mr. HOBSON. 

H.R. 585: Mr. McDERMOTT, Mr. GRIJALVA, 
Ms. CARSON of Indiana, and Mr. SANDERS. 

H.R. 588: Mr. STARK. 

H.R. 591: Mr. KNOLLENBERG. 

H.R. 594: Mr. VISCLOSKY, Mr. LANGEVIN, Mr. 
REYES, Mr. HOEFFEL, Mr. JEFFERSON, Mr. 
CAPUANO, and Ms. GINNY BROWN-WAITE of 
Florida. 

H.R. 664: Ms. WOOLSEY, Mrs. NAPOLITANO, 
Mr. DOOLEY of California, Ms. LINDA T. 
SANCHEZ of California, Mr. GUTIERREZ, Mr. 
CASE, Mr. WAXMAN, Ms. CORRINE BROWN of 
Florida, Ms. SCHAKOWSKY, Mr. LIPINSKI, Mr. 
FOSSELLA, Mr. FALEOMAVAEGA, Mr. VAN 
HOLLEN, and Mr. EMANUEL. 

H.R. 678: Mr. PICKERING, Mr. ROGERS of 
Alabama, and Mr. THOMPSON of Mississippi. 

H.R. 680: Mr. LAMPSON. 

H.R. 684: Mrs. MUSGRAVE 
FOSSELLA. 

H.R. 692: Mr. KUCINICH. 

H.R. 693: Mr. TAYLOR of Mississippi, Mr. 
UDALL of Colorado, and Mr. SCHIFF. 

H.R. 713: Mr. MCNULTY. 

H.R. 715: Mrs. MALONEY, Ms. BERKLEY, and 
Ms. LOFGREN. 

H.R. 720: Mr. MARIO DIAZ-BALART of Flor- 
ida, Ms. GINNY BROWN-WAITE of Florida, Ms. 
CORRINE BROWN of Florida, Mr. DAVIS of 
Florida, Mr. FORD, Mr. GORDON, Mr. BELL, 
Mr. EDWARDS, Mr. RODRIGUEZ, Mr. SMITH of 
Washington, Mr. DEUTSCH, Mr. JENKINS, and 
Ms. GRANGER. 

H.R. 722: Mr. MCHUGH, Mr. REYNOLDS, Mr. 
BARRETT of South Carolina, Mr. JOHNSON of 
Illinois, Mr. DOOLITTLE, Mr. JONES of North 
Carolina, Mr. JEFFERSON, Mr. FOLEY, and Mr. 
STENHOLM. 

H.R. 727: Mr. MCGOVERN, Mr. VAN HOLLEN, 
and Ms. LOFGREN. 

H.R. 729: Mrs. MYRICK and Ms. WOOLSEY. 

H.R. 730: Mr. GARY G. MILLER of California. 

H.R. 735: Mr. SULLIVAN. 

H.R. 740: Ms. NORTON. 

H.R. 752: Mr. MARKEY, Mr. ACKERMAN, and 
Mr. KUCINICH. 

H.R. 760: Mr. JOHNSON of Illinois. 

H.R. 762: Mr. GIBBONS. 

H.R. 766: Mr. ETHERIDGE, Ms. HART, Mr. 
WELDON of Pennsylvania, and Mr. BELL. 

H.R. 768: Mr. CANNON and Mr. DEAL of 
Georgia. 

H.R. 776: Mr. MEEHAN and Ms. NORTON. 

H.R. 779: Mr. SCHIFF, Mr. CONYERS, and Mr. 


and Mr. 


FROST. 
H.R. 785: Mr. BOEHLERT. 
H.R. 786: Mr. REHBERG, Mr. OSE, Mr. 


BURNS, Ms. HART, Mr. FEENEY, Mr. HULSHOF, 
Mr. FERGUSON, Mr. TIBERI, Mr. CANTOR, and 
Mr. SHAW. 

H.R. 794: Mr. GIBBONS. 

H.R. 797: Ms. GINNY BROWN-WAITE of Flor- 
ida. 

H.R. 802: Ms. WOOLSEY. 

H.R. 804: Mr. WALDEN of Oregon, Mr. 
FOLEY, and Mr. DOOLITTLE. 

H.R. 809: Mr. BOEHLERT and Mr. DOOLEY of 
California. 

H.R. 813: Mr. TAYLOR of Mississippi. 

H.R. 830: Mr. STUPAK. 

H.R. 834: Mr. Cox, Mr. LARSEN of Wash- 
ington, and Mr. FOLEY. 

H.R. 841: Mr. HAYWORTH. 

H.R. 844: Mr. OWENS, Mr. SANDERS, Mr. 
GRIJALVA, Mr. BRADY of Pennsylvania, Mrs. 


February 27, 2003 


CHRISTENSEN, Mr. ORTIZ, Mr. UPTON, and Ms. 
SOLIS. 

H.R. 846: Ms. EDDIE BERNICE JOHNSON of 
Texas, Mr. WEXLER, Mr. CLYBURN, and Mrs. 
NAPOLITANO. 

H.R. 847: Ms. NORTON, Mr. LATOURETTE, 
Mr. HASTINGS of Florida, and Mr. FRANK of 
Massachusetts. 

H.R. 857: Mr. EVANS. 

H.R. 859: Mr. NEY, Mr. FROST, and Mr. 
SOUDER. 

H.R. 876: Mr. BACHUS. 

H.R. 877: Mr. PORTMAN, Mr. MCCRERY, and 
Mr. POMEROY. 

H.R. 878: Mr. WILSON of South Carolina and 
Mr. REYNOLDS. 

H.R. 887: Mr. BAIRD, Mr. ACEVEDO-VILA, 
and Mr. FILNER. 

H.R. 896: Mr. ACKERMAN. 

H.R. 919: Ms. JACKSON-LEE of Texas, Mr. 
PASCRELL, Mr. HOLDEN, Mr. CONYERS, Ms. 
CORRINE BROWN of Florida, Ms. DELAURO, Mr. 
OLVER, Mr. DOGGETT, and Mr. SIMMONS. 

H.R. 933: Ms. LINDA T. SANCHEZ of Cali- 
fornia. 

H.R. 941: Mr. HAYWORTH. 

H.J. Res. 20: Mr. BLUMENAUER and Mr. HIN- 
CHEY. 

H.J. Res. 22: Mr. FORBES. 

H.J. Res. 24: Ms. JACKSON-LEE of Texas, 
Mr. FARR, Ms. LOFGREN, and Mr. DEFAZIO. 

H. Con. Res. 29: Mr. BARTLETT of Maryland, 
Mr. BOOZMAN, Ms. GINNY BROWN-WAITE of 
Florida, and Mr. ROGERS of Kentucky. 

H. Con. Res. 30: Mr. WEXLER. 

H. Con. Res. 47: Mr. ACEVEDO-VILA, Ms. 
Souis, Mr. McNuuty, Mr. CLAY, Ms. 
VELAZQUEZ, Mr. WATT, Mr. LEWIS of Georgia, 
Mr. WYNN, Ms. CARSON of Indiana, Ms. 
CORRINE BROWN of Florida, Mr. RUSH, Mr. 
FATTAH, Mr. GUTIERREZ, and Ms. MILLENDER- 
McDONALD. 

H. Con. Res. 49: Mr. LINDER, Mr. VAN 
HOLLEN, Mr. WEINER, Mr. ACKERMAN, Mr. 
HOEFFEL, Mr. SENSENBRENNER, Mr. WAXMAN, 
Mr. FOLEY, Mr. BLUNT, Mr. SULLIVAN, Ms. 
ROS-LEHTINEN, Mr. CARSON of Oklahoma, Mr. 
McDERMOTT, Mr. SWEENEY, Mr. FORBES, Mr. 
CLAY, Mr. PAYNE, Mr. EVANS, Mr. FROST, Ms. 
SCHAKOWSKY, Mr. FARR, and Mr. BERMAN. 

H. Res. 19: Mr. BURGESS. 

H. Res. 21: Mr. DAvis of Illinois, Mr. 
OWENS, Mr. FRANK of Massachusetts, Mr. 
ENGEL, Mr. OLVER, Ms. LINDA T. SANCHEZ of 
California, Mr. ABERCROMBIE, Mr. DOGGETT, 
Mr. ALLEN, Mr. UDALL of New Mexico, and 
Ms. LOFGREN. 

H. Res. 38: Mrs. MALONEY. 

H. Res. 49: Mr. BISHOP of New York, Ms. 
HOOLEY of Oregon, Mr. BISHOP of Georgia, 
Mr. MCHUGH, Mr. MENENDEZ, Mr. UPTON, Mr. 
BARRETT of South Carolina, Mr. BALLANCE, 
Mr. MURPHY, and Mr. LIPINSKI. 

H. Res. 56: Mr. LEVIN, Mr. ENGEL, Mr. 
WATT, and Mrs. LOWEY. 

H. Res. 58: Mr. EMANUEL. 

H. Res. 60: Mr. WEINER, Mr. GREEN of 
Texas, Mr. KING of New York, Mr. OXLEY, 
Mr. WOLF, Mrs. NAPOLITANO, Mr. BURTON of 
Indiana, and Mr. SAXTON. 

H. Res. 72: Mr. DOGGETT. 

H. Res. 86: Ms. MILLENDER-MCDONALD, Mr. 
COOPER, Mr. BOYD, Mr. SPRATT, Mr. FROST, 
Mr. ETHERIDGE, and Mr. SOUDER. 
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SENATE—Thursday, February 27, 2003 


The Senate met at 12 noon and was 
called to order by the Honorable NORM 
COLEMAN, a Senator from the State of 
Minnesota. 

The PRESIDING OFFICER. Today’s 
prayer will be offered by our guest 
Chaplain, Rev. Dr. Ruben Diaz, of the 
Bronx, NY. 


PRAYER 

The guest Chaplain offered the fol- 
lowing prayer: 

Let us pray. 

Heavenly Father, Creator of the 
heavens and the earth, God of our be- 
loved Nation. The men and women of 
the United States Senate come before 
You today to ask that You bless this 
legislative body with Your wisdom, and 
guidance. 

We ask that You keep its Members in 
Your holy presence. Psalms 105 says 
that ‘‘Your word is a lamp to our feet, 
and light to our path.” We ask that 
You light our path especially during 
the difficult and challenging times of 
our Nation. 

Oh God, we seek Your vision and we 
want to do Your will that is pleasing to 
You, and right for our country. We 
want our decisions to be unified, in 
step with justice, righteousness, and 
that which best serve the people of this 
Nation. 

Father, we thank You for allowing us 
the honor and privilege of living in this 
great Nation, where our rights and 
freedoms are protected as ‘‘one Nation 
under God,” with a government ‘‘of the 
people, by the people, and for the peo- 
ple.” We thank You for allowing us the 
opportunity to serve. 

We humble ourselves, and ask that 
You bless this Senate, its distinguished 
Members, and all those who work to in- 
sure that America continues to be a 
great Nation in Your eyes and the eyes 
of the world. 

We praise and bless Your Holy Name. 
In Your Holy Name, we ask, amen. 


EE 
PLEDGE OF ALLEGIANCE 


The Honorable NORM COLEMAN led 
the Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EEE 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. STEVENS). 

The assistant legislative clerk read 
the following letter: 


U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, February 27, 2003. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable NORM COLEMAN, a 
Senator from the State of Minnesota, to per- 
form the duties of the Chair. 

TED STEVENS, 
President pro tempore. 

Mr. COLEMAN thereupon assumed 
the chair as Acting President pro tem- 
pore. 


rE 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. The majority leader is recog- 
nized. 


—S EEE 


WELCOMING THE GUEST 
CHAPLAIN 


Mr. FRIST. Mr. President, I welcome 
our guest Chaplain today and the many 
people who have accompanied him 
from his home community. It gives 
great meaning, as we all know, to lis- 
ten to and to rely upon the words as ex- 
pressed so meaningfully and so aptly 
by our guest Chaplain today. 

I yield the floor to the distinguished 
Senator from New York to also wel- 
come our guest Chaplain. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from New York. 

Mr. SCHUMER. Mr. President, first, 
let me thank our majority leader for 
the grace and hospitality he has shown 
our honored guest today, and all of our 
guests from the Bronx and the New 
York area who are present. 

We are graced, of course, by God’s 
presence but also by the presence of 
one of the great leaders in New York, 
the Reverend Diaz. 

Visitors are not allowed to applaud, 
but we are applauding in our hearts— 
en nuestros corazones. And we are hon- 
ored and blessed to have a leader such 
as Reverend Diaz. He is a leader in both 
the temporal world—God’s world—and 
our secular world. And he brings the 
two together in such a beautiful and 
exquisite way that he is admired from 
one end of our State to the other. 

He has been my friend for a very long 
time. We are honored that he serves us 
in our legislature, but we are even 
more honored that he brings the word 
of God to all of us here in the Senate as 
well as in New York. And may he be 
granted many, many more years of 
leadership and good health. 

Mr. President, I thank the majority 
leader. 

The ACTING PRESIDENT pro tem- 
pore. The majority leader. 


SCHEDULE 


Mr. FRIST. Mr. President, the Sen- 
ate will spend the day in executive ses- 
sion trying to reach an agreement for a 
time to vote on the Estrada nomina- 
tion. 

Yesterday, every issue raised by my 
colleagues on the other side of the aisle 
was answered by Chairman HATCH and 
my Republican colleagues in a 2-hour, 
rapid paced, very responsive question- 
and-answer colloquy, designed to fur- 
ther clarify the RECORD. We continued 
the discussion well into the evening. I 
think we closed the Senate at about 2 
o’clock in the morning. That partly ex- 
plains starting a bit later today. 

Mr. President, the Miguel Estrada 
nomination was submitted by Presi- 
dent Bush in May 2001—almost 2 years 
ago. We know that he has not only the 
support of the majority party, but he 
has support from a majority of the 
Members—more than 51 Senators—in 
this body. And that was demonstrated 
in a letter that was sent by Senator 
MCCONNELL and 51 other colleagues to 
the President, dated February 25, 2003. 

Yet my colleagues on the other side 
of the aisle continue to practice justice 
delayed, which, incidentally, is in- 
creasingly being called, by the Amer- 
ican people, justice denied, because 
that delay is denying the majority will 
of this body. 

My objective, since February 5—since 
this nomination came to the floor of 
the Senate—has been to provide all of 
our Senators with a forum for informed 
deliberation, for tempered deliberation, 
for thorough consideration. I have been 
very clear from the beginning that my 
intention was to have a vote—an up-or- 
down vote—and to move this nomina- 
tion to the constitutionally mandated 
question: Will the Senate advise and 
consent to this nomination—yes or no, 
yea or nay, up or down? That is all that 
we ask. 

It is the majority leader’s job, after 
consultation with the minority leader, 
to schedule this yea or nay vote. I have 
asked, on numerous occasions, for a 
time certain for this vote. Again and 
again, each of my requests has been re- 
jected. 

The nomination has been pending 
now for 8 weeks—or more than 3 
weeks—and I do believe there has been 
ample time for Members to deliberate 
on this nominee. There is no doubt 
about the outcome if we are allowed to 
vote on it. The sheer number of signa- 
tures on that February 25 letter re- 
flects that the confirmation would 
occur. Yet Democrats continue to 
refuse to set a time for this dispositive 
vote. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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So, once again, I say: Let’s vote. I 
hope that Members do come to the 
floor during today’s proceedings to dis- 
cuss this important nomination. 


With respect to rollcall votes—be- 
cause I know a number of our col- 
leagues are very interested in what the 
plans will be for both today, tomorrow, 
and on Monday—I will be discussing 
the schedule with the Democratic as- 
sistant leader or the Democratic leader 
today in relation to the schedule so 
that very shortly we can determine 
when these votes will be scheduled. 


The Judiciary Committee is still 
meeting as we speak. But I hope to 
have some information here within the 
next hour or hour and a half so we can 
set up votes over the next couple days. 


The ACTING PRESIDENT pro tem- 
pore. The Democratic whip. 


Mr. REID. Mr. President, the two 
leaders have met several times in the 
last 12 hours. That is fair. And there is 
progress being made as to what the ma- 
jority leader is going to do next week. 
We will be happy to cooperate in any 
way we can. We have this little dust-up 
here. We have to work around that. 


As I indicated—the leader was not on 
the floor at the time yesterday—we 
know we have a problem with the 
Estrada nomination. 


But we are not trying to delay. We 
have allowed the committees to go for- 
ward. We have tried to cooperate with 
the majority leader anytime he has had 
other legislation to bring forward. We 
will continue to do that. We just need 
to figure out some way to get through 
the parliamentary problem we have 
now with the Estrada nomination. We 
will continue to be advocates for our 
position in that regard, but we stand 
ready, as the majority leader has been 
told by Senator DASCHLE, to work with 
him in any way we can to help move 
legislation. 

Mr. FRIST. Mr. President, we will 
continue to work aggressively. I think 
everybody in this body understands our 
goal. I appreciate the good nature. We 
will continue to push forward for a 
vote. I did have the opportunity to talk 
to the leader on the other side of the 
aisle. The Democratic leader and I dis- 
cussed plans over the next several 
weeks. That discussion is very impor- 
tant. I believe we are making progress 
there. Again, in terms of votes, either 
later today or tomorrow morning, 
hopefully within an hour or hour and a 
half, we can make decisions. In all 
likelihood, we will be voting Monday 
afternoon and throughout Tuesday. 


EE 


RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leadership time is reserved. 
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EXECUTIVE SESSION 


NOMINATION OF MIGUEL 
ESTRADA, OF VIRGINIA, TO BE 
UNITED STATES CIRCUIT JUDGE 
FOR THE DISTRICT OF COLUM- 
BIA 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate will now go into executive ses- 
sion and resume consideration of Exec- 
utive Calendar No. 21, which the clerk 
will report. 

The assistant legislative clerk read 
the nomination of Miguel Estrada, of 
Virginia, to be United States Circuit 
Judge for the District of Columbia. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from New Jersey. 

Mr. CORZINE. Mr. President, for the 
past several weeks, as we have heard 
this morning, this body has done very 
little beyond the debate on the nomi- 
nation of Miguel Estrada. Hour upon 
hour, day upon day, week upon week, 
the debate has continued. We have 
heard every argument there is to make 
on both sides of the issue. We have 
heard them from just about every Sen- 
ator, and we have heard them over and 
over. It has been pretty repetitious. 

I don’t mean to diminish the impor- 
tance of this debate about a single, 
very important job. After all, it goes to 
the heart of the Senate’s role under the 
constitutional system of government. 
The question is whether this constitu- 
tionally responsible body will be di- 
minished to such an extent that we 
just become a rubberstamp for White 
House judicial nominations; that is, 
whether we will agree to automatically 
confirm nominees even if they refuse to 
answer publicly the most basic of our 
questions on their jurisprudential per- 
spectives. It is hard to understand how 
we can give a lifetime appointment to 
a job without having a job interview. 

This is an important debate. All of us 
believe that. That is why we have had 
3 weeks of consideration. It is one that 
reaches well beyond the specifics of the 
individual candidate. It deserves our 
careful consideration. The Constitution 
charges the Senate with the responsi- 
bility to provide advice and consent on 
judicial nominations. Those of us on 
this side will attend to that responsi- 
bility. 

Of all the issues facing our Nation at 
this most challenging time in our his- 
tory, there are other—certainly in my 
view and I suspect the view of most of 
my colleagues—issues that are of a 
higher priority. It is a profound mis- 
take on the part of the majority to in- 
sist on staying on this nomination in- 
definitely while Mr. Estrada and the 
administration, with all due respect, 
continue what some would term 
“stonewalling? while there are so 
many vital issues our Congress should 
be addressing. 
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THE ECONOMY 

Today, I will focus in particular on 
the problem, along with the drastic, 
dramatic threat of terrorism we face 
daily and the prospect of war with Iraq, 
which we heard the President talked 
about last evening, that is probably up- 
permost in the minds of my constitu- 
ents in New Jersey and, I suspect, 
across the country, and that is the 
state of our economy. It is in serious 
need of attention. 

I have been listening to New 
Jerseyans from around the State, from 
all walks of life, all ethnic, religious, 
racial backgrounds, the long-term un- 
employed, to manual laborers, to mid- 
level managers, to CEOs, to retirees 
and soccer moms. For just about all of 
them, there is a tremendous sense of 
anxiety with respect to the state of our 
economy and their families’ economic 
security. People are concerned about 
whether they will have a job, whether 
their savings will be there when they 
retire, whether they will be able to pay 
for their college educations, whether 
they will be able to have health care. 
There are serious concerns, flat-out 
kitchen table concerns for all Ameri- 
cans. I know that is the case in my 
home State. 

An anecdotal perspective on this 
country’s anxiousness has now been 
backed up by hard statistics from the 
conference board released this week. 
Sometimes we divorce these statistics 
from the reality. I certainly see it in 
people’s faces and the words, but we 
saw it actually monitored in a statistic 
released by the conference board this 
week. We saw consumer confidence 
drop from 78, almost 79 percent, of the 
population last month to 64 percent. 
That is the lowest level since October 
of 1993. That is probably one of the 
sharpest drops in history; I did not 
check the actual number, but far great- 
er than post-September 11, and it is re- 
flective of a dramatic undermining of 
the strength of well-being felt by most 
Americans. 

Americans around the country are 
deeply concerned about our Nation’s 
economy. They have a good reason to 
be. After all, since January 2001, the 
number of unemployed has increased 
by nearly 40 percent—almost 8.5 mil- 
lion people. About 2.5 million private 
sector jobs have been lost in that pe- 
riod, and there are now about 2.5 job 
seekers for every job opening in Amer- 
ica. Think about that, 2.5 people apply- 
ing for every job now available. 

Not only have the number of unem- 
ployed Americans increased, those out 
of work are now jobless for longer peri- 
ods of time. Over the past year, the av- 
erage number of weeks individuals 
have spent unsuccessfully seeking 
work has increased by about a month, 
and 20 percent of the unemployed have 
been looking for work more than 6 
months. There are 1 million of these 
long-term unemployed workers in 
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America and almost 100,000 falling off 
the rolls for unemployment insurance 
benefits each month. Just slightly 
fewer than 100,000 each month are drop- 
ping off the benefits because they can’t 
find jobs. 

While there are no great and solid 
statistics on it, there are a lot of peo- 
ple dropping out of the job market. The 
job market is not growing, and it is one 
of the reasons—the statistics show the 
unemployment rate certainly up dra- 
matically and skyrocketing—a lot of 
people have just stopped looking. The 
lack of jobs has also slowed wage 
growth. Recently, only those workers 
with the very highest of incomes have 
experienced any wage increases in the 
economy, any wage increases at least 
that have outpaced inflation. For lower 
wage earners, that growth has abso- 
lutely stalled to zero. That is not, obvi- 
ously, helping create the demand that 
will drive our economy and make a real 
difference in people’s lives. 

The Bush administration’s record on 
job creation is on track to be the worst 
in 58 years. In fact, to just equal what 
transpired during the Eisenhower ad- 
ministration, which currently has the 
worst record, you would have to create 
96,000 new jobs each month starting 
today and continuing each month for 
the remainder of this President’s term; 
96,000 is a lot of jobs to create, particu- 
larly when we have been losing jobs at 
a rate almost that fast each month. 

It is extraordinary what we have to 
do to turn the economy around. With- 
out a significant increase in job cre- 
ation, we will have the worst 4-year 
record in the history of any President. 

Unfortunately, there is little evi- 
dence to suggest that it will turn 
around. For instance, according to the 
employment outlook survey conducted 
by Manpower, Inc., which came out 
this week, which is the private sector’s 
best gauge of what is going on in the 
employment market, only 22 percent of 
America’s employers are going to in- 
crease the number of jobs in the up- 
coming two quarters. The rest of them 
are either going to reduce jobs or stay 
the same. 

Mr. President, 22 percent is a very 
low number by any historical measure. 
I don’t understand why we are debating 
one job on the floor of the Senate when 
we are failing to address the funda- 
mental needs and requirements for all 
American families, their jobs, and 
their well-being. 

Of course, the problems with the 
economy are much deeper than just re- 
flected in what is probably the most 
important place—the job market. But 
there is a lack of confidence in a whole 
host of sectors in the American econ- 
omy. Our businesses are now operating 
at only about 75 percent of capacity. 
That is well below any of the averages 
we have had historically, which is 
about 81 percent. Our States are suf- 
fering with some of the most severe fis- 
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cal crises they faced in decades, forcing 
Governors and State legislators to ap- 
prove steep tax increases. In my State, 
the average increase in property taxes 
was 7.1 percent. New York City in- 
creased property taxes 18.5 percent, and 
they are trying to put a commuter tax 
on so everybody who surrounds the city 
is helping to bail it out with lots of le- 
gitimate needs on homeland defense 
and first responders. We are putting 
unbelievable pressure on those individ- 
uals who are responsible for State and 
local governments. 

In the upcoming fiscal year, esti- 
mates of the total State deficits are 
roughly $90 billion cumulatively. And 
we are talking about a $36 billion tax 
cut to be administered this year. That 
is way overblown by what is happening 
at our State and local levels. 

Briefly, I will mention that investors 
are in a state of shock. The stock mar- 
ket has declined dramatically in the 
last 2 years and couple of months, los- 
ing almost $5 trillion in value in that 
period of time. Those are unbelievable 
numbers, but when you translate that 
into 401(k)s and IRAs of individuals—at 
least in my State—I think that is 
about a 40 percent decline in value, on 
average. It is a huge loss of the retire- 
ment security that many families have 
seen happen in their financial well- 
being. When the President’s program 
was announced in early January, actu- 
ally the Dow Jones Industrial Average 
was supposed to be benefited by that 
program, but it dropped by over 10 per- 
cent. 

Our Federal budget, which 2 years 
ago was projected to enjoy a 10-year 
surplus at $5.6 trillion, now looks at 
record deficits for absolutely years to 
come—as far as the eye can see, some 
would say—and will be increasing the 
public debt over the same horizon as 
we projected that $5.6 billion surplus to 
$2 trillion worth of public debt. That is 
a fiscal reversal in this country of $8 
trillion. It is an $8 trillion negative 
cash swing in the country’s cashflow. 

I don’t want to tell you what I would 
do if I were back running a company 
and we had an $8 trillion negative 
cashflow, but it would probably be 
grounds for change in policies and pro- 
grams—maybe even a change in CEOs. 

When you add all these concerns to- 
gether, it is clear that the economic 
record of the Bush administration is 
bordering on abject failure. Now the 
administration’s response to the prob- 
lem is, let’s do more of the same. Hav- 
ing based its economic policy on large 
tax breaks for the most fortunate 
among us, the President’s response to 
that failed policy is let’s stay the 
course, let’s have more tax breaks tar- 
geted for those with the highest in- 
come, and let’s run larger budget defi- 
cits and increase our national debt 
even more, and let’s reduce national 
savings—which is the way we create 
growth in this country—even more. 
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Whatever happened to the simple 
view that I think there has been a bi- 
partisan sense of, which is that rising 
tides lift all boats? Are we not think- 
ing about the economy in its totality? 
Why don’t we have everybody partici- 
pating? I don’t understand why we are 
sticking with policies that look to be 
not serving the country well. 

As I have suggested, there used to be 
a business leader who said, “If it’s 
broke, fix it.” It is really nothing more 
than common sense. If things are not 
working, I think you have to adjust 
policies; you have to think about doing 
something differently if you are stuck 
in a rut. This administration is doing 
just the reverse. It has dug itself into a 
hole, and its response is to dig deeper. 
If we don’t challenge these policies, the 
long-term implications could reduce 
our Nation’s standard of living not just 
in the near term but for decades to 
come. 

At a time when we are challenged 
with domestic security and inter- 
national security, when we are asking 
for sacrifice from our men and women 
in uniform, for all of the country to un- 
derstand we have serious challenges to 
our national security, why we are not 
understanding that this is a time for us 
to pull together and have shared sac- 
rifice is hard for me to understand. 

Frankly, if one projects the cost of 
the President’s tax cut package beyond 
10 years—if you put that structure in 
place while the demographic bubble of 
the baby boomers comes into play, 
frankly—I don’t care about dynamic 
scoring—we will end up running, by al- 
most all objective analyses, cata- 
strophic deficits, as Chairman Alan 
Greenspan testified just this morning 
at a House hearing on aging. It will be 
a real challenge to be able to maintain 
Social Security and Medicare at any- 
thing similar to today’s programs for 
the future seniors of America. 

We are putting those programs at 
risk, we are putting our fiscal position 
at risk, if we stay the course with the 
policies we have today. Considering all 
these facts, unfortunately, it is dif- 
ficult for the administration to provide 
effective leadership, in my view, on the 
economy because its credibility has 
been badly eroded. There is a tremen- 
dous credibility gap, and it results 
from the repeated use of figures and 
claims that are just badly misleading 
in many ways. As a matter of fact, 
starting to come out are regular anal- 
yses by economists, people in the press, 
and I think one needs to honestly look 
at and challenge what some of these 
predictions and analyses point to and 
compare them with the facts. 

Let me provide a few examples. The 
President’s rhetoric would lead one to 
believe that his tax plan will provide a 
meaningful economic stimulus, get 
jobs growing, and it is all about jobs. 
When you dig into the numbers, it 
turns out that the reality is very dif- 
ferent. In fact, only $36 billion of the 
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President’s planned $675 billion on the 
table would kick in this year—$36 bil- 
lion in a $10 trillion economy. It is just 
an absolute drop in the bucket relative 
to what would be needed to actually 
drive this economy forward, by any- 
body’s measure, any objective measure 
of what it takes to get an economy 
moving. 

There is virtually no one in Congress 
I have been able to find who would 
argue that this is a program that will 
stimulate or revitalize this economy, 
nor does it make sense to argue that 
the President’s dividend exclusion 
somehow is going to stimulate the 
economy, when its real effect will be to 
shift cash off the corporate balance 
sheet. If corporations are going to in- 
vest in jobs and research and develop- 
ment, and if they are going to put 
money to work in building, plant, and 
equipment, they need cash. You cannot 
go to a bank unless you have margin to 
put down. You need to invest in those 
things to drive our economy. 

By definition, dividend exclusion is 
going to take money off the balance 
sheets of companies, and the capacity 
to invest and retain and create jobs is 
going to be diminished. That is why 
there is this argument about whether, 
if you are going to have a dividend ex- 
clusion, you ought to at least do it at 
the corporate side of the income state- 
ment as opposed to through an exclu- 
sion. 

We have heard that from Chairman 
Greenspan. We see that from almost 
any reasonable economic analysis. 
Cash on the balance sheets is how you 
get business done, as far as investment 
and creating jobs. It is almost a tru- 
ism. Instead of driving economic 
growth, it is actually antigrowth, and I 
think we will end up with less eco- 
nomic stimulus by the nature of the 
structure, even if we thought it was an 
appropriate time for that reform on 
something other than a revenue-neu- 
tral basis. In other words, the Presi- 
dent’s claims about the stimulative 
impact of his proposal, in my view, and 
I think a vast majority of independent 
analysts, is little more than rhetoric. 
The reality is quite different. 

There are other elements with which 
people can deal with regard to the 
credibility of the proposals of the ad- 
ministration claiming benefits of this 
tax cut are going to go—I think this is 
the quote—‘‘92 million Americans re- 
ceive an average tax cut of $1,083.” 
That is the claim. 

AS we are hearing over and over, that 
is pretty misleading because the aver- 
age tax cut is inflated by the huge 
breaks going to a very narrow set of 
folks, while a lot of other people are 
getting very small tax cuts. In fact, a 
half of all taxpayers would get a tax 
cut not of $1,083, but less than $100. 
This is a difference between mean and 
average, and 78 percent of Americans 
would get reductions of less than $1,000. 


CONGRESSIONAL RECORD—SENATE 


When I went to business school, our 
required reading included the book 
“How to Lie with Statistics.” There 
are some spinmeisters who must have 
reviewed this work and learned it well, 
as far as I can tell. I am sure Ameri- 
cans understand how averages are put 
together, and they can cover great 
sins. 

Similarly, the White House likes to 
claim the amount of income tax paid 
by high-income Americans would actu- 
ally rise under this proposal. We hear 
this under the arguments of class war- 
fare. When you consider the real meas- 
ure of who benefits in terms of in- 
creases in something that is simple for 
people to understand, aftertax take- 
home pay—the stuff people can actu- 
ally buy groceries with or pay the bills 
with—it turns out that—no surprise—it 
is the most fortunate who do best 
under the Bush plan. 

The tax reduction for those making 
$45,000 would amount to less than 1 per- 
cent of their aftertax take-home pay. 
Those making more than $525,000 would 
see an increase of more than three 
times that rate, and in real dollars 
those are substantial numbers. But 
with the aftertax, what people can ac- 
tually use in their everyday lives, the 
opposite is being promoted from what 
the reality is. Again, there is a credi- 
bility gap. 

I also argue the credibility gap ap- 
plies to the administration’s claims 
that their plan will help seniors. In 
fact, over half of all dividends paid to 
the elderly go to seniors with incomes 
over $100,000. I think it is great they 
planned and saved, but the number of 
seniors out of the roughly 40 million 
seniors who have incomes over $100,000 
is about 3.5 million. That is where over 
half of this dividend exclusion benefit 
would go. By the way, only about a 
quarter of all seniors would receive any 
benefit. 

To say this is going to somehow vast- 
ly improve the position of seniors in 
America is just a gross overstatement. 
I wish to revert back to comments I 
made earlier. The vast majority of sen- 
iors depend on Social Security and 
Medicare as the basis for protecting 
their economic security and their well- 
being over a period of time, and we are 
doing just the opposite of what is nec- 
essary to protect Social Security and 
Medicare in the future years. It is de- 
pressing. That is what Chairman 
Greenspan talked about an hour ago in 
a hearing of the House Committee on 
Aging: the risks to Social Security and 
Medicare if we do not change our eco- 
nomic policies and do something to 
straighten out our fiscal policies in 
this country. 

Let’s consider the administration’s 
claims about how cutting taxes on divi- 
dends will benefit millions of Ameri- 
cans. The truth is, only 22 percent of 
those with incomes under $100,000—this 
is the vast majority of income-tax-pay- 


February 27, 2003 


ing Americans—reported any dividends 
in the year 2000, and the average tax 
cut from the dividend exclusion for 
those with modest incomes of between 
$30,000 and $40,000—by the way, the av- 
erage income for individuals in Amer- 
ica is something close to $40,000—those 
people are going to get a $29 tax cut as- 
sociated with this dividend exclusion. 

There is a real credibility gap. We are 
exaggerating and distorting the claims 
about the power of this tax cut. We are 
talking in terms that really do not re- 
late to the vast majority of Americans. 
I think the word is starting to get out. 
There are serious questions in the 
minds of Americans that at a time 
when we have the potential for war off- 
shore, and we certainly have threats of 
terrorism at home, why are we focus- 
ing so much of our benefits of what we 
are doing with regard to tax proposals 
on such a narrow segment when the 
broad economy, that rising tide that 
would help everyone, is suffering and 
there is no stimulus going to it? 

This is not the only area, by the way, 
where some of these claims, relative to 
reality, are setting up a real pattern of 
a credibility gap for the administra- 
tion. The Secretary of Defense, on a 
number of occasions, argued the cost of 
war in Iraq might be $50 billion to $60 
billion, something in that neighbor- 
hood. But when the President’s top 
economic adviser last December— 
maybe it was in November—to his cred- 
it suggested this figure was far too low 
and the actual cost could be as high as 
$200 billion, what happened? He got 
fired. 

The dissidence between what is 
talked about in the public relative to 
what the analysis is by a lot of people 
who are trying to look at this in a seri- 
ous-minded way so we understand what 
our needs are as a nation is troubling 
to a lot of folks and accentuates this 
credibility gap. 

It is time for the administration to 
be more forthcoming about the real 
costs of the impending war. The Amer- 
ican people have a right to know. I am 
glad this week we started to see a little 
of that discussion, but even in that 
context, we need to consider the ongo- 
ing costs of rebuilding Iraq in the 
aftermath of a war, presuming that 
war goes the way we expect, presuming 
that it is relatively short in nature. 

Even yesterday’s estimate of $60 bil- 
lion to $95 billion that we read about in 
the papers included only 1 year of re- 
construction costs—l year—when al- 
most every expert I have heard come 
before the Foreign Relations Com- 
mittee has talked about a decade, 
maybe a little bit more, but a very 
long-term program. By the way, all we 
have to do is think about Korea. We 
are still in Korea 53 years after a war 
on that peninsula. 

The administration should play it 
straight with everyone about the costs 
we are going to face, just as we ought 
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to play it straight with regard to our 
budget, with regard to tax cuts. In my 
view, we need to talk straight so we 
can build up the trust of the American 
people and those who watch us around 
the world. Trust does matter. It is im- 
portant. That is what we are asking 
corporate America to do, to clean up 
its act. That is why we want account- 
ing statements that are true. I think 
people expect to truly understand what 
the nature of the current situation is 
as we go forward. 

Actually there is a serious credibility 
problem that is causing us problems 
abroad as well. I think whether or not 
we are believed by some of the popu- 
lations abroad is reflected in how much 
opposition we have seen from a lot of 
countries, not just in their political es- 
tablishment but by literally millions of 
people who have shown up, probably 
most clearly in Great Britain, which 
has been our strongest supporter with 
regard to the Iraqi situation. The popu- 
lation is someplace else. Why is it we 
are not able to make our case clear? 

I think part of this comes from credi- 
bility in how we frame these issues, 
how the information has been brought 
forward. All one has to do is look at 
what is going on in the economy to 
bring about some credibility questions, 
when we get on to some of these issues 
of national security. 

In this context, let me return to the 
issue of the nomination of Miguel 
Estrada. As with many of the claims 
about the Bush budget, too many of the 
claims from the other side on this issue 
simply lack credibility. One of those— 
probably the most irritating—is the 
claim that somehow those who oppose 
the Estrada nomination, or at least 
would like to have information to pre- 
pare ourselves for a vote, are somehow 
anti-Hispanic. 

Does that suggest that groups such 
as the Congressional Hispanic Caucus, 
the National Association of Latino 
Elected and Appointed Officials, the 
Mexican American Legal Defense and 
Education Fund, the National Puerto 
Rican Coalition are anti-Hispanic? I do 
not get it. 

We are making a judgment about 
how the constitutional process is sup- 
posed to work, not talking about 
whether or not someone is qualified or 
disqualified because of ethnic back- 
ground. As far as I am concerned, these 
kinds of demagogic attacks on His- 
panic groups and those who show com- 
mon cause with them lack credibility. 
The facts do not meet the cir- 
cumstance, and they are part of an at- 
tempt to intimidate opponents of Mr. 
Estrada’s nomination to stay silent in 
fulfilling our rightful and responsible 
position of advice and consent in se- 
lecting judges for lifetime appoint- 
ments to the courts of our country. 

It is not going to work, and one rea- 
son it is not going to work is the Amer- 
ican people expect us to do our job—it 
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is very simple—just as they expect us 
to pay attention to the economy and 
do those things that will get us flat off 
our back and get the economy moving. 
These things really are common sense, 
in my view. We are spending weeks 
upon weeks debating whether one indi- 
vidual is appropriate for a job because 
many of us do not understand what his 
views are, and he is unwilling to an- 
swer questions, unwilling to have a job 
interview, and we are forgetting about 
the 2% million private sector jobs that 
we have lost and the 8 million-plus peo- 
ple who are searching for a job. One job 
versus 8 million. 

I have a very hard time under- 
standing where those priorities come 
out. What is more important to the 
American people? 

A couple of days ago, I asked the dis- 
tinguished Democratic leader about 
some conversations he had with the 
Governors who have been around town 
from both sides of the aisle. We have 
all met with them. We have sym- 
pathized with some of their needs. I 
asked if one single Governor lobbied 
the leader about the Estrada nomina- 
tion, either to move it on or take it off, 
or what is happening. Not a single one 
spoke to the distinguished leader about 
that nomination. 

It should not surprise anyone that 
our Nation’s Governors are more con- 
cerned about the economy and the ter- 
rible fiscal crisis they face, and here we 
are talking about this one individual 
who has been nominated for this one 
seat on the Court of Appeals for the 
District of Columbia. 

I know from my conversations with 
people in New Jersey that they feel the 
same way, and I am sure Americans 
across America agree. Why is the Sen- 
ate spending all this time worrying 
about this one job—I do not get it— 
while we ignore the millions of Ameri- 
cans who have lost their jobs? We see 
the consumer confidence falling off the 
charts. We see our stock market reel- 
ing. We see the dollar declining. We are 
not paying attention to the real things 
that people are concerned about that 
make a difference to their lives, their 
kids’ lives, their families’ lives. This 
Estrada nomination is not the priority 
of the American people, and I do not 
think it is the priority of my Demo- 
cratic colleagues. 

In a moment, I am going to make a 
unanimous consent request that we at 
long last make the economy our top 
priority. I am going to ask that at 
least for now we move off the Estrada 
nomination, as we have done for other 
concerns—we have passed the omnibus 
appropriations bill. We were able to 
take up the child pornography issue 
this week. We ought to focus on our 
economy. 

The bill for which I will ask unani- 
mous consent was proposed by the dis- 
tinguished Democratic leader. It in- 
cludes, among other things, middle- 
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class tax cuts, aid to the States, an ex- 
pansion of benefits for unemployed 
Americans, those 100,000 people a week 
who are dropping off the unemploy- 
ment rolls right now, and establish 
rules to restore long-term fiscal dis- 
cipline and health in our economy. 

I recognize my colleagues on the 
other side of the aisle are not likely to 
agree to this proposal, but as Demo- 
crats continue to emphasize the impor- 
tance of dealing with our economy, I 
hope someone on the other side will 
begin to question the decision to spend 
days upon days and weeks upon weeks 
on the nomination of this one indi- 
vidual. I hope they will come to appre- 
ciate that there is little time to waste 
when it comes to boosting our economy 
and taking care of America’s families 
and getting on to the priority of cre- 
ating jobs for Americans. I hope they 
will adapt their priorities, the prior- 
ities of the Senate, to those of the 
American people, which is jobs and eco- 
nomic security. 

UNANIMOUS CONSENT REQUEST 

I ask unanimous consent that the 
pending nomination be set aside and 
that the Senate take up and begin de- 
bate on Calendar No. 21, S. 414, a bill to 
provide an immediate stimulus to our 
Nation’s economy. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

The Senator from Nevada. 

Mr. ENSIGN. Reserving the right to 
object, the way to resolve the nomina- 
tion is to schedule an up-or-down vote. 

I object. 

The ACTING PRESIDENT pro tem- 
pore. The objection is heard. 

The Senator from New Jersey has the 
floor. 

Mr. CORZINE. With full expectation 
and understanding of the position, I am 
disappointed with the objection that 
has been raised, but I am not surprised. 
We have a critical need to get focused 
on our economy in this country. The 
needs of the American people are not 
being addressed. It is not because we 
are having this debate. We could move 
off this debate and move to the econ- 
omy today, then come back to it like 
we did with regard to the omnibus ap- 
propriations. 

The American people should know 
there are proposals on the table that 
would stimulate this economy and get 
it moving, instead of seeing unemploy- 
ment rates skyrocket, instead of seeing 
deficits as far as the eye can see being 
put in place, with no attention being 
drawn to them, without dealing with 
the core things that matter in families’ 
lives, in real people’s lives. We could do 
that and still come back to this and 
have a full constitutional and respon- 
sible debate about what is needed to re- 
view a candidate and get on with the 
real needs facing our country. 

I find it very difficult to understand 
where we are with regard to a lot of 
these priorities at this point in time, 
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and I hope we will see the light before 
we have to go further with more of 
these serious problems that our Amer- 
ican families face with their economic 
security. 

I yield the floor, and I suggest the ab- 
sence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ENSIGN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ENSIGN. Mr. President, it is my 
pleasure today to come before the Sen- 
ate to lend my support to a man of tre- 
mendous character and extraordinary 
legal credentials, Mr. Miguel Estrada. 
We have heard a lot about this nomi- 
nee. We have heard a lot about why we 
should be focusing, why we shouldn’t. 
As I discussed before, I would like to 
see us get on to things like the econ- 
omy, like the budget. The simplest way 
to do that is to have an up-or-down 
vote on Miguel Estrada. 

I will share a few facts about Mr. 
Estrada and the importance of the 
nomination to our legal system. Mr. 
Estrada is an American success story. 
He came to this country at the age of 
17 as an immigrant from Honduras, 
speaking very little English. He over- 
came amazing obstacles to rise to the 
top of the legal profession. After grad- 
uating magna cum laude from Harvard 
Law School, Miguel became a law clerk 
to the Supreme Court Justice Anthony 
Kennedy. Since that time, he served as 
a Federal prosecutor in New York and 
Assistant Solicitor General of the 
United States for 1 year in the Bush 
Administration and 4 years in the Clin- 
ton administration. He was handed 
nothing, and his achievements are the 
product of hard work, perseverance, 
and a commitment to education. He is 
actually living the American dream. 

Among other accomplishments, Mr. 
Estrada has argued 15 cases before the 
Supreme Court of the United States, 
including one case in which he rep- 
resented a death row inmate pro bono. 
The American Bar Association unani- 
mously rated Mr. Estrada as well quali- 
fied for the DC Circuit. This is the 
ABA’s highest possible rating, and the 
rating typically used as the gold stand- 
ard for judicial nominees in the Senate 
Judiciary Committee, especially on the 
Democrat side. 

Mr. Estrada served as a member of 
the Solicitor General’s Office in both 
the Bush and Clinton administrations. 
He is enthusiastically supported by 
both President Bush and President 
Clinton. The long list of Hispanic 
groups backing Miguel Estrada’s nomi- 
nation includes the League of United 
Latin American Citizens, the U.S. His- 
panic Chamber of Commerce, the 
Latino Coalition, the Hispanic Bar As- 
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sociation, and the National Association 
of Small Disadvantaged Businesses. 

Sadly, Mr. Estrada’s extraordinary 
accomplishments and his desire to 
serve our country have not been 
enough to protect him from the base- 
less, vicious, and partisan attacks he 
has endured through this process. Now 
is not the time to play partisan games 
with the United States judicial system. 
America is facing a judicial vacancy 
crisis in our Federal courts. The U.S. 
Courts of Appeals are currently 15 per- 
cent vacant, with 25 vacancies out of 
167 authorized seats. The DC court, 
which is the court we are trying to get 
Miguel Estrada onto, has four vacan- 
cies on a 12-judge court. 

Adding to this crisis, caseloads in the 
Federal courts continue to grow dra- 
matically. Filings in the Federal ap- 
peals court reached an all-time high 
last year. The Chief Justice recently 
warned that the current number of va- 
cancies, combined with the rising case- 
loads, threatens the proper functioning 
of the Federal courts. He has asked the 
Senate to provide every nominee with 
a prompt up-or-down vote. 

Chief Rehnquist is right. Every judi- 
cial nominee deserves a prompt hear- 
ing and a chance at an up-or-down vote 
on the Senate floor. This nominee is 
not being assessed by the traditional 
standards of quality or by his ability to 
follow the law as a judge. There is no 
question that this nomination is being 
delayed and possibly blocked because 
of a distorted analysis of his qualifica- 
tions, policies, and personal views. My 
colleagues on the other side of the aisle 
are blocking this nomination simply 
because he is President Bush’s nomi- 
nee. This is a detriment to the integ- 
rity of this body. It is unfair to the 
nominee. And it is unfair to the Amer- 
ican people. 

I am asking my colleagues in the 
Senate today to do what we were elect- 
ed to do, to allow this body to work its 
will, and to give Mr. Estrada the up-or- 
down vote he deserves. I add that the 
precedent we are setting, this 60-vote 
threshold for circuit court nominees, is 
a dangerous precedent. Right now the 
Republicans are in the majority and we 
have the Presidency. At some point the 
Democrats are going to be back in the 
majority. At some point the Democrats 
are going to hold the Presidency again. 
Paybacks are very ugly. But make no 
mistake about it, with the precedent 
being set here, unless this can be 
worked out, those paybacks will come 
back to haunt the other side of the 
aisle. 

It is vitally important we work this 
out for the health of the judiciary in 
this country. It should not become a 
political tool to be bandied about just 
because somebody thinks that some- 
body may have a particular ideology. 

We realize that having a Republican 
Hispanic on the DC Circuit Court of 
Appeals is something the other side 
does not like. 
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But just because they don’t like the 
politics of that does not mean that 
they should object to him getting on 
the court. He deserves this. He is quali- 
fied for it. He has the integrity to 
carry it out. And we, as a body, should 
give this man an up-or-down vote. If we 
give him an up-or-down vote he will be 
confirmed by the Senate. 

I believe it is our constitutional duty 
to give him an up-or-down vote. He has 
had all the hearings he needs to have. 
We have been doing this for almost 2 
years now. We need to give this well- 
qualified candidate the vote he de- 
serves. 

I want to raise a couple of points. 
The Senator from New Jersey was talk- 
ing about the economy. He says we 
have to get on the economy. I agree, we 
need to take care of the economy. I 
have some proposals. The President has 
some proposals. There are going to be 
other Senators who will have proposals 
to try to stimulate the economy. The 
Senator from New Jersey indicated he 
doesn’t think what the President is 
doing is going to have enough of an im- 
pact. I have a proposal that actually, 
the first year alone, according to the 
Joint Tax Committee, will bring $135 
billion worth of investment into this 
country. I hope the other side of the 
aisle is going to join us in that. That is 
significant even in the size economy 
that we have. 

What the President has laid out as 
part of his plan—I don’t agree with all 
of it, but there are some good things in 
it. He has laid out a plan, not only for 
this year but for solid growth and, in 
future years, to have good, solid, long- 
term fiscal policy and long-term 
growth. 

I agree with some of the things the 
other side of the aisle is talking about 
with respect to budget deficits. We do 
have a problem in the outyears with 
budget deficits. But if we do not fix the 
economy, we know we will never fix 
the deficits. We will continue to go fur- 
ther and further into debt. That is why 
it is critical for us to fix the economy, 
so we produce more tax revenues so we 
don’t have these huge deficits and 
threats to Medicare and threats to So- 
cial Security and threats to our de- 
fense spending in the future. 

We have proven here in Washington, 
DC, we can’t cut spending. We can 
maybe slow down the rate of growth 
sometimes, but we can’t cut spending. 
As Ronald Reagan talked about—I 
don’t remember the exact quote, but as 
he said in the early 1980s: The best way 
to eternal life is to become a Federal 
agency or department in Washington. 
He said that because he realized once a 
program starts, it develops a constitu- 
ency and it is impossible to cut it. So 
I believe if the other side is concerned 
about the deficit, they should join 
some of us on this side of the aisle and 
start cutting out some of the waste and 
overspending in certain parts of our 
Government. 
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Having said that, let me conclude by 
saying let’s have an up-or-down vote on 
Miguel Estrada so we can get on to 
some of the other important issues. 
Make no mistake about it, though; the 
judiciary and this part of what we do is 
a very important part of our role as 
Senators in fulfilling our obligation, 
our oath of obligation to defend and 
support the Constitution. We can get 
on to other things. The budget was not 
enacted last year. For the first time 
since 1974 we did not have a budget. Be- 
cause of that, we ended up with some 
serious problems last year. The appro- 
priations bills didn’t get finished until 
just a couple of weeks ago. 

We are asking the other side to not 
continue to obstruct the will and the 
work of this body, to join us, have an 
up-or-down vote, let the Senate work 
its will on this nomination so we can 
get on to other important business of 
the country. We have a lot of things to 
do. Let’s join together. Let’s work 
across the aisle. Let’s join hands. 
There are a lot of good things we can 
do for the American people. 

I yield the floor. 

The PRESIDING OFFICER (Mr. 
BUNNING). The Senator from South Da- 
kota. 

Mr. JOHNSON. Mr. President, I rise 
to express my great dismay at the pol- 
icy of the President of the United 
States that he seems to be attempting 
to impose on the Senate, which would 
require each and every one of us in this 
body to betray the Constitution, to be- 
tray our oath of office, and to ignore 
the constitutional mandate that we 
give meaningful advice and consent on 
judicial nominees coming before this 
body. 

I will never betray the Constitution 
and my oath. I don’t care whether we 
have to be here night after night. I am 
not going to go down that road. I speak 
as a Senator who has voted in favor of 
somewhere in the range of 100 judicial 
nominees that President Bush has sent 
to this body, virtually all conservative 
Republicans. I wish it were different. I 
wish there were more progressive 
judges before us. But I understand the 
President’s prerogative, and I respect 
his right to nominate whomever he 
may wish. 

But this nomination before us is un- 
precedented. It is not only a matter of 
Mr. Estrada, it is a matter of the sanc- 
tity of our Constitution. It goes to the 
very oath of office we have taken. It 
would make a travesty of this body and 
of the Constitution for us to do other- 
wise than to object to the manner in 
which this particular nominee has been 
presented to the Senate. 

The other nominees who have come 
before this body—for whom I have 
voted over and over again, somewhere 
in the range of 100 already—we at least 
knew what was their legal philosophy. 
They tended to be conservative Repub- 
licans and that is the President’s pre- 
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rogative and I voted for them, but they 
had either been Federal judges or State 
judges, allowing us to look at their rul- 
ings in the past, or they had been legal 
scholars with a significant body of 
work that allowed us to view what the 
inner workings of their minds were and 
allowed us to determine whether they 
were, in fact, within the mainstream of 
American jurisprudential thought. 
This nominee stands unique. The prece- 
dent would be catastrophic to our Re- 
public if we start, for the first time 
ever, to approve secret judges, stealth 
judges, judges who have no record and 
who will disclose no record to the Sen- 
ate. 

We have no way of knowing what this 
individual’s legal philosophy might be. 
We have reason to believe he is un- 
doubtedly a capable lawyer, in terms of 
his technical skills as a Solicitor, but 
we have no idea where he stands other- 
wise. The question is not whether we 
will have Hispanic Republican judges 
on the District of Columbia Court of 
Appeals. That is irrelevant. I voted re- 
peatedly, as have my colleagues on my 
side of the aisle, for Hispanic judges 
and other high officials in our Govern- 
ment. I am proud to have played a role 
in supporting our Hispanic colleagues 
in issue after issue, and position after 
position. But this, this is a sham. This 
is a travesty. I believe any Senator 
who thinks seriously about his oath 
and reads the Constitution, the obliga- 
tion—not the right but the obligation 
of the Senate to provide advice and 
consent on these offices is a profoundly 
important role. 

It is one thing to approve or not ap- 
prove Cabinet appointees and other ad- 
visers to the President; they come and 
they go. It is a serious matter, but at 
least there is not a lifelong appoint- 
ment involved. In this case, we have a 
lifetime appointment to the second 
highest court in the land. What is 
worse, if we submit to this failure to 
abide by our constitutional obligations 
to make a meaningful decision about 
advice and consent, we will have 
opened the floodgate because it will be- 
come apparent to this President that 
the strategy to use from here on out is 
to continue to find individuals who 
have no track record, who may have a 
secret ideological agenda, and to send 
them one after another through the 
Senate to be rubberstamped by this in- 
stitution. That is not acceptable. This 
is a matter of enormous importance. 

These individuals, and this particular 
individual about whom we are debating 
today, if confirmed, will likely serve on 
this bench for the rest of our lifetimes, 
for many of us in this body. President 
Bush may come and he may go, but 
these appointments will last a lifetime. 

So it is with enormous concern that 
I rise to express my opposition to this 
strategy because that is what this is 
about. It is about a strategy. It is not 
about whether a Hispanic Republican 
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should be on the bench. It is not about 
whether a conservative should be on 
the bench, so long as they fall within 
the mainstream of American juris pru- 
dential thought. The question is, 
Should this Senate be allowed any idea 
about this individual’s ideology, about 
his legal philosophy? There we know 
nothing. We would be surrendering our 
constitutional prerogatives and our 
constitutional obligations were we to 
respond any other way than we have 
attempted to do on this side. Obvi- 
ously, we can move on to other agenda 
items, whether it be stimulating the 
economy, education, health care, or 
what have you. All that is required is 
for leadership of our colleagues on the 
other side of the aisle in support of the 
President to either withdraw this 
nominee or to have him respond to rea- 
sonable questions about his philosophy. 
There is no effort here to require this 
individual to answer questions that 
have not been put to other judges. The 
question is not his response to specific 
items before the Court. It would be in- 
appropriate to ask those kinds of ques- 
tions. But this is astonishing. This is 
stonewalling. That is what this is. It is 
unacceptable. 

Again, over 100 judges that President 
Bush has nominated have been con- 
firmed by this body, and most have 
gone through with my support. Most of 
them were conservative Republican 
judges. That is fine. But this is dif- 
ferent. I hope the American public un- 
derstands the profound consequences 
that would flow from our surrendering 
of our constitutional obligation to at 
least make meaningful decisions about 
whether to confirm a particular nomi- 
nee. 

THE BUDGET 

Mr. President, I also want to express 
my great frustration and my great sad- 
ness in many ways over priorities that 
President Bush has recently exhibited 
relative to our young men and women 
in uniform and the likely war we are 
about to embark upon. 

Americans all across this country, 
including my wife and myself, are 
about to send our finest young men and 
young women into harm’s way in the 
Iraq region. We can debate the wisdom 
of that. But that is the reality. I think 
we all see this coming. We can take 
great pride in these men and women in 
uniform, the courage they show, and 
their commitment to America. They 
are asking for so little and, yet, they 
are willing to do whatever is required 
of our American military. They are the 
greatest military ever fielded in terms 
of the sophistication of technology 
they deal with and the requirements 
they meet. 

But while we put this military to- 
gether and send them on their way 
with flags flying and salutes and the 
prayers of all of us, the President si- 
multaneously has recommended now in 
his 2004 budget recommendation that 
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we cut impact aid education funding 
for the children of these very troops 
who we are sending into war. Is it be- 
cause we can’t afford to finance quality 
education of the children of our mili- 
tary? No. President Bush also, as we re- 
call, has called for over $100 billion of 
tax cuts for primarily the very wealthi- 
est of Americans—primarily on Wall 
Street. So rather than asking Amer- 
ica’s wealthiest families to sacrifice at 
a time of war, the request seems to be 
of the middle class and the working 
family, send your sons and daughters 
into combat, and we will ask America’s 
wealthiest no sacrifice whatever. In 
fact, we will cut their taxes and we will 
come back to these families who are 
sending their sons and daughters into 
combat and tell them we can’t afford 
to educate your kids while you are 
gone. And these spouses remain. The 
Guard and Reserve and active-duty 
spouses in South Dakota and across 
every State in our land are worried to 
death about the prospects of their 
loved ones, but proud, and upholding 
America’s ideals as they go into heaven 
knows what kind of combat cir- 
cumstance they will face with weapons 
of mass destruction arrayed against 
them. We hope whatever combat occurs 
will be swift and decisive and conclude 
positively for us. But obviously we all 
know there is great risk for everyone’s 
sons and daughters who go into cir- 
cumstances such as this. 

Is it asking too much of President 
Bush to at least not cut the education 
funding for the children who are left 
behind? Is that asking too much? It 
says a lot about the priorities of this 
administration, that we would array 
the world’s finest military on the one 
hand, provide tax relief for the world’s 
wealthiest people on the other hand, 
and simultaneously beg poverty when 
it comes to the schools for the children 
of our military personnel. Shame on 
the President. Shame on the President 
for these kinds of priorities. America 
deserves better. Our fighting men and 
women deserve better than this. Fiscal 
responsibility is not the issue. Priority 
is the issue. 

Then when our military personnel 
come home again, what do they find 
but the Veterans Administration un- 
derfunded yet again. The administra- 
tion is asking for higher copayments, 
higher deductibles, and denies hun- 
dreds of thousands of our veterans ac- 
cess to VA health care they were prom- 
ised. What kind of signal does that 
send? How are you going to continue to 
attract the very best of America’s 
young men and women to wear our Na- 
tion’s uniform when they find that 
while we do that and pat them on their 
back and salute them and send them 
into combat—4 years, 5 years—at the 
same time we are not going to take 
care of their kids. When they come 
home, we are not going to take care of 
their health care obligations as we 
promised we would. 
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It is long overdue that some of these 
priorities be met off the top of the bar- 
rel, rather than the bottom of the bar- 
rel and the crumbs that are left over 
half doing other things. 

I don’t know how we can expect in 
the day and age of a voluntary military 
to continue to attract the best and the 
brightest of our young people who deal 
with the sophisticated kinds of tech- 
nology they are requested to do now, if 
they know simultaneously—and they 
increasingly do—that once they leave 
home and once they come back, they 
will in too many cases be treated shab- 
bily by our government, which is too 
busy stuffing its pockets with cash 
rather than meeting its obligations to 
those who are laying their lives lit- 
erally on the line for America’s free- 
dom and American values. 

As a member of the Senate Budget 
Committee, today I also expressed 
alarm at recent news reports of still 
larger than expected Federal budget 
deficits, after an unprecedented 4 years 
in a row of budget surpluses during the 
final 4 years of the past Clinton admin- 
istration—the years in which we were 
in the black. We were paying down on 
the accumulated national debt. We 
were not borrowing from the Social Se- 
curity trust fund. We now find the bi- 
partisan Congressional Budget Office 
telling us this red ink will be an aston- 
ishing $199 billion. As recently as 2001, 
we had a surplus of $127 billion. 

Mr. President, in 2001—2 years ago— 
we had a surplus of $127 billion, which 
followed 3 preceding surplus years in 
the black. That was responsible budg- 
eting. Some experts now are saying 
that the 2004 deficit is going to break 
all records, at over $350 billion, if war 
expenses and the cost of the Bush tax 
policies are assumed. 

The budget surplus, the paying down 
of the national debt, and the preserva- 
tion of the Social Security trust 
funds—which was what we all had when 
this administration commenced—have 
all gone away. The days of not bor- 
rowing from the Social Security trust 
fund are over. We are back. And we are 
told by the White House budget people 
at OMB that we will continue to bor- 
row under the President’s budget and 
tax plans out of the Social Security 
trust fund for the remainder of the dec- 
ade. 

The paying down of the national debt 
has gone away. The ability to avoid 
continued high debt service so we can 
redirect those dollars, instead, to edu- 
cation, to health care, to our veterans, 
to our military, whatever it might be, 
has all gone away, because we are 
going to increasingly pay debt service 
under the President’s budget plan. 

The CBO indicates that our Nation 
will not see a budget surplus again 
until 2007, and then only if there are no 
war expenses, no additional tax cuts, 
and no Medicare prescription drug leg- 
islation. We all know that is not going 
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to happen. We are going to have war 
expenses. We do not know what they 
will be. We will pay whatever it takes 
to make sure our men and women in 
uniform are supported. Whatever the 
cost is, we will pay it. But the war and 
the follow-on occupation is likely to 
cost at least $100 billion. 

We know the President has tax cut 
after tax cut lined up primarily for his 
wealthiest contributors. And then we 
know, as well, that we need to move on 
to prescription drug legislation that is 
long overdue. We are the only major 
democratic society in the world that 
does not have some kind of prescrip- 
tion drug or national health care strat- 
egy. 

So what we find here is President 
Bush’s proposal to borrow yet another 
$1 trillion. Now we are not even talking 
“B,” we are talking the “T” word. Mr. 
President, $1 trillion over the coming 
decade in order to finance Wall Street 
tax breaks has to be approached with 
great caution. This seems, to me, to be 
part of an agenda designed to make it 
impossible to have strong Federal fund- 
ing for education, veterans, agri- 
culture, and seniors for generations to 
come. 

This overall strategy strikes me as 
one that we saw a glimmer of in the 
1980s; and that is, a strategy designed 
to primarily break the Federal Govern- 
ment, to deny all resources. Because 
when our friends in the far political 
right try to advance the cause of elimi- 
nating Medicare, downsizing Social Se- 
curity, downsizing or eliminating vet- 
erans health care, withdrawing from 
supporting our schools, getting out of 
the afterschool and daycare programs, 
getting away from rural electricity and 
rural development programs—when 
they try to do that, they are always 
met with resistance from the American 
people, Democrats and Republicans 
alike. 

They have never been able to win 
that war because Americans want that 
kind of partnership—that constructive 
partnership—between Washington and 
our communities and our States. So in 
a very cynical tactic, what has been 
discovered here is that while they can- 
not win the war on the merits of elimi- 
nating that partnership, they can try 
to break the Government, to deny it 
the revenue it needs, so that they can 
come to the American public and say: 
Well, we would love to support those 
afterschool programs, we would love to 
have more police on the beat, we would 
love to help our fire departments, and 
we would love to make sure all our 
young people could afford to go to col- 
lege or technical programs, but, oh, we 
are broke; we don’t have the money. 

That is apparently how some people 
hope this debate will conclude. They 
cannot win on the merits of the policy, 
but what they can try to do is come up 
with a tax policy that enriches the 
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wealthiest contributors while simulta- 
neously making it increasingly impos- 
sible for this Federal Government to 
live up to its obligations to its people 
and to build a stronger society, offer- 
ing more opportunity for every young 
American—Black, Hispanic, Native 
American, Caucasian, whoever they 
might be. 

I feel great frustration. I hope the 
American public understands what 
really is going on here relative to the 
President’s budget-and-tax agenda. It 
is a radical agenda. If you don’t believe 
it is a radical agenda, look at what this 
President is willing to do, even to the 
children of our men and women in uni- 
form. It is appalling. 

Look at what the President is willing 
to do to try to stack the court, possibly 
with ideologues, far outside the main- 
stream of American jurisprudential 
thought, to bend the Constitution, to 
break the Constitution, by bringing 
nominees to this body who will not 
share with us their judicial thoughts, 
who have no scholarly writings, who 
have no past judicial decisions to look 
to. They are stealth judges, secret 
judges. 

We cannot allow that to stand. We 
cannot allow that to happen in our Na- 
tion. Our country has been a beacon of 
democracy, a beacon of openness, a 
beacon of opportunity. We cannot walk 
away from that. The Constitution has 
been the bulwark of making sure that 
those remain our ideals. For this body 
to walk away, and to allow for a 
rubberstamp process to go on, that any 
individual can come before the Senate 
Judiciary Committee and the full Sen- 
ate without the Senate or the com- 
mittee having any idea who he is or 
what his agenda really is would be a 
travesty. It is completely unaccept- 
able. 

So, again, I have been proud to work 
in a bipartisan manner on the con- 
firmation of roughly 100 judges—vir- 
tually all conservative Republican 
judges. But I draw the line here. This is 
unprecedented, and the constitutional 
ramifications of what would occur and 
what precedent would be set would be 
devastating to this Nation. It would 
make a mockery of our oath, a mock- 
ery of the Constitution, for this body 
to do anything other than to insist 
that this nominee share with the body 
his philosophy relative to legal issues, 
his jurisprudence. 

So I hope we can soon either get to 
the bottom of who this individual is or 
move on to other issues that are press- 
ing before our Republic—ranging from 
health care, education, support of our 
men and women in uniform. There is 
much we need to be doing. 

Frankly, there is very little pending 
on the floor at this time, but there is 
much that ultimately we need to be 
doing. I hope, in the context of taking 
on these additional issues, we will do it 
with fiscal responsibility, which not 
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only involves not succumbing to the 
temptation to sink our country deeper 
and deeper and deeper into red ink as 
far as the eye can see, but also involves 
correcting President Bush’s budget pri- 
orities to the degree that we take care 
of these kids of our military men and 
women, that we resist the President’s 
temptation to take money away from 
these schoolhouses in order to give it 
to Wall Street and to wealthy contrib- 
utors for political campaigns. 

That isn’t what we are here for. 
Those aren’t the people we represent. 
Those aren’t the ideals we represent. 
And this Nation deserves better. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

MEDICAID 

Mr. BINGAMAN. Mr. President, I rise 
to address two or three issues this 
afternoon. I very much appreciate the 
chance to do so. First, let me begin 
with a subject that is extremely impor- 
tant to my State and to many of our 
States. That is Medicaid. I want to ad- 
dress two different proposals there. 
First, there is a proposal the adminis- 
tration has made related to Medicaid. 

We don’t have a written proposal as 
yet, but we do have various statements 
from Secretary Thompson. We had a 
hearing this morning in the Finance 
Committee that the Presiding Officer 
attended, as did I. We have had testi- 
mony and oral statements and very 
brief descriptions, but we do not have a 
written proposal or even a detailed out- 
line of what might be proposed by the 
administration. But in what they are 
proposing, I find some real serious con- 
cerns. 

The other proposal I want to discuss 
is one I am working on with Congress- 
man DINGELL—we hope to introduce it 
probably early next week—entitled 
“Saving Our States.” I will try to de- 
scribe a little bit each of these. 

The Nation’s Governors have been 
here this week. I had the good fortune 
to speak to them last Sunday at one of 
their subcommittee meetings on 
human resources about Medicaid. It is 
clear that they are under severe stress 
at this point fiscally. It is estimated 
the States are facing nearly a $30 bil- 
lion shortfall this year and an $80 bil- 
lion shortfall in fiscal year 2004. In my 
view, it is important that the Federal 
Government respond to that. We can- 
not just ignore the fact that a growing 
number of our citizens are uninsured 
and that more and more people are 
being dropped from the Medicaid Pro- 
gram and the SCHIP program. 

The Federal Government needs to 
fundamentally reassess its own role in 
providing health care and reassess its 
relationship to the States in this re- 
gard. As I indicated, I am working with 
Congressman DINGELL to prepare legis- 
lation to do just that. 

Let me talk first about the adminis- 
tration’s proposal in very broad terms, 
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as I understand it. It contains two 
parts. One is a set of reforms where, as 
the Secretary very eloquently de- 
scribed, it would allow States to adopt 
the best practices. It would allow 
States to put more emphasis on pre- 
ventive care for seniors. It would allow 
States to have the flexibility they need 
to meet their particular needs. All of 
that is, of course, very good public pol- 
icy, at least as stated in its most gen- 
eral form. 

As a general matter, I certainly be- 
lieve the President and the Secretary 
will find strong support in Congress for 
that effort. But the second part of their 
proposal is the one that gives me con- 
cern. That is the restructuring of the 
financing. This part is much more dif- 
ficult. What this does is basically say 
that for optional groups and for op- 
tional services—and that is an inter- 
esting definition as to what is optional; 
you will find that most of the services 
and groups currently covered by Med- 
icaid turn out to be optional, and most 
of the funding that is currently spent 
on Medicaid turns out to be funding for 
optional groups and optional services— 
States would have the ability to get 
extra money for the first 7 years if 
they agreed that they would essen- 
tially live by a capped amount of Fed- 
eral funding from now on. It would be 
about what they were getting in the 
year 2000 plus a 9-percent increase per 
year. That is the basic proposal. 

In addition to that, they are saying 
not only are we going to give the 
States a little extra money, we will re- 
duce the amount of growth in that por- 
tion that the State in fact provides. So 
this is going to save money for the 
Federal Government. It will save 
money for the States. 

The one thing that is not discussed 
and that I have great concern about is 
the effect on the people who are sup- 
posed to be getting the health care 
services under this program; that is, 
the low-income children and the sen- 
iors. 

When you look at these definitions, 
optional groups, which seniors would 
you think might be in an optional 
group? Well, under the definition I 
have been given, if your income is over 
74 percent of the Federal poverty rate, 
you are in an optional group. That 
means if your income gets anywhere up 
over about $7,500 or $8,000 per year, 
somewhere in that range—and I can get 
the exact figure—you are in an op- 
tional group. That means the total re- 
sources going to assist in your health 
care are being capped and are not going 
to grow as the population needing 
those services grows, are not going to 
grow as the usage of those services 
grows, are not going to grow as the 
health care cost of those services 
grows. We all know that there is 
growth in all three of those areas. That 
concerns me greatly. 
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The other part of this which I can un- 
derstand and makes it somewhat at- 
tractive to Governors, some of the Gov- 
ernors who were here this week, is that 
the Federal proposal says, if you agree 
to this, not only do you get a little 
extra Federal money but the amount of 
State money that you are going to 
have to put in is also going to be 
capped. The growth in that is also 
going to be capped. In other words, we 
will be able to save you money in your 
State budget. 

This is great for the States; it is 
great for the Federal Government. The 
problem is that the health care serv- 
ices available to low-income children 
and to seniors in our society are going 
to be reduced and reduced very sub- 
stantially over the next 10 years under 
this proposal. So that has been my con- 
cern. 

Allow me to cite a couple of 
quotations from people who have spent 
a lot of time studying this. The AARP 
executive director and CEO, Bill 
Novelli, has said, in relation to the ad- 
ministration’s proposal: 

This proposal handcuffs states because it 
leaves people more vulnerable in future 
years as states struggle to meet increased 
needs with decreased dollars. 

Another quote, from the Consortium 
for Citizens with Disabilities: 

The Bush Administration proposal fails 
people with disabilities and dishonors the na- 
tion’s commitment to its residents—it is not 
in the national interest... . What the Med- 
icaid program calls ‘‘optional’’ services are, 
in reality, mandatory disability services for 
the children and adults who need them. 
These services often are not only life-saving, 
but also the key to a positive quality of 
life—something everyone in our nation de- 
serves. 

I believe strongly that the Federal 
Government at this particular time in 
our Nation’s history should not be 
stepping away from its commitment to 
seniors, to people with disabilities, and 
to low-income children. It should not 
be leaving the States with the primary 
responsibility for dealing with growth 
in the cost of the services to these 
groups in the future. 

The administration will point out 
that the proposal does provide more 
funding up front to the States. The 
proposal is to give $12.7 billion more 
over the first 7 years to help the 
States. But there is something of an 
element of bait and switch in that after 
the first 7 years, that additional fund- 
ing goes away. 

Secretary Thompson noted in his 
press conference that is after he has 
left his position, and I am sure it is 
after most of the Governors will have 
left their positions and probably after 
many of us will have left the Senate. 
That does not give us an adequate jus- 
tification for putting in place a system 
that cuts funding for these vitally 
needed services in future years. 

The administration points out that 
they are promising the block grant for 
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optional populations in a way that will 
increase at the same percentages that 
are projected in its budget. This is dif- 
ficult to respond to, frankly, until we 
see a written proposal. We need a writ- 
ten proposal from the administration. 
We do not have that as yet. We do not 
have that on the Medicaid subject. We 
do not have that on Medicare either. 
And I hope those will be forthcoming 
soon because they are extremely vital 
programs for all of our States. 

Let me also talk a little about the 
proposal that I have, along with Con- 
gressman DINGELL, that we are going 
to introduce next week. And I will go 
into more detail about it next week. 

Our idea is that there are certain 
groups that receive health care serv- 
ices under Medicaid, where the Federal 
Government needs to step up and pay 
the full cost of those services—or some- 
thing very close to the full cost. One 
such group is so-called dual eligibles. 
These are people who are eligible for 
Medicare benefits, but are also low in- 
come enough that they are eligible for 
Medicaid at the same time. 

Current law says for those who are 
covered under the Medicaid law the 
States pay the lion’s share of that cost. 
We are saying the States should not 
have to pay the lion’s share of that 
cost. This is something where these 
folks have become eligible for Medi- 
care. We should be paying 100 percent 
of that cost at the Federal level. 

Another group the Federal Govern- 
ment should be underwriting the cost 
of providing services for are illegal im- 
migrants who come to our health care 
providers needing emergency atten- 
tion. Here you can get into quite a 
philosophical argument as to whether 
or not these services should be pro- 
vided. The reality is, if you are a doc- 
tor, if you are working in an emer- 
gency room and someone shows up who 
needs emergency care, you are obli- 
gated under your Hippocratic oath and 
the laws of decency, basically, to pro- 
vide that care, if you are able to do so. 
To turn a person away because they do 
not have the right health insurance 
coverage, or they cannot demonstrate 
to you their financial solvency, when 
their circumstance is critical, is just 
not the way we should do business. 

The question is, Once that person has 
come into that emergency room and 
asked for that emergency care, who 
should reimburse the hospital for it? 
Who should pay the cost of that physi- 
cian? At the current time, the States 
are picking that up, or the counties are 
picking that up, or the health care pro- 
viders themselves are doing this on a 
pro bono basis. The reality is the Fed- 
eral Government should be responsible 
for that, and we are proposing that in 
our legislation. 

Another group, of course, is Native 
American citizens. We have a great 
many Native Americans in my home 
State. The Federal Government should 
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be stepping up to its responsibility to 
ensure that health care for these indi- 
viduals is provided. We propose that as 
part of our proposal for saving our 
States as well. 

I will have another chance to talk 
this ‘‘saving our States” proposal when 
we introduce it early next week. I very 
much wanted to make reference to it 
today and indicate my great concern 
about the proposal I understand the ad- 
ministration is about to present to us. 
The truth is, the cost of providing 
health care is very high, and it is not 
getting any cheaper. We need to budget 
that in and we need to acknowledge 
that and we need to recognize that as a 
matter of public policy in this country, 
we should provide that basic care to 
seniors, to low-income children, to 
those who are disabled. The Medicaid 
Program does that. We need to keep 
the Medicaid Program sound and not 
undermine it by rationing back on the 
dollars we are willing to spend on those 
basic services. 

SOUTHWEST REGIONAL BORDER AUTHORITY ACT 

Mr. President, let me also talk about 
a bill I introduced yesterday. This is a 
bill entitled Southwest Regional Bor- 
der Authority Act. We offered this 
same bill last May. I am very pleased 
this year I am joined by Senator KAY 
BAILEY HUTCHISON, and also Senator 
BARBARA BOXER. This legislation would 
create an economic development au- 
thority for the Southwest border re- 
gion that would be charged with award- 
ing grants to border communities in 
support of local economic development 
projects. The need for a regional border 
authority is acute. The poverty rate in 
the Southwest border region is over 20 
percent, nearly double the national av- 
erage of 11.7 percent. The unemploy- 
ment rate in Southwest border coun- 
ties can reach as high as six times the 
national unemployment rate. The per 
capita personal income in the region is 
greatly below the national average. In 
many border counties, the per capita 
personal income is less than 50 percent 
of the national average. There is a lack 
of adequate access to capital that has 
made it difficult for businesses to get 
started in this region. 

In addition, the development of key 
infrastructures, such as water, waste 
water, transportation, public health, 
and telecommunications—all of these 
areas of infrastructure need have failed 
to keep pace with the population explo- 
sion and the increase in commerce 
across our border with Mexico. 

Mr. President, the counties in the 
Southwest border region are among the 
most economically distressed in the 
Nation. It should be noted that there 
are only a few such regions of economic 
distress throughout the country. Vir- 
tually all of the other regions that face 
this same economic distress are, in 
fact, served by regional economic de- 
velopment commissions today. These 
commissions include the Appalachian 
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Regional Commission, the Delta Re- 
gional Authority, the Denali Commis- 
sion in Alaska, and the Northern Great 
Plains Regional Authority. 

In order to address the needs of the 
border region in a similar fashion, we 
are proposing this Regional Economic 
Commission for the Southwest border. 
The bill is based on four guiding prin- 
ciples. 

First, it starts from the premise that 
people who live on the Southwest bor- 
der know best when it comes to mak- 
ing decisions as to how to improve 
their own communities. 

Second, it employs a regional ap- 
proach to economic development and 
encourages communities to work 
across county and State lines where 
appropriate. All too often in the past, 
the efforts to improve our region have 
hit roadblocks as a result of poor co- 
ordination and communication be- 
tween communities. 

Third, it creates an independent 
agency, meaning it will be able to 
make decisions that are in the best in- 
terest of the border communities, with- 
out being subject to the politics of Fed- 
eral agencies. 

Finally, it brings together represent- 
atives of the four Southwest border 
States and the Federal Government as 
partners to work on improving the 
standard of living for people living on 
the border. 

This is not just another commission, 
and it is certainly not just another 
grant program. I believe this South- 
west regional border authority not 
only will help leverage new private sec- 
tor funding, it will also help to better 
target the Federal funds that are avail- 
able to those projects that are most 
likely to produce results. 

The legislation accomplishes this 
through a sensible mechanism of devel- 
opment planning. The purpose of the 
planning process is to ensure that pri- 
orities are reflected in the projects 
funded by the authority. It also is to 
provide flexibility to the authority to 
fund projects that are regional in na- 
ture. 

I think the process has various ad- 
vantages, and there are great benefits 
that can be derived from setting up 
this border authority. I believe very 
strongly this legislation is overdue. It 
is something that should have hap- 
pened several years ago. For too long, 
the needs of the Southwest border have 
been ignored, overlooked, and under- 
funded. 

I am confident the creation of a 
Southwest regional border authority 
not only will call attention to the 
great needs that exist on the border, 
but will help us to meet those needs. I 
urge my colleagues to give attention to 
this legislation that we have intro- 
duced. I hope other colleagues will 
choose to support it. I hope we can 
have a hearing on it in the near future 
and move the legislation through the 
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Senate and through the House to the 
President for signature. 

Mr. President, let me say a few words 
about the Estrada nomination as well. 
I know that is a subject of great con- 
cern to many on both sides of the aisle. 
I have taken some time in the last cou- 
ple of days to review the transcript of 
the testimony that Mr. Estrada gave in 
the Judiciary Committee. 

I have been struck by his position, as 
stated numerous times in that testi- 
mony, that he was not willing to share 
his views on any issue related to judi- 
cial philosophy or court decisions with 
the committee. 

I was particularly struck by the dis- 
cussion he had with our colleague, Sen- 
ator SCHUMER. Senator SCHUMER was 
asking about Mr. Estrada’s earlier 
statement that he saw as part of his 
job working for Justice Kennedy rec- 
ommending law clerks and asking 
them questions, of course, interviewing 
them before he made the recommenda- 
tion. 

Senator SCHUMER said: 

Isn’t it appropriate that you would ask 
those questions? Isn’t it also appropriate 
that we would be asking you some questions 
to try to determine your views? 

Mr. Estrada said in response to that 
question: 

Questions that I asked in doing my job for 
Justice Kennedy were intended to ascertain 
whether there were any strongly felt views 
that would keep that person from being a 
good law clerk to the Justice. 

That is entirely appropriate, in my 
view, and a very well-stated position. 
That, in my view, is the exact job we 
have to perform as we screen and con- 
sider the various nominees for Federal 
court positions that the President 
sends us. We need to determine wheth- 
er they have any strongly felt views 
that would keep them from being good 
members of the Court of Appeals for 
the District of Columbia, good mem- 
bers of the district court, or good mem- 
bers of the Supreme Court. 

My own position is that I am willing, 
and have demonstrated many times on 
the Senate floor my willingness, to 
support conservative nominees to the 
court. I believe many of those people 
are making excellent judges in our 
Federal court system. But I also want 
to be sure their views on issues that re- 
late to their duties are mainstream, 
that they are not extreme. The only 
way I know to carry out that responsi- 
bility is to ask some questions to de- 
termine whether they have strongly 
felt views, as Mr. Estrada said, that 
would keep them from being, as he said 
in the case he was referring to, a good 
law clerk to the Justice. 

In the Senate, when we are consid- 
ering people for lifetime appointments 
to the Federal judiciary, we have a 
heavier responsibility to be sure there 
are no strongly held views that would 
keep these individuals from being good 
judges in our Federal court system for 
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the remainder of their lives. That is 
what I believe we should be trying to 
do. I think that is what many members 
of the Judiciary Committee were try- 
ing to do in the hearing that took place 
on Mr. Estrada. 

His view was that he would not re- 
spond to questions that were put to 
him about any such views, and he re- 
peatedly said he did not think it was 
appropriate for him to comment on any 
personal views he might have. Since, of 
course, he would not comment on his 
personal views, there is no way to de- 
termine whether any of them are ex- 
treme. 

I do not think that is an adequate 
carrying out of responsibilities by the 
Judiciary Committee. I do not think it 
is an adequate carrying out of respon- 
sibilities by the Senate. And I think we 
do need more information. That has 
been my position. Before we move 
ahead with this nomination, we should 
get more information. 

I hope the Judiciary Committee will 
consider reconvening a hearing, once 
again providing the nominee with an 
opportunity to respond, as other nomi- 
nees have traditionally responded. 
That is all we are asking, not that he 
give us information others were not 
asked to give or others did not give, 
but that he essentially provide basic 
information. 

He may express some views with 
which I do not agree. That is fine. 
Many judges for whom I have voted 
also, I believe, expressed views with 
which I did not agree. At least I was 
confident their views were not ex- 
treme. At least I was confident their 
views were mainstream and that they 
were within the mainstream as far as 
their conception of where the law is 
and where the law ought to go. 

I hope very much we can get the ad- 
ditional information we have been ask- 
ing for and can proceed to dispose of 
this nomination. That would be my 
great hope. I do not know what the in- 
tent of the majority leader is at this 
point or the intent of the Judiciary 
Committee. I hope we can proceed in 
that manner. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. AL- 
LARD). Without objection, it is so or- 
dered. 

Mr. REID. Mr. President, last 
evening, there was a lot of talk about 
whether memos at the Solicitor Gen- 
eral’s Office had ever been made public. 
I am going to talk about that, but I 
think we should put this whole debate 
involving Miguel Estrada in a frame- 
work that people who are watching the 


4766 


debate who are not familiar with Sen- 
ate procedure can better understand 
what is going on. 

In effect, Miguel Estrada has asked 
his employer, the Federal Government, 
to give him a job to last for life. As 
with any job, one usually has to have 
an interview. In this instance, in addi- 
tion to an interview, you bring what- 
ever papers you have, whether it is a 
resume or other documents that your 
employer may want to find out if you 
should be hired. In the instance of 
Miguel Estrada, he simply has not 
filled out the requisite papers, he has 
not answered the questions or supplied 
the necessary information. 

An employer in Nevada, whether a 
company that sold tires or a company 
that sold food—it would not matter 
what it is—if somebody applied for a 
job, they would have to answer the 
questions that employer asked and give 
the requisite papers. In this instance, 
Democratic members of the Judiciary 
Committee believe he has not answered 
the questions. By reading the tran- 
script, it is quite clear that is true. 

But yesterday, the distinguished Sen- 
ator from Utah, Mr. HATCH, engaged in 
extensive discussion regarding the re- 
lease of Solicitor General memoranda. 
As everyone by this time knows, we 
have asked that Miguel Estrada release 
memos he wrote while he was an attor- 
ney in the Solicitor General’s Office. 
The administration has refused to pro- 
vide these documents. 

There are two basic charges raised by 
my distinguished colleagues on the 
other side of the aisle about these 
memoranda: First, the distinguished 
chairman of the committee, Senator 
HATCH, has argued that when such 
memos were provided in the past, they 
were leaked. 

My colleague argued that they have 
never, ever been given to anyone on 
Capitol Hill. 

Second, he qualified his remarks by 
saying to the extent memos had been 
provided, they were provided because 
there was some allegation of improper 
behavior by the nominee in connection 
with the memo. 

I will place in the RECORD a series of 
correspondence between the Judiciary 
Committee and the Justice Depart- 
ment from 1987 that demonstrates in 
fact such documents were provided. 
This is only one instance. These letters 
show that these memoranda were not 
leaked. They show that they were in 
fact provided freely by the Justice De- 
partment. 

In a letter dated August 10, 1987, then 
Judiciary Committee Chairman BIDEN 
set forth a request for several types of 
documents relating to the nomination 
of Judge Bork to the Supreme Court. 
In the letter, Senator BIDEN requested 
four classes of Bork-related memos: He 
requested those that related to the Wa- 
tergate controversy; second, all docu- 
ments generated or involving Solicitor 
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General Bork relating to the constitu- 
tionality, appropriateness, or use of 
the pocket veto; third, all documents 
generated to or involving then Solic- 
itor General Bork regarding school de- 
segregation; fourth, all documents gen- 
erated to or involving then Solicitor 
General Bork in forming the U.S. posi- 
tion in a series of specific cases. 

These requests involved memoranda 
provided by attorneys in the Solicitor 
General’s Office to the Solicitor Gen- 
eral recommending such things as 
whether to file amicus briefs in par- 
ticular cases. 

In this instance, what happened to 
Senator BIDEN’s request? Well, in fact a 
letter came to him dated August 24 
from then Republican Assistant Attor- 
ney General Bolton to Democratic Sen- 
ator JOE BIDEN. In that letter, the Jus- 
tice Department declined to provide 
documents relating to the Watergate 
controversy. This denial of documents 
was based on executive privilege. The 
documents involved did not include 
Bork but, rather, related to commu- 
nications between and among close ad- 
visers to the President and the Presi- 
dent. 

Yesterday, Senator CRAPO made ref- 
erence to the fact that some documents 
were not turned over to the committee 
during this time. While it is true that 
the Watergate documents were not 
turned over, and this is based on execu- 
tive privilege, that does not affect our 
debate. Solicitor General memoranda 
from Estrada to his supervisors are not 
covered by executive privilege. No one 
has ever claimed they are. 

In 1987, however, the Justice Depart- 
ment did provide the other documents 
I described above which were requested 
in the Biden letter. In these materials, 
the Justice Department noted in the 
letter: The vast majority of the docu- 
ments that have been requested reflect 
or disclose internal deliberations with- 
in the executive branch. We wish to co- 
operate to the fullest extent with the 
committee and to expedite Judge 
Bork’s confirmation process. The letter 
concludes that the documents referred 
to above would be provided. The letter 
confirms the nature and circumstances 
under which the Solicitor General 
memoranda were provided to the Judi- 
ciary Committee during Bork’s hear- 
ings. 

So what about the argument that to 
the extent memoranda have been pro- 
vided, they were only provided when 
the request alleged misconduct or mal- 
feasance on the part of the nominee or 
other attorneys involved in the mat- 
ter? This simply is not true. 

I have a list of internal attorney 
memoranda provided during the Bork, 
Reynolds, and Rehnquist nominations. 
These documents, some of which are 
from the Solicitor’s Office, others from 
other parts of the Justice Department, 
were made public and given to Senator 
BIDEN, and in other instances given to 
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others. For example, all documents re- 
lated to school desegregation between 
1969 and 1977 relating to Bork in any 
way, there was no allegation of mis- 
conduct; documents related to Halpren 
v. Kissinger, no allegation of mis- 
conduct. 

I have about 14 of these that were 
made a part of proceedings before the 
Senate. 

I ask unanimous consent that this 
list be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


All documents related to school desegrega- 
tion between 1969 and 1977 relating to Bork 
in any way (disclosure included, among oth- 
ers, the SG Office memos about Vorcheimer v. 
Philadelphia, known as ‘‘the Easterbrook 
memo”; United States v. Omaha; United States 
v. Demopolis City (school desegregation in 
Alabama)): No allegation of misconduct or 
malfeasance by the nominee or anyone else 
at the Justice Department. 

Documents related to Halperin v. Kissinger 
(civil suit for 4th Amendment violations for 
wiretapping): No allegation of misconduct or 
malfeasance by the nominee. 

Memos about whether to file an amicus 
brief in Hishon v. King & Spaulding (gender 
discrimination at a law firm): No allegation 
of misconduct or malfeasance by the nomi- 
nee or anyone else at the Justice Depart- 
ment. 

Memos regarding Wallace v. Jaffree (school 
prayer in Alabama): No allegation of mis- 
conduct or malfeasance by the nominee or 
anyone else at the Justice Department. 

Memos about Congressional reapportion- 
ment in Louisiana and one-person, one-vote 
standard: No allegation of misconduct or 
malfeasance by the nominee or anyone else 
at the Justice Department. 

Memos regarding possible constitutional 
amendment in 1970 to overturn Green v. New 
Kent County, and preserve racial discrimina- 
tion in Southern schools: No allegation of 
misconduct or malfeasance by the nominee 
or anyone else at the Justice Department. 
Memo of November 16, 1970 from John 
Dean: No allegation of misconduct or mal- 
feasance by the nominee. 

Memos of William Ruckelshaus of Decem- 
ber 19, 1969 and February 6, 1970: No allega- 
tion of misconduct or malfeasance by the 
nominee. 

Memos of Robert Mardian of January 18 
1971: No allegation of misconduct or malfea- 
sance by the nominee. 

Memos of law clerk to Justice Jackson: No 
allegation of misconduct or malfeasance by 
the nominee or anyone else at the Justice 
Department. 

Memos about whether or not to seek Su- 
preme Court review in Kennedy v. Sampson 
(pocket veto): No allegation of misconduct 
or malfeasance by the nominee or anyone 
else at the Justice Department. 

Memos about Hills v. Gautreaux (racial dis- 
crimination in housing in Chicago): No alle- 
gation of misconduct or malfeasance by the 
nominee or anyone else at the Justice De- 
partment. 

Memos about DeFunis v. Odegaard (affirma- 
tive action program at the University of 
Washington law school): No allegation of 
misconduct or malfeasance by the nominee 
or anyone else at the Justice Department. 

Memos about Morgan v. McDonough (public 
school desegregation in Boston): No allega- 
tion of misconduct or malfeasance by the 
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nominee or anyone else at the Justice De- 
partment. 

Memos about Pasadena v. Spengler (public 
school desegregation): No allegation of mis- 
conduct or malfeasance by the nominee or 
anyone else at the Justice Department. 

Memos about Barnes v. Kline (military as- 
sistance in El Salvador): No allegation of 
misconduct or malfeasance by the nominee 
or anyone else at the Justice Department. 

Memos about Kennedy v. Jones (pocket veto 
and the mass transit bill and bill to assist 
the disabled): No allegation of misconduct or 
malfeasance by the nominee or anyone else 
at the Justice Department. 

Documents related to Supreme Court se- 
lection process of Nixon and Reagan: No alle- 
gation of misconduct or malfeasance by the 
nominee or anyone else at the Justice De- 
partment. 

Mr. REID. I say respectfully that the 
statements made by the distinguished 
Senator from Utah were without basis 
of fact. Here we have records that were 
not leaked, they are directly as we said 
they were last night. We were unable 
to get the floor, but in fact that is 
what the story was. 

So now that we do have the floor, I 
ask unanimous consent that the letter 
dated August 10, 1987, to Attorney Gen- 
eral Ed Meese from JOSEPH BIDEN be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


U.S. SENATE, 
COMMITTEE ON THE JUDICIARY, 
Washington, DC, August 10, 1987. 
Hon. EDWIN MEESE III, 
Attorney General, Department of Justice, 
Washington, DC. 

DEAR GENERAL MEESE: As part of its prepa- 
ration for the hearings on the nomination of 
Judge Robert Bork to the Supreme Court, 
the Judiciary Committee needs to review 
certain material in the possession of the Jus- 
tice Department and the Executive Office of 
the President. 

Attached you will find a list of the docu- 
ments that the Committee is requesting. 
Please provide the requested documents by 
August 24, 1987. If you have any questions 
about this request, please contact the Com- 
mittee staff director, Diana Huffman, at 224- 
0747. 

Thank you for your cooperation. 

Sincerely, 
JOSEPH R. BIDEN, Jr., 
Chairman. 
REQUEST FOR DOCUMENTS REGARDING THE 

NOMINATION OF ROBERT H. BORK TO BE AS- 

SOCIATE JUSTICE OF THE UNITED STATES SU- 

PREME COURT 

Please provide to the Committee in accord- 
ance with the attached guidelines the fol- 
lowing documents in the possession, custody 
or control of the United States Department 
of Justice, the Executive Office of the Presi- 
dent, or any agency, component or document 
depository of either (including but not lim- 
ited to the Federal Bureau of Investigation): 

1. All documents generated during the pe- 
riod from 1972 through 1974 and constituting, 
describing, referring or relating in whole or 
in part to Robert H. Bork and the so-called 
Watergate affair. 

2. Without limiting the foregoing, all docu- 
ments generated during the period from 1972 
through 1974 and constituting, describing, re- 
ferring or relating in whole or in part to any 
of the following: 
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a. any communications between Robert H. 
Bork and any person or entity relating in 
whole or in part to the Office of Watergate 
Special Prosecution Force or its 
predecessors- or successors-in-interest; 

b. the dismissal of Archibald Cox as Spe- 
cial Prosecutor; 

c. the abolition of the Office of Watergate 
Special Prosecution Force on or about Octo- 
ber 28, 1973; 

d. any efforts to define, narrow, limit or 
otherwise curtail the jurisdiction of the Of- 
fice of Watergate Special Prosecution Force, 
or the investigative or prosecutorial activi- 
ties thereof; 

e. the decision to reestablish the Office of 
Watergate Special Prosecution Force in No- 
vember 1973; 

f. the designation of Mr. Leon Jaworski as 
Watergate Special Prosecutor; 

g. the enforcement of the subpoena at issue 
in Nixon v. Sirica; 

h. any communications on October 20, 1973 
between Robert H. Bork and then-President 
Nixon, Alexander Haig, Leonard Garment, 
Fred Buzhardt, Elliot Richardson, or William 
Ruckelshaus; 

l. any communications between Robert H. 
Bork and then-President Nixon, Alexander 
Haig and/or any other federal official or em- 
ployee on the subject of Mr. Bork and a posi- 
tion or potential position as counsel to 
President Nixon with respect to the so-called 
Watergate matter; 

m. any action, involvement or participa- 
tion by Robert H. Bork with respect to any 
issue in the case of Nader v. Bork, 366 F. 
Supp. 104 (D.D.C. 1975), or the appeal thereof; 

n. any communication between Robert H. 
Bork and then-President Nixon or any other 
federal official or employee, or between Mr. 
Bork and Professor Charles Black, con- 
cerning Executive Privilege, including but 
not limited to Professor Black’s views on the 
President’s “right” to confidentiality as ex- 
pressed by Professor Black in a letter or ar- 
ticle which appeared in the New York Times 
in 1973 (see Mr. Bork’s testimony in the 1973 
Senate Judiciary Committee hearings on the 
Special Prosecutor); 

o. the stationing of FBI agents at the Of- 
fice of Watergate, Special Prosecution Force 
on or about October 20, 1973, including but 
not limited to documents constituting, de- 
scribing, referring or relating to any commu- 
nication between Robert H. Bork, Alexander 
Haig, or any official or employee of the Of- 
fice of the President or the Office of the At- 
torney General, on the one hand, and any of- 
ficial or employee of the FBI, on the other; 
and 

p. the establishment of the Office of Water- 
gate Special Prosecution Force, including 
but not limited to all documents consti- 
tuting, describing, referring or relating in 
whole or in part to any assurances, represen- 
tations, commitments or communications by 
any member of the Executive Branch or any 
agency thereof to any member of Congress 
regarding the independence or operation of 
the Office of Watergate Special Prosecution 
Force, or the circumstances under which the 
Special Prosecutor could be discharged. 

3. The following documents together with 
any other documents referring or relating to 
them: 

a. the memorandum to the Attorney Gen- 
eral from then-Solicitor General Boark, 
dated August 21, 1973, and its attached ‘‘re- 
draft of the memorandum intended as a basis 
for discussion with Archie Cox” concerning 
“The Special Prosecutor’s authority” (type- 
set copies of which are printed at pages 287- 
288 of the Senate Judiciary Committee’s 1973 
“Special Prosecutor” hearings); 
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b. the letter addressed to Acting Attorney 
General Bork from then-President Nixon, 
dated October 20, 1973., directing him to dis- 
charge Archibald Cox; 

c. the letter addressed to Archibald Cox 
from then-Acting Attorney General Bork, 
dated October 20, 1978, discharging Mr. Cox 
from his position as Special Prosecutor; 

d. Order No. 546-73, dated October 23, 1973, 
signed by then-Acting Attorney General 
Bork, entitled ‘‘Abolishment of Office of Wa- 
tergate Special Prosecutor Force”; 

e. Order No. 547-73, dated October 23, 1973, 
signed by then-Acting Attorney General 
Bork, entitled ‘‘Additional Assignments of 
Functions and Designation of Officials to 
Perform the Duties of Certain Offices in Case 
of Vacancy, or Absence therein or in Case of 
Inability or Disqualification to Act’’; 

f. Order No. 551-73, dated November 2, 1973, 
signed by then-Acting Attorney General 
Bork, entitled ‘‘Establishing the Office of 
Watergate Special Prosecution Force”; 

g. the Appendix to Item 2.f., entitle ‘‘Du- 
ties and Responsibilities of Special Pros- 
ecutor”’; 

h. Order No. 552-73, dated November 5, 1973, 
signed by then-Acting Attorney General 
Bork, designating ‘‘Special Prosecutor Leon 
Jaworski the Director of the Office of Water- 
gate Special Prosecution Force”; 

i. Order No. 554-73, dated November 19, 1973, 
signed by then-Acting Attorney General 
Bork, entitled ‘‘Amending the Regulations 
Establishing the Office of Watergate Special 
Prosecution Force”; and 

j. the letter to Leon Jaworski, Special 
Prosecutor, from then-Acting Attorney Gen- 
eral Bork, dated November 21, 1973, con- 
cerning Item 2.i. 

4. All documents constituting, describing, 
referring or relating in whole or in part to 
any meetings, discussions and telephone con- 
versations between Robert H. Bork and then- 
President Nixon, Alexander Haig or any 
other federal official or employee on the sub- 
ject of Mr. Bork’s being considered or nomi- 
nated for appointment to the Supreme 
Court. 

5. All documents generated from 1973 
through 1977 and constituting, describing, re- 
ferring or relating in whole or in part to 
Robert H. Bork and the constitutionality, 
appropriateness or use by the President of 
the United States of the ‘‘Pocket Veto” 
power set forth in Art. I, section 7, paragraph 
2 of the United States Constitution, includ- 
ing but not limited to all documents consti- 
tuting, describing, referring or relating in 
whole or in part to any of the following: 

a. The decision not to petition for certio- 
rari from the decision of the United States 
Court of Appeals for the District of Columbia 
Circuit in Kennedy v. Sampson, 511 F.2d 430 
(1947); 

b. the entry of the judgment in Kennedy v. 
Jones, 412 F. Supp. 353 (D.D.C. 1976); and 

c. the policy regarding pocket vetoes pub- 
licly adopted by President Gerald R. Ford in 
April 1976. 

6. All documents constituting, describing, 
referring or relating in whole or in part to 
Robert H. Bork and the incidents at issue in 
United States v. Gray, Felt & Miller, No. Cr. 78- 
00179 (D.D.C. 1978), including but not limited 
to all documents constituting, describing, 
referring or relating in whole or in part to 
any of the exhibits filed by counsel for Ed- 
ward S. Miller in support of his contention 
that Mr. Bork was aware in 1973 of the inci- 
dents at issue. 

7. All documents constituting, describing 
or referring to any speeches, talks, or infor- 
mal or impromptu remarks given by Robert 
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H. Bork on matters relating to constitu- 
tional law or public policy. 

8. All documents constituting, describing, 
referring or relating in whole or in part ei- 
ther (i) to all criteria or standards used by 
President Reagan in selecting nominees to 
the Supreme Court, or (ii) to the application 
of those criteria to the nomination of Robert 
H. Bork to be Associate Justice of the Su- 
preme Court. 

9. All documents constituting, describing, 
referring or relating in whole or in part to 
Robert H. Bork and any study or consider- 
ation during the period 1969-1977 by the Ex- 
ecutive Branch of the United States Govern- 
ment or any agency or component thereof of 
school desegregation remedies. (In addition 
to responsive documents from the entities 
identified in the beginning of this request, 
please provide any responsive documents in 
the possession, custody or control of the U.S. 
Department of Education or its predecessor 
agency, or any agency, component or docu- 
ment depository thereof.) 

10. All documents constituting, describing, 
referring or relating in whole or in part to 
the participation of Solicitor General Robert 
H. Bork in the formulation of the position of 
the United States with respect to the fol- 
lowing cases: 

a. Evans v. Wilmington School Board, 423 
U.S. 963 (1975), and 429 U.S. 973 (1976); 

b. McDonough v. Morgan, 426 U.S. 935 (1976); 

c. Hills v. Gautreaux, 425 U.S. 284 (1976); 

d. Pasadena City Board of Education v. 
Spangler, 427 U.S. 424 (1976); 

e. Roemer v. Maryland Board of Public Edu- 
cation, 426 U.S. 736 (1976); 

f. Hill v. Stone, 421 U.S. 289 (1975); and 

g. DeFunis v. Odegaard, 416 U.S. 312 (1975). 

GUIDELINES 


1. This request is continuing in character 
and if additional responsive documents come 
to your attention following the date of pro- 
duction, please provide such documents to 
the Committee promptly. 

2. As used herein, “document” means the 
original (or an additional copy when an 
original is not available) and each distribu- 
tion copy of writings or other graphic mate- 
rial, whether inscribed by hand or by me- 
chanical, electronic, photographic or other 
means, including without limitation cor- 
respondence, memoranda, publications, arti- 
cles, transcripts, diaries, telephone logs, 
message sheets, records, voice recordings, 
tapes, film, dictabelts and other data com- 
pilations from which information can be ob- 
tained. This request seeks production of all 
documents described, including all drafts 
and distribution copies, and contemplates 
production of responsive documents in their 
entirety, without abbreviation or expur- 
gation. 

3. In the event that any requested docu- 
ment has been destroyed or discarded or oth- 
erwise disposed of, please identify the docu- 
ment as completely as possible, including 
without limitation the date, author(s), ad- 
dressee(s), recipient(s), title, and subject 
matter, and the reason for disposal of the 
document and the identity of all persons who 
authorized disposal of the document. 

4. If a claim is made that any requested 
document will not be produced by reason of 
a privilege of any kind, describe each such 
document by date, author(s), addressee(s), 
recipient(s), title, and subject matter, and 
set forth the nature of the claimed privilege 
with respect to each document. 


Mr. REID. Mr. President, this out- 
lines seven pages of documents he 
wants and certain guidelines that 
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would be followed so that the Attorney 
General’s Office would be protected. 

In addition, I ask unanimous consent 
that a letter dated August 24 of that 
same year to JOSEPH R. BIDEN from Mr. 
Bolton, the Assistant Attorney Gen- 
eral, be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


U.S. DEPARTMENT OF JUSTICE, OF- 
FICE OF LEGISLATIVE AND INTER- 
GOVERNMENTAL AFFAIRS, 
Washington, DC. 
Hon. JOSEPH R. BIDEN, Jr. 
Chairman, Senate Judiciary Committee, Wash- 
ington, DC. 

DEAR CHAIRMAN BIDEN: This responds fur- 
ther to your August 10th letter requesting 
certain documents relating to the nomina- 
tion of Judge Robert Bork to the Supreme 
Court. Specifically, this sets forth the status 
of our search for responsive documents and 
the methods and scope of review by the Com- 
mittee. 

As we have previously informed you in our 
letter of August 18, the search for requested 
documents has required massive expendi- 
tures of resources and time by the Executive 
Branch. We have nonetheless, with a few ex- 
ceptions discussed below, completed a thor- 
ough review of all sources referenced in your 
request that were in any way reasonably 
likely to produce potentially responsive doc- 
uments. The results of this effort are as fol- 
lows: 

In response to your requests numbered 1-3, 
we have conducted an extensive search for 
documents generated during the period 1972- 
1974 and relating to the so-called Watergate 
affair. We have followed the same procedure, 
in response to request number 4, for all docu- 
ments relating to consideration of Robert 
Bork for the Supreme Court by President 
Nixon or his subordinates. We have com- 
pleted our search of relevant Department of 
Justice and White House files for documents 
responsive to these requests. The Federal 
Bureau of Investigation also has completed 
its search for responsive documents, focusing 
on the period October-December 1973 and on 
references to Robert Bork generally. 

Most of the documents responsive to re- 
quests numbered 1-4 are in the possession of 
the National Archives and Records Adminis- 
tration, which has custody of the Nixon 
Presidential materials and the files of the 
Watergate Special Prosecution Force. The 
Archives staff supervised and participated in 
the search of the opened files of the Nixon 
Presidential materials and the files of the 
Watergate Special Prosecution Force, which 
was directed to those files which the Ar- 
chives staff deemed reasonably likely to con- 
tain potentially responsive documents. 

Pursuant to a request by this Department 
under 36 C.F.R. 1275, the Archives staff also 
examined relevant unopened files of the 
Nixon Presidential materials, and, as re- 
quired under the pertinent regulations, sub- 
mitted the responsive documents thus lo- 
cated for review by counsel for former Presi- 
dent Nixon. Mr. Nixon’s counsel, R. Stan 
Mortenson, interposed no objection to re- 
lease of those submitted documents that (a) 
reference, directly or indirectly, Robert 
Bork, or (b) were received by or disseminated 
to persons outside the Nixon White House. 
Mr. Mortenson on behalf of Mr. Nixon ob- 
jected to production of the documents which 
are described in the attached appendix. Mr. 
Mortenson represents that these documents 
constitute purely internal communications 
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within the White House and contain no di- 
rect or indirect reference to Robert Bork. 

Mr. Mortenson also objected on the same 
grounds to production of unopened portions 
of two documents produced in incomplete 
form from the opened files of the Nixon Pres- 
idential materials: 

1. First page and redacted portion of fifth 
page of handwritten note of John D. 
Ehrlichman dated December 11, 1972. 

2. All pages other than the first page of 
memorandum from Geoff Shepard to Ken 
Cole dated June 19, 1973. 

Mr. James J. Hastings, Acting Director of 
the Nixon Presidential Materials Project, 
has reviewed these two documents and has 
advised us that the unopened portions of nei- 
ther document contain any direct or indirect 
reference to Judge Bork. 

Our search has not yielded a copy of the 
document referenced in paragraph ‘‘a’’ of 
your request numbered 3, which, as you cor- 
rectly note, is printed at pages 287-288 of the 
Judiciary Committee’s 1973 ‘‘Special Pros- 
ecutor” hearings. 

Among the documents collected by the De- 
partment are certain documents generated 
in the defense of Halperin v. Kissinger, Civil 
Action No. 73-1187 (D. D.C.), a suit filed 
against several federal officials in their indi- 
vidual capacity, which remains pending. The 
Department has an ongoing attorney-client 
relationship with the defendants in Halperin, 
which precludes us from releasing certain 
documents containing client confidences and 
litigation strategy, without their consent. 28 
C.F.R. 50.156(a)(8). 

All documents responsive to request num- 
ber 5, concerning the pocket veto, have been 
assembled. 

All documents responsive to request num- 
ber 6 have been assembled. The exhibits filed 
by counsel for Edward S. Miller on July 12, 
1978 and referred to in your August 10 letter, 
remain under seal by order of the United 
States District Court for the District of Co- 
lumbia. However, a list of the thirteen docu- 
ments has been unsealed. We have supplied 
copies of eleven of these documents, includ- 
ing redacted versions of two of the docu- 
ments (a few sentences of classified material 
have been deleted). We have supplied unclas- 
sified versions of two of these eleven docu- 
ments, as small portions of them remain 
classified. We are precluded by Rule 6(e) of 
the Rules of Criminal Procedure from giving 
you access to two other exhibits—classified 
excerpts of grand jury transcripts—filed on 
July 12, 1978. We also searched the files of 
several civil cases related to the Felt and 
Miller criminal prosecution, as well as the 
documents generated during the consider- 
ation of the pardon for Felt and Miller. 

With respect to request number seven, 
Judge Bork has previously provided to the 
Committee a number of his speeches, which 
we have not sought to duplicate. We have 
sought and supplied any additional speeches, 
press conferences or interviews by Mr. Bork, 
as well as any contemporaneous documents 
which tend to identify a date or event where 
he gave a speech or press interview during 
his tenure at the Department. 

On request number eight, there are no doc- 
uments in which President Reagan has set 
forth the criteria he used to select Supreme 
Court nominees, or their application to 
Judge Bork, other than the public pro- 
nouncements and speeches we have assem- 
bled. 

Our search for documents responsive to re- 
quest number nine has been time-consuming 
and very difficult, and is not at this time en- 
tirely complete. In order to conduct as broad 
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a search as possible, we requested the files in 
every case handled by the Civil Rights Divi- 
sion or Civil Division, between 1969-77, which 
concerned desegregation of public education. 
Although most of these case files have been 
retrieved, several remain unaccounted for 
and perhaps have been lost. We expect to 
have accounted for the remaining files 
(which may or may not contain responsive 
documents) in the next few days. We have 
also assembled some responsive documents 
obtained from other Department files. The 
Department of Education is nearing comple- 
tion of its search of its files, and those of its 
predecessor agency, HEW. 

We have assembled case files for the cases 
referred to in question ten, with the excep- 
tion of Hill v. STONE, for which there is no 
file. We have no record of the participation 
of the United States in Hill v. Stone, or con- 
sideration by the Solicitor General’s office of 
whether to participate in that case. 

A few general searches of certain front of- 
fice files are still underway, and we expect 
those searches to be concluded in the next 
few days. We will promptly notify you should 
any further responsive documents come into 
our possession. 

As you know, the vast majority of the doc- 
uments you have requested reflect or dis- 
close purely internal deliberations within 
the Executive Branch, the work product of 
attorneys in connection with government 
litigation or confidential legal advice re- 
ceived from or provided to client agencies 
within the Executive Branch. The disclosure 
of such sensitive and confidential documents 
seriously impairs the deliberative process 
within the Executive Branch, our ability to 
represent the government in litigation and 
our relationship with other entities. For 
these reasons, the Justice Department and 
other executive agencies have consistently 
taken the position, in response to the Free- 
dom of Information Act and other requests, 
that it is not at liberty to disclose materials 
that would compromise the confidentiality 
of any such deliberative or otherwise privi- 
leged communications. 

On the other hand, we also wish to cooper- 
ate to the fullest extent possible with the 
Committee and to expedite Judge Bork’s 
confirmation process. Accordingly, we have 
decided to take the exceptional step of pro- 
viding the Committee with access to respon- 
sive materials we currently possess, except 
those privileged documents specifically de- 
scribed above and in the attached appendix. 
Of course, our decision to produce these doc- 
uments does not constitute a waiver of any 
future claims of privilege concerning other 
documents that the Committee request or a 
waiver of any claim over these documents 
with respect to entities or persons other 
than the Judiciary Committee. 

As I have previously discussed with Diana 
Huffman, the other documents will be made 
available in a room at the Justice Depart- 
ment. Particularly in light of the volumi- 
nous and privileged nature of these docu- 
ments, copies of identified documents will be 
produced, upon request, only to members of 
the Judiciary Committee and their staff and 
only on the understanding that they will not 
be shown or disclosed to any other persons. 
Please have you staff contact me to arrange 
a mutually convenient time for inspection of 
the documents. 

As I stressed in my previous letter, if the 
Committee is or becomes aware of any docu- 
ments it believes are potentially responsive 
but have not been produced, please alert us 
as soon as possible and we will attempt to lo- 
cate them. 
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Should you have any questions or com- 
ments, please contact me as soon possible. 
Thank you for your cooperation. 

Sincerely, 
LAURA WILSON 
(for John R. Bolton, Assistant 
Attorney General) 
APPENDIX 


DOCUMENTS SUBJECT TO OBJECTION BY MR. 
NIXON’S COUNSEL 


1. Memorandum to Buzhardt and Garment, 
from Charles Alan Wright, January 7, 1978. 
Subject: June 6th meeting with the Special 
Prosecutor. (Document No. 8) 

2. Memorandum to Buzhardt and Garment, 
from Charles Alan Wright, January 7, 1973. 
Subject: June 6th meeting with the Special 
Prosecutor. (Document No. 9) 

3. Memorandum to Garment, from Ray 
Price, July 25, 1973. Subject: Procedures re: 
Subpoena. (Document No. 18) 

4. Memorandum to General Haig, from 
Charles A. Wright, July 25, 1978. Subject: 
Proposed redrafts of letters. (Document No. 
14) 

5. Draft letter to Senator Ervin, dated July 
26, 1973. Subject: two subpoenas from Sen- 
ator Ervin. (Document No. 15) 

6. Draft letter to Judge Sirica, dated July 
26, 1973. Subject: subpoena duces tecum. 
(Document No. 16) 

7. Memorandum to The Lawyers, from 
Charlie Wright, dated July 25, 1973. Subject: 
Thoughts while shaving. (Document No. 17) 

8. Memorandum to The President, from J. 
Fred Buzhardt, Leonard Garment, Charles A. 
Wright, dated July 24, 1973. Subject: Re- 
sponse to Subpoenas. (Document No. 18) 

9. Memorandum to Ray Price, from Tex 
Lezar, dated October 17, 1973. Subject: WG 
Tapes. (Document No. 20) 

10. Memorandum to Leonard Garment and 
J. Fred Buzhardt, from Charles A. Wright, 
dated August 3, 1973. Subject: Discussions 
with Philip Lacovara. (Document No. 25) 

11. Memorandum to the President, from 
Leonard Garment, J. Fred Buzhardt, Charles 
A. Wright, dated August 2, 1978. Subject: 
Brief for Judge Sirica. (Document No. 26) 

12. Memorandum to Len Garment, Fred 
Buzhardt, Doug Parker and Tom Marinis, 
From Charlie Wright, dated August 1, 1978. 
Subject: note regarding brief. (Document No. 
27) 

13. Memorandum to The President, from J. 
Fred Buzhardt, Leonard Garment and 
Charles A. Wright, dated July 24, 1978. Sub- 
ject: Response to Subpoenas. (Document No. 
28) 

14. Draft letter to Senator Ervin, dated 
July 26, 1973. Subject: two subpoenas issued 
July 28rd. (Document No. 29) 

15. Draft letter to Judge Sirica, dated July 
26, 1973. Subject: subpoena duces tecum. 
(Document No. 30) 

16. Memorandum to J. Fred Buzhardt, 
Leonard Garment and Charles Alan Wright, 
from Thomas P. Marinis, Jr. (undated). Sub- 
ject: Appealability of Cox Suit. (Document 
No. 31) 

17. Notes (handwritten) (undated). Subject: 
[appears to be notes of oral argument]. (Doc- 
ument No. 32) 

18. Memorandum to The President, from 
Charles Alan Wright, dated September 14, 
1973. Subject: Response to Court’s memo- 
randum. (Document No. 34) 

19. Handwritten notes. (Document No. 36) 

20. Memorandum to J. Frederick Buzhardat, 
from Charles Alan Wright, dated June 2, 1973. 
Subject: Executive privilege. (Document No. 
41) 

21. Memorandum to J. Frederick Buzhardt 
and Leonard Garment, from Charles Alan 
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Wright, dated June 7, 1973. Subject: June 6th 
meeting with Special Prosecutor. (Document 
No. 42) 

22. Memorandum to J. Fred Buzhardt from 
Robert R. Andrews, dated June 21, 1973. Sub- 
ject: Executive Privilege. (Document No. 48) 

23. Memorandum to J. Fred Buzhardt and 
Leonard Garment, from Thomas P. Marinis, 
Jr., dated June 20, 1978. Subject: Professor 
Wright’s attempt to obtain document. (Docu- 
ment No. 44) 

24. Memorandum to J. Fred Buzhardt and 
Leonard Garment, from Charles Alan Gar- 
ment (sic), dated June 7, 1973. Subject: June 
6th meeting with the Special Prosecutor. 
(Document No. 46) 

25. Draft letter to Senator, from Alexander 
Haig, dated December 12, 1973. Subject: Re- 
sponse to letter of the 5th. (Document No. 60) 

26. Draft Letter to Senator, from Alex- 
ander Haig, dated December 12, 1973. Subject: 
Response to letter of the 5th. (Document No. 
61) 

27. Proposal re: transcription of tapes, 
dated October 17, 1973. (Document No. 63) 

28. Typed note with handwritten notation: 
Sent to Buzhardt 12/11/73, undated. Subject: 
papers Buzhardt sent to Jaworski. (Docu- 
ment No. 66) 

29. Chronology—Presidential Statements, 
Letters, Subpoenas, dated March 12, 1973. 
Subject: chronology of same. (Document No. 
71) 

30. Handwritten note, dated 1/31/74 (Janu- 
ary 31, 1974). Subject: Duties and responsibil- 
ities of Special Prosecutor. (Document No. 
82) 

31. Memorandum to Fred Buzhardt, from 
William Timmons, dated 7/30/73 (July 30, 
1973). Subject: refusal to release taped con- 
versations. (Document No. 91) 

32. Memorandum to Fred Buzhardt, from 
Paul Trible, dated October 30, 1973. Subject: 
Cox’s diclosure of Kleindienst’s confidential 
communication. (Document No. 92) 

33. Proposal regarding transcription of 
tape conversations, dated 10/17/73 (October 17, 
1973). (Document No. 94) 

Mr. REID. These clearly indicate 
that Bolton acknowledged materials 
would be forthcoming. 

The reason these are important is 
that we have said this man who has no 
judicial record whatsoever—and I heard 
the distinguished Presiding Officer give 
a statement yesterday about the many 
judges who have been distinguished 
who have not had judicial experience. 
We have never debated that. We agree, 
one does not have to have judicial ex- 
perience to be a good judge. If that 
were the case, there would never be 
any good judges, quite frankly. Some- 
body has to start someplace. In fact, 
we would never have judges. That is 
what is referred to as a red herring. 

We have never alleged that Miguel 
Estrada is disqualified from being a 
judge because he has not been a judge. 
That is something that the majority 
has talked about a lot, but we have 
never raised that as an issue. 

What we have said is that those in- 
stances where we can learn something 
about his political philosophy and his 
philosophy as it relates to jurispru- 
dence, we need to know something 
about that. The only place we can go to 
look is in relation to when he worked 
at the Solicitor’s Office because he has 
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not answered the questions we have 
asked him about the cases he prepared 
and took to trial when he was an As- 
sistant Attorney General or when he 
argued cases before appellate courts. 

As I have said on a number of dif- 
ferent occasions, I have been to court 
lots of times. I have represented all 
kinds of different people. In all the 
cases I took, when I argued a case be- 
fore a jury and before a court, one 
could not find out what my political or 
judicial philosophy was. The reason 
was I was being paid to represent some- 
body and carrying out my responsibil- 
ities as a lawyer. 

So the fact that he has been before 
the Supreme Court and other appellate 
courts and has tried cases adds to 
someone’s capabilities, but it does not 
allow us to find out about a person who 
is going to the second highest court in 
the land, if he passes this test. That is 
not enough. We need to know some- 
thing about him. That is the reason we 
have raised these issues. 

One thing my friend from Vermont 
raised, and I thought it was so good 
last evening: One does not have to 
graduate first in their class at Harvard 
to be a judge, but we heard assertions 
that Miguel Estrada has graduated 
first in his class. He has not. But he 
could graduate last in his class. He 
went to Harvard, which is one of the 
top two or three law schools in the en- 
tire country. The mere fact he went to 
Harvard means he is really smart. 

He did not graduate first in his class. 
He was not editor of the Law Review. 
He was, with 71 other men and women 
at Harvard, part of the Law Review. He 
was 1 of 71. That is a pretty large 
group. As I have indicated, they are all 
smart. 

The fact that he was an editor adds 
to his qualifications, but do not try to 
puff him up to make him something 
that he is not. He was not editor of the 
Law Review. 

I think we are off on a lot of tan- 
gents. As Senator HATCH laid out so 
clearly last night, I think it is tremen- 
dous that a man came from Central 
America when he was 17 years old, 
went to Columbia University, also a 
school that is hard to get in, so he 
must have done well on his tests. I 
think it is tremendous that he was able 
then to go to Harvard. But let’s not try 
to make this a rags-to-riches story be- 
cause it was not. He did well, and that 
is tremendous. He is an immigrant to 
this country who has done well aca- 
demically, but let’s not build this up to 
some kind of a Horatio Alger story as 
some have said. I think the guy has 
done very well, and that is commend- 
able. But we have heard all of these as- 
sertions that he graduated first in his 
class and he was editor of the Law Re- 
view, which is not true. It does not 
take away from what a smart man he 
must be. 

We heard a lot last night, with Sen- 
ators asking questions of Senator 
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HATCH about all the editorials from 
around the country. Of course, there 
are lots of editorials that oppose 
Miguel Estrada. There is no need to 
read all of them, but I would like to 
read one from the New York Times. It 
may only be one newspaper, but the 
circulation makes up for a lot of small- 
er newspapers. 

This editorial is 411 words long and is 
entitled ‘‘Full Disclosure for Judicial 
Candidates.” 

The Constitution requires the Senate to 
give its advise and consent on nominees for 
federal judgeships. But in the case of Miguel 
Estrada, the Bush administration’s choice 
for a vacancy on the powerful United States 
Court of Appeals for the District of Columbia 
Circuit, the Senate is not being given the 
records it needs to perform its constitutional 
role. The Senate should not be bullied into 
making this important decision in the dark. 

Mr. Estrada, who has a hearing before the 
Senate Judiciary Committee tomorrow, has 
made few public statements about controver- 
sial legal issues. But some former colleagues 
report that his views are far outside the 
legal mainstream. 

The best evidence of Mr. Estrada’s views is 
almost certainly the memorandums he wrote 
while working for the solicitor general’s of- 
fice, where he argued 15 cases before the Su- 
preme Court on behalf of the federal govern- 
ment. In these documents, he no doubt gave 
his views on what position the government 
should take on cases before the Supreme 
Court and lower federal courts. Reading 
them would give the Senate insight into how 
Mr. Estrada interprets the Constitution, and 
in what direction he believes the law should 
head. 

There are precedents for this. When Robert 
Bork was nominated to the Supreme Court 
in 1987, the Senate was given access to 
memos prepared while he was solicitor gen- 
eral. The administration has no legal basis 
for its refusal to supply these documents. 
Congress has oversight authority over the 
solicitor general’s office, which is part of the 
Justice Department, and therefore has a 
right to review its records. Attorney-client 
privilege and executive privilege are inappli- 
cable for many reasons, including their in- 
ability to override the Senate’s constitu- 
tional duty to investigate fully this judicial 
nomination. 

This is an administration that loves se- 
crecy, on issues ranging from the war in Iraq 
to Vice President Dick Cheney’s energy task 
force. And it seems to think that if Congress 
is ignored, it will simply go away. Congress 
must insist on getting the documents it 
needs to evaluate Mr. Estrada, and it should 
not confirm him until it does. 

There are three things that can be 
done and we have been saying this for 
the 3 weeks we have been on this mat- 
ter. No. 1, pull the nomination. What 
does that mean? That means go to 
something else. No. 2, try to invoke 
cloture. File a motion to invoke clo- 
ture and to do that you need 60 votes. 
That certainly is within the framework 
of the Senate for these many years. I 
also recognize the other way to do this 
is for Mr. Estrada to come before the 
Senate and answer the questions that 
we ask and also supply the memoranda 
that the New York Times says he 
should supply. That would be the way 
to get over this. 
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We have had now for several days 
statements made that we should not be 
on this, that Miguel Estrada is making 
hundreds of thousands of dollars a year 
as a lawyer, fully employed at a large 
law firm here in Washington, DC. We 
believe that for the many people who 
are unemployed, the many people who 
have lost their jobs, 2.8 million during 
the 2 years of this administration, we 
should be dealing with those people 
who are not employed and under- 
employed people with no health insur- 
ance or who are underinsured, people 
who are trying to make it education- 
ally and otherwise in this society. That 
is what we should be dealing with. 
Rather than spending 3 weeks on a man 
who is fully employed, making hun- 
dreds of thousands of dollars a year, we 
think we should get off this and go to 
something else. 

We are, as has been indicated, here 
for the duration. If the majority de- 
cides they would rather spend the Sen- 
ate’s valuable time on Miguel Estrada, 
they can do that. But I say that idle 
time is time we cannot make up later. 
There is a limited amount of time and 
a limited amount of legislative days 
that we have. We could be going to 
something else. 

These filibusters occur very infre- 
quently. I have been here more than 
two decades now and filibusters are 
very rare. Once in a while you have to 
stand for what you believe is right. As 
the New York Times indicated, we be- 
lieve we are right. 

Now, there was a lot of name calling 
last night. Both my friend from Colo- 
rado and my friend from Tennessee 
have the absolute right to voice their 
opinion. I don’t think any less of Mem- 
bers for voicing opinions because they 
disagree with me. I don’t think this is 
the time to name call. We have an ac- 
tual factual dispute in the Senate. It is 
now in a procedural bog. We have to 
figure a way out of this. It should be a 
debate that is worthy of the traditions 
of the Senate. That is what this is all 
about. The Senate traditionally has 
had debate we read about in our his- 
tory books. That is what I want the 
people who read about this debate to 
see in years to come—not calling each 
other names, negative in nature but, 
rather, referring to a person’s position 
as one of conviction. 

I listened to the speech of the Pre- 
siding Officer who indicated he would 
wait until next Tuesday to give his 
maiden speech, but he felt so pas- 
sionate—that is my word, not his— 
about this issue that he wanted to give 
it a few days early. More power to the 
Senator from Tennessee. That is cer- 
tainly fine. That is tremendous that 
the Senator from Tennessee made his 
speech and he feels strongly about the 
issue. It does not mean I have to agree 
with him. But I admire and respect his 
position. 

Everyone on the other side should 
understand we also have conviction 
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and feel passionately about this issue, 
and sometimes there are stalemates. 
This may be one of those. There may 
be a very tough decision that the ma- 
jority leader has to make to pull this 
nomination. If he wants to go through 
a cloture vote, second cloture vote, a 
third cloture vote, eat up more time of 
the Senate, we are here. We are here 
for the duration. I don’t think because 
we are involved in this debate that peo- 
ple suddenly need to say the Senate 
will never be the same. Of course it will 
be the same. We survived the filibuster 
with the Abe Fortas nomination. We 
survived that. It was very tough at the 
time. I watched that from the side- 
lines. We survived the filibusters con- 
ducted against President Clinton’s 
nominees. The problem the Repub- 
licans had at that time, they did not 
have enough votes to stop cloture from 
being invoked because there were Re- 
publicans of good will who decided it 
was the wrong thing to do. That is 
good. 

The fact there were filibusters and 
some people felt so strongly is hard to 
comprehend, but even after the fili- 
buster was ended with the cloture vote 
then people still moved to postpone 
that nomination. It went that far. 

The Senate survived that. And the 
Senate will survive this little dustup 
that is going on here. 

The point I am trying to make, let’s 
feel good about other people’s posi- 
tions. You do not have to be mean spir- 
ited about someone disagreeing with 
you. I hope, however long this debate 
takes, whether it is ended today, Fri- 
day, next week, or a month from now, 
that people will speak well about each 
other in the Senate and not resort to 
name calling. That is not good at all. 

I hope we can move on to some of the 
other important issues now facing this 
country. 

The PRESIDING OFFICER (Mr. AL- 
EXANDER). The Senator from Colorado. 

Mr. ALLARD. Mr. President, I stand 
in support of Miguel Estrada, and the 
need for a vote on his nomination. I lis- 
tened to the comments of my colleague 
from Nevada, and I ask myself, what is 
this debate really about? The debate is 
about whether a majority of Senators 
should have the opportunity to voice 
their opinion through a vote on Miguel 
Estrada. I, for one, feel like I have ade- 
quate information. There is more than 
a majority of Senators in this body 
who obviously feel they have adequate 
information to take a vote on Miguel 
Estrada. 

This filibuster is unprecedented. We 
have never had a filibuster of this na- 
ture before on a circuit court judge up 
for consideration before this body. I 
think it is time we recognize that in 
the Constitution there is an advise and 
consent provision. Many of us feel the 
debate has reached the point where 
enough questions have been asked and 
now the full body of the Senate is 
ready to proceed to a vote. 
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When a judge starts through the 
nomination process, he is introduced to 
the Senate through resolution. The 
nomination goes to the committee. 
There is also a process where indi- 
vidual Senators can express their con- 
cerns through a blue slip process. Then 
there are hearings and votes in com- 
mittee, and then the nomination comes 
to the floor for a vote. 

Miguel Estrada has gone through this 
process. He has even received the high- 
est recommendation from the Amer- 
ican Bar Association. That is a body of 
peers, peers he has done business with 
on a regular basis, who understand his 
record, who know him personally, and 
who appreciate and respect his profes- 
sional competence to the point they 
are willing to give him the highest rat- 
ing the American Bar Association will 
give to any nominee. 

I think he has a great story. He came 
to this country with a limited English 
language ability at the age of 17. He 
could speak Spanish hardly any 
English at all. If you come here at 17 
and don’t know the language and you 
graduate from a university magna cum 
laude and then go and serve on the 
Harvard Law Review—it is simply an 
outstanding academic accomplishment. 

This individual’s accomplishments 
did not stop with graduation; they con- 
tinued through his professional life. 
Not just anybody gets to argue before 
the Supreme Court of the United 
States. That is a select group of people. 
So as far as I am concerned, let’s sim- 
plify this debate, as my colleague sug- 
gested. Let’s have a vote. That is what 
we are talking about. Let’s just bring 
up Miguel Estrada for a vote in the 
Senate. I think it is time. I think a lot 
of debate has been going on. There are 
some differences of opinion about 
things that can be argued about. But if 
we have a vote, each individual Sen- 
ator has an opportunity to make up his 
or her mind as to how they feel, as to 
whether or not there is enough infor- 
mation, to make up their minds as to 
whether they think this is the quality 
of person they would like to have on 
the DC Court of Appeals. 

The assistant Democratic leader sug- 
gested there are three ways to resolve 
this problem. He said we can pull the 
nomination, file cloture, or submit the 
nominee to additional questioning. I 
suggest another: To do what we do for 
most nominees; that is, have the de- 
bate, which we are having and have 
done, set a time certain for a vote, 
which the other side simply has refused 
to do, and then vote up or down. Unfor- 
tunately, they are not going to permit 
that to happen. 

Last night I joined a majority of my 
colleagues to display our unity in sup- 
port for Miguel Estrada, a display of 
support that is particularly important 
in the midst of this Democrat-led fili- 
buster. But last night was more than 
just a display. It was an attempt to 
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break the logjam, a good will invita- 
tion to carry out the Senate’s duties as 
commanded by the advice and consent 
clause of the Constitution. My col- 
leagues and I gathered here on the 
floor last night, ready to act. A major- 
ity of this body is willing to move for- 
ward on the nomination of Miguel 
Estrada by taking a simple up-or-down 
vote. That is all we are asking for, a 
simple up-or-down vote on a nominee 
who is more than qualified to assume 
the judgeship of the DC Circuit Court, 
the second most important court in the 
United States. 

Hoping to proceed, my colleagues and 
I participated in a dialog with Chair- 
man HATCH, a back-and-forth exchange 
of questions and answers. I admire, I 
have to say, the ability and knowledge 
of Chairman HATCH and his dedication 
to this cause, especially as it became 
apparent that we, once again, would be 
denied the opportunity to vote, held 
hostage by a game of entrenchment 
politics. 

Every time I hear one of my col- 
leagues address the nomination of Mr. 
Estrada, I cannot help but to be both 
impressed and shocked, impressed with 
the character and integrity, the intel- 
lect and principles of Mr. Estrada; and 
shocked that such a capable man, who 
has the opportunity to become the first 
Hispanic judge on the DC Circuit 
Court, cannot even receive a vote, a 
simple up-or-down vote. 

The majority of my colleagues are 
ready to move forward on the nomina- 
tion. We are ready to vote. I cannot 
cast judgment on those who oppose Mr. 
Estrada. If they want to vote no, that 
is their choice. I respect that. It is 
their right. I understand that. I voted 
against judges whom I believed were 
not fit to serve. But it is implausible to 
think he should be denied a vote en- 
tirely. 

Newspapers, radio stations, tele- 
vision programs across the country are 
demanding that the stalemate end, and 
that the minority party allow the Sen- 
ate to proceed and to break off a fili- 
buster that could amount to a major 
shift in constitutional authority. 

Last week I spent the Presidents Day 
recess traveling across the State of 
Colorado. In every community, big or 
small, concerned citizens shared their 
beliefs on the importance of this nomi- 
nation and the need to provide a vote 
for Miguel Estrada. They were appalled 
that we were not moving forward, that 
their representative in the Senate 
would not have an opportunity to vote 
on a very important consideration for 
the judiciary. Perhaps some disagree 
on whether he should be confirmed, but 
they all agree there should be at least 
a vote, and they agree it should be 
done without shifting constitutional 
authority in a manner that imposes a 
supermajority requirement on all judi- 
cial nominations. I am afraid that is 
where we are headed. 
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Let me share with you a couple of 
editorials that ran in Colorado’s two 
major newspapers, one published in the 
Denver Post, the other appearing in 
the Rocky Mountain News. 

The Denver Post, a paper that en- 
dorsed Al Gore in 2000, and by no means 
an arm of the Republican party, de- 
mands that Estrada be given his day in 
court, that the Senate be provided a 
vote. The paper confirms the out- 
standing quality of the nominee, not- 
ing that he is a picture book example 
of an immigrant pursuing the Amer- 
ican dream. 

The Denver Post also recognizes his 
outstanding credentials, stating that 
while he may lack judicial experience, 
so, too, do a majority of those now sit- 
ting on the DC Circuit Court, some of 
whom were nominated by Presidents 
Carter and Clinton. 

I have a statement here from the edi- 
torial in the Denver Post on the 
posterboard beside me. 

The key point is that there should be a 
vote ...a filibuster should play no part in 
the process. 

The Rocky Mountain News simply 
described the Democrats tactics as 
“ugly,” commenting on their attempt 
to thwart the Senate’s majoritarian de- 
cisionmaking. 

The editorial calls the filibuster: 

. irresponsible, a hysteria being acted 
out to keep Estrada from serving on the US 
Court of Appeals for the District of Colum- 
bia. 

On the chart I have a quote from 
both papers highlighting the need to 
end the filibuster and to proceed to a 
vote. 

The Denver Post: 

The key point is that there should be a 
vote ...a filibuster should play no part in 
the process. 

The Rocky Mountain News concludes 
that: 

The Democrats have no excuse. Keeping 
others from voting their consciences on this 
particular matter is simply out of line. 

Editorial boards across the country 
echo this very same sentiment. More 
than 60 major newspapers are calling 
for an end to the filibuster. 

I would like to share with my col- 
leagues here this afternoon a few of 
those. Let me name a few: 

The Arkansas Democrat-Gazette; in 
California, Redding, and The Press En- 
terprise; The Hartford Courant; The 
Washington Post; in Florida, The 
Tampa Tribune and The Florida Times- 
Union; The Atlanta Journal Constitu- 
tion and the Augusta Chronicle; the 
Chicago Tribune in Illinois, along with 
the Chicago Sun-Times, and Freeport 
Journal Standard; The Advocate in 
Baton Rouge, Louisiana; The Boston 
Herald; The Detroit News and Grand 
Rapids Press; in New Mexico the Albu- 
querque Journal; in Nevada, the Las 
Vegas Review Journal; the Winston- 
Salem Journal in North Carolina; in 
North Dakota, the Grand Forks Herald; 
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the Providence Journal in Rhode Is- 
land; in West Virginia, the Wheeling 
News Register/Intelligencer; and na- 
tionally, the Investor’s Business Daily 
and the Wall Street Journal. 

I would also like to refute one of the 
arguments being put forward by the 
Democrats against Mr. Estrada. 

For 11 days we have heard state- 
ments that the nominee is not quali- 
fied to serve because he lacks judicial 
experience. This standard is simply ri- 
diculous. 

Had it applied to their own Demo- 
cratic nominees, it would have pre- 
vented some of the most capable attor- 
ney’s from being seated on the federal 
bench. 

Under the experience litmus test, the 
late Justice Byron ‘‘Whizzer’’ White, a 
great Coloradan, who was nominated to 
the Supreme Court by President John 
F. Kennedy, would never have been 
confirmed. 

Nor would another great Coloradan, 
Judge Carlos Lucero, who was nomi- 
nated by President Bill Clinton to the 
Tenth Circuit Court of Appeals, have 
been confirmed. 

To consider a lack of judicial experi- 
ence as the poison pill of the Estrada 
nomination while ignoring the con- 
firmation of Democratic nominees Jus- 
tice White and Judge Lucero, is a dou- 
ble standard of the highest order. 

The majority of this body, a majority 
elected by the American people, is 
ready to proceed with the nomination 
of Miguel Estrada. 

I have no doubt that the obstruction- 
ists have their own reason to vote 
against the nominee. But they have no 
reason to prevent a vote entirely. 

I hope that my colleagues will realize 
the danger of the path they have cho- 
sen, and will end this course of obstruc- 
tion. 

While I believe a full and fair debate 
of Presidential nominees is of para- 
mount importance, obstructing an up- 
or-down vote fails the public trust and 
is a disservice to our system of justice. 

I know how I am going to vote. I am 
voting for a highly qualified individual. 
A nominee who the American Bar As- 
sociation has stated is ‘‘highly-quali- 
fied.” That individual is Miguel 
Estrada, and he deserves a vote by the 
United States Senate. 

I yield the floor. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mrs. CLINTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

TITLE IX 

Mrs. CLINTON. Mr. President, yes- 
terday, the President’s Commission on 
Opportunity in Athletics released its 
recommendations for Title IX and 


February 27, 2003 


some of the findings are a haunting re- 
minder of the way things used to be. 

It seems that many of the Commis- 
sioners believe that men’s sports have 
suffered because of women’s programs. 
They believe that it is okay to count 
“slots” instead of actual women play- 
ers. And some believe that since men 
are better “naturally” at sports com- 
pared to women—that is their word and 
not mine. That is a true statement if it 
comes from me, but it is not a true 
statement when it comes from other 
women who are more athletically dif- 
ferent—and, therefore, men deserve 
more funding and support. I don’t 
think we should forget that was the ex- 
cuse used for decades and for genera- 
tions to keep women out of college, out 
of math and science classes, and out of 
the workplace. 

I remember as a young girl reading 
stories of the first women back in the 
19th century who wanted to go to med- 
ical school to become a doctor or to a 
law school to become lawyers and who 
wanted to go to college to further their 
education. There were court decisions 
which said women naturally were not 
suited for higher education. It will 
wear out their brain. It will undermine 
their health, and they certainly are not 
fit to go into the courtroom or into the 
operating room. Thank goodness we 
have come a long way from those days. 

But I think about it frequently be- 
cause my mother was born before 
women could vote. Lest we forget that 
many of the changes which we now 
take for granted did not come about 
just because somebody changed their 
mind. It is because we had to fight for 
work and for the kind of progress 
which we can see all around us. 

For 30 years, title IX has encouraged 
millions of girls and women to partici- 
pate in sports. In 1972, only 1 out of 
every 27 women participated in sports. 
Today, that number is 1 in 2. The pro- 
gram works. I think we should recog- 
nize the extraordinary progress we 
have made. 

I remember very well that although I 
loved playing sports and athletics as a 
young girl, I was never very good at it. 
But I played hard, and it was a major 
influence on my understanding of my 
abilities, my limits, teamwork, and 
sportsmanship. It was hard for me to 
accept the fact that many of my 
friends and colleagues who were more 
talented really hit a wall. There were 
not the kind of interscholastic teams 
available at the high school level 
which we now take for granted. There 
were not scholarships available in most 
sports for most girls who had the ca- 
pacity to compete and be good. The 
colleges were in no way fulfilling the 
need and desire that young women had 
to further their athletic pursuits. 
There really wasn’t anything that you 
could point to as being professional 
athletic options for extremely well- 
qualified and motivated women. 
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I believe passionately that title IX 
changed the rules on the playing field 
and opened up the opportunities so 
more girls and women could see them- 
selves on that field—and create condi- 
tions that would encourage our institu- 
tions actually to respond to those 
needs and desires. 

I was very pleased to hear last night 
that Secretary Paige announced he 
would only consider the recommenda- 
tions of the Commission that the Com- 
mission unanimously agreed upon. And 
I applaud that announcement. 

But I believe that the minority re- 
port, which was written by Julie 
Foudy, the captain and 9-year veteran 
of the U.S. Women’s National Soccer 
Team, and Donna de Varona, an Olym- 
pic swimmer with two gold metals, 
raises questions about whether any of 
these recommendations can actually be 
described as unanimous. 

The introduction of the report reads 
as follows: 

After ... unsuccessful efforts to include 

. our minority views within the majority 
report, we have reached the conclusion that 
we cannot join the report of the Commission. 

And Julie Foudy and Donna de 
Varona go on to say: 

Our decision is based on our fundamental 
disagreement with the tenor, structure and 
significant portions of the content of the 
Commission’s report, which fails to present a 
full and fair consideration of the issues or a 
clear statement of the discrimination women 
and girls still face in obtaining equal oppor- 
tunity in athletics— 

They go on to say: 

[secondly,] our belief that many of the rec- 
ommendations made by the majority would 
seriously weaken Title IX’s protections and 
substantially reduce the opportunities to 
which women and girls are entitled under 
current law; and, [third,] our belief that only 
one of the proposals would address the budg- 
etary causes underlying the discontinuation 
of some men’s teams, and that others would 
not restore opportunities that have been 
lost. 

Their goal in issuing this minority 
report was to make sure it was in- 
cluded in the official record of the 
Commission. Unfortunately, it is my 
understanding that the Secretary of 
Education today has refused to include 
the minority report. I think that is 
fundamentally unfair. To me, that re- 
port should belong with the majority 
report, especially since those two 
women, probably between them, have 
more direct personal experience in 
what athletics can mean to a woman’s 
life and what it was like before IX, 
when Donna was competing, and what 
it was like after IX was enacted, when 
Julie helped to lead our women’s soccer 
team to the World Cup Championship. 

Therefore, Mr. President, I am going 
to ask unanimous consent to have 
printed in the RECORD this minority re- 
port. I am doing so because I believe it 
is important that on this issue we hear 
from the people who have the most to 
lose: women athletes, women students. 
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Julie and Donna were invited to join 
the Commission to represent that point 
of view, and their voices should be 
heard. For the information of my col- 
leagues, the minority report can be 
found at http://www.womensports foun- 
dation.org/binary-data/WSF—Article/ 
pdf—file/944.pdf. 

Now, along with my colleagues, Sen- 
ator DASCHLE, Senator KENNEDY, Sen- 
ator MURRAY, Senator SNOWE, and Sen- 
ator STEVENS, who care so deeply about 
this issue, we will continue to keep a 
watchful eye on the Department of 
Education because the truth is, they do 
not need permission from the Commis- 
sion or anyone else to adopt the 
changes the Commission has proposed; 
they can propose to change the regula- 
tions or offer guidance at any time. 

So Iam here today in the Chamber to 
say that I, and many of my colleagues 
on both sides of the aisle—men and 
women alike; athletes and nonathletes 
alike—will fight to protect title IX for 
our daughters and our granddaughters 
and generations of girls and women to 
come. 

But let me also add, my support of 
title IX and my support of the right of 
the minority to be heard with respect 
to the Commission’s recommendations 
does not, in any way, suggest that I do 
not believe in the importance of sports 
for young men, because I do. I strongly 
support sports for all young people. 

In fact, I think it is very unfortunate 
that physical education has been 
dropped from so many of our schools, 
that so many of our youngsters not 
only do not have the opportunity to 
discharge energy and engage in phys- 
ical activities, but to learn about 
sports, to find out that maybe some- 
thing would inspire their passion and 
their commitment. 

There are other ways to ensure that 
all boys and girls, all men and women 
have the opportunity for athletic expe- 
riences, to participate on teams. 

I was somewhat distressed, when the 
Commission was appointed, with the 
number of Commissioners who rep- 
resented an experience that is not the 
common experience; namely, the expe- 
rience of very high stakes, big college 
and university football, which of 
course is important; I very much be- 
lieve that. But that is only one sport, 
and it is a very expensive sport. 

I think there are ways, without tak- 
ing anything away from anyone—boys, 
girls, men, women—that we can listen 
to the voices of experience, such as 
Julie’s and Donna’s, and come to recog- 
nize that there may be other reasons, 
besides the law, that some men’s teams 
have been discontinued, which I am 
very sorry about and wish did not have 
to happen and believe should not have 
happened if there had been a fairer al- 
location of athletic resources across all 
sports. 

So I think we can come to some 
agreements that would serve perhaps 
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to create additional opportunities, but 
we should not do it to the detriment of 
girls and women. 

I appreciate the opportunity to come 
to the floor to recognize this very im- 
portant piece of legislation which has 
literally changed the lives of girls and 
women and should continue to do so. 
What we ought to be doing is looking 
for ways we can enhance the physical 
activity, the athletic, competitive op- 
portunities of boys and girls. 

One of the biggest problems we have 
confronting us now is obesity among 
young people. We need to get kids mov- 
ing again. We need to get them in orga- 
nized physical education classes, intra- 
mural sports, interscholastic sports, 
afterschool sports, and summer sports, 
so they can have an opportunity to de- 
velop their bodies and their athletic in- 
terests, aS well as their minds and 
their academic pursuits. 

Mr. KYL. Mr. President, also, for the 
information of my colleagues, ‘‘Open to 
All,” the report of the Secretary of 
Education’s Commission on Oppor- 
tunity in Athletics can be found at 
http://ed.gov/pubs/titleixat30/ 
index.html. 

HOMELAND SECURITY 

Mrs. CLINTON. Now, Mr. President, 
on another issue that is of deep con- 
cern to me, I come also to raise ques- 
tions about our commitment to home- 
land security. This is something I have 
come to this Chamber to address on nu- 
merous occasions, starting in those 
terrible days after September 11, 2001. 
And it is an issue I will continue to ad- 
dress in every forum and venue that I 
possibly can find because, unfortu- 
nately, I do not believe we have done 
enough to protect ourselves here at 
home. 

On February 3, Mitch Daniels, the Di- 
rector of the Office of Management and 
Budget, said: 

There is not enough money in the galaxy 
to protect every square inch of America and 
every American against every conceived 
threat. 

This statement bothered me at the 
time. It has continued to bother me. I 
suppose, on the face of it, it is an accu- 
rate statement. Not only isn’t there 
enough money in the United States, 
the world, or the galaxy to protect 
every square inch, but what kind of 
country would we have if we were try- 
ing to protect every square inch? That 
would raise all sorts of issues that 
might possibly change the character 
and quality of life here in America. 

But I do not think that is what really 
motivated the statement. The state- 
ment was a kind of excuse, if you will, 
as to why this administration has con- 
sistently failed to provide even the ru- 
dimentary funding that we have needed 
for our first responders and to deal 
with national security vulnerabilities. 

We have learned, in the last few 
months, that threats do exist all over 
our country. It is not just New York 
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City or Washington, DC, that suffered 
on September 11. We know that in the 
months since then, we have seen many 
other parts of our country respond to 
alerts—our latest orange alert—which 
have required huge expenditures of re- 
sources in order to protect local water 
supplies, bridges, chemical plants, nu- 
clear powerplants, to do all that is nec- 
essary to know that we have done the 
best we can. 

Life is not certain. There is no way 
any of us knows where we will be in an 
hour or in a day or in a year. But what 
we try to do is to plan for the worst, 
against contingencies that might un- 
dermine our safety. And then we have 
to just hope and trust and have faith 
that we have done enough. But if we do 
not try, if we do not make the commit- 
ment, if we do not provide the re- 
sources, then we have essentially just 
put up our hands and surrendered to 
what did not have to be the inevitable. 

When I heard Mr. Daniels make that 
comment, I thought to myself, if you 
had made a list of every community in 
America that might possibly be a site 
for an al-Qaida terrorist cell, I am not 
sure that Lackawanna, NY, would have 
made that list. It is a small community 
outside of Buffalo where the FBI, in co- 
operation with local law enforcement, 
uncovered such a cell of people who had 
gone to Bin Laden’s training camps in 
Afghanistan and then come back home, 
most likely what is called a sleeper 
cell. Their leader was in Yemen where 
one of our predator aircraft found him 
and took action against him and his 
compatriots who are part of the al- 
Qaida terrorist campaign against us. If 
we were just thinking, where should we 
put money to protect ourselves, I am 
not sure Lackawanna, NY, would have 
been on that list. Yet we have reason 
to believe it should be on any list any- 
where. Just yesterday four men in Syr- 
acuse, NY, were accused of sending mil- 
lions of dollars to Saddam Hussein. 

I don’t know that we can sit here in 
Washington and say: Well, we can’t 
possibly protect everybody so we 
shouldn’t protect anybody. But that 
seems to be the attitude of this admin- 
istration. That is what concerns me 
most. We should be doing everything 
we possibly can to make our country 
safer. We should be thinking 24 hours a 
day, 7 days a week about new steps, 
smart steps that we should be taking. 
Why? Because that is what our enemies 
do when they think about how to at- 
tack us. If somebody is on CNN or the 
Internet, it doesn’t stop at our borders. 
That is viewed and analyzed in places 
all over the world. We know that they 
are working as hard as they possibly 
can to do as much harm to us and our 
way of life as they possibly can. 

Since September 11, our first re- 
sponders, our mayors, police and fire 
chiefs have said over and over again 
they need Federal support so they can 
do their jobs to protect the American 
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people. During this recent code orange 
alert, they have done a remarkable job. 
They have responded to their new re- 
sponsibility as this country’s frontline 
soldiers in the war against terrorism 
with grace, honor, and a dedication 
that Washington should emulate. 

We have had the opportunity to do 
so. We could have already had in the 
pipeline and delivered more dollars to 
pay for needed training, personnel, 
overtime costs, equipment, whatever it 
took as determined by local commu- 
nities that they require to do the job 
we expect them to do. But every time 
the Senate has tried to do more for our 
first responders, the administration 
and some in Congress have said we 
should do less. 

Senator BYRD stood right over there 
last summer and offered an amend- 
ment, which the Senate supported, 
that would have provided more than 
$5.1 billion in homeland security fund- 
ing. It included $585 million for port se- 
curity; $150 million to purchase inter- 
operable radio so that police, fire- 
fighters and emergency service workers 
can communicate effectively, a prob- 
lem we found out tragically interfered 
with communication on September 11 
in New York City; another $83 million 
to protect our borders. But in each 
case, despite having passed it in the 
Senate, the administration and Repub- 
lican leaders settled for far less. They 
called such spending ‘‘unnecessary.”’ In 
some cases, such as the funding for 
interoperable radios, not only did we 
not get the increase to buy this critical 
equipment, the funding was cut by $66 
million. 

It was during that debate that we 
needed the administration’s support. 
But instead, they opposed such efforts, 
and the President himself refused to 
designate $5.1 billion last August as an 
emergency to do the kinds of things 
that mayors and police chiefs and fire 
chiefs and others have been telling me 
and my colleagues they desperately 
need help doing. 

The paper today says the President 
acknowledges we need to do more. I 
welcome that acknowledgment. But I 
have learned that we have to wait to 
see whether the actions match the 
words. We have to make sure this new 
awareness about having shortchanged 
homeland security doesn’t translate 
into taking money away from the func- 
tions that firefighters and police offi- 
cers are called upon to do every day, 
transferring it across the government 
ledger, relabeling it counterterrorism, 
and wiping our hands of it and saying: 
We did it. 

That just doesn’t add up. That is 
what they tried to do for the last year, 
take money away from the so-called 
COPS program, which put police on the 
beat onto our streets, which helped to 
lower the crime rate during the 1990s, 
taking money away from the grants 
that go to fire departments to be well 
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prepared to get those hazardous mate- 
rials, equipment, and suits that will 
protect them and claiming that we 
take that money away, we put it over 
here, and we say we have done our job. 
That is just not an appropriate, fair- 
minded response. 

We cannot undo the past, but every 
day we don’t plan for the future is a 
lost day. I don’t ever want to have a 
debate in the Senate about what we 
should have done or we could have done 
or we would have done to protect our- 
selves, if only we had taken as seri- 
ously our commitment to homeland se- 
curity as the administration takes our 
commitment to national security. 

Last month I issued a report about 
how 70 percent of the cities and coun- 
ties in New York are not receiving any 
Federal homeland security funding. I 
commissioned this study because I 
wanted to know for myself whether 
maybe some money had trickled down 
into their coffers that I was not aware 
of. Well, 70 percent say they had gotten 
nothing; 30 percent say they had gotten 
a little bit of the bioterrorism money 
that we had appropriated. But then I 
also asked them, how much did they 
need and what did they need it for and 
how did they justify their needs. And I 
must say, most of the requests were 
very well thought out, prudent re- 
quests for help that in this time of fall- 
ing revenues and budget crunches, city 
and county governments just cannot do 
themselves. 

When that orange alert went out a 
week or so ago, what happened? I know 
in New York City, if you were there, 
you would have seen an intense police 
presence because our commissioner of 
police, our mayor, knew they had to re- 
spond. They had to get out there and 
keep a watchful eye. But there was no 
help coming from Washington for them 
to do that. It may be a national alert, 
but it is a local response. And we are 
not taking care of the people we expect 
to make that response for us. 

Then I was concerned to see that in 
so many of the discussions of potential 
weapons of mass destruction, doctors 
and nurses and hospital administrators 
are saying: We are not ready. We do 
not have the funding. We don’t even 
have the funding to do the preventive 
work, the smallpox vaccination. We 
don’t have the means to be ready for 
some kind of chemical or biological or 
radiological attack. 

When we had the incident a few 
months ago of the shoulder-fired mis- 
sile that was aimed at the Israeli air- 
line in Kenya—thankfully it missed—I 
called the people in the new Depart- 
ment of Homeland Security. I said: 
What are our plans? How do we respond 
to the threat posed by shoulder-fired 
missiles? 

The response I got back was: Well, 
that is a local law enforcement respon- 
sibility. 

Are we going to provide more funding 
so we can have more police patrols on 
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the outskirts of large airports similar 
to the ones we have in New York and 
other States have? 

Well, no, that is not in the cards. You 
just go out there and keep an eye out 
for those shoulder-fired missiles. 

Time and time again we hear about a 
threat. We hear the conversations from 
our government officials. We listen to 
the experts tell us what we have to be 
afraid of. And if you are a police chief 
or a fire chief sitting in any city in our 
country, you are sitting there in front 
of the television set saying to yourself: 
My goodness, how am I going to pro- 
tect my people? How am I possibly 
going to do the work I need to do when 
my State budget is being cut, when my 
local budget is being cut, when the 
Federal budget is not providing me any 
resources? How am I going to do that? 

It is a fair question. Yet when we dial 
911, we expect that phone to be an- 
swered, not in this Chamber, not down 
at the other end of Pennsylvania Ave- 
nue in the White House, but right in 
our local precinct and our local fire- 
house. Yet in place after place around 
America, we read stories about police 
being laid off or being enticed into 
early retirement to save money, 
firehouses being closed or firefighters 
being encouraged to take early retire- 
ment, not filling classes in the police 
and fire academy. 

There is something wrong with this 
picture. Now, we have done all we 
know to do to give our men and women 
who wear military uniforms every bit 
of support we believe they need. If we 
are going to put them in harm’s way, 
then we owe it to them, to their fami- 
lies, to equip them and train them, and 
give them the best possible protection 
so they can fulfill their mission with- 
out harm to themselves. 

But this is a two-front war. We hear 
that all the time. My gosh, there is 
nothing else coming across the air- 
waves except about what is happening 
in the Persian Gulf and on the Korean 
peninsula and what is happening with 
al-Qaida. We know we are in a global 
war against terror and against weapons 
of mass destruction. That is good of- 
fense. We need to be out there trying to 
rid the world of weapons of mass de- 
struction, rid the world of tyrants and 
dictators who would use such weapons. 

But what about defense? What about 
what happens here at home? We have 
not done what we need to do to protect 
our homeland or our hometowns. That 
is absolutely unacceptable. The one 
thing we have learned from the horrors 
of September 11 is that in this new 
globalization of transportation and in- 
formation we now live in, boundaries 
mean very little. Part of the reason we 
were immune from attack through 
many decades—with the exception of 
Pearl Harbor and the attack on this 
city and on Baltimore in the War of 
1812—is we were protected by those big 
oceans, and with friendly neighbors to 
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the north and south. But those days 
are gone. You can get on a jet plane 
from anywhere. You can be in a cave in 
Afghanistan and use your computer. 
You can transfer information about at- 
tacks and about weapons of mass de- 
struction with the flick of a mouse. 

So we have to upgrade and transform 
our homeland defense, just as we have 
to think differently about our military 
readiness and capacity. This does not 
come cheaply. This is not easy to do. I 
spend a lot of time talking with police, 
firefighters, hospital administrators, 
and front line doctors and nurses; they 
are ready to make the sacrifice to per- 
form in whatever way they are ex- 
pected to do so to protect us. But we 
are not giving them the help they need. 

Now, we can remedy this. It was a 
good sign when the President admitted 
today that he and his administration 
have not funded homeland security, 
and I am glad to hear they have finally 
admitted that. But now we have to do 
something about that admission. It 
cannot be just a one-day headline. We 
have to figure out, OK, now that you 
are seeing what we see, what we have 
been worried about, let’s do something. 
Let’s make sure that whatever budget 
is sent up here has money in it for 
these important functions, so we can 
look in the eyes of our police officers, 
firefighters, and emergency providers, 
and say we have done the best we know 
how to do. 

That doesn’t mean we are 100 percent 
safe. There is no such thing. That is 
impossible. That is not something we 
can possibly achieve. But we have to do 
the best we can. I believe it is probably 
a good old adage to ‘‘hope for the best, 
but prepare for the worst.” When you 
have done all you knew how to do, 
when something does happen, hope- 
fully, you are prepared to deal with it. 

From my perspective, Mr. President, 
this is a national priority that cannot 
wait. Many of the commentators and 
pundits of the current theme talk 
about the likely military action neces- 
sitated by Saddam Hussein’s refusal to 
disarm, and point to the possibility 
that such action will trigger an up- 
surge in potential attack not only here 
at home but on American assets and 
individuals around the world. It would 
be impossible to write any scenario 
about the next 10 years without taking 
into account the potential of future 
terrorism. 

But what is not impossible—in fact, 
what is absolutely necessary—is for us 
to be able to say to our children and 
the children of firefighters and police 
officers and emergency responders that 
we did all we knew to do; we were as 
prepared as we possibly could be. That 
is what I want to be able to say, and I 
know we cannot do that without the 
resources that will make it a real 
promise of security, instead of an 
empty promise. 

So, Mr. President, it is my very 
strong hope that in the wake of the ad- 
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ministration’s recognition of the fail- 
ure thus far to fund homeland security, 
now we can get down to business; that 
we not only can fund it, but do it 
quickly, get the money flowing, and 
get local communities ready to imple- 
ment it, and we can get about the busi- 
ness of making America safer here at 
home. I will do everything I can to re- 
alize that goal. I look forward to work- 
ing with my colleagues on both sides of 
the aisle as we provide the kind of 
homeland security Americans deserve. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. PRYOR. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
SUNUNU). Without objection, it is so or- 
dered. 

Mr. PRYOR. Mr. President, I ask 
unanimous consent that I be permitted 
to speak in morning business for up to 
25 minutes. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
The Senator from Arkansas is recog- 
nized. 

(The remarks of Mr. PRYOR are print- 
ed in today’s RECORD under ‘‘Morning 
Business.’’) 

Mr. SUNUNU. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRASSLEY. Mr. President, I rise 
once again to speak in support of the 
confirmation of Miguel Estrada, an ex- 
ceptionally well qualified nominee who 
does not deserve to have his nomina- 
tion obstructed by this filibuster. I 
have been a strong supporter of Mr. 
Estrada’s since he came before the Ju- 
diciary Committee last year. At that 
time, I argued that his nomination 
should come up for a floor vote, but we 
were not allowed to vote on his nomi- 
nation then. Here we are a year later, 
and I am still strongly supporting Mr. 
Estrada, and I am still arguing for a 
floor vote, and that vote is still being 
refused. I think it is shameful to con- 
tinue holding up the vote on this very 
qualified judicial nominee, who, by the 
way, will make an excellent member of 
the US Court of Appeals for the DC Cir- 
cuit. 

I know my colleagues heard Mr. 
Estrada’s credentials many times last 
week. In fact, I am pretty sure that 
some of my colleagues could quote his 
credentials in their sleep. However, I 
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think it is important that the Senate 
is reminded of how qualified this nomi- 
nee is who is being filibustered. Not 
only is he regarded as one of the Na- 
tion’s top appellate lawyers, having ar- 
gued 15 cases before the Supreme Court 
of the United States, but the American 
Bar Association, which I think Demo- 
crats consider the gold standard of de- 
termination of the person’s qualifica- 
tions to be a judicial nominee, has 
given him a unanimous rating of, in 
their words, ‘‘well qualified.” This hap- 
pens to be the highest American Bar 
Association rating. It is a rating they 
would not give to just any lawyer who 
comes up the pike. According to the 
American Bar Association, quoting 
from their standard: 

To merit a rating of well qualified, the 
nominee must be at the top of the legal pro- 
fession in his or her legal community, having 
outstanding legal ability, breadth of experi- 
ence, the highest reputation for integrity 
and either have demonstrated or exhibited 
the capacity for judicial temperament. 

We ought to demand that more quali- 
fied people like Miguel Estrada be ap- 
pointed to the bench rather than fight- 
ing his nomination. 

As my colleagues know, I am not a 
lawyer. There is nothing wrong with 
going to law school, but I did not. I 
have been on the Judiciary Committee 
my entire time in the Senate. I know 
some of the qualifications that are 
needed to be a Federal judge, particu- 
larly a Federal judge on this DC Cir- 
cuit that handles so many appeals from 
administrative agencies and is often 
considered, by legal experts, to be the 
second highest court of our land. 

Mr. Estrada’s academic credentials 
are stellar. He graduated from Colum- 
bia University with his bachelor’s de- 
gree magna cum laude and was also a 
member of Phi Beta Kappa. Then he 
earned his juris doctorate from Har- 
vard University, also magna cum 
laude, where he was editor of the Har- 
vard Law Review. Mr. Estrada did not 
just attend Harvard Law School; he 
graduated with honors. He also served 
as the editor of the Harvard Law Re- 
view. To be selected as the editor of a 
law review is a feat that only the most 
exceptional of law students attain. 

While Mr. Estrada certainly has the 
intellect required to be a Federal 
judge, his professional background also 
gives testament to his being qualified 
for a Federal Court of Appeals judge- 
ship as opposed to just any judgeship. 

After law school, Mr. Estrada served 
as a law clerk to the Second Circuit 
Court of Appeals and as a law clerk to 
Justice Kennedy, on the United States 
Supreme Court. Subsequently, he 
served as an Assistant US Attorney 
and deputy chief of the appellate sec- 
tion of the US Attorney’s Office of the 
Southern District of New York, and 
then as assistant to the Solicitor Gen- 
eral of the United States of America. 

Mr. Estrada has been in the private 
sector as well. He is a partner with the 
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Washington, DC, office of the law firm 
of Gibson, Dunn & Crutcher. In this ex- 
ceptional career, Mr. Estrada has ar- 
gued 15 cases before the United States 
Supreme Court. He won nine of those 
cases. Mr. Estrada is not just an appel- 
late lawyer; he is one of the top appel- 
late lawyers in the country. So for a 
young lawyer, I think I can give my 
colleagues a person who can truly be 
labeled an American success story. In 
fact, instead of degrading his ability to 
serve as a circuit court judge, we 
should all be proud of Mr. Estrada’s 
many accomplishments. 

This is the nominee that the Demo- 
crats are filibustering. I fail to under- 
stand why a nominee of these out- 
standing qualifications, and who has 
been honored by the ABA with its high- 
est rating, would be the object of such 
obstruction. In all my years on the Ju- 
diciary Committee—and that has been 
my entire tenure in the Senate—Re- 
publicans never once filibustered a 
Democratic President’s nominee to the 
Federal bench. There are many I may 
have wanted to filibuster, but I did not 
do it—we did not do it—because it is 
not right. 

In fact, as I understand it, in the en- 
tire history of the Senate neither party 
has ever filibustered a judicial nomi- 
nee. Going back over 200 years, Repub- 
licans and Democrats have resisted the 
urge to obstruct a nominee by filibus- 
tering. Good men of sound judgment 
have come to the conclusion that to 
use this tool of last resorts to obstruct 
a nomination is, at best, inappropriate, 
and, at worst, just down right wrong. 

This nominee, like all nominees, de- 
serves an up-or-down vote. Anything 
less is absolutely unfair. I hope my col- 
leagues on the other side of the aisle 
will reconsider this filibuster. The Sen- 
ate should not cross this Rubicon and 
establish new precedent for the con- 
firmation process. 

Over 40 newspapers from across the 
country have published editorials advo- 
cating that the Senate give Mr. 
Estrada a vote. Even the Washington 
Post, which is not exactly a bastion of 
conservatism, published an editorial 
last week entitled, “Just Vote.” In 
that editorial, the Post correctly char- 
acterized the Democrats obstructionist 
efforts. With regard to the Democrat 
request for the internal memos Mr. 
Estrada drafted while he was in the So- 
licitor General’s Office, the Post said 
that this filibuster of Mr. Estrada goes 
beyond the normal political confirma- 
tion games, because, 

Democrats demand, as a condition of a 
vote, answers to questions that no nominee 
should be forced to address—and that nomi- 
nees have not previously been forced to ad- 
dress. 

I agree with the Post: 

It’s long past time to stop these games and 
vote. 

I make a unanimous consent request 
that this Washington Post editorial, 
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“Just Vote”? be printed in the RECORD 
after my statement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

[See exhibit 1.] 

Mr. GRASSLEY. Those denying the 
Senate an up-or-down vote on Mr. 
Estrada’s nomination claim that he 
has not answered questions or produced 
documentation, and so he should not be 
confirmed to the Federal bench. I can 
think of a number of Democratic nomi- 
nees who did not sufficiently answer 
question that I submitted to them, but 
that did not lead me to filibuster. As 
far as I know, Mr. Estrada has an- 
swered all questions posed to him by 
the Judiciary Committee members. 

His opponents claim that he has re- 
fused to hand over certain in-house 
Justice Department memoranda. What 
actually is happening is that the 
Democrats on the Judiciary Committee 
have requested that the Department of 
Justice submit to the Committee, in- 
ternal memoranda written by Miguel 
Estrada when he was an attorney in 
the Solicitor General’s Office. These 
internal memos are attorney work 
product, specifically appeal, certiorari, 
and amicus memoranda, and the Jus- 
tice Department has rightly refused to 
produce them. 

The Department of Justice has never 
disclosed such sensitive information in 
the context of a Court of Appeals nomi- 
nation. These memoranda should not 
be released, because they detail the ap- 
peal, certiorari and amicus rec- 
ommendations and legal opinions of an 
assistant to the Solicitor General. This 
is not just the policy of this adminis- 
tration, the Bush administration, a Re- 
publican administration. This has also 
been the policy under Democratic 
Presidents. 

The inappropriateness of this request 
prompted all seven living former So- 
licitors General to write a bipartisan 
letter to the Committee to express 
their concern regarding the Commit- 
tee’s request and to defend the need to 
keep such documents confidential. The 
letter was signed by Democrats Seth 
Waxman, Walter Dellinger, Drew Days 
III and Republicans Ken Starr, Charles 
Fried, Robert Bork and Archibald Cox. 
The letter notes that when each of the 
Solicitors General made important de- 
cisions regarding whether to seek Su- 
preme Court review of adverse appel- 
late decisions and whether to partici- 
pate as amicus curiae in other high 
profile cases, they: 

relied on frank, honest and thorough ad- 
vice from [their] staff attorneys like Mr. 
Estrada... 

and that the open exchange of ideas 
which must occur in such a context 

Simply cannot take place if attorneys have 
reason to fear that their private rec- 
ommendations are not private at all, but 
vulnerable to public disclosure. 

The letter concludes that 

Any attempt to intrude into the Office’s 
highly privileged deliberations would come 
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at a cost of the Solicitor General’s ability to 
defend vigorously the United States litiga- 
tion interests, a cost that also would be 
borne by Congress itself. 

The Democratic committee member’s 
request has even drawn criticism from 
the editorial boards of the Washington 
Post and Wall Street Journal. On May 
28, 2002, in an editorial entitled ‘‘Not 
Fair Game” the Washington Post edi- 
torialized that the request 

For an attorney’s work product would be 
unthinkable if the work had been done for a 
private client. . . . [and] legal advice by a 
line attorney for the federal government is 
not fair game either. 

According to the Post editorial 

. .. In elite government offices such as 
that of the solicitor general, lawyers need to 
speak freely without worrying that the posi- 
tions they are advocating today will be used 
against them if they ever get nominated to 
some other position. 

On May 24, 2002, the Wall Street 
Journal in an editorial entitled ‘‘The 
Estrada Gambit” also criticized the re- 
quest, calling it ‘‘one more attempt to 
delay giving Mr. Estrada a hearing and 
a vote.” The Journal further criticized 
the Committee’s request in a later edi- 
torial, entitled ‘‘No Judicial Fishing”, 
calling the request ‘‘outrageous”’ and 
noting that the goal of the request ‘‘is 
to delay, trying to put off the day when 
Mr. Estrada takes a seat on the D.C. 
Circuit Court of Appeals.” 

Mr. President, I ask unanimous con- 
sent that these two editorials also be 
printed in the RECORD after my state- 
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

[See exhibit 2.] 

Mr. GRASSLEY. Mr. Estrada is not 
the only former deputy or assistant to 
the Solicitor General nominated to the 
Federal bench. In fact, there are seven 
others now serving on the Federal 
Courts of Appeals. None had any prior 
judicial experience, and the committee 
did not ask the Justice Department to 
turn over any confidential internal 
memoranda those nominees prepared 
while serving in the Solicitor General’s 
Office. The seven nominees were: Sam- 
uel Alito on the 8rd Circuit, Danny 
Boggs on the 6th Circuit, William 
Bryson and Daniel Friedman on the 
Federal Circuit, Frank Easterbrook 
and Richard Posner on the 7th Circuit, 
and A. Raymond Randolph on the D.C. 
Circuit. Why should Mr. Estrada be 
treated any differently? 

During Mr. Estrada’s hearing, Judici- 
ary Committee Democrats alleged that 
the committee has reviewed the work 
product of other nominees, including 
memos written by Frank Easterbrook, 
by Chief Justice Rehnquist when he 
served as a clerk to Justice Jackson, 
and by Robert Bork when he was an of- 
ficial at the Justice Department. 

For the record, there is no evidence 
that the Department of Justice ever 
turned over confidential memoranda 
prepared by Frank Easterbrook when 
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he served in the Solicitor General’s Of- 
fice. There also is no evidence that the 
committee even requested such infor- 
mation. 

During Robert Bork’s hearings, the 
Department did turn over memos 
Judge Bork wrote while serving as So- 
licitor General, but none of these 
memos contained the sort of delibera- 
tive materials requested of Mr. Estrada 
and the Justice Department. The Bork 
materials include memos containing 
Bork’s opinions on such subjects as the 
constitutionality of the pocket veto, 
and on President Nixon’s assertions of 
executive privilege and his views of the 
Office of Special Prosecutor. None of 
the memos contain information regard- 
ing internal deliberations of career at- 
torneys on appeal decisions or legal 
opinions in connection with appeal de- 
cisions. Moreover, the Bork documents 
reflected information transmitted be- 
tween a political appointee, namely 
the Solicitor General, and political ad- 
visors to the President, rather than the 
advice of a career Department of Jus- 
tice attorney to his superiors, as is the 
case with Mr. Estrada. 

You see, the Judiciary Committee 
has never requested and the Depart- 
ment of Justice has never agreed to re- 
lease the internal memos of a career 
line attorney. To ask that Mr. Estrada 
turn over his memos is unprecedented, 
and frankly unfair. No Member of this 
body would ever condone a request to 
turn over staff memos. What my staff 
communicates to me in writing is in- 
ternal and private. I am sure every 
other Senator feels the same way as I 
do. This Democrat fishing expedition 
needs to stop. Miguel Estrada is a more 
than well qualified nominee and he de- 
serves a vote on his nomination, today. 

In conclusion, we are again seeing an 
attack on another very talented, very 
principled, highly qualified legal mind. 
It all boils down to this, Mr. Estrada’s 
opponents refuse to give him a vote be- 
cause they say they do not know 
enough about him. They further con- 
tend that the Justice Department 
memos, which they know will never be 
released, are the only way they can 
find out what they need to know about 
Mr. Estrada. It is a terrible Catch-22. 

These obstructionist efforts are a dis- 
grace and an outrage. We must put a 
stop to these inappropriate political at- 
tacks and get on with the business of 
confirming to the Federal bench good 
men and women who are committed to 
doing what judges should do, interpret 
law as opposed to making law from the 
bench, because it is our responsibility 
to make law as members of the legisla- 
tive branch. 

I yield the floor. 

EXHIBIT 1 
[From the Washington Post, Feb. 18, 2003] 
JUST VOTE 

The Senate has recessed without voting on 
the nomination of Miguel Estrada to the 
U.S. Court of Appeals for the D.C. Circuit. 
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Because of a Democratic filibuster, it spent 
much of the week debating Mr. Estrada, and, 
at least for now, enough Democrats are hold- 
ing together to prevent the full Senate from 
acting. The arguments against Mr. Estrada’s 
confirmation range from the unpersuasive to 
the offensive. He lacks judicial experience, 
his critics say—though only three current 
members of the court had been judges before 
their nominations. He is too young—though 
he is about the same age as Judge Harry T. 
Edwards was when he was appointed and sev- 
eral years older than Kenneth W. Starr was 
when he was nominated. Mr. Estrada 
stonewalled the Judiciary Committee by re- 
fusing to answer questions—though his an- 
swers were similar in nature to those of pre- 
vious nominees, including many nominated 
by Democratic presidents. The administra- 
tion refused to turn over his Justice Depart- 
ment memos—though no reasonable Con- 
gress ought to be seeking such material, as a 
letter from all living former solicitors gen- 
eral attests. He is not a real Hispanic and, by 
the way, he was nominated only because he 
is Hispanic—two arguments as repugnant as 
they are incoherent. Underlying it all is the 
fact that Democrats don’t want to put a con- 
servative on the court. 

Laurence H. Silberman, a senior judge on 
the court to which Mr. Estrada aspires to 
serve, recently observed that under the cur- 
rent standards being applied by the Senate, 
not one of his colleagues could predictably 
secure confirmation. He’s right. To be sure, 
Republicans missed few opportunities to play 
politics with President Clinton’s nominees. 
But the Estrada filibuster is a step beyond 
even those deplorable games. For Democrats 
demand, as a condition of a vote, answers to 
questions that no nominee should be forced 
to address—and that nominees have not pre- 
viously been forced to address. If Mr. Estrada 
cannot get a vote, there will be no reason for 
Republicans to allow the next David S. 
Tatel—a distinguished liberal member of the 
court—to get one when a Democrat someday 
again picks judges. Yet the D.C. Circuit—and 
all courts, for that matter—would be all the 
poorer were it composed entirely of people 
whose views challenged nobody. 

Nor is the problem just Mr. Estrada. John 
G. Roberts Jr., Mr. Bush’s other nominee to 
the D.C. Circuit, has been waiting nearly two 
years for a Judiciary Committee vote. No- 
body has raised a substantial argument 
against him. Indeed, Mr. Roberts is among 
the most highly regarded appellate lawyers 
in the city. Yet on Thursday, Democrats in- 
voked a procedural rule to block a com- 
mittee vote anyway—just for good measure. 
It’s long past time to stop these games and 
vote. 


EXHIBIT 2 
[From the Wall Street Journal, May 24, 2002] 
THE ESTRADA GAMBIT 

Senate Judiciary Chairman Patrick Leahy 
Keeps saying he’s assessing judicial nomi- 
nees on the merits, without political influ- 
ence. So why does he keep getting caught 
with someone else’s fingerprints on his press 
releases? 

The latest episode involves Miguel 
Estrada, nominated more than a year ago by 
President Bush for the prestigious D.C. Cir- 
cuit Court of Appeals. Mr. Estrada scares the 
legal briefs off liberal lobbies because he’s 
young, smart and accomplished, having 
served in the Clinton Solicitor General’s of- 
fice, and especially because he’s a conserv- 
ative Hispanic. All of these things make him 
a potential candidate to be elevated to the 
U.S. Supreme Court down the road. 
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Sooner or later even Mr. Leahy has to 
grant the nominee a hearing, one would 
think. But maybe not, if he keeps taking or- 
ders from Ralph Neas at People for the 
American Way. On April 15, the Legal Times 
newspaper reported that a ‘‘leader’’ of the 
anti-Estrada liberal coalition was consid- 
ering ‘launching an effort to obtain internal 
memos that Estrada wrote while at the SG’s 
office, hoping they will shed light on the 
nominee’s personal views.” 

Hmmm. Who could that leader be? Mr. 
Neas, perhaps? Whoever it is, Mr. Leahy 
seems to be following orders, because a 
month later, on May 15, Mr. Leahy sent a 
letter to Mr. Estrada requesting the ‘‘appeal 
recommendations, certiorari recommenda- 
tions, and amicus recommendations you 
worked on while at the United States De- 
partment of Justice.” 

It’s important to understand how out- 
rageous this request is. Mr. Leahy is de- 
manding pre-decision memorandums, the 
kind of internal deliberations that are al- 
most by definition protected by executive 
privilege. No White House would disclose 
them, and the Bush Administration has al- 
ready turned down a similar Senate request 
of memorandums in the case of EPA nominee 
Jeffrey Holmstead, who once worked in the 
White House counsel’s office. 

No legal fool, Mr. Leahy must understand 
this. So the question is what is he really up 
to? The answer is almost certainly one more 
attempt to delay giving Mr. Estrada a hear- 
ing and vote. A simple exchange of letters 
from lawyers can take weeks. And then if 
the White House turns Mr. Leahy down, he 
can claim lack of cooperation and use that 
as an excuse to delay still further. 

Mr. Leahy is also playing star marionette 
to liberal Hispanic groups, which on May 1 
wrote to Mr. Leahy urging that he delay the 
Estrada hearing until at least August in 
order to ‘“‘allow sufficient time .. . to com- 
plete a thorough and comprehensive review 
of the nominee’s record.” We guess a year 
isn’t adequate time and can only assume 
they need the labor-intensive summer 
months to complete their investigation. 
(Now there’s a job for an intern.) On May 9, 
the one-year anniversary of Mr. Estrada’s 
nomination. Mr. Leahy issued a statement 
justifying the delay in granting him a hear- 
ing by pointing to the Hispanic group’s let- 
ter. 

These groups, by the way, deserve some 
greater exposure. They include the Mexican 
American Legal Defense and Educational 
Fund as well as La Raza, two lobbies that 
claim to represent the interests of Hispanics. 
Apparently they now believe their job is to 
help white liberals dig up dirt on a distin- 
guished jurist who could be the first His- 
panic on the U.S. Supreme Court. 

The frustration among liberals in not 
being able to dig up anything on Mr. Estrada 
is obvious. Nam Aron, president of the Alli- 
ance for Justice, told Legal Times that 
“There is a dearth of information about 
Estrada’s record, which places a responsi- 
bility on the part of Senators to develop a 
record at his hearing. There is much that he 
has done that is not apparent.” Translation: 
We can’t beat him yet. 

Anywhere but Washington, Mr. Estrada 
would be considered a splendid nominee. The 
American Bar Association, whose rec- 
ommendation Mr. LEAHY one called the 
“gold standard by which judicial candidates 
have been judged,” awarded Mr. Estrada its 
highest rating of unanimously well-qualified. 
There are even Democrats, such as Gore ad- 
visor Ron Klaim, who are as effusive as Re- 
publicans singing the candidate’s praises. 
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When Mr. Estrada worked in the Clinton- 
era Solicitor General’s office, he wrote a 
friend-of-the-court brief in support of the Na- 
tional Organization of Women’s position that 
anti-abortion protestors violated RICO. It’s 
hard to paint a lawyer who’s worked for Bill 
Clinton and supported NOW as a right-wing 
fanatic. 

We report all of this because it reveals just 
how poison judicial politics have become, 
and how the Senate is perverting its advise 
and consent power. Yesterday the Judiciary 
Committee finally confirmed a Bush nomi- 
nee, but only after Republican Arlen Specter 
went to extraordinary lengths to help fellow 
Pennsylvanian Brooks Smith. 

Mr. Estrada doesn’t have such a patron, so 
he’s fated to endure the delay and document- 
fishing of liberal interests and the Senate 
Chairman who takes their dictation. 

Ms. MIKULSKI. Mr. President, I rise 
in opposition to the nomination of 
Miguel Estrada to the United States 
Circuit Court of Appeals for the Dis- 
trict of Columbia. 

The President has the right to make 
judicial nominations. The Senate has 
the Constitutional responsibility to ad- 
vise and consent. I take this responsi- 
bility very seriously. This is a lifetime 
appointment for our nation’s second 
most important court. Only the Su- 
preme Court has a greater impact on 
the lives and rights of every American. 

The District of Columbia Circuit is 
the final arbiter on many cases that 
the Supreme Court refuses to consider. 
That means it’s responsible for deci- 
sions on fundamental constitutional 
issues involving freedom of speech, the 
right to privacy and equal protection. 

In addition, the D.C. Circuit has spe- 
cial jurisdiction over Federal agency 
actions. That means the D.C. Circuit is 
responsible for cases on issues of great 
national significance involving labor 
rights, affirmative action, clean air 
and clear water standards, health and 
safety regulations, consumer privacy 
and campaign finance. The importance 
of this court highlights the importance 
of placing skilled, experienced and 
moderate jurists on the court. 

I base my consideration of each judi- 
cial nominee on three criteria: com- 
petence, integrity and commitment to 
core Constitutional principles. 

I don’t question Mr. Estrada’s char- 
acter or competence. He is clearly a 
skilled lawyer. Yet the Senate does not 
have enough information to judge Mr. 
Estrada’s commitment to core Con- 
stitutional principles. 

He has refused to answer even the 
most basic questions during his hear- 
ing in Senate Judiciary Committee. 
For example, he was asked to give ex- 
amples of Supreme Court decisions 
with which he disagreed. He refused to 
answer. He was asked basic questions 
on his judicial philosophy. He refused 
to answer. 

The Constitution gives the Senate 
the responsibility to advise and con- 
sent on judicial nominations. This con- 
sent should be based on rigorous anal- 
ysis. The nominee doesn’t have to be 
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an academic with a paper trail. Yet the 
nominee must be open and forth- 
coming. He or she must answer ques- 
tions that seek to determine their com- 
mitment to core Constitutional prin- 
ciples. 

This is a divisive nomination—at a 
time when our Nation should be united. 
Our Nation is preparing for a possible 
war in Iraq. We are already engaged in 
a war against terrorism. We are also 
facing a weak economy. Americans are 
stressed and anxious. The Senate 
should be working to reduce this 
stress—to make America more secure; 
to strengthen our economy and to deal 
with the ballooning cost of health care. 

I urge the administration to nomi- 
nate judicial candidates who are mod- 
erate and mainstream—and to instruct 
those nominees to be forthright and 
forthcoming with the Senate so the 
Senate can address the significant 
issues that face our Nation today. 

The PRESIDING OFFICER (Ms. MUR- 
KOWSKI). The Senator from Oklahoma. 

Mr. NICKLES. Madam President, I 
ask unanimous consent to proceed as if 
in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The remarks of Mr. NICKLES per- 
taining to the introduction of S. 2 are 
located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KENNEDY. Madam President, 
one of our most important responsibil- 
ities as Senators is the confirmation of 
Federal judges. Federal judges are ap- 
pointed for life, and they will be inter- 
preting laws affecting the lives of all 
our citizens for many years to come. 
Yet my colleagues across the aisle sug- 
gest that something far less than a full 
review of a nominee’s record is war- 
ranted. Republican Senators pretend 
that by seeking additional information 
to help us understand Mr. Estrada’s 
views and judicial philosophy, we are 
upsetting the proper constitutional 
balance between the Senate and the ex- 
ecutive branch. They claim the Senate 
has to consent to the President’s judi- 
cial nominees, as long as they have ap- 
propriate professional qualifications. 

In fact, the Constitution gives a 
strong role to the Senate in evaluating 
nominees. The role of the Senate is 
fundamental to the basic constitu- 
tional concept of checks and balances 
at the heart of the Federal Govern- 
ment. And when we say ‘‘check’’ we 
don’t mean blank check. 

The debates over the drafting of the 
Constitution tell a great deal about the 
proper role of the Senate in the judicial 
selection process. Both the text of the 
Appointments Clause of the Constitu- 
tion and the debates over its adoption 
make clear that the Senate should play 
an active and independent role in se- 
lecting judges. 
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Given recent statements by Repub- 
lican Senators, it is important to lay 
out the historical record in detail. The 
Constitutional Convention met in 
Philadelphia from late May until mid- 
September of 1787. On May 29, 1787, the 
Convention began its work on the Con- 
stitution with the Virginia Plan intro- 
duced by Governor Randolph, which 
provided ‘‘that a National Judiciary be 
established, to be chosen by the Na- 
tional Legislature.” Under this plan, 
the President had no role at all in the 
selection of judges. 

When this provision came before the 
Convention on June 5, several members 
were concerned that having the whole 
legislature select judges was too un- 
wieldy. James Wilson suggested an al- 
ternative proposal that the President 
be given sole power to appoint judges. 

That idea had almost no support. 
Rutledge of South Carolina said that 
he ‘‘was by no means disposed to grant 
so great a power to any single person.”’ 
James Madison agreed that the legisla- 
ture was too large a body, and stated 
that he was ‘“‘rather inclined to give 
[the appointment power] to the Senato- 
rial branch” of the legislature, a group 
“sufficiently stable and independent” 
to provide ‘‘deliberate judgements.”’ 

A week later, Madison offered a for- 
mal motion to give the Senate the sole 
power to appoint judges and this mo- 
tion was adopted without any objec- 
tion. On June 19, the Convention for- 
mally adopted a working draft of the 
Constitution, and it gave the Senate 
the exclusive power to appoint judges. 

July of 1787 was spent reviewing the 
draft Constitution. On July 18, the Con- 
vention reaffirmed its decision to grant 
the Senate the exclusive power. James 
Wilson again proposed ‘‘that the 
Judges be appointed by the Executive” 
and again his motion was defeated. 

The issue was considered again on 
July 21, and the Convention again 
agreed to the exclusive Senate appoint- 
ment of judges. 

In a debate concerning the provision, 
George Mason called the idea of execu- 
tive appointment of Federal judges a 
“dangerous precedent.” The Constitu- 
tion was drafted to read: ‘‘The Senate 
of the United States shall have power 
to appoint Judges of the Supreme 
Court.” 

Not until the final days of the Con- 
vention was the President given power 
to nominate Judges. On September 4, 2 
weeks before the Convention’s work 
was completed, the Committee pro- 
posed that the President should have a 
role in selecting judges. It stated: ‘‘The 
President shall nominate and by and 
with the advice and consent of the Sen- 
ate shall appoint judges of the Supreme 
Court.” The debates, make clear, how- 
ever, that while the President had the 
power to nominate judges, the Senate 
still had a central role. 

Governor Morris of Pennsylvania de- 
scribed the provision as giving the Sen- 
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ate the power ‘‘to appoint Judges nom- 
inated to them by the President.’’ The 
Constitutional Convention adopted this 
reworded provision giving the Presi- 
dent the power, with the advice and 
consent of the Senate, to nominate and 
appoint judges. 

The debates and the series of events 
proceeding adoption of the ‘‘advise and 
consent” language make clear, that 
the Senate should play an active role. 
The Convention having repeatedly re- 
jected proposals that would lodge ex- 
clusive power to select judges with the 
executive branch, could not possibly 
have intended to reduce the Senate to 
a rubber stamp role. 

The reasons given by delegates to the 
Convention for making the selection of 
judges a joint decision by the President 
and the Senate are as relevant today as 
they were in 1787. The framers refused 
to give the power of appointment to a 
“single individual.” They understood 
that a more representative judiciary 
would be attained by giving members 
of the Senate a major role. 

From the start, the Senate has not 
hesitated to fully exercise this power. 
During the first 100 years after ratifica- 
tion of the Constitution, 21 or 81 Su- 
preme Court nominations—one out of 
four—were rejected, withdrawn, or not 
acted on. During these confirmation 
debates, ideology often mattered. John 
Rutledge, nominated by George Wash- 
ington, failed to win confirmation as 
Chief Justice in 1795. 

Alexander Hamilton and other Fed- 
eralists opposed him, because of his po- 
sition on the controversial Jay Treaty. 
A nominee of President James Polk 
was rejected because of his anti-immi- 
gration position. A nominee of Presi- 
dent Hoover was rejected because of his 
anti labor view. Our Republican col- 
leagues are obviously aware of this. 
Their recent statements attempting to 
downplay the Senate’s role stand in 
stark contrast to the statements when 
they controlled the Senate during the 
Clinton administration. At that time, 
they vigorously asserted their right of 
“advice and consent.” 

Indeed, while public debate and a de- 
mand to fully review a nominee’s 
record is consistent with our duty of 
“advice and consent,” many of the ac- 
tions by Republicans were damaging to 
the nominations process. Democrats 
have made clear our concerns about 
whether Mr. Estrada has met the bur- 
den of showing that he should be ap- 
pointed to the DC Circuit, but Repub- 
licans resorted to tactics such as secret 
holds to block President Clinton’s 
nominees. For instance, it took four 
years to act on the nomination of Rich- 
ard Paez, a Mexican-American, to the 
Ninth Circuit. Senate Republicans re- 
peatedly delayed floor action on Judge 
Paez through use of anonymous holds. 

Republicans voted to indefinitely 
postpone action on Judge Paez’s nomi- 
nation. Finally, in March 2000, 4 years 
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after his nomination and with the 
Presidential election on the horizon, 
Judge Paez was confirmed, after clo- 
ture was invoked. 

Reviewing Mr. Estrada’s nomination 
is our constitutional duty. We take his 
nomination particularly seriously be- 
cause of the importance of the DC Cir- 
cuit, the Court to which he has been 
nominated. The important work we do 
in Congress to improve health care, 
protect workers rights, and protect 
civil rights mean far less if we fail to 
fulfill our responsibility to provide the 
best possible advice and consent on ju- 
dicial nominations. Tough environ- 
mental laws mean little to a commu- 
nity that can’t enforce them in our fed- 
eral courts. Civil rights laws are under- 
cut if there are no remedies for dis- 
abled men and women. Fair labor laws 
are only words on paper if we confirm 
judges who ignore them. 

What we know about Mr. Estrada 
leads us to question whether he will 
deal fairly with the range of important 
issues affecting everyday Americans 
that came before him. 

Mr. Estrada has been actively in- 
volved in supporting broad anti-loi- 
tering ordinances that restrict the 
rights of minority residents to conduct 
lawful activities in their neighbor- 
hoods. Mr. Estrada has sought to un- 
dermine the ability of civil rights 
groups like the NAACP to challenge 
these broad ordinances which affect the 
ability of minority citizens to conduct 
activities such as drug counseling and 
voter outreach in their communities. 

Information we need to know about 
Mr. Estrada’s record has been hidden 
from us by the Department of Justice. 
Democratic Senators have asked for 
Mr. Estrada’s Solicitor General Memo- 
randa. We have moved for unanimous 
consent to proceed to a vote on his 
nomination, after those memoranda 
are provided. Yet, the White House re- 
fuses to provide any of Mr. Estrada’s 
memos, even though there is ample 
precedent for allowing the Senate to 
review these documents. 

Even as Republicans refuse to allow 
us to see Mr. Estrada’s memos from his 
time in public office—and even as Mr. 
Estrada declined to answer many basic 
questions about his judicial philosophy 
and approach—Republicans repeatedly 
make clear that they are familiar with 
Mr. Estrada’s views and judicial philos- 
ophy. 

Since his nomination, Republican 
Senators have repeatedly praised Mr. 
Estrada as a ‘‘conservative.’’ A recent 
article from Roll Call states that the 
Republican Party is confident that Mr. 
Estrada will rule in support of big busi- 
ness. The article also states that the 
Republican Party has asked lobbyists 
to get involved in the battle over Mr. 
Estrada’s nomination. 

I have spoken in recent days about 
the importance of the DC Circuit and 
it’s shift to the right in the 1980s and 
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1990s. In the 1960s and 1970s, the DC Cir- 
cuit had a significant role in protecting 
public access to agency and judicial 
proceedings, protecting civil rights 
guarantees, overseeing administrative 
agencies, protecting the public interest 
in communications regulation, and en- 
forcing environmental protections. In 
the 1980s, however, the DC Circuit 
changed dramatically because of the 
appointment of conservative judges. As 
its composition changed, it became a 
conservative and activist court—strik- 
ing down civil rights and constitu- 
tional protections, encouraging deregu- 
lation, closing the doors of the courts 
to many citizens, favoring employers 
over workers, and undermining federal 
protection of the environment. 

It seems clear that Mr. Estrada has 
been nominated to the DC Circuit in 
the hope that this court will continue 
to be more interested in favoring big 
business than in protecting the rights 
of workers, consumers, women, minori- 
ties, and other Americans. 

Mr. Estrada’s nomination is strongly 
opposed by those concerned about 
these rights. Republicans repeatedly 
praise Mr. Estrada as a Hispanic—but 
many Hispanic groups oppose his nomi- 
nation. The Congressional Hispanic 
Caucus, the Mexican American Legal 
Defense Fund, the Southwest Voter 
Registration Project, 52 Latino Labor 
Leaders representing working families 
across the country, the California 
League of United Lationo Citizens, the 
California La Raza, the Puerto Rican 
Legal Defense Fund and fifteen past 
presidents of the Hispanic National Bar 
Association, whose terms span from 
1972 until 1998 have stated their opposi- 
tion to Mr. Estrada. As these Presi- 
dents write: 

Based upon our review and understanding 
of the totality of Mr. Estrada’s record and 
life’s experiences, we believe that there are 
more than enought reasons to conclude that 
Mr. Estrada’s candidacy falls short. [These] 
reasons include: his virtually non-existent 
written record, his verbally expressed and 
un-rebutted extreme views, his lack of judi- 
cial or academic teaching experience 
(against which his fairness, reasoning skills 
and judicial philosophy could be properly 
tested), his poor judicial temperament, his 
total lack of connection whatsoever to, or 
lack of demonstrated interest in the His- 
panic community, his refusals to answer 
even the most basic questions about civil 
rights and constitutional law, his less than 
candid responses to other straightforward 
questions of Senate Judiciary Committee 
Members. 

I would like to include in the RECORD 
statements at the end of my remarks 
of two of the past National Presidents 
of the League of United Latin Amer- 
ican Citizens opposing Mr. Estrada’s 
nomination. The first statement is 
from Belen Robles, a native Texas who 
has a long and active involvement in 
the Latino civil rights community. He 
writes that he is ‘deeply troubled with 
the nomination of Miguel Estrada.’’ He 
is troubled by the positions that Mr. 
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Estrada has taken on racial profiling, 
and on whether the NAACP had stand- 
ing to put forward the claims of Afri- 
can-Americans arrested under an anti- 
loitering ordinance. 

Mr. Robles writes: 

As a former National President of LULAC, 
I know very well that on many occasions 
LULAC has been a champion of the rights of 
its membership in civil rights cases. We as- 
serted those rights on behalf of voters in vot- 
ing cases in Texas, and in many other civil 
rights cases. Under his view, Mr. Estrada 
could decide that a civil rights organization 
such as LULAC would not be able to sue on 
behalf of its members. NO supporter of civil 
rights could agree with Mr. Estrada’s con- 
firmation. 


Ruben Bonilla, an attorney in Texas 
who is also a past National president of 
LULAC, opposes the confirmation of 
Mr. Estrada. 

Mr. Bonilla writes: 

I am deeply troubled with the double 
standard that surrounds the nomination of 
Mr. Estrada. It is particularly troubling that 
some of the Senators have accused Demo- 
crats or other Latinos of being anti-His- 
panic, or holding the American dream hos- 
tage. Yet, these same Senators in fact pre- 
vented Latinos appointed by the Clinton Ad- 
ministration from ever being given a hear- 
ing. Notably, Corpus Christi lawyer Jorge 
Rangel, and El Paso attorney Enrique 
Moreno, and Denver attorney Christine 
Arguello never received hearings before the 
judiciary committee. Yet, these individuals 
who came from the top of their profession 
were schooled in the Ivy League, were raised 
from modest means in the Southwest, and in 
fact truly embodied the American Dream. 
These highly qualified Mexican-Americans 
never had the opportunity to introduce 
themselves and their views to the Senate, as 
Mr. Estrada did. 

Mr. President, the Senate is entitled 
to see Mr. Estrada’s full record. Both 
the Constitution and historical prac- 
tices require us to ignore the Adminis- 
tration’s obvious ideological nomina- 
tions. Judicial nominees who come be- 
fore the Senate should have profes- 
sional qualifications and the right tem- 
perament to be a judge. They should be 
committed to basic constitutional 
principles. Many of us have no con- 
fidence that Mr. Estrada has met this 
burden. I urge the Senate to reject this 
nomination. 

I ask unanimous consent that sup- 
porting material be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

HNBA’S PAST PRESIDENTS’ STATEMENT, 
FEBRUARY 21, 2003 

We the undesigned past presidents of the 
Hispanic National Bar Association write in 
strong opposition to the nomination of 
Miguel A. Estrada for judgeship on the Court 
of Appeals for the District of Columbia Cir- 
cuit. 

Since the HNBA’s establishment in 1972, 
promoting civil rights and advocating for ju- 
dicial appointments of qualified Hispanic 
Americans throughout our nation have been 
our fundamental concerns. Over the years, 
we have had a proven and respected record of 
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endorsing or not endorsing or rejecting 
nominees on a non-partisan basis of both Re- 
publican and Democratic presidents. 

In addition to evaluating a candidate’s pro- 
fessional experience and judicial tempera- 
ment, the HNBA’s policies and procedures 
governing judicial endorsements have re- 
quired that the following additional criteria 
be considered: The extent to which a can- 
didate has been involved in, supportive of, 
and responsive to the issues, needs and con- 
cerns or Hispanic Americans, and the can- 
didate’s demonstrated commitment to the 
concept of equal opportunity and equal jus- 
tice under the law. 

Based upon our review and understanding 
of the totality of Mr. Estrada’s record and 
life’s experiences, we believe that there are 
more than enough reasons to conclude that 
Mr. Estrada’s candidacy falls short in these 
respects. We believe that for many reasons 
including: his virtually non-existent written 
record, his verbally expressed and un-rebut- 
ted extreme views, his lack of judicial or 
academic teaching experience, (against 
which his fairness, reasoning skills and judi- 
cial philosophy could be properly tested), his 
poor judicial temperament, his total lack of 
any connection whatsoever to, or lack of 
demonstrated interest in the Hispanic com- 
munity, his refusals to answer even the most 
basic questions about civil rights and con- 
stitutional law, his less than candid re- 
sponses to the other straightforward ques- 
tions of Senate Judiciary Committee mem- 
bers, and because of the Administration’s re- 
fusal to provide the Judiciary Committee 
the additional information and cooperation 
it needs to address these concerns, the 
United States Senate cannot and must not 
conclude that Mr. Estrada can be a fair and 
impartial appellate court judge. 

Respectfully submitted, 

JOHN Roy CASTILLO, ET AL. 
[From The Oregonian, Feb. 24, 2003] 
ESTRADA WOULD DESTROY HARD-FOUGHT 
VICTORIES 
(By Dolores C. Huerta) 

As a co-founder of the United Farm Work- 
ers with Cesar Chavez, I know what progress 
looks like. Injustice and the fight against it 
take many forms—from boycotts and 
marches to contract negotiations and legis- 
lation. Over the years, we had to fight 
against brutal opponents, but the courts 
were often there to back us up. Where we 
moved forward, America’s courts helped to 
establish important legal protections for all 
farm workers, all women, all Americans. 
Now, though, a dangerous shift in the courts 
could destroy the worker’s rights, women’s 
rights, and civil rights that our collective 
actions secured. 

It is especially bitter for me that one of 
the most visible agents of the strategy to 
erase our legal victories is being called a 
great role model for Latinos. It is true that 
for Latinos to realize America’s promise of 
equality and justice for all, we need to be 
represented in every sector of business and 
every branch of government. But it is also 
true that judges who would wipe out our 
hard-fought legal victories—no matter where 
they were born or what color their skin—are 
not role models for our children. And they 
are not the kind of judges we want on the 
federal courts. 

Miguel Estrada is a successful lawyer, and 
he has powerful friends who are trying to get 
him a lifetime job as a federal judge. Many 
of them talk about him being a future Su- 
preme Court justice. Shouldn’t we be proud 
of him? 
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I for one am not too proud of a man who is 
unconcerned about the discrimination that 
many Latinos live with every day. I am not 
especially proud of a man whose political 
friends—the ones fighting hardest to put him 
on the court—are also fighting to abolish af- 
firmative action and to make it harder if not 
impossible for federal courts to protect the 
rights and safety of workers and women and 
anyone with little power and only the hope 
of the courts to protect their legal rights. 

Just as we resist the injustice of racial 
profiling and the assumption that we are 
lesser individuals because of where we were 
born or the color of our skin, so too must we 
resist the urge to endorse a man on the basis 
of his ethnic background. Members of the 
Congressional Hispanic Caucus met with 
Miguel Estrada and came away convinced 
that he would harm our community as a fed- 
eral judge. The Mexican American Legal De- 
fense and Educational Fund and the Puerto 
Rican Defense and Education Fund reviewed 
his record and came to the same conclusion. 

Are these groups fighting Miguel Estrada 
because they are somehow anti-Hispanic? 
Are they saying that only people with cer- 
tain political views are ‘‘true’’ Latinos? Of 
course not. They are saying that as a judge 
this man would do damage to the rights we 
have fought so hard to obtain, and that we 
cannot ignore that fact just because he is 
Latino. I think Cesar Chavez would be turn- 
ing over in his grave if he knew that a can- 
didate like this would be celebrated for sup- 
posedly representing the Hispanic commu- 
nity. He would also be dismayed that any 
civil rights organization would stay silent or 
back such a candidate. 

To my friends who think this is all about 
politicians fighting among themselves, I ask 
you to think what would have happened over 
the last 40 years if the federal courts were 
fighting against worker’s rights and women’s 
rights and civil rights. And then think about 
how quickly that could become the world we 
are living in. 

As MALDEF wrote in a detailed analysis, 
Estrada’s record suggests that ‘‘he would not 
recognize the due process rights of Latinos,”’ 
that he ‘‘would not fairly review Latino alle- 
gations of racial profiling by law enforce- 
ment,” that he ‘‘would most likely always 
find that government affirmative action pro- 
grams fail to meet” legal standards, and that 
he ‘‘could very well compromise the rights of 
Latino voters under the Voting Rights Act.” 

Miguel Estrada is only one of the people 
nominated by President Bush who could de- 
stroy much of what we have built if they be- 
come judges. The far right is fighting for 
them just as it is fighting for Estrada. We 
must fight back against Estrada and against 
all of them. If the only way to stop this is a 
filibuster in the Senate, I say, Que viva la 
filibuster! 

STATEMENT OF RUBEN BONILLA, IN OPPOSITION 

TO THE CONFIRMATION OF MIGUEL ESTRADA 


I write to join other Latinos in opposing 
the confirmation of Miguel Estrada to the 
DC Circuit Court of Appeals. I have a long 
history of involvement in the Latino civil 
rights community. I am an attorney in Cor- 
pus Christi, Texas, and am a past National 
President of LULAC. I am deeply concerned 
with the betterment of my community. 

I am deeply troubled with the double 
standard that surrounds the nomination of 
Miguel Estrada. It is particularly troubling 
that some of the senators have accused 
Democrats or other Latinos of being anti- 
Hispanic, or holding the American dream 
hostage. Yet, these same senators in fact 
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prevented Latinos appointed by the Clinton 
Administration from ever being given a 
hearing. Notably, Corpus Christi lawyer 
Jorge Rangel, and El Paso attorney Enrique 
Moreno, and Denver attorney Christine 
Arguello never received hearings before the 
judiciary committee. Yet, these individuals 
who came from the top of their profession 
were schooled in the Ivy League, were raised 
from modest means in the Southwest, and in 
fact truly embodied the American Dream. 
These highly qualified Mexican Americans 
never had the opportunity to introduce 
themselves and their views to the Senate, as 
Mr. Estrada did. 

In addition to my concerns regarding this 
double standard. I am also concerned that 
Mr. Estrada showed himself unwilling to 
allow the Senate to fully evaluate his record. 
He was not candid in his responses. Yet, Mr. 
Estrada, as every other nominee who is a 
candidate for a lifelong appointment, must 
be prepared to fully answer basic questions, 
particularly where there is no prior judicial 
record or scholarly work to scrutinize. By 
declining to give full and candid responses, 
he frustrated the process. Individuals with 
values should be called to explain those val- 
ues honestly and forthrightly. We can de- 
mand no less from those who would hold a 
lifelong appointment in our system of jus- 
tice. 

Finally, I am also concerned with some of 
the answers that Mr. Estrada did give when 
he was pressed. For example, I understand 
that as an attorney he argued that the 
NAACP did not have legal standing to press 
the claims of African Americans who had 
been arrested under a particular ordinance. 
As a former National President of LULAC, I 
know that on many occasions LULAC has 
represented the rights of its membership in 
voting cases, and in other civil rights mat- 
ters. I would be troubled that if he were con- 
firmed, Mr. Estrada would not find a civil 
rights organization to be an appropriate 
plaintiff, and would uphold closing the court- 
house door on them. 

Given these concerns, I oppose the con- 
firmation of Mr. Miguel Estrada. 

STATEMENT OF BELEN ROBLES IN OPPOSITION 

TO THE CONFIRMATION OF MIGUEL ESTRADA 

I write to join other Latino leaders and or- 
ganizations in opposing the confirmation of 
Miguel Estrada to the DC Circuit Court of 
Appeals. As a native Texan, I have a very 
long and active involvement in the Latino 
civil rights community and have worked 
hard to ensure that Latinos have real 
choices about their lives. I am a past Na- 
tional President of the League of United 
Latin American Citizens (LULAC). 

I am deeply troubled with the nomination 
of Miguel Estrada. I am very troubled with 
the positions he seems to have taken about 
our youth being subjected to racial profiling. 
As I understand his position, he does not be- 
lieve that racial profiling exists, and has 
many times argued that the Constitution 
gives police officers unbridled authority and 
power. In our communities, racial profiling 
does exist and our children have been sub- 
jected to it. This is an issue that Latino or- 
ganizations, including LULAC have long 
cared about. In all of the years that I was in- 
volved with civil rights, LULAC always 
stood to protect our community, including 
our youth when law enforcement exceeds 
their authority. 

I am also concerned that Mr. Estrada did 
not allow the Senate to fully evaluate his 
record. He was not open in his responses, but 
instead was evasive. Yet, anyone appointed 
to a lifelong position has to be willing to an- 
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swer questions fully. The American people 
have a right to know who sits in our seats of 
justice. And to demand that the person be 
fair. 

Mr. Estrada has also taken actions against 
organizations that make me believe that he 
would not be fair. For example, as an attor- 
ney he argued that the NAACP did not have 
legal standing to put forward the claims of 
African Americans who have been arrested 
under a particular ordinance. As a former 
National President of LULAC, I know very 
well that on many occasions LULAC has 
been a champion of the rights of its member- 
ship in civil rights cases. We asserted those 
rights on behalf of voters in voting cases in 
Texas, and in many other civil rights cases. 
Under his view, Mr. Estrada could decide 
that a civil rights organization such as 
LULAC would not be able to sue on behalf of 
its members. No supporter of civil rights 
could agree with Mr. Estrada’s confirmation. 

I oppose the confirmation of Mr. Miguel 
Estrada. 

HISPANIC BAR ASSOCIATION 
OF PENNSYLVANIA, 
Philadelphia, PA, January 28, 2003. 
Hon. Senator EDWARD M. KENNEDY, 
Senate Committee on the Judiciary, Dirksen 
Senate Office Building, Washington, DC. 

DEAR HONORABLE SIR: I am writing on be- 
half of the Hispanic Bar Association of Penn- 
sylvania (HBA) to inform you that we oppose 
the appointment of Miguel Angel Estrada to 
the United States Court of Appeals for the 
District of Columbia Circuit. For the reasons 
that follow, we urge you to vote against Mr. 
Estrada’s confirmation. 

The HBA recognizes that Mr. Estrada’s 
nomination was pending for some time prior 
to his hearing before the Senate Judiciary 
Committee on September 26, 2002. Neverthe- 
less, it was the Hispanic National Bar Asso- 
ciation’s public endorsement of this can- 
didate that prompted our organization to 
initiate its own evaluation of Mr. Estrada. 

To that end, the HBA created a Special 
Committee on Judicial Nominations to de- 
velop a process for reviewing and potentially 
endorsing not only Mr. Estrada, but also all 
future candidates for the Judiciary. As part 
of the process, we contacted Mr. Estrada, 
asked to interview him, and invited him as a 
guest of the HBA to meet the members of 
our organization. Mr. Estrada, for stated 
good cause, declined our invitations. Not- 
withstanding Mr. Estrada’s non-participa- 
tion, the Committee completed its work and 
reported its findings to the HBA membership 
on November 14, 2002. Following the Commit- 
tee’s recommendation, the membership 
voted not to support Mr. Estrada’s nomina- 
tion. 

The HBA recognizes and applauds Mr. 
Estrada for his outstanding professional and 
personal achievements. Indeed, the HBA 
adopts the American Bar Association’s rat- 
ing of ‘‘well-qualified’’ with regard to Mr. 
Estrada’s professional competence and integ- 
rity. However, employing the ABA’s seven 
established criteria for evaluating judicial 
temperament, the HBA finds Mr. Estrada to 
be lacking. Our organization could find no 
evidence that Mr. Estrada has demonstrated 
the judicial position. In addition, the HBA 
seeks to endorse individuals who have ‘‘dem- 
onstrated awareness and sensitivity to mi- 
nority, particularly Hispanic concerns.” 
Sadly, we also could find no evidence of this 
quality in Mr. Estrada. 

The HBA shares the concern of the presi- 
dent of the Judiciary Committee that only 
the best-qualified and most suitable individ- 
uals be appointed to the federal bench. Fur- 
thermore, the HBA appreciates the efforts, 


4782 


as evidenced by Mr. Estrada’s nomination, to 
consider and promote members of the rapidly 
growing Latino population to positions of 
high visibility and importance. However, we 
believe that there are a myriad of other well- 
qualified Latinos whose integrity, profes- 
sional competence, and judicial tempera- 
ment would be beyond reproach and who 
would therefore be better suited for this po- 
sition. 

The Hispanic Bar Association of Pennsyl- 
vania regrets that it cannot support the 
nomination of Mr. Estrada to the United 
States Court of Appeals for the District of 
Columbia Circuit. We respectfully request 
that you oppose the confirmation of his nom- 
ination. 

Respectfully submitted, 
ARLENE RIVERA FINKELSTEIN, 
President, and the Special Committee on 
Judicial Nominations on behalf of the 
Hispanic Bar Association of Pennsylvania. 

Mr. KENNEDY. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER 
CRAPO). The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. LAUTENBERG. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LAUTENBERG. Mr. President, 
today is the 12th day, as remarkable as 
that seems, that the Senate is debating 
this nomination instead of doing what 
it has to for the important business of 
the American people, as I see it. It is 
quite clear the other side is just not 
going to get cloture on this nomina- 
tion. So the choice is either bring for- 
ward a cloture motion or move on to 
other business. 

The Nation’s Governors are in Wash- 
ington meeting with President Bush 
and Members of Congress to discuss 
critically important issues, such as 
homeland security, rising unemploy- 
ment, and increasing State deficits. 
These are serious issues that need at- 
tention, but we are delaying tending to 
the needs of the American people with 
endless debate on a judicial nominee 
who is refusing to tell the Senate al- 
most anything about his judicial phi- 
losophy or decisionmaking process. 

This hide-the-ball strategy being 
used by Mr. Estrada, frankly, I think is 
an affront to the Senate and the Amer- 
ican people. We have the right to get 
complete and thoughtful answers to le- 
gitimate concerns about his approach 
to his interpretation of the U.S. Con- 
stitution and the laws of the country. 

I was formerly a businessman. Some- 
times there are processes that are not 
dissimilar to our functions here. One of 
them is to be able to understand what 
a nominee or an appointment of a high- 
ranking executive might include and a 
review of that person’s potential, that 
person’s experience, that person’s atti- 
tude before you put him to work. 

My fellow Senators on the other side 
of the aisle would have the Senate, 
considered the most deliberative body 
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in world history—and, I assume, also 
considered one of the most thoughtful 
places in the world in terms of Govern- 
ment and deliberative bodies—vote to 
confirm a nominee to a lifetime—life- 
time, and it is important people realize 
that means you cannot be fired from 
the job; this means you can go as long 
as you want to, and when you are fin- 
ished with your service, your salary 
continues at exactly the same level it 
did when you went to work every day— 
a lifetime appointment without disclo- 
sure of what I and my colleagues con- 
sider required information. 

In the business world, this practice 
would have been unheard of, and the 
American people deserve better. If 
someone were seeking a post and they 
appeared before a congressional com- 
mittee or a department head and said, 
I would like the job, but I am not will- 
ing to answer that questionnaire, that 
would make that aspirant unacceptable 
under any condition. It should be a re- 
quirement when a lifetime-tenured job 
is under discussion, something so im- 
portant as the circuit court of appeals 
where people, after getting a decision 
from district court, go to get the judg- 
ment of wise and experienced people. 
His unwillingness to answer questions, 
to talk about what he stands for, and 
what he believes is a shocking dis- 
regard for appropriate behavior. 

Responsible business owners do not 
hire senior managers without first con- 
ducting a complete and thorough re- 
view of that candidate’s job applica- 
tion. The candidate would answer ques- 
tions that give interviewers an oppor- 
tunity to measure the candidate’s deci- 
sionmaking process and views on work- 
related issues. A candidate cannot sim- 
ply refuse to answer important ques- 
tions of fitness, philosophy, or tem- 
perament. No business executive would 
hire a candidate who refused to answer 
basic inquiries. These are not private 
matters. They become the matters of 
the employer, be it government or 
business. Those in business would put 
their businesses at risk and leave 
themselves susceptible to future law- 
suits based on negligent hiring prac- 
tices. 

No one is doubting the fact Mr. 
Estrada is bright and intelligent, but 
his repeated refusal to provide the Sen- 
ate with any insight into his views on 
the law and the U.S. Constitution is in- 
comprehensible. I just cannot under- 
stand it. How can we make an informed 
decision about a judicial nominee if the 
nominee refuses to provide the Senate 
with sufficient information about his 
judicial philosophy and, therefore, his 
temperament? 

The questions being asked are not 
prohibited by law or judicial or profes- 
sional ethics codes. Instead of enter- 
taining continuing with these dilatory 
tactics, the Senate should simply move 
on to the important business of the 
American people concerned about the 
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protection of their homeland; move on 
to repair a hemorrhaging Federal budg- 
et that under this administration has 
been converted from a $5.6 trillion sur- 
plus into a $2.1 trillion deficit; move on 
to provide States that are experiencing 
dire economic conditions with more 
Federal assistance that would help 
them weather the storms during these 
times of increasing unemployment, 
threatening war with Iraq, and a sus- 
tained fear of potential terrorist acts. 

In the most recent CNN Gallup poll, 
50 percent of Americans believe the 
economy is the most pressing issue 
confronting the Nation. Thirty percent 
of Americans believe the war with Iraq 
is the most important issue, second to 
jobs and the economy. 

The nomination of Mr. Estrada did 
not make the list of important con- 
cerns facing the Nation. Since January 
2001, the number of unemployed Ameri- 
cans has increased by nearly 40 per- 
cent, with nearly 8.3 million Americans 
out of work. 

Since President Bush took office, 2.3 
million private sector jobs have been 
lost and the unemployment rate for 
Latinos by way of example has in- 
creased 33 percent. According to the 
Department of Labor, there are now 2.4 
jobseekers for every job opening. So 
rather than focusing on creating jobs 
for 8.3 million Americans, the Senate is 
targeted on the job of one attorney, a 
very successful attorney who made a 
lot of money. But how does that influ- 
ence what the American people see as 
their need? 

This is the same thinking that has 
produced an economic stimulus pack- 
age that overwhelmingly favors the top 
1 percent of American taxpayers while 
giving very little to those who really 
need some economic help. 

The Senate needs to move on to the 
important work of protecting the 
homeland. CIA Director Tenet and FBI 
Director Mueller have both testified 
that America is still vulnerable to ter- 
rorist attack, and we keep on hearing 
alarms described in different colors. 
The American public does not under- 
stand what the difference between red 
and yellow is. They just know it scares 
them. It panics them. They do not 
know what to do. I get phone calls 
from people in New Jersey asking, 
Should we stay out of New York City? 
Should we not take our children on a 
trip? Should we stay home? The answer 
to all of those is that we do not really 
know, but we ought to get on with find- 
ing out. 

The omnibus appropriations bill pro- 
vides less than half of the $3.5 billion in 
funding promised to law enforcement 
people, firefighters, and emergency 
medical personnel. Meanwhile, Amer- 
ica’s ports, borders, and critical infra- 
structure remain dangerously unpro- 
tected. 

Once again, instead of focusing on 
protecting the homeland and funding 
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our first responders, the work of the 
Senate is being delayed in order to se- 
cure the appointment of a judicial 
nominee who refuses to share his views 
with the American people. 

I do not intend to demean or dimin- 
ish the importance of this nomination. 
It is very important. To the contrary, 
the nomination at issue is to the U.S. 
Court of Appeals for the DC Circuit, 
which is the most powerful inter- 
mediate Federal appellate court, sec- 
ond only to the U.S. Supreme Court. 
The DC Circuit is more powerful, it is 
observed, than other Federal courts be- 
cause it has exclusive jurisdiction over 
a broad array of far-reaching Federal 
regulations that enforce critical envi- 
ronment, consumer, and worker protec- 
tion laws. 

As history has shown, DC Circuit 
Court judges are often tapped to serve 
on the Supreme Court. Presently, three 
of the nine Supreme Court Justices— 
Justices Antonin Scalia, Clarence 
Thomas, and Ruth Bader Ginsburg— 
previously served on the DC Circuit. 

The Senate has a constitutional re- 
sponsibility. The constitutional judi- 
cial confirmation process grants au- 
thority to the President of the United 
States to make the nominations and 
gives the Senate an equally significant 
role to agree by advising and con- 
senting with the President’s rec- 
ommendation before a nominee can sit 
on the Federal bench. These important, 
mutually coexisting roles of the Presi- 
dent and the Senate are central to the 
democratic system of separation of 
powers and checks and balances. 

Mr. Estrada must provide the Senate 
with a full and complete understanding 
of his views of the law and the Con- 
stitution, including important civil 
rights laws that protect all Americans, 
especially minorities, women, the el- 
derly, and the disabled. However, if he 
is unwilling or the White House is un- 
willing to nominate judicial nominees 
who are willing to answer reasonable, 
nonintrusive, and legitimate inquiries 
of the Senate, then these nominees 
should not be confirmed. 

The role of the Senate in the con- 
firmation process is advise and con- 
sent. It does not say anyplace to 
rubberstamp all Presidential nomina- 
tions. The Senate should not abdicate 
its responsibility to thoroughly review 
judicial nominations. It is a responsi- 
bility, it is an obligation, for each one 
of us. Rather, the Senate is dutybound 
to ensure that each nominee maintains 
the utmost commitment to upholding 
the Constitution of our country—fol- 
lowing precedent, listening to argu- 
ments without fear or favor, and ren- 
dering judgment without personal bias. 
Miguel Estrada has failed to respond to 
legitimate inquiries to the Senate and 
the American people. 

As I said before, it is time to move on 
to the important work of the American 
people, and let this appointment fall as 
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it should unless Mr. Estrada has a 
reckoning with himself and his obliga- 
tion and comes to the Senate to discuss 
his views in response to questions 
posed by the Senate. 

Mr. REID. Will the Senator yield for 
a question? 

Mr. LAUTENBERG. Yes. 

Mr. REID. The Senator is from the 
State of New Jersey. Of course, the 
State of New Jersey is very aware of 
the news that is put out in the New 
York Times and the editorials put out 
in the New York Times. Is that a fair 
statement? 

Mr. LAUTENBERG. It is a very im- 
portant paper, yes. 

Mr. REID. I do not know if the Sen- 
ator is aware that I read into the 
RECORD this morning a New York 
Times editorial from last fall dealing 
with Estrada. I ask the Senator if he is 
aware of the first paragraph of an edi- 
torial written February 13, 2003, in the 
New York Times? 

Is the Senator also aware that last 
night the majority read into the 
RECORD a number of editorials from 
around the country? 

Mr. LAUTENBERG. I am aware of 
that. 

Mr. REID. Does the Senator from 
New Jersey know the circulation of the 
New York Times? 

Mr. LAUTENBERG. I do not know 
precisely, but it is in the— 

Mr. REID. It is in the millions. 

Mr. LAUTENBERG. I am sorry? 

Mr. REID. It is over a million. 

Mr. LAUTENBERG. Over a million 
certainly on the weekends. 

Mr. REID. Yes, Iam sure it is. 

Is the Senator aware of this editorial 
that says, paragraph No. 1, ‘‘The Bush 
administration is missing the point in 
the Senate battle over Miguel Estrada, 
its controversial nominee to the power- 
ful DC Circuit Court of Appeals. Demo- 
crats who have vowed to filibuster the 
nomination are not engaging in ’shame- 
ful politics,’ as the President has put 
it, nor are they anti-Latino, as Repub- 
licans have cynically charged. They are 
insisting that the White House respect 
the Senate’s role in confirming judicial 
nominees’’? 

Mr. LAUTENBERG. I am. I am also 
aware of the fact that there are Latino 
organizations that are unalterably op- 
posed to this nomination. 

Mr. REID. If the Senator will yield 
for a question, is he aware that it is led 
by the Congressional Hispanic Caucus? 
Mr. LAUTENBERG. I am aware of all 
that. 

Mr. REID. If the Senator will yield 
for a further question, it would be dif- 
ficult, would it not, to say that the 


Congressional Hispanic Caucus was 
anti-Hispanic? 
Mr. LAUTENBERG. I absolutely 


agree that there would typically be a 
determination by them to support the 
nomination, but they are not. If the 
Senator will help sharpen my memory, 


4783 


I think they said keep on talking in 
the close of that editorial piece. 

Mr. REID. We are going to find out. 
If the Senator would yield for another 
question? 

Mr. LAUTENBERG. I would be happy 
to. 

Mr. REID. I ask if the Senator from 
New Jersey agrees with that first para- 
graph of the editorial that I just 
wrote—read. I wish I had written it, 
but I read it. 

Mr. LAUTENBERG. I agree with the 
Senator and wish I had written it as 
well. 

Mr. REID. It is a short editorial. It is 
only three paragraphs. I will ask the 
Senator a question if he would yield. 

Mr. LAUTENBERG. Yes. 

Mr. REID. “The Bush administration 
has shown no interest in working with 
Senate Democrats to select nominees 
who could be approved by consensus, 
and has dug in its heels on its most 
controversial choices. At their con- 
firmation hearings, judicial nominees 
have refused to answer questions about 
their views on legal issues. And Senate 
Republicans have rushed through the 
procedures on controversial nominees. 
Mr. Estrada embodies the White 
House’s scorn for the Senate’s role. 
Dubbed the ‘stealth candidate,’ he ar- 
rived with an extremely conservative 
reputation but almost no paper trail. 
He refused to answer questions, and al- 
though he had written many memoran- 
dums as a lawyer in the Justice De- 
partment, the White House refused to 
release them.” 

Does the Senator from New Jersey 
agree with the statement made in this 
editorial, second paragraph, by the 
New York Times? 

Mr. LAUTENBERG. I agree with it 
fully. I read that editorial. I was in 
total agreement with their logic, com- 
ing from New Jersey where we had can- 
didates who were recommended for the 
appeals court languish—nothing hap- 
pening for months and months and 
months. The protests we hear now from 
our friends on the other side about the 
process are a bit shameless because we 
had a nominee from California, Mr. 
Paez, who waited, I believe, 1,500 days. 

Mr. REID. One thousand five hundred 
four days. 

Mr. LAUTENBERG. Waiting for a re- 
view by the committee, and could not 
get that. 

If we talk about obstinate approaches 
to the process about deliberate ob- 
struction, the record is very clear. 

When we presented candidates, when 
the Democrats were a majority, they 
could not move them because the Re- 
publican side of the Senate would not 
permit any action at all. 

Mr. REID. Will the Senator yield for 
an additional question? 

Mr. LAUTENBERG. I am happy to 
yield to my friend from Nevada. 

Mr. REID. The final paragraph of this 
short but powerful editorial, does the 
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Senator from New Jersey agree with 
this: 

The Senate Democratic leader, Tom 
Daschle, insists that the Senate be given the 
information it needs to evaluate Mr. 
Estrada. He says there cannot be a vote until 
senators are given access to Mr. Estrada’s 
memorandums and until they get answers to 
their questions. The White House can call 
this politics or obstruction. But in fact it is 
Senators doing their jobs. 

Would the Senator agree with this 
statement? 

Mr. LAUTENBERG. I agree 100 per- 
cent with that statement, and I think 
we ought to get on with the business of 
the American people. 

Mr. REID. If the Senator will yield 
for another question before he leaves 
the floor. The Senator mentioned there 
were aspirants to be appellate judges, 
and is the Senator aware that a num- 
ber of these people were from New 
York? Is that true? 

Mr. LAUTENBERG. Indeed, that is 
true. 

I just got a letter from a district 
court judge in New Jersey, considered 
one of the most brilliant and able dis- 
trict court judges, who was rec- 
ommended for the circuit court of ap- 
peals in our district and decided after a 
long wait that he was not going to get 
a chance to be heard for a circuit court 
job. He informs me in his letter that he 
is going back to the law firm after 10 
years on the Federal bench—a distin- 
guished jurist, a great loss. He could 
not get a hearing, so he decided to 
withdraw rather than sit there and be 
dangled like a kite in the wind. 

Mr. REID. Is the Senator aware of 
the names of 79 Clinton judicial nomi- 
nees who were not confirmed by the 
Republicans? 

Mr. LAUTENBERG. I am fully aware 
of that. I listened when the distin- 
guished Democratic whip read that list 
the first time, and I took the liberty of 
reading the list a second time to make 
sure it was clearly understood. 

Mr. LAUTENBERG. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. THOMAS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. THOMAS. Mr. President, it is 
very interesting to hear the discus- 
sions. It is very similar to what we 
have heard now for a couple of weeks. 
I could not agree more with the Sen- 
ator from New Jersey who says let’s 
get on with it. I have a suggestion as to 
how we can do that. There are more 
than a majority in this Senate who are 
satisfied with this candidate and ready 
to vote. All we need to do is have an 
up-or-down vote. Those who are oppos- 
ing that are in the minority. They can 
study as many things as they choose. 
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The fact is, the majority of the people 
on this floor are satisfied this can- 
didate is the right candidate and it is 
time to go. I could not agree more. 

We have a lot of things to do. We 
have gone through the hearings, we 
have gone through all the background, 
and certainly most of us would like to 
get away from this delay tactic and get 
on with our work. I have to say that 
when the majority is ready to go, that 
is what we ought to do. I suggest that. 

I will discuss another subject for a 
moment. 

THE PRESIDING OFFICER. The 
Senator from Wyoming is recognized. 

Mr. THOMAS. I thank the Chair. 

(The remarks of Mr. THOMAS per- 
taining to the introduction of S. 475 are 
located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 

Mr. THOMAS. Mr. President, again I 
hope we find ourselves in a position to 
move forward. I don’t think there is a 
soul here who would not admit we have 
talked enough about this judicial nom- 
ination. I don’t think there is a soul 
here who would deny we have all made 
up our minds, we all know exactly 
what we are going to do. It is very 
clear that the majority on this floor is 
prepared to vote for this nominee and 
we are being held up over here by a mi- 
nority that simply continues to ask for 
something that is not necessary be- 
cause the majority has already been 
determined. So I hope we can move on 
and do the business of this country for 
these people. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. CRAPO. Mr. President, I rise 
today to submit a resolution. 

(The remarks of Mr. CRAPO per- 
taining to the submission of S. Con. 
Res. 11 are printed in today’s RECORD 
under ‘‘Submission on Concurrent and 
Senate Resolutions.’’) 

JUDICIARY COMMITTEE ACTION 

Mr. DASCHLE. Mr. President, I 
wanted to come to the floor this after- 
noon to discuss a matter that occurred 
in the Judiciary Committee today that 
is deeply troubling. 

During a mark-up of 3 controversial 
circuit court nominees, the Chairman 
of the Judiciary Committee refused to 
observe the long-standing rules of the 
committee and brought two circuit 
court nominations to a vote despite the 
fact that there was a desire by several 
members of the minority to continue 
debate. 

This situation is very specifically ad- 
dressed by Committee Rule No. 4, 
which reads as follows: 


The Chairman shall entertain a non-debat- 
able motion to bring a matter before the 
Committee to a vote. If there is objection to 
bring the matter to a vote without further 
debate, a rollcall vote of the Committee 
shall be taken, and debate shall be termi- 
nated if the motion to bring the matter to a 
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vote without further debate passes with ten 
votes in the affirmative, one of which must 
be cast by the Minority. 

At the time that the chairman at- 
tempted to bring the nominations of 
John Roberts and Deborah Cook to a 
vote, objections were lodged by at least 
2 members of the committee. 

In fact, I believe that this rule was 
read into the RECORD in an effort to 
make clear to the chairman that it was 
not appropriate under the committee 
rules to bring these matters to a vote. 

Despite the fact that this action rep- 
resented a clear violation of the com- 
mittee rules, the chairman ended de- 
bate on these nominations and con- 
ducted a roll call vote. 

This reckless exercise of raw power 
by a chairman without regard to the 
agreed-upon standards of conduct that 
members of the committee have agreed 
to is ominous. 

Senate committees either have rules 
or they do not. It cannot be the case 
that the rules of a committee will 
apply unless the chairman deems them 
inconvenient or an obstacle to a goal 
he seeks at any given moment. 

This body has, for over 200 years, op- 
erated on the principle that civil de- 
bate and resolution of competing phi- 
losophies require rules. If the actions 
taken today indicate the new standard 
to which the majority plans to hold 
itself, then I propose that we simply re- 
peal committee rules altogether and 
acknowledge that ‘‘might makes right” 
and there is no respect for minority in- 
terests. 

How can we expect the Judiciary 
Committee to place on the bench indi- 
viduals who respect the rule of law if 
the very process that the committee 
uses to confirm those individuals vio- 
lates the Senate rules themselves? 

I hope that upon reflection the chair- 
man of the Judiciary Committee will 
reconvene the committee and allow for 
the committee to report out these 
nominations in a manner that is con- 
sistent with the committee rules. 

If not, he must recognize that he is 
setting a terrible precedent regarding 
the operation of Senate committees in 
the future, regardless of which party 
may be in control. 

Mr. President, I am very deeply trou- 
bled. This is a body of rules. This is a 
country of laws. I cannot imagine that 
there is ever a time that any one of 
us—any one of us—ought to be in a po- 
sition to say: The rules in this case are 
not going to apply, the law in this case 
will not apply. 

And how ironic—how ironic—that in 
the Judiciary Committee, the com- 
mittee which passes judgment on those 
who will interpret the rule of law, that 
very committee violated the rule 
today. 

So, Mr. President, we call attention 
to this extraordinary development with 
grave concern about its implications, 
about its precedent, about the message 
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it sends. And I must say, it will not be 
tolerated. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

HOMELAND SECURITY 

Mr. REID. Mr. President, there have 
been a number of statements over the 
past many months about the fact that 
we should have been spending more 
money on homeland security. 

For example, this week, I had a 
woman come to me from Las Vegas, 
who is in charge of the 9-1-1 center at 
the Metropolitan Police Department, a 
very large police department, with 
hundreds and hundreds of police offi- 
cers representing that urban area of 
some 1.5 to 1.7 million people. 

She indicated to me there is a real 
problem. If you have a telephone call 
coming from a standard telephone, 
that person can be identified. They 
know the location of that telephone. Or 
if it is a pay phone, they know the lo- 
cation of that pay phone. But today a 
lot of people are getting rid of their 
standard telephones, as we know them, 
and are using computers, and millions 
and millions of people are using cell 
phones. 

She said that for virtually every 
place in the United States, including 
the Las Vegas area, if you call 9-1-1 
from a cell phone, they have no idea 
who is making the phone call or where 
it is coming from. And, of course, with 
the computer, that is absolutely the 
case also. 

She was lamenting the fact that the 
technology is there. It is easy to do 
what needs to be done to make sure 
that 9-1-1 calls that come from cell 
phones can be located. 

People have lost their lives and have 
been injured and harm caused to them 
as a result of 9-1-1 not being able to 
identify when the emergency call 
comes in. This is only one example of 
how technology could handle the prob- 
lem. 

Why isn’t it being done in Las Vegas 
and other places? There isn’t enough 
money. With what happened on Sep- 
tember 11, there is tremendous need for 
more money to be spent for homeland 
security. This was certainly the opin- 
ion of the Governors who were in town 
this week. They are having all kinds of 
problems. 

So, Mr. President, I would like to 
refer again to the New York Times. I 
have talked about an editorial, as did 
my friend from Idaho, in the New York 
Times. I want to refer to a news story 
from the New York Times, dated today, 
February 27, 2003, written by one Philip 
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Shenon, entitled ‘‘White House Con- 
cedes That Counterterror Budget Is 
Meager.” In effect, what this news arti- 
cle says is the White House now recog- 
nizes that there isn’t enough money to 
take care of the problems of homeland 
security. 

In this article, among other things, 
the President blames the leadership of 
the House and the Senate. And, of 
course, that does not include the 
Democratic leadership, because every- 
one knows, including the President, 
that we have been crying for more 
money for more than a year. 

There are just a couple things from 
this news article I would like to point 
out to the Senate: 

. . . the long delayed Government spending 
plan for the year does not provide enough 
money to protect against terrorist attacks 
on American soil. 

Mr. President, this is a statement 
from this administration. This is not a 
statement from the Senator from West 
Virginia, the senior member of the Ap- 
propriations Committee, who has spo- 
ken for hours and hours on the need for 
more money. This is not a statement 
from Senator DASCHLE, the Democratic 
leader. This is coming from the admin- 
istration: White House concedes that 
counterterror budget is meager. 

The article goes on to say: 

. .. because it had failed to provide ade- 
quate money for local counterterrorism pro- 
grams. 

Mr. President, throughout America 
today you can’t have police agencies 
talking with each other. In Las Vegas, 
as an example, you have the Las Vegas 
Metropolitan Police Department, the 
city of Henderson, and Boulder City, 
and they can’t talk to each other in an 
emergency. The technology is there. 
They can do that. But these govern- 
ments simply don’t have the money to 
do that. Fire departments can’t talk to 
police departments all over America. It 
is not only a problem in Nevada. 

We have been asking that the Presi- 
dent help with these moneys, and he 
has been unwilling to do so. He, in ef- 
fect, vetoed a multibillion dollar pro- 
posal we had in a bill just a short time 
ago. In the bill we had, the big omnibus 
bill, we asked for a small amount of 
money for all the demands in here. We 
asked for $3.5 billion, but it contains 
only, as this article indicates, about 
$1.3 billion in counterterrorism money 
for local governments. 

Now, these remarks struck some of 
the audiences unusually sharp, given 
that ‘‘both Houses of Congress are con- 
trolled by the President’s party,” as 
the article indicates. 

Now, there is more in this article, 
and the day is late, and the snow is 
falling, but I do want to read this to 
make sure the picture is plain. 

This is a quote from Governor Gary 
Locke of Washington, which is in the 
article: 

We have a lot of police agencies in the 
state that were assured by the administra- 
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tion, repeatedly, that this money was on the 
way. 

Still quoting from the article: 

He said that many police and fire depart- 
ments had bought [for example] hazardous- 
materials protective suits and other 
counterterrorism equipment in the expecta- 
tion that they would be reimbursed by the 
federal government. 

“And now,” Governor Locke said, ‘‘they’re 
going to have to scramble to terminate other 
programs in order to cover those costs.” 

It is not only Democratic Governors 
complaining. Republican Governors are 
complaining. Governor Bob Taft, a Re- 
publican, said lawmakers did not ap- 
propriate the amount that was rec- 
ommended and earmarked for what 
they appropriated. So it is very clear 
there are things we need to do on this 
Senate floor that deal with more than 
the employment of one man, Miguel 
Estrada, a man who today, I am sure, is 
billing big hours down at his plush of- 
fice here in Washington, a man who 
makes hundreds of thousands of dollars 
a year. 

There have been statements made on 
this floor that it is extremely impor- 
tant that we shift from this man’s em- 
ployment, one man’s employment, to 
the millions of people who are unem- 
ployed, and millions who are under- 
employed, people who have no health 
insurance and are underinsured and the 
many other problems we face. 

UNANIMOUS CONSENT REQUEST—S. 466 

Based upon the New York Times arti- 
cle and the fact that the President of 
the United States has now acknowl- 
edged that the counterterror budget is 
meager, I ask unanimous consent that 
the Senate return to legislative session 
and then proceed to the immediate 
consideration of S. 466, a bill to provide 
$5 billion for first responders, intro- 
duced today by Senator DASCHLE. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. CRAPO. Mr. President, I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. REID. Mr. President, this is no 
surprise. I hope that people will under- 
stand the need to go to other legisla- 
tion. When we have our own President 
who, for more than a year, has said we 
have enough money, there is money in 
the pipeline, now agreeing that we 
have a problem, that we don’t have 
enough money. The State of Nevada, I 
spoke to the State legislature there a 
week ago last Tuesday, 10 days ago, 9 
days ago. I told the legislature there, 
which is like 45 other State legisla- 
tures around America today, they have 
a State that is in red ink. I told them 
there are a number of reasons they are 
in red ink. One is we have passed a bill 
called Leave No Child Behind, and we 
are leaving lots of children behind be- 
cause we passed on to the State of Ne- 
vada and other States unfunded man- 
dates that create financial problems 
for the States. 

I also told the State legislature that 
what we have done in passing different 
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measures dealing with terrorism, we 
have passed on to the State and local 
governments unfunded mandates, cost- 
ing the State of Nevada and local gov- 
ernments millions of dollars, causing 
their budgets to be in the red signifi- 
cantly. 

The President is wrong. He must help 
us address the problem. Senator 
DASCHLE’s bill for $5 billion for first re- 
sponders is not enough, but it is a step 
in the right direction. 

We are fighting. We have now here 
the former chairman of the Armed 
Services Committee, now ranking 
member. AS we speak, American forces 
are in a war in Afghanistan. People 
every day are being wounded and killed 
in Afghanistan. But that has been over- 
whelmed by what is going on in Iraq, or 
what soon will go on in Iraq. 

We have lots of problems. We have 
problems in North Korea, which is a 
real serious one. They have started 
their second reactor there in the last 
few days. I was present at a briefing 
the other day with somebody from the 
administration who should know about 
how much the war is going to cost, and 
they don’t know. The war in Iraq, they 
don’t know. But we know we have a 
war going on here at home to fight ter- 


rorism, and we are not spending 
enough money to protect American 
people. 


We have interests in the Middle East. 
We have interests in Afghanistan. We 
have interests on the Korean penin- 
sula. We have interests here, and they 
are being neglected. The President ac- 
knowledges that. What are we doing 
here, spending 3 weeks dealing with 
Miguel Estrada. It is wrong. I am not 
surprised this unanimous consent re- 
quest was objected to, but even though 
I am not surprised, it doesn’t take 
away from the significance and really 
how depressed I am as a result of not 
having the adequate resources we need 
to take care of the problems dealing 
with homeland security. 

Mr. LEVIN. I wonder if the Senator 
will yield for one question? 

Mr. REID. I am happy to yield to my 
friend. 

Mr. LEVIN. We have heard now with 
some regularity from the administra- 
tion that they have no idea, no esti- 
mate as to what the cost of the war 
with Iraq will be, nor what the after- 
math would cost; in other words, as- 
suming there is a war, assuming that 
we occupy Iraq with or without others. 
According to General Shinseki, that 
could actually involve up to 100,000 
troops there for some unlimited period 
of time. But even if they disagree with 
that, which apparently some members 
of the Pentagon do, we have not been 
able to obtain—and they claim there is 
none—an estimate of the cost of the 
aftermath of a war with Iraq at the 
same time that they are asking us to 
put in place an additional tax cut. 

Does it not strike my good friend 
from Nevada as being irresponsible to 
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put into place tax cuts with huge costs 
to the Treasury when we are likely on 
the verge of a war which has no par- 
ticular estimated cost, and then the 
aftermath of that war, which could last 
years, in turn also has no estimated 
cost? Does it not strike the Senator 
from Nevada as simply not being the 
responsible thing to do to be imposing 
or putting into place tax reductions 
which means losses to the Treasury, 
when we are right on the verge of po- 
tential expenditures which could be lit- 
erally hundreds of billions of dollars 
over a reasonably short period of time? 

Mr. REID. Even though I would dis- 
agree with what the administration 
would do if they had the information 
and wouldn’t give it to us, I wouldn’t 
like that, but I would at least feel more 
comfortable that they were on top of 
their game. But for them to come to us 
and say, we don’t know, that says it 
all. If they don’t know and have no es- 
timates as to the cost of what post-Iraq 
is going to be, we should all be con- 
cerned. If the general is 50 percent 
wrong, and it is only 100,000 troops, 
that is a lot of troops to keep there for 
a period of time. They don’t know 
whether it is 2 days, 2 years or 2 dec- 
ades. 

Mr. LEVIN. And the answer we get is 
there is no way to know with cer- 
tainty. These specifics are simply not 
available. There are too many 
imponderables. That is true, there are 
clearly some uncertainties. But it 
seems obvious to me the planners at 
the Pentagon must have some range of 
time or else there is no exit strategy, 
or else it is forever. 

Previous administrations have been 
criticized for not having exit strate- 
gies, not having estimates in time, for 
making their estimate too short: They 
will be home by Christmas. But that is 
no excuse for not having some range— 
that we will be there from 1 to 3 years 
according to the best estimate. The 
worst case scenario is X number of 
years, best case scenario is such and 
such. The best case scenario is we 
won’t have problems with the Kurds or 
the Shia will not be attacking the 
Sunni. The worst case scenario is we 
will have those kinds of civil wars. 
There are best case and worst case sce- 
narios which allow planners who are 
working actually on estimated costs 
and exit strategies to come up with 
some kind of an estimate upon which 
we can base future resources and ex- 
penditures of this Nation. 

Mr. REID. People in the administra- 
tion who try to be candid with Con- 
gress get in trouble. Larry Lindsey, the 
chief economic adviser to the Presi- 
dent, told us the war would cost $100 
billion. He lost his job. I don’t know if 
that is the only reason, but the gen- 
eral, a couple days ago, said: We will 
have to have 200,000 troops. There was 
a mad rush to that poor man to get 
him to change his opinion, and he 
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changed his opinion and said: Maybe I 
was wrong, maybe it will be—and he 
mumbled around a little bit, but he 
gave an honest answer. 

Mr. LEVIN. He did. 

Mr. REID. Let’s hope he doesn’t lose 
his job. Let me also say this. We have 
all been impressed with this movie ‘‘A 
Beautiful Mind,” which a year ago won 
the Academy Award. The principle of 
that movie and the book that I read, 
written by a woman named Nasar, was 
that this brilliant man, Nash, figured 
out what was called the game theory. 
This doesn’t necessarily mean playing 
checkers. 

He was able to determine through 
this brilliant mind that he had what 
would happen if more than two people 
were engaged in an activity and, as a 
result of the work he did, that is what 
much of the cold war planning was 
based upon—his theory, his game the- 
ory. 

Now, for me to be told that this 
mighty Nation, the United States of 
America, with 260 million people, with 
the finest educational institutions in 
the world—there are about 121 great 
universities in the world, and we have 
about 112 of them; basically they are 
all in America. So for someone to tell 
me that we don’t know what it is going 
to cost postwar, that simply is not 
being candid. They know. There are 
different scenarios and they have them 
all in those computers, and they know 
what the different costs are going to 
be. 

I say to my friend from Michigan 
that, through mathematics, through 
computer modeling, you can figure 
about anything out. As most everybody 
knows, my last election was real close. 
I won election night by 401 votes. By 
the time it was over, I picked up 27 
more votes. But on election night, I 
had a computer man who worked with 
me for many years. He was a fine man. 
He had run a number of different mod- 
els for the 17 counties in Nevada and he 
told me after the vote was out of Clark 
County: You cannot lose. I have run 
every model there is and you cannot 
lose. It will be close, but you cannot 
lose. He figured out with mathematical 
certainty that I could not lose. Now, I 
didn’t believe him, but he knew be- 
cause he believes math doesn’t lie. 

So without belaboring the point to 
the Senator from Michigan, somebody 
knows in this administration, but they 
are not going to tell us because they 
are afraid the American people are 
going to lose more confidence. As re- 
ported yesterday, the Wall Street Jour- 
nal reports that soaring energy costs, 
the threat of terrorism, and a stagnant 
job market has sent consumer spirits 
plunging to levels only seen in reces- 
sions. That was from yesterday. That is 
why they are not telling us. 

I have given the Senator a very long 
answer to a short question, but I be- 
lieve the administration knows and 
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they are afraid to fess up to the Con- 
gress and to the American people what 
this war is going to cost. 

Mr. LEVIN. Just to add one further 
thought, it seems to me it would be ab- 
solutely irresponsible not to have a 
range or an estimate of what the cost 
of a war would be in the best and worst 
case scenarios. 

Mr. REID. Or middle case. 

Mr. LEVIN. Yes, or at least a range 
on what is the worst case scenario and 
what is the best case scenario. I cannot 
believe the planners at the Pentagon 
and the OMB do not have a range. If 
they don’t have a range, it would be ir- 
responsible because how in heaven’s 
name can the administration then say 
that we can afford a tax cut of the size 
they are proposing, when we have an 
impending demand for resources in a 
war that could be lengthy, costly, and 
then the aftermath could be lengthy 
and costly? It borders on the reckless, 
in terms of an economy, to say we 
don’t have an estimate, we don’t know 
whether or not it is going to be $20 bil- 
lion, $40 billion, $100 billion—we don’t 
have a range; yet they are trying to 
persuade a majority of the Congress 
that we ought to shrink the resources 
coming into the Government at the 
same time we are on the verge of war 
and the aftermath of a war, which 
doesn’t have any estimated length, any 
estimated cost, and no troop estimate. 
We were given about a 200,000 estimate. 
Well, that is too high. OK, what is the 
ceiling that is more realistic to the 
people who say 200,000 is too high? We 
are completely devoid of that. 

What we are not devoid of, though, is 
the effort to shrink resources to this 
Government through a tax cut, which 
has a number of problems to it. One of 
them is that when we are facing what 
we are in terms of expenditures, it is 
not the responsible thing to do. 

Mr. REID. I would like to respond, 
not in a very direct way, but to point 
out problems the Senator has outlined 
in his statement to me. Is the Senator 
aware that yesterday I talked about a 
Pew Research Center poll? It is a non- 
partisan organization. They are not for 
Democrats or Republicans. This was a 
real big poll, where 1,254 adults were 
contacted between February 12 and 18. 
For the first time in this administra- 
tion, the American people do not ap- 
prove of the way George W. Bush is 
handling the economy; 48 percent of 
the people disapprove. Is the Senator 
aware of that? 

Mr. LEVIN. I wasn’t aware of the 
Senator’s remarks, but I was aware of 
the poll. 

Mr. REID. And the Senator talked 
about tax policy. This same poll says 
that 44 percent of the American people 
disagree of George W. Bush’s handling 
of tax policy. So the Senator said it all. 
I appreciate his asking me a question. 

Mr. LEVIN. Mr. President, I am 
going to speak about the very budget 
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document that the Senator from Ne- 
vada and I have been discussing, per- 
haps in an indirect way. I wish to share 
some thoughts with the Senate about 
the proposed budget for 2004, which the 
President has now sent to Congress. 

As always, I wanted to see where the 
President’s priorities were—not in 
sound bites, but the actual nitty-gritty 
numbers in the budget document. 
While every budget request is impor- 
tant, with the economy sputtering the 
way it is and with huge Federal deficits 
looming and critical domestic and 
international issues unresolved, par- 
ticularly when we are facing the poten- 
tial of a war and a very lengthy and 
complicated, expensive aftermath to 
that war, this budget requires special 
attention. 

I have been keenly disappointed by 
what this attention revealed. The 
President’s budget would do exactly 
what he recently said he did not want 
to do, which was to pass our problems 
along to the next generation. The 
President made a very eloquent state- 
ment in the State of the Union Ad- 
dress, saying that we are not going to 
pass our problems along to the next 
generation. But when you look at the 
details of the budget, that is precisely 
what this budget request does. 

By the administration’s own calcula- 
tions, this budget would have us run a 
deficit of over a trillion dollars for the 
next 5 years, including record-setting 
deficits of over $300 billion for this year 
and next. 

Now, the contrast here between this 
projection of deficit and the $5.5 tril- 
lion 10-year surplus that was projected 
in January of 2001 is simply stunning. 
That contrast between just what 2 
years ago was projected for our econ- 
omy—a $5.5 trillion surplus—now there 
are projections of deficits upon deficits 
upon deficits—a projected deficit of 
over a trillion dollars over the next 5 
years. 

The administration’s plan estimates 
a non-Social Security deficit totaling 
over $2.5 trillion to the year 2008, which 
would leave us with an additional debt 
of $5 trillion in 2008, which is 150 times 
greater than what was projected just in 
the year 2001. 

Why such dire fiscal predictions? 
First, while the tax cut in the year 2001 
played a huge part in putting us into 
the current deficit ditch, the Presi- 
dent’s call for an additional $1.5 tril- 
lion in new tax cuts—most of which 
disproportionately benefits upper in- 
come folks—will help ensure that we 
not only stay in the deficit ditch, 
which we are back into, but that it will 
be a deep deficit ditch. 

Even Federal Reserve Chairman Alan 
Greenspan recognized the danger of 
such cuts when he spoke of the impor- 
tance of curbing the deficit, not in- 
creasing it. 

That perhaps came as a surprise to 
some people in the administration who 
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were looking to Alan Greenspan to give 
support to the tax cut proposal and 
minimize, they hoped, the impact of 
deficits on future economies. That is 
not what Chairman Greenspan did. He 
straightforwardly recognized the dan- 
ger of the tax cuts when he spoke of 
the importance of reducing deficits and 
not increasing deficits. 

Mr. President, I see the Democratic 
leader is in the Chamber. I withhold 
the remainder of my comments at this 
time because he has a very important 
message relative to North Korea, and I 
wish to participate with him in a col- 
loquy and presentation. So I withhold 
the remainder of my comments rel- 
ative to the President’s budget at this 
time. 

I yield the floor. 

The PRESIDING OFFICER. The 
Democratic leader. 

NORTH KOREA 

Mr. DASCHLE. Mr. President, I 
thank the distinguished Senator from 
Michigan for his courtesy and appre- 
ciate very much his comments with re- 
gard to the budget and his extraor- 
dinary leadership with regard to many 
issues involving our military chal- 
lenges and priorities abroad. 

Three weeks ago, I came to the Sen- 
ate floor to address the intensifying 
crisis in North Korea, a country and a 
situation that I believe poses a risk to 
our Nation every bit as serious as that 
posed by Saddam Hussein. At the time, 
I urged President Bush immediately 
and directly to engage the North Ko- 
rean Government in discussions to 
bring about a verifiable end to that 
country’s nuclear weapons program. 

Unfortunately, the administration so 
far has failed to act, and, in the mean- 
time, the crisis in North Korea con- 
tinues to escalate. In recent days, we 
have seen reports that North Korea 
test-fired a new missile, evidently that 
regime’s idea of an inauguration 
present for South Korea’s incoming 
President. Just today, the newspapers 
contain reports that North Korea has 
restarted one of the reactors at its pri- 
mary nuclear complex, a reactor that 
produces spent plutonium which can 
then be converted into weapons grade 
material. 

Let’s be clear about what this latest 
provocation means. It means North 
Korea could have a nuclear production 
line up and running and producing 
weapons grade nuclear material in a 
matter of months. It means the world’s 
worst proliferator could have enough 
nuclear material to produce six to 
eight nuclear weapons by summer. 

According to Brent Scowcroft, Presi- 
dent George Bush’s National Security 
Adviser, if we fail to act, it means ‘‘We 
will soon face a rampant plutonium 
production program that could spark a 
nuclear arms race in Asia and provide 
deadly exports to America’s most im- 
placable enemies.” 

Unfortunately, the administration 
continues to insist on downplaying this 
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threat. These latest developments 
should confirm for anyone watching 
that this is a crisis that only grows 
with each day the administration fails 
to act. I come to the floor today to join 
with my colleague, the ranking mem- 
ber of the Armed Services Committee, 
to urge the administration to act now. 

The first step toward action is to ac- 
knowledge there is a problem. Based on 
a series of administration statements 
that play down the threat posed by 
North Korea’s actions, it appears many 
in the administration are not even 
willing to take this step. For example, 
for quite some time now, the adminis- 
tration refused to call this situation 
even a crisis. 

Last month, North Korea announced 
its intention to withdraw from the Nu- 
clear Non-Proliferation Treaty, the 
cornerstone of the world’s non- 
proliferation efforts, and the response 
from Under Secretary of State John 
Bolton, ‘‘Not at all expected,” and on 
Monday after the missile test, the ad- 
ministration is quoted as saying that 
this was ‘“‘just a periodic event.” Sec- 
retary Powell called the test ‘‘not sur- 
prising and fairly innocuous.”’ 

So what do we do? I believe we must 
begin by making certain we are on the 
same page as our allies. Failure to do 
so will only produce a failed policy. 
Unfortunately, while the administra- 
tion says the right things about the 
importance of coalitions, it is unwill- 
ing or unable to do the right things to 
build a coalition. 

The administration continues to in- 
sist on multilateral discussions with 
the North Koreans while our friends 
and others have consistently and re- 
peatedly urged President Bush to en- 
gage in bilateral talks. Therefore, the 
administration must redouble its ef- 
forts with our allies in South Korea, 
Japan, with the Chinese, and the Rus- 
sians. 

Second, we must make it clear to the 
North Koreans that separating pluto- 
nium from the spent fuel rods at 
Yongbyon represents an unacceptable 
threat to our collective security. We 
should tell North Korea what we expect 
of them directly: That if it verifiably 
freezes all nuclear activities, we and 
our allies are prepared to discuss the 
full range of security issues affecting 
the peninsula, as well as other steps 
North Korea can take to reenter the 
international community. 

This is not news to the administra- 
tion. In fact, the President himself has 
suggested he is prepared to have just 
these kinds of talks. 

Yet, I must say, regrettably, the ad- 
ministration still delays. It allows the 
crisis to deepen and relations with our 
friends who are most directly threat- 
ened by North Korea to suffer. In fact, 
what would reward North Korea is to 
continue to stand by while it builds a 
nuclear arsenal. The danger within 
North Korea is too urgent for the 
President to delay this any further. 
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Finally, let me also take advantage 
of having my colleague, Senator LEVIN, 
in the Chamber to discuss a recent ex- 
change of letters with the administra- 
tion on this issue. Senators LEVIN, 
BIDEN, and I laid out our concerns to 
the administration about its North Ko- 
rean policies and _ provided rec- 
ommendations in a series of letters. I 
recently received a response from Dr. 
Rice, and I ask unanimous consent to 
print our January 31 letter and Dr. 
Rice’s February 10 response in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington, DC, January 31, 2003. 
Dr. CONDOLEEZZA RICE, 
National Security Adviser, The White House, 
Washington, DC. 

DEAR DR. RICE: We wrote to you earlier 
this month about our increased concern re- 
garding the crises on the Korean peninsula. 
Our concern has deepended significantly as a 
result of a report in today’s New York 
Times, which was confirmed by the Adminis- 
tration, that the U.S. government has evi- 
dence that North Korea is removing spent 
nuclear fuel rods from storage. These rods, 
which had been securely stored under IAEA 
monitoring from 1994 until recently, report- 
edly contain enough plutonium to produce 
roughtly a half dozen nuclear weapons. 

As alarming as this report is, we are just 
as troubled by the Administration’s reported 
reaction to these developments. Prior to this 
disclosure, the Administration said nothing 
publicly or privately to Congress about these 
activities. According to comments attrib- 
uted to senior Administration officials, the 
Administration has consciously decided to 
hold this information in an effort to avoid 
creating a crisis atmosphere and distracting 
international attention from Iraq. 

This muted response to the world’s worst 
proliferator taking concrete steps that could 
permit it to build a nuclear arsenal stands in 
stark contrast to the President’s statement 
on Tuesday evening that “the gravest danger 
in the war on terror... is outlaw regimes 
that seek and possess nuclear, chemical, and 
biological weapons.” It is also increasingly 
difficult to square the Administration’s rhet- 
oric on Iraq and decades of U.S. policy aimed 
at discouraging the emergence of declared 
nuclear powers with its continued 
downplaying of the threat posed by North 
Korea’s blatant disregard for international 
rules on proliferation. 

As the crisis with North Korea continues 
to escalate, the Administration’s policy has 
not gotten any clearer. The Administration’s 
lack of a clear, consistent policy and our 
failure to take concrete steps to address this 
growing crisis has produced consternation 
and confusion. One result is that our allies in 
the region appear to be taking a course di- 
rectly at odds with the Administration’s lat- 
est pronouncements. 

Given the stakes of the situation and the 
ongoing confusion about the Administra- 
tion’s policy, we request that you come brief 
the Senate as early as is practical to discuss 
that we know about North Korea’s latest ac- 
tions and what the United States is doing in 
response. 

We look forward to hearing from you as 
soon as possible 

Sincerely, 
TOM DASCHLE. 
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JOSEPH R. BIDEN, Jr. 
CARL LEVIN. 
THE WHITE HOUSE, 
Washington, DC, February 10, 2003. 
Hon. THOMAS A. DASCHLE, 
Democratic Leader, U.S. Senate, Washington, 
DC. 

DEAR MR. LEADER: Thank you for your let- 
ter regarding U.S. policy on North Korea. 

I agree with you about the need to take ef- 
fective action in light of North Korea’s re- 
cent actions to restart its nuclear facilities 
at Yongbyon. The United States is working 
closely with friends and allies toward our ob- 
jective of the elimination of North Korea’s 
nuclear weapons program in a verifiable and 
irreversible manner. 

However, I disagree with the assertion con- 
tained in your letter that, prior to the New 
York Times article on January 31 on recent 
North Korean activities, “the Administra- 
tion said nothing publicly or privately to 
Congress about these activities.” I also re- 
ject any suggestion that the Administration 
consciously withheld information from Con- 
gress to avoid distracting attention from 
Iraq. 

The Administration has regularly briefed 
and consulted Members of Congress regard- 
ing policy toward North Korea and Iraq. For 
example, Deputy Secretary Armitage briefed 
Senators on January 16 on recent intel- 
ligence on activities at North Korean nu- 
clear facilities and steps taken by the Ad- 
ministration in response to these actions. He 
also testified before the Senate Foreign Re- 
lations Committee on February 4. 

In addition, the CIA has routinely provided 
briefings and written reports to Members 
and its oversight Committees. CIA briefed 
Senate Foreign Relations staff on three oc- 
casions in December on North Korea WMD 
issues, and on January 29, published an arti- 
cle on North Korean nuclear-related activi- 
ties in the Senior Executive Intelligence 
Brief (SEIB) that addressed the issues dis- 
cussed in the New York Times on January 31. 
The January 29 article was one of nine such 
articles published in the SEIB on North 
Korea in January alone. The SEIB is deliv- 
ered daily to the CIA’s oversight Committees 
and to the Office of Senate Security where it 
is available to Senators and appropriately- 
cleared staff. 

In the days and weeks ahead, it is my hope 
that we can work together to address the 
challenges we face on a range of critical na- 
tional security issues, including North Korea 
and Iraq. 

Sincerely, 
CONDOLEEZZA RICE, 
Assistant to the President 
for National Security Affairs. 

Mr. DASCHLE. Unfortunately, little 
in Dr. Rice’s letter addresses our policy 
concerns. Rather, the bulk of her com- 
ments are dedicated to rebutting a 
claim in our letter that Congress has 
not been adequately consulted about 
some explosive findings revealed in a 
January 31 New York Times article. 

The article stated that the U.S. Gov- 
ernment has evidence North Korea had 
begun moving spent fuel rods out of a 
secure storage area, a development 
that was subsequently confirmed by 
the administration. Movement of spent 
fuel rods would either suggest that 
North Korea was getting ready to re- 
process that fuel to build new weapons 
or was trying to hide the spent fuel 
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from the international community. In 
either case, this is a very significant 
finding that we believed then and still 
believe deserves to be brought to the 
Congress’s attention. 

While Dr. Rice rightly points out 
that Congress has been briefed on 
North Korea issues generally, including 
a briefing by Deputy Secretary 
Armitage on January 16, we are not 
aware of any administration briefing 
that provided us with information on 
this specific development prior to the 
New York Times story. And in recent 
testimony before the Senate Foreign 
Relations Committee, Deputy Sec- 
retary Armitage implicitly acknowl- 
edged that fact. 

The reason to bring this up is be- 
cause we are facing a crisis on the Ko- 
rean peninsula, a crisis with extremely 
high stakes, a crisis that demands ro- 
bust American response, a crisis that 
demands we be clear with each other 
and with the American people. Given 
the stakes of the situation and the on- 
going confusion about the administra- 
tion’s policy, we should expect no less. 

I yield the floor. 

Mr. LEVIN. Mr. President, will the 
Democratic leader yield just for some 
questions? 

Mr. DASCHLE. Before I yield the 
floor, Iam happy to yield to the distin- 
guished Senator from Michigan. 

Mr. LEVIN. Is the Senator aware of a 
statement which was made before us— 
I do not know how he would be, but let 
me brief him on it. We had the head of 
the Defense Intelligence Agency in 
front of the Armed Services Committee 
a couple of days ago, and we asked him 
whether or not in his judgment there 
was a crisis on the Korean peninsula 
because of the actions of North Korea 
in removing these seals from the spent 
fuel, eliminating the cameras and 
kicking out the inspectors. Even 
though the administration is unwilling 
to put the label ‘‘crisis’’ on what is 
going on on the Korean peninsula, Ad- 
miral Jacoby was more than willing to 
say, yes, this is a crisis. 

I am wondering if the Democratic 
leader would agree that part of the 
problem that we have in dealing with 
the North Korean situation is the un- 
willingness to see it for what it is, 
which is a major proliferation threat 
when there is a country that has been 
the world’s greatest proliferator, in- 
cluding Libya and Iran, missiles and 
missile technology, when there is a 
country with a nuclear program that 
they acknowledge removes the inspec- 
tors from its country, whether or not 
that would represent progress if we 
could just at least get the administra- 
tion to acknowledge what the head of 
the Defense Intelligence Agency says, 
which is that we have a crisis on the 
Korean peninsula? 

Mr. DASCHLE. I think the Senator 
asks a very good question. This is more 
than just a semantical issue. Whether 
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one calls it a crisis, an emergency, 
whatever volatile term one wishes to 
apply, clearly this deserves more of a 
response than this administration has 
provided. 

I wonder what would have happened 
if Iraq had been the country with the 
evidence now to suggest that weapons 
of mass destruction, nuclear weapons, 
would be produced with the degree of 
certainty that we now see them in 
North Korea, what would the adminis- 
tration have said to that? If Iraq had 
fired a test missile within the last 2 
weeks, what would the administration 
have said of that? My hunch, is that 
they would have used the word ‘‘crisis’’ 
and then some. 

They have already claimed, of course, 
that North Korea is a member of the 
so-called axis of evil, an unfortunate 
term in my opinion. But to avoid using 
the word ‘‘crisis,’’ I believe, lends a 
real serious credibility question to the 
administration’s foreign policy with re- 
gard to the region. This is a crisis. 
Every expert has acknowledged that it 
is a crisis. Unless we are willing to rec- 
ognize the reality of the implications 
of this crisis, I believe the crisis will 
only worsen. 

The Senator from Michigan has made 
a very important point with his ques- 
tion. 

Mr. LEVIN. In addition to looking a 
problem square in the eye and not sug- 
arcoating it, if we are going to solve it, 
another part of the administration’s 
platform relative to Korea, or approach 
to the Korean problem, is to say that 
the multilateral approach is the right 
approach. I am always glad to hear 
when the administration is willing to 
work multilaterally. I have been a crit- 
ic of the administration because their 
unilateral rhetoric activities, it seems 
to me, have been counterproductive in 
many parts of the world. So whenever 
the administration talks about a mul- 
tilateral approach or consulting with 
allies and friends, that is good news. 
But when they do the consultation, 
when they talk to South Korea, both 
its former President and its new Presi- 
dent, as well as when they talk to 
China, as well as when they talk to 
Japan, as well as when they talk to 
other allies in the area, they are told 
the same thing. When they do use the 
multilateral approach, they are told: 
Engage in direct discussions with 
North Korea. As a matter of fact, the 
representative of the new President of 
South Korea, the special envoy of new 
President Roh, visited us. His name is 
Dr. Chyung, and he visited with us on 
February 3. 

That was, again, the open advice, he 
said, of the South Korean Government, 
is to have the United States talk di- 
rectly with North Korea so that they 
can hear from us what our concerns 
are; so that both sides can avoid any 
kind of miscalculations; so that we do 
not fuel the paranoia this isolated re- 
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gime has. They are paranoid. They are 
isolated. They actually believe we 
might strike them with one of our pre- 
emptive strikes. They actually believe 
it. 

So the advice we are getting when we 
talk to our allies and follow this multi- 
lateral approach is engage with North 
Korea, and yet we refuse to do so. 

I am wondering whether the Senator 
would agree that it is not only impor- 
tant that we consult with allies, not 
necessarily follow the advice but at 
least give serious consideration to the 
advice they give us when they talk to 
us about a direct engagement with 
North Korea to avoid miscalculation, 
so that the North can hear directly 
from us what our major concerns are? 

Mr. DASCHLE. I appreciate the ques- 
tion posed by the Senator from Michi- 
gan. This whole experience has turned 
logic on its head. We have 220,000 
troops in the gulf. We are told that 
there is almost an inevitability of war. 
We are told that the reason for this 
near inevitability is because of weap- 
ons of mass destruction that we have 
yet to find in Iraq and because of an 
unstable leader in Iraq. 

These assertions have required the 
administration to go to great lengths 
to try to prove that their findings are 
ones that could be recognized by the 
world community. With all of their 
best effort, they have yet to dem- 
onstrate to the satisfaction of some of 
our allies that the threat exists to the 
extent the administration perceives it, 
and yet there is a clear set of cir- 
cumstances that are undeniable in 
North Korea. There is a very question- 
able leader spurring development of 
nuclear weapons in the most rapid way, 
which we know could be sold quickly to 
terrorist organizations and used 
against us and the world community. 
Yet this administration chooses to ig- 
nore it. 

The Senator asks the question, why 
would we not engage the community 
and recognize the importance of con- 
fronting North Korea? The administra- 
tion says the answer to that is they do 
not want to reward bad behavior. 

I argue that we are rewarding bad be- 
havior by ignoring the circumstances 
as this administration has chosen to 
do. What could be worse behavior than 
what is going on right now? 

As I understand it, we began to 
reship food assistance to the North Ko- 
rean people within the last few days. 
We have no real guarantee that aid is 
going to get to the people, but it is a 
very unusual message they are sending 
to both Iraq and North Korea. Of all 
those who would be most confused it 
would be our allies. How do they ex- 
plain all of this? What credibility do we 
have with them as we attempt to ra- 
tionalize this odd position we find our- 
selves in today? 

I appreciate the question, and I 
would simply say to my colleague that 
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it begs further explanation by the ad- 
ministration which, again, because 
they refuse to call this a crisis, they 
have yet to provide. 

Mr. LEVIN. This administration has 
blown hot and cold when it comes to 
policy relative to North Korea. 

I just have one final question. 

The Democratic leader points out 
just how confusing a policy it is, not 
just for North Korea but for our own 
allies. Our ally with the most at stake 
on the Korean peninsula is South 
Korea. They could be destroyed if there 
is a miscalculation. Their capital is 
within range of tens of thousands of ar- 
tillery of North Korea. 

On March 6, 2001, on the eve of a sum- 
mit between then South Korean Presi- 
dent Kim Jong-Il and President Bush, 
Secretary of State Powell said we plan 
to engage with North Korea and to 
pick up where President Clinton and 
his administration left off. 

Within 24 hours was the Secretary of 
State’s statement that we were going 
to engage with North Korea and pick 
up where the Clinton administration 
left off because the Clinton administra- 
tion obtained the framework agree- 
ment that resulted in the canning of 
that very material which is so dan- 
gerous which contains plutonium. 
Within 24 hours, at the summit the 
next day, President Bush basically 
said: We are not going to have any dis- 
cussions with North Korea. We are not 
picking up where the Clinton adminis- 
tration left off. We do not trust North 
Korea. 

No kidding. That is a mild state- 
ment, that we do not trust North 
Korea. If we did not talk to people we 
did not trust, we would not be talking 
to half of the world, including some of 
the most dangerous people in the 
world. 

Talking to people does not mean we 
are going to reward anything. It simply 
means they will hear directly, eyeball 
to eyeball, from us as to what our con- 
cerns are, and also why we do not 
threaten them, and why, if they will 
terminate their nuclear program, they 
can rest assured they will get an agree- 
ment from us that there is not going to 
be any active aggression against them. 

The blowing hot and cold, the erratic 
policy, the undermining not just of our 
own Secretary of State 24 hours after 
he said we would continue a policy, but 
undermining our South Korean allies 
with so much at stake, it seems to me 
has contributed to a very uncertain 
policy on the Korean peninsula, has 
sowed the seeds of confusion, and 
fueled and contributed to the paranoia 
that already existed in spades in North 
Korea. 

I have been to Yongbyon, the place in 
North Korea where they were canning 
those fuel rods, where they had sealed 
them. I don’t know that any other 
Member of the Congress got there, but 
I got there a couple years ago. I 
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watched the International Atomic En- 
ergy Agency as they were sealing those 
fuel rods. That was a very positive 
thing to watch, to actually see, under 
IAEA inspection and supervision, those 
incredibly dangerous nuclear materials 
being canned instead of threatening to 
the rest of the world as potential pro- 
liferated material, to actually see it 
put under the supervision of the IAEA. 

That is now out the window. We are 
starting from scratch. I understate my 
feelings on the matter when I say the 
Senator, the Democratic leader here, 
has so accurately stated the fact that 
we have a problem. Step 1 is to recog- 
nize we indeed have a crisis. Step 2 is 
not just to consult with allies but to 
seriously consider what they rec- 
ommend when they talk about having 
direct engagement with the North Ko- 
reans. 

I thank the Democratic leader for his 
constant determination to keep this 
Korean peninsula crisis in front of us. 
We cannot lose sight of it. It is a great- 
er threat than Iraq because in North 
Korea you have a known proliferator 
who has removed the inspectors and 
who has nuclear material which could 
be so easily distributed, shipped, or 
sold to people who could do great harm 
with it. 

I thank my friend from South Da- 
kota. 

Mr. DASCHLE. I thank the distin- 
guished Senator from Michigan. 

We can learn a lot from history. His- 
tory, for most of my lifetime, involved 
a cold war, a cold war with an arch- 
enemy—the Soviet Union—which had 
thousands of nuclear warheads pointed 
toward the United States. They posed 
an imminent threat that could at any 
moment destroy all of civilization. 

We made the choice, for good reason, 
Republican and Democratic adminis- 
trations made the choice, that rather 
than engage in conflict, we would con- 
tain, negotiate, disarm, and ultimately 
wear down those leaders of the Soviet 
Union. That is ultimately what hap- 
pened. The Soviet Union collapsed, ne- 
gotiations for disarmament continued, 
and I recognize the contribution of 
many Presidents, from Harry Truman 
on. 

But it was Ronald Reagan who said: 
Trust but verify. He did not say: I don’t 
trust the Soviet Union, so I’m not 
going to enter into dialog with them. 
He was criticized at times, but he said: 
I’m going to engage in dialog. I’m 
going to continue the effort of my 
predecessors. I’m going to trust. But 
then I’m going to verify. 

What the Senator from Michigan 
noted is that a couple of years ago that 
verification process was underway. We 
trusted. And we verified. His site visit 
was an indication of that verification. 

I can only hope that those respon- 
sible for the day-to-day decisions made 
with regard to U.S. foreign policy will 
recognize the importance of past prece- 
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dent, that we engage our enemies, we 
engage those whom there is ample rea- 
son to distrust, but we recognize that 
without some communication, without 
some engagement, the only other op- 
tion is conflict. 

The only other option is to see what 
is happening today. Nuclear weapons 
are being constructed. Nuclear weapons 
are being stockpiled. Nuclear weapons 
could be shipped. Nuclear weapons 
could be used not only in the region 
but against this country, as well. Every 
day we delay, every day we lack the 
will to confront and communicate, 
every day we lack the desire to verify, 
every day we create a problem more 
complex for future leaders and for fu- 
ture American policy. 

I hope this administration will very 
carefully reconsider their position. I 
hope they will listen to our allies. I 
hope they will engage the North Kore- 
ans. I hope they can give us greater ap- 
preciation with greater clarity of their 
intentions with regard to that part of 
the world. 

I yield the floor. 


EE 


LEGISLATIVE SESSION 


MORNING BUSINESS 


Mr. BENNETT. Mr. President, I ask 
unanimous consent that the Senate 
now return to legislative session and 
go into a period of morning business. 

The PRESIDING OFFICER (Mr. 
CHAMBLISS). Without objection, it is so 
ordered. 


EE 


IRAQ 


Mr. BENNETT. Mr. President, this 
morning’s Washington Post has an es- 
pecially long editorial. Indeed, it takes 
up the entire length of the editorial 
page. It is entitled ‘‘Drumbeat on Iraq, 
a Response to Readers.”’ 

I have a dear friend in Utah who 
wrote me. She was distraught—is dis- 
traught, I am sure—about the prospect 
of going to war and expressed a great 
many concerns. I have been in the 
process of constructing what I hope is 
a responsible and thoughtful response 
to her concerns. As I read the editorial 
in this morning’s Washington Post, I 
found that it does a better job than I 
could do of summarizing many, if not 
most, of the issues about which she is 
concerned. I want to read from sections 
of the editorial and then ask unani- 
mous consent that it be printed in the 
RECORD at the end of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. BENNETT. In the editorial they 
say: 

The right question, though, is not, ‘‘Is war 
risky?” but ‘‘Is inaction less so?” No one can 
provide more than a judgment in reply. But 
the world is already a dangerous place. An- 
thrax has been wielded in Florida, New York 
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and Washington. Terrorists have struck re- 
peatedly and with increased strength over 
the past decade. Are the United States and 
its allies ultimately safer if they back down 
again and leave Saddam Hussein secure? Or 
does safety lie in making clear that his kind 
of outlaw behavior will not be tolerated and 
in helping Iraq become a peaceable nation 
that offers no haven to terrorists? We would 
say the latter... . 

As I say, I could not have put it bet- 
ter, which is why I have quoted it. I 
have raised the question on the floor 
before: What are the consequences if we 
do not follow through in Iraq? Some 
have said let’s just leave the troops in 
place. And that means Iraq remains 
contained. 

Leaving the troops in place is not an 
option. We must understand that the 
troops are where they are, poised to 
move into Iraq, because of the agree- 
ment of the governments in Qatar, 
Turkey, and Saudi Arabia, among oth- 
ers. Those governments will not allow 
our troops to remain on their soil in- 
definitely. They will not allow those 
troops to remain there while we con- 
tain Saddam Hussein for 6 months or 12 
months or 12 years, which has been the 
period of “containment” that we have 
seen up until now. We must either 
withdraw those troops and say we are 
not going to move ahead militarily or, 
if Saddam Hussein does not disarm in 
accordance with the U.N. resolutions, 
those troops will move forward into his 
territory. We have no other choice: 
Move forward or withdraw. 

For those who say the inspectors 
should be allowed to do their job, we 
must understand that the only reason 
the inspectors are there is because the 
troops are there. So we are coming 
down to the decision point, that is very 
clear. 

Again, back to the editorial: 

Some argue now that, because Saddam 
Hussein has not in the intervening half dec- 
ade used his arsenal, Mr. Clinton was wrong. 


I should say that the editorial quotes 
President Clinton as outlining the case 
against Saddam Hussein in 1998. 

Some would argue now that, because Sad- 
dam Hussein has not in the intervening half 
decade used his arsenal, Mr. Clinton was 
wrong and the world can rest assured that 
Iraq is adequately ‘‘contained.’’ Given what 
we know about how containment erodes over 
time; about Saddam Hussein’s single-mind- 
edness compared with the inattention and di- 
visions of other nations; and about the ease 
with which deadly weapons can move across 
borders, we do not trust such an assurance. 
Mr. Clinton understood, as Mr. Bush under- 
stands, that no president can bet his nation’s 
safety on the hope that Iraq is ‘‘contained.”’ 
We respect our readers who believe that war 
is the worst option. But we believe that, in 
this case, long-term peace will be better 
served by strength than by concessions. 

There is one other issue that was 
raised by my friend in Utah to which 
the editorial does not speak. This is 
the issue of first strike. My friend says 
we cannot cross the line of having the 
United States be involved in a first 
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strike against a nation that has not at- 
tacked us. 

One of the arguments I have heard on 
this score is that if we do it, we will set 
a precedent that will allow other na- 
tions to do it. Other nations that we do 
not want to do it will say we can do it 
because the United States did. 

If I may, without being disrespectful 
to that argument, I would point out 
that Adolph Hitler did not need a 
precedent from the United States to at- 
tack Poland. He made up his own ex- 
cuse. He pretended that Poland had at- 
tacked him. He dressed prisoners in 
Polish military uniforms, murdered 
them, and then had them found by Ger- 
man soldiers on German soil who said 
they were shot as they tried to invade 
Germany. 

The setting of a precedent by the 
United States or the not setting of a 
precedent by the United States will 
have absolutely no effect on the ac- 
tions of a brutal dictator who decides 
to attack his neighbors in a first strike 
fashion. Saddam Hussein didn’t quote 
precedent when he attacked Kuwait in 
the early 1990s. He went ahead and did 
it, and would have done it again wheth- 
er he had precedent or not. 

Having said that, however, I want to 
review a little bit of American history. 
It may not be history of which we are 
proud, for those who say we have never 
committed a first strike, but it is his- 
tory nonetheless of which we must be 
aware. I have not taken the time to re- 
search all examples of this because my 
memory provides me with enough to 
make the point. 

I remember when Lyndon Johnson 
sent the Marines into the Dominican 
Republic, for what purpose I cannot re- 
call. But this was not a country that 
had attacked us and we sent military 
forces in there on the grounds that 
there was some American interest that 
had to be protected. 

Ronald Reagan sent the Marines into 
Grenada. His reason was that the le- 
gitimate Government of Grenada re- 
quested it. 

In his book, ‘‘The Rise and Fall of 
the Soviet Empire,’’ Brian Crozier re- 
ferred to the American military action 
in Grenada as one of the key turning 
points in the cold war. He said if the 
United States had not moved into Gre- 
nada and removed the Communist gov- 
ernment there, the cold war would 
have lasted considerably longer and 
been more devastating. 

There was no international clamor 
against President Reagan when he did 
this. He believed it was in America’s 
best interests, and at least one histo- 
rian has said it was not only in Amer- 
ica’s best interests, it was in the 
world’s best interests for Ronald 
Reagan to have done what he did in 
Grenada. 

In the waning days of his Presidency, 
the first President Bush sent American 
troops into Somalia. Somalia had not 
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attacked us and did not represent any 
threat. The troops were there presum- 
ably on a humanitarian mission, but 
they were sent in to deal with a mili- 
tary situation in that country that 
President Bush thought had to be dealt 
with. Those troops were withdrawn by 
the Clinton administration. But, once 
again, this was not a circumstance 
where America had been attacked but 
one where an American President sent 
American troops and there was no 
international outcry, no international 
complaint. 


Shortly after I came to the Senate, 
President Clinton invaded Haiti. Our 
former colleague, Sam Nunn, was in 
Haiti just prior to the time when the 
American military entered that coun- 
try, and he debriefed a number of us 
after he came back. He pointed out 
that the only reason there was not 
bloodshed when the American troops 
entered Haiti was because the former 
Chairman of the Joint Chiefs of Staff, 
Colin Powell, went with Senator Nunn 
and former President Jimmy Carter to 
Haiti and General Powell was able to 
convince the Haitian general in charge 
of their military that it was not dis- 
honorable for the Haitian general to 
save the lives of his troops and allow 
the Americans to come in without 
military opposition. 


As I recall it from Senator Nunn, the 
Haitian general was determined that it 
was his duty as a military man to re- 
sist any invasion of his country, no 
matter how hopeless that resistance 
might be. And he gathered his family 
around him, his wife and his children, 
hugged them together and said: This is 
our last night on Earth because tomor- 
row the Americans are invading and I 
will be killed. 


As I say, General Powell sat down 
with the Haitian general, convinced 
him that his first duty as a military of- 
ficer was to protect the lives of his 
troops, and that he was not doing a dis- 
honorable thing if he did not mount a 
hopeless resistance against the Ameri- 
cans. 


Once again, there was no inter- 
national outcry against the American 
decision to send troops into Haiti. 
Looking back on it, it was not nec- 
essarily a wise thing to have done. We 
replaced a brutal dictator much be- 
loved by American conservatives with 
a brutal dictator much beloved by 
American liberals. But the average 
Haitian has not seen any improvement 
in his or her lifestyle. Indeed, those 
who have been to Haiti recently tell me 
things are worse now than they were 
before the Americans invaded. 


Then we have the former Yugoslavia, 
a country that represented no threat to 
the United States and had not attacked 
the United States, but the United 
States led a national coalition in war 
upon that nation. 
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Why did we do it? We did it because, 
under Milosevic, that nation had pro- 
duced enough casualties within its bor- 
ders to begin to approach 20 percent of 
the size of the Holocaust. They killed 
that many of their own people, and the 
Americans felt that was a serious 
enough challenge to require us to go 
ahead. 

Now we have just heard a speech by 
the Senator from Michigan with re- 
spect to North Korea. We are being 
asked, Why are we not doing more with 
respect to North Korea? I will not re- 
spond to the Senator from Michigan or 
the Democratic leader in that vein. But 
I will point out that the attitude 
around the world and, indeed, here in 
the Senate is why the United States 
isn’t taking care of this. If I might add 
one word to that question, Why isn’t 
the United States taking care of this 
unilaterally? In other words, the 
United States should handle this all by 
themselves, according to speeches that 
are made here and in the world commu- 
nity. 

I run through this history simply to 
make this point: It is not accurate to 
say the proposed action in Iraq is ei- 
ther unprecedented in American his- 
tory or illegal under American or 
international law. The action that is 
proposed with respect to Iraq is in the 
tradition of these humanitarian mis- 
sions that I have described. 

Some of them have gone wrong. 
Some of them have turned out not to 
produce a humanitarian result. But in 
every case there was no prior com- 
plaint raised against the proposal that 
we do this on the ground that this was 
an unacceptable first strike against a 
defenseless neighbor. In every cir- 
cumstance, it went forward with full 
approval. I voted against the move into 
Haiti. But the President appropriately 
came to the Congress and got approval 
before he did it. 

President Bush has come to the Con- 
gress, and by a 77-23 vote in this body 
and an equally lopsided vote in the 
other body, has approval before he goes 
into Iraq. This is not a stealth attack 
like Pearl Harbor under the cover of 
night. This is something that has been 
debated and laid before the United Na- 
tions. The United Nations, by a 15-0 
vote in the Security Council, an- 
nounced to Iraq if she did not disarm, 
she would face serious consequences, 
and serious consequences in United Na- 
tions speak means war. This is not 
something that is done hidden or in a 
corner or in the dark. 

So we come back now to the funda- 
mental question: Is it safer to go ahead 
with an operation in Iraq than it is to 
pull down the American troops and 
bring them home? I agree with the edi- 
torial writers of the Washington Post. 
This is an agonizing decision. This is 
not one to be made lightly, and I am 
sure from conversations with him that 
the President is not going to make it 
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lightly. He is going to weigh all of the 
consequences. But I believe in the end 
he will come to the same conclusion 
that the Washington Post editorial 
writers have come to and that I have 
come to. Whatever the unknowns on ei- 
ther side, the present evidence suggests 
that the most dangerous thing we 
could do with respect to the situation 
in Iraq is to back down if Iraq does not 
comply with the United Nations resolu- 
tion. To pull our troops out of Iraq 
does not comply with the demands that 
the world has made upon it. The safest 
thing to do if Iraq does not comply is 
to carry through with the resolution 
that was adopted on this floor by an 
overwhelming margin, adopted in the 
Security Council of the United Nations 
unanimously, and not hold back. 

I yield the floor. 

[From the Washington Post, Feb. 27, 2003] 
““‘DRUMBEAT”’ ON IRAQ? A RESPONSE TO 
READERS 

“I have been a faithful reader of The Wash- 
ington Post for almost 10 years,” a recent e- 
mail to this page begins. ‘‘Recently, how- 
ever, I have grown tired of your bias and end- 
less drumbeating for war in Iraq.” He’s not 
the only one. The national and international 
debate over Saddam Hussein’s weapons of 
mass destruction, and our editorials in favor 
of disarming the dictator, have prompted a 
torrent of letters, many approving and many 
critical. They are for the most part thought- 
ful and serious; the antiwar letters in par- 
ticular are often angry and anguished as 
well. “It is truly depressing to witness the 
depths Washington Post editors have reached 
in their jingoistic rush to war,’’ another 
reader writes. It’s a serious charge, and it de- 
serves a serious response. 

That answer, given the reference to ‘‘Wash- 
ington Post editors,” probably needs to 
begin with a restatement of the separation 
at The Post between news and editorial opin- 
ion functions. Those of us who write edi- 
torials have no influence over editors and re- 
porters who cover the news and who are com- 
mitted to offering the fairest and most com- 
plete journalism possible about the standoff 
with Iraq. They in turn have no influence 
over us. 

For our part, we might begin with that 
phrase ‘“‘rush to war.” In fact there is noth- 
ing sudden or precipitous about our view 
that Saddam Hussein poses a grave danger. 
In 1990 and 1991 we supported many months 
of diplomacy and pressure to persuade the 
Iraqi dictator to withdraw his troops from 
Kuwait, the neighboring country he had in- 
vaded. When he failed to do so, we supported 
the use of force to restore Kuwait’s inde- 
pendence. While many of the same Demo- 
crats who oppose force now opposed it then 
also, we believe war was the correct option— 
though it was certainly not, at the time, the 
only choice. When the war ended, we sup- 
ported—in hindsight too unquestioningly—a 
cease-fire agreement that left Saddam Hus- 
sein in power. But it was an agreement, im- 
posed by the U.N. Security Council, that de- 
manded that he give up his dangerous weap- 
ons. 

In 1997 and 1998, we strongly backed Presi- 
dent Clinton when he vowed that Iraq must 
finally honor its commitments to the United 
Nations to give up its nuclear, biological and 
chemical weapons—and we strongly criti- 
cized him when he retreated from those 
vows. Mr. Clinton understood the stakes. 
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Iraq, he said, was a “rogue state with weap- 
ons of mass destruction, ready to use them 
or provide them to terrorists, drug traf- 
fickers or organized criminals who travel the 
world among us unnoticed.” 

When we cite Mr. Clinton’s perceptive but 
ultimately empty comments, it is in part to 
chide him and other Democrats who take a 
different view now that a Republican is in 
charge. But it has a more serious purpose 
too. Mr. Clinton could not muster the will, 
or the domestic or international support, to 
force Saddam Hussein to live up to the prom- 
ises he had made in 1991, though even then 
the danger was well understood. Republicans 
who now line up behind President Bush were 
in many cases particularly irresponsible; 
when Mr. Clinton did bomb Iraqi weapons 
sites in 1998, some GOP leaders accused him 
of seeking only to distract the nation from 
his impeachment worries. Through the end 
of Mr. Clinton’s tenure and the first year of 
Mr. Bush’s presidency, Saddam Hussein built 
up his power, beat back sanctions and found 
new space to rearm—all with the support of 
France and Russia and the acquiescence of 
the United States. 

After Sept. 11, 2001, many people of both 
parties said—and we certainly hoped—that 
the country had moved beyond such failures 
of will and politicization of deadly foreign 
threats. An outlaw dictator, in open defiance 
of U.N. resolutions, unquestionably pos- 
sessing and pursuing biological and chemical 
weapons, expressing support for the Sept. 11 
attacks: Surely the nation would no longer 
dither in the face of such a menace. Now it 
seems again an open question. To us, risks 
that were clear before seem even clearer 
now. 


But what of our ‘“‘jingoism,’’ our ‘‘drum- 
beating’? Probably no editorial page sin 
could be more grievous than whipping up war 
fever for some political or trivial purpose. 
And we do not take lightly the risks of war— 
to American and Iraqi soldiers and civilians 
first of all. We believe that the Bush admin- 
istration has only begun to prepare the pub- 
lic for the sacrifices that the nation and 
many young Americans might bear during 
and after a war. And there is a long list of 
terrible things that could go wrong: anthrax 


dispersed, moderate regimes imperiled, 
Islamist recruiting spurred, oil wells set 
afire. 


The first question, though, is not “Is war 
risky?” but “Is inaction less so?” No one can 
provide more than a judgment in reply. But 
the world is already a dangerous place, An- 
thrax has been wielded in Florida, New York 
and Washington. Terrorists have struck re- 
peatedly and with increasing strength over 
the past decade. Are the United States and 
its allies ultimately safer if they back down 
again and leave Saddam Hussein secure? Or 
does safety lie in making clear that his kind 
of outlaw behavior will not be tolerated and 
in helping Iraq become a peaceable nation 
that offers no haven to terrorists? We would 
say the latter while acknowledging the mag- 
nitude of the challenge, both during and es- 
pecially after any war that may have to be 
fought. And we would say also that not only 
terrible things are possible: To free the Iraqi 
people from the sadistic repression of Sad- 
dam Hussein, while not the primary goal of 
a war, would surely be a blessing. 

Nor is it useful merely to repeat that war 
“should only be a last resort,” as the latest 
French-German-Russian resolution states, or 
that, as French President Jacques Chirac 
said Monday, Iraq must disarm ‘‘because it 
represents a danger for the region and maybe 
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the world ... But we believe this disar- 
mament must happen peacefully.” Like ev- 
eryone else, we hope it does happen peace- 
fully. But if it does not—if Saddam Hussein 
refuses as he has for a dozen years—should 
that refusal be accommodated? 

War in fact has rarely been the last resort 
for the United States. In very recent times, 
the nation could have allowed Saddam Huss- 
sein to swallow Kuwait. It could have al- 
lowed Slobodan Milosevic to expel 1 million 
refugees from Kosovo. In each case, the na- 
tion and its allies fought wars of choice. 
Even the 2001 campaign against Afghanistan 
was not a “last resort,” though it is now re- 
membered as an inevitable war of self-de- 
fense. Many Americans argued that the 
Taliban had not attacked the United States 
and should not be attacked; that what was 
needed was a police action against Osama 
bin Laden. We believed they were wrong and 
Mr. Bush was right, though he will be vindi- 
cated in history only if the United States 
and its allies stay focused on Afghanistan 
and its reconstruction. 

So the real questions are whether every 
meaningful alternative has been exhausted, 
and if so whether war is wise as well as justi- 
fied. The risks should be minimized. Every- 
one agrees, for example, that the United 
States would be stronger before and during a 
war if jointed by many allies, and even bet- 
ter positioned if backed by the United Na- 
tions. If waiting a month, or three months, 
would ensure such backing, the wait would 
be worthwhile. 

But the history is not encouraging. The Se- 
curity Council agreed unanimously in early 
November that Iraq was a danger; that in- 
spectors could do no more than verify a vol- 
untary disarmament; and that a failure to 
disarm would be considered a ‘‘material 
breach.” Now all agree that Saddam Hussein 
has not cooperated, and yet some countries 
balk at the consequences—as they have, time 
and again, since 1991. We have seen no evi- 
dence that an additional three months would 
be helpful. Nor does it strike us as serious to 
argue that the war should be fought if Mr. 
Chirac and German Chancellor Gerhard 
Schroeder agree, but not if they do not. If 
the war is that optional, it should not be 
fought, even if those leaders do agree; if it is 
essential to U.S. national security, their ob- 
jections ultimately cannot be dispositive. 

In 1998, Mr. Clinton explained to the nation 
why U.S. national security was, in fact, in 
danger. ‘‘What if he fails to comply and we 
fail to act, or we take some ambiguous third 
route, which gives him yet more opportuni- 
ties to develop this program of weapons of 
mass destruction? . Well, he will con- 
clude that the international community has 
lost its will. He will then conclude that he 
can go right on and do more to rebuild an ar- 
senal of devastating destruction. And some 
day, some way, I guarantee you he’ll use the 
arsenal.” 

Some argue now that, because Saddam 
Hussein has not in the intervening half-dec- 
ade use his arsenal, Mr. Clinton was wrong 
and the world can rest assured that Iraq is 
adequately ‘‘contained.” Given what we 
know about how containment erodes over 
time; about Saddam Hussein’s single-mind- 
edness compared with the inattention and di- 
visions of other nations; and about the ease 
with which deadly weapons can move across 
borders, we do not trust such an assurance. 
Mr. Clinton understood, as Mr. Bush under- 
stands, that no president can bet his nation’s 
safety on the hope that Iraq is ‘‘contained.”’ 
We respect our readers who believe that war 
is the worst option. But we believe that, in 
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this case, long-term peace will be better 
served by strength than by concessions. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. SANTORUM. Mr. President, I 
send a resolution to the desk and ask 
unanimous consent that it be held at 
the desk. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. SANTORUM. Thank you, Mr. 
President. 


EE 
FRED McFEELY ROGERS 


Mr. SANTORUM. Mr. President, it is 
with great sadness that I rise tonight 
on the Senate floor to talk about the 
life of Fred Rogers from my hometown 
of Pittsburgh, PA. Mr. Rogers died 
today of stomach cancer. It is a very 
sad time for all of us—at least to my 
generation—who remembers Mr. Rog- 
ers from public television, and cer- 
tainly from my experience with him 
and the wonderful work that he did for 
children not just all over the country, 
frankly, but all over the world, cer- 
tainly, and very importantly to the 
people of southwestern Pennsylvania. 

In fact, I had the pleasure and the 
honor of having lunch with him in the 
Senate dining room just a couple of 
months ago around Christmas before 
he found out that he was stricken with 
stomach cancer. He was here to talk 
about, predictably, what we can and 
should be doing to help create a culture 
that is more nurturing to children in 
the United States of America. 

In times when just about every figure 
in public life has some controversy sur- 
rounding them, he is someone who 
throughout his life escaped that con- 
troversy and stood as a beacon of car- 
ing, compassion, and thoughtfulness to 
parents and children alike. 

Mr. Rogers was born in Latrobe, PA, 
south side of Pittsburgh in 1928. He 
married his wife 51 years ago, back in 
1952. His wife Joanne survives him 
today. 

Very early in his career he had a gift 
for the media and a heart for trying to 
reach children and touch children and 
educate and nurture children through 
the media. He worked in a variety of 
different things. But in 1966, he created 
and hosted ‘‘Mr. Rogers’ Neighbor- 
hood.” Before that, he worked on a se- 
ries in Canada for the CBC. And he 
worked at WQED, which is one of the 
first public broadcasting stations in 
the country. 

We are very honored that WQED is in 
Pittsburgh. We are also very proud of 
the fact that the first radio station in 
the country was KDKA in Pittsburgh. 

We in Pittsburgh are very proud of 
WQED and the great work that Fred 
Rogers did in putting together the first 
children’s program there. Even before 
it was on the air he started producing 
programming for that station. I think 
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it was called ‘‘The Children’s Corner.” 
It became known almost 10 years later, 
in 1966, as ‘‘Mr. Rogers’ Neighborhood.”’ 
It was actually created back in 1955. 
There were characters such as ‘‘Daniel 
S. Striped Tiger,” “X the Owl,” “King 
Friday XIII,” ‘‘Henrietta Pussycat,” 
and ‘‘Lady Elaine Fairchild.” 

For many of these characters, we 
have puppets in my conference room to 
celebrate the contribution Fred Rogers 
has made not just to the people of 
Pennsylvania but to the people of this 
country. 

And that program, ‘‘Mister Rogers’ 
Neighborhood,” had the very famous 
song: ‘‘Won’t you be my neighbor?” and 
Mr. Rogers coming in, and putting on 
that cardigan sweater and tennis shoes, 
inviting you into his home, the “Land 
of Make Believe,” and the trolley. All 
of those things are such wonderful 
memories for me and for generations, 
and which is continuing today. Even 
though the program has now been out 
of production for a couple of years, 
there are over 900 episodes of ‘‘Mister 
Rogers’ Neighborhood” that PBS has 
and distributes on a regular basis all 
over the country. 

Mr. Rogers will continue to touch fu- 
ture generations of children, particu- 
larly young children, in that nurturing 
and reassuring way he had with the 
very young. In many cases, a lot of 
kids sit in front of television; mom is 
busy; dad is at work; or mom and dad 
are both at work. And there was always 
a reassuring and comforting voice, 
someone who reassured them of their 
values as a person, their own self- 
worth, their ability to accomplish 
things, to dream great dreams. 

Mr. Rogers—in a culture that is not 
always so positive, and certainly not 
very reassuring—was just that. He was 
a positive example of what a good fa- 
ther, a good parent, can and should be, 
and what good adults and what adults 
generally can be to our children in his 
neighborhood—I would argue, in our 
neighborhood—and that we, too, can 
learn from Fred Rogers, can learn from 
the kindness and the gentility and the 
wholesomeness he showed to America’s 
children and to America’s parents. 

We will miss Fred Rogers. I can tell 
you, Pittsburgh is going to greatly 
miss this legend in our town. All of 
those shows were filmed in Pittsburgh, 
PA, at WQED. And his neighborhood, 
which is the Oakland, Shadyside, and 
Squirrel Hill, which is where WQED is 
located, where much, I am sure, of his 
ideas came from, is a place that is less- 
er today than it was yesterday because 
of this great man passing. 

But the joy in getting up and talking 
about Fred Rogers is what he has left. 
Oh, that all of us could say we have 
touched so many and influenced, in 
such a positive way, literally millions 
of children in this country and around 
the world and have made a positive 
contribution in serving this country. 
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Fred Rogers was a Presbyterian min- 
ister who found that God’s calling to 
him was to serve children through the 
media. And I think God, this morning, 
when he arrived in Heaven, said: Well 
done, my good and faithful servant. 

Mr. REID. Will the Senator yield for 
a question? 

Mr. SANTORUM. 
yield. 

Mr. REID. The Senator is absolutely 
right, Mr. Rogers is somebody we all 
knew, you in a little bit of a different 
reference than I because you really did 
know him. But the fact that the Sen- 
ator from Pennsylvania actually knew 
him does not mean that the rest of us 
did not really know him. He was a 
unique individual, as you said. He 
walked in, put on that sweater, with 
that very bad voice that we all remem- 
ber. 

The reason I wanted to interrupt the 
Senator before he went to the closing 
script is this has been a contentious 
week in the Senate, and I could not 
think of a more peaceful man to end 
the week than Fred Rogers. So I appre- 
ciate very much the Senator coming to 
the floor as quickly as he did, upon the 
death of this wonderful man, and end- 
ing the Senate today with memories of 
a peacemaker. 

Mr. SANTORUM. I thank the Senator 
from Nevada. 

I want to share another moment 
where I had a chance to be with Fred 
Rogers. And it was—oh, I wish I could 
remember exactly how many years ago 
it was. It was probably about a dozen 
or so years ago, give or take a couple 
years. 

Every year, in Pennsylvania, the 
business world and the political world, 
right before Christmas, goes up to New 
York for the Pennsylvania Society. It 
has been going on now for over 100 
years. 

There is a dinner on a Saturday 
night. The industrialists used to go up 
there to that with their families and 
friends. And it has turned into a big 
event, a bipartisan political event as 
well as a business event. We have a big 
dinner. I think we are the longest run- 
ning annual dinner at the Waldorf 
Astoria. It has been for over a 100 years 
now. 

I remember they give a gold medal to 
a famous Pennsylvanian. One of the 
years I happened to be there, in the 
late 1980s, it was Fred Rogers who re- 
ceived that award. He got up to speak. 
And there were 3,000 people in the Wal- 
dorf Astoria Ballroom. I had been, and 
have been since, to many of these din- 
ners. It is quite unusual that you can 
even hear the speaker usually by half- 
way through the speech. We have all 
been at dinners like that. 

I remember sitting there, and Fred 
Rogers was talking about how impor- 
tant it is to be a positive influence in 
one child’s life. Now, we all talk about 
mentoring and the importance of men- 
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toring. It is sort of a new and current 
thing to talk about. Well, Fred was 
ahead of his time. He talked about 
that. 

He talked and gave the example of 
someone in his life who meant some- 
thing to him. It was a rivetting and 
compelling speech. I remember he 
stopped and said: I am going to stop for 
a minute. And I want you to all think 
about someone who made a difference 
in your life. I am going to stop for 1 
minute, and I just want you to think 
about that person, what they have 
meant to you, and whether you can be 
that person for somebody else. 

And he stopped talking. And for a 
minute, in that ballroom, with 3,000 
people in it, you could have heard a pin 
drop. That was the power of someone 
who not only reached out to children, 
and spoke and preached a good talk, 
but someone who lived it, and who was 
sincere, and acted it out in his life. Ob- 
viously, it had an impact on me be- 
cause I remember it to this day. It in- 
spired me to try to make that con- 
tribution to someone. 

Mr. DAYTON. Will the Senator yield 
for another question? 
Mr. SANTORUM. 

yield. 

Mr. DAYTON. I thank the Senator 
for bringing this great man to our at- 
tention. I was not aware, until the Sen- 
ator spoke, about his passing. 

I, like so many others, felt I knew 
this man indirectly, as the father of 
two sons, who are now 19 and 22 years 
old. So I reckon it was about for 20 
years that I watched that show. And I 
think I looked forward to it as often as 
my sons did. 

The Senator captured very elo- 
quently and sensitively the spirit of a 
very gentle soul, yet a very visionary 
man. 

I recall going to the National Edu- 
cation Foundation dinner here just 
after I arrived 2 years ago, and there 
were not as many people there as the 
Senator described in the event he men- 
tioned, but there were a good 700, 800 
people. 

Mr. Rogers was receiving the honor, 
Award of the Year. The first thing I no- 
ticed was, when he came out, every- 
body knew the song, and they all sang 
that song. As the Senator said, you 
could have heard a pin drop when he 
spoke. And he spoke in the same gen- 
eral way to adults as he did to kids. 

I say to the Senator, are there any 
other neighborhoods like that in Pitts- 
burgh you could send to the rest of the 
country? If so, we can use a few. 

Mr. SANTORUM. We have lots of 
wonderful neighborhoods. And like 
Minnesota, we have a lot of old, won- 
derful, ethnic neighborhoods. I think 
Mr. Rogers reflected that spirit in a lot 
of those communities—the close-knit, 
caring spirit, looking after your neigh- 
bor in those communities. 

Some may suggest that ‘‘Mister Rog- 
ers’ Neighborhood’’ was from a bygone 
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era that does not exist anymore, that 
that neighborhood isn’t around any- 
more. Well, I make the argument that 
the neighborhood is what the neighbors 
make it, and that he sets a pretty good 
model for what neighbors should be, 
and neighborhoods can be, and, hope- 
fully, again someday will be. 


Ee 


ADDITIONAL STATEMENTS 


IN HONOR OF PENNSYLVANIA’S 
HISTORICALLY BLACK UNIVER- 
SITIES 


e Mr. SANTORUM. Mr. President, in 
celebration of Black History Month, I 
rise today to honor Lincoln University 
and Cheyney University of Pennsyl- 
vania for the contribution they have 
made in the education of African- 
Americans over the past two centuries. 
These two institutions of higher learn- 
ing are charter members of a group of 
schools known as Historically Black 
Colleges and Universities (HBCUs) and 
they have had a seminal role in our Na- 
tion’s academic heritage. 

The Commonwealth of Pennsylvania 
is proud to be the birthplace of sec- 
ondary education for African-Ameri- 
cans in this country. Cheyney Univer- 
sity, originally named the Institute for 
Colored Youth in Pennsylvania, was 
founded in 1837 as an elementary and 
high school for young blacks. The In- 
stitute was a successful, free school for 
young students and, after some years, 
became a teachers college. Cheyney’s 
charter mission was to instruct African 
descendants in mechanical arts and ag- 
ricultural trades so that they might 
teach their peers to compete and be 
self-sufficient in the post-slavery econ- 
omy. Today, Cheyney educates men 
and women in more than thirty dis- 
ciplines and maintains its legacy of 
providing for minorities of various cul- 
tures and nationalities. 

Lincoln University rivals Cheyney 
for the title of oldest historically black 
university. Initially founded as the 
Ashmun Institute, the school opened in 
1854 as the very first place of “higher 
education in the arts and sciences for 
male youth of African descent.” In ad- 
dition to the important message of 
educational equality and opportunity 
through learning these universities 
continue to convey, there are thou- 
sands of Lincoln and Cheyney alumni 
who illustrate the great gift these 
schools have given the African-Amer- 
ican community in particular and the 
academic community at large. Among 
these graduates are Supreme Court 
Justice Thurgood Marshall, author 
Langston Hughes, former Nigerian 
President Nnamdi Azikiwe, journalist 
Ed Bradley, and publisher Robert 
Bogle, to name but a few. 

HBCUs are an integral aspect of what 
has always been the American dream, 
an ideal that sees education and indus- 
try as the tools for succeeding in life 
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and pursuing one’s talents and inter- 
ests. The livelihood of institutions 
such as Lincoln and Cheyney Univer- 
sities is central to the preservation of 
this ideal and with it, our national her- 
itage. Our Government has a responsi- 
bility to help sustain the legacy of 
these schools, and I am proud to sup- 
port legislation to this end. Bills that 
bring 21st Century technology to to- 
morrow’s graduates and funds intended 
to keep quality, affordable higher edu- 
cation available to all of our Nation’s 
young students are part of the process. 
I encourage my Senate colleagues to 
join me in recognizing the importance 
of our country’s HBCUs. I hope that to- 
gether we can celebrate their history 
and ensure their future for the pos- 
terity of the Nation’s higher education 
system.e@ 


EE 


EMILY LANCE HAS A BLAST AT 
SPACE CENTER 


e Mr. MILLER. Mr. President, today 
I share with my colleagues the 
thoughts of Emily Lance, an 8-year-old 
third grader at Calhoun Elementary 
School, who had the privilege of watch- 
ing the launch of the Space Shuttle Co- 
lumbia: 


We left at 6 o’clock Tuesday morning, Jan. 
14, to see the Space Shuttle launch. But first 
we had to get there. It was a 10-hour drive. 
We were staying at the Hilton. 

Before we could get to the hotel, we had to 
go through security because the Israeli am- 
bassador and the astronauts’ families were 
staying there. Finally, we got to the room. 
Then we found our bathing suits and went 
out to the beach. 

That’s when we saw the horse patrol. They 
were very pretty horses. We found a lot of 
shells at the beach. Then we went back to 
our room, had dinner, and went to bed. 

We woke up early and went to the Kennedy 
Space Center. We checked in the protocol of- 
fice and got our mission briefing passes. 
Then we had to go through NASA security. 

Going to the briefing wasn’t all we did. 
First we checked out the Rocket Garden. It 
was huge and had replicas of the rockets 
that went into space. 

Then it was time for the briefing. First we 
got our seats. There were a lot of people. The 
briefing was very interesting. 

They announced that the shuttle was to go 
off at 10:39 Thursday morning. I learned a lot 
at the briefing. 

After the briefing we went to the Mad Mis- 
sion to Mars. It was 3-D and so cool. They 
called for volunteers, and I was picked. I was 
chosen to be the planet Venus. Then we were 
blasting off to Mars. Then it was the end of 
the show. After that we went to eat. 

Then we got to see a movie called ‘‘The 
Dream Is Alive.” I liked it very much. Then 
it was time to go back to the hotel. But be- 
fore we did, I got to go get Space Dots. That 
is ice cream in little balls, also known as 
Dipping Dots. 

Then it was time to go home after a great 
day at the Kennedy Space Center. I couldn’t 
wait until tomorrow. It was going to be awe- 
some. 

After dinner I had to go to bed early. We 
had to get up at 5 in the morning. On the 
way to Kennedy Space Center, we stopped at 
Waffle House to get some breakfast. 
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When we got there we went to the Protocol 
Office and got our bus passes so we could get 
to the grandstand. 

While we were standing in line, we met 
this man who works at NASA in California. 
He was really excited, too. Then I noticed he 
had a really cool necklace and on it was the 
word NASA. It also had a blue flashing light. 

I told him it was really cool. Then he 
asked me if I really liked it. I said yes, then 
he gave it to me. I was so happy. 

After that, he showed me his official NASA 
badge. Then we got on the bus. It was a 10- 
minute ride to the grandstand. 

When we got there we picked seats on the 
top row. You could see the Launch Pad per- 
fectly. It was a long time until the shuttle 
went off so I went in the Saturn Building and 
watched a movie. 

It was about the Apollo 11 mission. Neil 
Armstrong walked the first few steps on the 
moon in the Apollo mission. Then I had to go 
sit down. 

The shuttle was about to go off. At 9 min- 
utes the countdown stopped. Then it started 
again. At 1 minute until it launched, I was so 
excited. When it got to 10 seconds, we all 
went 10, 9, 8, 7, 6, 5, 4, 3, 2, 1. 

Then it happened. It was so awesome. It 
was like an earthquake. The ground shook, 
and the noise sounded like an explosion. 

It lasted about two minutes, then it was 
gone. It was already in space. It can go 
around the world in 90 minutes. 

Then we got back on the bus. When we got 
back to the Space Center, we went to see a 
3-D movie called ‘‘The Space Station.” The 
space station is a place where astronauts can 
go and live. 

Then we went home after our last day at 
the Kennedy Space Center. So ends my won- 
derful space vacation.e 


EEE 
TRIBUTE TO BRENDA S. GEIST 


e Mr. WARNER. Mr. President, I rise 
today to honor Mrs. Brenda Geist on 
the occasion of her retirement from the 
Department of the Navy. Today, we 
celebrate with Brenda and her family 
her remarkable 37 years of exemplary 
and distinguished service to the Navy 
and the Nation. It is a privilege for me 
to address the Chamber today in honor 
of Brenda. 

“Far and away the best prize that 
life offers,” Teddy Roosevelt remarked, 
‘is the chance to work hard at work 
worth doing.” When Brenda first began 
with the Navy Department at the 
Charleston Naval Station, she under- 
stood that supporting the men and 
women of the Sea Service was indeed 
work worth doing. Brenda has re- 
mained true to this principle ever 
since. 

From the small Navy office on the 
Cooper River to the many postings 
around the world that followed, Brenda 
quickly became recognized by all for 
her acumen and accomplishments. Un- 
derstandably, Brenda’s talents were ul- 
timately sought by the Chief of Naval 
Operations and the Secretary of the 
Navy in Washington, D.C. In 1987, Bren- 
da was selected to serve as the director 
of the Congressional Travel Division 
for the Navy Secretary’s legislative af- 
fairs office. Past being prologue, Bren- 
da’s record of success continued 
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unabated and has been nothing short of 
outstanding. 

For 15 years, Brenda has been a key 
advisor to a succession of eight admi- 
rals. During her tenure, Brenda 
planned and coordinated travel around 
the world for more than 300 congres- 
sional delegations. A superb financial 
manager, Brenda also responsibly man- 
aged annual budgets of over $1.5 mil- 
lion—maintaining flawless documents 
and receiving the highest possible 
praise at every audit. Every day, her 
work directly supported the positive, 
productive interaction of senior Navy 
leadership and the Congress. 

The Pentagon on the Potomac is a 
long way from the little Navy office on 
the Cooper River. Brenda’s heartfelt 
commitment to the Navy’s officers and 
sailors, her guiding compass over the 
years, never wavered. 

Sharing this adventure with Brenda 
is Captain Gary Geist, U.S. Navy Ret., 
her husband of 24 years, and their chil- 
dren, Jim, Stacey, Darcey, Sam, and 
Curtis. With the loving support of her 
immediate Navy family, Brenda time 
and again, rose to the occasion for her 
larger extended Navy family. 

Mr. President, I invite you and our 
Senate colleagues to join me and offer 
our sincere appreciation to Brenda 
Geist for her years of dedication and 
outstanding service. We wish her and 
her loving family ‘‘fair winds and fol- 
lowing seas’’ as they begin their next 
adventure together. They will be sorely 
missed, but most certainly never for- 
gotten.e@ 


—— 
HEALTH CARE HERO 


e Mr. SMITH. Mr. President, I rise 
today to salute a Health Care Hero 
from my home State of Oregon, the 
N2K Nursing Shortage Demonstration 
Project. 

Several of my colleagues and I have 
come to this chamber before to discuss 
the growing shortage of health care 
workers in this country. This growing 
crisis has severe implications for qual- 
ity patient care, retention of qualified 
nurses, and the future of health care 
delivery. Last year, Congress began to 
address this problem by passing the 
Nurse Reinvestment Act, but there is 
much more work to be done. 

Fortunately, an exciting new pro- 
gram in Oregon is working to find new 
ways to recruit nurses. The N2K 
project offers paraprofessional staff 
from local hospitals and clinics the op- 
portunity to secure a nursing degree 
while continuing to receive their cur- 
rent salary and benefits. Participants 
finish prerequisite classwork, partici- 
pate in clinical training and complete 
an 18 month nursing degree program. 
Because they have come from health 
care institutions, these workers are 
more likely to continue in the nursing 
profession and stay in the communities 
where they were trained, solving some 
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of the pressing 
nursing crisis. 

But the most unique and beneficial 
part of this program is that recruits 
must be bilingual or be from a minor- 
ity population. A major challenge fac- 
ing health care delivery today is the 
severe lack of bilingual health profes- 
sionals. In Oregon, and in many other 
places, we have large immigrant com- 
munities, primarily Spanish-speaking, 
and few nurses who can communicate 
with them easily. Many N2K partici- 
pants would not have the opportunity 
to pursue a professional nursing career 
were this program not available. As 
nurses, they will bring a new level of 
comfort and care to non-English speak- 
ing patients. 

Although the N2K demonstration 
project is still in its initial stages, it is 
already showing great success. Rep- 
resentatives from the U.S. Department 
of Health and Human Services Office of 
Minority Health visited Oregon this 
week to meet with the participating in- 
stitutions and 11 students completing 
the program. The visitors were deeply 
impressed with the project, particu- 
larly after speaking with these excel- 
lent students who look forward to a re- 
warding career in nursing. 

Today I honor the N2K project as a 
Health Care Hero. N2K’s vision and 
dedication to building a more diverse 
health care work force is helping Or- 
egon find the quality workers we need 
to meet tomorrow’s health care chal- 
lenges. I look forward to the project’s 
continuing success and wish the part- 
nership all the best as it moves for- 
ward.e 


issues creating the 


Ee 


TRIBUTE TO JOHNSON CENTRAL 
HIGH SCHOOL ACADEMIC TEAM 


e Mr. BUNNING. Mr. President, I rise 
today in the Senate to pay tribute to 
the Johnson Central High School Aca- 
demic Team. Recently, the members of 
this Academic Team won their fourth 
straight 15th Regional Governor’s Cup. 

The Johnson Central Academic Team 
won the overall District 60 Governor’s 
Cup Championship and went on to 
claim the Regional title. Along with 
winning the overall title, the team was 
awarded top honors in the Written As- 
sessments section and the Future Prob- 
lem Solving team also won first place. 
Also, the Quick Recall team defended 
their title by placing first 2 years in a 
row. Individual members also placed 
first in Mathematics, Language Arts 
and English Composition, and Science 
and Social Studies. 

The citizens of Paintsville, KY are 
fortunate to have the 15th Regional 
champ’s living and learning in their 
community. Their example of hard 
work and determination should be fol- 
lowed by all in the Commonwealth. 

I congratulate the members of the 
Academic Team for their success. But 
also, I want to congratulate their 
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peers, coaches, teachers, administra- 
tors, and parents for their support and 
sacrifices they’ve made to help the 
Academic Team meet those achieve- 
ments and dreams.e 


EEE 


50th ANNIVERSARY OF WORLD 
MEDICAL RELIEF, INC. 


e Mr. LEVIN. Mr. President, I would 
like to congratulate World Medical Re- 
lief, Inc. for 50 years of distinguished 
service to needy individuals in the 
United States and around the world. On 
March 8, 2003, staff members, sup- 
porters, and beneficiaries of World 
Medical Relief, Inc. services will gather 
in my home state of Michigan for the 
“Miracles of Mercy Gala 2003.” This 
event will commemorate the commit- 
ment and dedication that World Med- 
ical Relief, Inc. has provided to the 
sick and needy. 

For 50 years, World Medical Relief, 
Inc. has been a driving force for med- 
ical support both in my home state of 
Michigan and internationally. It is 
noteworthy that the success and ac- 
complishments of this program today 
are in part the direct result of the un- 
wavering devotion of founder Irene M. 
Auberlin. The hard work and persever- 
ance of Mrs. Auberlin is now reflected 
by the many individuals and groups 
that continue to provide assistance to 
those most in need. 

Today, the program serves over 1,500 
people in the metropolitan Detroit area 
and 125 nations worldwide. I would like 
to congratulate William N. Genematas 
for receiving this year’s Irene M. 
Auberlin Service Above Self Award for 
his long-time dedication to World Med- 
ical Relief, Inc. I also would like to 
commend both the Ford Motor Com- 
pany Fund for its continued support of 
the Senior Prescription Program and 
the Christian Association of Medical 
Mission for their international aid ef- 
forts in developing nations. World Med- 
ical Relief, Inc. and its members de- 
serve both our respect and gratitude. 

I am sure that my colleagues in the 
Senate will join me in offering our con- 
gratulations to World Medical Relief, 
Inc. and its members as they celebrate 
50 years of distinguished service.e 


EEE 


THE HEROIC EFFORTS OF BILL 
CARR AND JEFF KEEZER 


e Mr. NELSON of Nebraska. Mr. Presi- 
dent, today it is my great honor to rec- 
ognize the valiant efforts of two volun- 
teer firefighters from Ainsworth, NE. 

Mr. Bill Carr and Mr. Jeff Keezer of 
the Ainsworth Volunteer Firefighter 
Department were instrumental in the 
April 22, 2002 rescue attempt of Tim- 
othy Culpepper, a digital communica- 
tions worker who was stranded more 
than one thousand one hundred feet in 
the air when a fifteen hundred foot 
telecommunications tower he was 
working on partially collapsed near 
Bassett, NE. 
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When a wire snapped disabling and 
stranding Mr. Culpepper, several agen- 
cies, including the Nebraska Emer- 
gency Management Agency, were 
called upon for the dangerous rescue 
mission. However, upon arriving at the 
scene, response teams realized they 
were ill-equipped to perform the high- 
altitude rescue. 

Bill Carr, a carpenter and married fa- 
ther of three, had spent many summers 
during college painting tall commu- 
nications towers. Jeff Keezer, a mar- 
ried father of one, works for a steel 
company that erects hundred-foot 
grain elevators. Though these experi- 
ences could not have adequately pre- 
pared them for this dangerous and 
technically challenging rescue. They 
quickly volunteered to help. 

With no regard for their personal 
safety, Mr. Carr and Mr. Keezer, armed 
only with estimations of the exact 
height of the stranded worker, began to 
make the physically challenging two- 
hour ascent to rescue the man who was 
hanging only by a harness. Carrying 
bundles of rope and heavy rescue equip- 
ment, these brave firefighters, along 
with a handful on colleagues from the 
Lincoln Fire Department, scaled the 
tower amid 30-mph winds and with 
dwindling daylight. Upon reaching Mr. 
Culpepper it was discovered that trag- 
ically he did not survive the impact of 
tumbling debris. 

Mr. Carr and two other firefighters 
managed to scale the total distance to 
Mr. Culppeper in ninety minutes while 
Mr. Keezer, with heavy rescue equip- 
ment on his back, and two other fire- 
fighters scaled to the half-way point to 
manage the recovery effort and descent 
that lasted more than 3 hours. 

Unfortunately these two brave and 
selfless first-responders were omitted 
from an award ceremony in Wash- 
ington, D.C. on February 14. Though 
the Department of Justice didn’t recog- 
nize their efforts, Mr. Carr and Mr. 
Keezer can forever hold their heads 
high knowing their bravery and the 
fabric of their character has made all 
Nebraskans, and especially their neigh- 
bors in Ainsworth, proud of their ac- 
tions. 

Mr. President, heroism comes in 
many forms and the courage displayed 
by Mr. Carr and Mr. Keezer with dan- 
ger present is a shining example. Ne- 
braskans like Mr. Carr and Mr. Keezer 
are selfless, honorable and just and 
they are what makes living in Ne- 
braska living ‘‘the good life.” 

I am proud to represent Nebraskans 
like Mr. Carr and Mr. Keezer who are 
committed public servants. Volunteer 
services are an essential part of small- 
town America. Without the brave and 
selfless efforts of everyday citizens like 
Mr. Keezer and Mr. Carr, many rural 
communities would lack vital protec- 
tion and security. The city of 
Ainsworth and the state of Nebraska 
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are fortunate to have courageous citi- 
zens like Jeff Keezer and Bill Carr. 
These men are true heroes.@ 


NEW REVOLVER TOO BIG FOR 
“DIRTY” HARRY 


e Mr. LEVIN. Mr. President, I want to 
bring to the attention of my colleagues 
an article from the February 14, 2003, 
Los Angeles Times entitled ‘‘New Re- 
volver Too Big For ’Dirty’ Harry.’’ The 
article discusses a new .50 caliber hand- 
gun manufactured by the Smith and 
Wesson Corporation. The 500 model, the 
biggest handgun currently in produc- 
tion, is 15 inches long, weighs 4.5 
pounds, and uses a .50 caliber Magnum 
Smith and Wesson bullet that packs a 
muzzle force of 2,600 foot-pounds. The 
bullet is half an inch wide and is more 
powerful than comparable ammunition 
because it is much longer and contains 
more gun powder. 


According to a Violence Policy Cen- 
ter expert cited in the article, the 
gun’s cartridge has about twice the 
muzzle energy of most rounds for com- 
mon semiautomatic assault weapons, 
such as the AR-15, a civilian version of 
the military’s M-16. In fact, the new 
gun packs a punch powerful enough to 
stop a charging bear in its tracks. 


A Smith and Wesson representative 
acknowledges that the company hopes 
the gun will help Smith and Wesson 
win back market share lost when the 
company agreed to a number of steps 
to improve gun safety and keep guns 
out of the hands of criminals. Smith 
and Wesson’s decision to produce the 
.50 caliber handgun represents a step 
backward in the effort to improve gun 
safety. Not only has the company ap- 
parently scrapped its plan to work with 
the federal government to take sen- 
sible steps to make guns safer and keep 
guns from getting into the wrong 
hands, but the company seems to be 
headed in the opposite direction by cre- 
ating a handgun that is reported to 
have double the power of most assault 
rifles. 


Last year, I cosponsored the Military 
Sniper Weapon Regulation Act, a bill 
which would change the way .50 caliber 
sniper rifles are regulated by placing 
them under the requirements of the 
National Firearms Act. This bill would 
subject the sniper rifles to the same 
regimen of registration and back- 
ground checks as other weapons of war, 
such as machine guns. 


Unfortunately, the new Smith and 
Wesson .50 caliber handgun would not 
be affected by this legislation. How- 
ever, both the .50 caliber handgun and 
sniper rifle are simply too powerful to 
be on the streets. Congress must take a 
long, hard look at these potentially le- 
thal weapons. 


CONGRESSIONAL RECORD—SENATE 


[From the L.A. Times, Feb. 14, 2003] 
A POWERFUL NEW REVOLVER IS DRAWING FIRE 
ALREADY 

(By Ralph Frammolino and Steve Berry) 

Even the most ardent firearm lovers ac- 
knowledge that Smith & Wesson’s new .50- 
caliber Magnum revolver is more gun than 
anyone needs. 

It has double the power of most assault ri- 
fles in America. Its kick can send a grown 
man reeling; a single bullet can drop a griz- 
zly.; It is so heavy and long that police say 
no-criminal would dare try to hide it in his 
waistband. It will cost as much $989. 

And gun buyers across the country can’t 
wait to get their hands on it. 

“The initial reaction has been even strong- 
er than we had anticipated, so we’re ramping 
up production to meet the demand,” Bob 
Scott, Smith & Wesson Corp.’s chairman, 
said from the 2003 Shooting, Hunting, Out- 
door Trade Show in Orlando, Fla. 

“Certainly, in our booth it’s the product 
that has created the most buzz.” 

The Springfield, Mass-based company, cre- 
ator of the .44 Magnum of ‘‘Dirty Harry” 
fame, unveiled its new offering Thursday as 
the world most powerful commercially pro- 
duced revolver. Executives for the country’s 
second-largest firearms manufacturer said 
they hoped the gun would help regain lost 
market share by generating excitement 
among an important, albeit niche, market of 
big-game hunters, collectors and rec- 
reational target shooters. 

But even before the weapon’s wide dis- 
tribution, scheduled for next month, forces 
on both sides of the firearms debate are tak- 
ing aim at its social effects. 

Gun control groups condemned the Model 
500 as an example of the industry’s ‘‘deadlier- 
is-better’’ mentality, predicting that the new 
model would soon find its way to the streets. 

“A hunting weapon? that’s a joke,” said 
Luis Tolley, director of state legislation for 
the Brady Campaign to Prevent Gun Vio- 
lence. ‘‘What we have here is a weapon that’s 
designed to appeal to people who just want 
to make a bigger hole in whatever they’re 
shooting at. And, hopefully, they’re not liv- 
ing next door to me.”’ 

Said Josh Sugarmann, executive director 
of the Violence Policy Center: ‘This gun is 
not being made for hunters in Africa. It’s 
being made for bored white gun owners in 
America. Why are they putting so much fire- 
power into people’s hands?” 

The real question, say some gun experts, 
is: Why are people demanding it? 

Adam Firestone, editor of Cruffler.com, a 
Web site for gun collectors, said he viewed 
demand for Smith & Wesson’s new product as 
more of an outgrowth of America’s obsession 
with size and status, rather than an indi- 
cator of growing paranoia over crime or 
homeland security. 

“How many people do you know have Lin- 
coln Navigators or Hummer H2s?” he said. 
“We are phenomenal at buying beyond our 
needs. And with regard to the firearm indus- 
try, if it is bigger, if it is more expensive... 
we will line up around the corner to buy the 
darned thing, regardless of the fact that 
there may be six other guns that cost half as 
much and do the job just as well.” 

Smith & Wesson executives hope that the 
new offering, one of nine new models intro- 
duced at the Florida gun show Thursday, 
will put it back in the good graces of a gun- 
buying constituency that remains sore over 
the company’s decision in 2000 to sign agree- 
ments with the federal government that 
promised to put locks on all firearms it sold. 

That backlash served as a double whammy, 
taking away sales from Smith & Wesson 
even as the entire industry was in decline. 
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“We're in the process of winning back mar- 
ket share or business that was lost as a re- 
sult of negative reaction by consumers to 
the decisions by the previous ownership,”’ 
said Scott, the company chairman. 

Smith & Wesson has built its reputation by 
building bigger guns. The .357 Magnum, in- 
troduced in 1935, was considered a break- 
through because of its muzzle energy that 
delivered impact at 535 foot-pounds, said Roy 
G. Jinks, the company’s historian. 

The weapon, developed at the behest of 
hunters, gained favor with police during the 
mobster era because it could shoot through a 
car’s engine block, he said. 

In 1956, Smith & Wesson introduced the 
even more powerful .44 Magnum, the gun 
made famous years later by Clint Eastwood 
in his crime-fighting movies as ‘Dirty’ 
Harry Callahan, a San Francisco cop. 

With Thursday’s unveiling the company 
now leapfrogs ahead of its competitors, 
which had surpassed the .44 Magnum with 
more potent weapons. 

The Model 500 uses a bigger frame, takes a 
new .50 caliber Magnum Smith & Wesson bul- 
let and packs a muzzle force of 2,600 foot- 
pounds. 

Though there are single-shot, custom pis- 
tols that use larger ammunition, the new 
gun is the largest production revolver or 
semiautomatic pistol. 

At .50-caliber, the bullet is about half an 
inch wide but is more powerful than other 
such ammunition because it is longer and 
can pack more powder, said Garen 
Wintemute, a gun expert and director of the 
Violence Prevention Research Program at 
UC Davis. 

He said the gun’s cartridge has about twice 
the muzzle energy of most rounds for com- 
mon semiautomatic assault weapons used in 
America, such as the AR-15, a civilian 
version of the military’s M-16. 

Wintemute predicted that it would be a 
smash with gun enthusiasts who can order 
one with a barrel as long as 10 inches. 

One such enthusiast is Marc Halcon, owner 
of American Shooting Center in San Diego. 

He said the allure of the weapon ‘‘has 
something to do with the artistry of creating 
a mechanism that will do something that no 
other will do. It’s another step in science and 
engineering.” 

On a personal level, Halcon said. ‘‘I already 
own the most powerful handgun on the mar- 
ket, and if they build a more powerful one, 
then I want to buy it.” 

Sam Paredes, executive director of the Gun 
Owners of California feels much the same. 

“I can’t wait to shoot one of these things,” 
he said. 

Paredes acknowledged that the Model 500 
could be portrayed as the ‘‘boogeyman of all 
guns.” 

He said its recoil would pack such a wallop 
that it would be virtually impossible for 
criminals to rely on it—a sentiment shared 
by Lt. Bruce Harris, the firing range master 
for the Los Angeles County Sheriff’s Depart- 
ment. 

“It’s a little tough to have one of those 
under your shirt,” Harris said, adding that 
he didn’t believe it would become the weapon 
of the street because ‘‘gangbangers don’t 
have $900 to spend on a Smith & Wesson re- 
volver.” 

Proposed legislation regulating the sale of 
.50 caliber rifles is scheduled for consider- 
ation in the state Assembly and the Los An- 
geles City Council, said Tolley of the Brady 
Campaign. But government officials said 
Thursday that they had no plans to include 
the new revolver in the restrictions. 
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Still, Tolley said, his group will work to 
bring the Model 500 under some kind of con- 
trol because, despite Smith & Wesson’s in- 
tentions, the weapon is bound to end up in 
the wrong hands. 

“They’re marketing this weapon to people 
who get off on the idea that they have the 
biggest, baddest gun on the block,’’ Tolley 
said. 

“Unfortunately a number of them are 
going to juvenile gang members and people 
who have an unhealthy fascination with fire 
arms.” è 
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MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Ms. Evans, one of his 
secretaries. 
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EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


EE 


NOTICE STATING THAT THE EMER- 
GENCY DECLARED WITH RE- 
SPECT TO THE GOVERNMENT OF 
CUBA ON FEBRUARY 24, 1996, IS 
TO CONTINUE IN EFFECT BE- 
YOND MARCH 1, 20083—PM 18 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com- 
mittee on Banking, Housing, and 
Urban Affairs: 


To the Congress of the United States: 
Section 202(d) of the National Emer- 
gencies Act (50 U.S.C. 1622(d)) provides 
for the automatic termination of a na- 
tional emergency unless, prior to the 
anniversary date of its declaration, the 
President publishes in the Federal Reg- 
ister and transmits to the Congress a 
notice stating that the emergency is to 
continue in effect beyond the anniver- 
sary date. In accordance with this pro- 
vision, I have sent the enclosed notice, 
stating that the emergency declared 
with respect to the Government of 
Cuba’s destruction of two unarmed 
U.S.-registered civilian aircraft in 
international airspace north of Cuba on 
February 24, 1996, is to continue in ef- 
fect beyond March 1, 2003, to the Fed- 
eral Register for publication. 
GEORGE W. BUSH. 
THE WHITE HOUSE, February 27, 2003. 


EE 


MESSAGES FROM THE HOUSE 


At 12:39 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
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nounced that the House has passed the 
following bills, in which it requests the 
concurrence of the Senate: 

H.R. 254. An act to authorize the President 
of the United States to agree to certain 
amendments to the Agreement between the 
Government of the United States of America 
and the Government of the United Mexican 
States concerning the establishment of a 
Border Environment Cooperation Commis- 
sion and a North American Development 
Bank, and for other purposes. 

H.R. 258. An act to ensure continuity of the 
design of the 5-cent coin, establish the Citi- 
zens Coinage Advisory Committee, and for 
other purposes. 

H.R. 657. An act to amend the Securities 
Exchange Act of 1934 to augment the emer- 
gency authority of the Securities and Ex- 
change Commission. 

H.R. 672. An act to rename the Guam 
South Elementary/Middle School of the De- 
partment of Defense Domestic Dependents 
Elementary and Secondary Schools System 
in honor of Navy Commander William 
“Willie? McCool, who was the pilot of the 
Space Shuttle Colombia when it was trag- 
ically lost on February 1, 2008. 


The message also announced that the 
House has agreed to the following con- 
current resolution, in which it requests 
the concurrence of the Senate: 

H. Con. Res. 36. Concurrent resolution en- 
couraging the people of the United States to 
honor and celebrate the 140th anniversary of 
the Emancipation Proclamation and com- 
mending Abraham Lincoln’s efforts to end 
slavery. 


At 5:53 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has passed the 
following bill, in which it requests the 
concurrence of the Senate: 


H.R. 534. An act to amend title 18, United 
States Code, to prohibit human cloning. 


— 


MEASURES REFERRED 


The following bills were read the first and 
the second times by unanimous consent, and 
referred as indicated: 

H.R. 254. An act to authorize the President 
of the United States to agree to certain 
amendments to the Agreement between the 
Government of the United States of America 
and the Government of the United Mexican 
States concerning the establishment of a 
Border Environment Cooperation Commis- 
sion and a North American Development 
Bank, and for other purposes; to the Com- 
mittee on Foreign Relations. 

H.R. 258. An act to ensure continuity for 
the design of the 5-cent coin, establish the 
Citizens Coinage Advisory Committee, and 
for other purposes; to the Committee on 
Banking, Housing, and Urban Affairs. 

H.R. 657. An act to amend the Securities 
Exchange Act of 1934 to augment the emer- 
gency authority of the Securities and Ex- 
change Commission; to the Committee on 
Banking, Housing, and Urban Affairs. 

H.R. 672. An act to rename the Guam 
South Elementary Middle School of the De- 
partment of Defense Domestic Dependents 
Elementary and Secondary Schools System 
in honor of Navy Commander William 
“Willie? McCool, who was the pilot of the 
Space Shuttle Columbia when it was trag- 
ically lost on February 1, 2003; to the Com- 
mittee on Armed Services. 
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The following concurrent resolution 
was read, and referred as indicated 

H. Con. Res. 36. Concurrent resolution en- 
couraging the people of the United States to 
honor and celebrate the 140th anniversary of 
the Emancipation Proclamation and com- 
mending Abraham Lincoln’s efforts to end 
slavery; to the Committee on the Judiciary. 


EE 


MEASURE HELD AT THE DESK 


The following concurrent resolution 
was ordered held at the desk by unani- 
mous consent: 

S. Con. Res. 12. Concurrent resolution hon- 
oring the life and work of Mr. Fred McFeely 
Rogers. 


EE 


MEASURES READ THE FIRST TIME 


The following bill was read the first 
time: 

H.R. 534. An act to amend title 18, United 
States Code, to prohibit human cloning. 


ee 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 


EC-1265. A communication from the Dep- 
uty Secretary, Division of Market Regula- 
tions, Securities and Exchange Commission, 
transmitting, pursuant to law, the report of 
a rule entitled ‘“‘Definition of Terms in the 
Specific Exemptions for Banks, Savings As- 
sociations, and Savings Banks Under Sec- 
tions 3(a)(4) and 3(a)(5) of the Securities Ex- 
change Act of 1934 (RIN3235-AI19)’’ received 
on February 24, 2003; to the Committee on 
Banking , Housing, and Urban Affairs. 

EC-1266. A communication from the White 
House Liaison, Department of the Treasury, 
transmitting, pursuant to law, the report of 
a nomination confirmed for the position of 
Assistant Secretary of Financial Institu- 
tions, received on February 14, 2003; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC-1267. A communication from the Dep- 
uty Secretary, Division of Market Regula- 
tions, Securities and Exchange Commission, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Regulations Analyst Certifi- 
cation (See Release 33-8193; 34- 
47384(February 20, 2003)) (RIN3235—AI60)’’ re- 
ceived on February 24, 2003; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs. 

EC-1268. A communication from the Dep- 
uty Secretary, Division of Market Regula- 
tions, Securities and Exchange Commission, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Custody of Investment Com- 
pany assets with a Securities Depository 
(3235-AG71)”’ received on February 14, 2003; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

EC-1269. A communication from the Assist- 
ant General Counsel for Regulations, Office 
of the Assistant Secretary for Housing, De- 
partment of Housing and Urban Develop- 
ment, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Authority To Waive 
the Market-to-Market Regulations (RIN2502- 
AH94)”’ received on February 24, 2003; to the 
Committee on Banking, Housing, and Urban 
Affairs. 
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EC-1270. A communication from the Assist- 
ant General Counsel for Regulations, Office 
of the Assistant Secretary for Housing, De- 
partment of Housing and Urban Develop- 
ment, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Office of Inspector 
General Subpoenas and Production in Re- 
sponse to Subpoenas or Demands of Courts of 
Other Authorities (RIN2508-AA138)”’ received 
on February 24, 2003; to the Committee on 
Banking , Housing, and Urban Affairs. 

EC-1271. A communication from the Chair- 
man and President, Import-Export Bank, 
transmitting, pursuant to law, the report 
relative to transactions involving U.S. ex- 
ports to Italy; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-1272. A communication from the Sec- 
retary of Commerce, transmitting, pursuant 
to law, the Annual Report for Fiscal Year 
2002 of the Department of Commerce’s Bu- 
reau of Industry and Security (BIS); to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC-1273. A communication from the Chief, 
Regulations and Administrative Law, United 
States Coast Guard, Department of Trans- 
portation, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Drawbridge Regu- 


lations; Ashley River; Charleston, SC 
(CGD07-03-018)’’ received on February 11, 
2003; to the Committee on Commerce, 


Science, and Transportation. 

EC-1274. A communication from the Chief, 
Regulations and Administrative Law, United 
States Coast Guard, Department of Trans- 
portation, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Safety/Security 
Zone Regulations; (Including 3 Regulations) 
[COTP San Diego 03-007] [COTP San Diego 
03-008] [COTP San Diego 03-009] (RIN2115- 
AA97]” received on February 11, 2003; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-1275. A communication from the Chief, 
Regulations and Administrative Law, United 
States Coast Guard, Department of Trans- 
portation, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Drawbridge Regu- 
lations; Gulf Intercostal Waterway, Grand 
Lake, LA (CGD08-03-003)”’ received on Feb- 
ruary 24, 2003; to the Committee on Com- 
merce, Science, and Transportation. 

EC-1276. A communication from the Chief, 
Regulations and Administrative Law, United 
States Coast Guard, Department of Trans- 
portation, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Safety/Security 
Zone Regulations; (Including 2 regulations) 
[CGD01-03-010] [COTP Miami 03-001] 92115- 
AA97]” received on February 24, 2003; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-1277. A communication from the Chief, 
Regulations and Administrative Law, United 
States Coast Guard, Department of Trans- 
portation, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Fire Suppression 
Systems and Voltage Planning for Towing 
Vessels (USCG 2000-6931)(CGD 97-064) (2115- 
AF53)” received on February 24, 2003; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-1278. A communication from the Sec- 
retary of the Commission, Bureau of Com- 
petition, Federal Trade Commission, trans- 
mitting, pursuant to law, the report of a rule 
entitled “16 CFR Parts 801 and 803 (3084- 
AA23)”’ received on February 14, 2003; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-1279. A communication from the Sec- 
retary of the Commission, Bureau of Com- 
petition, Federal Trade Commission, trans- 
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mitting, pursuant to law, the report of a rule 
entitled ‘10 CFR Part 305—Rule Concerning 
Disclosures Re Energy Consumption and 
Water Use of Certain Home Appliances And 
Other Products Required Under the Energy 
Policy and Conservation Act (‘‘Appliance La- 
beling Rule’’)—Clothes Washer Reporting 
Date (RIN3084-AA74)”’ received on February 
24, 2003; to the Committee on Commerce, 
Science, and Transportation. 

EC-1280. A communication from the Acting 
Director, Office of Sustainable Fisheries, Na- 
tional Marine Fisheries Service, Department 
of Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Fisheries of the 
Exclusive Economic Zone Off Alaska—Clo- 
sure for Pollock in Statistical Area 630, Gulf 
of Alaska” received on February 14, 2003; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-1281. A communication from the Acting 
Director, Office of Sustainable Fisheries, Na- 
tional Marine Fisheries Service, Department 
of Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Closure; Gulf of 
Alaska directed fishing for Pacific cod 
(0679) received on February 14, 2003; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-1282. A communication from the Acting 
Director, Office of Sustainable Fisheries, Na- 
tional Marine Fisheries Service, Department 
of Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Fisheries of the 
Exclusive Economic Zone Off Alaska—Clo- 
sure for CDQ Reserve Amounts of 
Shortraker/Rougheye Rockfish and Northern 
Rockfish in the BS Subarea, BSAI’’ received 
on February 14, 2003; to the Committee on 
Commerce, Science, and Transportation. 

EC-1283. A communication from the Acting 
Director, Office of Sustainable Fisheries, Na- 
tional Marine Fisheries Service, Department 
of Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Fisheries of the 
Exclusive Economic Zone Off Alaska—Closes 
Directed Fishing for Rock Sole by Catcher 
Processors Listed Under the American Fish- 
eries Act in the BSAI Management Area” re- 
ceived on February 14, 2003; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-1284. A communication from the Acting 
Director, Office of Sustainable Fisheries, Na- 
tional Marine Fisheries Service, Department 
of Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Increase the 
Trip Limit for Gulf Group King Mackerel in 
the Florida East Coast Subzone” received on 
February 24, 2003; to the Committee on Com- 
merce, Science, and Transportation. 

EC-1285. A communication from the Acting 
Director, Office of Sustainable Fisheries, Na- 
tional Marine Fisheries Service, Department 
of Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Fisheries of the 
Exclusive Economic Zone Off Alaska—Closes 
Pacific Cod Fishery by the Inshore Compo- 
nent in the Central Regulatory Area, Gulf of 
Alaska” received on February 24, 2003; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-1286. A communication from the Acting 
Director, Office of Sustainable Fisheries, Na- 
tional Marine Fisheries Service, Department 
of Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Opening fishing 
for pollock in Statistical Area 630 in the Gulf 
of Alaska (0679)? received on February 24 , 
2003; to the Committee on Commerce, 
Science, and Transportation. 

EC-1287. A communication from the Acting 
Director, Office of Sustainable Fisheries, Na- 
tional Marine Fisheries Service, Department 
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of Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Closure of the 
commercial run-around gillnet fishery for 
king mackerel in the exclusive economic 
zone in the southern Florida west coast 
subzone” received on February 24, 2003; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-1288. A communication from the Dep- 
uty Assistant Administrator, Regulatory 
Programs, Office of Sustainable Fisheries, 
Department of Commerce, transmitting, pur- 
suant to law, the report of a rule entitled 
‘Fisheries of the Exclusive Economic Zone 
Off Alaska—Interim 2003 Harvest Specifica- 
tion for Gulf of Alaska Groundfish Fish- 
eries’’ received on February 14, 2003; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-1289. A communication from the Dep- 
uty Assistant Administrator, Regulatory 
Programs, Office of Sustainable Fisheries, 
Department of Commerce, transmitting, pur- 
suant to law, the report of a rule entitled 
“Fisheries Off West Coast States and in 
Western Pacific, Coastal Pelagic Species 
Fishery: Amendment 10 (0648-AP87)’’ re- 
ceived on February 20, 2003; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-1290. A communication from the Dep- 
uty Assistant Administrator, Regulatory 
Programs, Office of Sustainable Fisheries, 
Department of Commerce, transmitting, pur- 
suant to law, the report of a rule entitled 
“Magnuson-Stevens Act Provisions; Fish- 
eries Off West Coast States and in the West- 
ern Pacific; Pelagic Fisheries; Pacific Re- 
mote Island Areas; Permit and Reporting Re- 
quirements for the Pelagic Troll and 
Handline Fishery (RIN0648-AL41)”’ received 
on February 20, 2003; to the Committee on 
Commerce, Science, and Transportation. 

EC-1291. A communication from the Dep- 
uty Assistant Administrator, Regulatory 
Programs, Office of Sustainable Fisheries, 
Department of Commerce, transmitting, pur- 
suant to law, the report of a rule entitled 
“Taking of Threatened or Endangered Spe- 
cies Incidental to Commercial Fishing Oper- 
ations (0648-AQ13)”’ received on February 14, 
2003; to the Committee on Commerce, 
Science, and Transportation. 

EC-1292. A communication from the Para- 
legal Specialist, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Air worthiness Directives; 
Air Cruisers Company Emergency Evacu- 
ation Slide/Rafts Docket No. 99-NE-31 (2120- 
AA64) (2003-0114) received on February 14, 
2003; to the Committee on Commerce, 
Science, and Transportation. 

EC-1293. A communication from the Para- 
legal Specialist, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Amendment to Class E Air- 
space Ulysses, KS Docket No. 02-ACE-11 
(2120-A A66)’’ received on February 14, 2003; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-1294. A communication from the Para- 
legal Specialist, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Standard Instrument Ap- 
proach Procedures; Miscellaneous Amend- 
ments (4) Amendment No. 3040 Docket No. 
30349 (2120-AA65)”’ received on February 14, 
2003; to the Committee on Commerce, 
Science, and Transportation. 

EC-1295. A communication from the Para- 
legal Specialist, Federal Aviation Adminis- 
tration, Department of Transportation, 
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transmitting, pursuant to law, the report of 
a rule entitled ‘‘Amendment of Class D Air- 
space; White Plains, NY Docket No. 02-AEA- 
20 (2120-A A66)” received on February 11, 2003; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-1296. A communication from the Para- 
legal Specialist, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Establishment of Class E 
Airspace; Lockhaven, PA Docket No. 02- 
AEA-21 (2120-AA66)’’ received on February 
11, 2003; to the Committee on Commerce, 
Science, and Transportation. 

EC-1297. A communication from the Para- 
legal Specialist, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘Establishment of Class D 
Airspace, Shaw AFB, SC Docket No. 02-ASO- 
27 (2120-AA66) (2003-0044) received on Feb- 
ruary 11, 2003; to the Committee on Com- 
merce, Science, and Transportation. 

EC-1298. A communication from the Para- 
legal Specialist, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives: 
Boeing Model 737-600, 700, 700C, 800 and 900 
Series Airplanes Docket No. 2002-NM-307 
(2120-A A64) (2003-0125) received on February 
11, 2003; to the Committee on Commerce, 
Science, and Transportation. 

EC-1299. A communication from the Para- 
legal Specialist, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directive: 
Turbomeca S.A. Arriel 1 A2, 1C, 1C1, 1C2, 1D, 
1D1, 1E2, 1K, 1K1, 1S, 1S1, and Arriel 2B, 2B1, 
2C, 2C1, 2S1 Series Turboshaft Engines” re- 
ceived on February 11, 2003; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-1300. A communication from the Para- 
legal Specialist, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives; 
Various Boeing and McDonnell Douglas 
Transport Category Airplanes Docket No. 
2002-NM-43 (2120-AA64) (2003-0123)’’ received 
on February 11, 2003; to the Committee on 
Commerce, Science, and Transportation. 

EC-1301. A communication from the Para- 
legal Specialist, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives: 
McDonnell Douglas Model DC-9-10, DC-9-20, 
DC-9-30, DC-9-40, and DC-9-50 Series Air- 
planes Docket No. 2001-NM-277 (2120-AA64) 
(2003-0122) received on February 11, 2003; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-1302. A communication from the Para- 
legal Specialist, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives: 
Boeing Model 737-300, 400 and 500 Series Air- 
planes Docket No. 2001-NM-274 (2120-AA64) 
(2003-0121) received on February 11, 2003; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-1303. A communication from the Para- 
legal Specialist, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives: 
BAE Systems Operations Limited Model 
BAE and Arvo 146-RJ Series Airplanes Dock- 
et No. 2002-NM-48 (2120-AA64) (2003-0120) re- 
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ceived on February 11, 2003; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-1304. A communication from the Para- 
legal Specialist, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives: 
Airbus Model A300, B2, and B4; A300, B4-600, 
B4600R and F4-600R [Collectively Called 
A300-600) A810, A819, A820, A821, A830 and 
A340, Series Airplanes Docket No. 96-NM-179 
(2120-A A64) (2003-0119) received on February 
11, 2003; to the Committee on Commerce, 
Science, and Transportation. 

EC-1305. A communication from the Para- 
legal Specialist, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives: 
Boeing Model 767 Series Airplanes Docket 
No. 2002-NM-308 (2120-AA64) (2003-0118) re- 
ceived on February 11, 2003; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-1306. A communication from the Para- 
legal Specialist, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives: 
Airbus Model A330 and A340 Series Airplane 
Docket No. 2001-NM-340 (2120-AA64) (2003- 
0117) received on February 11, 2003; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-1307. A communication from the Para- 
legal Specialist, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives: 
Empresa Brasileria da Aeronautica S.A 
(EMBRAER) Model EMB-145 Series Air- 
planes Docket No. 99-Nm-838 (2120-AA64) 
(2003-0116)’’ received on February 11, 2003; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-1308. A communication from the Para- 
legal Specialist, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives: 
McDonnell Douglas Model MD 90-30 Air- 
planes Docket No. 2001-NM-172 (2120-AA64) 
(2003-0115) received on February 11, 2003; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-1309. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Change of Controlling Agency for 
Restricted Area R-6601 Fort A P Hill, VA; 
and R-6608A, R-6608B, and R-6608C, Quantico, 
VA; Docket No. 02-AEA-23 (2120-AA66) (2003- 
0042)’ received on February 11, 2003; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-1310. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘“‘Revocation of Class E Airspace; 
Brookfield, MO; Docket no. 03-ACE-3 (2120- 
AA66) (2003-0041)? received on February 11, 
2003; to the Committee on Commerce, 
Science, and Transportation. 

EC-1311. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Establishment of Class E2 Airspace 
and Modification of Existing Class E5 Air- 
space; Ainsworth, NE; correction; Docket 
No. 02-ACE-8 (2120-AA66) (2003-0040)’’ re- 
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ceived on February 11, 2003; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-1312. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: MD Heli- 
copters, Inc. Model 369D, 369E, 369F, and 
369FF Helicopters; Docket no. 2001-SE-40 
(2120-A A64) (2003-0111) received on February 
11, 2003; to the Committee on Commerce, 
Science, and Transportation. 

EC-1313. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Ratheon 
Aircraft Company 65, 90, 100, 200, and 300 Se- 
ries , and Model 2000 Airplanes; Docket No. 
2000-CE-80 (2120-AA64) (2003-0110)’’ received 
on February 11, 2003; to the Committee on 
Commerce, Science, and Transportation. 

EC-1314. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: CFM 
International CFM 56-6, and 5B Series Tur- 
bofan Engines; Docket No. 2001-NE-49 (2120— 
AA64) (2003-0109)? received on February 11, 
2003; to the Committee on Commerce, 
Science, and Transportation. 

EC-1315. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘Airworthiness Directives Bell Heli- 
copter Textron Canada Limited Model 407 
Helicopters; docket no. 2002-sw-33’’ received 
on February 11, 2003; to the Committee on 
Commerce, Science, and Transportation. 

EC-1316. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Boeing 
7777 Series Airplanes Equipped with Rolls 
Royce Model Trent 800 Series Engines, Dock- 
et no. 2002-Nm-318 (2120-AA64) (2003-0107)’’ re- 
ceived on February 11, 2003; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-1317. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Aging aircraft Safety; Interim 
final Rule; Extension of Comment period; 
Docket No. FAA~-1999-540 (2120-AE42) (2003- 
0002) received on February 11, 2003; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-1318. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Standard Instrument Approach 
Procedures; Miscellaneous Amendments (14); 
Amdt. No 3042 (2120-AA65) (2003-0009)’’ re- 
ceived on February 11, 2003; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-1319. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Standard Instrument Approach 
Procedures; Miscellaneous Amendments (48) 
Amdt. No. 3041 (2120-AA65) (2003-0008)? re- 
ceived on February 11, 2003; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 
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EC-1320. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Amendment to Using Agency for 
Restricted Area 2301E, Ajo East, AZ; Re- 
stricted Area 2304, Gila Bend, AZ: and Re- 
stricted Area 2305, Gila Bend, AZ; Docket No. 
02-Awp-11 (2120-AA66) (203-0043) received on 
February 11, 2003; to the Committee on Com- 
merce, Science, and Transportation. 

EC-1321. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled “Airworthiness Directives: 
Eurocopter France Model AS350B, BA, B1, 
B2, B3, C, D D1, AS355H, F F1, F2, and N Heli- 
copters; Docket No. 2002-SW-41” received on 
February 11, 2003; to the Committee on Com- 
merce, Science, and Transportation. 


— 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. GRASSLEY, from the Committee 
on Finance, without amendment: 

S. 476. An original bill to provide incen- 
tives for charitable contributions by individ- 
uals and businesses, to improve the public 
disclosure of activities of exempt organiza- 
tions, and to enhance the ability of low-in- 
come Americans to gain financial security 
by building assets, and for other purposes 
(Rept. No. 108-11). 
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EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 


By Mr. HATCH for the Committee on the 
Judiciary. 

Deborah L. Cook, of Ohio, to be United 
States Circuit Judge for the Sixth Circuit. 

John G. Roberts, Jr., of Maryland, to be 
United States Circuit Judge for the District 
of Columbia Circuit. 

Jay S. Bybee, of Nevada, to be United 
States Circuit Judge for the Ninth Circuit. 

Ralph R. Erickson, of North Dakota, to be 
United States District Judge for the District 
of North Dakota. 

William D. Quarles, Jr., of Maryland, to be 
United States District Judge for the District 
of Maryland. 

Gregory L. Frost, of Ohio, to be United 
States District Judge for the Southern Dis- 
trict of Ohio. 

Jeremy H. G. Ibrahim, of Pennsylvania, to 
be a Member of the Foreign Claims Settle- 
ment Commission of the United States for 
the term expiring September 30, 2005. 

Edward F. Reilly, of Kansas, to be a Com- 
missioner of the United States Parole Com- 
mission for a term of six years. 

Cranston J. Mitchell, of Missouri, to be a 
Commissioner of the United States Parole 
Commission for a term of six years. 

Marian Blank Horn, of Maryland, to be a 
Judge of the United States Court of Federal 
Claims for a term of fifteen years. 

Timothy C. Stanceu, of Virginia, to be a 
Judge of the United States Court of Inter- 
national Trade. 

Peter Joseph Elliott, of Ohio, to be United 
States Marshal for the Northern District of 
Ohio for the term of four years. 


(Nominations without an asterisk 
were reported with the recommenda- 
tion that they be confirmed.) 
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INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 


By Mr. NICKLES (for himself and Mr. 
MILLER) (by request): 

S. 2. A bill to amend the Internal Revenue 
Code of 1986 to provide additional tax incen- 
tives to encourage economic growth; to the 
Committee on Finance. 

By Mr. REID (for himself, Mr. SMITH, 
Ms. SNOWE, Ms. CANTWELL, Mr. HAR- 
KIN, Mr. LIEBERMAN, Mrs. FEINSTEIN, 
Mr. JEFFORDS, Mr. WYDEN, and Mr. 
COLEMAN): 

S. 464. A bill to amend the Internal Rev- 
enue Code of 1986 to modify and expand the 
credit for electricity produced from renew- 
able resources and waste products, and for 
other purposes; to the Committee on Fi- 
nance. 

By Mrs. MURRAY (for herself, Ms. 
CANTWELL, Mr. REED, Ms. COLLINS, 
Ms. LANDRIEU, Ms. MIKULSKI, and Mr. 
SMITH): 

S. 465. A bill to amend title XVIII of the 
Social Security Act to expand medicare cov- 
erage of certain self-injected biologicals; to 
the Committee on Finance. 

By Mr. DASCHLE (for himself and Mr. 
LEAHY): 

S. 466. A bill to provide financial assistance 
to State and local governments to assist 
them in preventing and responding to acts of 
terrorism in order to better protect home- 
land security; to the Committee on the Judi- 
ciary. 

By Mrs. HUTCHISON (for herself, Ms. 
CANTWELL, Mr. FRIST, Mr. CORNYN, 
Mr. COCHRAN, Mr. THOMAS, and Mr. 
ALEXANDER): 

S. 467. A bill to amend the Internal Rev- 
enue Code of 1986 to allow a deduction for 
State and local sales taxes in lieu of State 
and local income taxes and to allow the 
State and local income tax deduction against 
the alternative minimum tax; to the Com- 
mittee on Finance. 

By Ms. STABENOW (for herself, Mr. 
DOMENICI, Mr. LEVIN, Mr. BINGAMAN, 
Mr. BREAUX, Mrs. CLINTON, Mr. JOHN- 
SON, and Ms. LANDRIEU): 

S. 468. A bill to amend the Agriculture and 
Consumer Protection Act of 1973 to assist 
the neediest of senior citizens by modifying 
the eligibility criteria for supplemental 
foods provided under the commodity supple- 
mental food program to take into account 
the extraordinarily high out-of-pocket med- 
ical expenses that senior citizens pay; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

By Mr. KOHL (for himself, Mr. DEWINE, 
Mrs. FEINSTEIN, Mr. SCHUMER, Mr. 
REED, Ms. MIKULSKI, Mr. CORZINE, 
and Mr. LEVIN): 

S. 469. A bill to amend chapter 44 of title 
18, United States Code, to require ballistics 
testing of all firearms manufactured and all 
firearms in custody of Federal agencies; to 
the Committee on the Judiciary. 

By Mr. SARBANES (for himself, Mr. 
WARNER, Ms. MIKULSKI, Mr. LUGAR, 
and Mr. DURBIN): 

S. 470. A bill to extend the authority for 
the construction of a memorial to Martin 
Luther King, Jr; to the Committee on En- 
ergy and Natural Resources. 

By Mr. ALLEN: 

S. 471. A bill to ensure continuity for the 
design of the 5-cent coin, establish the Citi- 
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zens Coinage Committee, and for other pur- 
poses; to the Committee on Banking, Hous- 
ing, and Urban Affairs. 

By Mr. ALLEN (for himself and Mr. 
WARNER): 

S. 472. A bill to direct the Secretary of the 
Interior to conduct a study of the suitability 
and feasibility of establishing the Northern 
Neck National Heritage Area in Virginia, 
and for other purposes; to the Committee on 
Energy and Natural Resources. 

By Mr. FEINGOLD (for himself, Mrs. 
BOXER, Mr. JEFFORDS, and Mr. 
LIEBERMAN): 

S. 473. A bill to amend the Federal Water 
Pollution Control Act to clarify the jurisdic- 
tion of the United States over waters of the 
United States; to the Committee on Environ- 
ment and Public Works. 

By Mr. JOHNSON: 

S. 474. A bill to ensure continuity for the 
design of the 5-cent coin, establish the Citi- 
zens Coinage Advisory Committee, and for 
other purposes; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

By Mr. THOMAS: 

S. 475. A bill to reform the nation’s out- 
dated laws relating to the electric industry, 
improve the operation of our transmission 
system, enhance reliability of our electric 
grid, increase consumer benefits from whole 
electric competition and restore investor 
confidence in the electric industry; to the 
Committee on Energy and Natural Re- 
sources. 

By Mr. GRASSLEY: 

S. 476. An original bill to provide incen- 
tives for charitable contributions by individ- 
uals and businesses, to improve the public 
disclosure of activities of exempt organiza- 
tions, and to enhance the ability of low-in- 
come Americans to gain financial security 
by building assets, and for other purposes; 
from the Committee on Finance; placed on 
the calendar. 

By Mr. FEINGOLD (for himself, Mr. 
LEAHY, and Mr. DAYTON): 

S. 477. A bill to amend the Internal Rev- 
enue Code of 1986 to disallow deductions and 
credits for companies who discriminate 
against Canadian pharmacies that pass along 
discounts to consumers living in the United 
States; to the Committee on Finance. 

By Mr. SARBANES (for himself, Mr. 
WARNER, Mrs. MURRAY, Mr. CAMP- 
BELL, Mrs. HUTCHISON, Mrs. CLINTON, 
Mr. SESSIONS, and Mr. MILLER): 

S. 478. A bill to grant a Federal charter Ko- 
rean War Veterans Association, Incor- 
porated, and for other purposes; to the Com- 
mittee on the Judiciary. 

By Mr. EDWARDS: 

S. 479. A bill to amend title IV of the High- 
er Education Act of 1965 to provide grants for 
homeland security scholarships; to the Com- 
mittee on Health, Education, Labor, and 
Pensions. 

By Mr. HARKIN (for himself, Mr. 
GRASSLEY, Mr. KENNEDY, Mr. COCH- 
RAN, Mrs. LINCOLN, Mr. KERRY, Mr. 
BINGAMAN, Mr. Dopp, Mr. BAUCUS, 
and Mr. EDWARDS): 

S. 480. A bill to provide competitive grants 
for training court reporters and closed 
captioners to meet requirements for 
realtime writers under the Telecommuni- 
cations Act of 1996, and for other purposes; to 
the Committee on Commerce, Science, and 
Transportation. 

By Mr. ALLEN (for himself and Mr. 
WARNER): 

S. 481. A bill to amend chapter 84 of title 5, 
United States Code, to provide that certain 
Federal annuity computations are adjusted 
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by 1 percentage point relating to periods of 
receiving disability payments, and for other 
purposes; to the Committee on Govern- 
mental Affairs. 

By Ms. COLLINS: 

S. 482. A bill to reauthorize and amend the 
Magnuson-Stevens Fishery Conservation and 
Management Act, and for other purposes; to 
the Committee on Commerce, Science, and 
Transportation. 

By Ms. COLLINS (for herself and Ms. 
SNOWE): 

S. 483. A bill to authorize the Secretary of 
the Army to carry out a project for the miti- 
gation of shore damages attributable to the 
project for navigation, Saco River, Maine; to 
the Committee on Environment and Public 
Works. 

By Mr. LEAHY (for himself and Ms. 
SNOWE): 

S. 484. A bill to amend the Clean Air Act to 
establish requirements concerning the oper- 
ation of fossil fuel-fired electric utility 
steam generating units, commercial and in- 
dustrial boiler units, solid waste inciner- 
ation units, medical waste incinerators, haz- 
ardous waste combustors, chlor-alkali 
plants, and Portland cement plants to reduce 
emissions of mercury to the environment, 
and for other purposes; to the Committee on 
Environment and Public Works. 

By Mr. INHOFE (for himself and Mr. 
VOINOVICH) (by request): 

S. 485. A bill to amend the Clean Air Act to 
reduce air pollution through expansion of 
cap and trade programs, to provide an alter- 
native regulatory classification for units 
subject to the cap and trade program, and for 
other purposes; to the Committee on Envi- 
ronment and Public Works. 

By Mr. DOMENICI (for himself, Mr. 
KENNEDY, Mr. COLEMAN, Mr. DAYTON, 
Mr. GRASSLEY, Mr. REED, Mr. COCH- 
RAN, Mr. DODD, Mr. WARNER, Mr. 
REID, Mr. THOMAS, Mr. JOHNSON, Mr. 
SPECTER, Mr. HARKIN, Mr. LUGAR, Mr. 
DASCHLE, Mr. GRAHAM of South Caro- 
lina, Mrs. MURRAY, Ms. COLLINS, Ms. 
CANTWELL, Mr. ROBERTS, Mr. ED- 
WARDS, Mr. CHAFEE, Mrs. LINCOLN, 
Mr. BENNETT, and Mr. LAUTENBERG): 

S. 486. A bill to provide for equal coverage 
of mental health benefits with respect to 
health insurance coverage unless comparable 
limitations are imposed on medical and sur- 
gical benefits; to the Committee on Health, 
Education, Labor, and Pensions. 

By Ms. COLLINS (for herself and Mr. 
KERRY): 

S. 487. A bill to amend the Internal Rev- 
enue Code of 1986 to provide a business credit 
against income for the purchase of fishing 
safety equipment; to the Committee on Fi- 
nance. 

By Mr. DORGAN (for himself, Mr. 
BREAUX, Mr. DURBIN, Mr. LEAHY, Mr. 
HARKIN, and Mr. JOHNSON): 

S. 488. A bill to amend the Internal Rev- 
enue Code of 1986 to provide a 5-year exten- 
sion of the credit for electricity produced 
from wind; to the Committee on Finance. 

By Mr. DEWINE (for himself, Mr. 
GRAHAM of Florida, Mr. LUGAR, Mr. 
DURBIN, Mr. CHAFEE, and Mr. NELSON 
of Florida): 

S. 489. A bill to expand certain preferential 
trade treatment for Haiti; to the Committee 
on Finance. 

By Mr. REID (for himself and Mr. EN- 
SIGN): 

S. 490. A bill to direct the Secretary of Ag- 
riculture to convey certain land in the Lake 
Tahoe Basin Management Unit, Nevada, to 
the Secretary of the Interior, in trust for the 
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Washoe Indian Tribe of Nevada and Cali- 
fornia; to the Committee on Energy and Nat- 
ural Resources. 

By Mr. REID (for himself, Mr. COCH- 


RAN, Mr. Dopp, Mr. INOUYE, Ms. 
LANDRIEU, Mr. LOTT, and Mr. MIL- 
LER): 


S. 491. A bill to expand research regarding 
inflammatory bowel disease, and for other 
purposes; to the Committee on Health, Edu- 
cation, Labor, and Pensions. 

By Mr. CRAIG: 

S. 492. A bill to direct the Secretary of 
Commerce to impose countervailing duties 
on dynamic random access memory (DRAM) 
semiconductors produced by Hynix Semicon- 
ductor; to the Committee on Finance. 


By Mrs. LINCOLN (for herself, Mr. 
SPECTER, Mr. ENSIGN, and Ms. 
LANDRIEU): 


S. 493. A bill to amend title XVIII of the 
Social Security Act to authorize physical 
therapists to evaluate and treat medicare 
beneficiaries without a requirement for a 
physician referral, and for other purposes; to 
the Committee on Finance. 

By Mr. CRAPO: 

S. 494. A bill to amend the Internal Rev- 
enue Code of 1986 to include agricultural and 
animal waste sources as a renewable energy 
resource; to the Committee on Finance. 


— 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. VOINOVICH (for himself and 
Mr. DEWINE): 

S. Res. 68. A resolution recognizing the bi- 
centennial of Ohio’s founding; considered and 
agreed to. 

By Ms. COLLINS (for herself, Mr. 
REED, and Mr. KENNEDY): 

S. Res. 69. A resolution designating March 
3, 2003, as “Read Across America Day”; con- 
sidered and agreed to. 

By Mr. GREGG (for himself, Mr. KEN- 
NEDY, Ms. SNOWE, and Mr. DASCHLE): 

S. Con. Res. 10. A concurrent resolution 
designating April 2003 as ‘‘Human Genome 
Month” and April 25 as “DNA Day”; consid- 
ered and agreed to. 

By Mr. CRAPO (for himself and Mr. 
ALLEN): 

S. Con. Res. 11. A concurrent resolution ex- 
pressing the sense of Congress regarding the 
Republic of Korea’s continuing unlawful 
bailouts of Hynix Semiconductor Inc., and 
calling on the Republic of Korea, the Sec- 
retary of Commerce, the United States Trade 
Representative, and the President to take 
actions to end the bailouts; to the Com- 
mittee on Finance. 

By Mr. SANTORUM (for himself and 
Mr. SPECTER): 

S. Con. Res. 12. A concurrent resolution 
honoring the life and work of Mr. Fred 
McFeely Rogers; ordered held at the desk. 


EEE 


ADDITIONAL COSPONSORS 


S. 13 

At the request of Mr. KYL, the names 
of the Senator from Alabama (Mr. 
SHELBY) and the Senator from New 
Hampshire (Mr. SUNUNU) were added as 
cosponsors of S. 13, a bill to provide fi- 
nancial security to family farm and 
small business owners while by ending 
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the unfair practice of taxing someone 
at death. 


S. 56 


At the request of Mrs. MURRAY, her 
name was added as a cosponsor of S. 56, 
a bill to restore health care coverage to 
retired members of the uniformed serv- 
ices. 

S. 150 


At the request of Mr. BUNNING, his 
name was added as a cosponsor of S. 
150, a bill to make permanent the mor- 
atorium on taxes on Internet access 
and multiple and discriminatory taxes 
on electronic commerce imposed by the 
Internet Tax Freedom Act. 

S. 251 


At the request of Mr. LOTT, the name 
of the Senator from Wyoming (Mr. 
THOMAS) was added as a cosponsor of 8. 
251, a bill to amend the Internal Rev- 
enue Code of 1986 to repeal the 4.3-cent 
motor fuel excise taxes on railroads 
and inland waterway transportation 
which remain in the general fund of the 
Treasury. 

S. 252 


At the request of Mr. THOMAS, the 
name of the Senator from Montana 
(Mr. BURNS) was added as a cosponsor 
of S. 252, a bill to amend the Internal 
Revenue Code of 1986 to provide special 
rules relating to the replacement of 
livestock sold on account of weather- 
related conditions. 

S. 253 


At the request of Mr. CAMPBELL, the 
names of the Senator from Mississippi 
(Mr. COCHRAN) and the Senator from 
New Hampshire (Mr. SUNUNU) were 
added as cosponsors of S. 253, a bill to 
amend title 18, United States Code, to 
exempt qualified current and former 
law enforcement officers from State 
laws prohibiting the carrying of con- 
cealed handguns. 

S. 267 


At the request of Mr. MCCAIN, the 
name of the Senator from Virginia (Mr. 
ALLEN) was added as a cosponsor of S. 
267, a bill to amend the Internal Rev- 
enue Code of 1986 to provide for a defer- 
ral of tax on gain from the sale of tele- 
communications businesses in specific 
circumstances or a tax credit and other 
incentives to promote diversity of own- 
ership in telecommunications busi- 
nesses. 

S. 271 

At the request of Mr. SPECTER, his 
name was added as a cosponsor of S. 
271, a bill to amend the Internal Rev- 
enue Code of 1986 to allow an additional 
advance refunding of bonds originally 
issued to finance governmental facili- 
ties used for essential governmental 
functions. 

S. 287 

At the request of Mr. LEAHY, the 
name of the Senator from California 
(Mrs. FEINSTEIN) was added as a co- 
sponsor of S. 287, a bill to amend the 
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Internal Revenue Code of 1986 to pro- 
vide that a deduction equal to fair mar- 
ket value shall be allowed for chari- 
table contributions of literary, musi- 
cal, artistic, or scholarly compositions 
created by the donor. 
S. 300 
At the request of Mr. MCCAIN, the 
name of the Senator from Alaska (Mr. 
STEVENS) was added as a cosponsor of 
S. 300, a bill to award a congressional 
gold medal to Jackie Robinson (post- 
humously), in recognition of his many 
contributions to the Nation, and to ex- 
press the sense of Congress that there 
should be a national day in recognition 
of Jackie Robinson. 
S. 300 
At the request of Mr. KERRY, the 
name of the Senator from Illinois (Mr. 
DURBIN) was added as a cosponsor of 8. 
300, supra. 
S. 330 
At the request of Mr. CAMPBELL, the 
names of the Senator from South Caro- 
lina (Mr. GRAHAM), the Senator from 
Montana (Mr. BURNS) and the Senator 
from Virginia (Mr. ALLEN) were added 
as cosponsors of S. 330, a bill to further 
the protection and recognition of vet- 
erans’ memorials, and for other pur- 
poses. 
S. 338 
At the request of Mr. LAUTENBERG, 
the names of the Senator from New 
Jersey (Mr. CORZINE) and the Senator 
from Maryland (Mr. SARBANES) were 
added as cosponsors of S. 338, a bill to 
protect the flying public’s safety and 
security by requiring that the air traf- 
fic control system remain a Govern- 
ment function. 
S. 344 
At the request of Mr. AKAKA, the 
name of the Senator from Nevada (Mr. 
REID) was added as a cosponsor of S. 
344, a bill expressing the policy of the 
United States regarding the United 
States relationship with Native Hawai- 
jans and to provide a process for the 
recognition by the United States of the 
Native Hawaiian governing entity, and 
for other purposes. 
S. 361 
At the request of Mrs. LINCOLN, the 
names of the Senator from Mississippi 
(Mr. COCHRAN) and the Senator from 
Kentucky (Mr. BUNNING) were added as 
cosponsors of S. 361, a bill to amend the 
Internal Revenue Code of 1986 to allow 
for an energy efficient appliance credit. 
S. 392 
At the request of Mr. REID, the 
names of the Senator from Maine (Ms. 
COLLINS) and the Senator from Ohio 
(Mr. DEWINE) were added as cosponsors 
of S. 392, a bill to amend title 10, 
United States Code, to permit retired 
members of the Armed Forces who 
have a service-connected disability to 
receive both military retired pay by 
reason of their years of military serv- 
ice and disability compensation from 
the Department of Veterans Affairs for 
their disability. 
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S. 392 
At the request of Mr. BUNNING, his 
name was added as a cosponsor of S. 
392, supra. 
S. 412 
At the request of Mr. KYL, the name 
of the Senator from Texas (Mrs. 
HUTCHISON) was added as a cosponsor of 
S. 412, a bill to amend the Balanced 
Budget Act of 1997 to extend and mod- 
ify the reimbursement of State and 
local funds expended for emergency 
health services furnished to undocu- 
mented aliens. 
S. 457 
At the request of Mr. LEAHY, the 
names of the Senator from Montana 
(Mr. BURNS), the Senator from North 
Dakota (Mr. CONRAD), the Senator from 
North Dakota (Mr. DORGAN), the Sen- 
ator from Louisiana (Ms. LANDRIEU), 
the Senator from New Jersey (Mr. LAU- 
TENBERG), the Senator from Indiana 
(Mr. LUGAR), the Senator from Rhode 
Island (Mr. REED) and the Senator from 
Michigan (Ms. STABENOW) were added 
as cosponsors of S. 457, a bill to remove 
the limitation on the use of funds to 
require a farm to feed livestock with 
organically produced feed to be cer- 
tified as an organic farm. 
S. CON. RES. 5 
At the request of Mr. GRASSLEY, the 
name of the Senator from Minnesota 
(Mr. DAYTON) was added as a cosponsor 
of S. Con. Res. 5, a concurrent resolu- 
tion expressing the support for the 
celebration in 2004 of the 150th anniver- 
sary of the Grand Excursion of 1854. 
S. CON. RES. 7 
At the request of Mr. BUNNING, his 
name was added as a cosponsor of S. 
Con. Res. 7, a concurrent resolution ex- 
pressing the sense of Congress that the 
sharp escalation of anti-Semitic vio- 
lence within many participating States 
of the Organization for Security and 
Cooperation in Europe (OSCE) is of 
profound concern and efforts should be 
undertaken to prevent future occur- 
rences. 
S. CON. RES. 8 
At the request of Ms. COLLINS, the 
name of the Senator from Nebraska 
(Mr. NELSON) was added as a cosponsor 
of S. Con. Res. 8, a concurrent resolu- 
tion designating the second week in 
May each year as “National Visiting 
Nurse Association Week”. 
S. RES. 24 
At the request of Mr. BYRD, the 
names of the Senator from Nevada (Mr. 
REID) and the Senator from Illinois 
(Mr. DURBIN) were added as cosponsors 
of S. Res. 24, a resolution designating 
the week beginning May 4, 2003, as 
‘National Correctional Officers and 
Employees Week”. 
S. RES. 46 
At the request of Mr. BINGAMAN, the 
names of the Senator from Virginia 
(Mr. ALLEN), the Senator from New 
Mexico (Mr. DOMENICI), the Senator 
from Wisconsin (Mr. KOHL), the Sen- 
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ator from West Virginia (Mr. ROCKE- 
FELLER) and the Senator from Oregon 
(Mr. SMITH) were added as cosponsors 
of S. Res. 46, a resolution designating 
March 31, 2003, as ‘‘National Civilian 
Conservation Corps Day”. 
S. RES. 48 

At the request of Mr. AKAKA, the 
name of the Senator from Wyoming 
(Mr. THOMAS) was added as a cosponsor 
of S. Res. 48, a resolution designating 
April 2003 as “Financial Literacy for 
Youth Month”. 

S. RES. 67 

At the request of Mr. SCHUMER, the 
names of the Senator from Indiana 
(Mr. BAYH), the Senator from Cali- 
fornia (Mrs. FEINSTEIN), the Senator 
from Massachusetts (Mr. KENNEDY) and 
the Senator from Vermont (Mr. LEAHY) 
were added as cosponsors of S. Res. 67, 
a resolution expressing the sense of the 
Senate that Alan Greenspan, the Chair- 
man of the Federal Reserve Board, 
should be recognized for his out- 
standing leadership of the Federal Re- 
serve, his exemplary conduct as Fed- 
eral Reserve chairman, and his com- 
mitment as a public servant. 


ae 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. NICKLES (for himself and 
Mr. MILLER) (by request): 

S. 2. A bill to amend the Internal 
Revenue Code of 1986 to provide addi- 
tional tax incentives to encourage eco- 
nomic growth; to the Committee on Fi- 
nance. 

Mr. NICKLES. Mr. President, today I 
am sending to the desk a bill by myself 
and Senator MILLER to amend the IRS 
Code. It is a bill to provide jobs and 
economic growth for our country. 

The PRESIDING OFFICER. The bill 
will be received and appropriately re- 
ferred. 

Mr. NICKLES. Mr. President, this 
bill Senator MILLER and I are intro- 
ducing is the President’s economic and 
growth package. This is a package the 
President has put together that would 
help American families. This is a pack- 
age that is profamilial and progrowth. 
It is a bill that will create jobs. It isa 
bill that will create an incentive to in- 
vest. It is a bill to eliminate unfair pu- 
nitive taxes on corporate earnings that 
are distributed to the owners of the 
corporation. It is a bill that will help 
stimulate and grow our economy. 

I compliment the President for his 
work in proposing this. I am happy to 
introduce it. Let me talk about a cou- 
ple of the provisions of the bill. 

This bill will expand the 10-percent 
bracket. This is to help people of all in- 
comes. But the lowest income people 
will be the true beneficiaries of this 
package. It will accelerate reductions 
in the individual income tax rates that 
were passed in 2001. You might remem- 
ber the 2001 tax bill that we passed 
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which had individual rate reductions 
phased in over the years. There was a 1 
percent reduction in most of the rates 
in 2004, and another percent reduction 
in 2006. These are accelerated to 2003. 

It means that the maximum personal 
income tax bracket would be 35 percent 
instead of the present 38.6 percent. It 
means that individuals would not have 
to pay taxes at rates greater than cor- 
porations. The bulk of the benefit of 
this will come to individuals who are 
self-employed, individuals who are sole 
proprietors, and individuals who own 
or operate their own business. They 
will receive the bulk of the benefit of 
this rate reduction. Some people may 
want to demagog some of the estimates 
that benefit primarily the wealthy. I 
disagree. 

We also might keep in perspective 
that when President Clinton was elect- 
ed, the maximum rate was 31 percent. 
He increased it to 39.4 percent. When 
we totally implement President Bush’s 
tax reduction, the maximum rate will 
be 35 percent, which is still signifi- 
cantly higher than the 31 percent just 
10 years ago. 

The President’s proposal that we are 
introducing today would also accel- 
erate the reduction in the marriage 
penalty. This is a very big item to help 
married couples reduce their taxes. The 
net impact of this is it would double 
the 15-percent bracket that individuals 
have for couples. 

To give you an example, individuals 
presently pay 15 percent, I believe, on 
income up to about $28,000. But couples 
have to start paying a 28-percent or 27- 
percent bracket when they have in- 
come above $47,000. We say that instead 
of paying 27 percent for taxable income 
above $47,000, no, that should be double 
the individual amount. So couples 
don’t have to pay above the 15-percent 
bracket unless their income exceeds 
$56,000. 

It is not very complicated. Couples 
should have for the 15-percent bracket 
twice what individuals have. Individ- 
uals pay 15 percent up to $28,000. So we 
doubled that amount for couples. The 
net impact of that is you pay 15 per- 
cent instead of 27 percent for a total of 
about $9,000. It saves couples a total of 
$1,022. If the couples have two children, 
they would get additional child credit. 
We increase the child credit, which is 
presently $600, to $1,000. That is an in- 
crease of $400 per child. If you have two 
children, that is $800 of tax credit—not 
deductions, tax credit. It reduces your 
tax bill by $800. 

If you have a taxable income of 
$56,000, you also get the $1,122 of mar- 
riage penalty relief. You get $100 sav- 
ings from the 10-percent bracket expan- 
sion. Total tax relief for a family that 
has taxable income of $56,800 totals 
over $2,000. Actually, it is $2,022. That 
is about a 22-percent tax cut for mid- 
dle-income families. That will help 
thousands—millions—of families all 
across the country. 
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Also, this bill would eliminate the 
double taxation on corporate earnings. 
Presently, in the United States, unfor- 
tunately, unbelievably, we tax cor- 
porate earnings that are distributed to 
the owners more than almost any other 
country in the world. Only one coun- 
try, Japan, taxes corporate earnings 
distributed to the owners higher than 
the United States. 

Our combined tax rate of 35 percent 
corporate and the individual tax per- 
centage, depending on the individual’s 
income tax bracket—it could be 15 per- 
cent, it could be 30 percent, it could be 
38.6 percent—if you add the 38.6 percent 
plus the 35 percent, it is over 70 per- 
cent. If it is 30 percent for the indi- 
vidual rate, and the corporation rate is 
35, it is 65 percent. So for a corporation 
that makes $1,000 and wants to dis- 
tribute that to the owners, the Federal 
Government gets 65 percent; and the 
beneficiary, the owner of the company, 
gets 35 percent. That is absurd. That is 
embarrassing. That is indefensible. And 
countless people—economists, the 
President, candidates and others—said 
we should eliminate this unfair double 
taxation of dividends. 

The President has come up with a 
proposal to do that. I am happy to in- 
troduce it for him. I urge my col- 
leagues—before they demagog it, be- 
fore they castigate it—to look at the 
facts. 

Does it really make sense for us to be 
taxing corporate distributions to all 
owners—incidently, the majority of 
owners are senior citizens—does it real- 
ly make sense for us to be taxing these 
proceeds higher than any other coun- 
try in the world but one? It makes no 
sense. 

Does it really make sense to have the 
Tax Code skewed to where it really is 
beneficial to go into debt because you 
can expense your interest expense? 
But, oh, yes, if you go the equity route, 
you have to pay taxes on anything that 
is generated in the company. And the 
individual who receives the benefits 
pays taxes, so the Government gets 
two-thirds of the money, two-thirds of 
the distribution. That does not make 
sense. It discourages investment. It en- 
courages debt. Not a good corporate 


policy. 
Present law encourages a lot of cor- 
porate shenanigans and corporate 


games trying to get around taxes when 
they realize that such a great percent- 
age of the distribution to owners is 
going to be paid in taxes—‘‘Let’s figure 
out other ways.” Maybe they do it 
through bonuses, but they might do it 
through all kinds of schemes. And we 
have seen some of those. 

This would be great corporate re- 
form, very positive, well-needed re- 
form, and long overdue—long overdue. 

In this package that the President 
has proposed, it also has something I 
am very much in favor of: expensing 
for small business. I used to have a 
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small business. But it triples the 
amount a small businessperson can ex- 
pense from $25,000 to $75,000. In other 
words, if they write a check for that 
amount, they can expense it in the 
year that the check is written. That 
will greatly encourage investment be- 
cause they get to recoup the invest- 
ment that is made in the same year the 
check is written—a very positive, 
progrowth proposal. Most jobs are cre- 
ated in small businesses, and this is a 
good, positive small business provision 
that will create jobs. 

So we reduce taxes on business own- 
ers, sole proprietors. They would not 
have to pay taxes more than corpora- 
tions. We would reduce taxes on mar- 
ried couples. We would discontinue the 
present policy of penalizing them for 
being married and filing joint returns. 
We would allow them to keep more of 
their own money. We would allow them 
to keep more of their own money if 
they have kids. 

Certainly, if you have kids, it costs a 
lot of money to raise them. We say you 
should have a $1,000 tax credit per 
child. So for every child you have, you 
get to save $1,000 in taxes. I have four 
kids, so that is $4,000 per year. A couple 
with four kids would get to save $4,000 
per year. That is significant. That is 
profamily. That is positive. That al- 
lows people who really need the money 
raising families to keep it. 

One, we eliminate the marriage pen- 
alty, and, two, we allow them to keep 
more for their own kids. Very signifi- 
cant benefits. When you add all the 
benefits together, it really makes the 
income tax even more progressive. 

The upper income groups would still 
pay a greater percentage of income tax, 
even after we pass this proposal. I can 
just envision people saying: Well, this 
is class warfare. I hope they do not 
play those arguments because this is 
very family friendly and also invest- 
ment friendly and will create jobs. 

We need to do some things. Revenues 
have been declining for the last 2 years. 
We need to figure out ways to get reve- 
nues to grow. That means a growing 
economy. It means the stock market 
needs to move up instead of down. 

This proposal will do that. This pro- 
posal is investment friendly. And the 
main beneficiaries will not be just the 
owners, it will be the people who get a 
job because the investment was not 
going to be made without it. 

So let’s do some things that will cre- 
ate an incentive for investment, for ex- 
pensing, for people to go to work, and 
for people who are working to be able 
to keep more of their own money so 
they can take care of their families. 

That is what the President’s proposal 
is all about. So I am delighted to intro- 
duce this today with my colleague and 
friend, Senator ZELL MILLER of Geor- 
gia. 

I ask unanimous consent to have 
printed in the RECORD two charts to 
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further explain the breakout 
proposal. 


of this 
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There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


PRESIDENT BUSH’S 2004 BUDGET TAX PROPOSALS 


(Dollars in billions) 
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Fiscal years 


2004 


2005 2006 2007 2008 2009 


2004-2008 2004-2013 


Growth Package—Revenue Impact: 
Accelerate 10% bracket expansion ...... 
Accelerate reduction in marginal rates 
Accelerate marriage penalty relief 
Accelerate increase in child credit 
Eliminate double taxation of dividends 
Increase the small business expensing 
limit 
AMT hold-harmless 


—6.117 
— 4.939 


— 6.495 — 4.275 — 3.227 


— 7.642 
— 8.534 
— 28.218 


— 3.595 
— 8.532 
— 31.126 


— 1.735 
— 8.502 
— 33.952 


— 0.424 
— 7.746 
— 37.378 
— 1.912 — 1.601 


— 1.431 — 1.256 


— 8.372 — 14.583 


— 6.931 


— 25.818 — 25.818 


Growth Package Revenue Impact .... — 110.729 


— 64.293 — 51.349 — 49.895 — 50.031 


— 359.454  — 614.537 


THE JOBS AND GROWTH TAX ACT OF 20083—TAX 
RELIEF FOR WORKING FAMILIES 


Example: Married couple with two 


children. 
Taxable INCOME .............cseceeeeeee $56,800 
Total Tax Liability Under Cur- 

TONG. AW” vais conta sass venenvavsavcdaase 9,042 

With Enactment of The Jobs and 

Growth Tax Act of 2003: 
Marriage Penalty Relief ........... 1,122 
Relief from 10% Bracket Expan- 

STO bane. AEA AEA EA 100 
Relief From Child Credit In- 

CEOASE’ oie eini ariken CEEA ERTEAN 800 

Total Tax Relief in 2003 ......... 2,022 


Tax savings of 22 percent. 

Mr. NICKLES. I urge my colleagues 
to seriously consider this proposal. And 
I welcome their support of it. 

I yield the floor. 


By Mr. REID (for himself, Mr. 
SMITH Ms. SNOWE, Ms. CANT- 
WELL, Mr. HARKIN, Mr. 
LIEBERMAN, Mrs. FEINSTEIN, Mr. 
JEFFORDS, Mr. WYDEN, and Mr. 
COLEMAN): 

S. 464. A bill to amend the Internal 
Revenue Code of 1986 to modify and ex- 
pand the credit for electricity produced 
from renewable resources and waste 
products, and for other purposes; to the 
Committee on Finance. 

Mr. REID. Mr. President, faced with 
uncertainties in electricity energy 
markets, turmoil in the Mideast, the 
need to cut back on the fossil fuel 
emissions linked to global warming, 
air pollution that contributes to high 
rates of asthma and fills even our na- 
tional parks with smog, the United 
States must diversify its energy supply 
by promoting the growth of renewable 
energy. 

Since 1999, Las Vegas electricity 
rates have increased by 60 percent. In 
the same period, natural gas prices 
across Nevada have doubled. We need 
to change the energy equation. We 
need to diversify the Nation’s energy 
supply to reduce volatility and ensure 
a stable supply of electricity. We must 
harness the brilliance of the sun, the 
strength of the wind, and the heat of 
the Earth to provide clean, renewable 
energy for our nation. 

I rise today to introduce a bill with 
Senators SMITH, SNOWE, CANTWELL, 


HARKIN, LIEBERMAN, FEINSTEIN, JEF- 
FORDS, and WYDEN expands the existing 
Section 45 production tax credit for re- 
newable energy resources to cover all 
renewable energy resources. Our legis- 
lation accomplishes this by adding geo- 
thermal, incremental geothermal, 
solar, open-loop biomass, incremental 
hydropower, landfill gas, and animal 
waste to the list of renewable energy 
resources that would quality for a pro- 
duction tax credit. 

Our legislation also makes the pro- 
duction tax credit permanent to signal 
America’s long-term commitment to 
renewable energy resources. The exist- 
ing production tax credit that covers 
wind energy, poultry waste, and closed- 
look biomass will expire at the end of 
2003! Since it inception in 1992, the pro- 
duction tax credit has expired and been 
renewed twice; in 1999 and 2001. Devel- 
opment of wind energy has closely mir- 
rored these renewal cycles. Clearly, the 
private investment necessary to de- 
velop renewable energy resources re- 
quires the business certainly afforded a 
long-term extension of the production 
tax credit. 

Our bill allows for co-production 
credits to encourage blending of renew- 
able energy with traditional fuels and 
provides a credit for renewable facili- 
ties on native American and native 
Alaskan lands. In northern Nevada, the 
Pyramid Lake Paiute Tribe is working 
with Advanced Thermal Systems to de- 
velop geothermal resources on Indian 
lands that will spur economic develop- 
ment by creating business opportuni- 
ties and jobs for tribal members. 

This legislation also provides produc- 
tion incentives to not-for-profit public 
power utilities and rural electric co- 
operatives, which serve 25 percent of 
the Nation’s power customers, by al- 
lowing them to transfer of their credits 
to taxable entities. 

The good news is that the production 
tax credit for renewable energy re- 
sources really works to promote the 
growth of renewable energy. In 1990, 
the cost of wind energy was 22.5 cents 
per kilowatt hour and, today, with new 
technology and the help of a modest 
production tax credit, wind is a com- 
petitive energy source at 3 to 4 cents 


per kilowatt hour. In the last 5 years, 
wind energy has experience a 30 per- 
cent growth rate. This year, Nevada 
utilities have signed contracts for more 
then 130 MW of wind energy. 

The production tax credit provides 
1.8 cents for every kilowatt-hour of 
electricity produced. Similar to wind 
energy, this credit will allow geo- 
thermal energy, incremental hydro- 
power, and landfill gas to immediately 
compete with fossil fuels, while bio- 
mass will follow closely behind. The 
Department of Energy estimates that 
we would increase our geothermal en- 
ergy production almost ten fold, sup- 
plying ten percent of the energy needs 
of the West. As fantastic as it sounds, 
enough sunlight falls on a 100 mile by 
100 miles of southern Nevada that—if 
covered with solar panels—could power 
the entire Nation. 

Let’s never lose sight of the fact that 
renewable energy resources are domes- 
tic sources of energy, and using them 
instead of foreign sources contributes 
to our energy security. Renewables 
provide fuel diversify and price sta- 
bility. After all, the fuel—the wind, the 
sun, heat from the core of the earth— 
costs nothing. And they provide jobs, 
especially in rural areas that have been 
largely left out of American recent 
economic growth. 

The production tax credit for renew- 
able energy resources is a powerful, 
fast acting stimulus to the economy. 
According to the Western Government 
Association, the Department of Ener- 
gy’s Initiative to deploy 1,000 MWs of 
concentrated solar power in the South- 
western area of the United States by 
the year 2006 would create approxi- 
mately 10,0000 jobs and estimated ex- 
penditures of more than 3.7 billion over 
14 years. Nevada has already developed 
200 Megawatts of geothermal power, 
with a longer-term potential of more 
than 2,500 Megawatts. This develop- 
ment will provide billions of private in- 
vestment and create thousands of jobs. 
Our production tax credit means imme- 
diate economic development and jobs! 

In the U.S. today, we get less than 3 
percent of our electricity from renew- 
able energy sources like wind, solar, 
geothermal, and biomass. But the po- 
tential for much greater supply is here. 
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For example, Nevada is considered the 
Saudi Arabia of geothermal. My state 
could use geothermal energy to meet 
one-third of its electricity needs, but 
today this source of energy only sup- 
plies 2.3 percent. I’m proud to say that 
Nevada has adopted one of the most ag- 
gressive Renewable Portfolio Standard 
in the Nation, requiring that 5 percent 
of the State’s electricity needs be met 
by renewable energy resources in 2003, 
which then grows to 15 percent by 2013. 

After pouring billions of dollars into 
oil and gas, we need to invest in a clean 
energy future. Fossil fuel plants pump 
over 11 million tons of pollutants into 
our air each year. Federal energy pol- 
icy must promote reductions in green- 
house gas emissions. By including land- 
fill gas in this legislation, we system- 
atically reduce the largest single 
human source of methane emissions in 
the United States, effectively elimi- 
nating the greenhouse gas equivalent 
of 223 million tons of carbon dioxide. 

An article in The Journal of the 
American Medical Association revealed 
an alarming link between soot par- 
ticles from power plants and motor ve- 
hicles and lung cancer and heart dis- 
ease. The adverse health effects of 
power plant and vehicle emissions cost 
Americans billions of dollars in med- 
ical care, and our cost in human suf- 
fering is immeasurable. Simply put, 
the human cost of dirty air is stag- 
gering. If we factor in environmental 
and health effects, the real cost of en- 
ergy becomes apparent, and renewable 
energy become the fuel of choice. 

America’s abundant and untapped re- 
newable resources can fuel our journey 
into a more prosperous and safer to- 
morrow without compromising air and 
water quality. 

Renewable energy is the cornerstone 
of a successful, forward looking, and 
secure energy policy for the 21st Cen- 
tury. 


By Mrs. HUTCHISON (for herself, 
Ms. CANTWELL, Mr. FRIST, Mr. 
CORNYN, Mr. COCHRAN, Mr. 
THOMAS, and Mr. ALEXANDER): 

S. 467. A bill to amend the Internal 
Revenue Code of 1986 to allow a deduc- 
tion for State and local sales taxes in 
lieu of State and local income taxes 
and to allow the State and local in- 
come tax deduction against the alter- 
native minimum tax; to the Committee 
on Finance. 

Mrs. HUTCHISON. Mr. President, I 
am pleased to introduce a bill to cor- 
rect an injustice in the tax code that 
harms citizens in every state of this 
great Nation. 

State and local governments have 
various alternatives for raising rev- 
enue. Some levy income taxes, some 
use sales taxes, and others use a com- 
bination of the two. The citizens who 
pay State and local income taxes are 
able to offset some of what they pay by 
receiving a deduction on their Federal 
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taxes. Before 1986, taxpayers also had 
the ability to deduct their sales taxes. 

The philosophy behind these deduc- 
tions is simple: people should not have 
to pay taxes on their taxes. The money 
that people must give to one level of 
government should not also be taxed 
by another level of government. 

Unfortunately, these common sense 
deductions have slowly been eroded 
over the years. First, the deduction for 
State and local sales tax was elimi- 
nated in the 1986 tax reform legisla- 
tion. Second, the alternative minimum 
tax has reduced the benefit of the in- 
come tax deduction for many. 

The elimination of the sales tax de- 
duction discriminates against those 
living in states, such as my home State 
of Texas, with no income taxes. It is 
important to remember the lack of an 
income tax does not mean citizens in 
these States do not pay State taxes; 
revenues are simply collected dif- 
ferently. 

It is unfair to give citizens from some 
States a deduction for the revenue they 
provide their State and local govern- 
ments, while not doing the same for 
citizens from other States. Federal tax 
law should not treat people differently 
on the basis of State residence and dif- 
fering tax collection methods. 

This discrepancy has a significant 
impact on Texas. According to the 
Texas Comptroller, if taxpayers could 
deduct their sales taxes, more than $700 
million would stay in the hands of Tex- 
ans. This could lead to the creation of 
more than 16,000 new jobs and add al- 
most $900 million in economic activity. 
The impact of this growth would be 
particularly beneficial during this pe- 
riod when many States are facing 
record-breaking deficits. At the same 
time, such a tax change would cost the 
Federal Government less than one per- 
cent of what the current State and 
local income tax deduction costs. 

For those in states with income 
taxes, their tax deduction benefit has 
been diminished by the alternative 
minimum tax, AMT. People can deduct 
their state and local income taxes 
when calculating their regular taxes, 
but not when determining the AMT. 
The difference often is the reason peo- 
ple must pay the higher alternative 
tax. 

In fact, state and local taxes account 
for 54 percent of the difference between 
the AMT and the regular tax calcula- 
tion. This particularly hurts the 60 per- 
cent of AMT payers who are from 
states with higher income tax rates. 
Eliminating this discrepancy would go 
a long way toward reducing the num- 
ber of people affected by the AMT. 

The legislation I am offering today 
will fix these problems. First, it will 
provide all taxpayers with the option 
of deducting State and local sales 
taxes, instead of income taxes, when 
calculating their Federal tax. This will 
end the discrimination suffered by my 
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fellow Texans and citizens of other 
states who do not have the option of an 
income tax deduction. It will also 
allow people from states with both a 
sales and an income tax to choose the 
most advantageous deduction. 

My bill will also provide for a State 
and local income and sales tax deduc- 
tion in the AMT. This is an important 
step in reducing the ballooning growth 
of the AMT, which will impact almost 
a third of all taxpayers by 2010. 

The legislation I am introducing 
today is about reestablishing equity to 
the tax code and defending the impor- 
tant principle of eliminating taxes on 
taxes. I hope my fellow Senators will 
support this effort. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 467 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘State Sales 
and Income Tax Deduction Fairness Act of 
2003”’. 

SEC. 2. DEDUCTION OF STATE AND LOCAL GEN- 
ERAL SALES TAXES IN LIEU OF 
STATE AND LOCAL INCOME TAXES. 

(a) IN GENERAL.—Subsection (b) of section 
164 of the Internal Revenue Code of 1986 (re- 
lating to definitions and special rules) is 
amended by adding at the end the following 
new paragraph: 

‘(5) GENERAL SALES TAXES.—For purposes 
of subsection (a)— 

‘(A) ELECTION TO DEDUCT STATE AND LOCAL 
SALES TAXES IN LIEU OF STATE AND LOCAL IN- 
COME TAXES.— 

“(i) IN GENERAL.—At the election of the 
taxpayer for the taxable year, subsection (a) 
shall be applied— 

“(I) without regard to the reference to 
State and local income taxes, 

“(ID) as if State and local general sales 
taxes were referred to in a paragraph there- 
of, and 

“(JIT) without regard to the last sentence. 

‘(B) DEFINITION OF GENERAL SALES TAX.— 
The term ‘general sales tax’ means a tax im- 
posed at one rate with respect to the sale at 
retail of a broad range of classes of items. 

‘“(C) SPECIAL RULES FOR FOOD, ETC.—In the 
case of items of food, clothing, medical sup- 
plies, and motor vehicles— 

“(i) the fact that the tax does not apply 
with respect to some or all of such items 
shall not be taken into account in deter- 
mining whether the tax applies with respect 
to a broad range of classes of items, and 

““(ii) the fact that the rate of tax applicable 
with respect to some or all of such items is 
lower than the general rate of tax shall not 
be taken into account in determining wheth- 
er the tax is imposed at one rate. 

‘(D) ITEMS TAXED AT DIFFERENT RATES.— 
Except in the case of a lower rate of tax ap- 
plicable with respect to an item described in 
subparagraph (C), no deduction shall be al- 
lowed under this paragraph for any general 
sales tax imposed with respect to an item at 
a rate other than the general rate of tax. 

(E) COMPENSATING USE TAXES.—A compen- 
sating use tax with respect to an item shall 
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be treated as a general sales tax. For pur- 
poses of the preceding sentence, the term 
‘compensating use tax’ means, with respect 
to any item, a tax which— 

“(i) is imposed on the use, storage, or con- 
sumption of such item, and 

“(i) is complementary to a general sales 
tax, but only if a deduction is allowable 
under this paragraph with respect to items 
sold at retail in the taxing jurisdiction 
which are similar to such item. 

‘“(F) SPECIAL RULE FOR MOTOR VEHICLES.— 
In the case of motor vehicles, if the rate of 
tax exceeds the general rate, such excess 
shall be disregarded and the general rate 
shall be treated as the rate of tax. 

‘(G) SEPARATELY STATED GENERAL SALES 
TAXES.—If the amount of any general sales 
tax is separately stated, then, to the extent 
that the amount so stated is paid by the con- 
sumer (other than in connection with the 
consumer’s trade or business) to the seller, 
such amount shall be treated as a tax im- 
posed on, and paid by, such consumer. 

‘(H) AMOUNT OF DEDUCTION TO BE DETER- 
MINED UNDER TABLES.— 

“(i) IN GENERAL.—The amount of the de- 
duction allowed under this paragraph shall 
be determined under tables prescribed by the 
Secretary. 

“(ii) REQUIREMENTS FOR TABLES.—The ta- 
bles prescribed under clause (i) shall reflect 
the provisions of this paragraph and shall be 
based on the average consumption by tax- 
payers on a State-by-State basis, as deter- 
mined by the Secretary, taking into account 
filing status, number of dependents, adjusted 
gross income, and rates of State and local 
general sales taxation.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after the date of the enact- 
ment of this Act. 

SEC. 3. ALLOWANCE OF STATE AND LOCAL IN- 
COME TAXES AGAINST ALTER- 
NATIVE MINIMUM TAX. 

(a) IN GENERAL.—Section 56(b)(1)(A)(ii) of 
the Internal Revenue Code of 1986 (relating 
to limitation on deductions) is amended by 
inserting ‘‘(other than State and local in- 
come taxes or general sales taxes)’’ before 
the period. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after the date of the enact- 
ment of this Act. 


By Mr. KOHL (for himself, Mr. 
DEWINE, Mrs. FEINSTEIN, Mr. 
SCHUMER, Mr. REED, Ms. MIKUL- 
SKI, Mr. CORZINE, and Mr. 
LEVIN). 

S. 469. A bill to amend chapter 44 of 
title 18, United States Code, to require 
ballistics testing of all firearms manu- 
factured and all firearms in custody of 
Federal agencies; to the Committee on 
the Judiciary. 

Mr. KOHL. Mr. President, I rise 
today with my colleagues Senator 
DEWINE, Senator FEINSTEIN, Senator 
SCHUMER, Senator REED, Senator MI- 
KULSKI, Senator CORZINE, and Senator 
LEVIN to reintroduce the ‘‘Techno- 
logical Resource to Assist Criminal En- 
forcement” ‘‘TRACEH’’ Act, a bill to re- 
quire ballistics testing of all firearms 
manufactured or imported in the 
United States. 

The science of ballistics testing has 
given police the ability to solve mul- 
tiple crimes simply by comparing bul- 
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lets and shell casings found at the 
scene of a crime to a gun seized in a 
seemingly unrelated incident. This 
comparison is possible because every 
gun has a unique ‘‘fingerprint’”’ it 
leaves on spent shell casings and bul- 
lets after it is fired. Just as human fin- 
gerprints can be grouped into general 
classifications such as loops and 
whorls, but still possess individual 
characteristics and then analyzed for 
its unique characteristics, firearms 
evidence can be similarly grouped and 
then analyzed by trained technicians 
for unique identifying characteristics. 

Let me explain more specifically how 
this technology works. Today, ballis- 
tics technology equipment allows fire- 
arms technicians to acquire digital im- 
ages of the images of the markings 
made by a firearm on bullets and car- 
tridge casings; the images then under- 
go an automated initial comparison. If 
a high confidence match emerges, ex- 
perts compare the original evidence to 
confirm a match. Once a match is 
found, law enforcement can begin trac- 
ing that weapon from its original sale 
to the person who used it to commit 
the crime. 

Microscopic comparison of bullets 
and shell casings has been in practice 
for many years, even before formal 
databases were established. However, 
in the past 15 years, through the use of 
computer databases, ballistics tech- 
nology described above has developed 
into a systematic tool for law enforce- 
ment to solve gun crimes. Since the 
early 1990’s, more than 250 crime labs 
and law enforcement agencies in more 
than 40 States have been operating 
independent ballistics systems main- 
tained by either the Bureau of Alcohol, 
Tobacco, Firearms, and Explosives 
“ATFE”, or the Federal Bureau of In- 
vestigation. Together, ATFE’s Inte- 
grated Ballistics Identification Sys- 
tem, “IBIS”, and the FBI’s DRUGFIRE 
system have been responsible for link- 
ing 5,700 guns to two or more crimes 
where corroborating evidence was oth- 
erwise lacking. These links have helped 
law enforcement and prosecutors bring 
thousands of dangerous criminals to 
justice. 

Never before have the tremendous 
law enforcement benefits of ballistics 
testing been so apparent. I would like 
to take the opportunity to describe a 
few instances where ballistics tech- 
nology helped solve otherwise 
unsolvable crimes. 

Last fall, law enforcement officials 
used ballistics testing to match the 
bullets and shell casings found at the 
scenes of the sniper shootings in the 
Nation’s Capital region, and later to 
other deadly shootings across the coun- 
try. The bullets and casings were also 
linked to the gun that the accused as- 
sailants had in their possession when 
they were arrested. This ballistics in- 
formation has provided vital evidence 
to prosecutors and will help keep the 
snipers behind bars. 
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In another example, the only evi- 
dence at the scene of a brutal homicide 
in Milwaukee was 9 millimeter car- 
tridge casings—there were no other 
clues. But 4 months later, when a teen- 
age male was arrested on an unrelated 
charge, he was found to be in posses- 
sion of the firearm that had discharged 
those casings. Ballistics linked the two 
cases. Prosecutors successfully pros- 
ecuted three adult suspects for the 
homicide and convicted the teen in ju- 
venile court. 

On September 9, 2000, several sus- 
pects were arrested in Boston for the 
illegal possession of three handguns. 
Each of the guns was test fired, and the 
ballistics information was compared to 
evidence found at other crime scenes. 
The police quickly found that the three 
guns were used in the commission of 15 
felonies in Massachusetts and Rhode 
Island. This routine arrest for illegal 
possession of firearms provided police 
with new leads in the investigation of 
15 unsolved crimes. Without the ballis- 
tics testing, these crimes would not 
have been linked and might have never 
been solved. 

As you can see, ballistics technology 
helps law enforcement exponentially in 
their efforts to solve gun crimes. But 
while success stories are increasingly 
frequent, the full potential of ballistics 
testing is still untapped. One way that 
the Bureau of Alcohol, Tobacco, Fire- 
arms and Explosives is making ballis- 
tics testing more accessible to state 
and local law enforcement is through 
the installation of a new network of 
ballistics imaging machines. The final 
introduction of the machines across 
the country is almost complete and, 
once it is, the computers will be able to 
access each other and search for a 
greater number of images. The Na- 
tional Integrated Ballistics Informa- 
tion Network, better know as ‘‘NIBIN,”’ 
will be a regional network of databases 
that will permit law enforcement in 
one locality access to information 
stored in other gun crime databases 
around the entire country. According 
to the ATFE, ‘‘the NIBIN program is a 
key element to ATFE’s efforts [to re- 
move violent offenders from America’s 
streets].’’ 

But ballistics testing is only as use- 
ful as the number of images in the 
database. Today, almost all jurisdic- 
tions are limited to images of bullets 
and cartridge casings that come from 
guns used in crimes. The TRACE Act 
would dramatically expand the scope of 
that database by mandating that all 
guns manufactured or imported be test 
fired before being placed into the 
stream of commerce. The images col- 
lected from the test firing would then 
be collected and accessible to law en- 
forcement—and law enforcement 
only—for the purpose of investigating 
and prosecuting gun crimes. 

Recently, studies done about ballis- 
tics testing and ballistics databases 
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have been in the news. Concern has 
been expressed by some about the size 
and practicality of a large database. 
However, it is important to point out 
that this bill would merely expand 
upon the existing network of 16 multi- 
state regional databases, rather than 
create a single large national database. 
In addition, accusations that systems 
would be logjammed with too many en- 
tries has been refuted by ATFE ballis- 
tics experts. Since its inception, the 
speed and efficiency of ballistics data- 
bases has substantially increased. For 
example, from 1994 to 1999 the IBIS cor- 
relation speed for cartridge casings 
dropped from 35 seconds to 1.7 seconds, 
and correlation speed for bullets 
dropped from 4 seconds to 0.3 seconds. 
The conversion to NIBIN is expected to 
yield an even faster return of correla- 
tion results, regardless of an increase 
in entries. 

Of course no investigative tool is per- 
fect or effective in every single situa- 
tion, not even fingerprints. However, 
ATFE maintains that the availability 
of an open-case file of many thousands 
of exhibits, searchable within minutes, 
provides invaluable information to law 
enforcement authorities. TRACE would 
enhance the current ballistics data- 
bases by giving federal, state, and local 
law enforcement access to even more 
evidence that will help them solve 
more gun crimes and make our commu- 
nities safer. 

Today, police can find out more 
about a human being than they can 
about a gun used in a crime. Law en- 
forcement can use DNA testing, take 
fingerprints and blood samples, search 
a person’s health records, peruse bank 
records and credit card statements, ob- 
tain phone records and get a list of 
book purchases to link a suspect to a 
crime. Yet, the bullets found at the 
scene of a crime often cannot be traced 
back to the gun used because our bal- 
listics images database is not com- 
prehensive. Many of those on the front 
lines of the fight against crime are in 
favor of ballistics testing. In fact, in 
my home state of Wisconsin, over 75 
percent of police chiefs surveyed are 
supportive of the use of ballistics tech- 
nology. 

The burden on manufacturers is 
minimal—we authorize funds to under- 
write the cost of testing—and the as- 
sistance to law enforcement is consid- 
erable. And don’t take our word for it, 
ask the gun manufacturers and the po- 
lice. Listen to what Paul Januzzo, the 
vice-president of the gun manufacturer 
Glock, said in reference to ballistics 
testing, “Our mantra has been that the 
issue is crime control, not gun control 

. it would be two-faced of us not to 
want this.” In their agreement with 
the Department of Housing and Urban 
Development, Smith & Wesson agreed 
to perform ballistics testing on all new 
handguns. And Ben Wilson, the chief of 
the firearms section at ATFE, empha- 
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sized the importance of ballistics test- 
ing as a investigative device, ‘‘This 
[ballistics] allows you literally to find 
a needle in a haystack.” 

To be sure, we are sensitive to the 
notion that law abiding hunters and 
sportsmen need to be protected from 
any misuse of the ballistics database 
by government. The TRACE Act explic- 
itly prohibits ballistics information 
from being used for any purpose unless 
it is necessary for the investigation of 
a gun crime. 

The TRACE Act will enhance a revo- 
lutionary new technology that helps 
solve crime. The technology is becom- 
ing more and more advanced to accom- 
modate high volume-usage, and it is 
expected to continue to get better and 
better. Ballistics testing will help solve 
more gun crimes, prosecute more 
criminals, and ensure that more com- 
munities are protected from violence. 
TRACE is a worthwhile piece of crime 
control legislation and I hope that the 
Senate will move quickly to pass it. 

I ask unanimous consent that the 
text of the legislation be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 469 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Techno- 
logical Resource to Assist Criminal Enforce- 
ment Act” or the ‘“‘TRACE Act”. 

SEC. 2. PURPOSES. 

The purposes of this Act are— 

(1) to increase public safety by assisting 
law enforcement in solving more gun-related 
crimes and offering prosecutors evidence to 
link felons to gun crimes through ballistics 
technology; 

(2) to provide for ballistics testing of all 
new firearms for sale to assist in the identi- 
fication of firearms used in crimes; 

(3) to require ballistics testing of all fire- 
arms in custody of Federal agencies to assist 
in the identification of firearms used in 
crimes; and 

(4) to add ballistics testing to existing fire- 
arms enforcement programs. 

SEC. 3. DEFINITION OF BALLISTICS. 

Section 921(a) of title 18, United States 
Code, is amended by adding at the end the 
following: 

‘“(36) BALLISTICS.—The term ‘ballistics’ 
means a comparative analysis of fired bul- 
lets and cartridge casings to identify the 
firearm from which bullets and cartridge 
casings were discharged, through identifica- 
tion of the unique markings that each fire- 
arm imprints on bullets and cartridge cas- 
ings.’’. 

SEC. 4. TEST FIRING AND AUTOMATED STORAGE 
OF BALLISTICS RECORDS. 

(a) AMENDMENT.—Section 923 of title 18, 
United States Code, is amended by adding at 
the end the following: 

“(m)(1) In addition to the other licensing 
requirements under this section, a licensed 
manufacturer or licensed importer shall— 

“(A) test fire firearms manufactured or im- 
ported by such licensees as specified by the 
Attorney General by regulation; 
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‘(B) prepare ballistics images of the fired 
bullet and cartridge casings from the test 
fire; 

“(C) make the records available to the At- 
torney General for entry into the electronic 
database established under paragraph (8)(B); 
and 

“(D) store the fired bullet and cartridge 
casings in such a manner and for such a pe- 
riod as specified by the Attorney General by 
regulation. 

“(2) Nothing in this subsection creates a 
cause of action against any Federal firearms 
licensee or any other person for any civil li- 
ability except for imposition of a civil pen- 
alty under this section. 

“(3)(A) The Attorney General shall assist 
firearm manufacturers and importers in 
complying with paragraph (1) by— 

“(i) acquiring, installing, and upgrading 
ballistics equipment and bullet and cartridge 
casing recovery equipment to be placed at 
locations readily accessible to licensed man- 
ufacturers and importers; 

“(ii) hiring or designating sufficient per- 
sonnel to develop and maintain a database of 
ballistics images of fired bullets and car- 
tridge casings, research, and evaluation; 

“(iii) providing education about the role of 
ballistics as part of a comprehensive firearm 
crime reduction strategy; 

‘““(iv) providing for the coordination among 
Federal, State, and local law enforcement 
and regulatory agencies and the firearm in- 
dustry to curb firearm-related crime and il- 
legal firearm trafficking; and 

“(v) taking other necessary steps to make 
ballistics testing effective. 

“(B) The Attorney General shall— 

“(i) establish an electronic database— 

“(I) through which State and local law en- 
forcement agencies can promptly access the 
ballistics records stored under this sub- 
section, as soon as such capability is avail- 
able; and 

“(ID that shall not include any identifying 
information regarding dealers, collectors, or 
purchasers of firearms; and 

“(ii) require training for all ballistics ex- 
aminers. 

“(4) The Attorney General shall conduct 
mandatory ballistics testing of all firearms 
obtained or in the possession of their respec- 
tive agencies. 

“(5) Not later than 3 years after the date of 
enactment of this subsection, and annually 
thereafter, the Attorney General shall sub- 
mit to the Committees on the Judiciary of 
the Senate and the House of Representatives 
a report regarding the implementation of 
this section, including— 

“(A) the number of Federal and State 
criminal investigations, arrests, indict- 
ments, and prosecutions of all cases in which 
access to ballistics records, provided under 
the system established under this section 
and under similar systems operated by any 
State, served as a valuable investigative tool 
in the prosecution of gun crimes; 

“(B) the extent to which ballistics records 
are accessible across jurisdictions; and 

“(C) a statistical evaluation of the test 
programs conducted pursuant to paragraph 
(4). 

“(6) There are authorized to be appro- 
priated to the Department of Justice 
$20,000,000 for each of the fiscal years 2004 
through 2007 to carry out this subsection, to 
be used to— 

“(A) install ballistics equipment and bullet 
and cartridge casing recovery equipment; 

“(B) establish sites for ballistics testing; 

‘(C) pay salaries and expenses of necessary 
personnel; and 
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“(D) conduct related research and evalua- 
tion.’’. 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in 
paragraphs (2) and (3), the amendment made 
by subsection (a) shall take effect on the 
date on which the Attorney General, in con- 
sultation with the Board of the National In- 
tegrated Ballistics Information Network, 
certifies that the ballistics system used by 
the Department of Justice is sufficiently de- 
veloped to support mandatory ballistics test- 
ing of new firearms. 

(2) BALLISTICS TESTING.—Section 923(m)(1) 
of title 18, United States Code, as added by 
subsection (a), shall take effect 2 years after 
the date of enactment of this Act. 

(3) EFFECTIVE ON DATE OF ENACTMENT.— 
Section 923(m)(4) of title 18, United States 
Code, as added by subsection (a), shall take 
effect on the date of enactment of this Act. 
SEC. 5. PRIVACY RIGHTS OF LAW ABIDING CITI- 

ZENS. 

Ballistics information of individual guns in 
any form or database established by this Act 
may not be used for prosecutorial purposes 
unless law enforcement officials have a rea- 
sonable belief that a crime has been com- 
mitted and that ballistics information would 
assist in the investigation of that crime. 


By Mr. SARBANHES (for himself, 
Mr. WARNER, Ms. MIKULSKI, Mr. 
LUGAR, and Mr. DURBIN): 

S. 470. A bill to extend the authority 
for the construction of a memorial to 
Martin Luther King, Jr; to the Com- 
mittee on Energy and Natural Re- 
sources. 

Mr. SARBANES. Mr. President, I am 
pleased to join today with Senators 
WARNER, LUGAR, MIKULSKI and DURBIN 
in introducing legislation that would 
extend the legislative authority for the 
Martin Luther King, Jr. Memorial for 
an additional three years. The monu- 
ment to Martin Luther King, Jr., which 
will be built on the Mall, will honor 
one of this Nation’s most treasured 
citizens. Dr. King challenged us to live 
by the principles set forth at this Na- 
tion’s inception, and forever changed 
the fabric of this country. 

Despite the enormous dedication of 
the Martin Luther King, Jr. National 
Memorial Project Foundation, Inc., ad- 
ditional time is necessary for the 
Foundation to erect a fitting tribute to 
Dr. King. The Commemorative Works 
Act currently requires that construc- 
tion of the Memorial begin by Novem- 
ber 2003. However, meeting the admin- 
istrative procedures and fundraising re- 
quirements of the Act has been a very 
slow process. 

On November 12, 1996, legislation was 
enacted authorizing construction of 
the Memorial within a seven-year pe- 
riod. It then took Congress another two 
years to pass legislation authorizing 
placement of the Memorial in Area I of 
the Capital. Then the Foundation 
worked with the National Capital Plan- 
ning Commission and the Commission 
for Fine Arts for over a year to locate 
an appropriate site for the Memorial 
within Area I. As a result, the Founda- 
tion was unable to select a design for 
the Memorial until September 2000. 
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This consultative process has been 
challenging, but it has resulted in a de- 
sign for a Memorial on the Tidal Basin 
that will fittingly reflect the legacy of 
the greatest civil rights leader of our 
time. Initial estimates indicate that 
the construction costs of the Memorial 
alone could be as much as $60 million, 
and the Foundation is actively engaged 
in fundraising for the Memorial. How- 
ever, it does not expect to have the 
necessary funds to receive the con- 
struction permit by the deadline of No- 
vember 2003 as dictated by the Com- 
memorative Works Act. One hundred 
percent of the funding must be pri- 
vately financed, and the total cost of 
the project could near $100 million. Our 
legislation would give the Foundation 
an additional three years to raise the 
necessary funds to obtain the construc- 
tion permit, and would ensure that 
work on the Memorial is completed. 
This extension of legislative authority 
has been done before for other memo- 
rials, given the length of time it usu- 
ally takes to embark on a project of 
this magnitude, and it should be done 
for the Martin Luther King, Jr. Memo- 
rial. 

Dr. King serves as a reminder that 
change is brought about most power- 
fully when it is done by non-violent 
means. This country owes much to Dr. 
King, most notably his legacy of non- 
violent protest that has informed and 
influenced subsequent rights cam- 
paigns in our nation. Visitors will 
come to the Memorial from every part 
of this country and indeed the world, 
to be inspired anew by Dr. King’s words 
and deeds, and the extraordinary story 
of his life. Mr. President, I ask my col- 
leagues to support this important leg- 
islation and grant the Foundation the 
additional time it needs to complete 
this significant monument. 


I ask unanimous consent that the 
text of the legislation be printed in the 
RECORD. 


There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 470 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. MEMORIAL TO MARTIN LUTHER 
KING, JR. 


Section 508(b) of the Omnibus Parks and 
Public Lands Management Act of 1996 (110 
Stat. 4157) is amended— 

(1) by striking ‘‘The establishment” and all 
that follows through the period at the end 
and inserting the following: 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), the establishment of the me- 
morial shall be in accordance with chapter 89 
of title 40, United States Code.’’; and 

(2) by inserting after paragraph (1) (as des- 
ignated by paragraph (1)) the following: 

““(2) EXCEPTION.—Notwithstanding section 
8903(e) of title 40, United States Code, the au- 
thority provided by this section terminates 
on November 12, 2006.’’. 
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By Mr. FEINGOLD (for himself, 
Mrs. BOXER, Mr. JEFFORDS, and 
Mr. LIEBERMAN): 

S. 473. A bill to amend the Federal 
Water Pollution Control Act to clarify 
the jurisdiction of the United States 
over waters of the United States; to 
the Committee on Environment and 
Public Works. 

Mr. FEINGOLD. Mr. President, today 
I am introducing important legislation 
to affirm Federal jurisdiction over the 
waters of the United States. I am 
pleased to have three members of the 
Environment and Public Works Com- 
mittee, the Senator from California, 
Mrs. BOXER, the Senator from 
Vermont, Mr. JEFFORDS, and the Sen- 
ator from Connecticut, Mr. LIEBERMAN, 
as original cosponsors of this bill. 

In the U.S. Supreme Court’s January 
2001 decision, Solid Waste Agency of 
Northern Cook County versus the 
Army Corps of Engineers, a 5 to 4 ma- 
jority limited the authority of Federal 
agencies to use the so-called migratory 
bird rule as the basis for asserting 
Clean Water Act jurisdiction over non- 
navigable, intrastate, isolated wet- 
lands, streams, ponds, and other bodies 
of water. 

This decision, known as the SWANCC 
decision, means that the Environ- 
mental Protection Agency and Army 
Corps of Engineers can no longer en- 
force Federal Clean Water Act protec- 
tion mechanisms to protect a water- 
way solely on the basis that it is used 
as habitat for migratory birds. 

In its discussion of the case, the 
Court went beyond the issue of the mi- 
gratory bird rule and questioned 
whether Congress intended the Clean 
Water Act to provide protection for 
isolated ponds, streams, wetlands and 
other waters, as it had been interpreted 
to provide for most of the last 30 years. 
While not the legal holding of the case, 
the Court’s discussion has resulted in a 
wide variety of interpretations by EPA 
and Corps officials that jeopardize pro- 
tection for wetlands, and other waters. 
The wetlands at risk include prairie 
potholes and bogs, familiar to many in 
Wisconsin, and many other types of 
wetlands. 

In effect, the Court’s decision re- 
moved much of the Clean Water Act 
protection for between 30 percent to 60 
percent of the Nation’s wetlands. An 
estimate from my home state of Wis- 
consin suggested that more than 60 
percent of the wetlands in my state 
lost federal protection. Wisconsin is 
not alone. The National Association of 
State Wetland Managers has been col- 
lecting data from states across the 
country. For example, Nebraska esti- 
mates that it will lose protection for 
more than 40 percent of its wetlands. 
Indiana estimates they will lose 31 per- 
cent of total wetland acreage and 74 
percent of the total number of wet- 
lands. Delaware estimates the loss of 
protection for 33 percent or more of 
their freshwater wetlands. 
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These wetlands absorb floodwaters, 
prevent pollution from reaching our 
rivers and streams, and provide crucial 
habitat for most of the nations ducks 
and other waterfowl, as well as hun- 
dreds of other bird, fish, shellfish and 
amphibian species. Loss of these waters 
would have a devastating effect on our 
environment. 

In addition, by narrowing the water 
and wetland areas subject to Federal 
regulation, the decision also shifts 
more of the economic burden for regu- 
lating wetlands to State and local gov- 
ernments. My home State of Wisconsin 
has passed legislation to assume the 
regulation of isolated waters, but many 
other States have not. This patchwork 
of regulation means that the standards 
for protection of wetlands nationwide 
is unclear, confusing, and jeopardizes 
the migratory birds and other wildlife 
that depend on these wetlands. 

Since 2001, the confusion over the in- 
terpretation of the SWANCC decision is 
growing. On January 15, 2003, the EPA 
and Army Corps of Engineers published 
in the Federal Register an Advanced 
Notice of Proposed Rulemaking raising 
questions about the jurisdiction of the 
Clean Water Act. Simultaneously, they 
released a guidance memo to their field 
staff regarding Clean Water Act juris- 
diction. 

The agencies claim these actions are 
necessary because of the SWANCC 
case. But both the guidance memo and 
the proposed rulemaking go far beyond 
the holding in SWANCC. The guidance 
took effect right away and has had an 
immediate impact. It tells the Corps 
and EPA staff to stop asserting juris- 
diction over isolated waters without 
first obtaining permission from head- 
quarters. Based on this guidance, wa- 
ters that the EPA and Corps judge to 
be outside the Clean Water Act can be 
filled, dredged, and polluted without a 
permit or any other long-standing 
Clean Water Act safeguard. 

The rulemaking announces the Ad- 
ministration’s intention to consider 
even broader changes to Clean Water 
Act coverage for our waters. Specifi- 
cally, the agencies are questioning 
whether there is any basis for asserting 
Clean Water Act jurisdiction over addi- 
tional waters, like intermittent 
streams. The possibility for a redefini- 
tion of our waters is troubling because 
there is only one definition of the term 
“water” in the Clean Water Act. The 
wetlands program, the point source 
program which stops the dumping of 
pollution, and the non-point program 
governing polluted runoff all depend on 
this definition. 

If we don’t protect a category of wa- 
ters from being filled under the wet- 
lands program, we also fail to protect 
them from having trash or raw sewage 
dumped in them, or having other ac- 
tivities that violate the Clean Water 
Act conducted in them as well. 

Congress needs to re-establish the 
common understanding of the Clean 
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Water Act’s jurisdiction to protect all 
waters of the U.S.—the understanding 
that Congress held when the Act was 
adopted in 1972—as reflected in the law, 
legislative history, and longstanding 
regulations, practice, and judicial in- 
terpretations prior to the SWANCC de- 
cision. 

The proposed legislation does three 
things, and it is a very simple bill. It 
adopts a statutory definition of ‘‘wa- 
ters of the United States”? based on a 
longstanding definition of waters in 
the EPA and Corps of Engineers’ regu- 
lations. Second, it deletes the term 
navigable from the Act to clarify that 
Congress’s primary concern in 1972 was 
to protect the nation’s waters from 
pollution, rather than just sustain the 
navigability of waterways, and to rein- 
force that original intent. Finally, it 
includes a set of findings that explain 
the factual basis for Congress to assert 
its constitutional authority over wa- 
ters and wetlands on all relevant Con- 
stitutional grounds, including the 
Commerce Clause, the Property Clause, 
the Treaty Clause, and Necessary and 
Proper Clause. 

In conclusion, I am very pleased to 
have the support of so many environ- 
mental and conservation groups, and 
well as organizations that represent 
those who regulate and manage our 
country’s wetlands, such as: the Nat- 
ural Resources Defense Council, 
Earthjustice, the National Wildlife 
Federation, Sierra Club, American Riv- 
ers, the National Audubon Society, 
U.S. Public Interest Research Group, 
Defenders of Wildlife, the Ocean Con- 
servancy, Trout Unlimited, the Izaac 
Walton League, and the Association of 
State Floodplain Managers. They 
know, as I do, that we need to re-affirm 
the federal government’s role in pro- 
tecting our water. This legislation is a 
first step in doing just that. 

I ask unanimous consent that the 
text of the legislation be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 473 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Clean Water 
Authority Restoration Act of 2003”. 

SEC. 2. PURPOSES. 

The purposes of this Act are as follows: 

(1) To reaffirm the original intent of Con- 
gress in enacting the Federal Water Pollu- 
tion Control Act Amendments of 1972 (86 
Stat. 816) to restore and maintain the chem- 
ical, physical, and biological integrity of the 
waters of the United States. 

(2) To clearly define the waters of the 
United States that are subject to the Federal 
Water Pollution Control Act. 

(3) To provide protection to the waters of 
the United States to the fullest extent of the 
legislative authority of Congress under the 
Constitution. 

SEC. 3. FINDINGS. 
Congress finds the following: 
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(1) Water is a unique and precious resource 
that is necessary to sustain human life and 
the life of animals and plants. 

(2) Water is used not only for human, ani- 
mal, and plant consumption, but is also im- 
portant for agriculture, transportation, flood 
control, energy production, recreation, fish- 
ing and shellfishing, and municipal and com- 
mercial uses. 

(3) In enacting amendments to the Federal 
Water Pollution Control Act in 1972 and 
through subsequent amendment, including 
the Clean Water Act of 1977 (91 Stat. 1566) 
and the Water Quality Act of 1987 (101 Stat. 
7), Congress established the national objec- 
tive of restoring and maintaining the chem- 
ical, physical, and biological integrity of the 
waters of the United States and recognized 
that achieving this objective requires uni- 
form, minimum national water quality and 
aquatic ecosystem protection standards to 
restore and maintain the natural structures 
and functions of the aquatic ecosystems of 
the United States. 

(4) Water is transported through inter- 
connected hydrologic cycles, and the pollu- 
tion, impairment, or destruction of any part 
of an aquatic system may affect the chem- 
ical, physical, and biological integrity of 
other parts of the aquatic system. 

(5) Protection of intrastate waters, along 
with other waters of the United States, is 
necessary to restore and maintain the chem- 
ical, physical, and biological integrity of all 
waters in the United States. 

(6) The regulation of discharges of pollut- 
ants into interstate and intrastate waters is 
an integral part of the comprehensive clean 
water regulatory program of the United 
States. 

(7) Small and periodically-flowing streams 
comprise the majority of all stream channels 
in the United States and serve critical bio- 
logical and hydrological functions that af- 
fect entire watersheds, including reducing 
the introduction of pollutants to large 
streams and rivers, and especially affecting 
the life cycles of aquatic organisms and the 
flow of higher order streams during floods. 

(8) The pollution or other degradation of 
waters of the United States, individually and 
in the aggregate, has a substantial relation 
to and effect on interstate commerce. 

(9) Protection of the waters of the United 
States, including intrastate waters, is nec- 
essary to prevent significant harm to inter- 
state commerce and sustain a robust system 
of interstate commerce in the future. 

(10) Waters, including wetlands, provide 
protection from flooding, and draining or 
filling wetlands and channelizing or filling 
streams, including intrastate wetlands and 
streams, can cause or exacerbate flooding, 
placing a significant burden on interstate 
commerce. 

(11) Millions of people in the United States 
depend on wetlands and other waters of the 
United States to filter water and recharge 
surface and subsurface drinking water sup- 
plies, protect human health, and create eco- 
nomic opportunity. 

(12) Millions of people in the United States 
enjoy recreational activities that depend on 
intrastate waters, such as waterfowl hunt- 
ing, bird watching, fishing, and photography 
and other graphic arts, and those activities 
and associated travel generate billions of 
dollars of income each year for the travel, 
tourism, recreation, and sporting sectors of 
the economy of the United States. 

(18) Activities that result in the discharge 
of pollutants into waters of the United 
States are commercial or economic in na- 
ture. 
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(14) States have the responsibility and 
right to prevent, reduce, and eliminate pol- 
lution of waters, and the Federal Water Pol- 
lution Control Act respects the rights and 
responsibilities of States by preserving for 
States the ability to manage permitting, 
grant, and research programs to prevent, re- 
duce, and eliminate pollution, and to estab- 
lish standards and programs more protective 
of a State’s waters than is provided under 
Federal standards and programs. 

(15) Protecting the quality of and regu- 
lating activities affecting the waters of the 
United States is a necessary and proper 
means of implementing treaties to which the 
United States is a party, including treaties 
protecting species of fish, birds, and wildlife. 

(16) Protecting the quality of and regu- 
lating activities affecting the waters of the 
United States is a necessary and proper 
means of protecting Federal land, including 
hundreds of millions of acres of parkland, 
refuge land, and other land under Federal 
ownership and the wide array of waters en- 
compassed by that land. 

(17) Protecting the quality of and regu- 
lating activities affecting the waters of the 
United States is necessary to protect Federal 
land and waters from discharges of pollut- 
ants and other forms of degradation. 

SEC. 4. DEFINITION OF WATERS OF THE UNITED 
STATES. 

Section 502 of the Federal Water Pollution 
Control Act (83 U.S.C. 1862) is amended— 

(1) by striking paragraph (7); 

(2) by redesignating paragraphs (8) through 
(23) as paragraphs (7) through (22), respec- 
tively; and 

(8) by adding at the end the following: 

‘(23) WATERS OF THE UNITED STATES.—The 
term ‘waters of the United States’ means all 
waters subject to the ebb and flow of the 
tide, the territorial seas, and all interstate 
and intrastate waters and their tributaries, 
including lakes, rivers, streams (including 
intermittent streams), mudflats, sandflats, 
wetlands, sloughs, prairie potholes, wet 
meadows, playa lakes, natural ponds, and all 
impoundments of the foregoing, to the full- 
est extent that these waters, or activities af- 
fecting these waters, are subject to the legis- 
lative power of Congress under the Constitu- 
tion.’’. 

SEC. 5. CONFORMING AMENDMENTS. 

The Federal Water Pollution Control Act 
(33 U.S.C. 1251 et seq.) is amended— 

(1) by striking ‘‘navigable waters of the 
United States’’ each place it appears and in- 
serting ‘‘waters of the United States’’; 

(2) in section 304(1)(1) by striking ‘‘NAVI- 
GABLE WATERS” in the heading and inserting 
‘WATERS OF THE UNITED STATES”; and 

(8) by striking ‘‘navigable waters’’ each 
place it appears and inserting ‘‘waters of the 
United States”. 


By Mr. THOMAS: 

S. 475. A bill to reform the nation’s 
outdated laws relating to the electric 
industry, improve the operation of our 
transmission system, enhance reli- 
ability of our electric grid, increase 
consumer benefits from whole electric 
competition and restore investor con- 
fidence in the electric industry; to the 
Committee on Energy and Natural Re- 
sources. 

Mr. THOMAS. Mr. President, I come 
to the floor to talk about one of the 
things that is so important. Obviously, 
items connected with terrorism, the 
war in Iraq have to be dealt with. We 
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have to deal with heightened homeland 
security and related issues. Health care 
is an area we need to talk about. Pre- 
scription drugs is in the process of this. 

One issue that is particularly impor- 
tant is an energy policy. I don’t think 
there has ever been a time when it has 
been more apparent and more impor- 
tant to deal with energy policy. We 
have an economy, prices with gas and 
energy that are high. We have uncer- 
tainty, certainly, in the Middle East. 
We have had a Venezuelan problem. We 
had a very cold winter. We cannot seem 
to come together to put together a pol- 
icy that will allow us to move forward, 
an aggressive energy policy. I would 
like to talk briefly about a component 
of that which I think is very impor- 
tant, and that is an electric compo- 
nent. 

I rise today to introduce the Electric 
Transmission Reliability and Enhance- 
ment Act of 2003. It is my intention to 
build on a changing wholesale, com- 
petitive, open access market and to 
suggest that we build that into a pol- 
icy. Things have changed in the way 
energy is generated, the way energy is 
transmitted, the way energy is sold. 
We need to change our policy, as well. 

Very simply, what we have is: In 
years past, there was a generator that 
generated for their own distribution 
area. That was pretty simple. Prices 
were controlled. It was a simple tech- 
nique. Now we have more and more 
merchant generators, people who do 
not have a constituency or distribution 
system of their own but they sell into 
the marketplace. This is good. There is 
competition. And we will see more and 
more of that. But to do that, we have 
to update our laws and we have to up- 
date the regulations that go with that. 
My legislation would extend and im- 
prove open nondiscriminatory access 
policies. Access to transmission would 
remove antiquated Federal barriers 
that stand in the way of competitive 
wholesale markets. Wholesale markets 
that are competitive are new. We have 
to change to meet those needs. We have 
to encourage increased investments in 
our transmission system and establish 
reliability standards. 

We saw what happened in California 2 
years ago. If there is no reliability, we 
cannot depend upon getting that en- 
ergy to people’s homes, to businesses, 
and then we have a very difficult situa- 
tion. 

Particularly what has changed now is 
it is interstate. For years we grew up 
with the fact that in your State the 
State controlled both the generation 
and the distribution, and that worked 
well. Now we go across interstate lines 
and there needs to be something dif- 
ferent. 

Legislatively we have to pare down 
our wish list so we get to the bare es- 
sentials and keep those things that are 
necessary. 

It seems clear, if we are going to 
have a truly wholesale market, we need 
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to ensure that all the industry partici- 
pants play by the same rules. Only 
Congress can give FERC, the Federal 
Energy Regulatory Commission, the 
tools it needs to ensure that all partici- 
pants get treated fairly in a competi- 
tive marketplace. Under the Federal 
law, currently FERC has no jurisdic- 
tion or authority over transmission 
owned by public power agencies, mu- 
nicipals, cooperatives, yet they want to 
participate and need to participate and 
should participate. Many of them— 
most—are willing to participate. 

These nonregulated utilities rep- 
resent 52 percent of the total, so we do 
not want to move forward with FERC’s 
so-called market plan. I think it goes 
too far getting into the authority of 
the States. But there are some changes 
that need to be made, and we would 
like to do that. 

We also need to protect those co- 
operatives. I grew up in a area of co- 
operatives and spent much of my life 
working with cooperatives. So we have 
given that break. Those that sell less 
than 4 million megawatt hours per 
year are entirely exempt. We think 
that is as it should be. 

We would repeal the Public Utility 
Holding Company Act, PUHCA, be- 
cause it needs to be restructured and 
the deployment of capital in this indus- 
try needs to go where it is desperately 
needed. We need to do that. There is 
ample regulation over those invest- 
ments now in the existing business. We 
want to make it easier for people to be 
able to invest, produce competitively, 
and go into the marketplace. 

The Department of Justice, Federal 
Trade Commission, and the State com- 
missions would still be able to monitor 
rates and prevent cross-subsidies. So 
my legislation would prospectively 
eliminate mandatory purchase and 
sales obligations of PURPA, one that 
was put in a very long time ago. De- 
spite the State administering it, it 
causes favoritism to many utilities and 
changes things. 

Over the years the grid has been pro- 
tected through voluntary standards 
and that is exactly right. But what we 
are now faced with is to have RTOs, re- 
gional transportation organizations, 
where they can make those decisions 
within the RTO. There would be a 
Western one, a Midwestern one, a New 
England one, and so on. But then con- 
necting with those will be an inter- 
state, like an interstate highway. That 
has to, of course, be organized and con- 
trolled by a national group because it 
serves all these different ones. 

So what we need is to modernize our 
system so we can accommodate things 
that have changed. Reliability organi- 
zations must be run by market partici- 
pants and be overseen by FERC. Reli- 
ability organizations must be made up 
of representatives of everyone who is 
affected: residential, commercial, in- 
dustrial. That can be done, and this 
provides an opportunity to do that. 
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During our discussions last year, we 
were made to address some of the more 
egregious behavior and found a great 
deal of issues that needed to be dealt 
with—market manipulation, those 
kinds of things. This is very complex. I 
believe we can address these issues 
with regulatory agencies, things that 
truly can exist. 

So my legislation would provide a 
greater price in the transmission of 
availability of information and outlaw 
the practice of roundtrip trading. In 
the past we found some trading where 
they went around, got it back, made a 
profit on the sale, and served no one. 

We prohibit the reporting of false in- 
formation for the purpose of manipu- 
lating price indices. Again, we go back 
a little bit to the California situation, 
where there obviously is a great need 
to do some opening up so there is visi- 
bility of what is happening. That is 
what we are seeking to do. It would in- 
crease civil and criminal penalties for 
the violation of the Federal Power Act 
and would accelerate the effective 
dates of refunds and so on. 

In the end, it is about consumers, it 
is about serving consumers, it is about 
competition, it is about reliability, it 
is about keeping the lights on—the 
part of energy that probably affects 
more people and more businesses than 
any other. It is my hope that the Elec- 
tric Transmission Reliability Enhance- 
ment Act of 2003 will produce a more 
reliable, efficient transmission system, 
a more dependable and more affordable 
product for the end user, and perhaps 
more than anything else, bring our sys- 
tem and our oversight into the modern 
time of electric generation and trans- 
mission. 

Things change. We need to change. 
Now is the time. We will have an en- 
ergy bill. It needs to have an energy 
component. 

Mr. President, any comprehensive en- 
ergy bill must contain an electric com- 
ponent. That is why, today, I rise to in- 
troduce the ‘Electric Transmission 
and Reliability Enhancement Act of 
2003.” It is my intention to build on the 
competitive wholesale open access poli- 
cies adopted by the Congress in the 1992 
Energy Policy Act. My legislation 
would extend and improve these open, 
non-discriminatory access policies; re- 
move antiquated federal statutory bar- 
riers that stand in the way of competi- 
tive wholesale markets; encourage in- 
creased investment in our transmission 
system and establish enforceable reli- 
ability standards to help ensure the 
continued reliability of the interstate 
transmission system. 

The state of the industry is far weak- 
er financially than it has been in years. 
Billions of dollars of shareholder value 
has evaporated. Access to capital is be- 
coming an important issue for large 
segments of the industry that are 
fighting for survival. In addition, the 
Federal Energy Regulatory Commis- 
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sion, FERC, policy regarding wholesale 
markets seems to be in a state of con- 
stant change. The Standard Market 
Design, SMD, Notice of Proposed Rule- 
making, NOPR, has divided regulators 
and industry participants in a way that 
may be unprecedented, threatening 
more years of rulemakings, litigation 
and regulatory uncertainty. 

If we are to legislate successfully, we 
will have to par down our wish list to 
the bare essentials, plus those issues 
necessary for the electric industry to 
attract the capital it needs to keep our 
lights on. Last year, the Enron fallout 
dominated the debate. By being on the 
defensive most of last year, it was not 
possible to successfully advance those 
issues most important to consumers 
and the industry that serves them. 

It seems clear that if truly competi- 
tive wholesale markets are to exist, 
there is a need to ensure that all indus- 
try participants play by the same 
rules. While FERC has tried to ensure 
this, the Commission’s tools are lim- 
ited. Only Congress can give FERC the 
tools it needs to ensure that all indus- 
try participants in competitive whole- 
sale markets play by the same rules. 

The Wyoming State commissioners 
wrote that ‘‘under present Federal law 
the FERC has no jurisdiction or au- 
thority over transmission facilities 
owned by public power agencies, mu- 
nicipalities and cooperatives. In the 
West these types of entities own a sub- 
stantial portion, perhaps as much as 
half of the interstate electric trans- 
mission system.” As a matter of fact, 
in the Western Electric Coordinating 
Council, an area that encompasses all 
or part of 11 Western States and parts 
of Canada, non-FERC jurisdictional fa- 
cilities account for 52 percent of trans- 
mission miles. 

The Wyoming commissioners claim 
that, ‘‘without the full participation of 
all of those who own transmission in 
the West, the FERC’s wholesale mar- 
ket initiative will fail to provide the 
full spectrum of benefits Congress ex- 
pected when it created wholesale elec- 
tricity markets. System optimization 
requires that bulk power be able to 
move freely throughout the inter- 
connected system without regard to 
who owns the facilities over which the 
power travels. Removing the institu- 
tional impediments to the free move- 
ment of bulk power is also requisite to 
identifying the physical constraints 
that exist in the western system. Prop- 
er planning for the relief of such con- 
straints depends on properly identi- 
fying and quantifying them, absent 
other economic and institutional con- 
straints.” 

They go on to say that such a vision 
for the future of wholesale power mar- 
kets makes a compelling case for the 
inclusion of all facilities which can be 
used to move bulk power across the 
West, regardless of ownership. Any- 
thing less than 100 percent participa- 
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tion by transmission owning entities 
will simply perpetuate some level of in- 
efficiency in the system and will con- 
tinue to afford those who do not par- 
ticipate the ability to favor their own 
generation resources. 

My legislation would permit FERC to 
require certain nonregulated utilities 
to offer transmission serviced at com- 
parable rates to those they charge 
themselves, and on terms and condi- 
tions comparable to those applicable to 
jurisdictional public utilities. Cur- 
rently nonregulated transmitting utili- 
ties would not be subject to the full 
panoply of FERC regulation under this 
provision. Instead, a ‘‘light handed’’ 
form of regulation would apply and 
small nonregulated entities, such as 
those that sell less than 4,000,000 MW/h 
per year, would be entirely exempt 
from these nondiscrimination require- 
ments. 

It also seems clear that the Public 
Utility Holding Company Act PUHCA, 
is hindering necessary restructuring of 
the industry and the deployment of 
capital into an industry that des- 
perately needs it. Investors are de- 
terred simply because they do not want 
to deal with the PUHCA rules and re- 
strictions. If repealed, utility securi- 
ties will continue to be regulated by 
the Securities and Exchange Commis- 
sion, SEC, FERC and most state com- 
missions. Mergers and acquisitions of 
jurisdictional assets would still require 
FERC and state commission approval 
and review by Department of Justice, 
DOJ, and the Federal Trade Commis- 
sion, FTC. FERC and State commis- 
sions would still be able to monitor 
rates and prevent cross-subsidies. 

Despite State progress in admin- 
istering the Public Utility Regulatory 
Policies Act of 1978, PURPA, more in- 
tune with markets, it is clear that 
PURPA continues to provide special 
privileges to certain favored generators 
at the expense of utilities and their 
customers. Like PUHCA, PURPA is no 
longer needed in today’s competitive 
wholesale markets. My legislation pro- 
spectively eliminates the mandatory 
purchase and sell obligations of 
PURPA. 

Over the years the grid has been well 
protected through voluntary standards 
established by the North American 
Electric Reliability Council, NERC, 
NERC’s voluntary reliability stand- 
ards—which are not enforceable—have 
generally been complied with by the 
electric power industry. But with the 
opening of the wholesale power market 
to competition, our transmission grid 
is being used in ways for which it was 
not designed. New system strains are 
also being created by the breakup of 
vertically integrated utilities and by 
the emergence of new market struc- 
tures and participants. The results of 
these changes have been an increase in 
the number and severity of violations 
of NERC’s voluntary rules. 
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My legislation converts the existing 
NERC voluntary reliability system 
into a mandatory reliability system. A 
nation-wide organization would have 
the authority to establish and enforce 
reliability standards, and take into ac- 
count regional differences. The new re- 
liability organization will be run by 
market participants, and will be over- 
seen by the FERC in the U.S. The reli- 
ability organization will be made up of 
representatives of everyone who is af- 
fected—residential, commercial and in- 
dustrial consumers; state public utility 
commissions; independent power pro- 
ducers; electric utilities and others. 
There is no question that we need a 
new system to safeguard the integrity 
of our electric grid. My legislation 
would do this, using language that was 
effectively agreed upon last fall by 
House and Senate conferees for the en- 
ergy bill. 

During discussions last year, efforts 
were made to address some of the more 
egregious behavior and attempted mar- 
ket manipulation through legislation. 
While this area is obviously very com- 
plex, I believe that we need to address 
this issue if regulatory gaps truly do 
exist. I realize my attempt might not 
be perfect, but I wanted to initiate dis- 
cussion on this very important topic if, 
in fact, regulatory agencies do need ad- 
ditional authority to police and mon- 
itor the industry. 

My legislation will provide greater 
price and transmission availability in- 
formation, outlaw the practice of 
round trip trading and prohibit report- 
ing of false information for the purpose 
of manipulating price indices. In addi- 
tion, I’ve included authority the FERC 
has requested and that would increase 
civil and criminal penalties for viola- 
tion of the Federal Power Act and ac- 
celerate the refund effective date to 
the date of filing of a complaint. 

In the end it’s about the consumer. It 
is my hope and vision that the ‘‘Elec- 
tric Transmission and Reliability and 
Enhancement Act of 2003” I am intro- 
ducing today will produce a more reli- 
able and efficient transmission system 
and that these improvements will re- 
sult in a more dependable and afford- 
able product for the end user. This leg- 
islation is the best solution to move 
forward with a better product for all 
classes of consumers and the industry 
as a whole. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 475 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Electric 
Transmission and Reliability Enhancement 
Act of 2003”. 


CONGRESSIONAL RECORD—SENATE 


TITLE I—TRANSMISSION IMPROVEMENT 
SEC. 101. OPEN NON-DISCRIMINATORY ACCESS. 
Part II of the Federal Power Act (16 U.S.C. 
824 et seq.) is amended by inserting after sec- 
tion 211 the following: 
“OPEN ACCESS BY UNREGULATED 
TRANSMITTING UTILITIES 


SEC. 211A. (a) Subject to section 212(h), the 
Commission may, by rule or order, require 
an unregulated transmitting utility to pro- 
vide transmission services— 

“(1) at rates that are comparable to those 
that the unregulated transmitting utility 
charges itself, and 

(2) on terms and conditions (not relating 
to rates) that are comparable to those under 
Commission rules that require public utili- 
ties to offer open access transmission serv- 
ices and that are not unduly discriminatory 
or preferential. 

“(b) The Commission shall exempt from 
any rule or order under this subsection any 
unregulated transmitting utility that— 

“(1) sells no more than 4,000,000 megawatt 
hours of electricity per year; 

(2) does not own or operate any trans- 
mission facilities that are necessary for op- 
erating an interconnected transmission sys- 
tem (or any portion thereof); or 

“*(3) meets other criteria the Commission 
determines to be in the public interest. 

“(c) The rate changing procedures applica- 
ble to public utilities under subsections (c) 
and (d) of section 205 are applicable to un- 
regulated transmitting utilities for purposes 
of this section. 

“(d) In exercising its authority under para- 
graph (1) of subsection (a), the Commission 
may remand transmission rates to an un- 
regulated transmitting utility for review and 
revision where necessary to meet the re- 
quirements of subsection (a). 

‘“(e) The provision of transmission services 
under subsection (a) does not preclude a re- 
quest for transmission services under 211. 

“(f) The Commission may not require a 
State or municipality to take action under 
this section that constitutes a private busi- 
ness use for purposes of section 141 of the In- 
ternal Revenue Code of 1986 (26 U.S.C. 141). 

“(g) For purposes of this subsection, the 
term ‘unregulated transmitting utility’ 
means an entity that— 

“(1) owns or operates facilities used for the 
transmission of electric energy in interstate 
commerce, and 

“(2) is either an entity described in section 
201(f) or a rural electric cooperative.’’. 

SEC. 102. FEDERAL AGENCY COORDINATION. 

The Department of Energy shall be the 
lead agency for conducting environmental 
review (for purposes of the National Environ- 
mental Policy Act of 1969) of the establish- 
ment and modification of electric power 
transmission corridors across federal lands. 
The Secretary of Energy shall coordinate 
with Federal agencies, including Federal 
land management agencies, to ensure the 
timely completion of environmental reviews 
pertaining to such corridors and may set 
deadlines for the completion of such reviews. 
For purposes of this section, the term ‘‘Fed- 
eral land management agencies”? means the 
Bureau of Land Management, the United 
States Forest Service, the United States 
Fish and Wildlife Service, and the Depart- 
ment of Defense. For purposes of this sec- 
tion, ‘‘Federal lands” means all lands owned 
by the United States except lands in the Na- 
tional Park System or the national wilder- 
ness preservation system, or such other 
lands as the President may designate. 

SEC. 103. PRIORITY FOR RIGHTS-OF-WAY ACROSS 
FEDERAL LANDS. 

Section 501 of the Federal Land Policy and 

Management Act of 1976 (43 U.S.C. 1761) is 
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amended by adding the following new sub- 
section at the end thereof: 

“(e) In administering the provisions of this 
title, the Secretary of the Interior and the 
Secretary of Agriculture shall each shall 
give a priority to applications for rights of 
way for electric power transmission cor- 
ridors.’’. 

SEC. 104. ELECTRIC RELIABILITY STANDARDS. 

Part II of the Federal Power Act (16 U.S.C. 
824 et seq.) is amended by inserting the fol- 
lowing new section at the end thereof: 

“SEC. 215. ELECTRIC RELIABILITY 

“(a) DEFINITIONS.—For purposes of this sec- 
tion— 

“(A) facilities and control systems nec- 
essary for operating an interconnected elec- 
tric energy transmission network (or any 
portion thereof); and 

‘“(B) electric energy from generation facili- 
ties needed to maintain transmission system 
reliability. 

The term does not include facilities used in 
the local distribution of electric energy. 

“(2) The terms ‘Electric Reliability Orga- 
nization’ and ‘ERO’ mean the organization 
certified by the Commission under sub- 
section (c) the purpose of which is to estab- 
lish and enforce reliability standards for the 
bulk-power system, subject to Commission 
review. 

“(3) The term ‘reliability standard’ means 
a requirement, approved by the Commission 
under this section, to provide for reliable op- 
eration of the bulk-power system. The term 
includes requirements for the operation of 
existing bulk-power system facilities and the 
design of planned additions or modifications 
to such facilities to the extent necessary to 
provide for reliable operation of the bulk- 
power system, but the term does not include 
any requirement to enlarge such facilities or 
to construct new transmission capacity or 
generation capacity. 

“(4) The term ‘reliable operation’ means 
operating the elements of the bulk-power 
system within equipment and electric sys- 
tem thermal, voltage, and stability limits so 
that instability, uncontrolled separation, or 
cascading failures of such system will not 
occur as a result of a sudden disturbance or 
unanticipated failure of system elements. 

‘(6) The term ‘Interconnection’ means a 
geographic area in which the operation of 
bulk-power system components is syn- 
chronized such that the failure of one or 
more of such components may adversely af- 
fect the ability of the operators of other 
components within the system to maintain 
reliable operation of the facilities within 
their control. 

“(6) The term ‘transmission organization’ 
means a regional transmission organization, 
independent system operator, independent 
transmission provider, or other transmission 
organization finally approved by the Com- 
mission for the operation of transmission fa- 
cilities. 

‘(7) The term ‘regional entity’ means an 
entity having enforcement authority pursu- 
ant to subsection (e)(4). 

‘“(b) JURISDICTION AND APPLICABILITY.—(1) 
The Commission shall have jurisdiction, 
within the United States, over the ERO cer- 
tified by the Commission under subsection 
(c), any regional entities, and all users, own- 
ers and operators of the bulk-power system, 
including but not limited to the entities de- 
scribed in section 201(f), for purposes of ap- 
proving reliability standards established 
under this section and enforcing compliance 
with this section. All users, owners and oper- 
ators of the bulk-power system shall comply 
with reliability standards that take effect 
under this section. 
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“(2) The Commission shall issue a final 
rule to implement the requirements of this 
section not later than 180 days after the date 
of enactment of this section. 

Hin, CERTIFICATION.—Following the 
issuance of a Commission rule under sub- 
section (b)(2), any person may submit an ap- 
plication to the Commission for certification 
as the Electric Reliability Organization 
(ERO). The Commission may certify one 
such ERO if the Commission determines that 
such ERO— 

“(1) has the ability to develop and enforce, 
subject to subsection (e)(2), reliability stand- 
ards that provide for an adequate level of re- 
liability of the bulk-power system; 

“(2) has established rules that— 

“(A) assure its independence of the users 
and owners and operators of the bulk-power 
system, while assuring fair stakeholder rep- 
resentation in the selection of its directors 
and balanced decisionmaking in any ERO 
committee or subordinate organizational 
structure; 

‘“(B) allocate equitably reasonable dues, 
fees, and other charges among end users for 
all activities under this section; 

‘(C) provide fair and impartial procedures 
for enforcement of reliability standards 
through the imposition of penalties in ac- 
cordance with subsection (e) (including limi- 
tations on activities, functions, or oper- 
ations, or other appropriate sanctions); 

‘(D) provide for reasonable notice and op- 
portunity for public comment, due process, 
openness, and balance of interests in devel- 
oping reliability standards and otherwise ex- 
ercising its duties; and 

‘“(E) provide for taking, after certification, 
appropriate steps to gain recognition in Can- 
ada and Mexico. 

“(d) RELIABILITY STANDARDS.—(1) The 
Electric Reliability Organization shall file 
each reliability standard or modification to 
a reliability standard that it proposes to be 
made effective under this section with the 
Commission. 

(2) The Commission may approve by rule 
or order a proposed reliability standard or 
modification to a reliability standard if it 
determines that the standard is just, reason- 
able, not unduly discriminatory or pref- 
erential, and in the public interest. The 
Commission shall give due weight to the 
technical expertise of the Electric Reli- 
ability Organization with respect to the con- 
tent of a proposed standard or modification 
to a reliability standard and to the technical 
expertise of a regional entity organized on 
an Interconnection-wide basis with respect 
to a reliability standard to be applicable 
within that Interconnection, but shall not 
defer with respect to the effect of a standard 
on competition. A proposed standard or 
modification shall take effect upon approval 
by the Commission. 

(3) The Electric Reliability Organization 
shall rebuttably presume that a proposal 
from a regional entity organized on an Inter- 
connection-wide basis for a reliability stand- 
ard or modification to a reliability standard 
to be applicable on an Interconnection-wide 
basis is just, reasonable, and not unduly dis- 
criminatory or preferential, and in the pub- 
lic interest. 

“(4) The Commission shall remand to the 
Electric Reliability Organization for further 
consideration a proposed reliability standard 
or a modification to a reliability standard 
that the Commission disapproves in whole or 
in part. 

(5) The Commission, upon its own motion 
or upon complaint, may order the Electric 
Reliability Organization to submit to the 
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Commission a proposed reliability standard 
or a modification to a reliability standard 
that addresses a specific matter if the Com- 
mission considers such a new or modified re- 
liability standard appropriate to carry out 
this section. 

“(6) The final rule adopted under sub- 
section (b)(2) shall include fair processes for 
the identification and timely resolution of 
any conflict between a reliability standard 
and any function, rule, order, tariff, rate 
schedule, or agreement accepted, approved, 
or ordered by the Commission applicable to a 
transmission organization. Such trans- 
mission organization shall continue to com- 
ply with such function, rule, order, tariff, 
rate schedule or agreement accepted ap- 
proved, or ordered by the Commission until— 

“(A) the Commission finds a conflict exists 
between a reliability standard and any such 
provision; 

‘“(B) the Commission orders a change to 
such provision pursuant to section 206 of this 
part; and 

““(C) the ordered change becomes effective 
under this part. 

If the Commission determines that a reli- 
ability standard needs to be changed as a re- 
sult of such a conflict, it shall order the ERO 
to develop and file with the Commission a 
modified reliability standard under para- 
graph (4) or (5) of this subsection. 

“(e) ENFORCEMENT.—(1) The ERO may im- 
pose, subject to paragraph (2), a penalty on a 
user or owner or operator of the bulk-power 
system for a violation of a reliability stand- 
ard approved by the Commission under sub- 
section (d) if the ERO, after notice and an 
opportunity for a hearing— 

“(A) finds that the user or owner or oper- 
ator has violated a reliability standard ap- 
proved by the Commission under subsection 
(d); and 

“(B) files notice and the record of the pro- 
ceeding with the Commission. 

““(2) A penalty imposed under paragraph (1) 
may take effect not earlier than the 31st day 
after the Electric Reliability Organization 
files with the Commission notice of the pen- 
alty and the record of proceedings. Such pen- 
alty shall be subject to review by the Com- 
mission, on its own motion or upon applica- 
tion by the user, owner or operator that is 
the subject of the penalty filed within 30 
days after the date such notice is filed with 
the Commission. Application to the Commis- 
sion for review, or the initiation of review by 
the Commission on its own motion, shall not 
operate as a stay of such penalty unless the 
Commission otherwise orders upon its own 
motion or upon application by the user, 
owner or operator that is the subject of such 
penalty. In any proceeding to review a pen- 
alty imposed under paragraph (1), the Com- 
mission, after notice and opportunity for 
hearing (which hearing may consist solely of 
the record before the Electric Reliability Or- 
ganization and opportunity for the presen- 
tation of supporting reasons to affirm, mod- 
ify, or set aside the penalty), shall by order 
affirm, set aside, reinstate, or modify the 
penalty, and, if appropriate, remand to the 
Electric Reliability Organization for further 
proceedings. The Commission shall imple- 
ment expedited procedures for such hearings. 

(3) On its own motion or upon complaint, 
the Commission may order compliance with 
a reliability standard and may impose a pen- 
alty against a user or owner or operator of 
the bulk-power system, if the Commission 
finds, after notice and opportunity for a 
hearing, that the user or owner or operator 
of the bulk-power system has engaged or is 
about to engage in any acts or practices that 
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constitute or will constitute a violation of a 
reliability standard. 

“(4) The Commission shall establish regu- 
lations directing the ERO to enter into an 
agreement to delegate authority to a re- 
gional entity for the purpose of proposing re- 
liability standards to the ERO and enforcing 
reliability standards under paragraph (1) if— 

“(A) the regional entity is governed by an 
independent, balanced stakeholder, or com- 
bination independent and balanced stake- 
holder board; 

“(B) the regional entity otherwise satisfies 
the provisions of subsection (c)(1) and (2); 
and 

‘“(C) the agreement promotes effective and 
efficient administration of bulk-power sys- 
tem reliability. 

The Commission may modify such delega- 
tion. The ERO and the Commission shall 
rebuttably presume that a proposal for dele- 
gation to a regional entity organized on an 
Interconnection-wide basis promotes effec- 
tive and efficient administration of bulk- 
power system reliability and should be ap- 
proved. Such regulation may provide that 
the Commission may assign the ERO’s au- 
thority to enforce reliability standards 
under paragraph (1) directly to a regional en- 
tity consistent with the requirements of this 
paragraph. 

“(5) The Commission may take such action 
as is necessary or appropriate against the 
ERO or a regional entity to ensure compli- 
ance with a reliability standard or any Com- 
mission order affecting the ERO or a re- 
gional entity. 

“(6) Any penalty imposed under this sec- 
tion shall bear a reasonable relation to the 
seriousness of the violation and shall take 
into consideration the efforts of such user, 
owner, or operator to remedy the violation 
in a timely manner. 

‘(f) CHANGES IN ELECTRICITY RELIABILITY 
ORGANIZATION RULES.—The Electric Reli- 
ability Organization shall file with the Com- 
mission for approval any proposed rule or 
proposed rule change, accompanied by an ex- 
planation of its basis and purpose. The Com- 
mission, upon its own motion or compliant, 
may propose a change to the rules of the 
Electric Reliability Organization. A pro- 
posed rule or proposed rule change shall take 
effect upon a finding by the Commission, 
after notice and opportunity for comment, 
that the change is just, reasonable, not un- 
duly discriminary or preferential, is in the 
public interest, and satisfies the require- 
ments of subsection(c). 

“(g) RELIABILITY REPORTS.—The Electric 
Reliability Organization shall conduct peri- 
odic assessments of the reliability and ade- 
quacy of the bulk-power system in North 
America. 

‘(h) COORDINATION WITH CANADA AND MEX- 
Ico.—The President is urged to negotiate 
international agreements with the govern- 
ments of Canada and Mexico to provide for 
effective compliance with reliability stand- 
ards and the effectiveness of the Electric Re- 
liability Organization in the United States 
and Canada or Mexico. 

“(i) SAVINGS PROVISIONS.—(1) The Electric 
Reliability Organization shall have author- 
ity to develop and enforce compliance with 
reliability standards for only the bulk-power 
system. 

“(2) This section does not authorize the 
Electric Reliability Organization or the 
Commission to order the construction of ad- 
ditional generation or transmission capacity 
or to set and enforce compliance with stand- 
ards for adequacy or safety of electric facili- 
ties or services. 
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(3) Nothing in this section shall be con- 
strued to preempt any authority of any 
State to take action to ensure the safety, 
adequacy, and reliability of electric service 
within that State, as long as such action is 
not inconsistent with any reliability stand- 
ard. 

“(4) Within 90 days of the application of 
the Electric Reliability Organization or 
other affected party, and after notice and op- 
portunity for comment, the Commission 
shall issue a final order determining whether 
a State action is inconsistent with a reli- 
ability standard, taking into consideration 
any recommendation of the Electric Reli- 
ability Organization. 

“(5) The Commission, after consultation 
with the Electric Reliability Organization, 
may stay the effectiveness of any State ac- 
tion, pending the Commission’s issuance of a 
final order. 

“(j) REGIONAL ADVISORY BODIES.—The 
Commission shall establish a regional advi- 
sory body on the petition of at least two- 
thirds of the States within a region that 
have more than one-half of their electric 
load served within the region. A regional ad- 
visory body shall be composed of one mem- 
ber from each participating State in the re- 
gion, appointed by the Governor of each 
State, and may include representatives of 
agencies, States, and provinces outside the 
United States. A regional advisory body may 
provide advice to the Electric Reliability Or- 
ganization, a regional entity, or the Commis- 
sion regarding the governance of an existing 
or proposed regional entity within the same 
region, whether a standard proposed to apply 
within the region is just, reasonable, not un- 
duly discriminatory or preferential, and in 
the public interest, whether fees proposed to 
be assessed within the region are just, rea- 
sonable, not unduly discriminatory or pref- 
erential, and in the public interest and any 
other responsibilities requested by the Com- 
mission. The Commission may give deference 
to the advice of any such regional advisory 
body if that body is organized on an Inter- 
connection-wide basis. 

‘“(k) APPLICATION TO ALASKA AND HAWAII.— 
The provisions of this section do not apply to 
Alaska or Hawaii.’’. 

TITLE II—ELIMINATION OF 
COMPETITIVE BARRIERS 
SUBTITLE A—PROVISIONS REGARDING THE 

PUBLIC UTILITY HOLDING COMPANY ACT OF 

1935 
SEC. 201. DEFINITIONS. 

For the purpose of this subtitle: 

(1) The term ‘affiliate’? of a company 
means any company 5 percent or more of the 
outstanding voting securities of which are 
owned, controlled, or held with power to 
vote, directly or indirectly, by such com- 
pany. 

(2) The term ‘‘associate company” of a 
company means any company in the same 
holding company system with such company. 

(8) The term ‘‘Commission’’ means the 
Federal Energy Regulatory Commission. 

(4) the term ‘‘company’’ means a corpora- 
tion, partnership, association, joint stock 
company, business rust, or any organized 
group of persons, whether incorporated or 
not, or a receiver, trustee, or other liqui- 
dating agent of any of the foregoing. 

(5) The term “‘electric utility company” 
means any company that owns or operates 
facilities used for the generation, trans- 
mission, or distribution of electric energy for 
sale. 

(6) The term ‘‘exempt wholesale generator” 
and ‘‘foreign utility company” have the 
same meanings as in sections 32 and 33, re- 
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spectively, of the Public Utility Holding 
Company Act of 1935 (15 U.S.C. 792-5, 79z-5b), 
as those sections existed on the day before 
the effective date of this subtitle. 

(7) The term ‘‘gas utility company” means 
any company that owns or operates facilities 
used for distribution at retail (other than 
the distribution only in enclosed portable 
containers or distribution to tenants or em- 
ployees of the company operating such fa- 
cilities for their own use and not for resale) 
of natural or manufactured gas for heat, 
light, or power. 

(8) the term ‘‘holding company” means— 

(A) any company that directly or indi- 
rectly owns, controls, or holds, with power to 
vote, 10 percent or more of the outstanding 
voting securities of a public utility company 
or of a holding company of any public utility 
company; and 

(B) any person, determined by the Commis- 
sion, after notice and opportunity for hear- 
ing, to exercise directly or indirectly (either 
alone or pursuant to an arrangement or un- 
derstanding with one or more persons) such 
a controlling influence over the management 
or policies of any public utility company or 
holding company as to make it necessary or 
appropriate for the rate protection of utility 
customers with respect to rates that such 
persons be subject to the obligations, duties, 
and liabilities imposed by this subtitle upon 
holding companies. 

(9) The term ‘‘holding company system” 
means a holding company, together with its 
subsidiary companies. 

(10) The term ‘‘jurisdictional rates’’ means 
rates established by the Commission for the 
transmission of electric energy in interstate 
commerce, the sale of electric energy at 
wholesale in interstate commerce, the trans- 
portation of natural gas in interstate com- 
merce, and the sale in interstate commerce 
of natural gas for resale for ultimate public 
consumption for domestic, commercial, in- 
dustrial, or any other use. 

(11) The term ‘‘natural gas company” 
means a person engaged in the transpor- 
tation of natural gas in interstate commerce 
or the sale of such gas in interstate com- 
merce for resale. 

(12) The term ‘‘person”’ 
vidual or company. 

(13) The term ‘‘public utility” means any 
person who owns or operates facilities used 
for transmission of electric energy in inter- 
state commerce or sales of electric energy in 
interstate commerce or sales of electric en- 
ergy at wholesale in interstate commerce. 

(14) The term ‘‘public utility company” 
means an electric utility company or a gas 
utility company. 

(15) The term “State commission’? means 
any commission, board, agency, or officer, by 
whatever name designated, of a State, mu- 
nicipality, or other political subdivision of a 
State that, under the laws of such State, has 
jurisdiction to regulate public utility compa- 
nies. 

(16) The term ‘‘subsidiary company” of a 
holding company means— 

(A) any company, 10 percent or more of the 
outstanding voting securities of which are 
directly or indirectly owned, controlled, or 
held with power to vote, by such holding 
company; and 

(B) any person, the management or policies 
of which the Commission, after notice and 
opportunity for hearing, determines to be 
subject to a controlling influence, directly or 
indirectly, by such holding company (either 
alone or pursuant to an arrangement or un- 
derstanding with one or more other persons) 
so as to make it necessary for the rate pro- 
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tection of utility customers with respect to 
rates that such person be subject to the obli- 
gations, duties, and liabilities imposed by 
this subtitle upon subsidiary companies of 
holding companies. 

(17) The term ‘‘voting security” means any 
security presently entitling the owner or 
holder thereof to vote in the direction or 
management of the affairs of a company. 
SEC. 202. REPEAL OF THE PUBLIC UTILITY HOLD- 

ING COMPANY ACT OF 1935. 

The Public Utility Holding Company Act 
of 1935 (15 U.S.C. 79a and following) is re- 
pealed, effective 12 months after the date of 
enactment of this Act. 

SEC. 203. FEDERAL ACCESS TO BOOKS AND 
RECORDS. 

(a) In General.—Each holding company and 
each associate company thereof shall main- 
tain, and shall make available to the Com- 
mission, such books, accounts, memoranda, 
and other records as the Commission deter- 
mines are relevant to costs incurred by a 
public utility or natural gas company that is 
an associate company of such holding com- 
pany and necessary or appropriate for the 
protection of utility customers with respect 
to jurisdictional rates. 

(b) Affiliate Companies.—Each affiliate of 
a holding company or of any subsidiary com- 
pany of a holding company shall maintain, 
and make available to the Commission, such 
books, accounts, memoranda, and other 
records with respect to any transaction with 
another affiliate, as the Commission deter- 
mines are relevant to costs incurred by a 
public utility or natural gas company that is 
an associate company of such holding com- 
pany and necessary or appropriate for the 
protection of utility customers with respect 
to jurisdictional rates. 

(c) HOLDING COMPANY SYSTEMS.—The Com- 
mission may examine the books, accounts, 
memoranda, and other records of any com- 
pany in a holding company system, or any 
affiliate thereof, as the Commission deter- 
mines are relevant to costs incurred by a 
public utility or natural gas company within 
such holding company system and necessary 
or appropriate for the protection of utility 
customers with respect to jurisdictional 
rates. 

(d) CONFIDENTIALITY.—No member, officer, 
or employee of the Commission shall divulge 
any fact or information that may come to 
his or her knowledge during the course of ex- 
amination of books, accounts, memoranda, 
or other records as provided in this section, 
except as may be directed by the Commis- 
sion or by a court of competent jurisdiction. 
SEC. 204. STATE ACCESS TO BOOKS AND 

RECORDS. 

(a) IN GENERAL.—Upon the written request 
of a State commission having jurisdiction to 
regulate a public utility company in a hold- 
ing company system, and subject to such 
terms and conditions as may be necessary 
and appropriate to safeguard against unwar- 
ranted disclosure to the public of any trade 
secrets or sensitive commercial information, 
a holding company or any associate company 
or affiliate thereof, wherever located, shall 
produce for inspection books, accounts, 
memoranda, and other records that— 

(1) have been identified in reasonable de- 
tail in a proceeding before the State commis- 
sion; 

(2) the State commission determines are 
relevant to costs incurred by such public 
utility company; and 

(3) are necessary for the effective discharge 
of the responsibilities of the State commis- 
sion with respect to such proceeding. 

(b) EFFECT ON STATE LAW.—Nothing in this 
section shall preempt applicable State law 
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concerning the provision of books, accounts, 
memoranda, or other records, or in any way 
limit the rights of any State to obtain 
books, accounts, memoranda, or other 
records, under federal law, contract, or oth- 
erwise. 

(c) COURT JURISDICTION.—Any United 
States district court located in the State in 
which the State commission referred to in 
subsection (a) is located shall have jurisdic- 
tion to enforce compliance with this section. 
SEC. 205. EXEMPTION AUTHORITY. 

(a) RULEMAKING.—Not later 90 days after 
the date of enactment of this Act, the Com- 
mission shall promulgate a final rule to ex- 
empt from the requirements of section 203 
any person that is a holding company, solely 
with respect to one or more— 

(1) qualifying facilities under the Public 
Utility Regulatory Policies Act of 1978; 

(2) exempt wholesale generators; or 

(3) foreign utility companies. 

(b) OTHER AUTHORITY.—If, upon application 
or upon its own motion, the Commission 
finds that the books, accounts, memoranda, 
and other records of any person are not rel- 
evant to the jurisdictional rates of a public 
utility company or natural gas company, or 
if the Commission finds that any class of 
transactions is not relevant to the jurisdic- 
tional rates of a public utility company, the 
Commission shall exempt such person or 
transaction from the requirements of section 
203. 

SEC. 206. AFFILIATE TRANSACTIONS. 

Nothing in this subtitle shall preclude the 
Commissioner or a State commission from 
exercising its jurisdiction under otherwise 
applicable law to determine whether a public 
utility company, public utility, or natural 
gas company may recover in rates any costs 
of an activity performed by an associate 
company, or any costs of goods or services 
acquired by such public utility company, 
public utility, or natural gas company from 
an associate company. 

SEC. 207. APPLICABILITY. 

No provision of this subtitle shall apply to, 
or be deemed to include— 

(1) the United States; 

(2) a State or any political subdivision of a 
State; 

(3) any foreign governmental authority not 
operating in the United States; 

(4) any agency, authority, or instrumen- 
tality of any entity referred to in paragraph 
(1), (2), or (3); or 

(5) any officer, agent, or employee of any 
entity referred to in paragraph (1), (2), or (3) 
acting as such in the course of such officer, 
agent, or employee’s official duty. 

SEC. 208. EFFECT ON OTHER REGULATIONS. 

Nothing in this subtitle precludes the Com- 
mission or a State commission from exer- 
cising its jurisdiction under otherwise appli- 
cable law to protect utility customers. 

SEC. 209. ENFORCEMENT. 

The Commission shall have the same pow- 
ers as set forth in sections 306 through 317 of 
the Federal Power Act (16 U.S.C. 825e-825p) 
to enforce the provisions of this subtitle. 
SEC. 210. SAVINGS PROVISIONS. 

(a) IN GENERAL.—Nothing in this subtitle 
prohibits a person from engaging in or con- 
tinuing to engage in activities or trans- 
actions in which it is legally engaged or au- 
thorized to engage on the date of enactment 
of this Act, if that person continues to com- 
ply with the terms of any such authoriza- 
tion, whether by rule or by order. 

(b) EFFECT ON OTHER COMMISSION AUTHOR- 
Iry.—Nothing in this subtitle limits the au- 
thority of the Commission under the Federal 
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Power Act (16 U.S.C. 79la and following) (in- 
cluding section 301 of that Act) or the Nat- 
ural Gas Act (15 U.S.C. 717 and following) (in- 
cluding section 8 of that Act). 

SEC. 211. IMPLEMENTATION. 

Not later than 12 months after the date of 
enactment of this Act, the Commission 
shall— 

(1) promulgate such regulations as may be 
necessary or appropriate to implements this 
subtitle; and 

(2) submit to Congress detailed rec- 
ommendations on technical and conforming 
amendments to Federal law necessary to 
carry out this subtitle and the amendments 
made by this subtitle. 

SEC. 212. TRANSFER OF RESOURCES. 

All books and records that relate primarily 
to the functions transferred to the Commis- 
sion under this subtitle shall be transferred 
from the Securities and Exchange Commis- 
sion to the Commission. 

SEC. 213. EFFECTIVE DATE. 

This subtitle shall take effect 12 months 
after the date of enactment of this Act. 

SEC. 214. CONFORMING AMENDMENT TO THE 
FEDERAL POWER ACT. 

Section 318 of the Federal Power Act (16 

U.S.C. 825q) is repealed. 


SUBTITLE B—PROVISIONS REGARDING THE 
PUBLIC UTILITY REGULATORY POLICIES ACT 
OF 1978 

SEC. 215. PROSPECTIVE REPEAL OF SECTION 210. 
(a) NEW CONTRACTS.—After the date of en- 

actment of this Act, no electric utility shall 

be required to enter into a new contract or 
obligation to purchase or to sell electric en- 
ergy or capacity pursuant to section 210 of 
the Public Utility Regulatory Policies Act of 

1978 (16 U.S.C. 824a-3). 

(b) EXISTING RIGHTS AND REMEDIES NOT AF- 
FECTED.—Nothing in this Act affects the 
rights or remedies of any party with respect 
to the purchase or sale of electric energy or 
capacity from or to a facility determined to 
be a qualifying small power production facil- 
ity or a qualifying cogeneration facility 
under section 210 of the Public Utility Regu- 
latory Policies Act of 1978 pursuant to any 
contract or obligation to purchase or to sell 
electric energy or capacity in effect on the 
date of enactment of this Act, including the 
right to recover the costs of purchasing such 
electric energy or capacity. 

SEC. 216. RECOVERY OF COSTS. 

In order to assure recovery by electric util- 
ities purchasing electric energy or capacity 
from a qualifying facility pursuant to any le- 
gally enforceable obligation entered into or 
imposed pursuant to section 210 of the Public 
Utility Regulatory Policies Act of 1978 prior 
to the date of enactment of this Act, of all 
costs associated with such purchases, the 
Commission shall promulgate and enforce 
such regulations as may be required to as- 
sure that no such electric utility shall be re- 
quired directly or indirectly to absorb the 
costs associated with such purchases from a 
qualifying facility. Such regulations shall be 
treated as a rule enforceable under the Fed- 
eral Power Act (16 U.S.C. 791a-825r). 

SEC. 217. DEFINITIONS. 

For purposes of this subtitle, the terms 
“Commission”, ‘‘electric utility”, ‘‘quali- 
fying cogeneration facility”, and ‘‘qualifying 
small power production facility”, shall have 
the same meanings as provided in the Public 
Utility Regulatory Policies Act of 1978, and 
the term ‘“‘qualifying facility” shall mean ei- 
ther a qualifying small production facility or 
a qualifying cogeneration facility as defined 
in such Act. 
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TITLE II—MARKET TRANSPARENCY, 
ANTIMANIPULATION AND ENFORCE- 
MENT 
SUBTITLE A—MARKET TRANSPARENCY, ANTI- 
MANIPULATION AND ENFORCEMENT 
SEC. 301. MARKET TRANSPARENCY RULES. 

Part II of the Federal Power Act is amend- 
ed by adding after section 215 as added by 
this Act the following: 

“SEC. 216. MARKET TRANSPARENCY RULES. 


“(a) COMMISSION RULES.—Not later than 180 
days after the date of enactment of this sec- 
tion, the Commission shall issue rules estab- 
lishing an electronic information system to 
provide the Commission and the public with 
access to such information as is necessary or 
appropriate to facilitate price transparency 
and participation in markets subject to the 
Commission’s jurisdiction. Such systems 
shall provide statistical information about 
the availability and market price of whole- 
sale electric energy and transmission serv- 
ices to the Commission, State commis- 
sioners, buyers and sellers of wholesale elec- 
tric energy, users of transmission services, 
and the public on a timely basis. 

‘‘(b) INFORMATION REQUIRED.—The Commis- 
sion shall require— 

“(1) each regional transmission organiza- 
tion or, where no regional transmission orga- 
nization is operating, each transmitting util- 
ity to provide information about the avail- 
able capacity of transmission facilities oper- 
ated by the organization or transmitting 
utility; and 

‘2) each regional transmission organiza- 
tion or broker or exchange to provide aggre- 
gate information about the amount and price 
of physical sales of electric energy at whole- 
sale in interstate commerce it transacts. 

‘“(¢) DEFINITION.—For purposes of this sec- 
tion, the term ‘broker or exchange’ means an 
entity that matches offers to sell and offers 
to buy physical sales of wholesale electric 
energy in interstate commerce. 

‘(d) PROTECTION OF SENSITIVE INFORMA- 
TION.—The Commission shall exempt from 
disclosure information it determines would, 
if disclosed, be detrimental to the operation 
of an effective market.’’. 

SEC. 302. MARKET MANIPULATION. 

(a) Part II of the Federal Power Act is 
amended by adding after section 216 as added 
by this Act the following: 

“SEC. 217. PROHIBITION ON FILING FALSE INFOR- 
MATION. 

“Tt shall be a violation of this Act for any 
person willfully and knowingly to report any 
information relating to the price of elec- 
tricity sold at wholesale, which information 
the person knew to be false at the time of 
the reporting, to any governmental or non- 
governmental entity and with the intent to 
manipulate the date being compiled by such 
entity.’’. 

“SEC. 218. PROHIBITION ON ROUND TRIP TRAD- 
ING. 

“(a) PROHIBITION.—It shall be a violation of 
this Act for any person willfully and know- 
ingly to enter into any contract or other ar- 
rangement to execute a ‘‘round-trip trade” 
for the purchase or sale of electric energy at 
wholesale. 

(b) DEFINITION OF ROUND-TRIP TRADE.— 
For the purposes of this section, the term 
‘round trip trade’ means a transaction, or 
combination of transactions, in which a per- 
son or other entity— 

“(1) enters into a contract or other ar- 
rangement to purchase from, or sell to, any 
other person or other entity electric energy 
at wholesale; 

‘(2) simultaneously with entering into the 
contract or arrangement described in para- 
graph (1), arranges a financially offsetting 
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trade with such other person or entity for 
the same such electric energy, at the same 
location, price, quantity and terms so that, 
collectively, the purchase and sale trans- 
actions in themselves result in no financial 
gain or loss; and 

(3) enters into the contract or arrange- 
ment with the intent to deceptively affect 
reported revenues, trading volumes, or 
prices.’’. 

SEC. 303. ENFORCEMENT. 

(a) COMPLAINTS.—Section 306 of the Federal 
Power Act (16 U.S.C. 825e) is amended by— 

(1) inserting ‘‘electric utility,” after “Any 
person,’’; and 

(2) inserting “transmitting utility,” after 
“license” each place it appears. 

(b) INVESTIGATIONS—Section 307(a) of the 
Federal Power Act (16 U.S.C. 825f((a)) is 
amended by inserting ‘‘or transmitting util- 
ity” after ‘‘any person” in the first sentence. 

(c) REVIEW OF COMMISSION ORDERS.—Sec- 
tion 318(a) of the Federal Power Act (16 
U.S.C. 8251) is amended by inserting ‘‘electric 
utility,” after ‘‘Any person,” in the first sen- 
tence. 

(d) CRIMINAL PENALTIES—Section 316 of the 
Federal Power Act (16 U.S.C. 8250) is amend- 
ed— 

(1) in subsection (a), by striking ‘‘$5,000’’ 
and inserting ‘‘$1,000,000’’, and by striking 
“two years” and inserting ‘‘five years”; 

(2) in subsection (b), by striking ‘‘$500’’ and 
inserting ‘‘$25,000’’; and 

(8) by striking subsection (c). 

(e) CIVIL PENALTIES.—Section 316A of the 
Federal Power Act (16 U.S.C. 8250-1 is 
amended— 

(1) in subsections (a) and (b), by striking 
“section 211, 212, 218, or 214” each place it ap- 
pears and inserting ‘‘Part II”; and 

(2) in subsection (b), by striking ‘‘$10,000’’ 
and inserting ‘‘$1,000,000’’. 

SUBTITLE B—REFUND EFFECTIVE DATE 
SEC. 304. REFUND EFFECTIVE DATE. 

Section 206(b) of the Federal Power Act (16 
U.S.C. 824e(b)) is amended by— 

(1) striking ‘‘the date 60 days after the fil- 
ing of such complaint nor later than 5 
months after the expiration of such 60-day 
period” in the second sentence and inserting 
“the date of the filing of such complaint nor 
later than 5 months after the filing of such 
complaint”; 

(2) striking ‘‘60 days after” in the third 
sentence and inserting ‘‘of’’; 

(3) striking “expiration of such 60-day pe- 
riod? in the third sentence and inserting 
“publication date”; and 

(4) striking the fifth sentence and inserting 
in lieu thereof; ‘‘If no final decision is ren- 
dered by the conclusion of the 180-day period 
commencing upon initiation of a proceeding 
pursuant to this section, the Commission 
shall state the reasons why it has failed to 
do so and shall state its best estimate as to 
when it reasonably expects to make such de- 
cision.’’. 


By Mr. FEINGOLD (for himself, 
Mr. LEAHY, and Mr. DAYTON): 

S. 477. A bill to amend the Internal 
Revenue Code of 1986 to disallow deduc- 
tions and credits for companies who 
discriminate against Canadian phar- 
macies that pass along discounts to 
consumers living in the United States; 
to the Committee on Finance. 

Mr. FEINGOLD. Mr. President, I rise 
today to introduce legislation on be- 
half of Wisconsin’s seniors and tax- 
payers whose wallets are being gauged 
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by certain pharmaceutical companies. 
My legislation is in response to certain 
pharmaceutical companies’ decision to 
target seniors who are crossing into 
Canada to get more affordable prescrip- 
tion drugs for their own use. 

If these pharmaceutical companies 
are going to price gauge seniors’s wal- 
lets, they don’t deserve the taxpayers’ 
support. 

A growing number of American sen- 
iors are obtaining their prescription 
drugs from Canada for personal use. 

Unfortunately, many of these seniors 
who are crossing the boarder to access 
more affordable prescription drugs for 
their personal use are being targeted 
by the very pharmaceutical companies 
that receive millions in tax breaks. 

I recently received a call from sen- 
iors in my state that Glaxo Smith 
Klein had decided to stop supplying Ca- 
nadian pharmacies that resell its drugs 
to Americans, thereby preventing them 
from receiving the same benefits these 
pharmacies provide to Canadians. 

The Seniors in my State were not the 
only ones who took notice of this ac- 
tion. On February 21st of this month, 
Seniors groups from 12 States, includ- 
ing Wisconsin, sent Glaxo a message by 
launching a boycott of nonprescription 
products of Glaxo-Smith-Kline. 

Congress should also send all phar- 
maceutical companies a message that 
this practice simply is unacceptable. 

I think the single most important 
step we can take is to modernize Medi- 
care and make it better is to eliminate 
the current inequities in the Medicare 
system and provide the prescription 
drug coverage senior citizens need. 

At the same time Congress should 
pass legislation, that Senators SCHU- 
MER, MCCAIN, and I introduced that 
would bring lower-cost generic drugs to 
the market faster and lower the cost of 
prescription drugs by $60 billion. 

Until we pass a comprehensive pre- 
scription drug benefit, we must ensure 
that seniors are not targeted by phar- 
maceutical companies. If these drug 
companies actively discriminate 
against American seniors, we should 
not provide them tax breaks. 

That’s why my legislation would 
deny tax breaks to drug companies who 
discriminate against Canadian phar- 
macies that provide Americans the 
same discount that they provide to Ca- 
nadians. 

I urge my colleagues to join me in co- 
sponsoring this legislation. 


By Mr. SARBANES (for himself, 
Mr. WARNER, Mrs. MURRAY, Mr. 
CAMPBELL, Mrs. HUTCHISON, 
Mrs. CLINTON, Mr. SESSIONS, 
and Mr. MILLER): 

S. 478. A bill to grant a Federal char- 
ter Korean War Veterans Association, 
Incorporated, and for other purposes; 
to the Committee on the Judiciary. 

Mr. SARBANES. Mr. President, 
today I am once again introducing leg- 
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islation together with Senators WAR- 
NER, CAMPBELL, MURRAY, CLINTON, SES- 
SIONS, HUTCHISON and MILLER which 
would grant a Federal Charter to the 
Korean War Veterans Association, In- 
corporated. This legislation, which has 
passed the Senate in the past two Con- 
gresses, recognizes and honors the 5.7 
million Americans who fought and 
served during the Korean War for their 
struggles and sacrifices on behalf of 
freedom and the principles and ideals 
of our nation. 

For the past three years, under the 
direction of Public Law 105-85, we have 
been marking the 50th Anniversary of 
the events of the Korean War—begin- 
ning with the events of June 1950 when 
the North Korea People’s Army swept 
across the 38th Parallel to occupy 
Seoul, South Korea. Members of our 
Armed Forces—including many from 
the State of Maryland—immediately 
answered the call of the U.N. to repel 
this forceful invasion. Without hesi- 
tation, these soldiers traveled to an un- 
familiar corner of the world to join an 
unprecedented multi-national force 
comprised of 22 countries and risked 
their lives to protect freedom. The 
Americans who led this international 
effort were true patriots who fought 
with remarkable courage. 

In battles such as Pork Chop Hill, the 
Inchon Landing and the frozen Chosin 
Reservoir, which was fought in tem- 
peratures as low as fifty-seven degrees 
below zero, they faced some of the 
most brutal combat in history. This 
year, on July 27, we will commemorate 
the 50th Anniversary of the signing of 
the Military Armistice Agreement 
which officially ended armed hos- 
tilities. By the time the fighting had 
ended, 8,177 Americans were listed as 
missing or prisoners of war—some of 
whom are still missing—and over 36,000 
Americans had died. One hundred and 
thirty-one Korean War Veterans were 
awarded the nation’s highest com- 
mendation for combat bravery, the 
Medal of Honor. Ninety-four of these 
soldiers gave their lives in the process. 

There is an engraving on the Korean 
War Veterans Memorial which reflects 
these losses and how brutal a war this 
was. It reads, ‘‘Freedom is not Free.” 
Yet, as a Nation, we have done little 
more than establish this memorial to 
publicly acknowledge the bravery of 
those who fought in the Korean War. 
The Korean War has been termed by 
many as the ‘‘Forgotten War.’’ Free- 
dom is not free. We owe our Korean 
War Veterans a debt of gratitude. 
Granting this Federal charter—at no 
cost to the government—is a small ex- 
pression of appreciation that we as a 
Nation can offer to these men and 
women, one which will enable them to 
work as a unified front to ensure that 
the “Forgotten War” is forgotten no 
more. 

The Korean War Veterans Associa- 
tion was originally incorporated on 
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June 25, 1985. Since its first annual re- 
union and memorial service in Arling- 
ton, Virginia, where its members de- 
cided to develop a national focus and 
strong commitment to service, the as- 
sociation has grown substantially to a 
membership of approximately 19,000. A 
Federal charter would allow the Asso- 
ciation to continue and grow its mis- 
sion and further its charitable and be- 
nevolent causes. Specifically, it will af- 
ford the Korean War Veterans’ Associa- 
tion the same status as other major 
veterans organizations and allow it to 
participate as part of select commit- 
tees with other congressionally char- 
tered veterans and military groups. A 
Federal charter will also accelerate the 
Association’s ‘‘accreditation’’ with the 
Department of Veterans Affairs which 
will enable its members to assist in 
processing veterans’ claims. 

The Korean War Veterans have asked 
for very little in return for their serv- 
ice and sacrifice. I urge my colleagues 
to join me in supporting this legisla- 
tion and ask unanimous consent that 
the text of the measure be printed in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 478 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. GRANT OF FEDERAL CHARTER TO 
KOREAN WAR VETERANS ASSOCIA- 
TION, INCORPORATED. 

(a) GRANT OF CHARTER.—Part B of subtitle 
II of title 36, United States Code, is amend- 
ed— 

(1) by striking the following: 

“CHAPTER 1201—[RESERVED]”; and 

(2) by inserting the following: 

“CHAPTER 1201—KOREAN WAR VETERANS 
ASSOCIATION, INCORPORATED 


“Sec. 

‘120101. 
**120102. 
“120103. 
‘120104. 
‘120105. 
**120106. 
‘120107. 


Organization. 

Purposes. 

Membership. 

Governing body. 

Powers. 

Restrictions. 

Duty to maintain corporate and tax- 
exempt status. 

Records and inspection. 

Service of process. 

Liability for acts of officers and 
agents. 

‘120111. Annual report. 


“$120101. Organization 


“(a) FEDERAL CHARTER.—Korean War Vet- 
erans Association, Incorporated (in this 
chapter, the ‘corporation’), incorporated in 
the State of New York, is a federally char- 
tered corporation. 

“(b) EXPIRATION OF CHARTER.—If the cor- 
poration does not comply with the provisions 
of this chapter, the charter granted by sub- 
section (a) expires. 

“§ 120102. Purposes 


“The purposes of the corporation are as 
provided in its articles of incorporation and 
include— 

“(1) organizing, promoting, and maintain- 
ing for benevolent and charitable purposes 
an association of persons who have seen hon- 


‘*120108. 
‘*120109. 
**120110. 
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orable service in the Armed Forces during 
the Korean War, and of certain other per- 
sons; 

““(2) providing a means of contact and com- 
munication among members of the corpora- 
tion; 

““(3) promoting the establishment of, and 
establishing, war and other memorials com- 
memorative of persons who served in the 
Armed Forces during the Korean War; and 

“(4) aiding needy members of the corpora- 
tion, their wives and children, and the wid- 
ows and children of persons who were mem- 
bers of the corporation at the time of their 
death. 

“§ 120103. Membership 

“Eligibility for membership in the cor- 
poration, and the rights and privileges of 
members of the corporation, are as provided 
in the bylaws of the corporation. 

“$ 120104. Governing body 

‘“(a) BOARD OF DIRECTORS.—The board of di- 
rectors of the corporation, and the respon- 
sibilities of the board of directors, are as pro- 
vided in the articles of incorporation of the 
corporation. 

‘(b) OFFICERS.—The officers of the corpora- 
tion, and the election of the officers of the 
corporation, are as provided in the articles of 
incorporation. 

“$ 120105. Powers 

“The corporation has only the powers pro- 
vided in its bylaws and articles of incorpora- 
tion filed in each State in which it is incor- 
porated. 

“$ 120106. Restrictions 

“(a) STOCK AND DIVIDENDS.—The corpora- 
tion may not issue stock or declare or pay a 
dividend. 

“(b) POLITICAL ACTIVITIES.—The corpora- 
tion, or a director or officer of the corpora- 
tion as such, may not contribute to, support, 
or participate in any political activity or in 
any manner attempt to influence legislation. 

““(c) LOAN.—The corporation may not make 
a loan to a director, officer, or employee of 
the corporation. 

‘“(d) CLAIM OF GOVERNMENTAL APPROVAL OR 
AUTHORITY.—The corporation may not claim 
congressional approval, or the authority of 
the United States, for any of its activities. 
“$120107. Duty to maintain corporate and 

tax-exempt status 

““(a) CORPORATE STATUS.—The corporation 
shall maintain its status as a corporation in- 
corporated under the laws of the State of 
New York. 

“(b) TAX-EXEMPT STATUS.—The corpora- 
tion shall maintain its status as an organiza- 
tion exempt from taxation under the Inter- 
nal Revenue Code of 1986 (26 U.S.C. 1 et seq.). 
“$ 120108. Records and inspection 

“(a) RECORDS.—The corporation 
keep— 

“(1) correct and complete records of ac- 
count; 

‘“(2) minutes of the proceedings of its mem- 
bers, board of directors, and committees hav- 
ing any of the authority of its board of direc- 
tors; and 

““(3) at its principal office, a record of the 
names and addresses of its members entitled 
to vote on matters relating to the corpora- 
tion. 

‘“(b) INSPECTION.—A member entitled to 
vote on matters relating to the corporation, 
or an agent or attorney of the member, may 
inspect the records of the corporation for 
any proper purpose, at any reasonable time. 
“$ 120109. Service of process 

“The corporation shall have a designated 
agent in the District of Columbia to receive 
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service of process for the corporation. Notice 

to or service on the agent is notice to or 

service on the Corporation. 

“§120110. Liability for acts of officers and 
agents 

“The corporation is liable for the acts of 
its officers and agents acting within the 
scope of their authority. 

“§ 120111. Annual report 

“The corporation shall submit an annual 
report to Congress on the activities of the 
corporation during the preceding fiscal year. 
The report shall be submitted at the same 
time as the report of the audit required by 
section 10101 of this title. The report may 
not be printed as a public document.”’. 

(b) CLERICAL AMENDMENT.—The table of 
chapters at the beginning of subtitle II of 
title 36, United States Code, is amended by 
striking the item relating to chapter 1201 
and inserting the following new item: 

‘1201. Korean War Veterans Associa- 
tion, Incorporated .............ccceeeee eee 120101”. 


By Mr. EDWARDS: 

S. 479. A bill to amend title IV of the 
Higher Education Act of 1965 to provide 
grants for homeland security scholar- 
ships; to the Committee on Health, 
Education, Labor, and Pensions. 

Mr. EDWARDS. Mr. President, I rise 
today to introduce the Protect Amer- 
ica Scholarships Act of 2003. The Act 
will draw talented young people into 
professions that are vital to America’s 
security and that are critically short of 
expertise. It offers college students a 
simple deal: If you’ll serve for five 
years, we’ll pay for your college. 

The reason for this law is simple. Our 
country continues to have tremendous 
homeland security needs. We have 
thousands of important jobs that we 
aren’t filling because we don’t have the 
qualified people. And we have thou- 
sands of young people who are looking 
to serve their country, and who are 
also looking for ways to pay for col- 
lege. 

So this bill puts together the needs of 
our country and the idealism of our 
young people. It says that young peo- 
ple who commit to meeting priority 
homeland security needs will get 
money for college in return. 

Let me give three examples of profes- 
sions where this bill can make a real 
difference. 

First, our public health system suf- 
fers from a shortage of trained profes- 
sionals who can contribute to the fight 
against terrorism. Too few medical 
professionals are trained to diagnose 
and treat diseases caused by biological 
agents. Public health laboratories 
don’t have the capacity to test all the 
specimens suspected of being biological 
agents. Local governments need as 
many as 15,000 new public health pre- 
paredness employees. And despite the 
central role of nurses in responding 
should terrorists attack with chemical 
or biological weapons, there are more 
than 126,000 unfilled nursing positions 
today. There are special roles in all of 
these professions that trained young 
people could fill in important ways. 
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Second, the federal government faces 
a critical shortage of policymakers and 
intelligence analysts with expertise in 
foreign languages and cultures. The 
General Accounting Office has reported 
that the FBI’s efforts to combat ter- 
rorism have been impeded by a lack of 
qualified translators. Thousands of 
hours of audiotapes and pages of writ- 
ten material have not been reviewed or 
translated. Similarly, the U.S. Depart- 
ment of State reports that lack of lan- 
guage fluency has weakened its fight 
against international terrorism and 
drug trafficking. 

A third area where we need more peo- 
ple is fighting cyberterrorism. We now 
live in a world where a terrorist can do 
as much damage with a keyboard and a 
modem as with a gun or a bomb. By ex- 
ploiting computer vulnerabilities, ter- 
rorists might be able to shut down 
power for entire cities for extended pe- 
riods; disrupt our phones; poison our 
water; erase financial records; paralyze 
our police, firefighters, and ambu- 
lances; and stop all traffic on the Inter- 
net. Yet our workforce specializing in 
cybersecurity remains inadequate. The 
federal government has especially seri- 
ous shortages. These vulnerabilities 
leave our Federal agencies exposed to 
hackers, system shutdowns, and 
cyberterrorists. 

By offering up to $10,000 in college 
tuition, the Protect America Scholar- 
ships Act will harness the patriotism 
and determination of a new generation 
of Americans to urgent national prior- 
ities. The federal government and a 
growing number of states, including 
North Carolina, use similar programs 
to recruit teachers successfully. The 
recent Hart-Rudman report identified 
student loan debt burdens as a par- 
ticular obstacle to attracting young 
adults into public service. 

The safety of the American people 
depends on the millions of people work- 
ing to protect them. Today’s bill will 
help recruit more talented Americans 
to professions needed to defend our na- 
tion. I hope it will earn the support of 
my colleagues. 

I request unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 479 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the 
America Scholarships Act of 2003”. 
SEC. 2. GRANTS AUTHORIZED. 

Part A of title IV of the Higher Education 
Act of 1965 (20 U.S.C. 1070 et seq.) is amended 
by adding at the end the following: 

“Subpart 9—Homeland Security Scholarships 
“SEC. 420K. PURPOSES. 

“The purposes of this subpart are— 

“(1) to recruit talented young people to 
professions that are needed to ensure the Na- 
tion’s homeland security; and 


“Protect 
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(2) to make college education more af- 
fordable. 


“SEC. 420L. DEFINITIONS. 


“In this subpart: 

“(1) ELIGIBLE ENTITY.—The term ‘eligible 
entity’ means a partnership between— 

“(A) an institution of higher education (or 
consortium of such institutions); and 

““(B) a qualified employer (or consortium of 
such employers). 

“(2) ELIGIBLE STUDENT.—The term ‘eligible 
student’ means an individual who— 

“(A)(@) is enrolled as a full- or part-time 
student at an institution of higher education 
with a qualified academic major or program; 
or 

“(i) has been accepted for enrollment at 
an institution of higher education and in- 
tends to major in a qualified academic major 
or program; 

“(B) submits an application for a scholar- 
ship under this subpart; and 

“(C) submits a written contract, prior to 
receiving assistance, accepting payment of a 
scholarship in exchange for providing quali- 
fied service. 

“(3) QUALIFIED ACADEMIC MAJOR OR PRO- 
GRAM.— 

“(A) IN GENERAL.—The term ‘qualified aca- 
demic major or program’ means an academic 
major or program of study designated by the 
Secretary for each State in an annual notice 
in the Federal Register that— 

“(i) prepares students in such majors or 
programs for a career that— 

“(J) is primarily related to homeland secu- 
rity; 

“(IT) requires specialized expertise; and 

“(TTI) suffers from a critical shortage of 
qualified personnel; and 

“(ii) is a— 

“(J) national priority, as determined by the 
Secretary in consultation with the Secretary 
of Homeland Security; or 

“(ID) State priority, as determined by the 
chief executive officer in the State in which 
the student seeking a scholarship under this 
subpart— 

“(aa) graduated from secondary school; or 

““(bb) is enrolled at an institution of higher 
education. 

“(B) CONTINUATION OF QUALIFICATION.—An 
academic major or program of study des- 
ignated by the Secretary under subparagraph 
(A) shall continue to be considered a quali- 
fied academic major or program for a stu- 
dent if such academic major or program of 
study was a qualified academic major or pro- 
gram at the time such student commenced 
study of such major or program of study. 

“(4) QUALIFIED EMPLOYER.—The term 
‘qualified employer’ means— 

“(A) a nonprofit organization; or 

““(B) a public agency. 

“*(5) QUALIFIED SERVICE.— 

“(A) IN GENERAL.—The term ‘qualified 
service’ means full-time employment with 
the qualified employer of the eligible entity 
that awarded the eligible student a scholar- 
ship or with another qualified employer 
(consistent with the guidelines issued by the 
Secretary pursuant to subparagraph (B)), for 
a period of 2 years for the first year of a 
scholarship award and an additional 1 year 
for each additional year of a scholarship 
award, in a position that— 

“(i) is primarily related to homeland secu- 
rity; 

“(ii) requires specialized expertise related 
to the qualified academic major or program 
of the eligible student; and 

“(ii) suffers from a critical lack of quali- 
fied personnel. 
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‘(B) SERVICE WITH DIFFERENT EMPLOYER.— 
The Secretary shall issue guidelines describ- 
ing when employment may be completed 
with a qualified employer who is not the 
qualified employer of the eligible entity that 
awarded the eligible student a scholarship. 
“SEC. 420M. GRANTS TO ELIGIBLE ENTITIES. 

“(a) IN GENERAL.—From funds appro- 
priated under section 4200, the Secretary 
shall award grants, on a competitive basis, 
to eligible entities to enable the entities to 
award scholarships to eligible students in ex- 
change for qualified service from such stu- 
dents. 

“(b) APPLICATION.—An eligible entity that 
desires to receive a grant under this subpart 
shall submit an application to the Secretary 
at such time, in such manner, and con- 
taining such information as the Secretary 
may require. 

“(c) USE OF GRANT FUNDS.— 

‘(1) SCHOLARSHIP AWARDS.—An eligible en- 
tity that receives a grant under this subpart 
shall award scholarships to eligible students 
in exchange for qualified service from such 
students. 

“(2) APPLICATION FORM.—An eligible entity 
that receives a grant under this subpart 
shall create an application form for a stu- 
dent desiring to receive a scholarship under 
this subpart, and include in such form a sum- 
mary of the rights and liabilities of a stu- 
dent whose application is approved (and 
whose contract is accepted) by the eligible 
entity. 

*(3) CONTRACT.— 

“(A) IN GENERAL.—An eligible entity that 
receives a grant under this subpart shall pre- 
pare a written contract that shall be pro- 
vided to a student desiring to receive a 
scholarship under this subpart at the time 
that an application is provided to such stu- 
dent. 

“(B) CONTENT.—The contract described in 
subparagraph (A) shall be an agreement be- 
tween the eligible entity and student that 
states that, subject to subparagraph (C)— 

“(i) the eligible entity agrees to provide 
the student with a scholarship, that may be 
renewed in each year of study at the institu- 
tion of higher education for a total of not 
more than 4 years; and 

“(ii) the student agrees to— 

“(D(aa) accept provision of such a scholar- 
ship to the student; 

“(bb) maintain enrollment in the qualified 
academic major or program until the student 
completes the course of study at the institu- 
tion of higher education; 

“(cc) while enrolled in such qualified aca- 
demic major or program, maintain an ac- 
ceptable level of academic standing (as de- 
termined by the institution of higher edu- 
cation); and 

““(dd) provide qualified service; and 

“(IT) repay the scholarship under the terms 
of this subpart if the student fails to comply 
with the requirements of subclause (I). 

“(C) LIMITATION.—The contract described 
in subparagraph (A) shall contain a provision 
that any financial obligation of the United 
States arising out of a contract entered into 
under this subpart and any obligation of the 
student which is conditioned thereon, is con- 
tingent upon funds being appropriated for 
scholarships under this subpart. 

‘(4) INFORMATION ON SCHOLARSHIP RECIPI- 
ENTS.—An eligible entity that receives a 
grant under this subpart shall submit a re- 
port to the Secretary at the time a scholar- 
ship award is provided to an eligible student 
identifying— 

“(A) such student’s name, date of birth, 
and social security number; and 
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‘“(B) the amount of such scholarship. 

“(d) MATCHING FUNDS.—An eligible entity 
receiving Federal assistance under this sub- 
part shall contribute non-Federal matching 
funds in an amount equal to 50 percent of the 
amount of Federal assistance. 

““(e) DURATION OF GRANT.—Grants awarded 
under this subpart shall be for a term of 5 
years. 

“SEC. 420N. SCHOLARSHIPS. 


‘*(a) SUBMISSION OF APPLICATION AND WRIT- 
TEN CONTRACT.—A student that desires to re- 
ceive a scholarship under this subpart shall 
submit an application and written contract 
to an eligible entity at such time, in such 
manner, and containing such information as 
the eligible entity may require. 

(b) PAYMENT.— 

‘“(1) IN GENERAL.—Subject to paragraph (2), 
a scholarship provided to an eligible student 
under this subpart for a school year shall 
consist of payment to, or (in accordance with 
paragraph (3)) on behalf of, the eligible stu- 
dent of the amount of the tuition and fees, 
described in section 472(1), of the eligible stu- 
dent in such school year. 

‘(2) MAXIMUM SCHOLARSHIP AMOUNT.—A 
scholarship awarded under this subpart dur- 
ing fiscal year 2004 shall not exceed $10,000. 
The Secretary shall determine the maximum 
scholarship amount for each succeeding fis- 
cal year after adjusting for inflation. 

“(3) CONTRACT.—The Secretary may con- 
tract with an institution of higher edu- 
cation, in which an eligible student is en- 
rolled, for the payment to the institution of 
higher education of the amounts of tuition 
and fees described in paragraph (1). 

‘(c) VERIFICATION OF QUALIFIED SERVICE.— 

“(1) DOCUMENTATION.— 

“(A) FROM ELIGIBLE STUDENT.—An eligible 
student that receives a scholarship under 
this subpart shall submit documentation to 
the eligible entity that awarded the student 
the scholarship, under standards and proce- 
dures determined by the eligible entity, 
verifying that the student has completed 
such student’s qualified service. 

‘(B) FROM ELIGIBLE ENTITY.—An eligible 
entity that receives a grant under this sub- 
part shall submit documentation to the Sec- 
retary by a date specified by the Secretary 
and under standards and procedures deter- 
mined by the Secretary, verifying that each 
eligible student awarded a scholarship under 
this subpart has completed such student’s 
qualified service. 

(2) ROLE OF SECRETARY.—If the Secretary 
does not receive satisfactory documentation 
under paragraph (1)(B) by the date specified 
by the Secretary, then the Secretary shall 
collect the scholarship amount determined 
under paragraph (3) as a loan under the 
terms and conditions for repayment of loans 
under part B (including provisions under 
such part that provide for loan repayment 
over time). 

‘(3) BREACH OF AGREEMENT.—Subject to 
paragraph (4), if an eligible student receives 
a scholarship under this subpart and agrees 
to provide qualified service in consideration 
for receipt of the scholarship, the eligible 
student is liable to the Federal Government 
for the amount of such award, for interest on 
such amount at the rate applicable at the 
time of noncompliance for Stafford loans 
under section 427A, and for reasonable collec- 
tions costs, if the eligible student fails to 
submit the documentation required under 
paragraph (1)(A). 

‘(4) WAIVER OR SUSPENSION OF LIABILITY.— 
The Secretary shall waive liability under 
paragraph (3) if— 
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“(A) the student subsequently dem- 
onstrates that such student has provided 
qualified service; 

“(B) the student suffers death or perma- 
nent and total disability; 

“(C) the student is unable to complete the 
program in which such student was enrolled 
due to the closure of the institution of high- 
er education; or 

“(D) the Secretary determines that com- 
pliance by the student with the agreement 
involved is impossible or would involve ex- 
treme hardship to such student. 

“(5) AMOUNTS TO REMAIN AVAILABLE.—Any 
amounts collected by the Secretary under 
this subsection shall remain available for 
grant awards under this subpart. 

“(d) TAX-FREE.—The amount of any schol- 
arship that is received under this subpart 
shall not, consistent with section 108(f) of 
the Internal Revenue Code of 1986, be treated 
as gross income for Federal income tax pur- 
poses. 

“SEC. 4200. AUTHORIZATION OF APPROPRIA- 
TIONS. 

“There are authorized to be appropriated 
to carry out this subpart— 

“*(1) $50,000,000 for fiscal year 2004; 

**(2) $100,000,000 for fiscal year 2005; 

**(3) $150,000,000 for fiscal year 2006; and 

“(4) such sums as may be necessary for 
each of fiscal years 2007 and 2008.’’. 


By Mr. HARKIN (for himself, Mr. 
GRASSLEY, Mr. KENNEDY, Mr. 
COCHRAN, Mrs. LINCOLN, Mr. 


KERRY, Mr. BINGAMAN, Mr. 
DoDD, Mr. Baucus, and Mr. ED- 
WARDS): 


S. 480. A bill to provide competitive 
grants for training court reporters and 
closed captioners to meet requirements 
for realtime writers under the Tele- 
communications Act of 1996, and for 
other purposes; to the Committee on 
Commerce, Science, and Transpor- 
tation. 

Mr. HARKIN. Mr. President, today I 
am introducing legislation, the Train- 
ing for Realtime Writers Act of 2003, on 
behalf of myself and my colleagues, 
Senators GRASSLEY, KENNEDY, COCH- 
RAN, LINCOLN, KERRY, BINGAMAN, DODD, 
and Baucus. The 1996 Telecom Act re- 
quired that all television broadcasts 
were to be captioned by 2006. This was 
a much needed reform that has helped 
millions of deaf and hard-of-hearing 
Americans to be able to take full ad- 
vantage of television programing. As of 
today, it is estimated that 3,000 
captioners will be needed to fulfill this 
requirement, and that number con- 
tinues to increase aS more and more 
broadband stations come online. Unfor- 
tunately, the United States only has 
300 captioners. If our country expects 
to have media fully captioned by 2006, 
something must be done. 

This is an issue that I feel very 
strongly about because my late broth- 
er, Frank, was deaf. I know personally 
that access to culture, news, and other 
media was important to him and to 
others in achieving a better quality of 
life. More than 28 million Americans, 
or 8 percent of the population, are con- 
sidered deaf or hard of hearing and 
many require captioning services to 
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participate in mainstream activities. 
In 1990, I authored legislation that re- 
quired all television sets to be equipped 
with a computer chip to decode closed 
captioning. This bill completes the 
promise of that technology, affording 
deaf and hard of hearing Americans the 
same equality and access that cap- 
tioning provides. 

Though we don’t necessarily think 
about it, on the morning of September 
11 was a perfect example of the need for 
captioners. Holli Miller of Ankeny, IA, 
was captioning for Fox News. She was 
supposed to do her three and a half 
hour shift ending at 8:00 a.m. but as we 
all know, disaster struck. Despite the 
fact that she had already worked most 
of her shift and had two small children 
to care for, Holli Miller stayed right 
where she was and for nearly five more 
hours and continued to caption. With- 
out even the ability to take bathroom 
breaks, Holli Miller made sure that 
deaf and hard of hearing people got the 
same news the rest of us got on Sep- 
tember 11. I want to personally say 
thank you to Holli Miller and all the 
many captioners and other people 
across the country that made sure all 
Americans were alert and informed on 
that tragic day. 

But let me emphasize that the deaf 
and hard of hearing population is only 
one of a number of groups that will 
benefit from the legislation. The audi- 
ence for captioning also includes indi- 
viduals seeking to acquire or improve 
literacy skills, including approxi- 
mately 27 million functionally illit- 
erate adults, 3 to 4 million immigrants 
learning English as a second language, 
and 18 million children learning to read 
in grades kindergarten through 3. In 
addition, I see people using closed cap- 
tioning to stay informed everywhere— 
from the gym to the airport. Cap- 
tioning helps people educate them- 
selves and helps all of us stay informed 
and entertained when audio isn’t the 
most appropriate medium. 

Although we have a few years to go 
until the deadline given by the 1996 
Telecom Act, our nation is facing a se- 
rious shortage of captioners. Over the 
past five years, student enrollment in 
programs that train court reporters to 
become realtime writers has decreased 
significantly, causing such programs to 
close on many campuses. Yet the need 
for these skills continues to rise. That 
is why my colleagues and I are intro- 
ducing this vital piece of legislation. 
The Training for Realtime Writers Act 
of 2003 would establish competitive 
grants to be used toward training real 
time captioners. This is necessary to 
ensure that we meet our goal set by 
the 1996 Telecom Act. 

I urge my colleagues to review this 
legislation and I hope they will join us 
in support and join us in our effort to 
win its passage. I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 
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There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 480 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Training for 
Realtime Writers Act of 2003”. 

SEC. 2. FINDINGS. 

Congress makes the following findings: 

(1) As directed by Congress in section 723 of 
the Communications Act of 1934 (47 U.S.C. 
613), as added by section 305 of the Tele- 
communications Act of 1996 (Public Law 104- 
104; 110 Stat. 126), the Federal Communica- 
tions Commission adopted rules requiring 
closed captioning of most television pro- 
gramming, which gradually require new 
video programming to be fully captioned be- 
ginning in 2006. 

(2) More than 28,000,000 Americans, or 8 
percent of the population, are considered 
deaf or hard of hearing, and many require 
captioning services to participate in main- 
stream activities. 

(3) More than 24,000 children are born in 
the United States each year with some form 
of hearing loss. 

(4) According to the Department of Health 
and Human Services and a study done by the 
National Council on Aging— 

(A) 25 percent of Americans over 65 years 
old are hearing impaired; 

(B) 33 percent of Americans over 70 years 
old are hearing impaired; and 

(C) 41 percent of Americans over 75 years 
old are hearing impaired. 

(5) The National Council on Aging study 
also found that depression in older adults 
may be directly related to hearing loss and 
disconnection with the spoken word. 

(6) Empirical research demonstrates that 
captions improve the performance of individ- 
uals learning to read English and, according 
to numerous Federal agency statistics, could 
benefit— 

(A) 3,700,000 remedial readers; 

(B) 12,000,000 young children learning to 
read; 

(C) 27,000,000 illiterate adults; and 

(D) 30,000,000 people for whom English is a 
second language. 

(7) Over the past 5 years, student enroll- 
ment in programs that train court reporters 
to become realtime writers has decreased 
significantly, causing such programs to close 
on many campuses. 

SEC. 3. AUTHORIZATION OF GRANT PROGRAM TO 
PROMOTE TRAINING AND JOB 
PLACEMENT OF REALTIME WRIT- 
ERS. 

(a) IN GENERAL.—The National Tele- 
communications and Information Adminis- 
tration shall make competitive grants to eli- 
gible entities under subsection (b) to pro- 
mote training and placement of individuals, 
including individuals who have completed a 
court reporting training program, as 
realtime writers in order to meet the re- 
quirements for closed captioning of video 
programming set forth in section 723 of the 
Communications Act of 1934 (47 U.S.C. 618) 
and the rules prescribed thereunder. 

(b) ELIGIBLE ENTITIES.—For purposes of 
this Act, an eligible entity is a court report- 
ing program that— 

(1) can document and demonstrate to the 
Secretary of Commerce that it meets min- 
imum standards of educational and financial 
accountability, with a curriculum capable of 
training realtime writers qualified to pro- 
vide captioning services; 
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(2) is accredited by an accrediting agency 
recognized by the Department of Education; 
and 

(8) is participating in student aid programs 
under title IV of the Higher Education Act of 
1965. 

(c) PRIORITY IN GRANTS.—In determining 
whether to make grants under this section, 
the Secretary of Commerce shall give a pri- 
ority to eligible entities that, as determined 
by the Secretary of Commerce— 

(1) possess the most substantial capability 
to increase their capacity to train realtime 
writers; 

(2) demonstrate the most promising col- 
laboration with local educational institu- 
tions, businesses, labor organizations, or 
other community groups having the poten- 
tial to train or provide job placement assist- 
ance to realtime writers; or 

(3) propose the most promising and innova- 
tive approaches for initiating or expanding 
training and job placement assistance efforts 
with respect to realtime writers. 

(d) DURATION OF GRANT.—A grant under 
this section shall be for a period of two 
years. 

(e) MAXIMUM AMOUNT OF GRANT.—The 
amount of a grant provided under subsection 
(a) to an entity eligible may not exceed 
$1,500,000 for the two-year period of the grant 
under subsection (d). 

SEC. 4. APPLICATION. 

(a) IN GENERAL.—To receive a grant under 
section 3, an eligible entity shall submit an 
application to the National Telecommuni- 
cations and Information Administration at 
such time and in such manner as the Admin- 
istration may require. The application shall 
contain the information set forth under sub- 
section (b). 

(b) INFORMATION.—Information in the ap- 
plication of an eligible entity under sub- 
section (a) for a grant under section 3 shall 
include the following: 

(1) A description of the training and assist- 
ance to be funded using the grant amount, 
including how such training and assistance 
will increase the number of realtime writers. 

(2) A description of performance measures 
to be utilized to evaluate the progress of in- 
dividuals receiving such training and assist- 
ance in matters relating to enrollment, com- 
pletion of training, and job placement and 
retention. 

(3) A description of the manner in which 
the eligible entity will ensure that recipients 
of scholarships, if any, funded by the grant 
will be employed and retained as realtime 
writers. 

(4) A description of the manner in which 
the eligible entity intends to continue pro- 
viding the training and assistance to be 
funded by the grant after the end of the 
grant period, including any partnerships or 
arrangements established for that purpose. 

(5) A description of how the eligible entity 
will work with local workforce investment 
boards to ensure that training and assistance 
to be funded with the grant will further local 
workforce goals, including the creation of 
educational opportunities for individuals 
who are from economically disadvantaged 
backgrounds or are displaced workers. 

(6) Additional information, if any, of the 
eligibility of the eligible entity for priority 
in the making of grants under section 3(c). 

(7) Such other information as the Adminis- 
tration may require. 

SEC. 5. USE OF FUNDS. 

(a) IN GENERAL.—An eligible entity receiv- 
ing a grant under section 3 shall use the 
grant amount for purposes relating to the re- 
cruitment, training and assistance, and job 
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placement of individuals, including individ- 
uals who have completed a court reporting 
training program, as realtime writers, in- 
cluding— 

(1) recruitment; 

(2) subject to subsection (b), the provision 
of scholarships; 

(8) distance learning; 

(4) development of curriculum to more ef- 
fectively train realtime writing skills, and 
education in the knowledge necessary for the 
delivery of high-quality closed captioning 
services; 

(5) assistance in job placement for upcom- 
ing and recent graduates with all types of 
captioning employers; 

(6) encouragement of individuals with dis- 
abilities to pursue a career in realtime writ- 
ing; and 

(7) the employment and payment of per- 
sonnel for such purposes. 

(b) SCHOLARSHIPS.— 

(1) AMOUNT.—The amount of a scholarship 
under subsection (a)(2) shall be based on the 
amount of need of the recipient of the schol- 
arship for financial assistance, as deter- 
mined in accordance with part F of title IV 
of the Higher Education Act of 1965 (20 U.S.C. 
1087Kk). 

(2) AGREEMENT.—Each recipient of a schol- 
arship under subsection (a)(2) shall enter 
into an agreement with the National Tele- 
communications and Information Adminis- 
tration to provide realtime writing services 
for a period of time (as determined by the 
Administration) that is appropriate (as so 
determined) for the amount of the scholar- 
ship received. 

(3) COURSEWORK AND EMPLOYMENT.—The 
Administration shall establish requirements 
for coursework and employment for recipi- 
ents of scholarships under subsection (a)(2), 
including requirements for repayment of 
scholarship amounts in the event of failure 
to meet such requirements for coursework 
and employment. Requirements for repay- 
ment of scholarship amounts shall take into 
account the effect of economic conditions on 
the capacity of scholarship recipients to find 
work as realtime writers. 

(C) ADMINISTRATIVE COSTS.—The recipient 
of a grant under section 3 may not use more 
than 5 percent of the grant amount to pay 
administrative costs associated with activi- 
ties funded by the grant. 

(d) SUPPLEMENT NOT SUPPLANT.—Grant 
amounts under this Act shall supplement 
and not supplant other Federal or non-Fed- 
eral funds of the grant recipient for purposes 
of promoting the training and placement of 
individuals as realtime writers 
SEC. 6. REPORTS. 

(a) ANNUAL REPORTS.—EHach eligible entity 
receiving a grant under section 3 shall sub- 
mit to the National Telecommunications 
and Information Administration, at the end 
of each year of the grant period, a report on 
the activities of such entity with respect to 
the use of grant amounts during such year. 

(b) REPORT INFORMATION.— 

(1) IN GENERAL.—Each report of an entity 
for a year under subsection (a) shall include 
a description of the use of grant amounts by 
the entity during such year, including an as- 
sessment by the entity of the effectiveness of 
activities carried out using such funds in in- 
creasing the number of realtime writers. The 
assessment shall utilize the performance 
measures submitted by the entity in the ap- 
plication for the grant under section 4(b). 

(2) FINAL REPORT.—The final report of an 
entity on a grant under subsection (a) shall 
include a description of the best practices 
identified by the entity as a result of the 
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grant for increasing the number of individ- 
uals who are trained, employed, and retained 
in employment as realtime writers. 

SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
carry out this Act, amounts as follows: 

(1) $20,000,000 for each of fiscal years 2004, 
2005, and 2006. 

(2) Such sums as may be necessary for fis- 
cal year 2007. 

Mr. GRASSLEY. Mr. President, I am 
pleased to once again be the lead Re- 
publican cosponsor of the ‘‘Training for 
Realtime Writers Act’’. This legisla- 
tion that Senator HARKIN and I are in- 
troducing today will provide grants for 
the training of realtime reporters and 
captioners. While we ran out of time to 
address this matter in the 107th Con- 
gress, I would remind Senators of the 
looming problem related to a shortage 
of what are called ‘‘realtime writers”. 
Realtime writers are essentially 
trained court reporters, much like the 
Official Reporters of Debates here in 
the Senate, who use a combination of 
additional specialized training and 
technology to transform words into 
text as they are spoken. This can allow 
deaf and hard of hearing individuals to 
understand live television as well as 
follow proceedings at a civic function 
or in a classroom. 

In the Telecommunications Act of 
1996, Congress mandated that most tel- 
evision programming be fully cap- 
tioned by 2006 in order to allow the 28 
million Americans who are deaf or hard 
of hearing to have access to the same 
news and information that many of us 
take for granted. Information provides 
a vital link to the outside world. Amer- 
icans receive a large amount of their 
information about what is happening 
in the world and right in their commu- 
nities from television. Whether it is an 
international crisis or a weather warn- 
ing, information is necessary to fully 
participate in our society. In order for 
those who are deaf and hard of hearing 
to receive the same information as it is 
broadcast on live television, groups of 
captions must work around the clock 
transcribing words as they are spoken. 

Currently, video-programming 
distributers must provide an average of 
at least 900 hours of captioned pro- 
gramming. Starting in 2005, this will 
increase to 1350 hours. By 2006, 100 per- 
cent of new nonexempt programming 
must be provided with captions. At the 
same time, student enrollment in pro- 
grams that provide essential training 
in captioning has decreased signifi- 
cantly, with programs closing on many 
campuses. In order to meet the growing 
demand for realtime writers caused by 
this mandate, we must do everything 
we can to increase the number of indi- 
viduals receiving this very specialized 
training. 

Our bill will help address the short- 
age of individuals trained as realtime 
writers by providing grants to accred- 
ited court reporting programs to pro- 
mote the training and placement of in- 
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dividuals as realtime writers. Specifi- 
cally, court reporting programs could 
use these grants for item like recruit- 
ment of students for realtime writing 
programs, need-based scholarships, dis- 
tance learning, education and training, 
job placement assistance, the encour- 
agement of individuals with disabil- 
ities to pursue a career as a realtime 
writer, and personnel costs. 

The expansion of distance learning 
opportunities in particular will have an 
enormous impact by making training 
accessible to individuals who want to 
become realtime writers but do not live 
in metropolitan areas. Also, need based 
scholarships offered using these grants 
funds would be subject to an agreement 
with the National Telecommunications 
and Information Administration to 
provide realtime writing services for a 
period of time. 

We must act quickly because the 
shortage of individuals trained as 
realtime writers will only grow more 
severe as the captioning mandate in 
the 1996 Telecommunications Act con- 
tinues to take effect. Failure to act 
could leave the 28 million deaf or hard 
of hearing Americans without the abil- 
ity to fully participate in many of the 
professional, educational, and civic ac- 
tivities that other Americans enjoy. 
Congress was not able to complete 
work on this urgent matter before the 
end of the 107th Congress, so we must 
redouble our efforts. I would urge all 
senators to support the swift passage of 
this legislation. 


By Mr. ALLEN (for himself and 
Mr. WARNER): 

S. 481. A bill to amend chapter 84 of 
title 5, United States Code, to provide 
that certain Federal annuity computa- 
tions are adjusted by 1 percentage 
point relating to periods of receiving 
disability payments, and for other pur- 
poses; to the Committee on Govern- 
mental Affairs. 

Mr. ALLEN. Mr. President, I rise 
today to introduce a bill to fairly as- 
sist injured Federal employees. This 
legislation will adjust Federal employ- 
ees retirement computations to offset 
reductions in their retirement arising 
from on-the-job injuries covered by the 
Workers Compensation program. I in- 
troduced similar legislation last ses- 
sion that was passed by the Senate. I 
would like to thank my colleague Sen- 
ator WARNER, the senior Senator from 
Virginia, for his valuable support in co- 
sponsoring this important effort. 

This bill addresses a problem in the 
retirement program for Federal em- 
ployees that has been recognized but 
unresolved since 1986 when the current 
retirement system was established. Un- 
fortunately, complications arising 
from the Tax Code and the Workers Re- 
habilitation Act of 1973 have blocked 
any solution. 

My resolve to address this problem 
was inspired by Ms. Louise Kurtz, a 
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Federal employee from Virginia who 
was severely injured in the September 
11 attack on the Pentagon. She suf- 
fered burns over 70 percent of her body 
and lost all of her fingers. She has had 
many painful surgeries and faces addi- 
tional surgeries in the future. She con- 
tinues to endure rehabilitation over a 
year after suffering her injuries, yet 
still hopes to return to work some day. 
Current law, however, does not allow 
Mrs. Kurtz to contribute to her retire- 
ment program while she is 
recuperating and receiving Workers’ 
Compensation disability payments. As 
a result, after returning to work and 
eventually retiring, she will find her- 
self inadequately prepared and unable 
to afford to retire because of the lack 
of contributions during her recuper- 
ation. 

As Ms. Kurtz’s situation reveals, Fed- 
eral employee under the Federal Em- 
ployees Retirement System who have 
sustained an on-the-job injury and are 
receiving disability compensation from 
the Department of Labor’s Office of 
Workers’ Compensation Programs are 
unable to make contributions or pay- 
ments into Social Security or the 
Thrift Savings Plan. Therefore, the fu- 
ture retirement benefits from both 
sources are reduced. 

This legislation offsets the reduc- 
tions in Social Security and Thrift 
Savings Plan retirement benefits by in- 
creasing the Federal Employees Retire- 
ment System Direct Benefit calcula- 
tion by one percentage point for ex- 
tended periods of disability. 

The passage of this bill ensures that 
the pensions of our hard-working fed- 
eral employees will be kept whole dur- 
ing a period of injury and recuper- 
ations, especially now that many of 
them are on the frontlines of pro- 
tecting our homeland security in this 
new war on terror. By protecting the 
retirement security of injured Federal 
employees, we have provided an incen- 
tive for them to return to work and in- 
creased our ability to retain our most 
dedicated and experienced Federal 
workers. This is a reasonable and fair 
approach in which the whole Senate 
acted in a logical and compassionate 
manner last fall. Let us do so again. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 481 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. ANNUITY COMPUTATION ADJUST- 
MENT FOR PERIODS OF DISABILITY. 

(a) IN GENERAL.—Section 8415 of title 5, 
United States Code, is amended— 

(1) by redesignating the second subsection 
(i) as subsection (k); and 

(2) by adding at the end the following: 

“(1) In the case of any annuity computa- 
tion under this section that includes, in the 
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aggregate, at least 2 months of credit under 
section 8411(d) for any period while receiving 
benefits under subchapter I of chapter 81, the 
percentage otherwise applicable under this 
section for that period so credited shall be 
increased by 1 percentage point.” 

(b) CONFORMING AMENDMENT.—Section 
8422(d)(2) of title 5, United States Code (as 
added by section 122(b)(2) of Public Law 107- 
135), is amended by striking ‘‘8415(i)’’ and in- 
serting ‘‘8415(k)’’. 

(c) APPLICABILITY.—The amendments made 
by this section shall apply with respect to 
any annuity entitlement which is based on a 
separation from service occurring on or after 
the date of enactment of this Act. 


By Ms. COLLINS: 

S. 482. A bill to reauthorize and 
amend the Magnuson-Stevens Fishery 
Conservation and Management Act, 
and for other purposes; to the Com- 


mittee on Commerce, Science, and 
Transportation. 
By Ms. COLLINS (for herself and 
Ms. SNOWE): 


S. 483. A bill to authorize the Sec- 
retary of the Army to carry out a 
project for the mitigation of shore 
damages attributable to the project for 
navigation, Saco River, Maine; to the 
Committee on Environment and Public 
Works. 

Ms. COLLINS. Mr. President, I rise 
today to introduce two pieces of legis- 
lation that will improve the lives of 
our Nation’s fishermen who are strug- 
gling to make a living on the sea. 

Fishing is more than just a profes- 
sion in New England. Fishing is a cul- 
ture and a way of life. This way of life 
is being threatened, however, by exces- 
sive regulation and unnecessary litiga- 
tion. Despite scientific evidence of a 
rebound in fish stocks, New England’s 
fishermen are suffering under ever 
more burdensome restrictions. Every- 
day, I hear from fishermen who strug- 
gle to support their families because 
they have been deprived of their right 
to make an honest living on the seas. 
The ‘‘working waterfronts’’ of our com- 
munities are in danger if disappearing, 
likely to be replaced by development. 
When that happens, a part of Maine’s 
heritage is lost forever. 

Today, Iam introducing a package of 
amendments to the Magnuson-Stevens 
Act that will deliver a resource man- 
agement strategy that is balanced, re- 
sponsive, and sensible. It recognizes 
the fishermen’s strong commitment to 
conserving the stocks, and acknowl- 
edges fishermen as partners in fisheries 
management. 

The Fisheries Science and Manage- 
ment Improvement Act of 2003 will ad- 
dress much needed improvements in 
the science and regulatory standards of 
fisheries management. The Nation’s 
fisheries management system, as it is 
currently designed, is broken. If any- 
one doubts this is the case, I want to 
point out that more than 100 lawsuits 
are currently pending against the De- 
partment of Commerce involving fish- 
eries management plans. 
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Litigation is no way to manage one 
of our Nation’s most important eco- 
logical and economic resources. The 
fact is, the courts are simply not well- 
suited to making biological and regu- 
latory decisions. Fisheries manage- 
ment is best left to those who know the 
subject best: the fishermen, scientists, 
and regulators working together coop- 


eratively. 
No one in the country knows this 
better than New England 


groundfishermen. Over the last two 
years, a court case has thrown New 
England’s groundfishing industry into 
a crisis. The case ended when a Federal 
judge ordered severe restrictions on 
groundfishing, including a 20-percent 
cut in Days-at-Sea. The effect of this 
court order has been simply cata- 


strophic for New England’s 
groundfishing industry—an industry 
made up of small, independently- 


owned, and often family-owned, busi- 
nesses. 

These severe restrictions were or- 
dered despite the fact that the science 
clearly demonstrates that the biomass 
for New England groundfish has in- 
creased every year since 1996. If the 
biomass is increasing, and the stock is 
clearly rebuilding, it makes no sense to 
enforce an arbitrarily structured and 
unscientifically based timeframe on 
the rebuilding process. This is espe- 
cially true when the survival of a cul- 
ture is at stake. 

My legislation would inject consist- 
ency and common-sense standards into 
the fisheries management process: it 
addresses the importance of solid and 
reliable science in fisheries manage- 
ment. It strengthens the definition of 
“best scientific information available” 
and requires scientific data, including 
all stock assessments, to be peer-re- 
viewed and to include the consider- 
ation of anecdotal information gath- 
ered from the people who know fishing 
best—the fishermen themselves. My 
bill ensures that the process of rebuild- 
ing stocks is based on rational and 
comprehensive science. Under current 
law, when fisheries are classified as 
overfished, the Councils are required to 
implement rebuilding plans to attain a 
historic high level of abundance within 
ten years, regardless of whether or not 
the current state of the marine envi- 
ronment can sustain such an abun- 
dance level. My bill redefines the con- 
cept of ‘‘overfishing’’ to take into con- 
sideration natural fluctuations in the 
marine environment. It also eliminates 
the ten-year rebuilding requirement—a 
requirement that has no foundation in 
science—and requires rebuilding peri- 
ods to take into consideration the biol- 
ogy of the fish stock and the economic 
impact on fishing communities. 

The legislation also addresses prob- 
lems with the current conception of Es- 
sential Fish Habitat. Currently, the en- 
tire Exclusive Economic Zone has been 
defined as Essential Fish Habitat in- 
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stead of more discrete units of habitat 
as originally conceived. Further, cur- 
rent law allows the Councils to regu- 
late the impacts of fishing activity on 
Essential Fish Habitat, while the Coun- 
cils cannot regulate other commercial 
activities—such as mining and coastal 
development and the laying of tele- 
communications cables—that affect 
these areas. My bill focuses the man- 
agement of these areas on ‘‘Habitat 
Areas of Particular Concern’’—more 
discrete units of fish habitat that are 
more consistent with the congressional 
intent behind the Essential Fish Habi- 
tat concept. 


My proposal treats the fishing indus- 
try as a legitimate interest in fisheries 
management by acknowledging the im- 
portant role that commercial fishing 
plays in food security and healthy food 
consumption. My bill also ensures that 
the cumulative economic and social 
impacts of fisheries management deci- 
sions are considered, rather than as- 
sessed in isolation from one another. 


Finally, the legislation would reduce 
the litigation burden on the fisheries 
management system. My proposal en- 
sures that fishery management plans 
are pre-determined to be compliant 
with NEPA requirements, thereby pre- 
venting NEPA law from being used in 
an incorrect way to regulate fisheries. 
It would still require fishery manage- 
ment plans to meet all the other con- 
servation provisions, including those 
governing rebuilding of overfished 
stocks, set out in the law. The Nation’s 
Councils have asked for this protection 
from lawsuits so they may resume 
their proper role as a regulatory body. 


I want to acknowledge the important 
role that my colleagues Senators 
SNOWE and KERRY, Chair and Ranking 
Member of the Oceans and Fisheries 
Subcommittee, are playing in address- 
ing the problems of Magnuson-Stevens. 
My hope is that my proposal will help 
propel a discussion in the upcoming 
months as their committee moves for- 
ward with their own ideas. 


The second piece of legislation I am 
offering is the Commercial Fishermen 
Safety Act of 2003, a bill to help fisher- 
men purchase the life-saving safety 
equipment they need to survive when 
disaster strikes. I am pleased to be 
joined by my good friend from Massa- 
chusetts, Senator KERRY, in intro- 
ducing this legislation. Senator KERRY 
has been a leader in the effort to sus- 
tain our fisheries and to maintain the 
proud fishing tradition that exists in 
his state and throughout the country. 


The release of the movie The Perfect 
Storm provided millions of Americans 
with a glimpse of the challenges and 
dangers associated with earning a liv- 
ing in the fishing industry. While based 
on a true story, the movie merely 
scratches the surface of what it is like 
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to be a modern-day fisherman. Every- 
day, members of our fishing commu- 
nities struggle to cope with the pres- 
sures of running a small business, com- 
plying with extensive regulations, and 
maintaining their vessels and equip- 
ment. Added to these challenges are 
the dangers associated with fishing, 
where disaster can strike in conditions 
that are far less extreme than those de- 
picted by the movie. 

Year-in and year-out, commercial 
fishing is among the nation’s most dan- 
gerous occupations. According to data 
compiled by the Coast Guard and the 
Bureau of Labor Statistics, 536 fisher- 
men have lost their lives at sea since 
1994. In fact, with an annual fatality 
rate of about 150 deaths per 100,000 
workers, fishing is 30 times more dan- 
gerous than the average occupation. 

The year 2000 will always be remem- 
bered in Maine’s fishing communities 
as a year marked by tragedy. All told, 
nine commercial fishermen lost their 
lives off the coast of Maine in the year 
2000, exceeding the combined casualties 
of the three previous years. 

Yet as tragic as the year was, it 
could have been worse. Heroic acts by 
the Coast Guard and other fishermen 
resulted in the rescue of 13 commercial 
fishermen off the coast of Maine in the 
year 2000. In most of these cir- 
cumstances, these fishermen were re- 
turned to their families because they 
had access to safety equipment that 
made the difference between life and 
death. 

Coast Guard regulations require all 
fishing vessels to carry safety equip- 
ment. The requirements vary depend- 
ing on factors such as the size of the 
vessel, the temperature of the water, 
and the distance the vessel travels 
from shore to fish. 

When an emergency arises, safety 
equipment is priceless. At all other 
times, the cost of purchasing or main- 
taining this equipment must compete 
with other expenses such as loan pay- 
ments, fuel, wages, maintenance, and 
insurance. Meeting all of these obliga- 
tions is made more difficult by a regu- 
latory framework that uses measures 
such as trip limits, days at sea, and 
gear alterations to manage our marine 
resources. 

The Commercial Fishermen Safety 
Act of 2003 lends a hand to fishermen 
attempting to prepare in case disaster 
strikes. My bill provides a tax credit 
equal to 75 percent of the amount paid 
by fishermen to purchase or maintain 
required safety equipment. The tax 
credit is capped at $1500. Items such as 
EPIRBs and immersion suits cost hun- 
dreds of dollars, while life rafts can 
reach into the thousands. The tax cred- 
it will make life-saving equipment 
more affordable for more fishermen, 
who currently face limited options 
under the federal tax code. 

I believe these two bills will assist 
our Nation’s fishermen as they strug- 
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gle to make their living on the seas. 
Fishing is a legitimate profession that 
deserves to be treated with the com- 
mon-sense and consistency that we 
treat other professions. The legislation 
I am introducing gives these commu- 
nities the tools they need to safely 
make their living in a way that still 
protects the resource. 


By Mr. LEAHY (for himself and 
Ms. SNOWE): 

S. 484. A bill to amend the Clean Air 
Act to establish requirements con- 
cerning the operation of fossil fuel- 
fired electric utility stem generating 
units, commercial and industrial boiler 
units, solid waste incineration units, 
medical waste incinerators, hazardous 
waste combustors, chlor-alkali plants, 
and Portland cement plants to reduce 
emissions of mercury to the environ- 
ment, and for other purposes; to the 
Committee on Environment and Public 
Works. 

Mr. LEAHY. Mr. President, the risks 
and health effects of mercury contami- 
nation continue to be serious and im- 
mediate. We have known about mer- 
cury pollution for many years. It re- 
mains one of, if not the last of, the 
major toxic pollutants without a com- 
prehensive plan to control its spread. 
We know where the sources contrib- 
uting to mercury contamination are, 
we have a pretty good idea where it 
goes, and we definitely know what 
harm it causes to people and to wild- 
life. Yet, serious contamination con- 
tinues. That is why I am reintroducing 
important legislation today to con- 
front this problem directly. 

The most serious threat of mercury 
pollution is to our children. Just this 
week, the Environmental Protection 
Agency finally released their report, 
“American’s Children and the Environ- 
ment: Measures of Contaminants, Body 
Burdens and Illnesses.” The report 
should alarm all of us. It highlights the 
neurological harm that can come to 
children exposed to elevated mercury 
levels while in the womb and during 
the first years of their lives. AS more 
mercury is dumped into our environ- 
ment, more children will be at risk. 
Today, according to the Centers for 
Disease Control, 1 in 12 women of child- 
bearing age has mercury levels above 
the safe health threshold established 
by EPA. 

Although the report comes nine 
months late, it does highlight a serious 
gap between the Administration’s 
“Clear Skies” proposal and the Leahy/ 
Snowe bill when it comes to reducing 
mercury levels. The only thing clear 
about the Administration’s proposal is 
that it won’t protect Vermont’s chil- 
dren from the pollution spewing out of 
power plants in the Midwest. The Ad- 
ministration’s Clear Skies proposal 
will actually relax current mercury 
emissions law. 

Our bill will reduce mercury emis- 
sion from coal-fired power plants by 90 
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percent. The Clear Skies proposal 
would only reduce emissions by 50 per- 
cent in the near future and 70 percent 
over the next 15 years. Not only does 
this fall far short of our proposal, but 
it also falls short of current law and 
the Administration’s previous position. 
In 2001, EPA Administrator Christie 
Todd Whitman said the EPA had initi- 
ated strict “maximum achievable con- 
trol technology” MACT, standards for 
oil- and coal-fired electric utility units 
as required under section 112 of the 
Clean Air Act. At that time, Whitman 
said that mercury reductions are ‘‘nec- 
essary now, not decades from now.” 

Administrator Whitman was right 
then and wrong now. With industry’s 
vigorous opposition to tighter mercury 
controls and the Bush administration’s 
record to date rolling back environ- 
mental legislation regulation, espe- 
cially the Clean Air Act, I worry that 
more children will be put at risk as the 
Administration continues to delay the 
MACT standards and other policies. 
The delays and rollbacks make you ask 
whose interests the Administration is 
putting first—children, or the big pow- 
erplant companies? 

I ask for unanimous consent that a 
summary of the bill be printed in the 
RECORD. 

There being no objection, the sum- 
mary of the bill was ordered to be 
printed in the RECORD, as follows: 

SUMMARY OF THE OMNIBUS MERCURY 
EMISSIONS REDUCTION ACT OF 2003 
WHAT WILL THE OMNIBUS MERCURY EMISSIONS 
REDUCTION ACT OF 2003 DO? 

The Omnibus Mercury Emissions Reduc- 
tion Act of 2003 mandates substantial reduc- 
tions in mercury emissions from all major 
sources in the United States. It is the only 
comprehensive legislation to control mer- 
cury emissions from all major sources. It di- 
rects EPA to issue new standards for unregu- 
lated sources and to monitor and report on 
the progress of currently regulated sources. 
It sets an aggressive timetable for these re- 
ductions so that mercury emissions are re- 
duced as soon as possible. 

With these emissions reductions, the bill 
requires the safe disposal of mercury recov- 
ered from pollution control systems, so that 
the hazards of mercury are not merely trans- 
ferred from one environmental medium to 
another. It requires annual public report- 
ing—in both paper and electronic form—of 
facility-specific mercury emissions. It phases 
out mercury use in consumer products, re- 
quires product labeling, and mandates inter- 
national cooperation. It supports research 
into the retirement of excess mercury, the 
handling of mercury waste, the effectiveness 
of fish consumption advisories, and the mag- 
nitude of previously uninventoried sources. 
SECTION 3. MERCURY EMISSION STANDARDS FOR 

FOSSIL FUEL-FIRED ELECTRIC UTILITY STEAM 

GENERATING UNITS 

The EPA’s ‘‘Mercury Study Report to Con- 
gress” estimated 52 tons of mercury emis- 
sions per year from coal- and oil-fired elec- 
tric utility steam generating units. More re- 
cently, an EPA inventory estimated 48 tons 
of mercury from coal-fired power plants. Col- 
lectively, these power plants constitute the 
largest source of mercury emissions in the 
United States. In December 2000, the EPA 
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issued a positive determination to regulate 
these mercury emissions. But these rules 
will take years to write and implement, and 
there is already vigorous industry opposi- 
tion. It is uncertain what form these rules 
will take or how long they may be delayed. 

This section requires EPA to set a ‘‘max- 

imum achievable control technology” 

(MACT) standard for these emissions, such 

that nationwide emissions decrease by at 

least 90 percent. 

SECTION 4. MERCURY EMISSION STANDARDS FOR 
COAL- AND OIL-FIRED COMMERCIAL AND IN- 
DUSTRIAL BOILER UNITS 
The EPA’s report on its study estimates 

that 29 tons of mercury emissions are re- 

leased per year from coal- and oil-fired com- 
mercial and industrial boiler units. The EPA 
has not yet decided to regulate these emis- 

sions. This section requires EPA to set a 

MACT standard for these mercury emissions, 

such that nationwide emissions decrease by 

at least 90 percent. 
SECTION 5. REDUCTION OF MERCURY EMISSIONS 
FROM SOLID WASTE INCINERATION UNITS 
The EPA study estimates that 30 tons of 

mercury emissions are released each year 
from municipal waste combustors. These 
emissions result from the presence of mer- 
cury-containing items such as fluorescent 
lamps, fever thermometers, thermostats and 
switches, in municipal solid waste streams. 
In 1995 EPA promulgated final rules for these 
emissions, and these rules took effect in 2000. 
This section reaffirms those rules and re- 
quires stricter rules for units that do not 
comply. The most effective way to reduce 
mercury emissions from incinerators is to 
reduce the volume of mercury-containing 
items before they reach the incinerator. 
That is why this section also requires the 
separation of mercury-containing items from 
the waste stream, the labeling of mercury- 
containing items to facilitate this separa- 
tion, and the phaseout of mercury in con- 
sumer products within three years, allowing 
for the possibility of exceptions for essential 
uses. 

SECTION 6. MERCURY EMISSION STANDARDS FOR 

CHLOR-ALKALI PLANTS 

The EPA study estimates that 7 tons of 
mercury emissions are released per year 
from chlor-alkali plants that use the mer- 
cury cell process to produce chlorine. EPA 
has not issued rules to regulate these emis- 
sions. This section requires each chlor-alkali 
plant that uses the mercury cell process to 
reduce its mercury emissions by 95 percent. 

The most effective way to meet this stand- 

ard would be to switch to the more energy 

efficient membrane cell process, which many 
plants already use. 

SECTION 7. MERCURY EMISSION STANDARDS FOR 

PORTLAND CEMENT PLANTS 
The EPA study estimates that 5 tons of 
mercury emissions are released each year 
from Portland cement plants. In 1999 EPA 
promulgated final rules for emissions from 
cement plants, but these rules did not in- 
clude mercury. This section requires each 

Portland cement plant to reduce its mercury 

emissions by 95 percent. 

SECTION 8. REPORT ON IMPLEMENTATION OF 
MERCURY EMISSION STANDARDS FOR MEDICAL 
WASTE INCINERATORS 
The EPA study estimates that 16 tons of 

mercury emissions are released per year 

from medical waste incinerators. In 1997 EPA 
issued final rules for emissions from hos- 
pital/medical/infectious waste incinerators. 

This section requires EPA to report on the 

success of these rules in reducing these mer- 

cury emissions. 
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SECTION 9. REPORT ON IMPLEMENTATION OF 
MERCURY EMISSION STANDARDS FOR HAZ- 
ARDOUS WASTE COMBUSTORS 
The EPA study estimates that 7 tons of 

mercury emissions are released each year 

form hazardous waste incinerators. In 1999 

EPA promulgated final rules for these emis- 

sions. This section requires EPA to report on 

the success of these rules in reducing these 
mercury emissions. 
SECTION 10. DEFENSE ACTIVITIES 
This section requires the Department of 

Defense to report on its use of mercury, in- 

cluding the steps it is taking to reduce mer- 

cury emissions and to stabilize and recycle 
discarded mercury. This section also pro- 
hibits the Department of Defense from re- 
turning the nearly 5,000 tons of mercury in 
the National Defense Stockpile to the global 
market. 
SECTION 11. INTERNATIONAL ACTIVITIES 

This section directs EPA to work with 

Canada and Mexico to study mercury pollu- 

tion in North America, including the sources 

of mercury pollution, the pathways of the 
pollution, and options for reducing the pollu- 
tion. 
SECTION 12. MERCURY RESEARCH 

This section supports a variety of mercury 
research projects. First, it promotes ac- 
countability by mandating an interagency 
report on the effectiveness of this act in re- 
ducing mercury pollution. Second, it man- 
dates an EPA study on mercury sedimenta- 
tion trends in major bodies of water. Third, 
it directs EPA to evaluate and improve 
state-level mercury data and fish consump- 
tion advisories. Fourth, it mandates a Na- 
tional Academy of Sciences report on the 
reatirement of excess mercury, such as 
stockpiled industrial mercury that is no 
longer needed due to plant closures or proc- 
ess changes. Fifth, it mandates an EPA 
study of mercury emissions from electric arc 
furnaces, a source not studied in the EPA’s 
study report. Finally, it authorizes $2,000,000 
for modernization and expansion of the Mer- 
cury Deposition Network, plus $10,000,000 
over ten years for operational support of 
that network. 


Ms. SNOWE. Mr. President, I rise 
today as the lead cosponsor of Senator 
LEAHY’s Omnibus Mercury Reduction 
Act of 2003 to ask support for our con- 
tinued efforts to dramatically reduce 
mercury pollution that has been shown 
to pose serious health risks, especially 
for pregnant women, and can cause ir- 
reversible nerve damage in young chil- 
dren. 

This legislation responds to the Envi- 
ronmental Protection Agency’s just re- 
leased report on “America’s Children 
and the Environment: Measures of Con- 
taminants, Body Burdens, and Ill- 
nesses”, which states that EPA re- 
mains concerned about children poten- 
tially exposed to mercury in the womb. 

Mercury is among the least-con- 
trolled and most dangerous toxins 
threatening pregnant women and chil- 
dren from mercury exposure through 
the air and water in America today, 
and we need to continue the fight to 
pass a national approach to better con- 
trol its use. Because mercury pollution 
knows no State borders, a national ini- 
tiative is necessary to control it and 
better understand its health effects. 
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The Omnibus Mercury Emissions Re- 
duction Act of 2003 would require the 
U.S. Environmental Protection Agen- 
cy, EPA, to impose new restrictions on 
mercury emissions by utility power 
plants, coal and oil-fired commercial 
boilers, solid waste incinerators, and 
other sources of emissions. According 
to the EPA, an estimated 30 tons of 
mercury emissions per year come from 
municipal waste combustors because of 
the presence of mercury-containing 
items such as fluorescent lamps, fever 
thermometers, thermostats, and 
switches. 

Our bill requires utility power plants 
and commercial boilers to reduce mer- 
cury emissions by 95 percent in five 
years, and requires the EPA to publish 
a list of mercury-containing items that 
need to be separated and removed from 
the waste streams that feed solid waste 
management facilities. The most effec- 
tive way to reduce mercury emissions 
from incinerators is to reduce the vol- 
ume of mercury-containing items be- 
fore they reach the incinerator. 

The bill would also expand research 
on the effects of mercury on sensitive 
subpopulations such as pregnant 
women and children, and it directs the 
EPA to work with the States to im- 
prove the quality and dissemination of 
State fish consumption advisories. 

Even in Maine, where great efforts 
have been made to preserve clean air 
and water, mercury arrives as an un- 
seen threat, carried in the air from 
hundreds of miles away and deposited 
in our lakes, rivers and coastal regions 
through rain and snowfall. This bill 
complements the steps Maine has 
taken to reduce mercury emissions, 
and by addressing what happens out- 
side our borders, it also can ensure 
that Maine’s actions will not be in 
vain. 

Mercury is a dangerous toxin present 
in coal, which is burned to produce 65 
percent of the nation’s electricity, 
other fossil fuels, and various house- 
hold and industrial products. When 
mercury is burned, fine particles are 
released and carried by precipitation 
back to earth, contaminating water 
bodies, fish, and wildlife, and ulti- 
mately posing a threat to humans. Na- 
tionwide, 39 States have issued warn- 
ings about eating certain fish in more 
than 50,000 bodies of water, up from 27 
States in 1993. 

While Maine ranks 49th among the 
least-polluting States in terms of mer- 
cury emissions, nearly all of its lakes 
are under health advisories due to air- 
borne mercury pollution transported in 
air currents from other States. Because 
mercury is an element and cannot be 
destroyed, it cycles endlessly through 
the environment, necessitating control 
of the toxin at the source. 

With the technology and resources 
available, we can and must find cre- 
ative ways to substantially reduce 
mercury pollution, and this bill kicks 
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that process into gear and will go a 
very long way toward removing this 
harmful toxin as a threat to human 
health and the environment. 

In partnership with the Omnibus 
mercury bill, I am also a cosponsor of 
Senator JEFFORDS’ Clean Power Act 
that calls for a 90 percent reduction of 
mercury from coal burning power 
plants by 2008. By 2009, the Jeffords bill 
also dramatically cuts aggregate power 
plant emissions of the three other 
major power plant pollutants: nitrogen 
oxides, NOx, the primary cause of smog, 
by 71 percent from 2000 levels; sulfur di- 
oxide, SO2, that causes acid rain and 
respiratory disease, by 81 percent from 
2000 levels; and carbon dioxide, CO2, the 
greenhouse gas most directly linked to 
global climate variabilities, by 21 per- 
cent from 2000 levels. Of note, the NO,, 
SO2, and mercury reductions are set at 
levels that are known to be cost effec- 
tive with available technology. 

I hope to work with my colleagues in 
the 108th Congress to see that provi- 
sions in these two bills are fully de- 
bated and policy is passed to protect 
our environment and our population 
from the ravages of these major air 
pollutants. We must move forward for 
the health of the unborn, the American 
public and the entire planet. 


By Mr. INHOFE (for himself and 
Mr. VOINOVICH) (by request): 

S. 485. A bill to amend the Clean Air 
Act to reduce air pollution through ex- 
pansion of cap and trade programs, to 
provide an alternative regulatory clas- 
sification for units subject to the cap 
and trade program, and for other pur- 
poses; to the Committee on Environ- 
ment and Public Works. 

Mr. INHOFE. Mr. President, I hereby 
introduce, by request, the Clear Skies 
Initiative to reduce harmful air pollut- 
ants. 

I am pleased that Senator VOINOVICH 
and I and our counterparts in the 
House have the opportunity to work 
with the President on one of his top 
legislative priorities. Clear Skies dem- 
onstrates the President’s serious com- 
mitment to providing strong environ- 
mental protections for the American 
people. It is the most aggressive presi- 
dential initiative in history to reduce 
power plant emissions. 

Clear Skies will build upon the re- 
markable environmental progress 
we’ve made over the last 30 years. 
Since passage of the Clean Air Act in 
1970 the nation’s gross domestic prod- 
uct has increased 160 percent, energy 
consumption has increased 45 percent, 
and population has increased 38 per- 
cent. At the same time we’ve reduced 
emissions by 29 percent. 

President Bush understands that 
achieving positive environmental re- 
sults and promoting economic growth 
are not incompatible goals. Moving be- 
yond the confusing, command-and-con- 
trol mandates of the past, Clear Skies 
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cap-and-trade system harnesses the 

power of technology and innovation to 

bring about significant reductions in 
harmful pollutants. 

I look forward to working with the 
Administration on crafting a sound 
bill. I believe Clear Skies represents a 
good starting point for moving forward 
with the legislative process. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 485 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘“‘Clear Skies Act of 2003”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 

Sec. 1. Short title, table of contents. 

Sec. 2. Emission Reduction Programs. 
“TITLE IV—EMISSION REDUCTION 
PROGRAMS 
“PART A—GENERAL PROVISIONS 

“Sec. 401. (Reserved) 

“Sec. 402. Definitions. 

“Sec. 403. Allowance system. 

“Sec. 404. Permits and compliance plans. 
“Sec. 405. Monitoring, reporting, and rec- 
ordkeeping requirements. 

406. Excess emissions penalty; gen- 
eral compliance with other pro- 
visions; enforcement. 

407. Election of additional units. 

408. Clean coal technology regu- 
latory incentives. 

409. Auctions. 

410. Evaluation of limitations on 
total sulfur dioxide, nitrogen 
oxides, and mercury emissions 
that start in 2018. 

“PART B—SULFUR DIOXIDE EMISSION 

REDUCTIONS 
“Subpart 1—Acid Rain Program 

“Sec. 410. Evaluation of limitations on 
total sulfur dioxide, nitrogen 
oxides, and mercury emissions 
that start in 2018. 

411. Definitions. 

412. Allowance allocations. 

413. Phase I sulfur dioxide require- 
ments. 

414. Phase II sulfur dioxide require- 
ments. 

415. Allowances for States with 
emission rates at or below .8 
lIbs/mmBtu. 

416. Election for additional sources. 

417. Auctions, Reserve. 

418. Industrial sulfur dioxide emis- 
sions. 

“Sec. 419. Termination. 

“Subpart 2—Clear Skies Sulfur Dioxide 

Allowance Program 

“Sec. 421. Definitions. 

“Sec. 422. Applicability. 

“Sec. 423. Limitations on total emis- 

sions. 

“Sec. 424. Allocations. 

“Sec. 425. Disposition of sulfur dioxide 

allowances allocated under sub- 
part 1. 

“Sec. 426. Incentives for sulfur dioxide 

emission control technology. 

“Subpart 3—Western Regional Air 

Partnership 

“Sec. 431. Definitions. 


“Sec. 


“Sec. 


“Sec. 


“Sec. 
“Sec. 


“Sec. 
“Sec. 
“Sec. 


“Sec. 


“Sec. 


“Sec. 


“Sec. 
“Sec. 
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“Sec. 432. Applicability. 
“Sec. 433. Limitations on total emis- 
sions. 
“Sec. 434. Allocations. 
“PART C—NITROGEN OXIDES EMISSIONS 
REDUCTIONS 


“Subpart 1—Acid Rain Program 


“Sec. 441. Nitrogen Oxides Emission Re- 
duction Program. 
“Sec. 442. Termination. 


“Subpart 2—Clear Skies Nitrogen Oxides 
Allowance Program 
“Sec. 451. Definitions. 
“Sec. 452. Applicability. 
“Sec. 453. Limitations on total emis- 
sions. 
“Sec. 454. Allocations. 


“Subpart 3—Ozone Season NOx Budget 
Program 

“Sec. 461. Definitions. 

“Sec. 462. General Provisions. 

“Sec. 463. Applicable Implementation 
Plan. 

“Sec. 464. Termination of Federal Admin- 
istration of NOx Trading Pro- 
gram. 

“Sec. 465. Carryforward of Pre-2008 Nitro- 
gen Oxides Allowances. 

“PART D—MERCURY EMISSION REDUCTIONS 


“Sec. 471. Definitions. 

“Sec. 472. Applicability. 

“Sec. 473. Limitations on total emis- 
sions. 

“Sec. 474. Allocations. 

“PART E—NATIONAL EMISSION STANDARDS; 
RESEARCH; ENVIRONMENTAL ACCOUNT- 
ABILITY; MAJOR SOURCE PRECONSTRUCTION 
REVIEW AND BEST AVAILABLE RETROFIT 
CONTROL TECHNOLOGY REQUIREMENTS 

“Sec. 481. National emission standards 
for affected units. 

“Sec. 482. Research, environmental moni- 
toring, and assessment. 

“Sec. 483. Exemption from major source 
preconstruction review and best 
availability retrofit control 
technology requirements.” 

Sec. 3. Other amendments. 

SEC. 2. EMISSION REDUCTION PROGRAMS. 

Title IV of the Clean Air Act (relating to 
acid deposition control) (42 U.S.C. 7651, et 
seq.) is amended to read as follows: 


“TITLE IV—EMISSION REDUCTION 
PROGRAMS 
“PART A—GENERAL PROVISIONS 
“SEC. 401. (Reserved) 
“SEC. 402. DEFINITIONS. 

“As used in this title— 

“(1) The term ‘affected EGU’ shall have the 
meaning set forth in section 421, 431, 451, or 
471, as appropriate. 

(2) The term ‘affected facility’ or ‘affected 
source’ means a facility or source that in- 
cludes one or more affected units. 

“(3) The term ‘affected unit’ means— 

“(A) under this part, a unit that is subject 
to emission reduction requirements or limi- 
tations under part B, C, or D or, it applica- 
ble, under a specified part or subpart; or 

‘“(B) under subpart 1 of part B or subpart 1 
of part C, a unit that is subject to emission 
reduction requirements or limitations under 
that subpart. 

“(4) The term ‘allowance’ means— 

“(A) an authorization, by the Adminis- 
trator under this title, to emit one ton of 
sulfur dioxide, one ton of nitrogen oxides, or 
one ounce of mercury; or 

‘“(B) under subpart 1 of part B, an author- 
ization by the Administrator under this 
title, to emit one ton of sulfur dioxide. 
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“(5)(A) The term ‘baseline heat input’ 
means, except under subpart 1 of part B and 
section 407, the average annual heat input 
used by a unit during the 3 years in which 
the unit had the highest heat input for the 
period 1998 through 2002. 

‘“(B) Notwithstanding subparagraph (A), if 
a unit commenced or commences operation 
during the period 2001 through 2004, then 
‘baseline heat input’ means the manufactur- 
er’s design heat input capacity for the unit 
multiplied by 80 percent for coal-fired units, 
50 percent for boilers that are not coal-fired, 
50 percent for combustion turbines other 
than simple cycle turbines, and 5 percent for 
simple cycle combustion turbines. 

“(C) A unit’s heat input for a year shall be 
the heat input— 

“(i) required to be reported under section 
405 for the unit, if the unit was required to 
report heat input during the year under that 
section; 

“(i) reported to the Energy Information 
Administration for the unit, if the unit was 
not required to report heat input under sec- 
tion 405; 

“(iii) based on data for the unit reported to 
the State where the unit is located as re- 
quired by State law, if the unit was not re- 
quired to report heat input during the year 
under section 405 and did not report to the 
Energy Information Administration; or 

‘“(iv) based on fuel use and fuel heat con- 
tent data for the unit from fuel purchase or 
use records, if the unit was not required to 
report heat input during the year under sec- 
tion 405 and did not report to the Energy In- 
formation Administration and the State. 

“(D) Not later than 3 months after the en- 
actment of the Clear Skies Act of 2003, the 
Administrator shall promulgate regulations, 
without notice and opportunity for com- 
ment, specifying the format in which the in- 
formation under subparagraphs (B)(ii) and 
(©)Gi), Gii), or (iv) shall be submitted. Not 
later than 9 months after the enactment of 
the Clear Skies Act of 2003, the owner or op- 
erator of any unit under subparagraph (B)(ii) 
or (C)(ii), Gii), or (iv) to which allowances 
may be allocated under section 424, 484, 454, 
or 474 shall submit to the Administrator 
such information. The Administrator is not 
required to allocate allowances under such 
sections to a unit for which the owner or op- 
erator fails to submit information in accord- 
ance with the regulations promulgated under 
this subparagraph. 

“(6) The term ‘clearing price’ means the 
price at which allowances are sold at an auc- 
tion conducted by the Administrator or, if 
allowances are sold at an auction conducted 
by the Administrator at more than one 
price, the lowest price at which allowances 
are sold at the auction. 

“(7) The term ‘coal’ means any solid fuel 
classified as anthracite, bituminous, sub- 
bituminous, or lignite. 

“(8) The term ‘coal-derived fuel’ means any 
fuel (whether in a solid, liquid, or gaseous 
state) produced by the mechanical, thermal, 
or chemical processing of coal. 

“(9) The term ‘coal-fired’ with regard to a 
unit means, except under subpart 1 of part B, 
subpart 1 of part C, and sections 424 and 434, 
combusting coal or any coal-derived fuel 
alone or in combination with any mount of 
any other fuel in any year. 

“(10) The term ‘cogeneration unit’ means, 
except under subpart 1 of part B and subpart 
1 of part C, a unit that produces through the 
sequential use of energy: 

“(A) electricity; and 

‘“(B) useful thermal energy (such as heat or 
steam) for industrial, commercial, heating, 
or cooling purposes. 
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**(11) The term ‘combustion turbine’ means 
any combustion turbine that is not self-pro- 
pelled. The term includes, but is not limited 
to, a simple cycle combustion turbine, a 
combined cycle combustion turbine and any 
duct burner or heat recovery device used to 
extract heat from the combustion turbine 
exhaust, and a regenerative combustion tur- 
bine. The term does not include a combined 
turbine in an integrated gasification com- 
bined cycle plant. 

(12) The term ‘commence operation’ with 
regard to a unit means start up the unit’s 
combustion chamber. 

“(13) The term ‘compliance plan’ means ei- 
ther— 

“(A) a statement that the facility will 
comply with all applicable requirements 
under this title, or 

“(B) under subpart 1 of part B or subpart 1 
of part C, where applicable, a schedule and 
description of the method or methods for 
compliance and certification by the owner or 
operator that the facility is in compliance 
with the requirements of that subpart. 

“(14) The term ‘continuous emission moni- 
toring system’ (CEMS) means the equipment 
as required by section 405, used to sample, 
analyze, measure, and provide on a contin- 
uous basis a permanent record of emissions 
and flow (expressed in pounds per million 
British thermal units (lbs/mmBtu), pounds 
per hour (lbs/hr) or such other form as the 
Administrator may prescribe by regulations 
under section 405. 

(15) The term ‘designated representative’ 
means a responsible person or official au- 
thorized by the owner or operator of a unit 
and the facility that includes the unit to rep- 
resent the owner or operator in matters per- 
taining to the holding, transfer, or disposi- 
tion of allowances, and the submission of and 
compliance with permits, permit applica- 
tions, and compliance plans. 

**(16) The term ‘duct burner’ means a com- 
bustion device that uses the exhaust from a 
combustion turbine to burn fuel for heat re- 
covery. 

“(17) The term ‘facility’ means all build- 
ings, structures, or installations located on 
one or more contiguous or adjacent prop- 
erties under common control of the same 
person or persons. 

**(18) The term ‘fossil fuel’ means natural 
gas, petroleum, coal, or any form of solid, 
liquid, or gaseous fuel derived from such ma- 
terial. 

“(19) The term ‘fossil fuel-fired’ with re- 
gard to a unit means combusting fossil fuel, 
alone or in combination with any amount of 
other fuel or material. 

(20) The term ‘fuel oil’ means a petro- 
leum-based fuel, including diesel fuel or pe- 
troleum derivatives. 

‘(21) The term ‘gas-fired’ with regard to a 
unit means, except under subpart 1 of part B 
and subpart 1 of part C, combusting only nat- 
ural gas or fuel oil, with natural gas com- 
prising at lease 90 percent, and fuel oil com- 
prising no more than 10 percent, of the unit’s 
total heat input in any year. 

‘(22) The term ‘gasify’ means to convert 
carbon-containing material into a gas con- 
sisting primarily of carbon monoxide and hy- 
drogen. 

‘(23) The term ‘generator’ means a device 
that produces electricity and, under subpart 
1 of part B and subpart 1 of part C, that is re- 
ported as a generating unit pursuant to De- 
partment of Energy Form 860. 

(24) The term ‘heat input’ with regard to 
a specific period of time means the product 
(in mmBtu/time) of the gross calorific value 
of the fuel (in mmBtu/lb) and the fuel feed 
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rate into a unit (in lb of fuel/time) and does 
not include the heat derived from preheated 
combustion air, recirculated flue gases, or 
exhaust. 

(25) The term ‘integrated gasification 
combined cycle plant’ means any combina- 
tion of equipment used to gasify fossil fuels 
(with or without other material) and then 
burn the gas in a combined cycle combustion 
turbine. 

“(26) The term ‘oil-fired’ with regard to a 
unit means, except under section 424 and 434, 
combusting fuel oil for more than 10 percent 
of the unit’s total heat input, and com- 
busting no coal or coal-derived fuel, in any 
year. 

‘(27) The term ‘owner or operator’ with re- 
gard to a unit or facility means, except for 
subpart 1 of part B and subpart 1 of part C, 
any person who owns, leases, operates, con- 
trols, or supervises the unit or the facility. 

(28) The term ‘permitting authority’ 
means the Administrator, or the State or 
local air pollution control agency, with an 
approved permitting program under title V 
of the Act. 

‘(29) The term ‘potential electrical output’ 
with regard to a generator means the name- 
plate capacity of the generator multiplied by 
8,760 hours. 

“(30) The term ‘simple cycle combustion 
turbine’ means a combustion turbine that 
does not extract heat from the combustion 
turbine exhaust gases. 

“(31) The term ‘source’ means, except for 
sections 410, 481, and 482, all buildings, struc- 
tures, or installations located on one or 
more contiguous or adjacent properties 
under common control of the same person or 
persons. 

“*(32) The term ‘State’ means— 

“(A) one of the 48 contiguous States, Alas- 
ka, Hawaii, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin 
Islands, Guam, American Samoa, or the 
Commonwealth of the Northern Mariana Is- 
lands; or 

‘“(B) under subpart 1 of part B and subpart 
1 of part C, one of the 48 contiguous States 
or the District of Columbia. 

“*(33) The term ‘unit’ means— 

“(A) a fossil fuel-fired boiler, combustion 
turbine, or integrated gasification combined 
cycle plan; or 

‘“(B) under subpart 1 of part B and subpart 
1 of part C, a fossil fuel-fired combustion de- 
vice. 

“*(34) The term ‘utility unit’ shall have the 
meaning set forth in section 411. 

(35) The term ‘year’ means calendar year. 


SEC. 403. ALLOWANCE SYSTEM. 


“(a) ALLOCATIONS IN GENERAL.— 

“(1) For the emission limitation programs 
under this title, the Administrator shall al- 
locate annual allowances for an affected 
unit, to be held or distributed by the des- 
ignated representative of the owner or oper- 
ator in accordance with this title as fol- 
lows— 

“(A) sulfur dioxide allowances in an 
amount equal to the annual tonnage emis- 
sion limitation calculated under section 413, 
414, 415, or 416, except as otherwise specifi- 
cally provided elsewhere in subpart 1 of part 
B, or in an amount calculated under section 
424 or 434, 

“(B) nitrogen oxides allowances in an 
amount calculated under section 454, and 

“(C) mercury allowances in an amount cal- 
culated under section 474. 

“(2) Notwithstanding any other provision 
of law to the contrary, the calculation of the 
allocation for any unit or facility, and the 
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determination of any values used in such cal- 
culation, under sections 424, 484, 454, and 474 
shall not be subject to judicial review. 

‘“(3) Allowances shall be allocated by the 
Administrator without cost to the recipient, 
and shall be auctioned or sold by the Admin- 
istrator, in accordance with this title. 

‘(b) ALLOWANCE TRANSFER SYSTEM.—AI- 
lowances allocated, auctioned, or sold by the 
Administrator under this title may be trans- 
ferred among designated representatives of 
the owners or operators of affected facilities 
under this title and any other person, as pro- 
vided by the allowance system regulations 
promulgated by the Administrator. With re- 
gard to sulfur dioxide allowances, the Ad- 
ministrator shall implement this subsection 
under 40 CFR part 73 (2002), amended as ap- 
propriate by the Administrator. With regard 
to nitrogen oxides allowances and mercury 
allowances, the Administrator shall imple- 
ment this subsection by promulgating regu- 
lations not later than 24 months after the 
date of enactment of the Clear Skies Act of 
2003. The regulations under this subsection 
shall establish the allowance system pre- 
scribed under this section, including, but not 
limited to, requirements for the allocation, 
transfer, and use of allowances under this 
title. Such regulations shall prohibit the use 
of any allowance prior to the calendar year 
for which the allowance was allocated or 
auctioned and shall provide, consistent with 
the purposes of this title, for the identifica- 
tion of unused allowances, and for such un- 
used allowances to be carried forward and 
added to allowances allocated in subsequent 
years, except as otherwise provided in sec- 
tion 425. Such regulations shall provide, or 
shall be amended to provide, that transfers 
of allowances shall not be effective until cer- 
tification of the transfer, signed by a respon- 
sible official of the transferor, is received 
and recorded by the Administrator. 

‘“(c) ALLOWANCE TRACKING SYSTEM.—The 
Administrator shall promulgate regulations 
establishing a system for issuing, recording, 
and tracking allowances, which shall specify 
all necessary procedures and requirements 
for an orderly and competitive functioning of 
the allowance system. Such system shall 
provide, not later than the commencement 
date of the nitrogen oxides allowance re- 
quirement under section 452, for one or more 
facility-wide accounts for holding sulfur di- 
oxide allowances, nitrogen oxides allow- 
ances, and, if applicable, mercury allowances 
for all affected units at an affected facility. 
With regard to sulfur dioxide allowances, the 
Administrator shall implement this sub- 
section under 40 CFR part 73 (2002), amended 
as appropriate by the Administrator. With 
regard to nitrogen oxides allowances and 
mercury allowances, the Administrator shall 
implement this subsection by promulgating 
regulations not later than 24 months after 
the date of enactment of the Clear Skies Act 
of 2002. All allowance allocations and trans- 
fers shall, upon recording by the Adminis- 
trator, be deemed a part of each unit’s or fa- 
cility’s permit requirements pursuant to sec- 
tion 404, without any further permit review 
and revision. 

‘(d) NATURE OF ALLOWANCES.—A sulfur di- 
oxide allowance, nitrogen oxides allowance, 
or mercury allowance allocated, auctioned, 
or sold by the Administrator under this title 
is a limited authorization to emit one ton of 
sulfur dioxide, one ton of nitrogen oxides, or 
one ounce of mercury, as the case may be, in 
accordance with the provisions of this title. 
Such allowance does not constitute a prop- 
erty right. Nothing in this title or in any 
other provision of law shall be construed to 
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limit the authority of the United States to 
terminate or limit such authorization. Noth- 
ing in this section relating to allowances 
shall be construed as affecting the applica- 
tion of, or compliance with, any other provi- 
sion of this Act to an affected unit or facil- 
ity, including the provisions related to appli- 
cable National Ambient Air Quality Stand- 
ards and State implementation plans. Noth- 
ing in this section shall be construed as re- 
quiring a change of any kind in any State 
law regulating electric utility rates and 
charges or affecting any State law regarding 
such State regulation or as limiting State 
regulation (including any prudency review) 
under such a State law. Nothing in this sec- 
tion shall be construed as modifying the Fed- 
eral Power Act or as affecting the authority 
of the Federal Energy Regulatory Commis- 
sion under that Act. Nothing in this title 
shall be construed to interfere with or im- 
pair any program for competitive bidding for 
power supply in a State in which such pro- 
gram is established. Allowances, once allo- 
cated or auctioned to a person by the Admin- 
istrator, may be received, held, and tempo- 
rarily or permanently transferred in accord- 
ance with this title and the regulations of 
the Administrator without regard to wheth- 
er or not a permit is in effect under title V 
or section 404 with respect to the unit for 
which such allowance was originally allo- 
cated and recorded. 

‘(e) PROHIBITION.— 

“(1) It shall be unlawful for any person to 
hold, use, or transfer any allowance allo- 
cated, auctioned, or sold by the Adminis- 
trator under this title, except in accordance 
with regulations promulgated by the Admin- 
istrator. 

‘“(2) It shall be unlawful for any affected 
unit or for the affected units at a facility to 
emit sulfur dioxide, nitrogen oxides, and 
mercury, as the case may be, during a year 
in excess of the number of allowances held 
for that unit or facility for that year by the 
owner or operator as provided in sections 
412(c), 422, 432, 452, and 472. 

“(3) The owner or operator of a facility 
may purchase allowances directly from the 
Administrator to be used only to meet the 
requirements of sections 422, 432, 452, and 472, 
as the case may be, for the year in which the 
purchase is made or the prior year. Not later 
than 36 months after the date of enactment 
of the Clear Skies Act of 2003, the Adminis- 
trator shall promulgate regulations pro- 
viding for direct sales of sulfur dioxide al- 
lowances, nitrogen oxides allowances, and 
mercury allowances to an owner or operator 
of a facility. The regulations shall provide 
that— 

“(A) such allowances may be used only to 
meet the requirements of section 422, 432, 
452, and 472, as the case may be, for such fa- 
cility and for the year in which the purchase 
is made or the prior year, 

“(B) each such sulfur dioxide allowance 
shall be sold for $4,000, each such nitrogen 
oxides allowance shall be sold for $4,000, and 
each such mercury allowance shall be sold 
for $2,187.50, with such prices adjusted for in- 
flation based on the Consumer Price Index 
on the date of enactment of the Clear Skies 
Act of 2003 and annually thereafter, 

“(C) the proceeds from any sales of allow- 
ances under subparagraph (B) shall be depos- 
ited in the United States Treasury, 

‘“(D) the allowances directly purchased for 
use for the year specified in subparagraph 
(A) shall be taken from, and reduce, the 
amount of sulfur dioxide allowances, nitro- 
gen oxides allowances, or mercury allow- 
ances, as the case may be, that would other- 
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wise be auctioned under section 423, 453, or 
473 starting for the year after the specified 
year and continuing for each subsequent 
year as necessary, 

“(E) if an owner or operator does not use 
any such allowance in accordance with para- 
graph (A)— 

“(i) the owner or operator shall hold the 
allowance for deduction by the Adminis- 
trator, and 

“(ii) the Administrator shall deduct the al- 
lowance, without refund or other form of rec- 
ompense, and offer it for sale in the auction 
from which it was taken under subparagraph 
(D) or a subsequent relevant auction as nec- 
essary, and 

“(F) if the direct sales of allowances result 
in the removal of all sulfur dioxide allow- 
ances, nitrogen oxides allowances, or mer- 
cury allowances, as the case may be, from 
auctions under section 423, 453, or 473 for 3 
consecutive years, the Administrator shall 
conduct a study to determine whether revi- 
sions to the relevant allowance trading pro- 
gram are necessary and shall report the re- 
sults to the Congress. 

“(4) Allowances may not be used prior to 
the calendar year for which they are allo- 
cated or auctioned. Nothing in this section 
or in the allowance system regulations shall 
relieve the Administrator of the Administra- 
tor’s permitting, monitoring and enforce- 
ment obligations under this Act, nor relieve 
affected facilities of their requirements and 
liabilities under the Act. 

‘“(f) COMPETITIVE BIDDING FOR POWER SUP- 
PLY.—Nothing in this title shall be construed 
to interfere with or impair any program for 
competitive bidding for power supply in a 
State in which such program is established. 

‘(¢) APPLICABILITY OF THE ANTITRUST 
Laws.—(1) Nothing in this section affects— 

“(A) the applicability of the antitrust laws 
to the transfer, use, or sale of allowances, or 

“(B) the authority of the Federal Energy 
Regulatory Commission under any provision 
of law respecting unfair methods of competi- 
tion or anticompetitive acts or practices. 

“(2) As used in this section, ‘antitrust 
laws’ means those Acts set forth in section 1 
of the Clayton Act (15 U.S.C. 12), as amended. 

‘(h) PUBLIC UTILITY HOLDING COMPANY 
AcT.—The acquisition or disposition of al- 
lowances pursuant to this title including the 
issuance of securities or the undertaking of 
any other financing transaction in connec- 
tion with such allowances shall not be sub- 
ject to the provisions of the Public Utility 
Holding Company Act of 1935. 

‘“(i) INTERPOLLUTANT TRADING.—Not later 6 
years after the enactment of the Clear Skies 
Act of 2008, the Administrator shall furnish 
to the Congress a study evaluating the envi- 
ronmental and economic consequences of 
amending this title to permit trading sulfur 
dioxide allowances for nitrogen oxides allow- 
ances and nitrogen oxides allowances for sul- 
fur dioxide allowances. 

‘(j) INTERNATIONAL TRADING.—Not later 
than 24 months after the date of enactment 
of the Clear Skies Act of 2003, the Adminis- 
trator shall furnish to the Congress a study 
evaluating the feasibility of international 
trading of sulfur dioxide allowances, nitro- 
gen oxides allowances, and mercury allow- 
ances. 

“SEC. 404. PERMITS AND COMPLIANCE PLANS. 

“(a) PERMIT PROGRAM.—The provisions of 
this title shall be implemented, subject to 
section 403, by permits issued to units and 
facilities subject to this title and enforced in 
accordance with the provisions of title V, as 
modified by this title. Any such permit 
issued by the Administrator, or by a State 
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with an approved permit program, shall pro- 
hibit— 

“(1) annual emissions of sulfur dioxide, ni- 
trogen oxides, and mercury in excess of the 
number of allowances required to be held in 
accordance with sections 412(c), 422, 432, 452, 
and 472, 

“(2) exceeding applicable emissions rates 
under section 441, 

(3) the use of any allowance prior to the 
year for which it was allocated or auctioned, 
and 

“(4) contravention of any other provision 
of the permit. 

No permit shall be issued that is incon- 
sistent with the requirements of this title, 
and title V as applicable. 

‘“(b) COMPLIANCE PLAN.—Each initial per- 
mit application shall be accompanied by a 
compliance plan for the facility to comply 
with its requirements under this title. Where 
an affected facility consists of more than one 
affected unit, such plan shall cover all such 
units, and such facility shall be considered a 
‘facility’ under section 502(c). Nothing in this 
section regarding compliance plans or in 
title V shall be construed as affecting allow- 
ances. 

“(1) Submission of a statement by the 
owner or operator, or the designated rep- 
resentative of the owners and operators, of a 
unit subject to the emissions limitation re- 
quirements of sections 412(c), 413, 414, and 
441, that the unit will meet the applicable 
emissions limitation requirements of such 
sections in a timely manner or that, in the 
case of the emissions limitation require- 
ments of sections 412(c), 413, and 414, the 
owners and operators will hold sulfur dioxide 
allowances in the amount required by sec- 
tion 412(c), shall be deemed to meet the pro- 
posed and approved compliance planning re- 
quirements of this section and title V, except 
that, for any unit that will meet the require- 
ments of this title by means of an alter- 
native method of compliance authorized 
under section 413 (b), (c), (d), or (£), section 
416, and section 441 (d) or (e), the proposed 
and approved compliance plan, permit appli- 
cation and permit shall include, pursuant to 
regulations promulgated by the Adminis- 
trator, for each alternative method of com- 
pliance a comprehensive description of the 
schedule and means by which the unit will 
rely on one or more alternative methods of 
compliance in the manner and time author- 
ized under subpart 1 of part B or subpart 1 of 
part C. 

“(2) Submission of a statement by the 
owner or operator, or the designated rep- 
resentative, of a facility that includes a unit 
subject to the emissions limitation require- 
ments of sections 422, 432, 452, and 472 that 
the owner or operator will hold sulfur diox- 
ide allowances, nitrogen oxide allowances, 
and mercury allowances, as the case may be, 
in the amount required by such sections 
shall be deemed to meet the proposed and ap- 
proved compliance planning requirements of 
this section and title V with regard to sub- 
parts A through D. 

“(3) Recording by the Administrator of 
transfers of allowances shall amend auto- 
matically all applicable proposed or ap- 
proved permit applications, compliance 
plans and permits. 

“(c) PERMITS.—The owner or operator of 
each facility under this title that includes an 
affected unit subject to title V shall submit 
a permit application and compliance plan 
with regard to the applicable requirements 
under sections 412(c), 422, 482, 441, 452, and 472 
for sulfur dioxide emissions, nitrogen oxide 
emissions, and mercury emissions from such 
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unit to the permitting authority in accord- 
ance with the deadline for submission of per- 
mit applications and compliance plans under 
title V. The permitting authority shall issue 
a permit to such owner or operator, or the 
designated representative of such owner or 
operator, that satisfies the requirements of 
title V and this title. 

“(qd) AMENDMENT OF APPLICATION AND COM- 
PLIANCE PLAN.—At any time after the sub- 
mission of an application and compliance 
plan under this section, the applicant may 
submit a revised application and compliance 
plan, in accordance with the requirements of 
this section. 

“‘(e) PROHIBITION.— 

‘“(1) It shall be unlawful for an owner or op- 
erator, or designated representative, re- 
quired to submit a permit application or 
compliance plan under this title to fail to 
submit such application or plan in accord- 
ance with the deadlines specified in this sec- 
tion or to otherwise fail to comply with reg- 
ulations implementing this section. 

“(2) It shall be unlawful for any person to 
operate any facility subject to this title ex- 
cept in compliance with the terms and re- 
quirements of a permit application and com- 
pliance plan (including amendments thereto) 
or permit issued by the Administrator or a 
State with an approved permit program. For 
purposes of this subsection, compliance, as 
provided in section 504(f), with a permit 
issued under title V which complies with this 
title for facilities subject to this title shall 
be deemed compliance with this subsection 
as well as section 502(a). 

‘“(8) In order to ensure reliability of elec- 
tric power, nothing in this title or title V 
shall be construed as requiring termination 
of operations of a unit serving a generator 
for failure to have an approved permit or 
compliance plan under this section, except 
that any such unit may be subject to the ap- 
plicable enforcement provisions of section 
113. 

“(f) CERTIFICATE OF REPRESENTATION.—No 
permit shall be issued under this section to 
an affected unit or facility until the des- 
ignated representative of the owners or oper- 
ators has filed a certificate of representation 
with regard to matters under this title, in- 
cluding the holding and distribution of al- 
lowances and the proceeds of transactions in- 
volving allowances. 

“SEC. 405. MONITORING, REPORTING, AND REC- 
ORDKEEPING REQUIREMENTS. 

“(a) APPLICABILITY.— 

“(1)(A) The owner and operator of any fa- 
cility subject to this title shall be required 
to install and operate CEMS on each affected 
unit subject to subpart 1 of part B or subpart 
1 of part C at the facility, and to quality as- 
sure the data, for sulfur dioxide, nitrogen ox- 
ides, opacity, and volumetric flow at each 
such unit. 

“(B) The Administrator shall, by regula- 
tions, specify the requirements for CEMS 
under subparagraph (A), for any alternative 
monitoring system that is demonstrated as 
providing information with the same preci- 
sion, reliability, accessibility, and time lines 
as that provided by CEMS, and for record- 
keeping and reporting of information from 
such systems. Such regulations may include 
limitations on the use of alternative compli- 
ance methods by units equipped with an al- 
ternative monitoring system as may be nec- 
essary to preserve the orderly functioning of 
the allowance system, and which will ensure 
the emissions reductions contemplated by 
this title. Where 2 or more units utilize a 
single stack, a separate CEMS shall not be 
required for each unit, and for such units the 


4829 


regulations shall require that the owner or 
operator collect sufficient information to 
permit reliable compliance determinations 
for each such unit. 

“(2)(A) The owner and operator of any fa- 
cility subject to this title shall be required 
to install and operate CEMS to monitor the 
emissions from each affected unit at the fa- 
cility, and to quality assure the data for— 

“(i) sulfur dioxide, opacity, and volumetric 
flow for all affected units subject to subpart 
2 of part B at the facility, 

“(ii) nitrogen oxides for all affected units 
subject to subpart 2 of part C at the facility, 
and 

“(ii) mercury for all affected units subject 
to part D at the facility. 

“(B)i) The Administrator shall, by regula- 
tions, specify the requirements for CEMS 
under subparagraph (A), for any alternative 
monitoring system that is demonstrated as 
providing information with the same preci- 
sion, reliability, accessibility, and timeliness 
as that provided by CEMS, for recordkeeping 
and reporting of information from such sys- 
tems, and if necessary under section 474, for 
monitoring, recordkeeping, and reporting of 
the mercury content of fuel. 

“(i) Notwithstanding the requirements of 
clause (i), the regulations under clause (i) 
may specify an alternative monitoring sys- 
tem for determining mercury emissions to 
the extent that the Administrator deter- 
mines that CEMS for mercury with appro- 
priate vendor guarantees are not commer- 
cially available. 

“(iii) The regulations under clause (i) may 
include limitation on the use of alternative 
compliance methods by units equipped with 
an alternative monitoring system as may be 
necessary to preserve the orderly func- 
tioning of the allowance system, and which 
will ensure the emissions reductions con- 
templated by this title. 

“(iv) Except as provided in clause (v), the 
regulations under clause (i) shall not require 
a separate CEMS for each unit where two or 
more units utilize a single stack and shall 
require that the owner or operator collect 
sufficient information to permit reliable 
compliance determinations for such units. 

“(v) The regulations under clause (i) may 
require a separate CEMS for each unit where 
two or more units utilize a single stack and 
another provision of the Act requires data 
under subparagraph (A) for an individual 
unit. 

“(b) DEADLINES.— 

“(1) NEW UTILITY UNITS.—Upon commence- 
ment of commercial operation of each new 
utility unit under subpart I of part B, the 
unit shall comply with the requirements of 
subsection (a)(1). 

‘(2) DEADLINE FOR AFFECTED UNITS UNDER 
SUBPART 2 OF PART B FOR INSTALLATION AND 
OPERATION OF CEMS.—By the later of the 
date 12 months before the commencement 
date of the sulfur dioxide allowance require- 
ment of section 422, or the date on which the 
unit commences operation, the owner or op- 
erator of each affected unit under subpart 2 
of part B shall install and operate CEMS, 
quality assure the data, and keep records 
and reports in accordance with the regula- 
tions issued under paragraph (a)(2) with re- 
gard to sulfur dioxide, opacity, and volu- 
metric flow. 

‘(3) DEADLINE FOR AFFECTED UNITS UNDER 
SUBPART 3 OF PART B FOR INSTALLATION AND 
OPERATION OF CEMS.—By the later of Janu- 
ary 1 of the year before the first covered year 
or the date on which the unit commences op- 
eration, the owner or operator of each af- 
fected unit under subpart 3 of part B shall in- 
stall and operate CEMS, quality assure the 
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data, and keep records and reports in accord- 

ance with the regulations issued under para- 

graph (a)(2) with regard to sulfur dioxide and 
volumetric flow. 

‘(4) DEADLINE FOR AFFECTED UNITS UNDER 
SUBPART 2 OF PART C FOR INSTALLATION AND 
OPERATION OF CEMS.—By the later of the 
date 12 months before the commencement 
date of the nitrogen oxides allowance re- 
quirement under section 452, or the date on 
which the unit commences operation, the 
owner or operator of each affected unit under 
subpart 2 of part C shall install and operate 
CEMS, quality assure the data, and keep 
records and reports in accordance with the 
regulations issued under paragraph (a)(2) 
with regard to nitrogen oxides. 

‘“(5) DEADLINE FOR AFFECTED UNITS UNDER 
PART D FOR INSTALLATION AND OPERATION OF 
CEMS.—By the later of the date 12 months 
before the commencement date of the mer- 
cury allowance requirement of section 472, or 
the date on which the unit commences oper- 
ation, the owner or operator of each affected 
unit under part D shall install and operate 
CEMS, quality assure the data, and keep 
records and reports in accordance with the 
regulations issued under paragraph (a)(2) 
with regard to mercury. 

“(c) UNAVAILABILITY OF EMISSIONS DATA.— 
If CEMS data or data from an alternative 
monitoring system approved by the Adminis- 
trator under subsection (a) is not available 
for any affected unit during any period of a 
calendar year in which such data is required 
under this title, and the owner or operator 
cannot provide information, satisfactory to 
the Administrator, on emissions during that 
period, the Administrator shall deem the 
unit to be operating in an uncontrolled man- 
ner during the entire period for which the 
data was not available and shall, by regula- 
tion, prescribe means to calculate emissions 
for that period. The owner or operator shall 
be liable for excess emissions fees and offsets 
under section 406 in accordance with such 
regulations. Any fee due and payable under 
this subsection shall not diminish the liabil- 
ity of the unit’s owner or operator for any 
fine, penalty, fee or assessment against the 
unit for the same violation under any other 
section of this Act. 

“(d) IMPLEMENTATION.—With regard to sul- 
fur dioxide, nitrogen oxides, opacity, and 
volumetric flow, the Administrator shall im- 
plement subsections (a) and (c) under 40 CFR 
part 75 (2002), amended as appropriate by the 
Administrator. With regard to mercury, the 
Administrator shall implement subsections 
(a) and (c) by issuing proposed regulations 
not later than 36 months before the com- 
mencement date of the mercury allowance 
requirement under section 472 and final regu- 
lations not later than 24 months before that 
commencement date. 

‘(e) PROHIBITION.—It shall be unlawful for 
the owner or operator of any facility subject 
to this title to operate a facility without 
complying with the requirements of this sec- 
tion, and any regulations implementing this 
section. 

“SEC. 406. EXCESS EMISSIONS PENALTY; GEN- 
ERAL COMPLIANCE WITH OTHER 
PROVISIONS; ENFORCEMENT. 

“(a) EXCESS EMISSIONS PENALTY.— 

‘(1) AMOUNT FOR OXIDES OF NITROGEN.—The 
owner or operator of any unit subject to the 
requirements of section 441 that emits nitro- 
gen oxides for any calendar year in excess of 
the unit’s emissions limitation requirement 
shall be liable for the payment of an excess 
emissions penalty, except where such emis- 
sion were authorized pursuant to section 
110(f). That penalty shall be calculated on 
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the basis of the number of tons emitted in 
excess of the unit’s emissions limitation re- 
quirement multiplied by $2,000. 

“(2) AMOUNT FOR SULFUR DIOXIDE BEFORE 
2008.—The owner or operator of any unit sub- 
ject to the requirements of section 412(c) 
that emits sulfur dioxide for any calendar 
year before 2008 in excess of the sulfur diox- 
ide allowances the owner or operator holds 
for use for the unit for that calendar year 
shall be liable for the payment of an excess 
emissions penalty, except where such emis- 
sions were authorized pursuant to section 
110(f). That penalty shall be calculated as 
follows: 

“(A) the product of the unit’s excess emis- 
sions (in tons) multiplied by the clearing 
price of sulfur dioxide allowances sold at the 
most recent auction under section 417, if 
within thirty days after the date on which 
the owner or operator was required to hold 
sulfur dioxide allowances— 

“G) the owner or operator offsets the ex- 
cess emissions in accordance with paragraph 
(b)(1); and 

“Gi) the Administrator receives the pen- 
alty required under this subparagraph. 

“(B) if the requirements of clause (A)(i) or 
(A)(ii) are not met, 300 percent of the product 
of the unit’s excess emissions (in tons) mul- 
tiplied by the clearing price of sulfur dioxide 
allowances sold at the most recent auction 
under section 417. 

‘(3) AMOUNT FOR SULFUR DIOXIDE AFTER 
2007.—If the units at a facility that are sub- 
ject to the requirements of section 412(c) 
emit sulfur dioxide for any calendar year 
after 2007 in excess of the sulfur dioxide al- 
lowances that the owner or operator of the 
facility holds for use for the facility for that 
calendar year, the owner or operator shall be 
liable for the payment of an excess emissions 
penalty, except where such emissions were 
authorized pursuant to section 110(f). That 
penalty shall be calculated under paragraph 
(4)(A) or (4)(B). 

“(4) UNITS SUBJECT TO SECTIONS 422, 432, 452, 
OR 472 .—If the units at a facility that are 
subject to the requirements of section 422, 
432, 452, or 472 emit sulfur dioxide, nitrogen 
oxides, or mercury for any calendar year in 
excess of the sulfur dioxide allowances, ni- 
trogen oxides allowances, or mercury allow- 
ances, as the case may be, that the owner or 
operator of the facility holds for use for the 
facility for that calendar year, the owner or 
operator shall be liable for the payment of 
an excess emissions penalty, except where 
such emissions were authorized pursuant to 
section 110(f). That penalty shall be cal- 
culated as follows: 

“(A) the product of the units’ excess emis- 
sions (in tons or, for mercury emissions, in 
ounces) multiplied by the clearing price of 
sulfur dioxide allowances, nitrogen oxides al- 
lowances, or mercury allowances, as the case 
may be, sold at the most recent auction 
under section 423, 453, or 473, if within thirty 
days after the date on which the owner or op- 
erator was required to hold sulfur dioxide, 
nitrogen oxides allowance, or mercury allow- 
ances as the case may be— 

“(G) the owner or operator offsets the ex- 
cess emissions in accordance with paragraph 
(b)(2) or (b)(3), as applicable; and 

“Gi) the Administrator receives the pen- 
alty required under this subparagraph. 

“(B) if the requirements of clause (A)(i) or 
(A)(ii) are not met, 300 percent of the product 
of the units’ excess emissions (in tons or, for 
mercury emissions, in ounces) multiplied by 
the clearing price of sulfur dioxide allow- 
ances, nitrogen oxides allowances, or mer- 
cury allowances, as the case may be, sold at 


February 27, 2003 


the most recent auction under section 423, 
453, or 478. 

‘“(5) PAYMENT.—Any penalty under para- 
graph 1, 2, 3, or 4 shall be due and payable 
without demand to the Administrator as pro- 
vided in regulations issued by the Adminis- 
trator. With regard to the penalty under 
paragraph 1, the Administrator shall imple- 
ment this paragraph under 40 CFR part 77 
(2002), amended as appropriate by the Admin- 
istrator. With regard to the penalty under 
paragraphs 2, 3, and 4, the Administrator 
shall implement this paragraph by issuing 
regulations no later than 24 months after the 
date of enactment of the Clear Skies Act of 
2003. Any such payment shall be deposited in 
the United States Treasury. Any penalty due 
and payable under this section shall not di- 
minish the liability of the unit’s owner or 
operator for any fine, penalty or assessment 
against the unit for the same violation under 
any other section of this Act. 

“(b) EXCESS EMISSIONS OFFSET.— 

“(1) The owner or operator of any unit sub- 
ject to the requirements of section 412(c) 
that emits sulfur dioxide during any cal- 
endar year before 2008 in excess of the sulfur 
dioxide allowances held for the unit for the 
calendar year shall be liable to offset the ex- 
cess emissions by an equal tonnage amount 
in the following calendar year, or such 
longer period as the Administrator may pre- 
scribe. The Administrator shall deduct sulfur 
dioxide allowances equal to the excess ton- 
nage from those held for the facility for the 
calendar year, or succeeding years during 
which offsets are required, following the year 
in which the excess emissions occurred. 

“(2) If the units at a facility that are sub- 
ject to the requirements of section 412(c) 
emit sulfur dioxide for a year after 2007 in 
excess of the sulfur dioxide allowances that 
the owner or operator of the facility holds 
for use for the facility for that calendar 
year, the owner or operator shall be liable to 
offset the excess emissions by an equal 
amount of tons in the following calendar 
year, or such longer period as the Adminis- 
trator may prescribe. The Administrator 
shall deduct sulfur dioxide allowances equal 
to the excess emissions in tons from those 
held for the facility for the year, or suc- 
ceeding years during which offsets are re- 
quired, following the year in which the ex- 
cess emissions occurred. 

“(3) If the units at a facility that are sub- 
ject to the requirements of section 422, 432, 
452, or 472 emit sulfur dioxide, nitrogen ox- 
ides, or mercury for any calendar year in ex- 
cess of the sulfur dioxide allowances, nitro- 
gen oxides allowances, or mercury allow- 
ances, as the case may be, that the owner or 
operator of the facility holds for use for the 
facility for that calendar year, the owner or 
operator shall be liable to offset the excess 
emissions by an equal amount of tons or, for 
mercury, ounces in the following calendar 
year, or such longer period as the Adminis- 
trator may prescribe. The Administrator 
shall deduct sulfur dioxide allowances, nitro- 
gen oxide allowances, or mercury allow- 
ances, as the case may be, equal to the ex- 
cess emissions in tons or, for mercury, 
ounces from those held for the facility for 
the year, or succeeding years during which 
offsets are required, following the year in 
which the excess emissions occurred. 

“(c) PENALTY ADJUSTMENT.—The Adminis- 
trator shall, by regulation, adjust the pen- 
alty specified in subsection (a)(1) for infla- 
tion, based on the Consumer Price Index, on 
November 15, 1990, and annually thereafter. 

“(d) PROHIBITION.—It shall be unlawful for 
the owner or operator of any unit or facility 
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liable for a penalty and offset under this sec- 
tion to fail— 

“(1) to pay the penalty under subsection 
(a); or 

“(2) to offset excess emissions as required 
by subsection (b). 

“(e) SAVINGS PROVISION.—Nothing in this 
title shall limit or otherwise affect the appli- 
cation of section 113, 114, 120, or 304 except as 
otherwise explicitly provided in this title. 

“(f) OTHER REQUIREMENTS.—Except as ex- 
pressly provided, compliance with the re- 
quirements of this title shall not exempt or 
exclude the owner or operator of any facility 
subject to this title from compliance with 
any other applicable requirements of this 
Act. Notwithstanding any other provision of 
this Act, no State or political subdivision 
thereof shall restrict or interfere with the 
transfer, sale, or purchase of allowances 
under this title. 

“(g) VIOLATIONS.—Violation by any person 
subject to this title of any prohibition of, re- 
quirement of, or regulation promulgated pur- 
suant to this title shall be a violation of this 
Act. In addition to the other requirements 
and prohibitions provided for in this title, 
the operation of any affected unit or the af- 
fected units at a facility to emit sulfur diox- 
ide, nitrogen oxides, or mercury in violation 
of section 412(c), 422, 432, 452, and 472, as the 
case may be, shall be deemed a violation, 
with each ton or, in the case of mercury, 
each ounce emitted in excess of allowances 
held constituting a separate violation. 

“SEC. 407. ELECTION FOR ADDITIONAL UNITS. 

“(a) APPLICABILITY.—The owner or oper- 
ator of any unit that is not an affected EGU 
under subpart 2 of part B and subpart 2 of 
part C and whose emissions of sulfur dioxide 
and nitrogen oxides are vented only through 
a stack or duct may elect to designate such 
unit as an affected unit under subpart 2 of 
part B and subpart 2 of part C. If the owner 
or operator elects to designate a unit that is 
coal-fired and emits mercury vented only 
through a stack or duct, the owner or oper- 
ator shall also designate the unit as an af- 
fected unit under part D. 

“(b) APPLICATION.—The owner or operator 
making an election under subsection (a) 
shall submit an application for the election 
to the Administrator for approval. 

“(c) APPROVAL.—If an application for an 
election under subsection (b) meets the re- 
quirements of subsection (a), the Adminis- 
trator shall approve the designation as an af- 
fected unit under subpart 2 of part B and sub- 
part 2 of part C and, if applicable, under part 
D, subject to the requirements in subsections 
(d) through (g). 

‘“(d) ESTABLISHMENT OF BASELINE.— 

“(1) After approval of the designation 
under subsection (c), the owner or operator 
shall install and operate CEMS on the unit, 
and shall quality assure the data, in accord- 
ance with the requirements of paragraph 
(a)(2) and subsections (c) through (e) of sec- 
tion 405, except that, where two or more 
units utilize a single stack, separate moni- 
toring shall be required for each unit. 

““(2) The baselines for heat input and sulfur 
dioxide, nitrogen oxides, and mercury emis- 
sion rates, as the case may be, for the unit 
shall be the unit’s heat input and the emis- 
sion rates of sulfur dioxide, nitrogen oxides, 
and mercury for a year starting after ap- 
proval of the designation under subsection 
(c). The Administrator shall issue regula- 
tions requiring all the unit’s baselines to be 
based on the same year and specifying min- 
imum requirements concerning the percent- 
age of the unit’s operating hours for which 
quality assured CEMS data must be avail- 
able during such year. 


CONGRESSIONAL RECORD—SENATE 


““(e) EMISSION LIMITATIONS.—After approval 
of the designation of the unit under para- 
graph (c), the unit shall become: 

“(1) an affected unit under subpart 2 of 
part B, and shall be allocated sulfur dioxide 
allowances under paragraph (f), starting the 
later of January 1, 2010, or January 1 of the 
year after the year on which the unit’s base- 
lines are based under subsection (d); 

“(2) an affected unit under subpart 2 of 
part C, and shall be allocated nitrogen oxides 
allowances under paragraph (f), starting the 
later of January 1, 2008, or January 1 of the 
year after the year on which the unit’s base- 
lines are based under subsection (d); and 

“(3) if applicable, an affected unit under 
part D, and shall be allocated mercury allow- 
ances, starting the later of January 1, 2010, 
or January 1 of the year after the year on 
which the unit’s baselines are based under 
subsection (d). 

“(f) ALLOCATIONS AND AUCTION AMOUNTS.— 

“(1) The Administrator shall promulgate 
regulations determining the allocations of 
sulfur dioxide allowances, nitrogen oxides al- 
lowances, and, if applicable, mercury allow- 
ances for each year during which a unit is an 
affected unit under subsection (e). The regu- 
lations shall provide for allocations equal to 
50 percent of the following amounts, as ad- 
justed under paragraph (2)— 

“(A) the lesser of the unit’s baseline heat 
input under subsection (d) or the unit’s heat 
input for the year before the year for which 
the Administrator is determining the alloca- 
tions; multiplied by 

“*(B) the lesser of— 

““(j) the unit’s baseline sulfur dioxide emis- 
sion rate, nitrogen oxides emission rate, or 
mercury emission rate, as the case may be; 

“(Gi) the unit’s sulfur dioxide emission 
rate, nitrogen oxides emission rate, or mer- 
cury emission rate, as the case may be, dur- 
ing 2002, as determined by the Administrator 
based, to the extent available, on informa- 
tion reported to the State where the unit is 
located; or 

“(iii) the unit’s most stringent State or 
Federal emission limitation for sulfur diox- 
ide, nitrogen oxides, or mercury applicable 
to the year on which the unit’s baseline heat 
input is based under subsection (d). 

““(2) The Administrator shall reduce the al- 
locations under paragraph (1) by 1.0 percent 
in the first year for which the Administrator 
is allocating allowances to the unit, by an 
additional 1.0 percent of the allocations 
under paragraph (1) each year starting in the 
second year through the twentieth year, and 
by an additional 2.5 percent of the alloca- 
tions under paragraph (1) each year starting 
in the 21 year and each year thereafter. The 
Administrator shall make corresponding in- 
creases in the amounts of allowances auc- 
tioned under sections 423, 453, and 473. 

“(¢)  WITHDRAWAL.—The Administrator 
shall promulgate regulations withdrawing 
from the approved designation under sub- 
section (c) any unit that qualifies as an af- 
fected EGU under subpart 2 of part B, sub- 
part 2 of part C, or part D after the approval 
of the designation of the unit under sub- 
section (c). 

“ch) The Administrator shall promulgate 
regulations implementing this section with- 
in 24 months of the date of enactment of the 
Clear Skies Act of 2003. 

“SEC. 408. CLEAN COAL TECHNOLOGY REGU- 
LATORY INCENTIVES. 

“(a) DEFINITION.—For purposes of this sec- 
tion, ‘clean coal technology’ means any tech- 
nology, including technologies applied at the 
precombustion, combustion, or post combus- 
tion stage, at a new or existing facility 
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which will achieve significant reductions in 
air emissions of sulfur dioxide or oxides of 
nitrogen associated with the utilization of 
coal in the generation of electricity, process 
steam, or industrial products, which is not in 
widespread use as of the date of enactment of 
this title. 

“(b) REVISED REGULATIONS FOR CLEAN COAL 
TECHNOLOGY DEMONSTRATIONS.— 

“(1) APPLICABILITY.—This subsection ap- 
plies to physical or operational changes to 
existing facilities for the sole purpose of in- 
stallation, operation, cessation, or removal 
of a temporary or permanent clean coal tech- 
nology demonstration project. For the pur- 
poses of this section, a clean coal technology 
demonstration project shall mean a project 
using funds appropriated under the heading 
‘Department of Energy—Clean Coal Tech- 
nology’, up to a total amount of $2,500,000,000 
for commercial demonstration of clean coal 
technology, or similar projects funded 
through appropriations for the Environ- 
mental Protection Agency. The Federal con- 
tribution for qualifying project shall be at 
least 20 percent of the total cost of the dem- 
onstration project. 

‘(2) TEMPORARY PROJECTS.—Installation, 
operation, cessation, or removal of a tem- 
porary clean coal technology demonstration 
project that is operated for a period of 5 
years or less, and which complies with the 
State implementation plans for the State in 
which the project is located and other re- 
quirements necessary to attain and maintain 
the national ambient air quality standards 
during and after the project is terminated, 
shall not subject such facility to the require- 
ments of section 111 or part C or D of title I. 

‘“(3) PERMANENT PROJECTS.—For permanent 
clean coal technology demonstration 
projects that constitute repowering as de- 
fined in section 411, any qualifying project 
shall not be subject to standards of perform- 
ance under section 111 or to the review and 
permitting requirements of part C for any 
pollutant the potential emissions of which 
will not increase as a result of the dem- 
onstration project. 

“(4) EPA REGULATIONS.—Not later than 12 
months after November 15, 1990, the Admin- 
istrator shall promulgate regulations or in- 
terpretive rulings to revise requirements 
under section 111 and parts C and D, as ap- 
propriate, to facilitate projects consistent in 
this subsection. With respect to parts C and 
D, such regulations or rulings shall apply to 
all areas in which EPA is the permitting au- 
thority. In those instances in which the 
State is the permitting authority under part 
C or D, any State may adopt and submit to 
the Administrator for approval revisions to 
its implementation plan to apply the regula- 
tions or rulings promulgated under this sub- 
section. 

“(c) EXEMPTION FOR REACTIVATION OF VERY 
CLEAN UNITS.—Physical changes or changes 
in the method of operation associated with 
the commencement of commercial oper- 
ations by a coal-fired utility unit after a pe- 
riod of discontinued operation shall not sub- 
ject the unit to the requirements of section 
111 or part C of the Act where the unit— 

“(1) has not been in operation for the two- 
year period prior to November 15, 1990, and 
the emissions from such unit continue to be 
carried in the permitting authority’s emis- 
sions inventory on November 15, 1990, 

“(2) was equipped prior to shut-down with 
a continuous system of emissions control 
that achieves a removal efficiency for sulfur 
dioxide of no less than 85 percent and a re- 
moval efficiency for particulates of no less 
than 98 percent, 
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‘*(3) is equipped with low-NOx burners prior 
to the time of commencement, and 

“(4) is otherwise in compliance with the re- 
quirements of this Act. 

“SEC. 409. AUCTIONS. 

“(a) IN GENERAL.—(1) Commencing in 2005 
and in each year thereafter, the Adminis- 
trator shall conduct auctions, as required 
under sections 423, 424, 426, 434, 453, 454, 473, 
and 474, at which allowances shall be offered 
for sale in accordance with regulations pro- 
mulgated by the Administrator no later than 
24 months after the date of enactment of the 
Clear Skies Act of 2003. 

‘(2) Such regulations shall promote an effi- 
cient auction outcome and a competitive 
marketfor allowances. 

“(3) Such regulations may provide allow- 
ances to be offered for sale before or during 
the year for which such allowances may be 
used to meet the requirement to hold allow- 
ances under section 422, 432, 452, and 472, as 
the case may be. Such regulations shall 
specify the frequency and timing of auctions 
and may provide for more than one auction 
of sulfur dioxide allowances, nitrogen oxides 
allowances, or mercury allowances during a 
year. Allowances purchased at the auction 
may be used for any purpose and at any time 
after the auction, subject to the provisions 
of this title. 

“(4) The regulations shall provide that 
each auction shall be open to any person. A 
person wishing to bid for allowances in the 
auction shall submit bids according to auc- 
tion procedures, a bidding schedule, a bid- 
ding means, and requirements for financial 
guarantees specified in the regulations. Win- 
ning bids, and required payments, for allow- 
ances shall be determined in accordance with 
the regulations. For any winning bid, the 
Administrator shall record the allowances in 
the Allowance Tracking System under sec- 
tion 403(c) only after the required payment 
for such allowances is received. 

‘(_b) DEFAULT AUCTION PROCEDURES.—If the 
Administrator is required to conduct an auc- 
tion of allowances under subsection (a) be- 
fore regulations have been promulgated 
under that subsection, such auction shall be 
conducted as follows: 

“(1) The auction shall begin on the first 
business day in October of the year in which 
the auction is required or, of the year before 
the first year for which the allowances may 
be used to meet the requirements of section 
403(e)(2). 

‘“(2) The auction shall be open to any per- 
son. 

(3) The auction shall be a multiple-round 
auction in which sulfur dioxide allowances, 
nitrogen oxides allowances, and mercury al- 
lowances are offered simultaneously. 

“(4) In order to bid for allowances included 
in the auction, a person shall submit, and 
the Administrator must receive by the date 
three business days before the auction, one 
or more initial bids to purchase a specified 
quantity of sulfur dioxide allowances, nitro- 
gen oxides allowances, and mercury allow- 
ances, as the case may be, at a reserve price 
specified by the Administrator. The bidder 
shall identify the account in the Allowance 
Tracking System under section 403(c) in 
which the such allowances that are pur- 
chased are to be recorded. Each bid must be 
guaranteed by a certified check, a funds 
transfer, or, in a form acceptable to the Ad- 
ministrator, a letter of credit for such quan- 
tity multiplied by the reserve price payable 
to the U.S. EPA. 

“(5) The procedures in paragraph (4) shall 
constitute the first round of the auction. 

“(6) In each round of the auction, the Ad- 
ministrator shall— 


CONGRESSIONAL RECORD—SENATE 


“(A) announce current round reserve prices 
for sulfur dioxide allowances, nitrogen ox- 
ides allowances, and mercury allowances; 

“(B) receive bids comprising nonnegative 
quantities for sulfur dioxide allowances, ni- 
trogen oxides allowances, and mercury al- 
lowances, as the case may be; 

““(C) determine whether bids are acceptable 
as meeting auction requirements; 

“(D) for sulfur dioxide allowances, nitrogen 
oxides allowances, and mercury allowances, 
as the case may be, determine whether the 
sum of the acceptable bids exceeds the quan- 
tity of such allowances available for auction; 

‘“(E) if the sum of the acceptable bids for 
sulfur dioxide allowances, nitrogen oxides al- 
lowances, and mercury allowances, as the 
case may be, exceeds the quantity of such al- 
lowances available for auction, increase the 
reserve price for the next round based on the 
amount by which the sum of such acceptable 
bids exceeds the quantity of such allowances; 

“(F) if the sum of the acceptable bids for 
sulfur dioxide allowances, nitrogen oxides al- 
lowances, and mercury allowances, as the 
case may be, does not exceed the quantity of 
such allowances available for auction, de- 
clare that round the last round of the auc- 
tion for such allowances. 

“(7) In the second and all subsequent 
rounds of the auction, the Administrator 
shall require that, for sulfur dioxide allow- 
ances, nitrogen oxides allowances, and mer- 
cury allowances, as the case may be, a bid- 
der’s quantity bid may not exceed the bid- 
der’s quantity bid for such allowances in the 
first round of the auction. 

“(8) After the auction, the Administrator 
shall publish the names of winning and los- 
ing bidders, their quantities awarded, and 
the final prices. The Administrator shall pro- 
vide the successful bidders notice of the al- 
lowances that they have purchased within 
thirty days after payments equaling the 
quantity awarded multiplied by the cor- 
responding final reserve price is collected by 
the Administrator. After the conclusion of 
the auction, the Administrator shall return 
payment to unsuccessful bidders and add any 
unsold allowances to the next relevant auc- 
tion. 

“(9) The Administrator may specify by reg- 
ulations, without notice and opportunity for 
comment, the following auction require- 
ments and procedures: 

“(A) reserve prices for sulfur dioxide allow- 
ances, nitrogen oxides allowances, and mer- 
cury allowances, as the case may be; 

““(B) procedures for adjusting reserve prices 
in each round; 

“(C) procedures limiting a bidder s bids 
based on his or her bids in previous rounds; 

‘“(D) rationing procedures to treat tie bids; 

“(E) procedures allowing bids at inter- 
mediate prices between previous reserve 
prices and current reserve prices; 

“(F) procedures allowing bid withdrawals 
before the final round of the auction; 

““(G) anti-collusion rules; 

“(H) market share limitations on a bidder 
or associated bidders; 

“(T) aggregate information made available 
to bidders during the auction; 

‘“(J) proxy bidding or procedures for facili- 
tating participation by small bidders; 

‘“(K) levels and details of financial guaran- 
tees; 

“(L) technical specifications for electronic 
bidding; and 

‘“(M) bidding schedules and other adminis- 
trative requirements and procedures of the 
auction. 

‘“(c) DELEGATION OR CONTRACT.—The Ad- 
ministrator may by delegation or contract 
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provide for the conduct of auctions under the 
Administrator’s supervision by other depart- 
ments or agencies of the United States Gov- 
ernment or by nongovernmental agencies, 
groups, or organizations. 


‘“(d) PROCEEDS.—The proceeds from any 
auction conducted under this title shall be 
deposited in the United States Treasury. 


“SEC. 410. EVALUATION OF LIMITATIONS ON 
TOTAL SULFUR DIOXIDE, NITROGEN 
OXIDES, AND MERCURY EMISSIONS 
THAT START IN 2018. 


“(a) EVALUATION.—(1) The Administrator, 
in consultation with the Secretary of En- 
ergy, shall study whether the limitations on 
the total annual amounts of allowances 
available starting in 2018 for sulfur dioxide 
under section 423, nitrogen oxides under sec- 
tion 453, and mercury under section 473 
should be adjusted. 


(2) In conducting the study, the Adminis- 
trator shall include the following analyses 
and evaluations concerning the pollutants 
under paragraph (1) of subsection (a)(1): 

“(A) An evaluation of the need for further 
emission reductions from affected EGUs 
under subpart 2 of part B, subpart 2 of part 
C, or part D and other sources to attain or 
maintain the national ambient air quality 
standards. 

“(B) A benefit-cost analysis to evaluate 
whether the benefits of the limitations on 
the total annual amounts of allowances 
available starting in 2018 justify the costs 
and whether adjusting any of the limitations 
would provide additional benefits which jus- 
tify the costs of such adjustment, taking 
into account both quantifiable and non- 
quantifiable factors. 

“(C) The marginal cost effectiveness of re- 
ducing emissions for each pollutant. 

“(D) The merits of allowing trading be- 
tween nitrogen oxides emissions and sulfur 
dioxide emissions. 

“(E) An evaluation of the relative mar- 
ginal cost effectiveness of reducing sulfur di- 
oxide and nitrogen oxide emissions from af- 
fected EGUs under subpart 2 of part B and 
subpart 2 of part C, as compared to the mar- 
ginal cost effectiveness of controls on other 
sources of sulfur dioxide, nitrogen oxides and 
other pollutants that can be controlled to at- 
tain or maintain national ambient air qual- 
ity standards. 

“(F) An evaluation of the feasibility of at- 
taining the limitations on the total annual 
amounts of allowances available starting in 
2018 given the available control technologies 
and the ability to install control tech- 
nologies by 2018, and the feasibility of at- 
taining alternative limitations on the total 
annual amounts of allowances available 
starting in 2018 under paragraph (1) of sub- 
section (a) for each pollutant, including the 
ability to achieve alternative limitations 
given the available control technologies, and 
the feasibility of installing the control tech- 
nologies needed to meet the alternative limi- 
tation by 2018. 

“(G) An assessment of the results of the 
most current research and development re- 
garding technologies and strategies to re- 
duce the emissions of one or more of these 
pollutants from affected EGUs under subpart 
2 of part B, subpart 2 of part C, or part D, as 
applicable and the results of the most cur- 
rent research and development regarding 
technologies for other sources of the same 
pollutants. 
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“(H) The projected impact of the limita- 
tions on the total annual amounts of allow- 
ances available starting in 2018 and the pro- 
jected impact of adjusting any of the limita- 
tions on the total annual amounts of allow- 
ances available starting in 2018 under para- 
graph (1) of subsection (a) on the safety and 
reliability of affected EGUs under subpart 2 
of part B, subpart 2 of part C, or part D and 
on fuel diversity within the power genera- 
tion section. 

“(J) An assessment of the best available 
and most current scientific information re- 
lating to emissions, transformation and dep- 
osition of these pollutants, including studies 
evaluating— 

“(i) the role of emissions of affected EGUs 
under subpart 2 of part B, subpart 2 of part 
C, or part D in the atmospheric formation of 
pollutants for which national ambient air 
quality standards exist; 

“Gi) the transformation, transport, and 
fate of these pollutants in the atmosphere, 
other media, and biota; 

“(iii) the extent to which effective control 
programs in other countries would prevent 
air pollution generated in those countries 
from contributing to nonattainment, or 
interfering with the maintenance of any na- 
tional ambient air quality standards; 

“(iv) whether the limitations starting in 
2010 or 2018 will result in an increase in the 
level of any other pollutant and the level of 
any such increase; and 

“(v) speciated monitoring data for particu- 
late matter and the effect of various compo- 
nents of fine particulate matter on public 
health. 

“(J) An assessment of the best available 
and most current scientific information re- 
lating to emissions, transformation and dep- 
osition of mercury, including studies evalu- 
ating— 

“(j) known and potential human health 
and environmental effects of mercury; 

“(ii) whether emissions of mercury from 
affected EGUs under part D contribute sig- 
nificantly to elevated levels of mercury in 
fish; 

“(Gii) human population exposure to mer- 
cury; and 

“(iv) the relative marginal cost effective- 
ness of reducing mercury emissions from af- 
fected EGUs under part D, as compared to 
the marginal cost effectiveness of controls 
on other sources of mercury. 

“(K) A comparison of the extent to which 
sources of mercury not located in the United 
States contributed to adverse affects on ter- 
restrial or aquatic systems as opposed to the 
contribution from affected EGUs under part 
D, and the extent to which effective mercury 
control programs in other countries could 
minimize such impairment. 

“(L) An analysis of the effectiveness and 
efficiency of the sulfur dioxide allowance 
program under subpart 2 of part B, the nitro- 
gen oxides allowance program under subpart 
2 of part C, and the mercury allowance pro- 
gram under part D. 

(3) As part of the study, the Adminis- 
trator shall take into account the best avail- 
able information pursuant to the review of 
the air quality criteria for particulate mat- 
ter under section 108. 

‘(b) PEER REVIEW PROCEDURES.—(1) The 
draft results of the study under subsection 
(a), including the benefit-cost analysis, the 
risk assessment, technological information 
and related technical documents shall be 
subject to an independent and external peer 
review in accordance with this section. Any 
documents that are to be considered by the 
Administrator in the study shall be inde- 
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pendently peer reviewed no later than July 1, 
2008. The peer review required under this sec- 
tion shall not be subject to the Federal Advi- 
sory Committee Act (5 U.S.C. App.). 

(2) The Administrator shall conduct the 
peer review in an open manner. Such peer re- 
view shall— 

“(A) be conducted through a formal panel 
that is broadly representative and involves 
qualified specialists who— 

“(i) are selected primarily on the basis of 
their technical expertise relevant to the 
analyses required under this section; 

“(ii) disclose to the agency prior technical 
or policy positions they have taken on the 
issues under consideration; and 

‘“(iii) disclose to the agency their sources 
of personal and institutional funding from 
the private or public sectors; 

“(B) contain a balanced presentation of all 
considerations, including minority reports; 

“(C) provide adequate protections for con- 
fidential business information and trade se- 
crets, including requiring panel members or 
participants to enter into confidentiality 
agreements; 

“(D) afford an opportunity for public com- 
ment; and 

(E) be complete by no later than January 
1, 2009. 

“(2) The Administrator shall respond, in 
writing, to all significant peer review and 
public comments and certify that— 

“(A) each peer review participant has the 
expertise and independence required under 
this section; and 

“(B) the agency has adequately responded 
to the peer review comments as required 
under this section. 

“(c) RECOMMENDATION TO CONGRESS.—The 
Administrator, in consultation with the Sec- 
retary of Energy, should submit to Congress 
no later than July 1, 2009, a reeommendation 
whether to revise the limitations on the 
total annual amounts of allowances avail- 
able starting in 2018 under paragraph (1) of 
subsection (a). The recommendation shall in- 
clude the final results of the study under 
subsections (a) and (b) and shall address the 
factors described in paragraph (2) of sub- 
section (a). The Administrator may submit 
separate recommendations addressing sulfur 
dioxide, nitrogen oxides, or mercury at any 
time after the study has been completed 
under paragraph (2) of subsection (a) and the 
peer review process has been completed 
under subsection (b). 

“PART B—SULFUR DIOXIDE EMISSION 

REDUCTIONS 
“Subpart 1—Acid Rain Program 
“SEC. 410. EVALUATION OF LIMITATIONS ON 
TOTAL SULFUR DIOXIDE, NITROGEN 
OXIDES, AND MERCURY EMISSIONS 
THAT START IN 2018. 

“(a) Evaluation.—(1) The Administrator, in 
consultation with the Secretary of Energy, 
shall study whether the limitations on the 
total annual amounts of allowances avail- 
able starting in 2018 for sulfur dioxide under 
section 423, nitrogen oxides under section 
453, and mercury under section 473 should be 
adjusted. 

“(2) In conducting the study, the Adminis- 
trator shall include the following analyses 
and evaluations concerning the pollutants 
under paragraph (a)(1), 

“(A) an evaluation of the need for further 
emission reductions from affected EGUs 
under subpart 2 of part B, subpart 2 of part 
C, or part D and other sources to attain or 
maintain the national ambient air quality 
standards; 

“(B) A benefit-cost analysis to evaluate 
whether the benefits of the limitations on 
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the total annual amounts of allowances 
available starting in 2018 justify the costs 
and whether adjusting any of the limitations 
would provide additional benefits which jus- 
tify the costs of such adjustment, taking 
into account both quantifiable and non- 
quantifiable factors; 

“(C) the marginal cost effectiveness of re- 
ducing emissions for each pollutant; 

“(D) the merits of allowing trading be- 
tween NO, and SO; limitations; 

“(E) an evaluation of the relative marginal 
cost effectiveness of reducing sulfur dioxide 
and nitrogen oxide emissions from affected 
EGUs under sub-part 2 of part B and subpart 
2 of part C, as compared to the marginal cost 
effectiveness of controls on other sources of 
sulfur dioxide, nitrogen oxides and other pol- 
lutants that can be controlled to attain or 
maintain national ambient air quality stand- 
ard; 

“(F) an evaluation of the feasibility of at- 
taining the limitations on the total annual 
amounts of allowances available starting in 
2018 given the available control technologies 
and the ability to install control tech- 
nologies by 2018, and the feasibility of at- 
taining alternative limitations on the total 
annual amounts of allowances available 
starting in 2018 under paragraph (a)(1) for 
each pollutant, including the ability to 
achieve alternative limitations given the 
available control technologies, and the feasi- 
bility of installing the control technologies 
needed to meet the alternative limitation by 
2018; 

“(G) an assessment of the results of the 
most current research and development re- 
garding technologies and strategies to re- 
duce the emissions of one or more of these 
pollutants from affected EGUs under subpart 
2 of part B, subpart 2 of part C, or part D, as 
applicable and the results of the most cur- 
rent research and development regarding 
technologies for other sources of the same 
pollutants; 

“(H) the projected impact of the limita- 
tions on the total annual amounts of allow- 
ances available starting in 2018 and the pro- 
jected impact of adjusting any of the limita- 
tions on the total annual amounts of allow- 
ances available starting in 2018 under para- 
graph (a)(1) on the safety and reliability of 
affected EGUs under subpart 2 of part B, sub- 
part 2 of part C, or part D and on fuel diver- 
sity within the power generation section; 

“(T) an assessment of the best available 
and most current scientific information re- 
lating to emissions, transformation and dep- 
osition of these pollutants, including studies 
evaluating— 

“(i) the role of emissions of affected EGUs 
under subpart 2 of part B, subpart 2 of part 
C, or part D in the atmospheric formation of 
pollutants for which national ambient air 
quality standards exist; 

“(Gi) the transformation, transport, and 
fate of these pollutants in the atmosphere, 
other media, and biota; 

“(iii) the extent to which effective control 
programs in other countries would prevent 
air pollution generated in those countries 
from contributing to nonattainment, or 
interfering with the maintenance of any na- 
tional ambient air quality standards; 

“(iv) whether the limitations starting in 
2010 or 2018 will result in an increase in the 
level of any other pollutant and the level of 
any such increase; and 

“(v) speciated monitoring data for particu- 
late matter and the effect of various ele- 
ments of fine particulate matter on public 
health; 
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“(J) an assessment of the best available 
and most current scientific information re- 
lating to emissions, transformation and dep- 
osition of mercury, including studies evalu- 
ating— 

“(i) known and potential human health 
and environmental effects of mercury; 

“(ii) whether emissions of mercury from 
affected EGUs under part D contribute sig- 
nificantly to elevated levels of mercury in 
fish; 

“(iii) human population exposure to mer- 
cury; and 

“(iv) the relative marginal cost effective- 
ness of reducing mercury emissions from af- 
fected EGUs under part D, as compared to 
the marginal cost effectiveness of controls 
on other sources of mercury; 

‘“(K) a comparison of the extent to which 
sources of mercury not located in the United 
States contributed to adverse affects on ter- 
restrial or aquatic systems as opposed to the 
contribution from affected EGUs under part 
D, and the extent to which effective mercury 
control programs in other countries could 
minimize such impairment; and 

“(L) an analysis of the effectiveness and ef- 
ficiency of the sulfur dioxide allowance pro- 
gram under subpart 2 of part B, the nitrogen 
oxides allowance program under subpart 2 of 
part C, and the mercury allowance program 
under part D. 

“(3) As part of the study, the Adminis- 
trator shall take into account the best avail- 
able information pursuant to the review of 
the air quality criteria for particulate mat- 
ter under section 108. 

‘(b) PEER REVIEW PROCEDURES.—(1) The 
draft results of the study under subsection 
(a) shall be subject to an independent and ex- 
ternal peer review in accordance with this 
section. Any documents that are to be con- 
sidered by the Administrator in the study 
shall be independently peer reviewed no later 
than July 1, 2008. The peer review required 
under this section shall not be subject to the 
Federal Advisory Committee Act (5 U.S.C. 
App.). 

“(2) The Administrator shall conduct the 
peer review in an open and rigorous manner. 
Such peer review shall— 

“(A) be conducted through a formal panel 
that is broadly representative of the relevant 
scientific and technical views and involves 
qualified specialists who— 

“(i) are selected primarily on the basis of 
their technical expertise relevant to the 
analyses required under this section; 

‘(iii) disclose to the agency prior technical 
or policy positions they have taken on the 
issues under consideration; and 

“(iv) disclose to the agency their sources of 
personal and institutional funding from the 
private or public sectors; 

‘(B) contain a balanced presentation of all 
considerations, including minority reports; 

“(C) provide adequate protections for con- 
fidential business information and trade se- 
crets, including requiring panel members or 
participants to enter into confidentiality 
agreements; 

‘(D) afford an opportunity for public com- 
ment; and 

‘“(E) be complete by no later than January 
1, 2009. 

‘(2) The Administrator shall respond, in 
writing, to all significant peer review and 
public comments; and 

“(3) The Administrator shall certify that— 

“(A) each peer review participant has the 
expertise an independence required under 
this section; and 

‘“(B) the agency has adequately responded 
to the peer review comments as required 
under this section. 
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‘“(c) RECOMMENDAITON TO CONGRESS.—The 
Administrator, in consultation with the Sec- 
retary of Energy, shall submit to Congress 
no later than July 1, 2009, a reeommendation 
whether to revise the limitations on the 
total annual amounts of allowances avail- 
able starting in 2018 under paragraph (a)(1). 
The recommendation shall include the final 
results of the study under subsections (a) 
and (b) and shall address the factors de- 
scribed in paragraph (2) of subsection (a). 
The Administrator may submit separate rec- 
ommendations addressing sulfur dioxide, ni- 
trogen oxides, or mercury at any time after 
the study has been completed under para- 
graph (2) of subsection (a) and the peer re- 
view process has been completed under sub- 
section (b). 

“SEC. 411. DEFINITIONS. 

“For purposes of this subpart and subpart 
1 of part B: 

“(1) The term ‘actual 1985 emission rate’, 
for electric utility units means the annual 
sulfur dioxide or nitrogen oxides emission 
rate in pounds per million Btu as reported in 
the NAPAP Emissions Inventory, Version, 2 
National Utility reference File. For non- 
utility units, the term ‘actual 1985 emission 
rate’ means the annual sulfur dioxide or ni- 
trogen oxides emission rate in pounds per 
million Btu as reported in the NAPAP Emis- 
sion Inventory, Version 2. 

“(2) The term ‘allowable 1985 emissions 
rate’ means a federally enforceable emis- 
sions limitation for sulfur dioxide or oxides 
of nitrogen, applicable to the unit in 1985 or 
the limitation applicable in such other sub- 
sequent year as determined by the Adminis- 
trator if such a limitation for 1985 does not 
exist. Where the emissions limitation for a 
unit is not expressed in pounds of emissions 
per million Btu, or the averaging period of 
that emissions limitation is not expressed on 
an annual basis, the Administrator shall cal- 
culate the annual equivalent of that emis- 
sions. 

(3) The term ‘alternative method of com- 
pliance’ means a method of compliance in 
accordance with one or more of the following 
authorities— 

“(A) a substitution plan submitted and ap- 
proved in accordance with subsections 413(b) 
and (c); or 

‘“(B) a Phase I extension plan approved by 
the Administrator under section 413(d), using 
qualifying phase I technology as determined 
by the Administrator in accordance with 
that section. 

““(4) The term ‘baseline’ means the annual 
quantity of fossil fuel consumed by an af- 
fected unit, measured in millions of British 
Thermal Units (‘mmBtu’s’), calculated as 
follows: 

“(A) For each utility unit that was in com- 
mercial operation prior to January 1, 1985, 
the baseline shall be the annual average 
quantity of mmBtu’s consumed in fuel dur- 
ing calendar years 1985, 1986, and 1987, as re- 
corded by the Department of Energy pursu- 
ant to Form 767. For any utility unit for 
which such form was not filed, the baseline 
shall be the level specified for such unit in 
the 1985 National Acid Precipitation Assess- 
ment Program (NAPAP) Emissions Inven- 
tory, Version 2, National Utility Reference 
File (NURF) or in a corrected data base as 
established by the Administrator pursuant 
to paragraph (3). For non-utility units, the 
baseline in the NAPAP Emissions Inventory, 
Version 2. The Administrator, in the Admin- 
istrator’s sole discretion, may exclude peri- 
ods during which a unit is shutdown for a 
continuous period of 4 calendar months or 
longer, and make appropriate adjustments 


February 27, 2003 


under this paragraph. Upon petition of the 
owner or operator of any unit, the Adminis- 
trator may make appropriate baseline ad- 
justments for accidents that caused pro- 
longed outages. 

“(B) For any other nonutility unit that is 
not included in the NAPAP Emissions Inven- 
tory, Version 2, or a corrected data base as 
established by the Administrator pursuant 
to paragraph (3), the baseline shall be the an- 
nual average quantity, in mmBtu consumed 
in fuel by that unit, as calculated pursuant 
to a method which the Administrator shall 
prescribe by regulation to be promulgated 
not later than 18 months after November 15, 
1990. 

‘(C) The Administrator shall, upon appli- 
cation or on his own motion, by December 
31, 1991, supplement data needed in support 
of this subpart and correct any factual errors 
in data from which affected Phase II units’ 
baselines or actual 1985 emission rates have 
been calculated. Corrected data shall be used 
for purposes of issuing allowances under this 
subpart. Such corrections shall not be sub- 
ject to judicial review, nor shall the failure 
of the Administrator to correct an alleged 
factual error in such reports be subject to ju- 
dicial review. 

“(5) The term ‘basic Phase II allowance al- 
locations’ means: 

‘(A) For calendar years 2000 through 2009 
inclusive, allocations of allowances made by 
the Administrator pursuant to section 412 
and subsections (b)(1), (8), and (4); (c)(1), (2), 
(3), and (5); (d)(1), (2), (4), and (5); (e); (©; (8) 
(1), (2), (3), (4), and (5); (a)(1); Gi) and (j) of sec- 
tion 414. 

“(B) For each calendar year beginning in 
2010, allocations of allowances made by the 
Administrator pursuant to section 412 and 
subsections (b)(1), (3), and (4); (c)(1), (2), (3), 
and (5); (d)(1), (2), (4) and (5); (e); Ð; (g)(), 
(2), (8), (4), and (5); (h)(1) and (3); (i) and (j) of 
section 414. 

(6) The term ‘capacity factor’ means the 
ratio between the actual electric output 
from a unit and the potential electric output 
from that unit. 

‘(7) The term ‘commenced’ as applied to 
construction of any new electric utility unit 
means that an owner or operator has under- 
taken a continuous program of construction 
or that an owner or operator has entered 
into a contractual obligation to undertake 
and complete, within a reasonable time, a 
continuous program of construction. 

“(8) The term ‘commenced commercial op- 
eration’ means to have begun to generate 
electricity for sale. 

“(9) The term ‘construction’ means fab- 
rication, erection, or installation of an af- 
fected unit. 

(10) The term ‘existing unit’ means a unit 
(including units subject to section 111) that 
commenced commercial operation before No- 
vember 15, 1990. Any unit that commenced 
commercial operation before November 15, 
1990 which is modified, reconstructed, or re- 
powered after November 15, 1990 shall con- 
tinue to be an existing unit for the purposes 
of this subpart. For the purposes of this sub- 
part, existing units shall not include simple 
combustion turbines, or units which serve a 
generator with a nameplate capacity of 25 
MWe or less. 

‘“(11) The term ‘independent power pro- 
ducer’ means any person who owns or oper- 
ates, in whole or in part, one or more new 
independent power production facilities. 

“(12) The term ‘new independent power 
production facility’ means a facility that— 

“(A) is used for the generation of electric 
energy, 80 percent or more of which is sold at 
wholesale; 
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‘“(B) in nonrecourse project-financed (as 
such term is defined by the Secretary of En- 
ergy within 3 months of the date of the en- 
actment of the Clean Air Act Amendments of 
1990); and 

“(C) is a new unit required to hold allow- 
ances under this subpart. 

(13) The term ‘industrial source’ means a 
unit that does not serve a generator that 
produces electricity, a ‘non-utility unit’ as 
defined in this section, or a process source. 

“(14) The term ‘life-of-the-unit, firm power 
contractual arrangement’ means a unit par- 
ticipation power sales agreement under 
which a utility or industrial customer re- 
serves, or is entitled to receive, a specified 
amount or percentage of capacity and associ- 
ated energy generated by a specified gener- 
ating unit (or units) and pays its propor- 
tional amount of such unit’s total costs, pur- 
suant to a contract either— 

“(A) for the life of the unit; 

“(B) for a cumulative term of no less than 
30 years, including contracts that permit an 
election for early termination; or 

“(C) for a period equal to or greater than 25 
years or 70 percent of the economic useful 
life of the unit determined as of the time the 
unit was built, with option rights to pur- 
chase or release some portion of the capacity 
and associated energy generated by the unit 
(or units) at the end of the period. 

(15) The term ‘new unit’ means a unit 
that commences commercial operation on or 
after November 15, 1990. 

(16) The term ‘nonutility unit’ means a 
unit other than a utility unit. 

“(17) The term ‘Phase II bonus allowance 
allocations’ means, for calendar year 2000 
through 2009, inclusive, and only for such 
years, allocations made by the Adminis- 
trator pursuant to section 412, subsections 
(a)(2), (b)(2), (c)(4), (d)(3) (except as otherwise 
provided therein), and (h)(2) of section 414, 
and section 415. 

“(18) The term ‘qualifying phase I tech- 
nology’ means a technological system of con- 
tinuous emission reduction which achieves a 
90 percent reduction in emissions of sulfur 
dioxide from the emissions that would have 
resulted from the use of fuels which were not 
subject to treatment prior to combustion. 

“(19) The term ‘repowering’ means replace- 
ment of an existing coal-fired boiler with one 
of the following clean coal technologies: at- 
mospheric or pressurized fluidized bed com- 
bustion, integrated gasification combined 
cycle, magneto-hydrodynamics, direct and 
indirect coal-fired turbines, integrated gas- 
ification fuel cells, or as determined by the 
Administrator, in consultation with the Sec- 
retary of Energy, a derivative of one or more 
of these technologies, and any other tech- 
nology capable of controlling multiple com- 
bustion emissions simultaneously with im- 
proved boiler or generation efficiency and 
with significantly greater waste reduction 
relative to the performance of technology in 
widespread commercial use as of November 
15, 1990. 

‘(20) The term ‘reserve’ means any bank of 
allowances established by the Administrator 
under this subpart. 

*(21)(A) The term ‘utility unit’ means— 

“(i) a unit that serves a generator in any 
State that produces electricity for sale, or 

“(ii) a unit that, during 1985, served a gen- 
erator in any State that produced electricity 
for sale. 

‘“(B) Notwithstanding subparagraph (A), a 
unit described in subparagraph (A) that— 

“(j) was in commercial operations during 
1985, but 

“(ii) did not during 1985, serve a generator 
in any State that produced electricity for 


CONGRESSIONAL RECORD—SENATE 


sale shall not be a utility unit for purposes 
of this subpart. 

“(C) A unit that cogenerates steam and 
electricity is not a ‘utility unit’ for purposes 
of this subpart unless the unit is constructed 
for the purpose of supplying, or commences 
construction after November 15, 1990 and 
supplies more than one-third of its potential 
electric output capacity of more than 25 
megawatts electrical output to any utility 
power distribution system for sale. 

“SEC. 412. ALLOWANCE ALLOCATION. 

“(a) Except as provided in sections 
414(a)(2), 415(a)(3), and 416, beginning Janu- 
ary 1, 2000, the Administrator shall not allo- 
cate annual missions of sulfur dioxide from 
utility units in excess of 8.90 million tons ex- 
cept that the Administrator shall not to 
take into account unused allowances carried 
forward by owners and operators of affected 
units or by other persons holding such allow- 
ances, following the year for which they 
were allocated. If necessary to meeting he 
restrictions imposed in the preceding sen- 
tence, he Administrator shall reduce, pro 
rata, the basic Phase II allowance alloca- 
tions for each unit subject to the require- 
ments of section 414. Subject to the provi- 
sions of section 417, the Administrator shall 
allocate allowances for each affected until at 
an affected source annually, as provided in 
paragraphs (2) and(8) and section 404. Except 
as provided in sections 416, the removal of an 
existing affected unit or source from com- 
mercial operation at any time after Novem- 
ber 15, 1990 (whether before or after January 
1, 1995, or January 1, 2000), shall not termi- 
nate or otherwise affect the allocation of al- 
lowances pursuant to section 413 or 414 to 
which the unit is entitled. Prior to June 1, 
1998, the Administrator shall publish a re- 
vised final statement of allowance alloca- 
tions, subject to the provisions of section 
414(a)(2). 

“(b) NEW UTILITY UNITS.— 

“(1) After January 1, 2000 and through De- 
cember 31, 2007, it shall be unlawful for a new 
utility unit to emit an annual tonnage of 
sulfur dioxide in excess of the number of al- 
lowances to emit held for the unit by the 
unit’s owner or operator. 

(2) Starting January 1, 2008, a new utility 
unit shall be subject to the prohibition in 
subsection (c)(8). 

(8) New utility units shall not be eligible 
for an allocation of sulfur dioxide allowances 
under subsection (a)(1), unless the unit is 
subject to the provisions of subsection (g)(2) 
or (3) of section 414. New utility units may 
obtain allowances from any person, in ac- 
cordance with this title. The owner or oper- 
ator of any new utility unit in violation of 
subsection (b)(1) or subsection(c)(8) shall be 
liable for fulfilling the obligations specified 
in section 406. 

“*(¢) PROHIBITIONS.— 

“(1) It shall be unlawful for any person to 
hold, use, or transfer any allowance allo- 
cated under this subpart, except in accord- 
ance with regulations promulgated by the 
Administrator. 

““(2) For any year 1995 through 2007, it shall 
be unlawful for any affected unit to emit sul- 
fur dioxide in excess of the number of allow- 
ances held for that unit for that year by the 
owner or operator of the unit. 

“(3) Starting January 1, 2008, it shall be 
unlawful for the affected units at a source to 
emit a total amount of sulfur dioxide during 
the year in excess of the number of allow- 
ances held for the source for that year by the 
owner or operator of the source. 

“(4) Upon the allocation of allowances 
under this subpart, the prohibition in para- 
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graphs (2) and (8) shall supersede any other 
emission limitation applicable under this 
subpart to the units for which such allow- 
ances are allocated. 

“(d) In order to insure electric reliability, 
regulations establishing a system for 
issuing, recording, and tracking allowances 
under section 403(b) and this subpart shall 
not prohibit or affect temporary increases 
and decreases in emissions within utility 
systems, power pools, or utilities entering 
into allowance pool agreements, that result 
from their operations, including emergencies 
and central dispatch, and such temporary 
emissions increases and decreases shall not 
require transfer of allowances among units 
nor shall it require recording. The owners or 
operators of such units shall act through a 
designated representative. Notwithstanding 
the preceding sentence, the total tonnage of 
emissions in any calendar year (calculated 
at the end thereof) from all units in such a 
utility system, power pool, or allowance pool 
agreements shall not exceed the total allow- 
ances for such units for the calendar year 
concerned, including for calendar years after 
2007, allowances held for such units by the 
owner or operator of the sources where the 
units are located. 

“(e) Where there are multiple holders of a 
legal or equitable title to, or a leasehold in- 
terest in, an affected unit, or where a utility 
or industrial customer purchases power from 
an affected unit (or units) under life-of-the- 
unit, firm power contractual arrangements, 
the certificate of representation required 
under section 404(f) shall state— 

“(1) that allowances under this subpart and 
the proceeds of transactions involving such 
allowances will be deemed to be held or dis- 
tributed in proportion to each holder’s legal, 
equitable, leasehold, or contractual reserva- 
tion or entitlement, or 

‘(2) if such multiple holders have expressly 
provided for a different distribution of allow- 
ances by contract, that allowances under 
this subpart and the proceeds of transactions 
involving such allowances will be deemed to 
be held or distributed in accordance with the 
contract. 

A passive lessor, or a person who has an equi- 
table interest through such lessor, whose 
rental payments are not based, either di- 
rectly or indirectly, upon the revenues or in- 
come from the affected unit shall not be 
deemed to be a holder of a legal, equitable, 
leasehold, or contractual interest for the 
purpose of holding or distributing allowances 
as provided in this subsection, during either 
the term of such leasehold or thereafter, un- 
less expressly provided for in the leasehold 
agreement. Except as otherwise provided in 
this subsection, where all legal or equitable 
title to or interest in an affected unit is held 
by a single person, the certification shall 
state that all allowances under this subpart 
received by the unit are deemed to be held 
for that person. 

“SEC. 413. PHASE I SULFUR DIOXIDE REQUIRE- 

MENTS. 

“(a) EMISSION LIMITATIONS.— 

“(1) After January 1, 1995, each source that 
includes one or more affected units listed in 
table A is an affected source under this sec- 
tion. After January 1, 1995, it shall be unlaw- 
ful for any affected unit (other than an eligi- 
ble phase I unit under section 418(d)(2)) to 
emit sulfur dioxide in excess of the tonnage 
limitation stated as a total number of allow- 
ances in table A for phase I, unless— 

“(A) the emissions reduction requirements 
applicable to such unit have been achieved 
pursuant to subsection (b) or (d), or 

‘“(B) the owner or operator of such unit 
holds allowances to emit not less than the 
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unit’s total annual emissions, except that, 
after January 1, 2000, the emissions limita- 
tions established in this section shall be su- 
perseded by those established in section 414. 
The owner or operator of any unit in viola- 
tion of this section be fully liable for such 
violation including, but not limited to, li- 
ability for fulfilling the obligations specified 
in section 406. 

“(2) Not later than December 31, 1991, the 
Administrator shall determine the total ton- 
nage of reductions in the emissions of sulfur 
dioxide from all utility units in calendar 
year 1995 that will occur as a result of com- 
pliance with the emissions limitation re- 
quirements of this section, and shall estab- 
lish a reserve of allowances equal in amount 
to the number of tons determined thereby 
not to exceed a total of 3.50 million tons. In 
making such a determination, the Adminis- 
trator shall compute for each unit subject to 
the emissions limitation requirements of 
this section the difference between— 

“(A) the product of its baseline multiplied 
by the lesser of each unit’s allowable 1985 
emissions rate and its actual 1985 emissions 
rate, divided by 2,000, and 

‘(B) the product of each unit’s baseline 
multiplied by 2.50 lbs/mmBtu divided by 
2,000, and sum the computations. The Admin- 
istrator shall adjust the foregoing calcula- 
tion to reflect projected calendar year 1995 
utilization of the units subject to the emis- 
sions limitations of this subpart that the Ad- 
ministrator finds would have occurred in the 
absence of the imposition of such require- 
ments. Pursuant to subsection (d), the Ad- 
ministrator shall allocate allowances from 
the reserve established hereunder until the 
earlier of such time as all such allowances in 
the reserve are allocated or December 31, 
1999. 

“(3) In addition to allowances allocated 
pursuant to paragraph (1), in each calendar 
year beginning in 1995 and ending in 1999, in- 
clusive, the Administrator shall allocate for 
each unit on Table A that is located in the 
States of Illinois, Indiana, or Ohio (other 
than units at Kyger Creek, Clifty Creek and 
Joppa Steam), allowances in an amount 
equal to 200,000 multiplied by the unit’s pro 
rata share of the total number of allowances 
allocated for all units on Table A in the 3 
States (other than units at Kyger Creek, 
Clifty Creek, and Joppa Steam) pursuant to 
paragraph (1). Such allowances shall be ex- 
cluded from the calculation of the reserve 
under paragraph (2). 

‘“(b) SUBSTITUTIONS.—The owner or oper- 
ator of an affected unit under subsection (a) 
may include in its section 404 permit appli- 
cation and proposed compliance plan a pro- 
posal to reassign, in whole or in part, the af- 
fected unit’s sulfur dioxide reduction re- 
quirements to any other unit(s) under the 
control of such owner or operator. Such pro- 
posal shall specify— 

“(1) the designation of the substitute unit 
or units to which any part of the reduction 
obligations of subsection (a) shall be re- 
quired, in addition to, or in lieu of, any origi- 
nal affected units designated under such sub- 
section; 

“(2) the original affected unit’s baseline, 
the actual and allowable 1985 emissions rate 
for sulfur dioxide, and the authorized annual 
allowance allocation stated in table A; 

“(3) calculation of the annual average ton- 
nage for calendar years 1985, 1986, and 1987, 
emitted by the substitute unit or units, 
based on the baseline for each unit, as de- 
fined in section 411(4), multiplied by the less- 
er of the unit’s actual or allowable 1985 emis- 
sions rate; 
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“(4) the emissions rates and tonnage limi- 
tations that would be applicable to the origi- 
nal and substitute affected units under the 
substitution proposal; 

‘“(5) documentation, to the satisfaction of 
the Administrator, that the reassigned ton- 
nage limits will, in total, achieve the same 
or greater emissions reduction than would 
have been achieved by the original affected 
unit and the substitute unit or units without 
such substitution; and 

‘“(6) such other information as the Admin- 
istrator may require. 

‘“(c) ADMINISTRATOR’S ACTION ON SUBSTI- 
TUTION PROPOSALS.— 

“(1) The Administrator shall take final ac- 
tion on such substitution proposal in accord- 
ance with section 404(c) if the substitution 
proposal fulfills the requirements of this 
subsection. The Administrator may approve 
a substitution proposal in whole or in part 
and with such modifications or conditions as 
may be consistent with the orderly func- 
tioning of the allowance system and which 
will ensure the emissions reductions con- 
templated by this title. If a proposal does 
not meet the requirements of subsection (b), 
the Administrator shall disapprove it. The 
owner or operator of a unit listed in table A 
shall not substitute another unit or units 
without the prior approval of the Adminis- 
trator. 

‘“(2) Upon approval of a substitution pro- 
posal, each substitute unit, and each source 
with such unit, shall be deemed affected 
under this title, and the Administrator shall 
issue a permit to the original and substitute 
affected source and unit in accordance with 
the approved substitution plan and section 
404. The Administrator shall allocate allow- 
ances for the original and substitute affected 
units in accordance with the approved sub- 
stitution proposal pursuant to section 412. It 
shall be unlawful for any source or unit that 
is allocated allowances pursuant to this sec- 
tion to emit sulfur dioxide in excess of the 
emissions limitation provided for in the ap- 
proved substitution permit and plan unless 
the owner or operator of each unit governed 
by the permit and approved substitution 
plan holds allowances to emit not less than 
the unit’s total annual emissions. The owner 
or operator of any original or substitute af- 
fected unit operated in violation of this sub- 
section shall be fully liable for such viola- 
tion, including liability for fulfilling the ob- 
ligations specified in section 406. If a substi- 
tution proposal is disapproved, the Adminis- 
trator shall allocate allowances to the origi- 
nal affected unit or units in accordance with 
subsection (a). 

‘(d) ELIGIBLE PHASE I EXTENSION UNITS.— 

“(1) The owner or operator of any affected 
unit subject to an emissions limitation re- 
quirement under this section may petition 
the Administrator in its permit application 
under section 404 for an extension of 2 years 
of the deadline for meeting such require- 
ment, provided that the owner or operator of 
any such unit holds allowances to emit not 
less than the unit’s total annual emissions 
for each of the 2 years of the period of exten- 
sion. To qualify for such an extension, the 
affected unit must either employ a quali- 
fying phase I technology, or transfer its 
phase I emissions reduction obligation to a 
unit employing a qualifying phase I tech- 
nology. Such transfer shall be accomplished 
in accordance with a compliance plan, sub- 
mitted and approved under section 404, that 
shall govern operations at all units included 
in the transfer, and that specifies the emis- 
sions reduction requirements imposed pursu- 
ant to this title. 
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‘(2) Such extension proposal shall— 

“(A) specify the unit or units proposed for 
designation as an eligible phase I extension 
unit; 

‘(B) provide a copy of an executed con- 
tract, which may be contingent upon the Ad- 
ministrator approving the proposal, for the 
design engineering, and construction of the 
qualifying phase I technology for the exten- 
sion unit, or for the unit or units to which 
the extension unit’s emission reduction obli- 
gation is to be transferred; 

‘“(C) specify the unit’s or units’ baseline, 
actual 1985 emissions rate, allowable 1985 
emissions rate, and projected utilization for 
calendar years 1995 through 1999; 

‘(D) require CEMS on both the eligible 
phase I extension unit or units and the trans- 
fer unit or units beginning no later than Jan- 
uary 1, 1995; and 

“(E) specify the emission limitation and 
number of allowances expected to be nec- 
essary for annual operation after the quali- 
fying phase I technology has been installed. 

“(3) The Administrator shall review and 
take final action on each extension proposal 
in order of receipt, consistent with section 
404, and for an approved proposal shall des- 
ignate the unit or units as an eligible phase 
I extension unit. The Administrator may ap- 
prove an extension proposal in whole or in 
part, and with such modifications or condi- 
tions as may be necessary, consistent with 
the orderly functioning of the allowance sys- 
tem, and to ensure the emissions reductions 
contemplated by the subpart. 

“(4) In order to determine the number of 
proposals eligible for allocations from the re- 
serve under subsection (a)(2) and the number 
of the allowances remaining available after 
each proposal is acted upon, the Adminis- 
trator shall reduce the total number of al- 
lowances remaining available in the reserve 
by the number of allowances calculated ac- 
cording to subparagraph (A), (B) and (C) 
until either no allowances remain available 
in the reserve for further allocation or all 
approved proposals have been acted upon. If 
no allowances remain available in the re- 
serve for further allocation before all pro- 
posals have been acted upon by the Adminis- 
trator, any pending proposals shall be dis- 
approved. The Administrator shall calculate 
allowances equal to— 

“(A) the difference between the lesser of 
the average annual emissions in calendar 
years 1988 and 1989 or the projected emissions 
tonnage for calendar year 1995 of each eligi- 
ble phase I extension unit, as designated 
under paragraph (3), and the product of the 
unit’s baseline multiplied by an emission 
rate of 2.50 lbs/mmBtu, divided by 2,000; 

“(B) the difference between the lesser of 
the average annual emissions in calendar 
years 1988 and 1989 or the projected emissions 
tonnage for calendar year 1996 of each eligi- 
ble phase I extension unit, as designated 
under paragraph (3), and the product of the 
unit’s baseline multiplied by an emission 
rate of 2.50 lbs/mmBtu, divided by 2,000; and 

“(C) the amount by which (i) the product 
of each unit’s baseline multiplied by an 
emission rate of 1.20 lbs/mmBtu, divided by 
2,000, exceeds (ii) the tonnage level specified 
under subparagraph (E) of paragraph (2) of 
this subsection multiplied by a factor of 3. 

“(5) Each eligible Phase I extension unit 
shall receive allowances determined under 
subsection (a)(1) or (c) of this section. In ad- 
dition, for calendar year 1995, the Adminis- 
trator shall allocate to each eligible Phase I 
extension unit, from the allowance reserve 
created pursuant to subsection (a)(2), allow- 
ances equal to the difference between the 
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lesser of the average annual emissions in cal- 
endar years 1988 and 1989 or its projected 
emission tonnage for calendar year 1995 and 
the product of the unit’s baseline multiplied 
by an emission rate of 2.50 lbs/mmBtu, di- 
vided by 2,000. In calendar year 1996, the Ad- 
ministrator shall allocate for each eligible 
unit, from the allowance reserve created pur- 
suant to subsection (a)(2), allowances equal 
to the difference between the lesser of the 
average annual emissions in calendar years 
1988 and 1989 or its projected emissions ton- 
nage for calendar year 1996 and the product 
of the unit’s baseline multiplied by an emis- 
sion rate of 2.50 lbs/mmBtu, divided by 2,000. 
It shall be unlawful for any source or unit 
subject to an approved extension plan under 
this subsection to emit sulfur dioxide in ex- 
cess of the emissions limitations provided 
for in the permit and approved extension 
plan, unless the owner or operator of each 
unit governed by the permit and approved 
plan holds allowances to emit not less than 
the unit’s total annual emissions. 

‘“(6) In addition to allowances specified in 
paragraph (4), the Administrator shall allo- 
cate for each eligible Phase I extension unit 
employing qualifying Phase I technology, for 
calendar years 1997, 1998, and 1999, additional 
allowances, from any remaining allowances 
in the reserve created pursuant to subsection 
(a)(2), following the reduction in the reserve 
provided for in paragraph (4), not to exceed 
the amount by which (A) the product of each 
eligible unit’s baseline times an emission 
rate of 1.20 lbs/mmBtu, divided by 2,000 ex- 
ceeds (B) the tonnage level specified under 
subparagraph (E) of paragraph (2) of this sub- 
section. 

“(7) After January 1, 1997, in addition to 
any liability under this Act, including under 
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section 406, if any eligible phase I extension 
unit employing qualifying phase I tech- 
nology or any transfer unit under this sub- 
section emits sulfur dioxide in excess of the 
annual tonnage limitation specified in the 
extension plan, as approved in paragraph (2) 
of this subsection, the Administrator shall, 
in the calendar year following such excess, 
deduct allowances equal to the amount of 
such excess from such unit’s annual allow- 
ance allocation. 

**(e)(1) In the case of a unit that receives 
authorization from the Governor of the 
State in which such unit is located to make 
reductions in the emissions of sulfur dioxide 
prior to calendar year 1995 and that is part of 
a utility system that meets the following re- 
quirements— 

“(A) the total coal-fired generation within 
the utility system as a percentage of total 
system generation decreased by more than 20 
percent between January 1, 1980, and Decem- 
ber 31, 1985; and 

“(B) the weighted capacity factor of all 
coal-fired units within the utility system 
averaged over the period from January 1, 
1985, through December 31, 1987, was below 50 
percent, the Administrator shall allocate al- 
lowances under this paragraph for the unit 
pursuant to this subsection. The Adminis- 
trator shall allocate allowances for a unit 
that is an affected unit pursuant to section 
414 (but is not also an affected unit under 
this section) and part of a utility system 
that includes 1 or more affected units under 
section 414 for reductions in the emissions of 
sulfur dioxide made during the period 1995- 
1999 if the unit meets the requirements of 
this subsection and the requirements of the 
preceding sentence, except that for the pur- 
poses of applying this subsection to any such 
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unit, the prior year concerned as specified 
below, shall be any year after January 1, 1995 
but prior to January 1, 2000. 


‘“(2) In the case of an affected unit under 
this section described in subparagraph (A), 
the allowances allocated under this sub- 
section for early reductions in any prior year 
may not exceed the amount which (A) the 
product of the unit’s baseline multiplied by 
the unit’s 1985 actual sulfur dioxide emission 
rate (in lbs. per mmBtu), divided by 2,000 ex- 
ceeds (B) the allowances specified for such 
unit in Table A. In the case of an affected 
unit under section 414 described in subpara- 
graph (A), the allowances awarded under this 
subsection for early reductions in any prior 
year may not exceed the amount by which (i) 
the product of the quality of fossil fuel con- 
sumed by the unit (in mmBtu) in the prior 
year multiplied by the lesser of 2.50 or the 
most stringent emission rate (in lbs. per 
mmBtu) applicable to the unit under the ap- 
plicable implementation plan, divided by 
2,000 exceeds (ii) the unit’s actual tonnage of 
sulfur dioxide emission for the prior year 
concerned. Allowances allocated under this 
subsection for units referred to in subpara- 
graph (A) may be allocated only for emission 
reductions achieved as a result of physical 
changes or changes in the method of oper- 
ation made after November 15, 1990, includ- 
ing changes in the type or quality of fossil 
fuel consumed. 


‘(3) In no event shall the provisions of this 
paragraph be interpreted as an event of force 
majeure or a commercial impracticability or 
in any other way as a basis for excused non- 
performance by a utility system under a coal 
sales contract in effect before November 15, 
1990. 


“TABLE A.—AFFECTED SOURCES AND UNITS IN PHASE | AND THEIR SULFUR DIOXIDE ALLOWANCES (TONS) 


Phase | 
State Plant name Generator allowances 
Alabama nanon naa n a a t a a AN oth encase SEI p BEEBEE OTEA E IEE E FOE SEIN EEA inde IE E FIE KIE AEE I NEO 3,570 
2 5,310 
3 5,400 
4 5,410 
5 37,180 
EG GAS EAEE EEEIEE EAE PEPE PEE IE EITE EIE E P A AE I 8,100 
2 8,540 
3 8,310 
4 9,280 
5 59,840 
Faia sirina A a e N VAS AGREE ocho rade dacrdhediatl i E a NA eecaeh ace Bigs Bend) sanua uaiiie aa i e iN a iah aA tn lasctouiee 28,410 
2 27,100 
3 26,740 
IEAn E BELOA AAA AONTA RA PEIE A AEO RE E ET 6 9,200 
7 31,680 
EEN 1 T MOERORE IA AA AE A EAE EO IEE EE TEA O OE VENTE SE ASEE TN O EEE BOWEN: innne NE cine hada AA A E AA EA 56,320 
2 54,770 
3 71,750 
4 71,740 
LOT REAA ENERE EEE EROS PERAE EE AA ENEE AE ES AT A E AEE E 8,780 
2 9,220 
3 8,910 
4 37,640 
WPSIMIGDGMOUB IAs israe aeia aaa R AiE a A AAA AANA AN hech abet ese A ATA 19,910 
2 20,600 
WANS cs AROE AEE PE MEER EPEE RAEE EE O EAA PONE IAE PEE AA ATORE 70,770 
2 65,430 
ME 1. ME AEETI SATA ENAA I EE OAE IEI TEOSE AEA AEE A T E EEA. 7,210 
2 7,040 
3 6,950 
4 8,910 
5 9,410 
6 24,760 
7 21,480 
E AEREE EOE OA AON EE EAEN EEEE EIEEE EEE BANI: aceasta A a t ia ia a aE tater 42,010 
2 44,420 
3 42,550 
AEn Te- E EEO RRE EEEE OEP IAE TEENIE EIRENE OEE EIAN, 1,790 
2 35,670 
Grand Tower 4 5,910 
Hennepin .... 2 8,410 
Joppa Steam 2,590 
2 0,770 
3 2,270 
4 1,360 
5 1,420 
6 0,620 
WIEN CH sist EE OT E TROS INTA EI OE UTEE Sd a BON TEE TEE T 31,530 
2 33,810 
Meredosia ... 3 3,890 
Vermilion .... 2 8,880 
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Phase | 


State Plant name Generator allowances 


Indiana .. 


Bailly . 1,180 
5,630 
Breed ..... 


Cayuga ... 


ENEN MOETET RER OPEN EA LE NEOA ANASANAT AE NAA EETAS 


FB C onnaa N A AAE NEA A 


EON oe a e A Won A T A AEA 40,400 


.T. Pritc! 
Michigan 
Petersburg 


Re Gala SHOP: IEN EREA ENEE R OS NAE AENT EENETI KATES N E E E RE 6,490 


anners Creek 
Wabash River 


Warrick ... 
NOW: RECO E A EEEN ETN hail OE VEALE EOT AA A EEEE NEE CTN Burlington .. 
Des Moines 
George Neal 
M.L. Kapp .. 
Prairie Creek .. 
Riverside 
Quindaro 
Coleman .... 


Kansas .. 
Kentucky 


m 


TUT S iaa aS sstacedeg Slaaas Mateos tasted 


Ghent ..... 
Green River 
H.L. Spurlock . 
Henderson II .. 


aradise 


P 
N 
MANA, gitdi anlaa A eaa e A n a e a GA a Ç 


CP. 
Morgantown j.ctstacss EEIE PSEA AEON E AAEN kesh ald EEATT A NN aha Sakhalin 35,260 


IMIGH L Ti BINODAN AAP IA AE PENEN PAEA AAA EAE AA EA AI NE A AAA A S DR GETIT: | NAAA EP A E EEANN EE EAE AE ENE EN E AAEE TAE 9,280 


Minnesota . 
Mississippi 


High Bridge ... 
Jack Watson .. 


IMISSOUITI’ / <n EEEE E EEE OL BEE EE A NOPEA PENON E OE AEE RAAE EIEEE A EE PEE EEN, Asbury ........ 
James River 
Labadie 


IMOMLIOS 6 sn, siete esac ils AA Sei eset tee Aaa Mee De E 7,390 


New Madrid ... 


Sibley . 
Sioux .. 


MMOS HIND, eect ect tae ete Ace esee aces esas dt Geek ok Seo Ae Rs esees ie ae ee, 0,250 
New Hain pshiite: aasan aiaa saaa riimi artana aa aSa daana aaaea atai i ANa ii ALLE e APPARE EOE E TE E EE O EEEE AEEA EE PEORIA IAE EE ATE E ASS 0,190 
EE 1 EEE EET EETA TS AES EE ANE SS EE AEE EOR NT ABE Em o E T I AE NES EEI E ASTES ETA EOI E AT AATE T AAE IE 9,060 


New York ... Dunkirk .. 


Greenidge .. 
Milliken ...... 


NOPER DORE ENRE NEERLAND veh Re cA AEN fates toed ws cheat Ma sre AEN Aharon Nivea 9,810 


POPE JOMOSOM Tesna a E a e a rs Ue a grea 


OG: E EE EAA E OEN EE S ET IAI E E wd Need edi a E AIEE Re, Ashtabula .. 
Avon Lake .. 


LEa A A RE A E E EEE EE E ERE EAE OE EAT EET 
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State 


Plant name 


Generator 


Phase | 
allowances 
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Tennessee 


West VUE atihan a a aea rak eii i RNA 


Wisconsin 


Edgewater . 
Gen. J.M. Ga 


MyGen Greek AER E AENA AES NEA OA INT N IERE AEAT AINENA ERA, 


Picway ...... 
R.E. Burger 


WH. SAMUS A AANO AANA 


MAR Beckjord) PEENE NAIT EEEN O NTEN EAAS EA ETE ONEA acca hia 
VALES AORERE E AIET EAS TEN NA RE IAA EE EE A REN AAEE TE VE A 
BEN rs IS lea Aaa aa a E E 


Cheswick ... 
Conemaugh 


Hattiold?s» Eh OPE PEA ONE EIEE AEE EAFA E AE DEE EE NE AEO E EEE, 


Martins Creek 


PAANI 5S anene E A R E A E 


SNE S N E KEEA NAAA AAA 


D a L-T PEPE SE EA A E E EEA E E E EE A T 


E NE: I ESEE E EE AEE TE E E ER EEEE ST EE EA E E ESES ETE 


Johnsonville ... 


Albright 
Fort Martin 


HASO orara ett ate Rae Ane Ra ae oe Uae a ae tal tesa Nace ee Meal suena tek cad 


Edgewater ...... 
La Crosse/Genoa 
Nelson Dewey .... 


N Oak GER ics. te A a iaa e aE Ah Se E E a a dbase Mitta atta 


~ 
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~ 


wn 


38,320 
4,210 
4,890 
5,900 

48,770 

7,800 

8,640 

0,020 

4,510 

34,070 

5.050 

79,080 

80,560 

9,280 

8,560 

7,910 

8,710 

8,740 

760 

1,380 

38,510 

4,880 

4,170 

3,950 

1,780 

40,470 

6,940 

9,100 

4,930 

6,150 

0,780 

2,430 

24,170 

39,930 

43,220 

8,950 

23,020 

4,410 

5,430 

27,760 

31,100 

53,820 

39,170 

59,790 

66,450 

37,830 

37,320 

40,270 

2,660 

2,820 

5,940 

0,230 

0,320 

0,320 

4,220 

4,070 

8,760 

1,450 

5,320 

6,770 

5,670 

86,700 

94,840 

7,870 

7,310 

20,020 

21,260 
7,790 
8,040 
8,410 
7,990 
8,240 
7,890 
8,980 
8,700 
7,080 
7,550 

12,000 

41,590 

41,200 

48,620 

46,150 
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‘“(f) ENERGY CONSERVATION AND RENEWABLE 
ENERGY .— 

“(1) DEFINITIONS.—As used in this sub- 
section: 

‘(A) QUALIFIED ENERGY CONSERVATION 
MEASURE.—The term ‘qualified energy con- 
servation measure’ means a cost effective 
measure, as identified by the Administrator 
in consultation with the Secretary of En- 
ergy, that increases the efficiency of the use 
of electricity provided by an electric utility 
to its customers. 

‘(B) QUALIFIED RENEWABLE ENERGY.—The 
term ‘qualified renewable energy’ means en- 
ergy derived from biomass, solar, geo- 
thermal, or wind as identified by the Admin- 
istrator in consultation with the Secretary 
of Energy. 

“(C) ELECTRIC UTILITY.—The term ‘electric 
utility’ means any person, State agency, or 
Federal agency, which sells electric energy. 

‘(2) ALLOWANCES FOR EMISSIONS AVOIDED 
THROUGH ENERGY CONSERVATION AND RENEW- 
ABLE ENERGY.— 

“(A) IN GENERAL.—The regulations under 
paragraph (4) of this subsection shall provide 
that for each ton of sulfur dioxide emissions 
avoided by an electric utility, during the ap- 
plicable period, through the use of qualified 
energy conservation measures or qualified 
renewable energy, the Administrator shall 
allocate a single allowance to such electric 
utility, on a first-come-first-served basis 
from the Conservation and Renewable En- 
ergy Reserve established under subsection 
(g), up to a total of 300,000 allowances for al- 
location from such Reserve. 

‘(B) REQUIREMENTS FOR ISSUANCE.—The 
Administrator shall allocate allowances to 
an electric utility under this subsection only 
if all of the following requirements are met: 

“(i) Such electric utility is paying for the 
qualified energy conservation measures or 
qualified renewable energy directly or 
through purchase from another person. 

“(ii) The emissions of sulfur dioxide avoid- 
ed through the use of qualified energy con- 
servation measures or qualified renewable 
energy are quantified in accordance with 
regulations promulgated by the Adminis- 
trator under this subsection. 

“(ii)() Such electric utility has adopted 
and is implementing a least cost energy con- 
servation and electric power plan which 
evaluates a range of resources, including new 
power supplies, energy conservation, and re- 
newable energy resources, in order to meet 
expected future demand at the lowest system 
cost. 

“(II) The qualified energy conservation 
measures or qualified renewable energy, or 
both, are consistent with that plan. 

“(IIT) Electric utilities subject to the juris- 
diction of a State regulatory authority must 
have such plan approved by such authority. 
For electric utilities not subject to the juris- 
diction of a State regulatory authority such 
plan shall be approved by the entity with 
rate-making authority for such utility. 

‘“(iv) In the case of qualified energy con- 
servation measures undertaken by a State 
regulated electric utility, the Secretary of 
Energy certifies that the State regulatory 
authority with jurisdiction over the electric 
rates of such electric utility has established 
rates and charges which ensure that the net 
income of such electric utility after imple- 
mentation of specific cost effective energy 
conservation measures is at least as high as 
such net income would have been if the en- 
ergy conservation measures had not been im- 
plemented. Upon the date of any such certifi- 
cation by the Secretary of Energy, all allow- 
ances which, but for this paragraph, would 
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have been allocated under subparagraph (B) 
before such date, shall be allocated to the 
electric utility. This clause is not a require- 
ment for qualified renewable energy. 

“(v) Such utility or any subsidiary of the 
utility’s holding company owns or operates 
at least one affected unit. 

“(C) PERIOD OF APPLICABILITY.—Allowances 
under this subsection shall be allocated only 
with respect to kilowatt hours of electric en- 
ergy saved by qualified energy conservation 
measures or generated by qualified renew- 
able energy after January 1, 1992, and before 
the earlier of (i) December 31, 2000, or (ii) the 
date on which any electric utility steam gen- 
erating unit owned or operated by the elec- 
tric utility to which the allowances are allo- 
cated becomes subject to this subpart (in- 
cluding those sources that elect to become 
affected by this title, pursuant to section 
417). 

“(D) 
SIONS.— 

“(i) APPLICATION.—In order to receive al- 
lowances under this subsection, an electric 
utility shall make an application which— 

“(I) designates the qualified energy con- 
servation measures implemented and the 
qualified renewable energy sources used for 
purposes of avoiding emissions; 

“(TT) calculates, in accordance with sub- 
paragraphs (F) and (G), the number of tons of 
emissions avoided by reason of the imple- 
mentation of such measures or the use of 
such renewable energy sources; and 

“(IIT) demonstrates that the requirements 
of subparagraph (B) have been met. Such ap- 
plication for allowances by a State-regulated 
electric utility shall require approval by the 
State regulatory authority with jurisdiction 
over such electric utility. The authority 
shall review the application for accuracy and 
compliance with this subsection and the 
rules under this subsection. Electric utilities 
whose retail rates are not subject to the ju- 
risdiction of a State regulatory authority 
shall apply directly to the Administrator for 
such approval. 

‘“(E) AVOIDED EMISSIONS FROM QUALIFIED 
ENERGY CONSERVATION MEASURES.—For the 
purposes of this subsection, the emission 
tonnage deemed avoided by reason of the im- 
plementation of qualified energy conserva- 
tion measures for any calendar year shall be 
a tonnage equal to the product of multi- 
plying— 

“(j) the kilowatt hours that would other- 
wise have been supplied by the utility during 
such year in the absence of such qualified en- 
ergy conservation measures, by 

‘(ii) 0.004, and dividing by 2,000. 

‘“(F) AVOIDED EMISSIONS FROM THE USE OF 
QUALIFIED RENEWABLE ENERGY.—The emis- 
sions tonnage deemed avoided by reason of 
the use of qualified renewable energy by an 
electric utility for any calendar year shall be 
a tonnage equal to the product of multi- 
plying—(i) the actual kilowatt hours gen- 
erated by, or purchased from, qualified re- 
newable energy, by (ii) 0.004, and dividing by 
2,000. 

“(G) PROHIBITIONS.— 

“(i) No allowances shall be allocated under 
this subsection for the implementation of 
programs that are exclusively informational 
or educational in nature. 

“(ii) No allowances shall be allocated for 
energy conservation measures or renewable 
energy that were operational before January 
1, 1992. 

“(3) SAVINGS PROVISION.—Nothing in this 
subsection precludes a State or State regu- 
latory authority from providing additional 
incentives to utilities to encourage invest- 
ment in demand-side resources. 
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“(4) REGULATIONS.—The Administrator 
shall implement this subsection under 40 
CFR part 73 (2002), amended as appropriate 
by the Administrator. Such regulations shall 
list energy conservation measures and re- 
newable energy sources which may be treat- 
ed as qualified energy conservation measures 
and qualified renewable energy for purposes 
of this subsection. Allowances shall only be 
allocated if all requirements of this sub- 
section and the rules promulgated to imple- 
ment this subsection are complied with. The 
Administrator shall review the determina- 
tions of each State regulatory authority 
under this subsection to encourage consist- 
ency from electric utility and from State-to- 
State in accordance with the Administra- 
tor’s rules. The Administrator shall publish 
the findings of this review no less than annu- 
ally. 

“(g) CONSERVATION AND RENEWABLE EN- 
ERGY RESERVE.—The Administrator shall es- 
tablish a Conservation and Renewable En- 
ergy Reserve under this subsection. Begin- 
ning on January 1, 1995, the Administrator 
may allocate from the Conservation and Re- 
newable Energy Reserve an amount equal to 
a total of 300,000 allowances for emissions of 
sulfur dioxide pursuant to section 411. In 
order to provide 300,000 allowances for such 
reserve, in each year beginning in calendar 
year 2000 and until calendar year 2009, inclu- 
sive, the Administrator shall reduce each 
unit’s basic Phase II allowance allocation on 
the basis of its pro rata share of 30,000 allow- 
ances. Notwithstanding the prior sentence, if 
allowances remain in the reserve one year 
after the date of enactment of the Clear 
Skies Act of 2003, the Administrator shall al- 
locate such allowances for affected units 
under section 414 on a pro rata basis. For 
purposes of this subsection, for any unit sub- 
ject to the emissions limitation require- 
ments of section 414, the term ‘pro rata 
basis’ refers to the ratio which the reduc- 
tions made in such unit’s allowances in order 
to establish the reserve under this sub- 
section bears to the total of such reductions 
for all such units. 

‘“(h) ALTERNATIVE ALLOWANCE ALLOCATION 
FOR UNITS IN CERTAIN UTILITY SYSTEMS WITH 
OPTIONAL BASELINE.— 

‘(1) OPTIONAL BASELINE FOR UNITS IN CER- 
TAIN SYSTEMS.—In the case of a unit subject 
to the emissions limitation requirements of 
this section which (as of November 15, 1990)— 

“(A) has an emission rate below 1.0 lbs/ 
mmBtu, 

“(B) has decreased its sulfur dioxide emis- 
sions rate by 60 percent or greater since 1980, 
and 

“(C) is part of a utility system which has 
a weighted average sulfur dioxide emissions 
rate for all fossil fueled-fired units below 1.0 
lbs/mmBtu, at the election to the owner or 
operator of such unit, the unit’s baseline 
may be calculated 

“(i) as provided under section 411, or 

“(ii) by utilizing the unit’s average annual 
fuel consumption at a 60 percent capacity 
factor. Such election shall be made no later 
than March 1, 1991. 

*(2) ALLOWANCE ALLOCATION.—Whenever a 
unit referred to in paragraph (1) elects to 
calculate its baseline as provided in clause 
(ii) of paragraph (1), the Administrator shall 
allocate allowances for the unit pursuant to 
section 412(a), this section, and section 414 
(as Basic Phase II allowance allocations) in 
an amount equal to the baseline selected 
multiplied by the lower of the average an- 
nual emission rate for such unit in 1989, or 
1.0 lbs.mmBtu. Such allowance allocation 
shall be in lieu of any allocation of allow- 
ances under this section and section 414. 
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“SEC. 414. PHASE II SULFUR DIOXIDE REQUIRE- 
MENTS. 

“(a) APPLICABILITY.— 

“(1) After January 1, 2000, each existing 
utility unit as provided below is subject to 
the limitations or requirements of this sec- 
tion. Each utility unit subject to an annual 
sulfur dioxide tonnage emission limitation 
under this section is an affected unit under 
this subpart. Each source that includes one 
or more affected units is an affected source. 
In the case of an existing unit that was not 
in operation during calendar year 1985, the 
emission rate for a calendar year after 1985, 
as determined by the Administrator, shall be 
used in lieu of the 1985 rate. The owner or op- 
erator of any unit operated in violation of 
this section shall be fully liable under this 
Act for fulfilling the obligations specified in 
section 406. 

‘“(2) In addition to basic Phase II allowance 
allocations, in each year beginning in cal- 
endar year 2000 and ending in calendar year 
2009, inclusive, the Administrator shall allo- 
cate up to 530,000 Phase II bonus allowances 
pursuant to subsections (b)(2),(c)(4), (d)(8)(A) 
and (B), and (h)(2) of this section and section 
415. 

(3) In addition to basic Phase II allow- 
ances allocations and Phase II bonus allow- 
ance allocations, beginning January 1, 2000, 
the Administrator shall allocate for each 
unit listed on Table A in section 413 (other 
than units at Kyger Creek, Clifty Creek, and 
Joppa Stream) and located in the States of 
Illinois, Indiana, Ohio, Georgia, Alabama, 
Missouri, Pennsylvania, West Virginia, Ken- 
tucky, or Tennessee allowances in an 
amount equal to 50,000 multiplied by the 
unit’s pro rata share of the total number of 
basic allowances allocated for all units listed 
on Table A (other than units at Kyger Creek, 
Clifty Creek, and Joppa Stream). Allowances 
allocated pursuant to this paragraph shall 
not be subject to the 8,900,000 ton limitation 
in section 412(a). 

“(b) UNITS EQUAL TO, OR ABOVE, 75 MWE 
AND 1.20 LBS/MMBTU.— 

“(1) Except as otherwise provided in para- 
graph (8), after January 1, 2000, it shall be 
unlawful for any existing utility unit that 
serves a generator with nameplate capacity 
equal to, or greater, than 75 MWe and an ac- 
tual 1985 emission rate equal to or greater 
than 1.20 lbs/mmBtu to exceed an annual sul- 
fur dioxide tonnage emission limitation 
equal to the product of the unit’s baseline 
multiplied by an emission rate equal to 1.20 
lbs/mmBtu, divided by 2,000, unless the 
owner or operator of such unit holds allow- 
ances to emit not less than the unit’s total 
annual emissions or, for a year after 2007, 
unless the owner or operator of the source 
that includes such unit holds allowances to 
emit not less than the total annual emis- 
sions of all affected units at the source. 

“(2) In addition to allowances allocated 
pursuant to paragraph (1) and section 412(a) 
as basic Phase II allowance allocations, be- 
ginning January 1, 2000, and for each cal- 
endar year thereafter until and including 
2009, the Administrator shall allocate annu- 
ally for each unit subject to the emissions 
limitation requirements of paragraph (1) 
with an actual 1985 emissions rate greater 
than 1.20 lbs/mmBtu and less than 2.50 lbs/ 
mmBtu and a baseline capacity factor of less 
than 60 percent, allowances from the reserve 
created pursuant to subsection (a)(2) in an 
amount equal to 1.20 lbs/smmBtu multiplied 
by 50 percent of the difference, on a Btu 
basis, between the unit’s baseline and the 
unit’s fuel consumption at a 60 percent ca- 
pacity factor. 
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(3) After January 1, 2000, it shall be un- 
lawful for any existing utility unit with an 
actual 1985 emissions rate equal to or greater 
than 1.20 lbs/mmBtu whose annual average 
fuel consumption during 1985, 1986, and 1987 
on a Btu basis exceeded 90 percent in the 
form of lignite coal which is located in a 
State in which, as of July 1, 1989, no county 
or portion of a county was designated non- 
attainment under section 107 of this Act for 
any pollutant subject to the requirements of 
section 109 of this Act to exceed an annual 
sulfur dioxide tonnage limitation equal to 
the product of the unit’s baseline multiplied 
by the lesser of the unit’s actual 1985 emis- 
sions rate or its allowable 1985 emissions 
rate, divided by 2,000, unless the owner or op- 
erator of such unit holds allowances to emit 
not less than the unit’s total annual emis- 
sions or, for a year after 2007, unless the 
owner or operator of the source that includes 
such unit holds allowances to emit not less 
than the total annual emissions of all af- 
fected units at the source. 

“(4) After January 1, 2000, the Adminis- 
trator shall allocate annually for each unit, 
subject to the emissions limitation require- 
ments of paragraph (1), which is located in a 
State with an installed electrical generating 
capacity of more than 30,000,000 kw in 1988 
and for which was issued a prohibition order 
or a proposed prohibition order (from burn- 
ing oil), which unit subsequently converted 
to coal between January 1, 1980 and Decem- 
ber 31, 1985, allowances equal to the dif- 
ference between (A) the product of the unit’s 
annual fuel consumption, on a Btu basis, at 
a 65 percent capacity factor multiplied by 
the lesser of its actual or allowable emis- 
sions rate during the first full calendar year 
after conversion, divided by 2,000, and (B) the 
number of allowances allocated for the unit 
pursuant to paragraph (1): Provided, That the 
number of allowances allocated pursuant to 
this paragraph shall not exceed an annual 
total of five thousand. If necessary to meet- 
ing the restriction imposed in the preceding 
sentence the Administrator shall reduce, pro 
rata, the annual allowances allocated for 
each unit under this paragraph. 

“(c) COAL OR OIL-FIRED UNITS BELOW 75 
MWE AND ABOVE 1.20 LBS/MMBTU.— 

“(1) Except as otherwise provided in para- 
graph (3), after January 1, 2000, it shall be 
unlawful for a coal or oil-fired existing util- 
ity unit that serves a generator with name- 
plate capacity of less than 75 MWe and an ac- 
tual 1985 emission rate equal to, or greater 
than, 1.20 lbs/mmBtu and which is a unit 
owned by a utility operating company whose 
aggregate nameplate fossil fuel steam-elec- 
tric capacity is, as of December 31, 1989, 
equal to, or greater than, 250 MWe to exceed 
an annual sulfur dioxide emissions limita- 
tion equal to the product of the unit’s base- 
line multiplied by an emission rate equal to 
1.20 lbs/mmBtu, divided by 2,000 unless the 
owner or operator of such unit holds allow- 
ances to emit not less than the unit’s total 
annual emissions or, for a year after 2007, un- 
less the owner or operator of the source that 
includes such unit holds allowances to emit 
not less than the total annual emissions of 
all affected units at the source. 

(2) After January 1, 2000, it shall be un- 
lawful for a coal or oil-fired existing utility 
unit that serves a generator with nameplate 
capacity of less than 75 MWe and an actual 
1985 emission rate equal to, or greater than, 
1.20 lbs/mmBtu (excluding units subject to 
section 111 of the Act or to a federally en- 
forceable emissions limitation for sulfur di- 
oxide equivalent to an annual rate of less 
than 1.20 lbs/mmBtu) and which is a unit 
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owned by a utility operating company whose 
aggregate nameplate fossil fuel steam-elec- 
tric capacity is, as of December 31, 1989, less 
than 250 MWe, to exceed an annual sulfur di- 
oxide tonnage emissions limitation equal to 
the product of the unit’s baseline multiplied 
by the lesser of its actual 1985 emissions rate 
or its allowable 1985 emissions rate, divided 
by 2,000, unless the owner or operator of such 
unit holds allowances to emit not less than 
the unit’s total annual emissions or, for a 
year after 2007, unless the owner or operator 
of the source that includes such unit holds 
allowances to emit not less than the total 
annual emissions of all affected units at the 
source. 

(3) After January 1, 2000 it shall be unlaw- 
ful for any existing utility unit with a name- 
plate capacity below 75 MWe and an actual 
1985 emissions rate equal to, or greater than, 
1.20 lbs/‘mmBtu which became operational on 
or before December 31, 1965, which is owned 
by a utility operating company with, as of 
December 31, 1989, a total fossil fuel steam- 
electric generating capacity greater than 250 
MWe, and less than 450 MWe which serves 
fewer than 78,000 electrical customers as of 
November 15, 1990, to exceed an annual sulfur 
dioxide emissions tonnage limitation equal 
to the product of its baseline multiplied by 
the lesser of its actual or allowable 1985 
emission rate, divided by 2,000, unless the 
owner or operator holds allowances to emit 
not less than the units total annual emis- 
sions or, for a year after 2007, unless the 
owner or operator of the source that includes 
such unit holds allowances to emit not less 
than the total annual emissions of all af- 
fected units at the source. After January 1, 
2010, it shall be unlawful for each unit sub- 
ject to the emissions limitation require- 
ments of this paragraph to exceed an annual 
emissions tonnage limitation equal to the 
product of its baseline multiplied by an 
emissions rate of 1.20 lbs/mmBtu, divided by 
2,000, unless the owner or operator holds al- 
lowances to emit not less than the unit’s 
total annual emissions or, for a year after 
2007, unless the owner or operator of the 
source that includes such unit holds allow- 
ances to emit not less than the total annual 
emissions of all affected units at the source. 

“(4) In addition to allowances allocated 
pursuant to paragraph (1) and section 412(a) 
as basic Phase II allowance allocations, be- 
ginning January 1, 2000, and for each cal- 
endar year thereafter until and including 
2009, inclusive, the Administrator shall allo- 
cate annually for each unit subject to the 
emissions limitation requirements of para- 
graph (1) with an actual 1985 emissions rate 
equal to, or greater than, 1.20 lbs/mmBtu and 
less than 2.50 lbs/mmBtu and a baseline ca- 
pacity factor of less than 60 percent, allow- 
ances from the reserve created pursuant to 
subsection (a)(2) in an amount equal to 1.20 
lbs/mmBtu multiplied by 50 percent of the 
difference, on a Btu basis, between the unit’s 
baseline and the unit’s fuel consumption at a 
60 percent capacity factor. 

“(5) After January 1, 2000, is shall be un- 
lawful for any existing unit with a name- 
plate capacity below 75 MWe and an actual 
1985 emissions rate equal to, or greater than, 
1.20 lbs/mmBtu which is part of an electric 
utility system which, as of November 15, 
1990— 

“(A) has at least 20 percent of its fossil-fuel 
capacity controlled by flue gas 
desulfurization devices, 

‘“(B) has more than 10 percent of its fossil- 
fuel capacity consisting of coal-fired unites 
of less than 75 MWe, and 

“(C) has large units (greater than 400 MWe) 
all of which have difficult or very difficult 
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FGD Retrofit Cost Factors (according to the 
Emissions and the FGD Retrofit Feasibility 
at the 200 Top Emitting Generating Stations, 
prepared for the United States Environ- 
mental Protection Agency on January 10, 
1986) to exceed an annual sulfur dioxide emis- 
sions tonnage limitation equal to the prod- 
uct of its baseline multiplied by an emis- 
sions rate of 2.5 lbs/mmBtu, divided by 2,000, 
unless the owner or operator holds allow- 
ances to emit not less than the unit’s total 
annual emissions or, for a year after 2007, un- 
less the owner or operator of the source that 
includes such unit holds allowances to emit 
not less than the total annual emissions of 
all affected units at the source. After Janu- 
ary 1, 2010, it shall be unlawful for each unit 
subject to the emissions limitation require- 
ments of this paragraph to exceed an annual 
emissions tonnage limitation equal to the 
project of its baseline multiplied by an emis- 
sions rate of 1.20 lbs/mmBtu, divided by 2,000, 
unless the owner or operator holds for use al- 
lowances to emit not less than the unit’s 
total annual emissions or, for a year after 
2007, unless the owner or operator of the 
source that includes such unit holds allow- 
ances to emit not less than the total annual 
emissions of all affected units at the source. 

‘“(d) COAL-FIRED UNITS BELOW 1.20 LBS/ 
MMBTU.— 

“(1) After January 1, 2000, it shall be un- 
lawful for any existing coal-fired utility unit 
the lesser of whose actual or allowable 1985 
sulfur dioxide emissions rate is less than 0.60 
lbs/mmBtu to exceed an annual sulfur diox- 
ide tonnage emission limitation equal to the 
product of the unit’s baseline multiplied by— 

“(A) the lesser of 0.60 lbs/mmBtu or the 
unit’s allowable 1985 emissions rate, and 

‘“(B) a numerical factor of 120 percent, di- 
vided by 2,000, unless the owner or operator 
of such unit holds allowances to emit not 
less than the unit’s total annual emissions 
or, for a year after 2007, unless the owner or 
operator of the source that includes such 
unit holds allowances to emit not less than 
the total annual emissions of all affected 
units at the source. 

‘“(2) After January 1, 2000, it shall be un- 
lawful for any existing coal-fired utility unit 
the lesser of whose actual or allowable 1985 
sulfur dioxide emissions rate is equal to, or 
greater than, 0.60 lbs/mmBtu and less than 
1.20 lbs/mmBtu to exceed an annual sulfur di- 
oxide tonnage emissions limitation equal to 
the product of the unit’s baseline multiplied 
by (A) the lesser of its actual 1985 emissions 
rate or its allowable 1985 emissions rate, and 
(B) a numerical factor of 120 percent, divided 
by 2,000, unless the owner or operator of such 
unit holds allowances to emit not less than 
the unit’s total annual emissions or, for a 
year after 2007, unless the owner or operator 
of the source that includes such unit holds 
allowances to emit not less than the total 
annual emissions of all affected units at the 
source. 

“(3)(A) In addition to allowances allocated 
pursuant to paragraph (1) and section 412(a) 
as basic Phase II allowance allocations, at 
the election of the designated representative 
of the operating company, beginning Janu- 
ary 1, 2000, and for each calendar year there- 
after until and including 2009, the Adminis- 
trator shall allocate annually for each unit 
subject to the emissions limitation require- 
ments of paragraph (1) allowances from the 
reserve created pursuant to subsection (a)(2) 
in an amount equal to the amount by 
which— 

“(i) the product of the lesser of 0.60 
lbs.mmBtu or the unit’s allowable 1985 emis- 
sions rate multiplied by the unit’s baseline 
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adjusted to reflect operation at a 60 percent 
capacity factor, divided by 2,000, exceeds 

“(i) the number of allowances allocated 
for the unit pursuant to paragraph (1) and 
section 403(a)(1) as basic Phase II allowance 
allocations. 

“(B) In addition to allowances allocated 
pursuant to paragraph (2) and section 412(a) 
as basic Phase II allowance allocations, at 
the election of the designated representative 
of the operating company, beginning Janu- 
ary 1, 2000, and for each calendar year there- 
after until and including 2009, the Adminis- 
trator shall allocate annually for each unit 
subject to the emissions limitation require- 
ments of paragraph (2) allowances from the 
reserve created pursuant to subsection (a)(2) 
in an amount equal to the amount by 
which— 

““(i) the product of the lesser of the unit’s 
actual 1985 emissions rate or its allowable 
1985 emissions rate multiplied by the unit’s 
baseline adjusted to reflect operation at a 60 
percent capacity factor, divided by 2,000, ex- 
ceeds 

“(i) the number of allowances allocated 
for the unit pursuant to paragraph (2) and 
section 412(a) as basic Phase II allowance al- 
locations. 

“(C) An operating company with units sub- 
ject to the emissions limitation require- 
ments of this subsection may elect the allo- 
cation of allowances as provided under sub- 
paragraphs (A) and (B). Such election shall 
apply to the annual allowance allocation for 
each and every unit in the operating com- 
pany subject to the emissions limitation re- 
quirements of this subsection. The Adminis- 
trator shall allocate allowances pursuant to 
subparagraphs (A) and (B) only in accordance 
with this subparagraph. 

““(4) Notwithstanding any other provision 
of this section, at the election of the owner 
or operator, after January 1, 2000, the Ad- 
ministrator shall allocate in lieu of alloca- 
tion, pursuant to paragraph (1), (2), (3), (5), or 
(6), allowances for a unit subject to the emis- 
sions limitation requirements of this sub- 
section which commenced commercial oper- 
ation on or after January 1, 1981 and before 
December 31, 1985, which was subject to, and 
in compliance with, section 111 of the Act in 
an amount equal to the unit’s annual fuel 
consumption, on a Btu basis, at a 65 percent 
capacity factor multiplied by the unit’s al- 
lowable 1985 emissions rate, divided by 2,000. 

‘“(5) For the purposes of this section, in the 
case of an oil- and gas-fired unit which has 
been awarded a clean coal technology dem- 
onstration grant as of January 1, 1991, by the 
United States Department of Energy, begin- 
ning January 1, 2002, the Administrator shall 
allocate for the unit allowances in an 
amount equal to the unit’s baseline multi- 
plied by 1.20 lbs/mmBtu, divided by 2,000. 

“(e) OIL AND GAS-FIRED UNITS EQUAL TO OR 
GREATER THAN 0.60 LBS/MMBTU AND LESS 
THAN 1.20 LBS/MMBTU.—After January 1, 2000, 
it shall be unlawful for any existing oil and 
gas-fired utility unit the lesser of whose ac- 
tual or allowable 1985 sulfur dioxide emission 
rate is equal to, or greater than, 0.60 lbs/ 
mmBtu, but less than 1.20 lbs/mmBtu to ex- 
ceed an annual sulfur dioxide tonnage limi- 
tation equal to the product of the unit’s 
baseline multiplied by (A) the lesser of the 
unit’s allowable 1985 emissions rate or its ac- 
tual 1985 emissions rate and (B) a numerical 
factor of 120 percent divided by 2,000, unless 
the owner or operator of such unit holds al- 
lowances to emit not less than the unit’s 
total annual emissions or, for a year after 
2007, unless the owner or operator of the 
source that includes such unit holds allow- 


February 27, 2003 


ances to emit not less than the total annual 
emissions of all affected units at the source. 

‘(f) OIL AND GAS-FIRED UNITS LESS THAN 
0.60 LBS/MMBTU.— 

“(1) After January 1, 2000, it shall be un- 
lawful for any oil and gas-fired existing util- 
ity unit the lesser of whose actual or allow- 
ance 1985 emission rate is less than 0.60 lbs/ 
mmBtu and whose average annual fuel con- 
sumption during the period 1980 through 1989 
on a Btu basis was 90 percent or less in the 
form of natural gas to exceed an annual sul- 
fur dioxide tonnage emissions limitation 
equal to the product of the unit’s baseline 
multiplied by— 

“(A) the lesser of 0.60 lbs/mmBtu or the 
unit’s allowance 1985 emissions, and 

‘(B) a numerical factor of 120 percent, di- 
vided by 2,000, unless the owner or operator 
of such unit holds allowances to emit not 
less than the unit’s total annual emissions 
or, for a year after 2007, 
unless the owner or operator of the source 
that includes such unit holds allowances to 
emit not less than the total annual emis- 
sions of all affected units at the source. 

“(2) In addition to allowances allocated 
pursuant to paragraph (1) as basic Phase II 
allowance allocations and section 412(a), be- 
ginning January 1, 2000, the Administrator 
shall, in the case of any unit operated by a 
utility that furnishes electricity, electric en- 
ergy, steam, and natural gas within an area 
consisting of a city and 1 contiguous county, 
and in the case of any unit owned by a State 
authority, the output of which unit is fur- 
nished within that same area consisting of a 
city and 1 contiguous county, the Adminis- 
trator shall allocate for each unit in the util- 
ity its pro rata share of 7,000 allowances and 
for each unit in the State authority its pro 
rata share of 2,000 allowances. 

“(g) UNITS THAT COMMENCE OPERATION BE- 
TWEEN 1986 AND DECEMBER 31, 1995.— 

“(1) After January 1, 2000, it shall be un- 
lawful for any utility unit that has com- 
menced commercial operation on or after 
January 1, 1986, but not later than Sep- 
tember 30, 1990 to exceed an annual tonnage 
emission limitation equal to the product of 
the unit’s annual fuel consumption, on a Btu 
basis, at a 65 percent capacity factor multi- 
plied by the unit’s allowance 1985 sulfur diox- 
ide emission rate (converted, if necessary, to 
pounds per mmBtu), divided by 2,000 unless 
the owner or operator of such unit holds al- 
lowances to emit not less than the unit’s 
total annual emissions or, for a year after 
2007, unless the owner or operator of the 
source that includes such unit holds allow- 
ances to emit not less than the total annual 
emissions of all affected units at the source. 

‘“(2) After January 1, 2000, the Adminis- 
trator shall allocate allowances pursuant to 
section 411 to each unit which is listed in 
table B of this paragraph in an annual 
amount equal to the amount specified in 
table B. 


“TABLE B 
Unit Allowances 
Brandon Shores bier aeiaai 8,907 
Milor A poe teci tbat ii EED 9,197 
EUO E otite aA aeir AIRAN 7,647 
GOVORE aa ites a a a ves fe 2,796 
Clover 2 ..... 2,796 
Twin Oak 2 1,760 
Twin Oak 1 9,158 
Cross 1 ....... 6,401 
Malakoff 1 1,759 


Notwithstanding any other paragraph of this 
subsection, for units subject to this para- 
graph, the Administrator shall not allocate 
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allowances pursuant to any other paragraph 
of this subsection, provided that the owner 
or operator of a unit listed on Table B may 
elect an allocation of allowances under an- 
other paragraph of this subsection in lieu of 
an allocation under this paragraph. 

“(3) Beginning January 1, 2000, the Admin- 
istrator shall allocate to the owner or oper- 
ator of any utility unit that commences 
commercial operation, or has commenced 
commercial operation, on or after October 1, 
1990, but not later than December 31, 1992 al- 
lowances in an amount equal to the product 
of the unit’s annual fuel consumption, on a 
Btu basis, at a 65 percent capacity factor 
multiplied by the lesser of 0.30 lbs/mmBtu or 
the unit’s allowable sulfur dioxide emission 
rate (converted, if necessary, to pounds per 
mmBtu), divided by 2,000. 

“(4) Beginning January 1, 2000, the Admin- 
istrator shall allocate to the owner or oper- 
ator of any utility unit that has commenced 
construction before December 31, 1990 and 
that commences commercial operation be- 
tween January 1, 1993 and December 31, 1995, 
allowances in an amount equal to the prod- 
uct of the unit’s annual fuel consumption, on 
a Btu basis, at a 65 percent capacity factor 
multiplied by the lesser of 0.30 lbs/mmBtu or 
the unit’s allowable sulfur dioxide emission 
rate (converted, if necessary, to pounds per 
mmBtu), divided by 2,000. 

“(5) After January 1, 2000, it shall be un- 
lawful for any existing utility unit that has 
completed conversion from predominantly 
gas fired existing operation to coal fired op- 
eration between January 1, 1985 and Decem- 
ber 31, 1987, for which there has been allo- 
cated a proposed or final prohibition order 
pursuant to section 301(b) of the Powerplant 
and Industrial Fuel Use Act of 1978 (42 U.S.C. 
8301 et seq, repealed 1987) to exceed an an- 
nual sulfur dioxide tonnage emissions limi- 
tation equal to the product of the unit’s an- 
nual fuel consumption, on a Btu basis, at a 65 
percent capacity factor multiplied by the 
lesser of 1.20 lbs/mmBtu or the unit’s allow- 
able 1987 sulfur dioxide emissions rate, di- 
vided by 2,000, unless the owner or operator 
of such unit has obtained allowances equal 
to its actual emissions or, for a year after 
2007, unless the owner or operator of the 
source that includes such unit holds allow- 
ances to emit not less than the total annual 
emissions of all affected units at the source. 

“(6) Unless the Administrator has approved 
a designation of such facility under section 
417, the provisions of this subpart shall not 
apply to a ‘qualifying small power produc- 
tion facility’ or ‘qualifying cogeneration fa- 
cility’ (within the meaning of section 3(17)(C) 
or 3(18)(B) of the Federal Power Act) or to a 
‘new independent power production facility’ 
if, as of November 15, 1990— 

“(A) an applicable power sales agreement 
has been executed; 

‘“(B) the facility is the subject of a State 
regulatory authority order requiring an elec- 
tric utility to enter into a power sales agree- 
ment with, purchase capacity from, or (for 
purposes of establishing terms and condi- 
tions of the electric utility’s purchase of 
power) enter into arbitration concerning, the 
facility; 

“(C) an electric utility has issued a letter 
of intent or similar instrument committing 
to purchase power from the facility at a pre- 
viously offered or lower price and a power 
sales agreement is executed within a reason- 
able period of time; or 

“(D) the facility has been selected as a 
winning bidder in a utility competitive bid 
solicitation. 

‘“(h) OIL AND GAS-FIRED UNITS LESS THAN 
10 PERCENT OIL CONSUMED.— 
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“(1) After January 1, 2000, it shall be un- 
lawful for any oil- and gas-fired utility unit 
whose average annual fuel consumption dur- 
ing the period 1980 through 1989 on a Btu 
basis exceeded 90 percent in the form of nat- 
ural gas to exceed an annual sulfur dioxide 
tonnage limitation equal to the product of 
the unit’s baseline multiplied by the unit’s 
actual 1985 emissions rate divided by 2,000 
unless the owner or operator of such unit 
holds allowances to emit not less than the 
unit’s total annual emissions or, for a year 
after 2007, unless the owner or operator of 
the source that includes such unit holds al- 
lowances to emit not less than the total an- 
nual emissions of all affected units at the 
source. 

(2) In addition to allowances allocated 
pursuant to paragraph (1) and section 412(a) 
as basic Phase II allowance allocations, be- 
ginning January 1, 2000, and for each cal- 
endar year thereafter until and including 
2009, the Administrator shall allocate annu- 
ally for each unit subject to the emissions 
limitation requirements of paragraph (1) al- 
lowances from the reserve created pursuant 
to subsection (a)(2) in an amount equal to 
the unit’s baseline multiplied by 0.050 lbs/ 
mmBtu, divided by 2,000. 

(8) In addition to allowances allocated 
pursuant to paragraph (1) and section 412(a), 
beginning January 1, 2010, the Administrator 
shall allocate annually for each unit subject 
to the emissions limitation requirements of 
paragraph (1) allowances in an amount equal 
to the unit’s baseline multiplied by 0.050 lbs/ 
mmBtu, divided by 2,000. 

“(i) UNITS IN HIGH GROWTH STATES.— 

“(1) In addition to allowances allocated 
pursuant to this section and section 412(a) as 
basic Phase II allowance allocations, begin- 
ning January 1, 2000, the Administrator shall 
allocate annually allowances for each unit, 
subject to an emissions limitation require- 
ment under this section, and located in a 
State that— 

“(A) has experienced a growth in popu- 
lation in excess of 25 percent between 1980 
and 1988 according to State Population and 
Household Estimates, With Age, Sex, and 
Components of Change: 1981-1988 allocated by 
the United States Department of Commerce, 
and 

‘“(B) had an installed electrical generating 
capacity of more than 30,000,000 kw in 1988, in 
an amount equal to the difference between 
(A) the number of allowances that would be 
allocated for the unit pursuant to the emis- 
sions limitation requirements of this section 
applicable to the unit adjusted to reflect the 
unit’s annual average fuel consumption on a 
Btu basis of any three consecutive calendar 
years between 1980 and 1989 (inclusive) as 
elected by the owner or operator and (B) the 
number of allowances allocated for the unit 
pursuant to the emissions limitation re- 
quirements of this section: Provided, That 
the number of allowances allocated pursuant 
to this subsection shall not exceed an annual 
total of 40,000. If necessary to meeting the 
40,000 allowance restriction imposed under 
this subsection the Administrator shall re- 
duce, pro rata, the additional annual allow- 
ances allocated to each unit under this sub- 
section. 

(2) Beginning January 1, 2000, in addition 
to allowances allocated pursuant to this sec- 
tion and section 403(a)(1) as basic Phase II al- 
lowance allocations, the Administrator shall 
allocate annually for each unit subject to 
the emissions limitation requirements of 
subsection (b)(1)— 

“(A) the lesser of whose actual or allow- 
able 1980 emissions rate has declined by 50 
percent or more as of November 15, 1990, 
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“(B) whose actual emissions rate is less 
than 1.2 lbs/mmBtu as of January 1, 2000, 

“(C) which commenced operation after 
January 1, 1970, 

‘“(D) which is owned by a utility company 
whose combined commercial and industrial 
kilowatt-hour sales have increased by more 
than 20 percent between calendar year 1980 
and November 15, 1990, and 

“(E) whose company-wide fossil-fuel sulfur 
dioxide emissions rate has declined 40 per- 
cent or more from 1980 to 1988, allowances in 
an amount equal to the difference between— 

“(i) the number of allowances that would 
be allocated for the unit pursuant to the 
emissions limitation requirements of sub- 
section (b)(1) adjusted to reflect the unit’s 
annual average fuel consumption on a Btu 
basis for any three consecutive years be- 
tween 1980 and 1989 (inclusive) as elected by 
the owner or operator, and 

“(ii) the number of allowances allocated 
for the unit pursuant to the emissions limi- 
tation requirements of subsection (b)(1): Pro- 
vided, That the number of allowances allo- 
cated pursuant to this paragraph shall not 
exceed an annual total of 5,000. If necessary 
to meeting the 5,000 allowance restriction 
imposed in the last clause of the preceding 
sentence the Administrator shall reduce, pro 
rata, the additional allowances allocated to 
each unit pursuant to this paragraph. 

“(j) CERTAIN MUNICIPALLY OWNED POWER 
PLANTS.—Beginning January 1, 2000, in addi- 
tion to allowances allocated pursuant to this 
section and section 412(a) as basic Phase II 
allowance allocations, the Administrator 
shall allocate annually for each existing mu- 
nicipally owned oil and gas-fired utility unit 
with nameplate capacity equal to, or less 
than, 40 MWe, the lesser of whose actual or 
allowable 1985 sulfur dioxide emission rate is 
less than 1.20 lbs/mmBtu, allowances in an 
amount equal to the product of the unit’s an- 
nual fuel consumption on a Btu basis at a 60 
percent capacity factor multiplied by the 
lesser of its allowable 1985 emission rate or 
its actual 1985 emission rate, divided by 2,000. 
“SEC. 415. ALLOWANCES FOR STATES WITH EMIS- 

SIONS RATES AT OR BELOW 0.80 LBS/ 
MMBTU. 


“(a) ELECTION OF GOVERNOR.—In addition 
to basic Phase II allowance allocations, upon 
the election of the Governor of any State, 
with a 1985 statewide annual sulfur dioxide 
emissions rate equal to or less than, 0.80 lbs/ 
mmBtu, averaged over all fossil fuel-fired 
utility steam generating units, beginning 
January 1, 2000, and for each calendar year 
thereafter until and including 2009, the Ad- 
ministrator shall allocate, in lieu of other 
Phase II bonus allowance allocations, allow- 
ances from the reserve created pursuant to 
section 414(a)(2) to all such units in the State 
in an amount equal to 125,000 multiplied by 
the unit’s pro rata share of electricity gen- 
erated in calendar year 1985 at fossil fuel- 
fired utility steam units in all States eligi- 
ble for the election. 

“(b) NOTIFICATION OF ADMINISTRATOR.— 
Pursuant to section 412(a), each Governor of 
a State eligible to make an election under 
paragraph (a) shall notify the Administrator 
of such election. In the event that the Gov- 
ernor of any such State fails to notify the 
Administrator of the Governor’s elections, 
the Administrator shall allocate allowances 
pursuant to section 414. 

“(c) ALLOWANCES AFTER JANUARY 1, 2010.— 
After January 1, 2010, the Administrator 
shall allocate allowances to units subject to 
the provisions of this section pursuant to 
section 414. 
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“SEC. 416. ELECTION FOR ADDITIONAL SOURCES. 

“(a) APPLICABILITY.—The owner or oper- 
ator of any unit that is not, nor will become, 
an affected unit under section 412(b), 418, or 
414, that emits sulfur dioxide, may elect to 
designate that unit or source to become an 
affected unit and to receive allowances under 
this subpart. An election shall be submitted 
to the Administrator for approval, along 
with a permit application and proposed com- 
pliance plan in accordance with section 404. 
The Administrator shall approve a designa- 
tion that meets the requirements of this sec- 
tion, and such designated unit shall be allo- 
cated allowances, and be an affected unit for 
purposes of this subpart. 

‘(b) ESTABLISHMENT OF BASELINE.—The 
baseline for a unit designated under this sec- 
tion shall be established by the Adminis- 
trator by regulation, based on fuel consump- 
tion and operating data for the unit for cal- 
endar years 1985, 1986, and 1987, or if such 
data is not available, the Administrator may 
prescribe a baseline based on alternative rep- 
resentative data. 

‘*(¢) EMISSION LIMITATIONS.— 

“(1) For a unit for which an election, along 
with a permit application and compliance 
plan, is submitted to the Administrator 
under paragraph (a) before January 1, 2002, 
annual emissions limitations for sulfur diox- 
ide shall be equal to the product of the base- 
line multiplied by the lesser of the unit’s 
1985 actual or allowable emission rate in lbs/ 
mmBtu, or if the unit did not operate in 1985, 
by the lesser of the unit’s actual or allowable 
emission rate for a calendar year after 1985 
(as determined by the Administrator), di- 
vided by 2,000. 

“(2) For a unit for which an election, along 
with a permit application and compliance 
plan, is submitted to the Administrator 
under paragraph (a) on or after January 1, 
2002, annual emissions limitations for sulfur 
dioxide shall be equal to the product of the 
baseline multiplied by the lesser of the unit’s 
1985 actual or allowable emission rate in lbs/ 
mmBtu, or, if the unit did not operate in 
1985, by the lesser of the unit’s actual or al- 
lowable emission rate for a calendar year 
after 1985 (as determined by the Adminis- 
trator), divided by 4,000. 

‘(d) ALLOWANCES AND PERMITS.—The Ad- 
ministrator shall issue allowances to an af- 
fected unit under this section in an amount 
equal to the emissions limitation calculated 
under subsection (c), in accordance with sec- 
tion 412. Such allowance may be used in ac- 
cordance with, and shall be subject to, the 
provisions of section 412. Affected sources 
under this section shall be subject to the re- 
quirements of sections 404, 405, 406, and 412. 

“(e) LIMITATION.—Any unit designated 
under this section shall not transfer or bank 
allowances produced as a result of reduced 
utilization or shutdown, except that, such al- 
lowances may be transferred or carried for- 
ward for use in subsequent years to the ex- 
tent that the reduced utilization or shut- 
down results from the replacement of ther- 
mal energy from the unit designated under 
this section, with thermal energy generated 
by any other unit or units subject to the re- 
quirements of this subpart, and the des- 
ignated unit’s allowances are transferred or 
carried forward for use at such other replace- 
ment unit or units. In no case may the Ad- 
ministrator allocate to a source designated 
under this section allowances in an amount 
greater than the emissions resulting from 
operation of the source in full compliance 
with the requirements of this Act. No such 
allowances shall authorize operation of a 
unit in violation of any other requirements 
of this Act. 
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“(f) IMPLEMENTATION.—The Administrator 
shall implement this section under 40 CFR 
part 74 (2002), amended as appropriate by the 
Administrator. 

“SEC. 417. AUCTIONS, RESERVE. 

“(a) SPECIAL RESERVE OF ALLOWANCES.— 
For purposes of establishing the Special Al- 
lowance Reserve, the Administrator shall 
withhold— 

“(1) 2.8 percent of the allocation of allow- 
ances for each year from 1995 through 1999 in- 
clusive; and 

‘(2) 2.8 percent of the basic Phase II allow- 
ance allocation of allowances for each year 
beginning in the year 2000 
which would (but for this subsection) be 
issued for each affected unit at an affected 
source. The Administrator shall record such 
withholding for purposes of transferring the 
proceeds of the allowance sales under this 
subsection. The allowances so withheld shall 
be deposited in the Reserve under this sec- 
tion. 

“(b) AUCTION SALES.— 

“(1) SUBACCOUNT FOR AUCTIONS.—The Ad- 
ministrator shall establish an Auction Sub- 
account in the Special Reserve established 
under this section. The Auction Subaccount 
shall contain allowances to be sold at auc- 
tion under this section in the amount of 
150,000 tons per year for each year from 1995 
through 1999, inclusive and 250,000 tons per 
year for each year from 2000 through 2009, in- 
clusive. 

‘“(2) ANNUAL AUCTIONS.—Commencing in 
1993 and in each year thereafter until 2010, 
the Administrator shall conduct auctions at 
which the allowances referred to in para- 
graph (1) shall be offered for sale in accord- 
ance with regulations promulgated by the 
Administrator. The allowances referred to in 
paragraph (1) shall be offered for sale at auc- 
tion in the amounts specified in table C. The 
auction shall be open to any person. A per- 
son wishing to bid for such allowances shall 
submit (by a date set by the Administrator) 
to the Administrator (on a sealed bid sched- 
ule provided by the Administrator) offers to 
purchase specified numbers of allowance sat 
specified prices. Such regulations shall speci- 
fy that the auctioned allowances shall be al- 
located and sold on the basis of bid price, 
starting with the highest-priced bid and con- 
tinuing until all allowances for sale at such 
auction have been allocated. The regulations 
shall not permit that a minimum price be set 
for the purchase of withheld allowances. Al- 
lowances purchased at the auction may be 
used for any purpose and at any time after 
the auction, subject to the provisions of this 
subpart and subpart 2. 


“TABLE C.—NUMBER OF ALLOWANCES AVAILABLE FOR 
AUCTION 


Spot auction Advance 

Year of sale (same year) auction 
1993 .. 50,000* 100,000 
1994 50,000* 100,000 
1995 50,000* 100,000 
1996 150,000 100,000 
1997 150,000 100,000 
1998 150,000 100,000 
1999 150,000 100,000 
2000 125,000 125,000 
2001 125,000 125,000 
2002 125,000 125,000 
2003 ... 125,000 0 
2004-2009 .. 125,000 0 


Allowances sold in the spot sale in any year are allowances which may 
be used only in that year (unless banked for use in a later year), except as 
otherwise noted. Allowances sold in the advance auction in any year are al- 
lowances which may only be used in the 7th year after the year in which 
they are first offered for sale (unless banked for use in a later year). 

*Available for use only in 1995 (unless banked for use in a later year). 


(3) PROCEEDS.— 
“(A) TRANSFER.—Notwithstanding section 
3302 of title 31 of the United States Code or 
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any other provision of law, within 90 days of 
receipt, the Administrator shall transfer the 
proceeds from the auction under this section, 
on a pro rata basis, to the owners or opera- 
tors of the affected units at an affected 
source from whom allowances were withheld 
under subsection (b). No funds transferred 
from a purchaser to a seller of allowances 
under this paragraph shall be held by any of- 
ficer or employee of the United States or 
treated for any purpose as revenue to the 
United States or the Administrator. 

“(B) RETURN.—At the end of each year, any 
allowances offered for sale but not sold at 
the auction shall be returned without 
charge, on a pro rata basis, to the owner or 
operator of the affected units from whose al- 
location the allowances were withheld. With 
170 days after the date of enactment of the 
Clear Skies Act of 2008, any allowance with- 
held under paragraph (a)(2) but not offered 
for sale at an auction shall be returned with- 
out charge, on a pro rata basis, to the owner 
or operator of the affected units from whose 
allocation the allowances were withheld. 

‘(4) RECORDING BY EPA.—The Adminis- 
trator shall record and publicly report the 
nature, prices and results of each auction 
under this subsection, including the prices of 
successful bids, and shall record the trans- 
fers of allowances as a result of each auction 
in accordance with the requirements of this 
section. The transfer of allowances at such 
auction shall be recorded in accordance with 
the regulations promulgated by the Adminis- 
trator under this subpart. 

‘(c) CHANGES IN AUCTIONS AND WITH- 
HOLDING.—Pursuant to rulemaking after pub- 
lic notice and comment the Administrator 
may at any time after the year 1998 (in the 
case of advance auctions) and 2005 (in the 
case of spot auctions) decrease the number of 
allowances withheld and sold under this sec- 
tion. 

‘(d) TERMINATION OF AUCTIONS.—Not later 
than the commencement date of the sulfur 
dioxide allowance requirement under section 
422, the Administrator shall terminate the 
withholding of allowances and the auction 
sales under this section. Pursuant to regula- 
tions under this section, the Administrator 
may be delegation or contract provide for 
the conduct of sales or auctions under the 
Administrator’s supervision by other depart- 
ments or agencies of the United States Gov- 
ernment or by nongovernmental agencies, 
groups, or organizations. 

“(e) The Administrator shall implement 
this section under 40 CFR part 73 (2002), 
amended as appropriate by the Adminis- 
trator. 

“SEC. 418. INDUSTRIAL SO, EMISSIONS. 

“(a) REPORT.—Not later than January 1, 
1995 and every 5 years thereafter, the Admin- 
istrator shall transmit to the Congress a re- 
port containing an inventory of national an- 
nual sulfur dioxide emissions from industrial 
sources (as defined in section 411(11)), includ- 
ing units subject to section 414(¢)(2), for all 
years for which data are available, as well as 
the likely trend in such emission over the 
following twenty-year period. The reports 
shall also contain estimates of the actual 
emission reduction in each year resulting 
from promulgation of the diesel fuel 
desulfurization regulations under section 214. 

‘“(b) 5.60 MILLION TON CAP.—Whenever the 
inventory required by this section indicates 
that sulfur dioxide emissions from industrial 
sources, including units subject to section 
414(¢)(2), and may reasonably be expected to 
reach levels greater than 5.60 million tons 
per year, the Administrator shall take such 
actions under the Act as may be appropriate 
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to ensure that such emissions do not exceed 
5.60 million tons per year. Such actions may 
include the promulgation of new and revised 
standards of performance for new sources, in- 
cluding units subject to section 414(g)(2), 
under section 111(b), as well as promulgation 
of standards of performance for existing 
sources, including units subject to section 
414(¢)(2), under authority of this section. For 
an existing source regulated under this sec- 
tion, ‘standard of performance’ means a 
standard which the Administrator deter- 
mines is applicable to that source and which 
reflects the degree of emission reduction 
achievable through the application of the 
best system of continuous emission reduc- 
tion which (taking into consideration the 
cost of achieving such emission reduction, 
and any nonair quality health and environ- 
mental impact and energy requirements) the 
Administrator determines has been ade- 
quately demonstrated for that category of 
sources. 

“(c) HELECTION.—Regulations promulgated 
under section 414(b) shall not prohibit a 
source from electing to become an affected 
unit under section 417. 

“SEC. 419. TERMINATION. 

“Starting January 1, 2010, the owners or 
operators of affected units and affected fa- 
cilities under sections 412(b) and (c) and 416 
and shall no longer be subject to the require- 
ments of sections 412 through 417. 


“Subpart 2—Clear Skies Sulfur Dioxide 
Allowance Program 
“SEC. 421. DEFINITIONS. 

“For purposes of this subpart— 

“(1) The term ‘affected EGU’ means— 

“(A) for a unit serving a generator before 
the date of enactment of the Clear Skies Act 
of 2003, a unit in a State serving a generator 
with a nameplate capacity of greater than 25 
megawatts that produced or produces elec- 
tricity for sale during 2002 or any year there- 
after, except for a cogeneration unit that 
produced or produces electricity for sale 
equal to or less than one-third of the poten- 
tial electrical output of the generator that it 
served or serves during 2002 and each year 
thereafter; and 

“(B) for a unit commencing service of a 
generator on or after the date of enactment 
of the Clear Skies Act of 2003, a unit in a 
State serving a generator that produces elec- 
tricity for sale during any year starting with 
the year the unit commences service of a 
generator, except for a gas-fired unit serving 
one or more generators with total nameplate 
capacity of 25 megawatts or less, or a cogen- 
eration unit that produces electricity for 
sale equal to or less than one-third of the po- 
tential electrical output of the generator 
that it serves, during each year starting with 
the year the unit commences services of a 
generator. 


Notwithstanding paragraphs (A) and (B), the 
term ‘affected EGU’ does not include a solid 
waste incineration unit subject to section 129 
or a unit for the treatment, storage, or dis- 
posal of hazardous waste subject to section 
8005 of the Solid Waste Disposal Act. 

“(2) The term ‘coal-fired’ with regard to a 
unit means, for purposes of section 424, com- 
busting coal or any coal-derived fuel alone or 
in combination with any amount of any 
other fuel in any year during 1998 through 
2002 or, for a unit that commenced operation 
during 2001-2004, a unit designed to combust 
coal or any coal-derived fuel alone or in com- 
bination with any other fuel. 

(3) The term ‘Eastern bituminous’ means 
bituminous that is from a mine located in a 
State east of the Mississippi River. 
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(4) The term ‘general account’ means an 
account in the Allowance Tracking System 
under section 403(c) established by the Ad- 
ministrator for any person under 40 CFR 
§73.31(c) (2002), amended as appropriate by 
the Administrator. 

(5) The term ‘oil-fired’ with regard to a 
unit means, for purposes of section 424, com- 
busting fuel oil for more than 10 percent of 
the unit’s total heat input, and combusting 
no coal or coal-derived fuel, in any year dur- 
ing 1998 through 2002 or, for a unit that com- 
menced operation during 2001-2004, a unit de- 
signed to combust oil for more than 10 per- 
cent of the unit’s total heat input and not to 
combust any coal or coal-derived fuel coal. 

(6) The term ‘unit account’ means an ac- 
count in the Allowance Tracking System 
under section 403(c) established by the Ad- 
ministrator for any unit under 40 CFR 
§73.3l(a) and (b) (2002), amended as appro- 
priate by the Administrator. 

“SEC. 422. APPLICABILITY. 

“(a) PROHIBITION.—Starting January 1, 
2010, it shall be unlawful for the affected 
EGUs at a facility to emit a total amount of 
sulfur dioxide during the year in excess of 
the number of sulfur dioxide allowances held 
for such facility for that year by the owner 
or operator of the facility. 

‘“(b) ALLOWANCES HELD.—Only sulfur diox- 
ide allowances under section 423 shall be held 
in order to meet the requirements of sub- 
section (a), except as provided under section 
425. 

“SEC. 423. LIMITATIONS ON TOTAL EMISSIONS. 

“For affected EGUs for 2010 and each year 
thereafter, the Administrator shall allocate 
sulfur dioxide allowances under section 424, 
and shall conduct auctions of sulfur dioxide 
allowances under section 409, in the amounts 
in Table A. 


“TABLE A—TOTAL SO2 ALLOWANCES ALLOCATED OR 
AUCTIONED FOR EGUS 


S02 allow- S02 allow- 
Year ances ances 
allocated auctioned 
4,371,666 45,000 
4,326,667 90,000 
4,281,667 135,000 
4,320,000 180,000 
4,275,000 225,000 
4,230,000 270,000 
4,185,000 315,000 
4,140,000 360,000 
2,730,000 270,000 
2,700,000 300,000 
2,670,000 330,000 
2,640,000 360,000 
2,610,000 390,000 
2,580,000 420,000 
2,550,000 450,000 
2,520,000 480,000 
2,490,000 510,000 
2,460,000 540,000 
2,430,000 570,000 
2,400,000 600,000 
2,325,000 675,000 
2,250,000 750,000 
2,175,000 825,000 
2,100,000 900,000 
2,025,000 975,000 
,950,000 ,050,000 
875,000 ,125,000 
800,000 ,200,000 
,725,000 ,275,000 
,650,000 350,000 
,975,000 425,000 
,900,000 ,900,000 
425,000 ,975,000 
350,000 ,650,000 
,275,000 ,725,000 
,200,000 ,800,000 
125,000 ,875,000 
,050,000 ,950,000 
975,000 2,025,000 
900,000 2,100,000 


825,000 2,175,000 
750,000 2,250,000 
675,000 i 
600,000 2,400,000 
525,000 2,475,000 
450,000 2,550,000 
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“TABLE A—TOTAL S02 ALLOWANCES ALLOCATED OR 
AUCTIONED FOR EGUS—Continued 


S02 allow- S02 allow- 
Year ances ances 

allocated auctioned 
375,000 2,625,000 
300,000 2,700,000 
225,000 2,775,000 
150,000 2,850,000 
75,000 2,925,000 
0 3,000,000 

“SEC. 424. EGU ALLOCATIONS. 

“(a) IN GENERAL.—Not later than 24 


months before the commencement date of 
the sulfur dioxide allowance requirement of 
section 422, the Administrator shall promul- 
gate regulations determining allocations of 
sulfur dioxide allowances for affected EGUs 
for each year during 2010 through 2060. The 
regulations shall provide that: 

“(1)(A) 95 percent of the total amount of 
sulfur dioxide allowances allocated each year 
under section 423 shall be allocated based on 
the sulfur dioxide allowances that were allo- 
cated under subpart 1 for 2010 or thereafter 
and are held in unit accounts and general ac- 
counts in the Allowance Tracking System 
under section 403(c). 

“(B) The Administrator shall allocate sul- 
fur dioxide allowances to each facility’s ac- 
count and each general account in the Allow- 
ance Tracking System under section 403(c) as 
follows: 

“(i) For each unit account and each gen- 
eral account in the Allowance Tracking Sys- 
tem, the Administrator shall determine the 
total amount of sulfur dioxide allowances al- 
located under subpart 1 for 2010 and there- 
after that are recorded, as of 12:00 noon, 
Eastern Standard time, on the date 180 days 
after enactment of the Clear Skies Act of 
2003. The Administrator shall determine this 
amount in accordance with 40 CFR part 73 
(2002), amended as appropriate by the Admin- 
istrator, except that the Administrator shall 
apply a discount rate of 7 percent for each 
year after 2010 to the amounts of sulfur diox- 
ide allowances allocated for 2011 or later. 

“(ii) For each unit account and each gen- 
eral account in the Allowance Tracking Sys- 
tem, the Administrator shall determine an 
amount of sulfur dioxide allowances equal to 
the allocation amount under subparagraph 
(A) multiplied by the ratio of the amount of 
sulfur dioxide allowances determined to be 
recorded in that account under clause (i) to 
the total amount of sulfur dioxide allow- 
ances determined to be recorded in all unit 
accounts and general accounts in the Allow- 
ance Tracking System under clause (i). 

“(iii) The Administrator shall allocate to 
each facility’s account in the Allowance 
Tracking System an amount of sulfur diox- 
ide allowances equal to the total amount of 
sulfur dioxide allowances determined under 
clause (ii) for the unit accounts of the units 
at the facility and shall allocate to each gen- 
eral account in the Allowance Tracking Sys- 
tem the amount of sulfur dioxide allowances 
determined under clause (ii) for that general 
account. 

“(2)(A) 3% percent of the total amount of 
sulfur dioxide allowances allocated each year 
under section 423 shall be allocated for units 
at a facility that are affected EGUs as of De- 
cember 31, 2004, that commenced operation 
before January 1, 2001, and that are not allo- 
cated any sulfur dioxide allowances under 
subpart 1. 

“(B) The Administrator shall allocate each 
year for the units under subparagraph (A) an 
amount of sulfur dioxide allowances deter- 
mined by: 
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“(i) For such units at the facility that are 
coal-fired, multiplying 0.40 1b/mmBtu by the 
total baseline heat input of such units and 
converting to tons. 

“(ii) For such units at the facility that are 
oil-fired, multiplying 0.20 lb/mmBtu by the 
total baseline heat input of such units and 
converting to tons. 

“(iii) For all such other units at the facil- 
ity that are not covered by clause (i) or (ii), 
multiplying 0.05 1b/mmBtu by the total base- 
line heat input of such units and converting 
to tons. 

“(iv) If the total of the amounts for all fa- 
cilities under clauses (i), (ii), and (iii) ex- 
ceeds the allocation amount under subpara- 
graph (A), multiplying the allocation 
amount under subparagraph (A) by the ratio 
of the total of the amounts for the facility 
under clauses (i), (ii), and (iii) to the total of 
the amounts for all facilities under clause 
(i), Gi), and (iii). 

“(v) Allocating to each facility the lesser 
of the total of the amounts for the facility 
under clauses (i), (ii), and (iii) or, if the total 
of the amounts for all facilities under 
clauses (i), (ii), and (iii) exceeds the alloca- 
tion amount under subparagraph (A), the 
amount under clause (iv). The Administrator 
shall add to the amount of sulfur dioxide al- 
lowances allocated under paragraph (3) any 
unallocated allowances under this para- 
graph. 

“(3)(A) 1% percent of the total amount of 
sulfur dioxide allowances allocated each year 
under section 423 shall be allocated for units 
that are affected EGUs as of December 31, 
2004, that commence operation on or after 
January 1, 2001 and before January 1, 2005, 
and that are not allocated any sulfur dioxide 
allowances under subpart 1. 

“(B) The Administrator shall allocate each 
year for the units under subparagraph (A) an 
amount of sulfur dioxide allowances deter- 
mined by: 

“(i) For such units at the facility that are 
coal-fired or oil-fired, multiplying 0.19 1b/ 
mmBtu by the total baseline heat input of 
such units and converting to tons. 

“(ii) For all such other units at the facility 
that are not covered by clause (i), multi- 
plying 0.02 1b/mmBtu by the total baseline 
heat input of such units and converting to 
tons. 

“(iii) If the total of the amounts for all fa- 
cilities under clauses (i) and (ii) exceeds the 
allocation amount under subparagraph (A), 
multiplying the allocation amount under 
subparagraph (A) by the ratio of the total of 
the amounts for the facility under clauses (i) 
and (ii) to the total of the amounts for all fa- 
cilities under clauses (i) and (ii). 

“(iv) Allocating to each facility the lesser 
of the total of the amounts for the facility 
under clauses (i) and (ii) or, if the total of 
the amounts for all facilities under clauses 
(i) and (ii) exceeds the allocation amount 
under subparagraph (A), the amount under 
clause (iv). The Administrator shall allocate 
to the facilities under paragraphs (1) and (2) 
on a pro rata basis (based on the allocations 
under those paragraphs) any unallocated al- 
lowances under this paragraph. 

‘(b) FAILURE TO PROMULGATE.—(1) If, by 
the date 18 months before January 1 of each 
year 2010 through 2060, the Administrator 
has signed proposed regulations, but has not 
promulgated final regulations, determining 
allocations under subsection (a), the Admin- 
istrator shall allocate, for such year, for 
each facility where an affected EGU is lo- 
cated, and for each general account, the 
amount of sulfur dioxide allowances speci- 
fied for that facility and the general account 
in such proposed regulations. 
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‘“(2) If, by the date 18 months before Janu- 
ary 1 of each year 2010 through 2060, the Ad- 
ministrator has not signed proposed regula- 
tions determining allocations under sub- 
section (a), the Administrator shall: 

“(A) determine, for such year, for each 
unit with coal as its primary or secondary 
fuel or residual oil as its primary fuel listed 
in the Administrator’s Emissions Scorecard 
2001, Appendix B, Table B1 an amount of sul- 
fur dioxide allowances by multiplying 95 per- 
cent of the allocation amount under section 
423 by the ratio of such unit’s heat input in 
the Emissions Scorecard 2001, Appendix B, 
Table B1 to the total of the heat input in the 
Emissions Scorecard 2001, Appendix B, Table 
B1 for all units with coal as their primary or 
secondary fuel or residual oil as their pri- 
mary fuel; 

‘“(B) allocate, for such year, for each facil- 
ity where a unit under subparagraph (A) is 
located the total of the amounts of sulfur di- 
oxide allowances for the units at such facil- 
ity determined under subparagraph (A); and 

“(C) auction an amount of sulfur dioxide 
allowances equal to 5 percent of the alloca- 
tion amount under section 423 and conduct 
the auction on the first business day in Octo- 
ber following the respective promulgation 
deadline under paragraph (1) and in accord- 
ance with section 409. 

“SEC. 425. DISPOSITION OF SULFUR DIOXIDE AL- 
LOWANCES ALLOCATED UNDER SUB- 
PART 1. 

“(a) REMOVAL FROM ACCOUNTS.—After allo- 
cating allowances under section 424(a)(1), the 
Administrator shall remove from the unit 
accounts and general accounts in the Allow- 
ance Tracking System under section 403(c) 
and from the Special Allowances Reserve 
under section 418 all sulfur dioxide allow- 
ances allocated or deposited under subpart 1 
for 2010 or later. 

“(b)  REGULATIONS.—The Administrator 
shall promulgate regulations as necessary to 
assure that the requirement to hold allow- 
ances under section 422 may be met using 
sulfur dioxide allowances allocated under 
subpart 1 for 1995 through 2009. 

“SEC. 426. INCENTIVES FOR SULFUR DIOXIDE 
EMISSION CONTROL TECHNOLOGY. 

“(a) RESERVE.—The Administrator shall 
establish a reserve of 250,000 sulfur dioxide 
allowances comprising 83,334 sulfur dioxide 
allowances for 2010, 83,333 sulfur dioxide al- 
lowances for 2011, and 83,333 sulfur dioxide al- 
lowances for 2012. 

“(b) APPLICATION.—Not later than 18 
months after the enactment of the Clear 
Skies Act of 2003, an owner or operator of an 
affected EGU that commenced operation be- 
fore 2001 and that during 2001 combusted 
Eastern bituminous may submit an applica- 
tion to the Administrator for sulfur dioxide 
allowances from the reserve under sub- 
section (a). The application shall include 
each of the following: 

“(1) A statement that the owner or oper- 
ator will install and commence operation of 
specified sulfur dioxide control technology 
at the unit within 24 months after approval 
of the application under subsection (c) if the 
unit is allocated the sulfur dioxide allow- 
ances requested under paragraph (4). The 
owner or operator shall provide description 
of the control technology. 

(2) A statement that, during the period 
starting with the commencement of oper- 
ation of sulfur dioxide technology under 
paragraph (1) through 2009, the unit will 
combust Eastern bituminous at a percentage 
of the unit’s total heat input equal to or ex- 
ceeding the percentage of total heat input 
combusted by the unit in 2001 if the unit is 
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allocated the sulfur dioxide allowances re- 
quested under paragraph (4). 

“(3) A demonstration that the unit will 
achieve, while combusting fuel in accordance 
with paragraph (2) and operating the sulfur 
dioxide control technology specified in para- 
graph (1), a specified tonnage of sulfur diox- 
ide emission reductions during the period 
starting with the commencement of oper- 
ation of sulfur dioxide control technology 
under subparagraph (1) through 2009. The 
tonnage of emission reductions shall be the 
difference between emissions monitored at a 
location at the unit upstream of the control 
technology described in paragraph (1) and 
emissions monitored at a location at the 
unit downstream of such control technology, 
while the unit is combusting fuel in accord- 
ance with paragraph (2). 

“(4) A request that EPA allocate for the 
unit a specified number of sulfur dioxide al- 
lowances from the reserve under subsection 
(a) for the period starting with the com- 
mencement of operation of the sulfur dioxide 
technology under paragraph (1) through 2009. 

“(5) A statement of the ratio of the number 
of sulfur dioxide allowances requested under 
paragraph (4) to the tonnage of sulfur dioxide 
emissions reductions under paragraph (8). 

‘“(c) APPROVAL OR DISAPPROVAL.—By order 
subject to notice and opportunity for com- 
ment, the Administrator shall— 

“(1) determine whether each application 
meets the requirements of subsection (b); 

‘“(2) list the applications meeting the re- 
quirements of subsection (b) and their re- 
spective allowance-to-emission-reduction ra- 
tios under paragraph (b)(5) in order, from 
lowest to highest, of such ratios; 

‘(3) for each application listed under para- 
graph (2), multiply the amount of sulfur di- 
oxide emission reductions requested by each 
allowance-to-emission-reduction ratio on the 
list that equals or is less than the ratio for 
the application; 

“(4) sum, for each allowance-to-emission- 
reduction ratio in the list under paragraph 
(2), the amounts of sulfur dioxide allowances 
determined under paragraph (8); 

““(5) based on the calculations in paragraph 
(4), determine which allowance-to-emission- 
reduction ratio on the list under paragraph 
(2) results in the highest total amount of al- 
lowances that does not exceed 250,000 allow- 
ances; and 

‘“(6) approve each application listed under 
paragraph (2) with a ratio equal to or less 
than the allowance-to-emission-reduction 
ratio determined under paragraph (5) and 
disapprove all the other applications. 

“(d) MONITORING.—An owner or operator 
whose application is approved under sub- 
section (c) shall install, and quality assure 
data from, a CEMS for sulfur dioxide located 
upstream of the sulfur dioxide control tech- 
nology under paragraph (b)(1) at the unit and 
a CEMS for sulfur dioxide located down- 
stream of such control technology at the 
unit during the period starting with the 
commencement of operation of such control 
technology through 2009. The installation of 
the CEMS and the quality assurance of data 
shall be in accordance with subparagraph 
(a)(2)(B) and subsections (c) through (e) of 
section 405, except that, where two or more 
units utilize a single stock, separate moni- 
toring shall be required for each unit. 

“(e) ALLOCATIONS.—Not later than 6 
months after the commencement date of the 
sulfur dioxide allowance requirement of sec- 
tion 422, for the units for which applications 
are approved under subsection (c), the Ad- 
ministrator shall allocate sulfur dioxide al- 
lowances as follows: 
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“(1) For each unit, the Administrator shall 
multiply the allowance-to-emission-reduc- 
tion ratio of the last application that EPA 
approved under subsection (c) by the lesser 
of— 

“(A) the total tonnage of sulfur dioxide 
emissions reductions achieved by the unit, 
during the period starting with the com- 
mencement of operation of the sulfur dioxide 
control technology under subparagraph (b)(1) 
through 2009, through use of such control 
technology; or 

“(B) the tonnage of sulfur dioxide emission 
reductions under paragraph (b)(3). 

(2) If the total amount of sulfur dioxide 
allowances determined for all units under 
paragraph (1) exceeds 250,000 sulfur dioxide 
allowances, the Administrator shall multiply 
250,000 sulfur dioxide allowances by the ratio 
of the amount of sulfur dioxide allowances 
determined for each unit under paragraph (1) 
to the total amount of sulfur dioxide allow- 
ances determined for all units under para- 
graph (1). 

(3) The Administrator shall allocate to 
each unit the lesser of the amount deter- 
mined for that unit under paragraph (1) or, if 
the total amount of sulfur dioxide allow- 
ances determined for all units under para- 
graph (1) exceeds 250,000 sulfur dioxide allow- 
ances, under paragraph (2). The Adminis- 
trator shall auction any unallocated allow- 
ances from the reserve under this section 
and conduct the auction by the first business 
day in October 2010 and in accordance with 
section 409. 


“Subpart 3—Western Regional Air 
Partnership 


“SEC. 431. DEFINITIONS. 


“For purposes of this subpart— 

“(1) The term ‘adjusted baseline heat 
input’ means the average annual heat input 
used by a unit during the 3 years in which 
the unit had the highest heat input for the 
period from the 8th through the 4th year be- 
fore the first covered year. 

“(A) Notwithstanding paragraph (1), if a 
unit commences operation during such pe- 
riod and— 

“(i) on or after January 1 of the fifth year 
before the first covered year, then ‘adjusted 
baseline heat input’ shall mean the average 
annual heat input used by the unit during 
the fifth and 4th years before the first cov- 
ered year; and 

“(ii) on or after January 1 of the 4th year 
before the first covered year, then ‘adjusted 
baseline heat input’ shall mean the annual 
heat input used by the unit during the 4th 
year before the first covered year. 

‘“(B) A unit’s heat input for a year shall be 
the heat input— 

“(i) required to be reported under section 
405 for the unit, if the unit was required to 
report heat input during the year under that 
section; 

“(i) reported to the Energy Information 
Administrator for the unit, if the unit was 
not required to report heat input under sec- 
tion 405; 

““(jii) based on data for the unit reported to 
the WRAP State where the unit is located as 
required by State law, if the unit was not re- 
quired to report heat input during the year 
under section 405 and did not report to the 
Energy Information Administration; or 

““(iv) based on fuel use and fuel heat con- 
tent data for the unit from fuel purchase or 
use records, if the unit was not required to 
report heat input during the year under sec- 
tion 405 and did not report to the Energy In- 
formation Administration and the WRAP 
State. 
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(2) The term ‘affected EGU’ means an af- 
fected EGU under subpart 2 that is in a 
WRAP State and that— 

“(A) in 2000, emitted 100 tons or more of 
sulfur dioxide and was used to produce elec- 
tricity for sale; or 

“(B) in any year after 2000, emits 100 tons 
or more of sulfur dioxide and is used to 
produce electricity for sale. 

““(3) The term ‘coal-fired’ with regard to a 
unit means, for purposes of section 434, a 
unit combusting coal or any coal-derived 
fuel alone or in combination with any 
amount of any other fuel in any year during 
the period from the 8th through the 4th year 
before the first covered year. 

“*(4) The term ‘covered year’ means— 

“(A)(i) the third year after the year 2018 or 
later when the total annual sulfur dioxide 
emissions of all affected EGUs in the WRAP 
States first exceed 271,000 tons; or 

“(i) the third year after the year 2013 or 
later when the Administrator determines by 
regulation that the total annual sulfur diox- 
ide emissions of all affected EGUs in the 
WRAP States are reasonably projected to ex- 
ceed 271,000 tons in 2018 or any year there- 
after. The Administrator may make such de- 
termination only if all the WRAP States 
submit to the Administrator a petition re- 
questing that the Administrator issue such 
determination and make all affected EGUs 
in the WRAP States subject to the require- 
ments of sections 432 through 434; and 

“(B) each year after the ‘covered year’ 
under subparagraph (A). 

(5) The term ‘oil-fired’ with regard to a 
unit means, for purposes of section 434, a 
unit combusting fuel oil for more than 10 
percent of the unit’s total heat input, and 
combusting no coal or coal-derived fuel, an 
any year during the period from the eight 
through the 4th year before the first covered 
year. 

“(6) The term ‘WRAP State’ means Ari- 
zona, California, Colorado, Idaho, Nevada, 
New Mexico, Oregon, Utah, and Wyoming. 
“SEC. 432. APPLICABILITY. 

“(a) PROHIBITION.—Starting January 1 of 
the first covered year, it shall be unlawful 
for the affected EGUs at a facility to emit a 
total amount of sulfur dioxide during the 
year in excess of the number of sulfur diox- 
ide allowances held for such facility for that 
year by the owner or operator of the facility. 

‘“(b) ALLOWANCES HELD.—Only sulfur diox- 
ide allowances under section 433 shall be held 
in order to meet the requirements of sub- 
section (a). 

“SEC. 433. LIMITATIONS ON TOTAL EMISSIONS. 

“For affected EGUs, the total amount of 
sulfur dioxide allowances that the Adminis- 
trator shall allocate for each covered year 
under section 434 shall equal 271,000 tons. 
“SEC. 434. EGU ALLOCATIONS. 

“(a) IN GENERAL.—By January 1 of the year 
before the first covered year, the Adminis- 
trator shall promulgate regulations deter- 
mining, for each covered year, the alloca- 
tions of sulfur dioxide allowances for the 
units at a facility that are affected EGUs as 
of December 31 of the 4th year before the 
covered year by— 

“(1) for such units at the facility that are 
coal-fired, multiplying 0.40 1b/mmBtu by the 
total adjusted baseline heat input of such 
units and converting to tons; 

‘“(2) for such units at the facility that are 
oil-fired, multiplying 0.20 lb/mmBtu by the 
total adjusted baseline heat input of such 
units and converting to tons; 

‘(8) for all such other units at the facility 
that are not covered by paragraph (1) or (2) 
multiplying 0.05 lb/mmBtu by the total ad- 
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justed baseline heat input of such units and 
converting to tons; and 

“(4) multiplying the allocation amount 
under section 483 by the ratio of the total of 
the amounts for the facility under para- 
graphs (1), (2), and (8) to the total of the 
amounts for all facilities under paragraphs 
(1), (2), and (8). 

‘“(b) FAILURE TO PROMULGATE.—(1) For 
each covered year, if, by the date 18 months 
before January 1 of such year, the Adminis- 
trator has signed proposed regulations but 
has not promulgated final regulations deter- 
mining allocations under paragraph (a), then 
the Administrator shall allocate, for such 
year, for each facility where an affected EGU 
is located the amount of sulfur dioxide al- 
lowances specified for that facility in such 
proposed regulations. 

“(2) For each covered year, if, by the date 
18 months before January 1 of such year, the 
Administrator has not signed proposed regu- 
lations determining allocations under sub- 
section (a), the Administrator shall: 

“(A) determine, for such year, for each af- 
fected EGU with coal as its primary or sec- 
ondary fuel or residual oil as its primary fuel 
listed in the Administrator’s Emissions 
Scorecard 2001, Appendix B, Table Bl an 
amount of sulfur dioxide allowances by mul- 
tiplying 95 percent of the allocation amount 
under section 483 by the ratio of such unit’s 
heat input in the Emissions Scorecard 2001, 
Appendix B, Table B1 to the total of the heat 
input in the Emissions Scorecard 2001, Ap- 
pendix B, Table B1 for all affected EGUs with 
coal as their primary or secondary fuel or re- 
sidual oil as their primary fuel; 

“(B) allocate, for such year, for each facil- 
ity where a unit under subparagraph (A) is 
located the total the amounts of sulfur diox- 
ide allowances for the units at such facility 
determined under subparagraph (A); and 

“(C) auction an amount of sulfur dioxide 
allowances equal to 5 percent of the alloca- 
tion amount under section 483 and conduct 
the auction on the first business day in Octo- 
ber following the respective promulgation 
deadline under paragraph (1) and in accord- 
ance with section 409. 

“PART C—NITROGEN OXIDES CLEAR 
SKIES EMISSION REDUCTIONS 
“Subpart 1—Acid Rain Program 

“SEC. 441. NITROGEN OXIDES EMISSION REDUC- 
TION PROGRAM. 

“(a) APPLICABILITY.—On the date that a 
coal-fired utility unit becomes an affected 
unit pursuant to sections 413 or 414, or on the 
date a unit subject to the provisions of sec- 
tion 413(d), must meet the SO. reduction re- 
quirements, each such unit shall become an 
affected unit for purposes of this section and 
shall be subject to the emission limitations 
for nitrogen oxides set forth herein. 

“(b) EMISSION LIMITATIONS.—(1) The Ad- 
ministrator shall by regulation establish an- 
nual allowable emission limitations for ni- 
trogen oxides for the types of utility boilers 
listed below, which limitations shall not ex- 
ceed the rates listed below: Provided, That 
the Administrator may set a rate higher 
than that listed for any type of utility boiler 
if the Administrator finds that the max- 
imum listed rate for that boiler type cannot 
be achieved using low NOx burner tech- 
nology. The Administrator shall implement 
this paragraph under 40 CFR §76.5 (2002). The 
maximum allowable emission rates are as 
follows: 

“(A) for tangentially fired boilers, 0.45 1b/ 
mmBtu; and 

“(B) for dry bottom wall-fired boilers 
(other than units applying cell burner tech- 
nology), 0.50 lb/mmBtu. After January 1, 
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1995, it shall be unlawful for any unit that is 
an affected unit on that date and is of the 
type listed in this paragraph to emit nitro- 
gen oxides in excess of the emission rates set 
by the Administrator pursuant to this para- 
graph. 

“(2) The Administrator shall, by regula- 
tion, establish allowable emission limita- 
tions on a lb/mmBtu, annual average basis, 
for nitrogen oxides for the following types of 
utility boilers: 

“(A) wet bottom wall-fired boilers; 

“(B) cyclones; 

‘“(C) units applying cell burner technology; 
and 

‘(D) all other types of utility boilers. 

The Administrator shall base such rates on 
the degree of reduction achievable through 
the retrofit application of the best system of 
continuous emission reduction, taking into 
account available technology, costs and en- 
ergy and environmental impacts; and which 
is comparable to the costs of nitrogen oxides 
controls set pursuant to subsection (b)(1). 
The Administrator may revise the applicable 
emission limitations for tangentially fired 
and dry bottom, wall-fired boilers (other 
than cell burners) to be more stringent if the 
Administrator determines that more effec- 
tive low NO, burned technology is available: 
Provided, That, no unit that is an affected 
unit pursuant to section 413 and that is sub- 
ject to the requirements of subsection (b)(1), 
shall be subject to the revised emission limi- 
tations, if any. The Administrator shall im- 
plement that paragraph under 40 CFR §§76.6 
and 76.7 (2002). 

‘(c) ALTERNATIVE EMISSION LIMITATIONS.— 
(1) The permitting authority shall, upon re- 
quest of an owner or operator of a unit sub- 
ject to this section, authorize an emission 
limitation less stringent than the applicable 
limitation established under subsection 
(b)(1) or (b)(2) upon a determination that— 

“(A) a unit subject to subsection (b)(1) can- 
not meet the applicable limitation using low 
NOx burner technology; or 

‘“(B) a unit subject to subsection (b)(2) can- 
not meet the applicable rate using the tech- 
nology on which the Administrator based the 
applicable emission limitation. 

‘“(2) The permitting authority shall base 
such determination upon a showing satisfac- 
tory to the permitting authority, in accord- 
ance with regulations established by the Ad- 
ministrator, that the owner or operator— 

“(A) has properly installed appropriate 
control equipment designed to meet the ap- 
plicable emission rate; 

‘“(B) has properly operated such equipment 
for a period of 15 months (or such other pe- 
riod of time as the Administrator determines 
through the regulations), and provides oper- 
ating and monitoring data for such period 
demonstrating that the unit cannot meet the 
applicable emission rate; and 

“(C) has specified an emission rate that 
such unit can meet on an annual average 
basis. The permitting authority shall issue 
an operating permit for the unit in question, 
in accordance with section 404 and title V— 

“(i) that permits the unit during the dem- 
onstration period referred to in subpara- 
graph (B), to emit at a rate in excess of the 
applicable emission rate; 

“(ii) at the conclusion of the demonstra- 
tion period to revise the operating permit to 
reflect the alternative emission rate dem- 
onstrated in subparagraphs (B) and (C). 

“(3) Units subject to subsection (b)(1) for 
which an alternative emission limitation is 
established shall not be required to install 
any additional control technology beyond 
low NOx burners. Nothing in this section 
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shall preclude an owner or operator from in- 
stalling and operating an alternative NOx 
control technology capable of achieving the 
applicable emission limitation. The Adminis- 
trator shall implement this subsection under 
40 CFR part 76 (2002), amended as appropriate 
by the Administrator. 

“(d) EMISSIONS AVERAGING.—(1) In lieu of 
complying with the applicable emission limi- 
tations under subsection (b)(1), (2), or (c), the 
owner or operator of two or more units sub- 
ject to one or more of the applicable emis- 
sion limitations set pursuant to these sec- 
tions, may petition the permitting authority 
for alternative contemporaneous annual 
emission limitations for such units that en- 
sure that— 

“(A) the actual annual emission rate in 
pounds of nitrogen oxides per million Btu 
averaged over the units in question is a rate 
that is less than or equal to 

“(B) the Btu-weighted average annual 
emission rate for the same units if they had 
been operated, during the same period of 
time, in compliance with limitations set in 
accordance with the applicable emission 
rates set pursuant to subsections (b)(1) and 


J: 

“(2) If the permitting authority deter- 
mines, in accordance with regulations issued 
by the Administrator that the conditions in 
paragraph (1) can be met, the permitting au- 
thority shall issue operating permits for 
such units, in accordance with section 404 
and title V, that allow alternative contem- 
poraneous annual emission limitations. Such 
emission limitations shall only remain in ef- 
fect while both units continue operation 
under the conditions specified in their re- 
spective operating permits. The Adminis- 
trator shall implement this subsection under 
40 CFR part 76 (2002), amended as appropriate 
by the Administrator. 

“SEC. 442. TERMINATION. 

“Starting January 1, 2008, owner or oper- 
ator of affected units and affected facilities 
under section 441 shall no longer be subject 
to the requirements of that section. 

“Subpart 2—Clear Skies Nitrogen Oxides 

Allowance Program 
“SEC. 451. DEFINITIONS. 
“For purposes of this subpart: 

“(1) The term ‘affected EGU’ means— 

“(A) for a unit serving a generator before 
the date of enactment of the Clear Skies Act 
of 2003, a unit in a State serving a generator 
with a nameplate capacity of greater than 25 
megawatts that produced or produces elec- 
tricity for sale during 2002 or any year there- 
after, except for a cogeneration unit that 
produced or produces electricity for sale 
equal to or less than one-third of the poten- 
tial electrical output of the generator that it 
served or serves during 2002 and each year 
thereafter; and 

‘“(B) for a unit commencing service of a 
generator on or after the date of enactment 
of the Clear Skies Act of 2003, a unit in a 
State serving a generator that produces elec- 
tricity for sale during any year starting with 
the year the unit commences service of a 
generator, except for a gas-fired unit serving 
one or more generators with total nameplate 
capacity of 25 megawatts or less, or a cogen- 
eration unit that produces electricity for 
sale equal to or less than one-third of the po- 
tential electrical output of the generator 
that it serves, during each year starting with 
the unit commences service of a generator. 

“(C) Notwithstanding paragraphs (A) and 
(B), the term ‘affected EGU’ does not include 
a solid waste incineration unit subject to 
section 129 or a unit for the treatment, stor- 
age, or disposal of hazardous waste subject 
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to section 3005 of the Solid Waste Disposal 
Act. 

‘(2) The term ‘Zone 1 State’ means Ala- 
bama, Arkansas, Connecticut, Delaware, the 
District of Columbia, Florida, Georgia, Illi- 
nois, Indiana, Iowa, Kentucky, Louisiana, 
Maine, Maryland, Massachusetts, Michigan, 
Minnesota, Mississippi, Missouri, New Hamp- 
shire, New Jersey, New York, North Caro- 
lina, Ohio, Pennsylvania, Rhode Island, 
South Carolina, Tennessee, Texas east of 
Interstate 35, Vermont, Virginia, West Vir- 
ginia, and Wisconsin. 

‘(3) The term ‘Zone 2 State’ means Alaska, 
American Samoa, Arizona, California, Colo- 
rado, the Commonwealth of Northern Mar- 
iana Islands, the Commonwealth of Puerto 
Rico, Guam, Hawaii, Idaho, Kansas, Mon- 
tana, Nebraska, North Dakota, New Mexico, 
Nevada, Oklahoma, Oregon, South Dakota, 
Texas west of Interstate 35, Utah, the Virgin 
Islands, Washington, and Wyoming. 

“SEC. 452. APPLICABILITY. 

“(a) ZONE 1 PROHIBITION.—(1) Starting Jan- 
uary 1, 2008, it shall be unlawful for the af- 
fected EGUs at a facility in a Zone 1 State to 
emit a total amount of nitrogen oxides dur- 
ing a year in excess of the number of nitro- 
gen oxides allowances held for such facility 
for that year by the owner or operator of the 
facility. 

“(2) Only nitrogen oxides allowances under 
section 453(a) shall be held in order to meet 
the requirements of paragraph (1), except as 
provided under section 465. 

“(b) ZONE 2 PROHIBITION.—(1) Starting Jan- 
uary 1, 2008, it shall be unlawful for the af- 
fected EGUs at a facility in a Zone 2 State to 
emit a total amount of nitrogen oxides dur- 
ing a year in excess of the number of nitro- 
gen oxides allowances held for such facility 
for that year by the owner or operator of the 
facility. 

“(2) Only nitrogen oxides allowances under 
section 453(b) shall be held in order to meet 
the requirements of paragraph (1). 

“SEC. 453. LIMITATIONS ON TOTAL EMISSIONS. 

“(a) ZONE 1 ALLOCATIONS.—For affected 
EGUs in the Zone 1 States for 2008 and each 
year thereafter, the Administrator shall al- 
locate nitrogen oxides allowances under sec- 
tion 454(a), and conduct auctions of nitrogen 
oxides allowances under section 409, in the 
amounts in Table A. 


“TABLE A—TOTAL NOx ALLOWANCES ALLOCATED OR 
AUCTIONED FOR EGUS IN ZONE 1 


NOx allow- NOx allow- 
Year ances ances 
allocated auctioned 
,946,380 15,620 
,930,760 31,240 
,515,140 46,860 
,499,520 62,480 
,483,900 78,100 
,468,280 93,720 
,452,660 109,340 
,437,040 124,960 
,421,420 140,580 
,405,800 156,200 
,034,180 127,820 
022,560 139,440 
,010,940 151,060 
999,320 162,680 
987,700 174,300 
976,080 185,920 
964,460 197,540 
952,840 209,160 
941,220 220,780 
929,600 232,400 
900,550 261,450 
871,500 290,500 
842,450 319,550 
813,400 348,600 
784,350 377,650 
755,300 406,700 
726,250 435,750 
697,200 464,800 
668,150 493,850 
639,100 522,900 
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“TABLE A—TOTAL NOx ALLOWANCES ALLOCATED OR 
AUCTIONED FOR EGUS IN ZONE 1—Continued 


NOx allow- NOx allow- 
Year ances ances 
allocated auctioned 

610,050 551,950 
581,000 581,000 
551,950 610,050 
522,900 639,100 
493,850 668,150 
464,800 697,200 
435,750 726,250 
406,700 755,300 
377,650 784,350 
348,600 813,400 
319,550 842,450 
290,500 871,500 
261,450 900,550 
232,400 929,550 
203,350 958,650 
174,300 987,700 
145,250 1,016,750 
116,200 1,045,800 
87,150 1,074,850 
58,100 1,103,900 
29,050 1,132,950 

0 1,162,000 


“(b) ZONE 2 ALLOCATIONS.—For affected 
EGUs in the Zone 2 States for 2008 and each 
year thereafter, the Administrator shall al- 
locate nitrogen oxides allowances under sec- 
tion 454(b), and conduct auctions of nitrogen 
oxides allowances under section 409, in the 
amounts in Table B. 


“TABLE B.—TOTAL NOx ALLOWANCES ALLOCATED FOR 
EGUS IN ZONE 2 


NOx allowance NOx allowance 


Year 


allocated auctioned 

532,620 5,380 
527,240 10,760 
521,860 16,140 
516,480 21,520 
511,100 26,900 
505,720 32,280 
500,340 37,660 
494,960 43,040 
489,580 48,420 
484,200 53,800 
478,820 59,180 
473,440 64,560 
468,060 69,940 
462,680 75,320 
457,300 80,700 
451,920 86,080 
446,540 91,460 
441,160 96,840 
435,780 102,220 
430,400 107,600 
416,950 121,050 
403,500 134,500 
390,050 147,950 
376,600 161,400 
363,150 174,850 
349,700 188,300 
336,250 201,750 
322,800 215,200 
309,350 228,650 
295,900 242,100 
282,450 255,550 
269,000 269,000 
255,550 282,450 
242,100 295,900 
228,650 309,350 
215,200 322,800 
201,750 336,250 
188,300 349,700 
174,850 363,150 
161,400 376,600 
147,950 390,050 
134,500 403,500 
121,050 416,950 
107,600 430,400 
94,150 443,850 
80,700 457,300 
67,250 470,750 
53,800 484,200 
40,350 497,650 
26,900 511,100 
13,450 524,550 

0 538,000 


“SEC. 454. EGU ALLOCATIONS. 

“(a) EGU ALLOCATIONS IN THE ZONE 1 
STATES.— 

“(1) EPA REGULATIONS.—Not later than 18 
months before the commencement date of 
the nitrogen oxides allowance requirement 
of section 452, the Administrator shall pro- 
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mulgate regulations determining the alloca- 
tion of nitrogen oxides allowances for each 
year during 2008 through 2058 for units at a 
facility in a Zone 1 State that commence op- 
eration by and are affected EGUs as of De- 
cember 31, 2004. The regulations shall deter- 
mine the allocation for such units for each 
year by multiplying the allocation amount 
under section 453(a) by the ratio of the total 
amount of baseline heat input of such units 
at the facility to the total amount of base- 
line heat input of all affected EGUs in the 
Zone 1 States. 

“(2) FAILURE TO REGULATE.—(A) For each 
year 2008 through 2058, if, by the date 18 
months before January 1 of such year, the 
Administrator— 

“(i) has promulgated regulations under 
section 403(b) providing for the transfer of ni- 
trogen oxides allowances and section 403(c) 
establishing the Allowance Tracking System 
for nitrogen oxides allowances; and 

“(i) has signed proposed regulations but 
has not promulgated final regulations deter- 
mining allocations under paragraph (1), 

the Administrator shall allocate, for such 
year, for each facility where an affected EGU 
is located in the Zone 1 States the amount of 
nitrogen oxides allowances specified for that 
facility in such proposed regulations. 

“(B) For each year 2008 through 2058, if, by 
the date 18 months before January 1 of such 
year, the Administrator— 

“(i) has promulgated regulations under 
section 403(b) providing for the transfer of ni- 
trogen oxides allowances and section 403(c) 
establishing the Allowance Tracking System 
for nitrogen oxides allowances; and 

“di) has not signed proposed regulations 
determining allocations under paragraph (1), 

the Administrator shall make allocations, 
for such year, for each unit in the Zone 1 
States listed in the Administrator’s Emis- 
sions Scorecard 2001, Appendix B, Table B1 as 
provided in subparagraph (C). 

“(C) Allocations of nitrogen oxides allow- 
ances for a unit under this subparagraph 
shall be determined by multiplying 95 per- 
cent of the allocation amount under section 
453(a) by the ratio of such unit’s heat input 
in the Emissions Scorecard 2001, Appendix B, 
Table B1 to the total of the heat input in the 
Emissions Scorecard 2001, Appendix B, Table 
B1 for all units in the Zone 1 States. 

(D) When the Administrator makes an al- 
location under subparagraph (C), the Admin- 
istrator shall— 

‘“(i) allocate for each facility where a unit 
referred to in subparagraph (C) is located the 
total of the amounts of nitrogen oxides al- 
lowances for the units at such facility, and 

“(i) auction an amount of nitrogen oxides 
allowances equal to 5 percent of the alloca- 
tion amount under section 453(a) and con- 
duct the auction on the first business day in 
October following the respective promulga- 
tion deadline referred to in subparagraph (A) 
and in accordance with section 409. 

‘“(E) For each year 2008 through 2058, if the 
Administrator has not signed proposed regu- 
lations referred to in subparagraph (A) and 
has not promulgated the regulations under 
section 403(b) providing for the transfer of ni- 
trogen oxides allowances and section 403(c) 
establishing the Allowance Tracking System 
for nitrogen oxides allowances, by the date 
18 months before January 1 of such year, 
then it shall be unlawful for an affected EGU 
in the Zone 1 States to emit nitrogen oxides 
during such year in excess of 0.14 1b/mmBtu. 

“(bì EGU ALLOCATIONS IN THE ZONE 2 
STATES.— 

“(1) EPA REGULATIONS.—Not later than 18 
months before the commencement date of 
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the nitrogen oxides allowance requirement 
of section 452, the Administrator shall pro- 
mulgate regulations determining the alloca- 
tion of nitrogen oxides allowances for each 
year during 2008 through 2058 for units at a 
facility in a Zone 2 State that commence op- 
eration by and are affected EGUs as of De- 
cember 31, 2004. The regulations shall deter- 
mine the allocation for such units for each 
year by multiplying the allocation amount 
under section 453(b) by the ratio of the total 
amount of baseline heat input of such units 
at the facility to the total amount of base- 
line heat input of all affected EGUs in the 
Zone 2 States. 

‘(2) FAILURE TO REGULATE.—(A) For each 
year 2008 through 2058, if, by the date 18 
months before January 1 of such year, the 
Administrator— 

“(j) has promulgated regulations under 
section 403(b) providing for the transfer of ni- 
trogen oxides allowances and section 403(c) 
establishing the Allowance Tracking System 
for nitrogen oxides allowances; and 

“(i) has signed proposed regulations but 
has not promulgated final regulations deter- 
mining allocations under paragraph (1), 

the Administrator shall allocate, for such 
year, for each facility where an affected EGU 
is located in the Zone 2 States the amount of 
nitrogen oxides allowances specified for that 
facility in such proposed regulations. 

‘“(B) For each year 2008 through 2058, if, by 
the date 18 months before January 1 of such 
year, the Administrator— 

“(j) has promulgated regulations under 
section 403(b) providing for the transfer of ni- 
trogen oxides allowances and section 403(c) 
establishing the Allowance Tracking System 
for nitrogen oxides allowances; and 

“Gi) has not signed proposed regulations 
determining allocations under paragraph (1), 

the Administrator shall make allocations, 
for such year, for each unit in the Zone 2 
States listed in the Administrator’s Emis- 
sions Scorecard 2001, Appendix B, Table B1 as 
provided in subparagraph (C). 

“(C) Allocations of nitrogen oxides allow- 
ances for a unit under this subparagraph 
shall be determined by multiplying 95 per- 
cent of the allocation amount under section 
453(b) by the ratio of such unit’s heat input 
in the Emissions Scorecard 2001, Appendix B, 
Table B1 to the total of the heat input in the 
Emissions Scorecard 2001, Appendix B, Table 
B1 for all units in the Zone 2 States. 

“(D) When the Administrator make an al- 
location under subparagraph (C), the Admin- 
istrator shall— 

“(i) allocate for each facility where a unit 
referred to in subparagraph (C) is located the 
total of the amounts of nitrogen oxides al- 
lowances for the units at such facility, and 

“(ii) auction an amount of nitrogen oxides 
allowances equal to 5 percent of the alloca- 
tion amount under section 453(b) and con- 
duct the auction on the first business day in 
October following the respective promulga- 
tion deadline referred to in subparagraph (A) 
and in accordance with section 409. 

“(E) For each year 2008 through 2058, if the 
Administrator has not signed proposed regu- 
lations referred to in subparagraph (A) and 
has not promulgated the regulations under 
section 403(b) providing for the transfer of ni- 
trogen oxides allowances and section 403(c) 
establishing the Allowance Tracking System 
for nitrogen oxides allowances, by the date 
18 months before January 1 of such year, 
then it shall be unlawful for an affected EGU 
in the Zone 2 States to emit nitrogen oxides 
during such year in excess of 0.25 1b/mmBtu. 
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“Subpart 3—Ozone Season NOx Budget 
Program 
“SEC. 461. DEFINITIONS. 

“For purposes of this subpart: 

“(1) The term ‘ozone season’ means— 

“(A) with regard to Connecticut, Delaware, 
the District of Columbia, Maryland, Massa- 
chusetts, New Jersey, New York, Pennsyl- 
vania, and Rhode Island, the period May 1 
through September 30 for each year starting 
in 2003; and 

“(B) with regard to all other States, the 
period May 30, 2004 through September 30, 
2004 and the period May 1 through September 
30 for each year thereafter. 

“(2) The term ‘NOx SIP Call State’ means 
Connecticut, Delaware, the District of Co- 
lumbia, Illinois, Indiana, Kennedy, Mary- 
land, Massachusetts, New Jersey, New York, 
North Carolina, Ohio, Pennsylvania, Rhode 
Island, South Carolina, Tennessee, Virginia, 
and West Virginia and the fine grid portions 
of Alabama, Georgia, Michigan, and Mis- 
souri. 

“(3) The term ‘fine grid portions of Ala- 
bama, Georgia, Michigan, and Missouri’ 
means the areas in Alabama, Georgia, Michi- 
gan, and Missouri subject to 40 CFR §51.121 
(2001), as it would be amended in the notice 
of proposed rulemaking at 67 Federal Reg- 
ister 8396 (February 22, 2002). 

“SEC. 462. GENERAL PROVISIONS. 

“The provisions of sections 402 through 406 
and section 409 shall not apply to this sub- 
part. 

“SEC. 463. APPLICABLE IMPLEMENTATION PLAN. 

“(a) SIPS.—Except as provided in sub- 
section (b), the applicable implementation 
plan for each NOx SIP Call State shall be 
consistent with the requirements, including 
the NOx SIP Call State’s nitrogen oxides 
budget and compliance supplement pool, in 
40 CFR §§51.121 and 51.122 (2001), as it would 
be amended in the notice of proposed rule- 
making at 67 Federal Register 8396 (February 
22, 2002). 

“(b) REQUIREMENTS.—Notwithstanding any 
provision to the contrary in 40 CFR §§51.121 
and 51.122 (2001), as it would be amended in 
the notice of proposed rulemaking at 67 Fed- 
eral Register 8396 (February 22, 2002)— 

“(1) the applicable implementation plan 
for each NOx SIP Call State shall require full 
implementation of the required emission 
control measures starting no later than the 
first ozone season; and 

“(2) starting January 1, 2008— 

“(A) the owners and operators of a boiler, 
combustion turbine, or integrated gasifi- 
cation combined cycle plant subject to emis- 
sion reduction requirements or limitations 
under part B, C, or D shall not longer be sub- 
ject to the requirements in a NOx SIP Call 
State’s applicable implementation plan that 
meet the requirements of subsection (a) and 
paragraph (1); and 

‘(B) notwithstanding subparagraph (A), if 
the Administrator determines, by December 
31, 2007, that a NOx SIP Call State’s applica- 
ble implementation plan meets the require- 
ments of subsection (a) and paragraph (1), 
such applicable implementation plan shall be 
deemed to continue to meet such require- 
ments; and 

“(3)(A) The owner or operator of a boiler, 
combustion turbine, or combined cycle sys- 
tem may submit to the Administrator a peti- 
tion to allow use of nitrogen oxides allow- 
ances allocated for 2005 to meet the applica- 
ble requirement to hold nitrogen oxides al- 
lowances at least equal to 2004 ozone season 
emissions of such boiler, combustion turbine, 
or combined cycle system. 
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“(B) A petition under this paragraph shall 
be submitted to the Administrator by Feb- 
ruary 1, 2004. 

“(C) The petition shall demonstrate that 
the owner or operator made reasonable ef- 
forts to install, at the boiler, combustion 
turbine, or combined cycle system, nitrogen 
oxides control technology designed to allow 
the owner or operator to meet such require- 
ment to hold nitrogen oxides allowances. 

“(D) The petition shall demonstrate that 
there is an undue risk for the reliability of 
electricity supply (taking into account the 
feasibility of purchasing electricity or nitro- 
gen oxides allowances) because— 

“(G) the owner or operator is not likely to 
be able to install and operate the technology 
under subparagraph (C) on a timely basis; or 

“Gi) the technology under subparagraph 
(C) is not likely to be able to achieve its de- 
sign control level on a timely basis. 

‘“(E) The petition shall include a statement 
by the NO, SIP Call State where the boiler, 
combustion turbine, or combined cycle sys- 
tem is located that the NO, SIP Call State 
does not object to the petition. 

“(F) By May 30, 2004, by order, the Admin- 
istrator shall approve the petition if it meets 
the requirements of subparagraphs (B) 
through (E). 

“(e) SAVINGS PROVISION.—Nothing in this 
section or section 464 shall preclude or deny 
the right of any State or political subdivi- 
sion thereof to adopt or enforce any regula- 
tion, requirement, limitation, or standard, 
relating to a boiler, combustion turbine, or 
integrated gasification combined cycle plant 
subject to emission reduction requirements 
or limitations under part B, C, or D, that is 
more stringent than a regulation, require- 
ment, limitation, or standard in effect under 
this section or under any other provision of 
this Act. 

“SEC. 464. TERMINATION OF FEDERAL ADMINIS- 
TRATION OF NOx TRADING PRO- 
GRAM FOR EGUS. 

“Starting January 1, 2008, with regard to 
any boiler, combustion turbine, or inte- 
grated gasification combined cycle plant 
subject to emission reduction requirements 
or limitations under part B, C, or D, the Ad- 
ministrator shall not administer any nitro- 
gen oxides trading program included in any 
NOx SIP Call State’s applicable implementa- 
tion plan and meeting the requirements of 
section 463(a) and (b)(1). 

“SEC. 465. CARRYFORWARD OF PRE-2008 NITRO- 
GEN OXIDES ALLOWANCES. 

“The Administrator shall promulgate reg- 
ulations as necessary to assure that the re- 
quirement to hold allowances under section 
452(a)(1) may be met using nitrogen oxides 
allowances allocated for an ozone season be- 
fore 2008 under a nitrogen oxides trading pro- 
gram that the Administrator administers, is 
included in a NOx SIP Call State’s applicable 
implementation plan, and meets the require- 
ments of section 463(a) and (b)(1). 

“PART D—MERCURY EMISSIONS 
REDUCTIONS 
“SEC. 471. DEFINITIONS. 

“For purposes of this subpart: 

“(1) The term ‘adjusted baseline heat 
input’ with regard to a unit means the unit’s 
baseline heat input multiplied by— 

“(A) 1.0, for the portion of the baseline 
heat input that is the unit’s average annual 
combustion of bituminous during the years 
on which the unit’s baseline heat input is 
based; 

“(B) 3.0, for the portion of the baseline 
heat input that is the unit’s average annual 
combustion of lignite during the years on 
which the unit’s baseline heat input is based; 
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“(C) 1.25, for the portion of the baseline 
heat input that is the unit’s average annual 
combustion of subbituminous during the 
years on which the unit’s baseline heat input 
is based; and 

‘(D) 1.0, for the portion of the baseline 
heat input that is not covered by subpara- 
graph (A), (B), or (C) or for the entire base- 
line heat input if such baseline heat input is 
not based on the unit’s heat input in speci- 
fied years. 

“(2) The term ‘affected EGU’ means— 

“(A) for a unit serving a generator before 
the date of enactment of the Clear Skies Act 
of 2003, a coal-fired unit in a State serving a 
generator with a nameplate capacity of 
greater than 25 megawatts that produced or 
produces electricity for sale during 2002 or 
any year thereafter, except for a cogenera- 
tion unit that produced or produces elec- 
tricity for sale equal to or less than one- 
third of the potential electrical output of the 
generator that it served or serves during 2002 
and each year thereafter; and 

“(B) for a unit commencing service of a 
generator on or after the date of enactment 
of the Clear Skies Act of 2003, a coal-fired 
unit in a State serving a generator that pro- 
duces electricity for sale during any year 
starting with the year the unit commences 
service of a generator, except for a cogenera- 
tion unit that produces electricity for sale 
equal to or less than one-third of the poten- 
tial electrical output of the generator that it 
serves, during each year starting with the 
year the unit commences service of a gener- 
ator. 

‘(C) Notwithstanding paragraphs (A) and 
(B), the term ‘affected EGU’ does not include 
a solid waste incineration unit subject to 
section 129 or a unit for the treatment, stor- 
age, or disposal of hazardous waste subject 
to section 3005 of the Solid Waste Disposal 
Act. 

“SEC. 472. APPLICABILITY. 

“Starting January 1, 2010, it shall be un- 
lawful for the affected EGUs at a facility in 
a State to emit a total amount of mercury 
during the year in excess of the number of 
mercury allowances held for such facility for 
that year by the owner or operator of the fa- 
cility. 

“SEC. 473. LIMITATIONS ON TOTAL EMISSIONS. 

“For affected EGUs for 2010 and each year 
thereafter, the Administrator shall allocate 
mercury allowances under section 474, and 
conduct auctions of mercury allowances 
under section 409, in the amounts in Table A. 


“TABLE A—TOTAL MERCURY ALLOWANCES ALLOCATED 
OR AUCTIONED FOR EGUS 


Mercury Mercury 

Year allowances allowances 

allocated auctioned 
823,680 8,320 
815,360 16,640 
807,040 24,960 
798,720 33,280 
790,400 41,600 
782,080 49,920 
773,760 58,240 
765,440 66,560 
436,800 43,200 
432,000 48,000 
427,200 52,800 
422,400 57,600 
417,600 62,400 
412,800 67,200 
408,000 72,000 
403,200 76,800 
398,400 81,600 
393,600 86,400 
388,800 91,200 
384,000 96,000 
372,000 108,000 
360,000 120,000 
348,000 132,000 
336,000 144,000 
324,000 156,000 
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“TABLE A—TOTAL MERCURY ALLOWANCES ALLOCATED 
OR AUCTIONED FOR EGUS—Continued 


Mercury Mercury 
Year allowances allowances 
allocated auctioned 
312,000 168,000 
300,000 180,000 
288,000 192,000 
276,000 204,000 
264,000 216,000 
252,000 228,000 
240,000 240,000 
228,000 252,000 
216,000 264,000 
204,000 276,000 
192,000 288,000 
180,000 300,000 
168,000 312,000 
156,000 324,000 
144,000 336,000 
132,000 348,000 
120,000 360,000 
108,000 372,000 
96,000 384,000 
84,000 396,000 
72,000 408,000 
60,000 420,000 
48,000 432,000 
36,000 444,000 
24,000 456,000 
12,000 468,000 
0 480,000 
“SEC. 474. EGU ALLOCATIONS. 
“(a) IN GENERAL.—Not later than 24 


months before the commencement date of 
the mercury allowance requirement of sec- 
tion 472, the Administrator shall promulgate 
regulations determining allocations of mer- 
cury allowances for each year during 2010 
through 2060 for units at a facility that com- 
mence operation by and are affected EGUs as 
of December 31, 2004. The regulations shall 
provide that the Administrator shall allo- 
cate each year for such units an amount de- 
termined by multiplying the allocation 
amount in section 473 by the ratio of the 
total amount of the adjusted baseline heat 
input of such units at the facility to the 
total amount of adjusted baseline heat input 
of all affected EGUs. 

“(b) FAILURE TO PROMULGATE.—(1) For 
each year 2010 through 2060, if, by the date 18 
months before January 1 of such year, the 
Administrator— 

“(A) has promulgated regulations under 
section 403(b) providing for the transfer of 
mercury allowances and section 403(c) estab- 
lishing the Allowance Tracking System for 
mercury allowances; and 

‘“(B) has signed proposed regulations but 
has not promulgated final regulations deter- 
mining allocations under subsection (a), 

the Administrator shall allocate, for such 
year, for each facility where an affected EGU 
is located the amount of mercury allowances 
specified for that facility in such proposed 
regulations. 

‘(2) If, by the date 18 months before Janu- 
ary 1 of each year 2010 through 2060, the Ad- 
ministrator has not signed proposed regula- 
tions determining allocations under sub- 
section (a), the Administrator shall: 

“(A) determine, for such year, for each 
unit with coal as its primary or secondary 
fuel listed in the Administrator’s Emissions 
Scorecard 2001, Appendix B, Table Bl an 
amount of mercury allowances by multi- 
plying 95 percent of the allocation amount 
under section 473 by the ratio of such unit’s 
heat input in the Emissions Scorecard 2001, 
Appendix B, Table B1 to the total of the heat 
input in the Emissions Scorecard 2001, Ap- 
pendix B, Table B1 for all units with coal as 
their primary or secondary fuel; 

‘“(B) allocate, for such year, for each facil- 
ity where a unit under subparagraph (A) is 
located the total of the amounts of mercury 
allowances for the units at such facility de- 
termined under subparagraph (A); and 


CONGRESSIONAL RECORD—SENATE 


“(C) auction an amount of mercury allow- 
ances equal to 5 percent of the allocation 
amount under section 473 and conduct the 
auction on the first business day in October 
following the respective promulgation dead- 
line under paragraph (1) and in accordance 
with section 409. 

“(3) For each year 2010 through 2060, if the 
Administrator has not signed proposed regu- 
lations under subsection (a), and has not pro- 
mulgated the regulations under section 
403(b) providing for the transfer of mercury 
allowances and section 403(c) establishing 
the Allowance Tracking System for mercury 
allowances, by the date 18 months before 
January 1 of such year, then it shall be un- 
lawful for any affected EGU to emit mercury 
during such year in excess of 30 percent of 
the mercury content (in ounces per mmBtu) 
of the coal and coal-derived fuel combusted 
by the unit. 

“PART E—NATIONAL EMISSION STAND- 
ARDS; RESEARCH; ENVIRONMENTAL AC- 
COUNTABILITY; MAJOR SOURCE 
PRECONSTRUCTION REVIEW AND BEST 
AVAILABLE RETROFIT CONTROL TECH- 
NOLOGY REQUIREMENTS 

“SEC. 481. NATIONAL EMISSION STANDARDS FOR 

AFFECTED UNITS. 

‘‘(a) DEFINITIONS.—For purposes of this sec- 
tion: 

“(1) The term ‘commenced,’ with regard to 
construction, means that an owner or oper- 
ator has either undertaken a continuous pro- 
gram of construction or has entered into a 
contractual obligation to undertake and 
complete, within a reasonable time, a con- 
tinuous program of construction. For boilers 
and integrated gasification combined cycle 
plants, this term does not include under- 
taking such a program or entering into such 
an obligation more than 36 months prior to 
the date on which the unit begins operation. 
For combustion turbines, this term does not 
include undertaking such a program or en- 
tering into such an obligation more than 18 
months prior to the date on which the unit 
begins operation. 

“(2) The term ‘construction’ means fab- 
rication, erection, or installation of an af- 
fected unit. 

(83) The term ‘affected unit’ means any 
unit that is subject to emission limitations 
under subpart 2 of part B, subpart 2 of part 
C, or part D. 

“(4) The term ‘existing affected unit’ 
means any affected unit that is not a new af- 
fected unit. 

(5) The term ‘new affected unit’ means 
any affected unit, the construction or recon- 
struction of which is commenced after the 
date of enactment of the Clear Skies Act of 
2003, except that for the purpose of any revi- 
sion of a standard pursuant to subsection (e), 
‘new affected unit’ means any affected unit, 
the construction or reconstruction of which 
is commenced after the public of regulations 
(or, if earlier, proposed regulations) pre- 
scribing a standard under this section that 
will apply to such unit. 

(6) The term ‘reconstruction’ means the 
replacement of components of a unit to such 
an extent that: 

“(A) the fixed capital cost of the new com- 
ponents exceeds 50 percent of the fixed cap- 
ital cost that would be required to construct 
a comparable entirely new unit; and 

‘“(B) it is technologically and economically 
feasible to meet the applicable standards set 
forth in this section. 

“(b) EMISSION STANDARDS.— 

““(1) IN GENERAL.—No later than 12 months 
after the date of enactment of the Clear 
Skies Act of 2008, the Administrator shall 
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promulgate regulations prescribing the 
standards in subsections (c) through (d) for 
the specified affected units and establishing 
requirements to ensure compliance with 
these standards, including monitoring, rec- 
ordkeeping, and reporting requirements. 

‘“(2) MONITORING.—(A) The owner or oper- 
ator of any affected unit subject to the 
standards for sulfur dioxide, nitrogen oxides, 
or mercury under this section shall meet the 
requirements of section 405, except that, 
where two or more units utilize a single 
stack, separate monitoring shall be required 
for each affected unit for the pollutants for 
which the unit is subject to such standards. 

“(B) The Administrator shall, by regula- 
tion, require— 

“(i) the owner or operator of any affected 
unit subject to the standards for sulfur diox- 
ide, nitrogen oxides, or mercury under this 
section to— 

‘“(T) install and operate CEMS for moni- 
toring output, including electricity and use- 
ful thermal energy, on the affected unit and 
to quality assure the data; and 

“(II) comply with recordkeeping and re- 
porting requirements, including provisions 
for reporting output data in megawatt hours. 

“(ii) the owner or operator of any affected 
unit subject to the standards for particulate 
matter under this section to— 

“(T) install and operate CEMS for moni- 
toring particulate matter on the affected 
unit and to quality assure the data; 

“(II) comply with recordkeeping and re- 
porting requirements; and 

“(IIT) comply with alternative monitoring, 
quality assurance, recordkeeping, and re- 
porting requirements for any period of time 
for which the Administrator determines that 
CEMS with appropriate vendor guarantees 
are not commercially available for particu- 
late matter. 

“(3) COMPLIANCE.—For boilers, integrated 
gasification combined cycle plants, and com- 
bustion turbines that are gas-fired or coal- 
fired, the Administrator shall require that 
the owner or operator demonstrate compli- 
ance with the standards daily, using a 30-day 
rolling average, except that in the case of 
mercury, the compliance period shall be the 
calendar year. For combustion turbines that 
are not gas-fired or coal-fired, the Adminis- 
trator shall require that the owner or oper- 
ator demonstrate compliance with the stand- 
ards hourly, using a 4-hour rolling average. 

“(c) BOILERS AND INTEGRATED GASIFICATION 
COMBINED CYCLE PLANTS.— 

“(1) After the effective date of standards 
promulgated under subsection (b), no owner 
or operator shall cause any boiler or inte- 
grated gasification combined cycle plant 
that is a new affected unit to discharge into 
the atmosphere any gases which contain— 

“(A) sulfur dioxide in excess of 2.0 1b/MWh; 

‘“(B) nitrogen oxides in excess of 1.0 1b/ 
MWh; 

“(C) particulate matter in excess of 0.20 1b/ 
MWh; or 

“(D) if the unit is coal-fired, mercury in 
excess of 0.015 1b/GWh, unless— 

“(i) mercury emissions from the unit, de- 
termined assuming no use of on-site or off- 
site pre-combustion treatment of coal and no 
use of technology that captures mercury, are 
reduced by 80 percent; 

“(ii) flue gas desulfurization (FGD) and se- 
lective catalytic reduction (SCR) are applied 
to the unit and are operated so as to opti- 
mize capture of mercury; or 

“(ii) a technology is applied to the unit 
and operated so as to optimize capture of 
mercury, and the permitting authority de- 
termines that the technology is equivalent 
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in terms of mercury capture to the applica- 
tion of FGD and SCR. 

‘“(2) Notwithstanding paragraph (1)(D), in- 
tegrated gasification combined cycle plants 
with a combined capacity of less than 5 GW 
are exempt from the mercury requirement 
under subparagraph (1)(D) if they are con- 
structed as part of a demonstration project 
under the Secretary of Energy that will in- 
clude a demonstration of removal of signifi- 
cant amounts of mercury as determined by 
the Secretary of Energy in conjunction with 
the Administrator as part of the solicitation 
process. 

“(3) After the effective date of standards 
promulgated under subsection (b), no owner 
or operator shall cause any oil-fired boiler 
that is an existing affected unit to discharge 
into the atmosphere any gases which contain 
particulate matter in excess of 0.30 lb/MWh. 

‘*(d) COMBUSTION TURBINES.— 

“(1) After the effective date of standards 
promulgated under subsection (b), no owner 
or operator shall cause any gas-fired combus- 
tion turbine that is a new affected unit to 
discharge into the atmosphere any gases 
which contain nitrogen oxides in excess of— 

“(A) 0.56 1b/MWh (15 ppm at 15 percent oxy- 
gen), if the unit is a simple cycle combustion 
turbine; 

‘(B) 0.084 1b/MWh (3.5 ppm at 15 percent ox- 
ygen), if the unit is not a simple cycle com- 
bustion turbine and either uses add-on con- 
trols or is located within 50 km of a class I 
area; or 

“(C) 0.21 1b/MWh (9 ppm at 15 percent oxy- 
gen), if the unit is not a simple cycle turbine 
and neither uses add-on controls nor is lo- 
cated within 50 km of a class I area. 

“(2) After the effective date of standards 
promulgated under subsection (b), no owner 
or operator shall cause any coal-fired com- 
bustion turbine that is a new affected unit to 
discharge into the atmosphere any gases 
which contain sulfur dioxide, nitrogen ox- 
ides, particulate matter, or mercury in ex- 
cess of the emission limits under subpara- 
graphs (c)(1)(A) through (D). 

(3) After the effective date of standards 
promulgated under subsection (b), no owner 
or operator shall cause any combustion tur- 
bine that is not gas-fired or coal-fired and 
that is a new affected unit to discharge into 
the atmosphere any gases which contain— 

“(A) sulfur dioxide in excess of 2.0 1b/MWh; 

“(B) nitrogen oxides in excess of— 

“(i) 0.289 1b/MWh (12 ppm at 15 percent oxy- 
gen), if the unit is not a simple cycle com- 
bustion turbine, is dual-fuel capable, and 
uses add-on controls; or is not a simple cycle 
combustion turbine and is located within 50 
km of a class I area; 

“(ii) 1.01 1b/MWh (42 ppm at 15 percent oxy- 
gen), if the unit is a simple cycle combustion 
turbine; is not a simple cycle combustion 
turbine and is not dual-fuel capable; or is not 
a simple cycle combustion turbine, is dual- 
fuel capable, and does not use add-on con- 
trols. 

‘“(C) particulate matter in excess of 0.20 1b/ 
MWh. 

‘(e) PERIODIC REVIEW AND REVISION.— 

“(1) The Administrator shall, at least 
every 8 years following the promulgation of 
standards under subsection (b), review and, if 
appropriate, revise such standards to reflect 
the degree of emission limitation achievable 
through the application of the best system of 
emission reduction which (taking into ac- 
count the cost of achieving such reduction 
and any nonair quality health and environ- 
mental impacts and energy requirements) 
the Administrator determines has been ade- 
quately demonstrated. When implementa- 
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tion and enforcement of any requirement of 
this Act indicate that emission limitations 
and percent reductions beyond those re- 
quired by the standards promulgated under 
this section are achieved in practice, the Ad- 
ministrator shall, when revising standards 
promulgated under this section, consider the 
emission limitations and percent reductions 
achieved in practice. 

(2) Notwithstanding the requirements of 
paragraph (1) the Administrator need not re- 
view any standard promulgated under sub- 
section (b) if the Administrator determines 
that such review is not appropriate in light 
of readily available information on the effi- 
cacy of such standard. 

“(f) EFFECTIVE DATE.—Standard promul- 
gated pursuant to this section shall become 
effective upon promulgation. 

“(g¢) DELEGATION.— 

“(1) Hach State may develop and submit to 
the Administration a procedure for imple- 
menting and enforcing standards promul- 
gated under this section for affected units lo- 
cated in such State. If the Administrator 
finds the State procedure is adequate, the 
Administrator shall delegate to such State 
any authority the Administrator has under 
this Act to implement and enforce such 
standards. 

“(2) Nothing in this subsection shall pro- 
hibit the Administrator from enforcing any 
applicable standard under this section. 

‘“(h) VIOLATIONS.—After the effective date 
of standards promulgated under this section, 
it shall be unlawful for any owner or oper- 
ator of any affected unit to operate such unit 
in violation of any standard applicable to 
such unit. 

‘“(i) COORDINATION WITH OTHER AUTHORI- 
TIES.—For purposes of sections 11l(e), 113, 
114, 116, 120, 303, 304, 307 and other provisions 
for the enforcement of this Act, each stand- 
ard established pursuant to this section shall 
be treated in the same manner as a standard 
of performance under section 111, and each 
affected unit subject to standards under this 
section shall be treated in the same manner 
as a stationary source under section 111. 

“(j) STATE AUTHORITY.—Nothing in this 
section shall preclude or deny the right of 
any State or political subdivision thereof to 
adopt or enforce any regulation, require- 
ment, limitation, or standard relating to af- 
fected units that is more stringent than a 
regulation, requirement, limitation, or 
standard in effect under this section or under 
any other provision of this Act. 

““(k) OTHER AUTHORITY UNDER THIS ACT.— 
Nothing in this section shall diminish the 
authority of the Administrator or a State to 
establish any other requirements applicable 
to affected units under any other authority 
of law, including the authority to establish 
for any air pollutant a national ambient air 
quality standard, except that no new af- 
fected unit subject to standards under this 
section shall be subject to standards under 
section 111 of this Act. 

“SEC. 482. RESEARCH, ENVIRONMENTAL MONI- 
TORING, AND ASSESSMENT. 

“(a) PURPOSES.—The Administrator, in col- 
laboration with the Secretary of Energy and 
the Secretary of the Interior, shall conduct a 
comprehensive program of research, environ- 
mental monitoring, and assessment to en- 
hance scientific understanding of the human 
health and environmental effects of particu- 
late matter and mercury and to demonstrate 
the efficacy of emission reductions under 
this title. The purposes of such a program 
are to— 

“(1) expand current research and knowl- 
edge of the contribution of emissions from 
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electricity generation to exposure and health 
effects associated with particulate matter 
and mercury; 

‘“(2) enhance current research and develop- 
ment of promising multi-pollutant control 
strategies and CEMS for mercury; 

(3) produce peer-reviewed scientific and 
technology information to inform the review 
of emissions levels under section 410; 

‘“(4) improve environmental monitoring 
and assessment of sulfur dioxide, nitrogen 
oxides and mercury, and their trans- 
formation products, to track changes in 
human health and the environment attrib- 
utable to emission reductions under this 
title; and 

‘“(5) periodically provide peer-reviewed re- 
ports on the costs, benefits, and effectiveness 
of emission reductions achieved under this 
title. 

“(b) RESEARCH.—The Administrator shall 
enhance planned and ongoing laboratory and 
field research and modeling analyses, and 
conduct new research and analyses to 
produce peer-reviewed information con- 
cerning the human health and environ- 
mental effects of mercury and particulate 
matter and the contribution of United States 
electrical generating units to those effects. 
Such information shall be included in the re- 
port under subsection (d). In addition, such 
research and analyses shall— 

“(1) improve understanding of the rates 
and processes governing chemical and phys- 
ical transformations of mercury in the at- 
mosphere, including speciation of emissions 
from electricity generation and the trans- 
port of these species; 

‘(2) improve understanding of the con- 
tribution of mercury emissions from elec- 
tricity generation to mercury in fish and 
other biota, including— 

“(A) the response of and contribution to 
mercury in the biota owing to atmospheric 
deposition of mercury from U.S. electricity 
generation on both local and regional scales; 

“(B) long-term contributions of mercury 
from U.S. electricity generation on mercury 
accumulations in ecosystems, and the effects 
of mercury reductions in that sector on the 
environment and public health; 

“(C) the role and contribution of mercury, 
from U.S. electricity generating facilities 
and anthropogenic and natural sources to 
fish contamination and to human exposure, 
particularly with respect to sensitive popu- 
lations; 

“(D) the contribution of U.S. electricity 
generation to population exposure to mer- 
cury in freshwater fish and seafood and 
quantification of linkages between U.S. mer- 
cury emissions and domestic mercury expo- 
sure and its health effects; and 

“(E) the contribution of mercury from U.S. 
electricity generation in the context of other 
domestic and international sources of mer- 
cury, including transport of global anthropo- 
genic and natural background levels; 

(3) improve understanding of the health 
effects of fine particulate matter compo- 
nents related to electricity generation emis- 
sions (as distinct from other fine particle 
fractions and indoor air exposures) and the 
contribution of U.S. electrical generating 
units to those effects including— 

“(A) the chronic effects of fine particulate 
matter from electricity generation in sen- 
sitive population groups; and 

‘(B) personal exposure to fine particulate 
matter from electricity generation; and 

“(4) improve understanding, by way of a re- 
view of the literature, of methods for valuing 
human health and environmental benefits 
associated with fine particulate matter and 
mercury. 
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““(c) INNOVATIVE CONTROL TECHNOLOGIES.— 
The Administrator shall collaborate with the 
Secretary of Energy to enhance research and 
development, and conduct new research that 
facilitates research into and development of 
innovative technologies to control sulfur di- 
oxide, nitrogen oxides, mercury, and particu- 
late matter at a lower cost than existing 
technologies. Such research and develop- 
ment shall provide updated information on 
the cost and feasibility of technologies. Such 
information shall be included in the report 
under subsection (d). In addition, the re- 
search and development shall— 

“(1) upgrade cost and performance models 
to include results from ongoing and future 
electricity generation and pollution control 
demonstrations by the Administrator and 
the Secretary of Energy; 

(2) evaluate the overall environmental 
implications of the various technologies 
tested including the impact on the charac- 
teristics of coal combustion residues; 

““(3) evaluate the impact of the use of selec- 
tive catalytic reduction on mercury emis- 
sions from the combustion of all coal types; 

“(4) evaluate the potential of integrated 
gasification combined cycle to adequately 
control mercury; 

“(5) expand current programs by the Ad- 
ministrator to conduct research and promote 
lower cost CEMS capable of providing real- 
time measurements of both speciated and 
total mercury and integrated compact CEMS 
that provide cost-effective real-time meas- 
urements of sulfur dioxide, nitrogen oxides, 
and mercury; 

“(6) expand lab- and pilot-scale mercury 
and multi-pollutant control programs by the 
Secretary of Energy and the Administrator, 
including development of enhanced sorbents 
and scrubbers for use on all coal types; 

“(7) characterize mercury emissions from 
low-rank coals, for a range of traditional 
control technologies, like scrubbers and se- 
lective catalytic reduction; and 

“(8) improve low cost combustion modi- 
fications and controls for dry-bottom boilers. 


‘(d) EMISSIONS LEVELS EVALUATION RE- 
PORT.—Not later than January 1, 2008, the 
Administrator, in consultation with the Sec- 
retary of Energy, shall prepare a peer re- 
viewed report to inform review of the emis- 
sions levels under section 410. The report 
shall be based on the best available peer-re- 
viewed scientific and technology informa- 
tion. It shall address cost, feasibility, human 
health and ecological effects, and net bene- 
fits associated with emissions levels under 
this title. 


‘“(e) ENVIRONMENTAL ACCOUNTABILITY.— 

“(1) MONITORING AND ASSESSMENT.—The 
Administrator shall conduct a program of 
environmental monitoring and assessment to 
track on a continuing basis, changes in 
human health and the environment attrib- 
utable to the emission reductions required 
under this title. Such a program shall— 

“(A) develop and employ methods to rou- 
tinely monitor, collect, and compile data on 
the status and trends of mercury and its 
transformation products in emissions from 
affected facilities, atmospheric deposition, 
surface water quality, and biological sys- 
tems. Emphasis shall be placed on those 
methods that— 

“(i) improve the ability to routinely meas- 
ure mercury in dry deposition processes; 

“(Gi) improve understanding of the spatial 
and temporal distribution of mercury deposi- 
tion in order to determine source-receptor 
relationships and patterns of long-range, re- 
gional, and local deposition; 
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“(iii) improve understanding of aggregate 
exposures and additive effects of 
methylmercury and other pollutants; and 

“(iv) improve understanding of the effec- 
tiveness and cost of mercury emissions con- 
trols; 

“(B) modernize and enhance the national 
air quality and atmospheric deposition mon- 
itoring networks in order to cost-effectively 
expand and integrate, where appropriate, 
monitoring capabilities for sulfur, nitrogen, 
and mercury to meet the assessment and re- 
porting requirements of this section; 

“(C) perform and enhance long-term moni- 
toring of sulfur, nitrogen, and mercury, and 
parameters related to acidification, nutrient 
enrichment, and mercury bioaccumulation 
in freshwater and marine biota; 

“(D) maintain and upgrade models that de- 
scribe the interactions of emissions with the 
atmosphere and resulting air quality impli- 
cations and models that describe the re- 
sponse of ecosystems to atmospheric deposi- 
tion; and 

‘“(E) assess indicators of ecosystems health 
related to sulfur, nitrogen, and mercury, in- 
cluding characterization of the causes and 
effects of episodic exposure to air pollutants 
and evaluation of recovery. 

“(2) REPORTING REQUIREMENTS.—Not later 
than January 1, 2008, and not later than 
every 4 years thereafter, the Administrator 
shall provide a peer reviewed report to the 
Congress on the costs, benefits, and effec- 
tiveness of emission reduction programs 
under this title. The report shall address the 
relative contribution of emission reductions 
from U.S. electricity generation under this 
title compared to the emission reductions 
achieved under other titles of the Clean Air 
Act with respect to— 

“(A) actual and projected emissions of sul- 
fur dioxide, nitrogen oxides, and mercury; 

“(B) average ambient concentrations of 
sulfur dioxide and nitrogen oxides trans- 
formation products, related air quality pa- 
rameters, and indicators of reductions in 
human exposure; 

“(C) status and trends in total atmospheric 
deposition of sulfur, nitrogen, and mercury, 
including regional estimates of total atmos- 
pheric deposition; 

“(D—D) status and trends in visibility; 

“(E) status of terrestrial and aquatic eco- 
systems (including forests and forested wa- 
tersheds, streams, lakes, rivers, estuaries, 
and near-coastal waters); 

“(F) status of mercury and its trans- 
formation products in fish; 

“(G) causes and effects of atmospheric dep- 
osition, including changes in surface water 
quality, forest and soil conditions; 

(H) occurrence and effects of coastal eu- 
trophication and episodic acidification, par- 
ticularly with respect to high elevation wa- 
tersheds; and 

“(J) reduction in atmospheric deposition 
rates that should be achieved to prevent or 
reduce adverse ecological effects. 

“SEC. 483. EXEMPTION FROM MAJOR SOURCE 
PRECONSTRUCTION REVIEW RE- 
QUIREMENTS AND BEST AVAILABLE 
RETROFIT CONTROL TECHNOLOGY 
REQUIREMENTS. 

“(a) MAJOR SOURCE EXEMPTION.—An af- 
fected unit shall not be considered a major 
emitting facility or major stationary source, 
or a part of a major emitting facility or 
major stationary source for purposes of com- 
pliance with the requirements of parts C and 
part D of title I. This exemption only applies 
to units that are either subject to the per- 
formance standards of section 481 or meet 
the following requirements within 3 years 
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after the date of enactment of the Clear 
Skies Act of 2003: 

“(1) The owner or operator of the affected 
unit properly operates, maintains and re- 
pairs pollution control equipment to limit 
emissions of particulate matter, or the 
owner or operator of the affected unit is sub- 
ject to an enforceable permit issued pursuant 
to title V or a permit program approved or 
promulgated as part of an applicable imple- 
mentation plan to limit the emissions of par- 
ticular matter from the affected unit to 0.03 
lb/mmBtu within 8 years after the date of en- 
actment of the Clear Skies Act of 2003, and 

(2) The owner or operator of the affected 
unit uses good combustion practices to mini- 
mize emissions of carbon monoxide. 

“(b) CLASS I AREA PROTECTIONS.—Notwith- 
standing the exemption in subsection (a), an 
affected unit located within 50 km of a Class 
I area on which construction commences 
after the date of enactment of the Clear 
Skies Act of 2003 is subject to those provi- 
sions under part C of title I pertaining to the 
review of a new or modified major stationary 
source’s impact on a Class I area. 

“(c) PRECONSTRUCTION REQUIREMENTS.— 
Each State shall include in its plan under 
section 110, as program to provide for the 
regulation of the construction of an affected 
unit that ensures that the following require- 
ments are met prior to the commencement 
of construction of an affected unit— 

“(1) in an area designated as attainment or 
unclassifiable under section 107(d), the owner 
or operator of the affected unit must dem- 
onstrate to the State that the emissions in- 
crease from the construction or operation of 
such unit will not cause, or contribute to, air 
pollution in excess of any national ambient 
air quality standard; 

“(2) in an area designated as nonattain- 
ment under section 107(d), the State must de- 
termine that the emissions increase from the 
construction or operation of such unit will 
not interfere with any program to assure 
that the national ambient air quality stand- 
ards are achieved; 

“(3) for a modified unit, the unit must 
comply prior to beginning operation with ei- 
ther the performance standards of section 481 
or best available control technology as de- 
fined in part C of title I for the pollutants 
whose hourly emissions will increase at the 
unit’s maximum capacity; and 

“(4) the State must provide for an oppor- 
tunity for interested persons to comment on 
the Class I area protections and 
preconstruction requirements as set forth in 
this section. 

“(d) DEFINITIONS.—For purposes of this sec- 
tion: 

“(1) The term ‘affected unit’ means any 
unit that is subject to emission limitations 
under subpart 2 of part B, subpart 2 of part 
C, or part D. 

“(2) The term ‘construction’ includes the 
construction of a new affected unit and the 
modification of any affected unit. 

“(3) The term ‘modification’ means any 
physical change in, or change in the method 
of operation of, an affected unit that in- 
creases the maximum hourly emissions of 
any pollutant regulated under this Act above 
the maximum hourly emissions achievable 
at that unit during the 5 years prior to the 
change or that results in the emission of any 
pollutant regulated under this Act and not 
previously emitted. 

“(e) SAVINGS CLAUSE.—Nothing in this sec- 
tion shall preclude or deny the right of any 
State or political subdivision thereof to 
adopt to enforce any regulation, require- 
ments, limitation, or standard relating to af- 
fected units that is more stringent than a 
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regulation, requirement, limitation, or 
standard in effect under this section or under 
any other provision of this Act.’’. 

SEC. 3. OTHER AMENDMENTS. 

(a) Title I of the Clean Air Act is amended 
as follows: 

(1) In section 103 by repealing subpara- 
graphs (E) and (F). 

(2) In section 107— 

(A) By amending subparagraph (A) of sub- 
section (d)(1) as follows: 

(i) strike ‘‘or’’ at the end of clause (ii); 

(ii) strike the period at the end of clause 
(iii) and insert ‘‘, or”; 

(iii) add the following clause (iv) after 
clause (iii): 

“(iv) notwithstanding clauses (i) through 
(iii), an area may be designated transitional 
for the PM 2.5 national primary or secondary 
ambient air quality standards or the 8-hour 
ozone national primary or secondary ambi- 
ent air quality standard if the Administrator 
has performed air quality modeling and, in 
the case of an area that needs additional 
local control measures, the State has per- 
formed supplemental air quality modeling, 
demonstrating that the area will attain the 
applicable standard or standards no later 
than December 31, 2015, and such modeling 
demonstration and all necessary local con- 
trols have been approved into the State im- 
plementation plan no later than December 
31, 2004.”’. 

(iv) add at the end a sentence to read as 
follows: ‘‘For purposes of the PM 2.5 national 
primary or secondary ambient air quality 
standards, the time period for the State to 
submit the designations shall be extended to 
no later than December 31, 2003.’’. 

(B) By amending clause (i) of subsection 
(d)(1)(B) by adding at the end a sentence to 
read as follows: “The Administrator shall 
not be required to designate areas for the re- 
vised PM 2.5 national primary or secondary 
ambient air quality standards prior to 6 
months after the States are required to sub- 
mit recommendations under section 
107(d)(1)(A), but in no event shall the period 
for designating such areas be extended be- 
yond December 31, 2004.’’. 

(3) In section 110 as follows: 

(A) By amending clause (i) of subsection 
(a)(2)(D) by inserting ‘‘except as provided in 
subsection (q),’’ before the word ‘‘prohib- 
iting”. 

(B) By adding the following new sub- 
sections at the end thereof: 

‘(q) REVIEW OF CERTAIN PLANS.—(1) The 
Administrator shall, in reviewing, under 
clause (i) of subsection (a)(2)(D), any plan 
with respect to affected units, within the 
meaning of section 126(d)(1)— 

“(A) consider, among other relevant fac- 
tors, emissions reductions required to occur 
by the attainment date or dates of any rel- 
evant nonattainment areas in the other 
State or States; 

‘(B) not require submission of plan provi- 
sions mandating emissions reductions from 
such affected units, unless the Administrator 
determines that— 

“(i) emissions from such units may be re- 
duced at least as cost-effectively as emis- 
sions from each other principal category of 
sources of sulfur dioxide or nitrogen oxides, 
including industrial boilers, on-road mobile 
sources, and off-road mobile sources, and any 
other category of sources that the Adminis- 
trator may identify, and 

“(ii) reductions in such emissions will im- 
prove air quality in the other State’s or 
States’ nonattainment areas at least as cost- 
effectively as reductions in emissions from 
each other principal category of sources of 


CONGRESSIONAL RECORD—SENATE 


sulfur dioxide or nitrogen oxides, to the max- 
imum extent that a methodology is reason- 
ably available to make such a determina- 
tion; 

““(C) develop and appropriate peer reviewed 
methodology for making determinations 
under subparagraph (B) by December 31, 2006; 
and 

“(D) not require submission of plan provi- 
sions subjecting affected units, within the 
meaning of section 126(d)(1), to requirements 
with an effective date prior to January 1, 
2012. 

“(2) In making the determination under 
clause (ii) of subparagraph (B) of paragraph 
(1), the Administrator will use the best avail- 
able peer- reviewed models and methodology 
that consider the proximity of the source or 
sources to the other State or States and in- 
corporate other source characteristics. 

““(3) Nothing in paragraph (1) shall be in- 
terpreted to require revisions to the provi- 
sions of 40 CFR 51.121 and 51.122 (2001), as 
would be amended in the notice of proposed 
rulemaking at 67 Federal Register 8396 (Feb- 
ruary 22, 2002);’’. 

“(r) TRANSITIONAL AREAS.— 

“(1) MAINTENANCE.—(A) By December 31, 
2010, each area designated as transitional 
pursuant to section 107(d)(1) shall submit an 
updated emission inventory and an analysis 
of whether growth in emissions, including 
growth in vehicle miles traveled, will inter- 
fere with attainment by December 31, 2015. 

“(B) No later than December 31, 2011, the 
Administrator shall review each transitional 
area’s maintenance analysis, and, if the Ad- 
ministrator determines that growth in emis- 
sions will interfere with attainment by De- 
cember 31, 2015, the Administrator shall con- 
sult with the State and determine what ac- 
tion, if any, is necessary to assure that at- 
tainment will be achieved by 2015. 

‘(2) PREVENTION OF SIGNIFICANT DETERIORA- 
TION.—Each area designated as transitional 
pursuant to section 107(d)(1) shall be treated 
as an attainment or unclassifiable area for 
purposes of the prevention of significant de- 
terioration provisions of part C of this title. 

“(3) CONSEQUENCES OF FAILURE TO ATTAIN 
BY 2015.—No later than June 30, 2016, the Ad- 
ministrator shall determine whether each 
area designated as transitional for the 8-hour 
ozone standard or for the PM 2.5 standard 
has attained that standard. If the Adminis- 
trator determines that a transitional area 
has not attained the standard, the area shall 
be redesignated as nonattainment within 1 
year of the determination and the State 
shall be required to submit a State imple- 
mentation plan revision satisfying the provi- 
sions of section 172 within 3 years of redesig- 
nation as nonattainment.’’. 

(4) By adding to section 111(b)(1) a new sub- 
paragraph (C) to read as follows: 

“(C) No standards of performance promul- 
gated under this section shall apply to units 
subject to regulations promulgated pursuant 
to section 481.’’. 

(5) By amending section 112 as follows: 

(A) Paragraph (1) of subsection (c) is 
amended to read as follows: 

“(1) IN GENERAL.—Not later than 12 months 
after November 15, 1990, the Administrator 
shall publish, and shall from time to time, 
but not less often than every 8 years, revise, 
if appropriate, in response to public com- 
ment or new information, a list of all cat- 
egories and subcategories of major sources 
and area sources (listed under paragraph (3)) 
of the air pollutants listed pursuant to sub- 
section (b). Electric utility steam generating 
units not subject to section 3005 of the Solid 
Waste Disposal Act shall not be included in 
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any category or subcategory listed under 
this subsection. The Administrator shall 
have the authority to regulate the emission 
of hazardous air pollutants listed under sec- 
tion 112(b), other than mercury compounds, 
by electric utility steam generating units in 
accordance with the regime set forth in sec- 
tion 112(f)(2) through (4). Any such regula- 
tions shall be promulgated within, and shall 
not take effect before, the date 8 years after 
the commencement date of the mercury al- 
lowance requirement of section 472. To the 
extent practicable, the categories and sub- 
categories listed under this subsection shall 
be consistent with the list of source cat- 
egories established pursuant to section 111 
and part C. Nothing in the preceding sen- 
tence limits the Administrator’s authority 
to establish subcategories under this section, 
as appropriate.’’. 

(B) Subparagraph (A) of subsection (n)(1) is 
amended to read as follows: 

‘(A) The Administrator shall perform a 
study of the hazards to public health reason- 
ably anticipated to occur as a result of emis- 
sions by electric utility steam generating 
units of pollutants listed under subsection 
(b) after imposition of the requirements of 
this Act. The Administrator shall report the 
results of this study to the Congress within 
3 years after November 15, 1990.’’. 

(6) Section 126 is amended as follows: 

(A) By replacing ‘‘section 110(a)(2)(D)(ii) or 
this section’’ in subsection (b) with ‘‘section 
110(a)(2)(D)(@)”’. 

(B) By replacing ‘‘this section and the pro- 
hibition of section 110(a)(2)(D)Gi)”’ in sub- 
section (e)(1) with ‘‘the prohibition of section 


110(a)(2)(D)(@i)”’. 

(C) In the flush language at end of sub- 
section (c) by striking “section 
110(a)(2)(D)(ii)”’ and inserting ‘‘section 
110(a)(2)(D)(i)”” and deleting the last sen- 
tence. 


(D) By amending subsection (d) to read as 
follows: 


‘“(d)(1) For purposes of this subsection, the 
term ‘affected unit’ means any unit that is 
subject to emission limitations under sub- 
part 2 of part B, subpart 2 of part C, or part 
D. 


‘(2) To the extent that any petition sub- 
mitted under subsection (b) after the date of 
enactment of the Clear Skies Act of 2003 
seeks a finding for any affected unit, then, 
notwithstanding any provision in sub- 
sections (a) through (c) to the contrary— 

“(A) in determining whether to make a 
finding under subsection (b) for any affected 
unit, the Administrator shall consider, 
among other relevant factors, emissions re- 
ductions required to occur by the attainment 
date or dates of any relevant nonattainment 
areas in the petitioning State or political 
subdivision; 

“(B) the Administrator may not determine 
that affected units emit, or would emit, any 
air pollutant in violation of the prohibition 
of section 110(a)(2)(D)(i) unless that Adminis- 
trator determines that— 

“(i) such emissions may be reduced at least 
as cost-effectively as emissions from each 
other principal category of sources of sulfur 
dioxide or nitrogen oxides, including indus- 
trial boilers, on-road mobile sources, and off- 
road mobile sources, and any other category 
of sources that the Administrator may iden- 
tify; and 

“(ii) reductions in such emissions will im- 
prove air quality in the petitioning State’s 
nonattainment area or areas at least as cost- 
effectively as reductions in emissions from 
each other principal category of sources of 
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sulfur dioxide or nitrogen oxides to the max- 
imum extent that a methodology is reason- 
ably available to make such a determina- 
tion. 


In making the determination under clause 
(ii), the Administrator shall use the best 
available peer-reviewed models and method- 
ology that consider the proximity of the 
source or sources to the petitioning State or 
political subdivision and incorporate other 
sources characteristics. 

“(C) The Administrator shall develop an 
appropriate peer reviewed methodology for 
making determinations under subparagraph 
(B) by December 31, 2006. 

“(D) The Administrator shall not make 
any findings with respect to an affected unit 
under this section prior to January 1, 2009. 
For any petition submitted prior to January 
1, 2007, the Administrator shall make a find- 
ing or deny the petition by the January 31, 
2009. 

“(E) The Administrator, by rulemaking, 
shall extend the compliance and implemen- 
tation deadlines in subsection (c) to the ex- 
tent necessary to assure that no affected 
unit shall be subject to any such deadline 
prior to January 1, 2012.”’. 

(b) TITLE III.—Section 307(d)(1)(G) of title 
III of the Clean Air Act is amended to read 
as follows: 

“(G) the promulgation or revision of any 
regulation under title IV,’’. 

(c) NOISE POLLUTION.—Title IV of the Clean 
Air Act (relating to noise pollution) (42 
U.S.C. 7641 et seq.) is redesignated as title 
VII and amended by renumbering sections 
401 through 403 as sections 701 through 1703, 
respectively. 

(d) SECTION 406.—Title IV of the Clean Air 
Act Amendments of 1990 (relating to acid 
deposition control) is amended by repealing 
section 406 (industrial SO, emissions). 

(e) MONITORING.—Section 821(a) of title 
VIII of the Clean Air Act Amendments of 
1990 (miscellaneous provisions) is amended 
by modifying section 821(a) to read as fol- 
lows: 

“(a) MONITORING.—The Administrator of 
the Environmental Protection Agency shall 
promulgate regulations within 18 months 
after November 15, 1990, to require that all 
affected sources subject to subpart 1 of part 
B of title IV of the Clean Air Act as of De- 
cember 31, 2009, shall also monitor carbon di- 
oxide emissions according to the same time- 
table as in section 405(b). The regulations 
shall require that such data be reported to 
the Administrator. The provisions of section 
405(e) of title IV of the Clean Air Act shall 
apply for purposes of this section in the same 
manner and to the same extent as such pro- 
vision applies to the monitoring and data re- 
ferred to in section 405. The Administrator 
shall implement this subsection under 40 
CFR part 75 (2002), amended as appropriate 
by the Administrator.”’’. 


By Mr. DOMENICI (for himself, 
Mr. KENNEDY, Mr. COLEMAN, 
Mr. DAYTON, Mr. GRASSLEY, Mr. 
REED, Mr. COCHRAN, Mr. DODD, 


Mr. WARNER, Mr. REID, Mr. 
THOMAS, Mr. JOHNSON, Mr. 
SPECTER, Mr. HARKIN, Mr. 
LUGAR, Mr. DASCHLE, Mr. 
GRAHAM of South Carolina, 
Mrs. MURRAY, Ms. COLLINS, Ms. 
CANTWELL, Mr. ROBERTS, Mr. 
EDWARDS, Mr. CHAFEE, Mrs. 
LINCOLN, Mr. BENNETT, and Mr. 
LAUTENBERG): 
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S. 486. A bill to provide for equal cov- 
erage of mental health benefits with 
respect to health insurance coverage 
unless comparable limitations are im- 
posed on medical and surgical benefits; 
to the Committee on Health, Edu- 
cation, Labor, and Pensions. 

Mr. DOMENICI. Mr. President, I rise 
today with my friend Senator KENNEDY 
to introduce the “Senator Paul 
Wellstone Mental Health Equitable 
Treatment Act of 2003.” 

I have mixed emotions today, be- 
cause, while we are once again fighting 
for parity, my long time partner, Paul 
Wellstone is not standing across the 
aisle from me. Unfortunately, my col- 
leagues are to aware of Senator Well- 
stone’s tragic passing last year. So, 
while I feel a profound sense of sadness, 
I also have a renewed determination to 
win a parity victory for the millions of 
Americans affected by these dreaded 
diseases. 

The time has come to end this bla- 
tant pattern of discrimination against 
people merely because they suffer from 
a mental illness. The human brain is 
the organ of the mind and just like the 
other organs of our body, it is subject 
to illness. And just as we must treat 
illnesses to our other organs, we must 
also treat illnesses of the brain. 

Building upon that, I would ask the 
following question: what if forty years 
ago our Nation had decided to exclude 
heart disease from health insurance 
coverage? Think about some of the 
wonderful things we would not be doing 
today like angioplasty, bypasses, and 
valve replacements and the millions of 
people helped because insurance covers 
these procedures. 

I would submit these medical ad- 
vances have occurred because insur- 
ance dollars have followed the patient 
through the health care system. The 
presence of insurance dollars has pro- 
vided an enticing incentive to treat 
those individuals suffering from heart 
disease. But sadly, those suffering from 
a mental illness do not enjoy those 
same benefits of treatment and med- 
ical advances because all too often in- 
surance discriminates against illnesses 
of the brain. 

Individuals suffering from a mental 
illness face this discrimination even 
though medical science is in an era 
where we can accurately diagnosis 
mental illnesses and treat those af- 
flicted so they can be productive. I sim- 
ply do not understand, why with this 
evidence would we not cover these indi- 
viduals and treat their illnesses like 
any other disease? There simply should 
not be a difference in the coverage pro- 
vided by insurance companies for men- 
tal health benefits and medical bene- 
fits, merely because an individual suf- 
fers from a mental illness. 

The introduction of our Bill marks a 
historic opportunity for us to take the 
next step towards mental health par- 
ity. The timing of our Bill is even more 
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important because the second consecu- 
tive one year extension of the land- 
mark Mental Health Parity Act of 1996 
will sunset later this year. 

As my colleagues know, this is an 
issue I have a long involvement with 
and I would like to begin with a few ob- 
servations. 

I believe that we have made great 
strides in providing parity for the cov- 
erage of mental illness. However, men- 
tal illness continues to exact a heavy 
toll on many, many lives. 

Even though we know so much more 
about mental illness, it can still bring 
devastating consequences to those it 
touches; their families, their friends, 
and their loved ones. These individuals 
and families not only deal with the so- 
cietal prejudices and suspicions hang- 
ing on from the past, but they also 
must contend with unequal insurance 
coverage. 

I would submit the Mental Health 
Parity Act of 1996 is a good first start, 
but the Act is also not working. While 
there may adherence to the letter of 
the law, there are certainly violations 
of the spirit of the law. For instance, 
ways are being found around the law by 
placing limits on the number of cov- 
ered hospital days and outpatient vis- 
its. 

That is why I believe it is time for a 
change. 

Some will immediately say we can- 
not afford it or that inclusion of this 
treatment will cost too much. But, the 
facts simply do not support that con- 
clusion. First, I would direct them to 
the Congressional Budget Office’s, 
CBO, score of the bill. CBO scored the 
cost of the bill as 0.9 percent or less 
than one percent. Second, I would 
point out the Mental Health Parity Act 
of 1996 contains a provision allowing 
companies to no longer comply with 
the law if their costs increase by more 
than one percent. And do you know 
how many companies have opted out 
because their costs have increased by 
more than one percent? Less than ten 
companies throughout our entire coun- 
try. 

With that in mind I would like to 
share a couple of facts about mental 
illness with my colleagues: within the 
developed world, including the United 
States, 4 of the 10 leading causes of dis- 
ability for individuals over the age of 
five are mental disorders; in the order 
of prevalence the disorders are major 
depression, schizophrenia, bipolar dis- 
order, and obsessive compulsive dis- 
order; one in every five people—more 
than 40 million adults—in this Nation 
will be afflicted by some type of men- 
tal illness; and schizophrenia alone is 
50 times more common than cystic fi- 
brosis, 60 times more common than 
muscular dystrophy and will strike be- 
tween 2 and 3 million Americans. 

Let us also look at the efficacy of 
treatment for individuals suffering 
from certain mental illnesses, espe- 
cially when compared with the success 
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rates of treatments for other physical 
ailments. For a long time, many who 
are in this field—especially on the in- 
surance side—have behaved as if you 
get far better results for angioplasty 
than you do for treatments for bipolar 
illness. 

Treatment for bipolar disorders— 
that is, those disorders characterized 
by extreme lows and extreme highs— 
have an 80 percent success rate if you 
get treatment, both medicine and care. 
Schizophrenia, the most dreaded of 
mental illnesses, has a 60-percent suc- 
cess rate in the United States today if 
treated properly. Major depression has 
a 65 percent success rate. 

Let’s compare those success rates to 
several important surgical procedures 
that everybody thinks we ought to be 
doing: Angioplasty has a 41-percent 
success rate and Atherectomy has a 52- 
percent success rate. 

I would now like to take a minute to 
discuss the Senator Paul Wellstone 
Mental Health Equitable Treatment 
Act of 2003. The Bill seeks a very sim- 
ple goal: provide the same mental 
health benefits already enjoyed by Fed- 
eral employees. 

The Bill is modeled after the mental 
health benefits provided through the 
Federal Employees Health Benefits 
Program, FEHBP, and expands the 
Mental Health Parity Act of 1996 to 
prohibit a group health plan from im- 
posing treatment limitations or finan- 
cial requirements on the coverage of 
mental health benefits unless com- 
parable limitations are imposed on 
medical and surgical benefits. 

Our Bill provides full parity for all 
categories of mental health conditions 
listed in the Diagnostic and Statistical 
Manual of Mental Disorders, Fourth 
Edition, DSM IV, with coverage being 
contingent on the mental health condi- 
tion being included in an authorized 
treatment plan, the treatment plan is 
in accordance with standard protocols, 
and the treatment plan meets medical 
necessity determination criteria. 

Like the Mental Health Parity Act of 
1996, the Bill does not require a health 
plan to provide coverage for alcohol 
and substance abuse benefits. More- 
over, the Bill does not mandate the 
coverage of mental health benefits, but 
rather the Bill only applies if the plan 
already provides coverage for mental 
health benefits. 

In conclusion, the Bill provides men- 
tal heath benefits on par with those al- 
ready enjoyed by Federal employees 
and members of Congress and I would 
urge my colleagues to support this im- 
portant piece of legislation. 

I ask unanimous consent that the 
text of the Bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 486 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Senator 
Paul Wellstone Mental Health Equitable 
Treatment Act of 2003”. 

SEC. 2. AMENDMENT TO THE EMPLOYEE RETIRE- 
MENT INCOME SECURITY ACT OF 
1974. 

(a) IN GENERAL.—Section 712 of the Em- 
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1185a) is amended to read as 
follows: 

“SEC. 712. MENTAL HEALTH PARITY. 

‘“(a) IN GENERAL.—In the case of a group 
health plan (or health insurance coverage of- 
fered in connection with such a plan) that 
provides both medical and surgical benefits 
and mental health benefits, such plan or cov- 
erage shall not impose any treatment limita- 
tions or financial requirements with respect 
to the coverage of benefits for mental ill- 
nesses unless comparable treatment limita- 
tions or financial requirements are imposed 
on medical and surgical benefits. 

““(b) CONSTRUCTION.— 

“(1) IN GENERAL.—Nothing in this section 
shall be construed as requiring a group 
health plan (or health insurance coverage of- 
fered in connection with such a plan) to pro- 
vide any mental health benefits. 

“(2) MEDICAL MANAGEMENT OF MENTAL 
HEALTH BENEFITS.—Consistent with sub- 
section (a), nothing in this section shall be 
construed to prevent the medical manage- 
ment of mental health benefits, including 
through concurrent and retrospective utili- 
zation review and utilization management 
practices, preauthorization, and the applica- 
tion of medical necessity and appropriate- 
ness criteria applicable to behavioral health 
and the contracting and use of a network of 
participating providers. 

“(3) NO REQUIREMENT OF SPECIFIC SERV- 
IcES.—Nothing in this section shall be con- 
strued as requiring a group health plan (or 
health insurance coverage offered in connec- 
tion with such a plan) to provide coverage 
for specific mental health services, except to 
the extent that the failure to cover such 
services would result in a disparity between 
the coverage of mental health and medical 
and surgical benefits. 

“(c) SMALL EMPLOYER EXEMPTION.— 

“(1) IN GENERAL.—This section shall not 
apply to any group health plan (and group 
health insurance coverage offered in connec- 
tion with a group health plan) for any plan 
year of any employer who employed an aver- 
age of at least 2 but not more than 50 em- 
ployees on business days during the pre- 
ceding calendar year. 

‘(2) APPLICATION OF CERTAIN RULES IN DE- 
TERMINATION OF EMPLOYER SIZE.—For pur- 
poses of this subsection— 

“(A) APPLICATION OF AGGREGATION RULE 
FOR EMPLOYERS.—Rules similar to the rules 
under subsections (b), (c), (m), and (0) of sec- 
tion 414 of the Internal Revenue Code of 1986 
shall apply for purposes of treating persons 
as a single employer. 

“(B) EMPLOYERS NOT IN EXISTENCE IN PRE- 
CEDING YEAR.—In the case of an employer 
which was not in existence throughout the 
preceding calendar year, the determination 
of whether such employer is a small em- 
ployer shall be based on the average number 
of employees that it is reasonably expected 
such employer will employ on business days 
in the current calendar year. 

““(C) PREDECESSORS.—Any reference in this 
paragraph to an employer shall include a ref- 
erence to any predecessor of such employer. 

“(d) SEPARATE APPLICATION TO EACH OP- 
TION OFFERED.—In the case of a group health 
plan that offers a participant or beneficiary 
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two or more benefit package options under 
the plan, the requirements of this section 
shall be applied separately with respect to 
each such option. 

‘(e) IN-NETWORK AND OUT-OF-NETWORK 
RULES.—In the case of a plan or coverage op- 
tion that provides in-network mental health 
benefits, out-of-network mental health bene- 
fits may be provided using treatment limita- 
tions or financial requirements that are not 
comparable to the limitations and require- 
ments applied to medical and surgical bene- 
fits if the plan or coverage provides such in- 
network mental health benefits in accord- 
ance with subsection (a) and provides reason- 
able access to in-network providers and fa- 
cilities. 

‘“(f) DEFINITIONS.—For purposes of this sec- 
tion— 

‘(1) FINANCIAL REQUIREMENTS.—The term 
‘financial requirements’ includes 
deductibles, coinsurance, co-payments, other 
cost sharing, and limitations on the total 
amount that may be paid by a participant or 
beneficiary with respect to benefits under 
the plan or health insurance coverage and 
shall include the application of annual and 
lifetime limits. 

‘(2) MEDICAL OR SURGICAL BENEFITS.—The 
term ‘medical or surgical benefits’ means 
benefits with respect to medical or surgical 
services, as defined under the terms of the 
plan or coverage (as the case may be), but 
does not include mental health benefits. 

‘((3) MENTAL HEALTH BENEFITS.—The term 
‘mental health benefits’ means benefits with 
respect to services, as defined under the 
terms and conditions of the plan or coverage 
(as the case may be), for all categories of 
mental health conditions listed in the Diag- 
nostic and Statistical Manual of Mental Dis- 
orders, Fourth Edition (DSM IV-TR), or the 
most recent edition if different than the 
Fourth Edition, if such services are included 
as part of an authorized treatment plan that 
is in accordance with standard protocols and 
such services meet the plan or issuer’s med- 
ical necessity criteria. Such term does not 
include benefits with respect to the treat- 
ment of substance abuse or chemical depend- 
ency. 

‘(4) TREATMENT LIMITATIONS.—The term 
‘treatment limitations’ means limitations 
on the frequency of treatment, number of 
visits or days of coverage, or other similar 
limits on the duration or scope of treatment 
under the plan or coverage.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply with respect 
to plan years beginning on or after January 
1, 2004. 

SEC. 3. AMENDMENT TO THE PUBLIC HEALTH 
SERVICE ACT RELATING TO THE 
GROUP MARKET. 

(a) IN GENERAL.—Section 2705 of the Public 
Health Service Act (42 U.S.C. 300gg-5) is 
amended to read as follows: 

“SEC. 2705. MENTAL HEALTH PARITY. 

‘“(a) IN GENERAL.—In the case of a group 
health plan (or health insurance coverage of- 
fered in connection with such a plan) that 
provides both medical and surgical benefits 
and mental health benefits, such plan or cov- 
erage shall not impose any treatment limita- 
tions or financial requirements with respect 
to the coverage of benefits for mental ill- 
nesses unless comparable treatment limita- 
tions or financial requirements are imposed 
on medical and surgical benefits. 

‘*(b) CONSTRUCTION.— 

“(1) IN GENERAL.—Nothing in this section 
shall be construed as requiring a group 
health plan (or health insurance coverage of- 
fered in connection with such a plan) to pro- 
vide any mental health benefits. 
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“(2) MEDICAL MANAGEMENT OF MENTAL 
HEALTH BENEFITS.—Consistent with sub- 
section (a), nothing in this section shall be 
construed to prevent the medical manage- 
ment of mental health benefits, including 
through concurrent and retrospective utili- 
zation review and utilization management 
practices, preauthorization, and the applica- 
tion of medical necessity and appropriate- 
ness criteria applicable to behavioral health 
and the contracting and use of a network of 
participating providers. 

“(3) NO REQUIREMENT OF SPECIFIC SERV- 
ICES.—Nothing in this section shall be con- 
strued as requiring a group health plan (or 
health insurance coverage offered in connec- 
tion with such a plan) to provide coverage 
for specific mental health services, except to 
the extent that the failure to cover such 
services would result in a disparity between 
the coverage of mental health and medical 
and surgical benefits. 

“(c) SMALL EMPLOYER EXEMPTION.— 

“(1) IN GENERAL.—This section shall not 
apply to any group health plan (and group 
health insurance coverage offered in connec- 
tion with a group health plan) for any plan 
year of any employer who employed an aver- 
age of at least 2 but not more than 50 em- 
ployees on business days during the pre- 
ceding calendar year. 

‘(2) APPLICATION OF CERTAIN RULES IN DE- 
TERMINATION OF EMPLOYER SIZE.—For pur- 
poses of this subsection— 

‘(A) APPLICATION OF AGGREGATION RULE 
FOR EMPLOYERS.—Rules similar to the rules 
under subsections (b), (c), (m), and (0) of sec- 
tion 414 of the Internal Revenue Code of 1986 
shall apply for purposes of treating persons 
as a single employer. 

‘(B) EMPLOYERS NOT IN EXISTENCE IN PRE- 
CEDING YEAR.—In the case of an employer 
which was not in existence throughout the 
preceding calendar year, the determination 
of whether such employer is a small em- 
ployer shall be based on the average number 
of employees that it is reasonably expected 
such employer will employ on business days 
in the current calendar year. 

““(C) PREDECESSORS.—Any reference in this 
paragraph to an employer shall include a ref- 
erence to any predecessor of such employer. 

‘“(d) SEPARATE APPLICATION TO EACH OP- 
TION OFFERED.—In the case of a group health 
plan that offers a participant or beneficiary 
two or more benefit package options under 
the plan, the requirements of this section 
shall be applied separately with respect to 
each such option. 

‘“(e) IN-NETWORK AND OUT-OF-NETWORK 
RULES.—In the case of a plan or coverage op- 
tion that provides in-network mental health 
benefits, out-of-network mental health bene- 
fits may be provided using treatment limita- 
tions or financial requirements that are not 
comparable to the limitations and require- 
ments applied to medical and surgical bene- 
fits if the plan or coverage provides such in- 
network mental health benefits in accord- 
ance with subsection (a) and provides reason- 
able access to in-network providers and fa- 
cilities. 

“(© DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) FINANCIAL REQUIREMENTS.—The term 
‘financial requirements’ includes 
deductibles, coinsurance, co-payments, other 
cost sharing, and limitations on the total 
amount that may be paid by a participant, 
beneficiary or enrollee with respect to bene- 
fits under the plan or health insurance cov- 
erage and shall include the application of an- 
nual and lifetime limits. 

‘(2) MEDICAL OR SURGICAL BENEFITS.—The 
term ‘medical or surgical benefits’ means 
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benefits with respect to medical or surgical 
services, as defined under the terms of the 
plan or coverage (as the case may be), but 
does not include mental health benefits. 

“(3) MENTAL HEALTH BENEFITS.—The term 
‘mental health benefits’ means benefits with 
respect to services, as defined under the 
terms and conditions of the plan or coverage 
(as the case may be), for all categories of 
mental health conditions listed in the Diag- 
nostic and Statistical Manual of Mental Dis- 
orders, Fourth Edition (DSM IV-TR), or the 
most recent edition if different than the 
Fourth Edition, if such services are included 
as part of an authorized treatment plan that 
is in accordance with standard protocols and 
such services meet the plan or issuer’s med- 
ical necessity criteria. Such term does not 
include benefits with respect to the treat- 
ment of substance abuse or chemical depend- 
ency. 

“(4) TREATMENT LIMITATIONS.—The term 
‘treatment limitations’ means limitations 
on the frequency of treatment, number of 
visits or days of coverage, or other similar 
limits on the duration or scope of treatment 
under the plan or coverage.”’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply with respect 
to plan years beginning on or after January 
1, 2004. 

SEC. 4. PREEMPTION. 

Nothing in the amendments made by this 
Act shall be construed to preempt any provi- 
sion of State law, with respect to health in- 
surance coverage offered by a health insur- 
ance issuer in connection with a group 
health plan, that provides protections to en- 
rollees that are greater than the protections 
provided under such amendments. Nothing in 
the amendments made by this Act shall be 
construed to affect or modify section 514 of 
the Employee Retirement Income Security 
Act of 1974 (29 U.S.C. 1144). 

SEC. 5. GENERAL ACCOUNTING OFFICE STUDY. 

(a) STUDY.—The Comptroller General shall 
conduct a study that evaluates the effect of 
the implementation of the amendments 
made by this Act on the cost of health insur- 
ance coverage, access to health insurance 
coverage (including the availability of in- 
network providers), the quality of health 
care, and other issues as determined appro- 
priate by the Comptroller General. Such 
study shall also include an estimate of the 
cost that would be incurred if such amend- 
ments were extended in a manner so as to 
provide coverage for the treatment of sub- 
stance abuse and chemical dependency. 

(b) REPORT.—Not later than 2 years after 
the date of enactment of this Act, the Comp- 
troller General shall prepare and submit to 
the appropriate committees of Congress a re- 
port containing the results of the study con- 
ducted under subsection (a). 

Mr. KENNEDY. Mr. President, it is 
an honor to be here today with Senator 
DOMENICI to renew the battle in the 
Senate to end one of the most shameful 
forms of discrimination in our society 
discrimination against mental illness. 
We renew the battle in the name of our 
friend and colleague Paul Wellstone 
who did so much to advance this cause 
we share and whom we miss so dearly 
now. 

Senator PETE DOMENICcI and Senator 
Paul Wellstone led us with great skill 
in the Senate in this bipartisan battle 
in the past, and I’m proud to join Sen- 
ator DOMENICI today to carry on this 
very important effort in the Senate. 
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This bill brings first class medicine 
to millions of Americans who have 
been second class patients for too long. 

We know that millions of Americans 
across the country with mental illness 
faced stigma and misunderstanding. 
Even worse, they have been denied 
treatment that can cure or ease their 
cruel afflictions. Too often, they are 
the victims of discrimination by health 
insurance companies. It is unaccept- 
able that the nation continues to tol- 
erate actions by insurers that deny 
medical care for mental illnesses even 
though the very same insurers fully 
cover the treatment of physical ill- 
nesses that are often more costly, less 
debilitating and less curable. Mental 
illnesses are treatable and curable, and 
it’s high time to bring relief to those 
who experience them. 

Equal treatment of the mentally ill 
is not just an insurance issue, it is a 
civil rights issue. At its heart, mental 
health parity is a question of simple 
justice. 

The need is clear. One in five Ameri- 
cans will suffer some form of mental 
illness this year—but only one-third of 
them will receive treatment. According 
to a report of the Surgeon General, at 
least 4 million children suffer from a 
major mental illness that results in 
significant impairments at home, at 
school, and with their peers. Families 
must often make painful choices about 
how to pay for the care their child 
needs to live a normal life. 

The cost is low. AS we have seen in 
state after state and in the Federal 
Employees Health Benefits Program, 
insurance parity does not cause soaring 
insurance premiums. When parity for 
both mental health coverage and sub- 
stance abuse coverage was provided for 
federal employees, they paid only $1 a 
month more for individual coverage 
and $2 for family coverage. The Con- 
gressional Budget Office has estimated 
that this bill will raise insurance rates 
by less than one percent a small cost 
that will bring health care and finan- 
cial security to many families. 

It is tragic when a child is diagnosed 
with any illness. It is heart wrenching 
for parents to watch their children suf- 
fer. The tragedy is even greater when 
an insurance company denies treat- 
ment for a child solely because the ill- 
ness is a mental illness. It’s wrong for 
insurance companies to promote mod- 
ern medicine for physical diseases, but 
leave mental health in the dark ages. 

It is wrong to force parents to choose 
between the care their child needs and 
the other financial needs of the family. 
I have heard countless stories from 
mothers and fathers whose children 
desperately needed the care that their 
insurance companies refused to pro- 
vide. 

There is hope for the future. Today 
we were presented with 30,000 petitions 
signed by young people asking Con- 
gress to provide affordable coverage for 
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mental health services. The petitions 
were signed in concerts held across the 
country to raise awareness for suicide 
prevention. PETE DOMENICI and I are 
here today to bring hope to these par- 
ents and to these young people. It is 
long past time to end insurance dis- 
crimination, and guarantee all people 
with mental illnesses the coverage 
they deserve. 


By Mr. DORGAN (for himself, Mr. 


BREAUX, Mr. DURBIN, Mr. 
LEAHY, Mr. HARKIN, and Mr. 
JOHNSON): 


S. 488. A bill to amend the Internal 
Revenue Code of 1986 to provide a 5- 
year extension of the credit for elec- 
tricity produced from wind; to the 
Committee on Finance. 

Mr. DORGAN. Mr. President, today, I 
am joined by Senators BREAUX, DUR- 
BIN, LEAHY, HARKIN and JOHNSON in in- 
troducing legislation to extend the cur- 
rent federal wind energy production 
tax credit, PTC, for an additional five 
years. This tax credit is scheduled to 
expire at the end of the year. A long- 
term extension of the credit will give 
wind energy developers the certainty 
they need to grow this important do- 
mestic industry with its seemingly 
limitless energy potential. 

One of the most promising alter- 
native energy sources on this country’s 
horizon comes from one of nature’s 
most abundant assets: the wind. Over 
2,000 megawatts of new wind energy ca- 
pacity has been added to the nation’s 
electricity grid in just the last 2 years. 
This new wind generation has pumped 
over $2 billion into the struggling econ- 
omy. 

Congress has helped promote wind 
energy by making significant financial 
investments in Federal research and 
private-sector development over the 
last decade. Among other things, Con- 
gress has provided a Federal income 
tax credit for facilities that produce 
electricity from wind, which allows 
them to bring state-of-the-art wind 
turbines to the marketplace at a com- 
petitive rate. 

More and more utilities that have 
produced electricity from traditional 
fossil fuels are now looking to wind en- 
ergy and other alternative energy 
sources to meet a larger share of this 
country’s future energy demands. Soar- 
ing oil and natural gas prices also re- 
mind us of the importance of reducing 
our reliance on foreign energy sources 
and keeping a diverse energy supply 
here at home. 

However, despite broad bipartisan 
congressional support for the wind en- 
ergy production tax credit, its fate re- 
mains cloudy. As I mentioned, the wind 
energy tax credit is scheduled to expire 
at the end of the year. Congress will 
surely extend the credit. But we can’t 
wait until the last day of the session— 
or even later—to do so. 

Unfortunately, this is not merely po- 
lemics. Congress has twice allowed the 
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PTC to expire. First, Congress allowed 
it to expire in July 1999 and failed to 
reinstate it until December 1999. As a 
result, wind energy investments plum- 
meted from 661 megawatts installed in 
1999 to only 53 megawatts in 2000. 
Inexplicably, the Congress let the PTC 
expire a second time—at the end of 
2001—and did not reinstate the credit 
until March of the following year. This 
failure contributed to another major 
drop in wind investments dropping 
from 1696 megawatts installed in 2001 
to just 410 megawatts in 2002. 

Today, wind energy industry officials 
tell me that if we do not extend the 
production tax credit by mid-year, 
thousands of jobs and billions of dollars 
in economic activity would be lost. 
And this shouldn’t come as a surprise 
to my Senate colleagues. For many 
years, wind energy developers have 
told us that one of the major stumbling 
blocks to greater deployment of new 
wind technologies is the continued un- 
certainty surrounding the availability 
of the wind energy production tax cred- 
it. Even so, we still provided for just 
another short-term extension of the 
tax credit last March. A few short 
months from now, financial lenders 
will stop providing needed capital to 
new wind initiatives. As a result, 
projects already underway will quickly 
come to a halt, while new projects will 
be shelved. Many developers will sim- 
ply be unable to build and purchase 
equipment and secure the financing 
that is needed to bring wind turbine 
generators on-line by year’s end. 

When the tax credit last expired, I 
heard from manufacturers in my state 
and across the nation about impending 
layoffs, because of the lack of cer- 
tainty at that time. A tower developer 
in my state of North Dakota has again 
laid off 17 workers, because of the un- 
certainty this industry still faces, due 
to the soon-to-expire tax credit. We can 
help eliminate this uncertainty by ex- 
tending the production tax credit for a 
longer term. 

If we fail to act promptly to extend 
the tax credit this time around, North 
Dakota’s wind energy industry would 
suffer another serious economic blow. I 
am told that DMI Industries, a major 
producer of wind turbine towers in 
North Dakota, would experience a 40- 
percent drop in business activity, re- 
sulting in some $15 million in lost rev- 
enue. The company’s plan to expand its 
operation by 75 employees in 2004 
would also be derailed. Delay in ex- 
tending the production tax credit 
would mean that 100-125 new jobs 
would not be created in the coming 
year by LM Glasfiber, which is a major 
blade manufacturer in Grand Forks. 

There is a great deal of discussion in 
Washington, D.C. about passing a stim- 
ulus package to provide a needed boost 
to our ailing economy. This very effort 
would be needlessly undermined if we 
fail to extend the wind energy produc- 
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tion tax credit in a timely manner and 
make it available over the long term. 

In North Dakota, we put up several 
wind turbines last year and launched 
an 80-megawatt project for North Da- 
kota and South Dakota. At a time 
when this industry is just beginning to 
ramp up in the Great Plains, it would 
be foolish to thwart these efforts by 
failing to extend this wind energy pro- 
duction tax credit for sufficient time 
to get substantial new projects off the 
design boards and up and running. 

Again, the bill I’m introducing today 
would extend the current production 
tax credit for qualifying wind facilities 
that are placed in service on or before 
December 31, 2008. The wind energy 
production tax credit has enjoyed 
strong bipartisan support in both the 
Senate and the House of Representa- 
tives in previous years, so we should be 
able to pass this legislation quickly 
this year. 

I urge my Senate colleagues to co- 
sponsor this legislation and work with 
me to get it enacted into law as soon as 
possible. If we fail to act promptly, 
many new wind energy initiatives will 
come to a halt at a time when this 
country can least afford it. 


By Mr. DEWINE (for himself, Mr. 
GRAHAM of Florida, Mr. LUGAR, 
Mr. DURBIN, Mr. CHAFEE, and 
Mr. NELSON of Florida): 
S. 489. A bill to expand certain pref- 
erential trade treatment for Haiti; to 
the Committee on Finance. 


EE 


HAITI ECONOMIC RECOVERY 
OPPORTUNITY ACT OF 2003 


Mr. DEWINE. Mr. President, I re- 
turned this week from my 12th trip to 
Haiti. As my colleagues are aware, I 
have many long-standing concerns 
about the dire political, economic, and 
humanitarian situation in Haiti. 

In a nation just over an hour’s flight 
from Miami, there is abject poverty, 
suffering, and disease. We absolutely 
must pay closer attention to what is 
happening to our neighbors in our 
hemisphere. We must be engaged. 

That is why I am so pleased to be 
joining several of my Senate and House 
colleagues in introducing the ‘‘Haiti 
Economic Recovery Opportunity Act of 
2003.” I’d like to thank our Senate Co- 
sponsors, who include Senators 
GRAHAM of Florida, LUGAR, DURBIN, 
NELSON of Florida, and Representatives 
Congressmen SHAW and CONYERS for 
their leadership in getting support for 
this bill, as well as our other House Co- 
sponsors, Representatives CRANE, RAN- 
GEL, WATSON, LEE of California, LEE of 
Texas, MEEK, GOSS, FOLEY, WATERS, 
and Delegate CHRISTENSEN of the Vir- 
gin Islands. 

Our bill would take a major step in 
improving the economic and political 
situation in Haiti through an impor- 
tant tool of our foreign policy—and 
that is trade. 
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As my colleagues, Senators DURBIN, 
NELSON, and CHAFEE, and Representa- 
tive MEEK—all of whom traveled with 
me to Haiti over the course of this last 
month—the situation in Haiti is bleak. 
Haiti is the poorest country in our 
Hemisphere, with approximately 170 
percent of its population out of work 
and 80 percent living in abject poverty. 
Less than one-half of Haiti’s 7 million 
people can read or write. Haiti’s infant 
mortality rate is the highest in our 
hemisphere. And one in four children 
under the age of five are malnourished. 

Roughly one in 12 Haitians has HIV/ 
AIDS and, according to the Centers for 
Disease Control projections, Haiti will 
experience up to 44,000 new HIV/AIDS 
cases this year—that’s 4,000 more than 
the number expected here in the United 
States, where our population is 35 
times that of Haiti’s. AIDS already has 
orphaned over 200,000 children, and this 
number is expected to skyrocket to be- 
tween 323,000 and 393,000 over the next 
ten years. 

The violence, corruption, and insta- 
bility caused by the flow of drugs 
through Haiti cannot be overstated. An 
estimated 15 percent of all cocaine en- 
tering the United States passes 
through Haiti, the Dominican Repub- 
lic, or both. 

All of this creates an environment 
where the logical course of action for 
many Haitians is simply to flee. We 
have seen this in the past, and we may 
see it again. So far this fiscal year, the 
Coast Guard has interdicted and res- 
cued over 813 Haitian migrants at sea— 
compared to 1,113 during the entire fis- 
cal year 2000. And, according to the 
State Department, migrants recently 
interdicted and repatriated to Haiti 
have cited economic conditions as 
their reason for attempting to migrate 
by sea. I do not think that a mass exo- 
dus is imminent, but we cannot ignore 
any increase in migrant departures 
from Haiti. In addition to being an im- 
migration issue for the United States, 
these migrant departures frequently 
result in the loss of life at sea. 

When I visited Haiti last month, we 
toured a textile assembly factor. What 
we saw was that this operation was 
providing about 800 Haitian laborers 
with jobs and giving them an income to 
help support their families. This is ina 
country that went from having 100,000 
assembly jobs to only 30,000 today. 
There is no reason we can’t reverse 
that trend. 

The bill we are introducing today at- 
tempts to change the economic situa- 
tion by granting limited duty-free 
treatment on certain Haitian apparel 
articles if—and only if—the President 
is able to certify that the Haitian gov- 
ernment is making serious market, po- 
litical, and social reforms. The bill 
would correct a glitch or oversight in 
U.S. trade law that recognized the spe- 
cial economic needs of least developed 
countries in Africa, but did not recog- 
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nize those needs for the least developed 
country in the Western Hemisphere— 
Haiti. 

Specifically, the bill would allow 
duty-free entry of Haitian apparel arti- 
cles assembled from fabrics from coun- 
tries with which the U.S. has a free 
trade or a regional trade agreement. It 
also would grant duty-free status on 
articles, regardless of the origin of the 
fabrics and yarns, if the fabrics and 
yarns were not commercially available 
in the United States. 

The bill would cap duty-free apparel 
imports made of fabrics and yarns from 
the designated countries at 1.5 percent 
of total U.S. apparel imports. This 
limit grows modestly over time to 3.5 
percent. 

The enactment of this legislation 
would promote employment in Haitian 
industry by allowing the country to be- 
come a garment production center. 
While the benefits of bill would be 
modest by U.S. standards, in Haiti they 
are substantial. It is estimated that 
the bill could create thousands of jobs, 
thereby reducing the unemployment 
rate and breaking the shackles of pov- 
erty. Before the 1991 coup, Haiti was 
one of the largest apparel suppliers in 
the Caribbean. Today, Haitian apparel 
accounts for less than one percent of 
all apparel imports into the United 
States. 

The type of assembly carried out in 
Haiti would have minimal impact on 
employment in the United States. Ac- 
tually, it would encourage the emigra- 
tion of jobs from the Far East back to 
our hemisphere, including the United 
States, because most Haitian foreign 
exchange earnings, unlike in the Far 
East, are utilized to purchase Amer- 
ican products. And, the ‘‘Trade and De- 


velopment Act”? already includes 
strong safeguards against trans- 
shipment. 


In order for Haiti to be eligible for 
the trade benefits under the bill, the 
President must certify that Haiti is 
making progress on matters like the 
rule of law. This will not be an easy 
task for the Haitian government. How- 
ever, I believe that because of the in- 
centives provided in the bill, it would 
be more and more apparent to them 
that it is in their interest to reform. 

Adopting the Haiti Economic Recov- 
ery Opportunity Act of 2002 would be a 
powerful demonstration of our commit- 
ment to helping reverse the downward 
spiral in Haiti. I encourage my col- 
leagues to join in support of this legis- 
lation. 


By Mr. REID (for himself and Mr. 
ENSIGN): 

S. 490. A bill to direct the Secretary 
of Agriculture to convey certain land 
in the Lake Tahoe Basin Management 
Unit, Nevada, to the Secretary of the 
Interior, in trust for the Washoe Indian 
Tribe of Nevada and California; to the 
Committee on Energy and Natural Re- 
sources. 
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Mr. REID. Mr. President, I rise today 
to reintroduce the Washoe Tribe Land 
Conveyance Act. 

I introduced this bill in both the 
106th and 107th Congress, and it passed 
the Senate unanimously in 2000 and 
2002. The bill has also been favorably 
received in the House: in the 106h Con- 
gress, it passed the House with unre- 
lated amendments. Unfortunately, due 
to a shortage of time, the two versions 
of the bill were never reconciled and 
neither version became law. 

In 1997, I helped convene the Lake 
Tahoe Presidential Forum to discuss 
the future of the Lake Tahoe Basin. At 
that Forum a diverse group of federal, 
state, and local government leaders 
considered the challenges facing the 
extraordinary natural, recreational, 
and ecological resources of the Lake 
Tahoe region. I am pleased to note that 
the Forum provided the basis for the 
Lake Tahoe Restoration Act that Sen- 
ator FEINSTEIN and I introduced and 
President Clinton signed into law. This 
law authorizes $300 million of federal 
investment to protect and rehabilitate 
the Lake over a ten-year period. In ad- 
dition, I have been able to steadily in- 
crease the federal investment in the 
Basin. We are well on our way to ful- 
filling the promises of the Forum. 

During the Forum a commitment 
was made to support the traditional 
and customary sues of the Lake Tahoe 
Basin by the Washoe Tribe, most im- 
portantly, to provide the Tribe access 
to the shore of Lake Tahoe for cultural 
purposes. In short, this is not a con- 
troversial bill. It is a good bill, and it 
is the right thing to do. 

The ancestral homeland of the 
Washoe Tribe of Nevada and California 
included an area of over 5,000 square 
miles in and around the Lake Tahoe 
Basin. My bill ensures that members of 
the Tribe will have the opportunity to 
engage in their traditional and cus- 
tomary cultural practices at the Lake 
in the future as they have done in the 
past. This will help the tribe meet the 
needs of spiritual renewal, land stew- 
ardship and general reunification of 
the Tribe with its aboriginal lands— 
forever. The participants in the Lake 
Tahoe Presidential Forum endorsed the 
concept of this bill, and nearly five 
years later that concept continues to 
enjoy broad support. The land con- 
veyed by this bill to the Washoe Tribe 
would be managed in accordance with 
the Lake Tahoe Regional Plan, would 
not be commercially developed, and 
would not preclude or hinder public ac- 
cess around the Lake. 

This Act will convey 24.3 acres from 
the Secretary of Agriculture to the 
Secretary of the Interior to be held in 
trust for the Washoe. This is not an ex- 
pansive tract of land, but it is of pro- 
found significance to the Washoe peo- 
ple. I would like to point out a par- 
ticular provision of the bill and explain 
the history behind it. Subsection (e) 
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prohibits any type of development on 
the land. This provision was added at 
the request of the Washoe Tribe to 
guarantee that this land remains in its 
present unspoiled state for traditional 
and customary cultural uses. Tribal el- 
ders have indicated to me that these 
purposes could not be accomplished if 
the land were commercially developed, 
so I am pleased to include a provision 
ensuring that this land will remain in 
its natural state. I think this provision 
serves as a testimonial to the tribe’s 
integrity and to how important the re- 
turn of this land is to the Washoe peo- 
ple. 

Finally, I would like to note that 
Senator ENSIGN joins me today to in- 
troduce this important bill. I know 
that Senator ENSIGN values and works 
to protect the wonders of Lake Tahoe. 
His support for this bill will help en- 
sure that the third time is the charm 
and that we make good on this impor- 
tant promise to the Washoe Tribe. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 490 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. WASHOE TRIBE LAND CONVEYANCE. 

(a) FINDINGS.—Congress finds that— 

(1) the ancestral homeland of the Washoe 
Tribe of Nevada and California (referred to 
in this Act as the ‘‘Tribe’’) included an area 
of approximately 5,000 square miles in and 
around Lake Tahoe, California and Nevada, 
and Lake Tahoe was the heart of the terri- 
tory; 

(2) in 1997, Federal, State, and local gov- 
ernments, together with many private land- 
holders, recognized the Washoe people as in- 
digenous people of Lake Tahoe Basin 
through a series of meetings convened by 
those governments at 2 locations in Lake 
Tahoe; 

(3) the meetings were held to address pro- 
tection of the extraordinary natural, rec- 
reational, and ecological resources in the 
Lake Tahoe region; 

(4) the resulting multiagency agreement 
includes objectives that support the tradi- 
tional and customary uses of National For- 
est System land by the Tribe; and 

(5) those objectives include the provision of 
access by members of the Tribe to the shore 
of Lake Tahoe in order to reestablish tradi- 
tional and customary cultural practices. 

(b) PURPOSES.—The purposes of this Act 
are— 

(1) to implement the joint local, State, 
tribal, and Federal objective of returning the 
Tribe to Lake Tahoe; and 

(2) to ensure that members of the Tribe 
have the opportunity to engage in tradi- 
tional and customary cultural practices on 
the shore of Lake Tahoe to meet the needs of 
spiritual renewal, land stewardship, Washoe 
horticulture and ethnobotany, subsistence 
gathering, traditional learning, and reunifi- 
cation of tribal and family bonds. 

(c) CONVEYANCE ON CONDITION SUBSE- 
QUENT.—Subject to valid existing rights, the 
easement reserved under subsection (d), and 
the condition stated in subsection (e), the 
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Secretary of Agriculture shall convey to the 
Secretary of the Interior, in trust for the 
Tribe, for no consideration, all right, title, 
and interest in the parcel of land comprising 
approximately 24.3 acres, located within the 
Lake Tahoe Basin Management Unit north 
of Skunk Harbor, Nevada, and more particu- 
larly described as Mount Diablo Meridian, 
TI5N, R18E, section 27, lot 3. 

(d) EASEMENT.— 

(1) IN GENERAL.—The conveyance under 
subsection (c) shall be made subject to res- 
ervation to the United States of a nonexclu- 
sive easement for public and administrative 
access over Forest Development Road #15N67 
to National Forest System land, to be ad- 
ministered by the Secretary of Agriculture. 

(2) ACCESS BY INDIVIDUALS WITH DISABIL- 
ITIES.—The Secretary of Agriculture shall 
provide a reciprocal easement to the Tribe 
permitting vehicular access to the parcel 
over Forest Development Road #15N67 to— 

(A) members of the Tribe for administra- 
tive and safety purposes; and 

(B) members of the Tribe who, due to age, 
infirmity, or disability, would have dif- 
ficulty accessing the conveyed parcel on 
foot. 

(e) CONDITION ON USE OF LAND.— 

(1) IN GENERAL.—In using the parcel con- 
veyed under subsection (c), the Tribe and 
members of the Tribe— 

(A) shall limit the use of the parcel to tra- 
ditional and customary uses and stewardship 
conservation for the benefit of the Tribe; 

(B) shall not permit any permanent resi- 
dential or recreational development on, or 
commercial use of, the parcel (including 
commercial development, tourist accom- 
modations, gaming, sale of timber, or min- 
eral extraction); and 

(C) shall comply with environmental re- 
quirements that are no less protective than 
environmental requirements that apply 
under the Regional Plan of the Tahoe Re- 
gional Planning Agency. 

(2) TERMINATION AND REVERSION.—If the 
Secretary of the Interior, after notice to the 
Tribe and an opportunity for a hearing, 
based on monitoring of use of the parcel by 
the Tribe, makes a finding that the Tribe has 
used or permitted the use of the parcel in 
violation of paragraph (1) and the Tribe fails 
to take corrective or remedial action di- 
rected by the Secretary of the Interior— 

(A) title to the parcel in the Secretary of 
the Interior, in trust for the Tribe, shall ter- 
minate; and 

(B) title to the parcel shall revert to the 
Secretary of Agriculture. 


By Mr. REID (for himself, Mr. 
COCHRAN, Mr. DODD, Mr. 
INOUYE, Ms. LANDRIEU, Mr. 
LOTT, and Mr. MILLER): 

S. 491. A bill to expand research re- 
garding inflammatory bowel disease, 
and for other purposes; to the Com- 
mittee on Health, Education, Labor, 
and Pensions. 

Mr. REID. Mr. President, I rise today 
for myself, Mr. COCHRAN, and our other 
cosponsors to re-introduce the Inflam- 
matory Bowel Disease Act, which will 
advance our knowledge of this serious 
health condition and our ability to 
treat people suffering from it. 

Crohn’s disease and ulcerative colitis 
are chronic disorders of the gastro- 
intestinal tract which represent the 
major causes of morbidity from diges- 
tive illness. Because they behave simi- 
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larly, these disorders are collectively 
known as Inflammatory Bowel Disease. 
This devastating, yet seldom discussed 
illness can cause severe abdominal 
pain, diarrhea, fever, and bleeding in 
the gastrointestinal tract. Moreover, 
complications related to the disease 
can include arthritis, osteoporosis, 
anemia, eczema, liver disease, and even 
colon cancer. 

We do not know the cause of Inflam- 
matory Bowel Disease. There is no 
medical cure. An estimated 1 million 
Americans, including many children 
and young adults, suffer from it. In 
1990, the total annual medical costs for 
patients suffering from Crohns Disease 
and ulcerative colitis amounted to over 
1.6 billion dollars. 

Recent medical breakthroughs, how- 
ever, are opening up exciting new path- 
ways for research to understand under- 
lying disease mechanisms and to im- 
prove therapies for those who suffer 
from Inflammatory Bowel Disease. The 
gene for Crohn’s Disease was recently 
discovered, and other research dem- 
onstrates that strong linkages exist be- 
tween Inflammatory Bowel Disease and 
functions of the immune system. 

Our legislation enhances research on 
Inflammatory Bowel Disease within 
the National Institute of Diabetes and 
Digestive and Kidney Diseases at the 
National Institutes of Health. Among 
the promising areas to be advanced are 
studies that translate findings from 
basic genetic and animal model re- 
search. The bill will also establish an 
Inflammatory Bowel Disease preven- 
tion and epidemiology program at the 
Centers for Disease Control and Pre- 
vention. This program is needed to gen- 
erate an accurate analysis of the make- 
up of the IBD population in the United 
States, thereby obtaining invaluable 
clues to the potential causes and risks 
associated with the disease. 

The bill also will inform public and 
private health coverage policy pro- 
viders by providing for a study of the 
coverage standards of Medicare, Med- 
icaid, and private health insurance for 
therapies for Inflammatory Bowel Dis- 
ease. It will be conducted by the Insti- 
tute of Medicine of the National Acad- 
emies of Science. In addition, the bill 
calls for a General Accounting Office 
study of the problems patients with In- 
flammatory Bowel Disease encounter 
when applying for disability insurance 
benefits. 

This bill will benefit millions of 
Americans who suffer from or who are 
at risk of developing Inflammatory 
Bowel Disease. It promises to alleviate 
much suffering, to assist patients in 
accessing sound and effective medical 
treatment, and to benefit those who 
are debilitated by Inflammatory Bowel 
Disease. 

I ask unanimous consent that the 
full text of the bill be printed in the 
RECORD. 
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There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 491 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the 
matory Bowel Disease Act’’. 
SEC. 2. FINDINGS. 

Congress makes the following findings: 

(1) Crohn’s disease and ulcerative colitis 
are serious inflammatory diseases of the gas- 
trointestinal tract. Crohn’s disease may 
occur in any section of the gastrointestinal 
tract but is predominately found in the 
lower part of the small intestine and the 
large intestine. Ulcerative colitis is charac- 
terized by inflammation and ulceration of 
the innermost lining of the colon. Because 
Crohn’s disease and ulcerative colitis behave 
similarly, they are collectively known as in- 
flammatory bowel disease. Both diseases 
present a variety of symptoms, including se- 
vere diarrhea, crampy abdominal pain, fever, 
and rectal bleeding. There is no known cause 
of inflammatory bowel disease, or medical 
cure. 

(2) It is estimated that up to 1,000,000 peo- 
ple in the United States suffer from inflam- 
matory bowel disease. 

(3) In 1990, the total annual medical costs 
for Crohn’s disease patients was estimated at 
$1,000,000,000 to $1,200,000,000. 

(4) In 1990, the total annual medical costs 
for ulcerative colitis patients was estimated 
at $400,000,000 to $600,000,000. 

(5) Inflammatory bowel disease patients 
are at high-risk for developing colorectal 
cancer. 

SEC. 3. INFLAMMATORY BOWEL DISEASE RE- 
SEARCH EXPANSION. 

(a) IN GENERAL.—The Director of the Na- 
tional Institute of Diabetes and Digestive 
and Kidney Diseases shall expand, intensify, 
and coordinate the activities of the Institute 
with respect to research on inflammatory 
bowel disease with particular emphasis on 
the following areas: 

(1) Genetic research on susceptibility for 
inflammatory bowel disease, including the 
interaction of genetic and environmental 
factors in the development of the disease. 

(2) Animal model research on inflam- 
matory bowel disease, including genetics in 
animals. 

(8) Clinical inflammatory bowel disease re- 
search, including clinical studies and treat- 
ment trials. 

(4) Other research initiatives identified by 
the scientific document entitled ‘‘Challenges 
in Inflammatory Bowel Disease”. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—For the purpose of car- 
rying out this section, there are authorized 
to be appropriated $75,000,000 in fiscal year 
2004, $100,000,000 in fiscal year 2005, and such 
sums as may be necessary for fiscal years 
2006 and 2007. 

(2) RESERVATION.—Of the funds authorized 
to be appropriated under paragraph (1), not 
more than 20 percent of such funds shall be 
reserved to fund the training of qualified 
health professionals in biomedical research 
focused on inflammatory bowel disease and 
related disorders. 

SEC. 4. INFLAMMATORY BOWEL DISEASE PRE- 
VENTION AND EPIDEMIOLOGY. 

(a) IN GENERAL.—The Director of the Cen- 
ters for Disease Control and Prevention shall 
establish a national program of prevention 
and epidemiology to determine the preva- 


“Inflam- 


CONGRESSIONAL RECORD—SENATE 


lence of inflammatory bowel disease in the 
United States, and conduct public and pro- 
fessional awareness activities on inflam- 
matory bowel disease. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out this section, 
there are authorized to be appropriated 
$5,000,000 in fiscal year 2004, and such sums as 
may be necessary for fiscal years 2005 
through 2007. 

SEC. 5. STUDY OF INFLAMMATORY BOWEL DIS- 
EASE RELATED SERVICES. 

(a) IN GENERAL.—The Institute of Medicine 
of the National Academics of Science shall 
conduct a study on the coverage standards of 
medicare, medicaid, and the private insur- 
ance market for the following therapies: 

(1) Parenteral nutrition. 

(2) Enteral nutrition formula. 

(3) Medically necessary food products. 

(4) Ostomy supplies. 

(5) Therapies approved by the Food and 
Drug Administration for Crohn’s disease and 
ulcerative colitis. 

(b) CONTENT.—The study shall also take 
into account the appropriate outpatient or 
home health care delivery settings. 

(c) REPORT.—Not later than 6 months after 
the date of enactment of this Act, the Insti- 
tute of Medicine shall submit a report to 
Congress describing the findings of the 
study. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, such sums as may be 
necessary. 

SEC. 6. SOCIAL SECURITY DISABILITY FOR IN- 
FLAMMATORY BOWEL DISEASE PA- 
TIENTS. 

(a) IN GENERAL.—The General Accounting 
Office shall conduct a study of the problems 
patients encounter when applying for dis- 
ability insurance benefits under title II of 
the Social Security Act. The study will also 
include recommendations for improving the 
application process for inflammatory bowel 
disease patients. 

(b) REPORT.—Not later than 6 months after 
the date of enactment of this Act, the Gen- 
eral Accounting Office shall submit a report 
to Congress describing the findings of the 
study. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, such sums as may be 
necessary. 


By Mrs. LINCOLN (for herself, 
Mr. SPECTER, Mr. ENSIGN, and 
Ms. LANDRIEU): 

S. 493. A bill to amend title XVIII of 
the Social Security Act to authorize 
physical therapists to evaluate and 
treat medicare beneficiaries without a 
requirement for a physician referral, 
and for other purposes; to the Com- 
mittee on Finance. 

Mrs. LINCOLN. Mr. President, I am 
pleased to introduce the Medicare Pa- 
tient Access to Physical Therapists 
Act of 2003, which allows Medicare 
beneficiaries direct access to qualified 
physical therapists without a physician 
referral, as allowed by State law. I am 
proud to be joined in this effort today 


by my friends Senators Specter, 
Landrieu, and Ensign. 
Currently, 35 States, including my 


home State of Arkansas, allow for di- 
rect access to physical therapists with- 
out the added cost of a physician refer- 
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ral. Direct access is an important 
change that physical therapists and 
their patients are seeking to the Medi- 
care program. The National Rural 
Health Association, Easter Seals, and 
the Brain Injury Association of Amer- 
ica join with us today in expressing 
their support for this important legis- 
lation. 

Currently, seniors and disabled Medi- 
care beneficiaries must first visit a 
physician before being allowed to visit 
a physical therapist. This burdensome 
requirement in Medicare is simply no 
longer necessary and limits access to 
timely and medically necessary phys- 
ical therapists’ services. Providing 
Medicare beneficiaries with direct ac- 
cess to physical therapists should be a 
critical component of any Medicare re- 
form. 

Congress must consistently balance 
patient safety, accessibility of services 
from qualified providers, and costs to 
the Medicare program when evaluating 
services. State boards that regulate 
physical therapy confirm that patient 
safety is not compromised by the 
elimination of the referral requirement 
because malpractice incidents and 
costs are not markedly higher in 
States that allow direct access. 

Second, direct access to physical 
therapists would allow for improved ac- 
cess to quality health care services, 
particularly in rural and urban under- 
served communities. It is a burden for 
elderly and disabled patients with 
chronic conditions to drive back and 
forth to a physician’s office simply to 
obtain another referral for physical 
therapy. This not only disrupts patient 
access to timely therapy treatment but 
creates a needless administrative ex- 
pense for the Medicare program. 

Finally, a study of BlueCross/ 
BlueShield insurance claims in Mary- 
land indicates that services are not 
over-utilized when a patient has direct 
access to physical therapists. In fact, 
the study indicates significantly lower 
costs when care is initiated without a 
physician referral. With this in mind, a 
policy that improves access to physical 
therapists is a positive reform for the 
Medicare program and its beneficiaries. 

The Medicare program should not im- 
pose arbitrary administrative barriers 
to patients who need physical therapy 
services, especially when States have 
an entirely different standard for ac- 
cess. I encourage my colleagues to sup- 
port this Medicare modernization plan 
to ensure the best access to physical 
therapy for America’s most vulnerable 
population—senior and disabled pa- 
tients. 


By Mr. CRAPO: 

S. 494. A bill to amend the Internal 
Revenue Code of 1986 to include agri- 
cultural and animal waste sources as a 
renewable energy resource; to the Com- 
mittee on Finance. 
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Mr. CRAPO. Mr. President, I rise to 
introduce legislation that will encour- 
age the expansion of an often over- 
looked domestic energy resource that 
offers a source of revenue for our rural 
communities and an avenue for cleanup 
of agricultural waste. 


It has been well-publicized that our 
country faces mounting uncertainty in 
meeting our energy demands. After 
years of getting little attention, we are 
now in a period where the development 
of domestic energy resources has 
reached a crucial point. I support our 
efforts to diversify our energy supply 
resources to ensure our nation’s energy 
security, support our business and agri- 
cultural economies, and protect our in- 
dividual consumers. This time of chal- 
lenge also offers great opportunities. 
One of those is the opportunity to en- 
courage a largely untapped resource to 
provide domestic energy, while also 
promoting the protection of the envi- 
ronment and rural development. I am 
speaking about energy derived from ag- 
ricultural and animal waste sources. 


Electricity from biomass and waste 
sources using modern technology is a 
renewable resource that can add to our 
domestic energy supply. The process 
uses manure and waste products that 
are heated and converted into biogas 
that is burned to generate electricity, 
which is sold into the power grid. This 
technology is widely accepted in Eu- 
rope where over 600 systems are in op- 
eration today. In this country, the 
technology is gaining acceptance fol- 
lowing numerous successful case stud- 
ies. This process offers farmers an op- 
tion for cleaning agricultural waste 
that is a known source of groundwater 
contamination and air pollution. The 
revenue generated from the sale of 
electricity provides a source of income 
to offset the cleanup costs, while pro- 
viding important kilowatts to the 
power grid. 


The bill I am introducing today 
would extend the 1.5 cent per kilowatt 
hour production tax credit that is cur- 
rently available to wind, closed-loop 
biomass, and poultry waste by making 
it available to all agricultural and ani- 
mal waste sources. 


There have been other bills intro- 
duced that would extend the tax credit 
to additional renewable sources such as 
solar energy. I encourage these efforts 
to broaden the definition of renewable 
sources. 


The use of modern technology to gen- 
erate electricity from waste should not 
be overlooked. The tax credit is an im- 
portant incentive to encourage its 
wider use. I encourage my colleagues 
to join me in this important initiative. 
I ask unanimous consent that the text 
of the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the Record, as 
follows: 
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S. 494 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. MODIFICATIONS TO CREDIT FOR 
ELECTRICITY PRODUCED FROM RE- 
NEWABLE RESOURCES AND EXTEN- 
SION TO WASTE ENERGY. 


(a) EXPANSION OF QUALIFIED ENERGY RE- 
SOURCES.— 

(1) IN GENERAL.—Section 45(c)(1) of the In- 
ternal Revenue Code of 1986 (defining quali- 
fied energy resources) is amended by strik- 
ing subparagraph (C) and inserting the fol- 
lowing: 

“(C) agricultural 
sources.”’. 

(2) DEFINITIONS.—Section 45(c) of such Code 
(relating to definitions) is amended by add- 
ing at the end the following new paragraph: 

“(5) AGRICULTURAL AND ANIMAL WASTE 
SOURCES.—The term ‘agricultural and animal 
waste sources’ means all waste heat, steam, 
and fuels produced from the conversion of 
agricultural and animal wastes, including 
by-products, packaging, and any materials 
associated with the processing, feeding, sell- 
ing, transporting, and disposal of agricul- 
tural and animal products or wastes (such as 
wood shavings, straw, rice hulls, and other 
bedding material for the disposition of ma- 
nure).’’. 


(b) EXTENSION AND MODIFICATION OF 
PLACED-IN-SERVICE RULES.—Section 45(c)(3) 
of the Internal Revenue Code of 1986 (defin- 
ing qualified facility) is amended by striking 
subparagraph (C) and inserting the following: 

“(C) AGRICULTURAL AND ANIMAL WASTE FA- 
CILITY.—In the case of a facility using agri- 
cultural and animal waste to produce elec- 
tricity, the term ‘‘qualified facility” means 
any facility of the taxpayer which is origi- 
nally placed in service— 

“(i) in the case of a facility using poultry 
waste, after December 31, 1999, and before 
January 1, 2007, and 

‘“(ii) in the case of any other facility, after 
the date of the enactment of this subpara- 
graph and before January 1, 2007. 

“(D) COMBINED PRODUCTION FACILITIES IN- 
CLUDED.—For purposes of this paragraph, the 
term ‘qualified facility’ shall include a facil- 
ity using agricultural and animal waste to 
produce electricity and other biobased prod- 
ucts such as chemicals and fuels from renew- 
able resources. 

“(E) SPECIAL RULES.—In the case of a 
qualified facility described in subparagraph 
(C)— 

““(i) the 10-year period referred to in sub- 
section (a) shall be treated as beginning no 
earlier than the date of the enactment of 
this subparagraph, and 

“Gi) subsection (b)(3) shall not apply to 
any such facility originally placed in service 
before January 1, 1997.’’. 


and animal waste 


(c) CONFORMING AMENDMENTS.— 

(1) The heading for section 45 of the Inter- 
nal Revenue Code of 1986 is amended by in- 
serting ‘‘AND WASTE ENERGY” after ‘‘RE- 
NEWABLE’’. 

(2) The item relating to section 45 in the 
table of sections subpart D of part IV of sub- 
chapter A of chapter 1 of such Code is 
amended by inserting ‘‘and waste energy” 
after “renewable”. 


(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to elec- 
tricity produced after the date of the enact- 
ment of this Act. 
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STATEMENTS ON SUBMITTED 
RESOLUTIONS 


SENATE RESOLUTION 68—RECOG- 
NIZING THE BICENTENNIAL OF 
OHIO’S FOUNDING 


Mr. VOINOVICH (for himself and Mr. 
DEWINE) submitted the following reso- 
lution; which was considered and 
agreed to: 

S. RES. 68 

Whereas Ohio residents will celebrate 2003 
as the 200th anniversary of Ohio’s founding; 

Whereas Ohio was the 17th State to be ad- 
mitted to the Union and was the first to be 
created from the Northwest Territory; 

Whereas the name ‘‘Ohio”’ is derived from 
the Iroquois word meaning ‘“‘great river”, re- 
ferring to the Ohio River which forms the 
southern and eastern boundaries; 

Whereas Ohio was the site of battles of the 
American Indian Wars, French and Indian 
Wars, Revolutionary War, the War of 1812, 
and the Civil War; 

Whereas in the nineteenth century, Ohio, a 
free State, was an important stop on the Un- 
derground Railroad as a destination for more 
than 100,000 individuals escaping slavery and 
seeking freedom; 

Whereas Ohio, ‘‘The Mother of Presidents’’, 
has given eight United States presidents to 
the Nation, including William Henry Har- 
rison, Ulysses S. Grant, Rutherford B. Hayes, 
James A. Garfield, Benjamin Harrison, Wil- 
liam McKinley, William H. Taft, and Warren 
G. Harding; 

Whereas Ohio inventors, including Thomas 
Edison (incandescent light bulb), Orville and 
Wilbur Wright (first in flight), Henry 
Timken (roller bearings), Charles Kettering 
(automobile starter), Charles Goodyear 
(process of vulcanizing rubber), Garrett Mor- 
gan (traffic light), and Roy Plunkett (Teflon) 
created the basis for modern living as we 
know it; 

Whereas Ohio, ‘“‘The Birthplace of Avia- 
tion”, has been home to 24 astronauts, in- 
cluding John Glenn, Neil Armstrong, and Ju- 
dith Resnick; 

Whereas Ohio has a rich sports tradition 
and has produced many sports legends, in- 
cluding Annie Oakley, Jesse Owens, Cy 
Young, Jack Nicklaus, and Nancy Lopez; 

Whereas Ohio has produced many distin- 
guished writers, including Harriet Beecher 
Stowe, Paul Laurence Dunbar, Toni Morri- 
son, and James Thurber; 

Whereas the agriculture and agribusiness 
industry is and has long been the number one 
industry in Ohio, contributing $73,000,000,000 
annually to Ohio’s economy and employing 1 
in 6 Ohioans, and that industry’s tens of 
thousands of Ohio farmers and 14,000,000 
acres of Ohio farmland feed the people of the 
State, the Nation, and the world; 

Whereas the enduring manufacturing econ- 
omy of Ohio is responsible for 1⁄4 of Ohio’s 
Gross State Product, provides over one mil- 
lion well-paying jobs to Ohioans, exports 
$26,000,000,000 in products to 196 countries, 
and provides over $1,000,000,000 in tax reve- 
nues to local schools and governments; 

Whereas Ohio is home to over 140 colleges 
and universities which have made significant 
contributions to the intellectual life of the 
State and Nation, and continued investment 
in education is Ohio’s promise to future eco- 
nomic development in the ‘‘knowledge econ- 
omy” of the 21st century; 

Whereas, from its inception, Ohio has been 
a prime destination for people from all cor- 
ners of the world, and the rich cultural and 
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ethnic heritage that has been interwoven 
into the spirit of the people of Ohio and that 
enriches Ohio’s communities and the quality 
of life of its residents is both a tribute to, 
and representative of, the Nation’s diversity; 
Whereas Ohio will begin celebrations com- 
memorating its bicentennial on March 1, 
2003, in Chillicothe, the first capital of Ohio; 
Whereas the bicentennial celebrations will 
include Inventing Flight in Dayton (cele- 
brating the centennial of flight), Tall Ships 
on Lake Erie, Tall Stacks on the Ohio River, 
Red, White, and Bicentennial Boom in Co- 
lumbus, and the Bicentennial Wagon Train 
across the State: Now, therefore, be it 
Resolved by the Senate, That the Senate— 
(1) recognizes the Bicentennial of Ohio’s 
founding and its residents for their impor- 
tant contributions to the economic, social, 
and cultural development of the United 
States; and 
(2) directs the Secretary of the Senate to 
transmit a copy of this resolution to the 
Governor of Ohio. 


EE 


SENATE RESOLUTION 69—DESIG- 
NATING MARCH 3, 2003, AS “READ 
ACROSS AMERICA DAY” 


Ms. COLLINS (for herself, Mr. REED, 
and Mr. KENNEDY) submitted the fol- 
lowing resolution; which was consid- 
ered and agreed to: 

S. RES. 69 


Whereas reading is a basic requirement for 
quality education and professional success, 
and a source of pleasure throughout life; 

Whereas Americans must be able to read if 
the Nation is to remain competitive in the 
global economy; 

Whereas Congress, through the No Child 
Left Behind Act of 2001 (Public Law 107-110) 
and the new Reading First, Early Reading 
First, and Improving Literacy Through 
School Libraries programs, has placed great 
emphasis on reading intervention and addi- 
tional resources for reading assistance; and 

Whereas more than 40 national associa- 
tions concerned about reading and education 
have joined with the National Education As- 
sociation to use March 2, the anniversary of 
the birth of Theodor Geisel, also known as 
Dr. Seuss, to celebrate reading: Now, there- 
fore, be it 

Resolved, That the Senate— 

(1) designates March 3, 2003, as 
Across America Day”; 

(2) honors Theodor Geisel, also known as 
Dr. Seuss, for his success in encouraging 
children to discover the joy of reading; 

(3) encourages parents to read with their 
children for at least 30 minutes on Read 
Across America Day in honor of Dr. Seuss 
and in a celebration of reading; and 

(4) requests that the President issue a 
proclamation calling on the people of the 
United States to observe the day with appro- 
priate ceremonies and activities. 


“Read 


———— 


SENATE CONCURRENT RESOLU- 


TION 10—DESIGNATING APRIL 
2003 AS “HUMAN GENOME 
MONTH” AND APRIL 25 AS “DNA 
DAY” 


Mr. GREGG (for himself, Mr. KEN- 
NEDY, Ms. SNOWE, and Mr. DASCHLE) 
submitted the following concurrent 
resolution; which was considered and 
agreed to: 
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S. Con. RES. 10 


Whereas April 25, 2003, will mark the 50th 
anniversary of the description of the double- 
helix structure of DNA by James D. Watson 
and Francis H.C. Crick, considered by many 
to be one of the most significant scientific 
discoveries of the 20th Century; 

Whereas, in April 2003, the International 
Human Genome Sequencing Consortium will 
place the essentially completed sequence of 
the human genome in public databases, and 
thereby complete all of the original goals of 
the Human Genome Project; 

Whereas, in April 2003, the National 
Human Genome Research Institute of the 
National Institutes of Health in the Depart- 
ment of Health and Human Services will 
unveil a new plan for the future of genomics 
research; 

Whereas, April 2003 marks 50 years of DNA 
discovery during which scientists in the 
United States and many other countries, 
fueled by curiosity and armed with inge- 
nuity, have unraveled the mysteries of 
human heredity and deciphered the genetic 
code linking one generation to the next; 

Whereas, an understanding of DNA and the 
human genome has already fueled remark- 
able scientific, medical, and economic ad- 
vances; and 

Whereas, an understanding of DNA and the 
human genome hold great promise to im- 
prove the health and well being of all Ameri- 
cans: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That the Congress— 

(1) designates April 2003 as ‘‘Human Ge- 
nome Month” in order to recognize and cele- 
brate the 50th anniversary of the out- 
standing accomplishment of describing the 
structure of DNA, the essential completion 
of the sequence of the human genome, and 
the development of a plan for the future of 
genomics; 

(2) designates April 25, 2003, as “DNA Day” 
in celebration of the 50th anniversary of the 
publication of the description of the struc- 
ture of DNA on April 25, 1953; and 

(8) recommends that schools, museums, 
cultural organizations, and other edu- 
cational institutions across the nation rec- 
ognize Human Genome Month and DNA Day 
and carry out appropriate activities centered 
on human genomics, using information and 
materials provided through the National 
Human Genome Research Institute and 
through other entities. 


EE 
SENATE CONCURRENT RESOLU- 
TION 11—EXPRESSING THE 


SENSE OF CONGRESS REGARD- 
ING THE REPUBLIC OF KOREA’S 
CONTINUING UNLAWFUL BAIL- 
OUTS OF HYNIX SEMICON- 
DUCTOR INC., AND CALLING ON 
THE REPUBLIC OF KOREA, THE 
SECRETARY OF COMMERCE, THE 
UNITED STATES TRADE REP- 
RESENTATIVE, AND THE PRESI- 
DENT TO TAKE ACTIONS TO END 
THE BAILOUTS 


Mr. CRAPO (for himself and Mr. 
ALLEN) submitted the following con- 
current resolution; which was referred 
to the Committee on Finance: 

S. Con. RES. 11 

Whereas the government of the Republic of 
Korea has continually, and in violation of its 
international trade commitments, supplied 
financial aid to Hynix Semiconductor Inc. 
(“Hynix”), a failing semiconductor company; 
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Whereas the United States has strongly 
and repeatedly requested that the Republic 
of Korea refrain from these wrongful trade 
activities; 

Whereas these bailouts have resulted in se- 
vere distortion of the world DRAM, semicon- 
ductor, and electronics markets to the det- 
riment of major United States and other 
non-Korean producers; 

Whereas the United States has continually 
provided military, national security, and fi- 
nancial aid to the Republic of Korea, includ- 
ing significant contributions to the Inter- 
national Monetary Fund financial package 
to prevent the Korean economy from going 
into bankruptcy; 

Whereas Hynix exports the vast majority 
of its semiconductor production to nations 
outside of Korea, including to the United 
States and European nations; 

Whereas, it was recently announced that 
Hynix would receive an additional 
$4,000,000,000 in debt restructuring, elimi- 
nating Hynix’s existing debt, an additional 
$1,550,000,000 in a debt-for-equity swap, and 
an extension of $2,500,000,000 with respect to 
other outstanding Hynix loans; 

Whereas Hynix’s creditor banks are pro- 
viding another subsidy to Hynix in the form 
of $188,000,000 in financing to a Chinese com- 
pany to purchase Hynix’s flat computer 
screen business; 

Whereas the largest creditors of Hynix are 
institutions such as the Korea Development 
Bank and the Woori Bank, both of which are 
100 percent owned by the government of the 
Republic of Korea; and 

Whereas United States and Europe have 
been forced to initiate anti-subsidy inves- 
tigations against the Republic of Korea: 
Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That— 

(1) it is the sense of Congress that the ac- 
tions of the Republic of Korea with respect 
to the bailouts of Hynix Semiconductor Inc. 
(“Hynix”) are severely detrimental to the bi- 
lateral friendship and economic relation- 
ships between the United States and Korea; 
and 

(2) Congress calls on— 

(A) the Republic of Korea to— 

(i) immediately cease any further bailouts 
of Hynix; and 

(ii) immediately comply with all of its ob- 
ligations as a member of the World Trade Or- 
ganization, including its obligations regard- 
ing subsidies; 

(B) the Secretary of Commerce and the 
United States Trade Representative to— 

(i) immediately take such actions as are 
necessary to end any further bailouts of 
Hynix, including the self-initiation of fur- 
ther trade cases, the initiation of a further 
government investigation of the financial 
impact of these bailouts, and the calling of a 
special subsidies code meeting to raise the 
legal concerns with this issue; and 

(ii) begin consultations with Congress re- 
garding appropriate legislative action to 
fully deal with the impact of the bailouts of 
Hynix; and 

(C) the President to consult with the Euro- 
pean Union regarding joint action with re- 
spect to the unlawful subsidies to Hynix that 
are harming the international DRAM, semi- 
conductor, and electronics markets. 

Mr. CRAPO. Mr. President, I rise 
today to introduce this resolution on 
behalf of myself and Senator GEORGE 
ALLEN from Virginia. This resolution 
underscores a very serious and ongoing 
problem relating to the illegal sub- 
sidies being provided by the Korean 
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Government to Hynix Semiconductor, 
one of the companies operating in 
South Korea. With this resolution, my 
colleagues and I urge Secretary Evans, 
our Secretary of the Department of 
Commerce, and Ambassador Zoellick, 
U.S. Trade Representative, to use all 
means at their disposal to combat 
these illegal subsidies in the strongest 
ways possible under our trade laws. 

Since October 2000, the Government 
of Korea, acting through the banks 
that it owns and controls, has provided 
an astounding $16 billion in subsidies 
to Hynix, a Korean producer of DRAM 
semiconductors. Hynix is a company 
with massive debt resulting from the 
easy lending practices of the Korean 
banks during the late 1990s. With these 
preferential loans, Hynix built substan- 
tial new capacity and became the third 
largest DRAM producer in the world. 

Starting in late 2000, Hynix’s over- 
development began to catch up with 
them and Hynix became unable to 
repay the principal and interest on 
these massive loans and bonds. Rather 
than letting Hynix undergo formal 
bankruptcy and deal with the financial 
situation it faced, the Korean Govern- 
ment orchestrated no less than five 
separate bailouts of Hynix. Had it not 
done so, Hynix would have had to face 
a restructuring with substantial asset 
sales, and would have been simply an- 
other competitor in the marketplace in 
a more balanced and fair playing field. 

However, these subsidies have per- 
mitted Hynix to stay in business with 
its unrealistic business practices. 
Hynix, a company that cannot compete 
in the market on a balanced playing 
field, in a fair market environment, 
continues to run its inefficient DRAM 
plants at full speed, flooding world 
markets with subsidized products. De- 
spite the subsidies, Hynix continues to 
lose money—$8 billion over the last 3 
years. Yet the Korean Government 
continues to pour money into this com- 
pany. 

Just 2 months ago there was yet an- 
other bailout, amounting to $4.1 bil- 
lion. This is almost twice Hynix’s reve- 
nues in all of the year 2002, which 
amounted to $2.4 billion. 

The Korean Government must not be 
allowed to continue to underwrite the 
horrendous operating losses of this 
company as it has done for the past 3 
years. It is time for the Korean Gov- 
ernment to stop its illegal subsidies. In 
the highly competitive DRAM market, 
subsidies of this sort completely dis- 
tort production and trade. 

Every other DRAM company in the 
world is being crippled by the sub- 
sidized DRAM products that Hynix 
floods the markets with. This has re- 
sulted in the worst and longest down- 
turn in the DRAM sector that has ever 
been experienced by this sector. No- 
body can make money in this business 
if one of the biggest players is being 
underwritten by the South Korean gov- 
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ernment treasury. Subsidies of Hynix 
have had a huge impact on Micron 
Technology, the last remaining U.S.- 
based producer of DRAMs. Just last 
week, Micron announced it was laying 
off 10 percent of its worldwide work- 
force. This translates into 1,100 lost 
jobs in Idaho alone, and 560 lost jobs in 
the State of Virginia, which is why my 
colleague, Senator ALLEN, is joining in 
this resolution. 

This is the first time Micron has had 
to have layoffs since 1985, and it was 
only done by the company as a last re- 
sort. Hynix subsidies have had a real 
impact on Micron’s bottom line as 
well. The subsidies have impacted pric- 
ing to such an extent that even Micron, 
one of the most efficient DRAM pro- 
ducers in the world, has lost $2 billion 
over the past 2 years. We cannot afford 
to see an important technology like 
DRAMs lost in the United States be- 
cause of illegal, predatory foreign gov- 
ernment subsidies. 

The South Korean government is 
clearly responsible for the bailouts 
that have occurred. The creditor bank 
now owns 67 percent of Hynix, and the 
government owns the vast majority of 
the creditor bank. To argue that the 
government plays no role in this bail- 
out is the height of absurdity. 

The Secretary of Commerce and the 
United States Trade Representative 
have the power to remedy this situa- 
tion and put a stop to more bailouts. 
We need to use the trade laws we have 
to the fullest extent possible and coun- 
tervailing duty should be imposed that 
offsets the full amount of these sub- 
sidies. These sorts of subsidies have ab- 
solutely no place in today’s global 
economy, particularly as we are en- 
gaged in a round of new trade talks 
aimed at further liberalizing trade re- 
gimes around the world. The injurious 
and anachronistic policies of the gov- 
ernment of South Korea must stop. 

In this context, already the European 
Union and the United States Govern- 
ment are engaged in investigations 
under our trade laws of the predator 
conduct of the South Korean govern- 
ment in DRAM markets. We expect de- 
cisions on these cases sometime in the 
next couple of months, and hopefully 
these cases will establish the necessary 
groundwork for us to be able to deal as 
we should in the global community 
with this kind of unacceptable govern- 
ment subsidy. 

The U.S. International Trade Com- 
mission has already issued its ruling 
that Micron Technology has been in- 
jured by these illegal activities of the 
South Korean government. We must 
now move on to determine the extent 
of these activities and assure that 
countervailing duties are identified 
and applied to the DRAMs that Hynix 
continues to flood the world markets 
with. 

I want to read a part of the resolu- 
tion to establish what it is we are ask- 
ing our Congress to do. 
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After the whereas clauses, it states: 

Resolved by the Senate and House of Rep- 
resentatives concurring, That, No. 1, it is the 
sense of the Congress that the actions of the 
Republic of Korea with respect to the bail- 
outs of Hynix Semiconductor, Inc. are se- 
verely detrimental to the bilateral friend- 
ship and economic relationships between the 
United States and Korea; and, No. 2, Con- 
gress calls on the Republic of Korea to im- 
mediately cease any further bailouts of 
Hynix and to immediately comply with all of 
its obligations as a member of the World 
Trade Organization, including its obligations 
regarding subsidies. The Secretary of Com- 
merce and the U.S. Trade Representative are 
called on to immediately take such actions 
as are necessary to end any further bailouts 
of Hynix, including the self-initiation of fur- 
ther trade cases, the initiation of a further 
government investigation of the financial 
impact of these bailouts, and the calling of a 
special subsidies code meeting to raise legal 
concerns with this issue and to begin con- 
sultations with Congress regarding appro- 
priate legislative action to fully deal with 
the impact of bailout of Hynix; and, the 
President is called on to consult with the 
European Union regarding joint action with 
respect to the unlawful subsidies to Hynix 
that are harming the international DRAM 
semiconductor and electronics markets. 

As I have indicated, we face incred- 
ibly difficult times in the DRAM and 
semiconductor industry as a result of 
one nation’s desire to continually prop 
up its competitors against all other 
world competitors—a competitor that 
has shown it cannot effectively com- 
pete without continuous government 
subsidies. 

This is one of the core reasons why 
we are engaged worldwide in negotia- 
tions to reduce government subsidies 
to inefficient competitors, to stop na- 
tions from trying to flood the market 
with their company’s products so that 
they can drive other, more efficient 
and more effective competitors out of 
the market and take those markets 
from other countries where they prop- 
erly reside. 

I encourage all of my colleagues to 
strongly support this resolution and 
send a strong message to the govern- 
ment of South Korea that the bailouts 
of Hynix must stop. 

Mr. CRAPO. Mr. President, I was 
present as the debate took place with 
regard to the editorial issues that have 
been raised relating to the Miguel 
Estrada nomination. The Senator from 
Nevada raised this issue. In the debate 
over the Estrada nomination, there are 
many issues that flow back and forth. 
One of them is the question of what the 
public believes, and what the editorial 
boards across this Nation believe. 

The editorial from the New York 
Times was discussed earlier. I point out 
that this editorial in the New York 
Times was one of only a few editorials 
in the country that supports the posi- 
tion that the Senate should continue 
with a filibuster of this nomination. In 
fact, only eight of the editorial boards 
across this Nation have taken the posi- 
tion of supporting the filibuster of 
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Miguel Estrada’s nomination, while 
fully 51 editorial boards across the Na- 
tion support ending the obstruction of 
this nomination and conclusion of the 
filibuster and resulting in an up-or- 
down vote in the Senate on the Estrada 
nomination, including the Los Angeles 
Review Journal which on two separate 
occasions supported Mr. Estrada. 

Thank you, Mr. President. I yield the 
floor. 


ES 


SENATE CONCURRENT RESOLU- 
TION 12—HONORING THE LIFE 
AND WORK OF MR. FRED 
McFEELY ROGERS 


Mr. SANTORUM (for himself and Mr. 
SPECTER) submitted the following con- 
current resolution; which was ordered 
held at the desk: 

S. CoN. RES. 12 


Whereas Mr. Rogers was born in Latrobe, 
Pennsylvania, in 1928; 

Whereas Mr. Rogers earned a degree in 
music composition, studied child develop- 
ment at the University of Pittsburgh, at- 
tended Pittsburgh Theological Seminary, 
and was ordained a Presbyterian minister; 

Whereas Mr. Rogers created Mr. Rogers’ 
Neighborhood and hosted the program 
through the Public Broadcasting Service 
(PBS) from 1968 through 2000; 

Whereas Mr. Rogers’ Neighborhood is the 
longest-running program on PBS; 

Whereas Mister Rogers’ Neighborhood was 
created and filmed in Mr. Rogers home town 
of Pittsburgh and Mr. Rogers caring spirit 
personifies the views he learned in western 
Pennsylvania; 

Whereas Mr. Rogers’ Neighborhood con- 
tinues to be an educational program for chil- 
dren emphasizing the value of every indi- 
vidual, and teaching children how they fit 
into their families, communities, and coun- 
try; 

Whereas Mr. Rogers’ Neighborhood won four 
Emmy Awards, plus one for lifetime achieve- 
ment; and 

Whereas Mr. Rogers was awarded a George 
Foster Peabody Award in 1993: Now, there- 
fore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That the Congress 
recognizes and honors Mr. Fred McFeely 
Rogers for— 

(1) dedicating his career to the educational 
children’s program Mr. Rogers’ Neighborhood; 

(2) the accomplishments of this influential 
program and the emphasis it places on the 
value of each individual within his or her 
community; and 

(3) the compassionate, moral example he 
set for millions of American children for 
over 30 years. 

SEC. 2. TRANSMISSION OF ENROLLED RESOLU- 
TION. 

The Secretary of the Senate shall transmit 
an enrolled copy of this concurrent resolu- 
tion to Mrs. Joanne Rogers. 


EE 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON ARMED SERVICES 

Mr. ALLARD. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Armed Services be author- 
ized to meet during the session of the 
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Senate on Thursday, February 27, 2008, 
at 9:30 a.m., in open session to consider 
the nominations of the Honorable Ste- 
phen A. Cambone to be Under Sec- 
retary of Defense for Intelligence; Mr. 
John Paul Woodley, Jr., to be Assistant 
Secretary of the Army for Civil Works; 
and Ambassador Linton F. Brooks to 
be Under Secretary for Nuclear Secu- 
rity and Administrator for Nuclear Se- 
curity, National Nuclear Security Ad- 
ministration, Department of Energy. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. ALLARD. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Energy and Natural Re- 
sources be authorized to meet during 
the session of the Senate on Thursday, 
February 27 at 10:00 a.m. to receive tes- 
timony regarding energy production on 
Federal Lands. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FINANCE 

Mr. ALLARD. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Finance be authorized to 
meet during the session on Thursday, 
February 27, 2003, at 10:00 a.m., to hear 
testimony on Examining the Adminis- 
tration’s Fiscal Year 2004 Health Care 
Priorities. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE FOR FOREIGN RELATIONS 

Mr. ALLARD. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 
Senate on Thursday, February 27, 2003 
at 9:30 a.m. to hold a Hearing on Amer- 
ican Public Diplomacy and Islam. 

AGENDA 


Witnesses 


Panel 1: The Honorable Charlotte 
Beers, Undersecretary of State for Pub- 
lic Diplomacy, Department of State, 
Washington, DC and the Honorable 
Kenneth Y. Tomlinson, Chairman, 
Board of Broadcasting Governors, 
Washington, DC; 

Panel 2: Andrew Kohut, Director, The 
Pew Research Center for the People & 
the Press, Washington, DC; the Honor- 
able Kenton Keith, Senior Vice Presi- 
dent, Meridian International Center, 
Washington, DC; and Dr. R. S. Zaharna, 
School of Communication, American 
University, Washington, DC. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. ALLARD. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Governmental Affairs be au- 
thorized to meet on Thursday, Feb- 
ruary 27, 2003 at 11 a.m. for a hearing to 
consider the nomination of Janet Hale 
to be Under Secretary for Management, 
Department of Homeland Security; the 
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Honorable Clark Kent Ervin to be In- 
spector General, Department of Home- 
land Security; and Linda M. Springer 
to be Controller, Office of Federal Fi- 
nancial Management, Office of Manage- 
ment and Budget. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 

Mr. ALLARD. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author- 
ized to meet during the session of the 
Senate on Thursday, February 27, 2003, 
at 2:30 p.m., to hold a closed hearing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SPECIAL COMMITTEE ON AGING 

Mr. ALLARD. Mr. President, I ask 
unanimous consent that the Special 
Committee on Aging be authorized to 
meet Thursday, February 27, 2003, from 
10 a.m.-12 p.m. in Dirksen 628 for the 
purpose of conducting a hearing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON PUBLIC LANDS AND FORESTS 

Mr. ALLARD. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Public Lands and For- 
ests of the Committee on Energy and 
Natural Resources be authorized to 
meet during the session of the Senate 
on Thursday, February 27, at 3 p.m., to 
receive testimony regarding S. 246, a 
bill to provide that certain Bureau of 
Land Management land shall be held in 
trust for the Pueblo of Santa Clara and 
the Pueblo of San Ildefonso in the 
State of New Mexico; S. 32, a bill to es- 
tablish institutes to conduct research 
on the prevention of, and restoration 
from, wildfires in forest and woodland 
ecosystems of the interior west; S. 203, 
a bill to open certain withdrawn land 
in Big Horn County, Wyoming, to 
locatable mineral development for ben- 
tonite mining; S. 278, a bill to make 
certain adjustments to the boundaries 
of the Mount Naomi Wilderness Area, 
and for other purposes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON SCIENCE, TECHNOLOGY AND 

SPACE 

Mr. ALLARD. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Science, Technology and 
Space be authorized to meet on Thurs- 
day, February 27, 2003, at 2:30 p.m. on 
U.S. involvement in aerospace re- 
search. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON TRANSPORTATION AND 

INFRASTRUCTURE 

Mr. ALLARD. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Transportation and In- 
frastructure be authorized to meet on 
Thursday, February 27, 2003, at 9:30 
a.m., to conduct a hearing on the Fed- 
eral Highway Administration’s FY 2004 
budget. 
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This meeting will be held in SD 406. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ES 


UNANIMOUS CONSENT AGREE- 
MENT—EXECUTIVE CALENDAR 


Mr. SANTORUM. Mr. President, I 
ask unanimous consent that at 5:30 on 
Monday, March 3, the Senate proceed 
to a vote on the nomination of Marian 
Horn to be a judge of the U.S. Court of 
Federal Claims; provided further that 
following that vote, the President be 
immediately notified of the Senate’s 
action. 

Mr. REID. No objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


a 


MORNING BUSINESS 


Mr. SANTORUM. Mr. President, I 
ask unanimous consent that the Sen- 
ate proceed to a period of morning 
business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Ee 


THE BUDGET 


Mr. PRYOR. Mr. President, I rise 
today to discuss an issue that is impor- 
tant to many people throughout the 
State of Arkansas and indeed through- 
out this country. I rise to express my 
disappointment with the budget as it 
pertains to law enforcement programs 
and, in particular, community polic- 


ing. 
I believe the budget shortchanges 
smaller communities and grossly 


underfunds programs that have put 
more police officers on the street, re- 
duced crime in rural areas, curbed drug 
abuse, and put at-risk youth back on 
the right track. 

Mr. President, this budget cuts fund- 
ing to the Community Oriented Polic- 
ing Services—known by its acronym 
COPS—by 85 percent. That is 85 per- 
cent. This program was funded at $1.1 
billion in fiscal year 2002. President 
Bush proposes only $164 million for the 
COPS program in fiscal year 2004. The 
administration’s budget request for 
COPS represents a 100 percent cut to 
the COPS universal hiring program, 
and a 100 percent cut to the ‘COPS in 
school” program. In fact, the only pro- 
gram that is funded under this budget 
is the COPS technology program, and 
even that has been cut by 66 percent. 

From its inception, COPS has award- 
ed just over $8 billion to local and 
State law enforcement agencies across 
the country. With grant money, de- 
partments have hired over 110,000 com- 
munity police officers, in addition to 
purchasing technological upgrades and 
equipment. 

The COPS Program was established 
to focus on crime prevention and com- 
munity engagement. This breaks with 
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traditional notions of law enforcement 
by moving from reactive responses to 
proactive problem solving, focusing on 
the causes of crime and disorder. Com- 
munity-oriented policing requires 
much more interaction on the neigh- 
borhood and community level than pre- 
vious policing efforts. 

In Arkansas, we have been able to 
hire over 1,300 additional officers with 
the $83 million we have received. We 
have also used that money to combat 
methamphetamine use and to imple- 
ment the COPS Program in schools. 

A February 3 article in the Arkansas 
Democrat-Gazette, my State’s largest 
newspaper, stated the reason given by 
this administration for cutting funding 
is that COPS has ‘‘not produced con- 
clusive results in lowering crime.” 

I speak today not only as a Senator, 
but also as the former chief law en- 
forcement officer of Arkansas, and I 
wholeheartedly disagree with this ad- 
ministration’s assessment of these very 
important programs. 

I have worked closely with law en- 
forcement officers of my State to make 
Arkansas a safer place and a better 
place to raise a family. They are strong 
leaders in their communities and dem- 
onstrate the character and the courage 
that define us as a nation. Together, 
we are able to keep over 1,000 criminals 
off the street due to their work on the 
front lines. 

Oftentimes, these police officers 
work in smaller rural communities. 
They operate under tighter budgets 
with smaller staffs than most of their 
urban counterparts. Nonetheless, they 
put their lives on the line every single 
day. They make real differences in peo- 
ple’s lives, and they do it with profes- 
sionalism and an attitude of public 
service. They do it because it is the 
right thing to do. They do not do it be- 
cause it is easy or because it is pleas- 
ant, and, Lord knows, they do not do it 
for the money. They are not asking for 
much in return. 

I wish to take this time to thank all 
law enforcement officials for the work 
they do. I especially thank Sheriff 
Marty Montgomery of Faulkner Coun- 
ty, Sheriff Ron Ball of Hot Spring 
County, and Sheriff Chuck Lange of 
the Arkansas Sheriffs’ Association. 
They are in Washington today as part 
of their national association’s meeting. 
I thank them not only for their com- 
mitment to public service and to keep- 
ing our communities safer—combined 
they have 87 years of law enforcement 
experience—but I also thank them for 
sharing with me their insights into the 
COPS Program and helping to dem- 
onstrate just how important the pro- 
gram is to them and other local law en- 
forcement. 

You see, Mr. President, to them, this 
funding could mean the difference be- 
tween life and death. This past Satur- 
day at 7:30 p.m., Faulkner County sher- 
iff's deputy, Brad Brocker, was called 
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to investigate a suspicious person call 
in a high drug-use area. When Deputy 
Brocker arrived on the scene, he was 
met with three bullets to the heart in 
the upper chest. Luckily, he was wear- 
ing his bulletproof vest, but he risked 
his life to make his community and, 
yes, even his Nation, safer and better. 
But there is more to the story. 

The Kevlar vest he was wearing was 
paid for by Federal grant money, and 
Deputy Brocker was originally hired as 
a deputy under the COPS Program. 
Putting this Federal money back into 
our communities works. In fact, Faulk- 
ner County, with its 90,000 citizens and 
spanning 700 square miles, has used 
COPS funding to hire 12 officers in the 
past few years. Twelve may not sound 
like a lot, but it constitutes half of the 
Faulkner County sheriff’s police force. 
It has made a difference. 

In the last 7 years, the arrest rates 
for burglary, robbery, and meth- 
amphetamine production have all gone 
up. Any one of my colleagues who lives 
in a rural State can surely tell you 
about their problems with the use and 
the production of methamphetamine. 
It has become an epidemic throughout 
rural America. 

Last year alone, the Faulkner Coun- 
ty Sheriffs Office seized 44 labs and 
shut them down for good. Sheriff Mont- 
gomery is proud of that accomplish- 
ment, as he should be, but he warns 
that by cutting law enforcement pro- 
grams, such as COPS, the steps they 
have taken forward will be lost, and 
they cannot sustain the manpower and 
law enforcement presence in their 
county. 

I believe we have a duty to support 
legislation, programs, and budgets to 
address the challenges facing law en- 
forcement agencies in rural areas in 
Arkansas and all across the country, in 
communities such as Malvern, a small 
city in southwest Arkansas. Richard 
Taft is the police chief of the Malvern 
Police Department. Mr. Taft has 32 
years of experience in law enforcement 
and 10 years as Malvern’s police chief. 
When Chief Taft took over in 1993, the 
Malvern police force consisted of 14 
people responsible for protecting a city 
of over 10,000 citizens. As Chief Taft 
put it to me one day: I didn’t have 
enough officers to protect my officers, 
much less the citizens of Malvern. 

In 1993, according to Chief Taft, 
crime was rampant. Robberies, drive- 
by shootings, and burglaries occurred 
on a weekly basis. Since instituting 
the COPS Program and utilizing its 
grant funding, crime is down. The Mal- 
vern police force today is 22 people 
strong. With the additional manpower, 
Malvern has assembled a special crime 
team with the ability to respond to 
critical incidents, including chemical 
spills and missing persons. They did 
not have that ability before. COPS 
funding has allowed the Malvern Police 
Department to free up some of their 
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money for other necessities, such as 
computers and radios. 

Chief Taft says: 

Without the COPS Program, I wouldn’t 
have a police force. 

Yet this administration says there is 
no conclusive evidence that the COPS 
Program works? I disagree with that. 
More importantly, there are scores of 
law enforcement officials who would 
also stand up to dispute that claim. 

In 1993, Little Rock, AR, had the 
highest violent crime rate per capita in 
the country. By working with the Fed- 
eral Government, using the COPS Pro- 
gram, and their own additional hires, 
the Little Rock Police Department bol- 
stered their force and violent crime has 
dropped by 60 percent. 

Chuck Lange, the head of the Arkan- 
sas Sheriffs’ Association, knows the 
significant impact the COPS Program 
has had statewide—and I am sure sher- 
iffs in other States can tell you the 
same thing—by putting more police of- 
ficers on the street. He knows that 
more officers have helped shorten re- 
sponse time. That is especially impor- 
tant in sprawling rural communities. 
He knows that time is not a luxury af- 
forded to crime victims. I know it as 
well. It may be because my grand- 
father, my great-grandfather, and my 
great-great-grandfather were all sher- 
iffs of Ouachita County. 

Hot Spring Sheriff Ron Ball told me 
that in his county the COPS Program 
has enabled him to direct more time 
and resources to curbing domestic vio- 
lence. 

He knows that if his department 
doesn’t do a better job of protecting 
the abused, they have nowhere else to 
turn. 

And these law enforcement officers 
all know and have all told me that if 
we let these drastic COPS funding cuts 
stand, rural America will suffer. 

The list of law enforcement officials 
opposed to these cuts is long, but the 
opposition is not only limited to law 
enforcement. There are many mayors, 
community activists, and school ad- 
ministrators who also realize the im- 
portance of this program; school ad- 
ministrators like Dr. Benny Gooden. 

Dr. Gooden is the superintendent of 
schools in Fort Smith, AR. He oversees 
26 schools with 12,500 students. Dr. 
Gooden knows how successful the 
COPS in Schools program has been. He 
knows that COPS is an asset to this 
community and to his schools. The 
presence of friendly, approachable po- 
lice officers, known as School Resource 
Officers, on their campuses and in their 
neighborhoods has had a calming effect 
on Fort Smith schools. 

Since the implementation of the 
COPS program in Fort Smith schools, 
Dr. Gooden has witnessed a decline in 
violent incidents. Over the past few 
years suspensions have decreased by 65 
percent. Expulsions have been reduced 
by 80 percent. The drop-out rate has 
been cut in half. 
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When talking about the positive ef- 
fect of the COPS in Schools program, 
Dr. Gooden calls it a powerful relation- 
ship; a win-win for both the schools 
and the community. Because the police 
officers are in the community and in 
the schools and are connected to the 
students and their families, officers 
can better identify and proactively 
defuse any potential problems there 
may be. 

Often times problems that are found 
in schools begin in the neighborhood 
and in the home. Police officers in Fort 
Smith recognize this and are in a bet- 
ter position to resolve such problems. 

Dr. Gooden has also witnessed, first- 
hand, the affirmative impact of this 
program on a child’s educational expe- 
rience. The officers interact with stu- 
dents. Some officers have offices in the 
schools. They are invited to school ac- 
tivities. These officers do not just show 
up when there is trouble, they are posi- 
tive role models for Fort Smith’s chil- 
dren and are involved in their lives. 
They spend time with students and in 
the community when there is no trou- 
ble and that presence, can make all the 
difference. 

These positive results are not limited 
to Fort Smith nor are they only appre- 
ciated by the administrators. As Ar- 
kansas Attorney General, I spent a lot 
of time in schools talking to our young 
people, and move importantly listen- 
ing. Over and over the students told me 
how much they liked having School 
Resource Officers on campus. It made 
them feel safer, it provided a needed 
role model and it oftentimes provided 
an adult they could talk to. It showed 
our children that their community 
cared about them and gave them a 
much better perspective on law en- 
forcement. 

We must also not forget the impor- 
tance of these police officers as an in- 
tegral part of our homeland defense 
and as first responders in the case of 
terrorist attacks. September 11 
changed a lot of things for our country. 
It woke us to the need of genuine part- 
nerships that involve all segments of 
our communities, and all levels of gov- 
ernment. We all have a role in keeping 
our community safe, and overall when 
we talk about homeland security, we 
need to give serious thought to our law 
enforcement needs. 

Unfortunately, we saw how Sep- 
tember 11 strained the resources, and 
the budgets, of many towns and cities. 
The administration’s law enforcement 
budget does not help that problem. Our 
civilian authorities must be able to re- 
spond to whatever may confront them 
in the future, but how can they prop- 
erly respond, when they are given a 
budget that cuts deep into their exist- 
ence? The irony is that I have heard 
Secretary Ridge speak many times 
about how important local law enforce- 
ment agencies are to homeland secu- 
rity, but at the very moment when our 
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Nation needs them most, we are dras- 
tically cutting assistance to them. 

The Federal Government must en- 
sure that local governments are given 
the resources to complete their task 
and that we share the responsibilities 
for homeland security wisely and fair- 
ly. I know that Democrats and Repub- 
licans alike agree with this. I know 
Secretary Ridge agrees with this. I 
know that President Bush agrees with 
this. 

President Bush said on February 20 
regarding the 2003 omnibus appropria- 
tions that he was concerned that the 
Congress had failed to provide over $1 
billion in funds for State and local law 
enforcement and emergency personnel. 
He went on to lament that the short- 
fall for homeland security first re- 
sponder programs was more than $2.2 
billion. 

For the record, I share President 
Bush’s concern, but shortchanging our 
local law enforcement efforts by under 
funding the critical, popular and effec- 
tive COPS program is not the answer. I 
take a line from Chief Taft of the Mal- 
vern Police Department put it best 
when he said: ‘‘Doing away with the 
COPS Program, when we are so con- 
cerned with homeland security is the 
wrong thing to do.” I could not agree 
more. 

Much is made of the word ‘‘hero.’’ Be- 
fore September 11, to pick up a maga- 
zine or to put on the television, hero 
was synonymous with professional ath- 
letes, movie stars, or musicians. But 
September 11 reminded us that real he- 
roes are right in our own backyard. 
While everyone was rushing out of the 
World Trade Center, EMT, firefighters 
and police officers were rushing in. 
That is the definition of ‘‘hero.”’ 

Local law enforcement officers pro- 
tect our communities, our homes and 
our families from the threat of violent 
crime. Simply put, they stand up for 
justice. I believe we must do more to 
stand up for them. They need funding 
to do their jobs properly and deliver 
the same quality service that our citi- 
zens expect and deserve, whether they 
live in New York City, or Des Arc, AR. 

During the upcoming budget debate, 
I will support increasing funding for 
the COPS program and other law en- 
forcement programs. I would urge my 
colleagues to do the same. I also plan 
to be a proud co-sponsor of Senator JOE 
BIDEN’s legislation to reauthorize the 
COPS program. 

We need to build on what we know 
works and develop initiatives that re- 
spond to the law enforcement needs of 
our communities. The COPS program 
works and deserves adequate funding. 
These communities who benefit from 
this program deserve it as well. 

I yield the floor. 

The PRESIDING OFFICER (Mr. 
GRAHAM of South Carolina). The Sen- 
ator from Tennessee. 

Mr. ALEXANDER. Mr. President, I 
rise to congratulate the Senator from 
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Arkansas on what I believe is his first 
speech on the floor of the Senate since 
his election. It is a privilege to serve 
with him, the Senator from South 
Carolina, and the Senator from New 
Hampshire in the new class of Senators 
in the 108th Congress. 

It is appropriate that the Senator 
would choose for his subject law en- 
forcement because of his distinguished 
career as the chief law enforcement of- 
ficer of Arkansas and having had mem- 
bers of the law enforcement commu- 
nity in his family for many years. He 
comes to the floor with a record of dis- 
tinguished service from a distinguished 
family whose father is a close friend of 
many who have served in the Senate 
with distinction for many years. 

My colleagues and I congratulate 
him on his first speech. We look for- 
ward to many years of service with 
him. 

Mr. PRYOR. Mr. President, I thank 
the distinguished Senator from Ten- 
nessee for his kind words and express 
to him once again, as I have done pri- 
vately and personally, I look forward 
to working with him on the issues that 
are so important to him, whether they 
be education or whatever they may be. 
It is an honor to serve with him. 


LOCAL LAW ENFORCEMENT ACT 
OF 2001 


Mr. SMITH. Mr. President, I rise 
today to speak about the need for hate 
crimes legislation. In the last Congress 
Senator KENNEDY and I introduced the 
Local Law Enforcement Act, a bill that 
would add new categories to current 
hate crimes law, sending a signal that 
violence of any kind is unacceptable in 
our society. 

I would like to describe a terrible 
crime that occurred July 6, 2001 in 
Grand Junction, CO. Eric Valdez, 19, 
was stabbed to death by Sjon 
Elmgreen, 19, after leaving a grocery 
store. The incident began when 
Elmgreen’s fiancee called him to say 
that two Hispanic teens had just been 
flirting with her at the grocery store. 
She later told police that the teens had 
not been rude or threatening in the 
store. Nonetheless, Elmgreen and his 
roommate walked from their home to 
confront the teens. Elmgreen’s fiancee 
told police that the confrontation 
turned into a fist fight, during which 
Elmgreen yelled racial epithets. After 
the fight, Elmgreen stabbed Valdez. 

I believe that government’s first duty 
is to defend its citizens, to defend them 
against the harms that come out of 
hate. The Local Law Enforcement En- 
hancement Act is a symbol that can 
become substance. I believe that by 
passing this legislation and changing 
current law, we can change hearts and 
minds as well. 
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DISCHARGE OF GAY LINGUISTS 
FROM THE MILITARY 


Mr. FEINGOLD. Mr. President, I wish 
to speak on the military’s recent dis- 
charge of several linguists who are 
critically needed in our Nation’s fight 
against terrorism but who, in the mili- 
tary’s eyes, are unfit for the job be- 
cause of their sexual orientation. The 
military’s treatment of these individ- 
uals is not only a grave injustice to 
these talented men and women who 
have bravely volunteered to defend our 
Nation, but it poses a serious threat to 
our Nation’s preparedness. 

After the terrorist attacks of Sep- 
tember 11, 2001, our Nation’s security 
agencies and all branches of the mili- 
tary recognized that they must in- 
crease the recruitment and training of 
linguists who can speak and interpret 
languages such as Arabic, Farsi, Ko- 
rean, Mandarin Chinese, and Russian. 
Understanding these languages is crit- 
ical to ensuring our Nation’s security. 
Those who are able to communicate in 
these languages can translate commu- 
nications that may be made by terror- 
ists or others intent on doing us harm. 
In fact, a large portion of the intel- 
ligence information retrieved by the 
U.S. security agencies currently can- 
not be translated, hindering the ability 
of the Federal Government to protect 
our country. 

According to a study released by the 
U.S. General Accounting Office in Jan- 
uary 2002, the Army is facing a serious 
shortfall of linguists in five of the six 
languages it categorizes as most crit- 
ical—Arabic, Korean, Mandarin Chi- 
nese, Farsi, and Russian. The Army has 
met only 50 percent of its need for lin- 
guists who speak Arabic, 63 percent of 
its need for Korean speakers, 62 percent 
of its need for Mandarin Chinese speak- 
ers, 32 percent of its need for Farsi 
speakers, and 63 percent of its need for 
Russian speakers. This leads to a 44 
percent total shortfall in translators 
and interpreters for 5 of the 6 critical 
languages. Furthermore, the Army 
only has 75 percent of the cryptology 
linguists needed who speak Korean and 
Mandarin Chinese, and has a 13 percent 
shortfall of Army Human Intelligence 
Collectors in five of the languages 
found to be of critical importance. 
Spanish is the only language for which 
the Army has met its linguist needs. 

Although the military faces a crisis 
in the linguistics field, linguists with a 
high level of proficiency in languages 
determined critical by the military and 
security agencies have continued to be 
discharged from the Armed Forces sim- 
ply because they are gay, lesbian, or bi- 
sexual. 

In 1993, the military instituted a plan 
known as “Don’t Ask, Don’t Tell, Don’t 
Pursue, Don’t Harass,” known more 
commonly as the “Don’t Ask, Don’t 
Tell” policy. The basic premise of the 
“Don’t Ask, Don’t Tell” policy is that, 
while military leaders know that gays, 
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lesbians, and bisexuals have always 
played an important part in America’s 
military, homosexual members of the 
military are not allowed to be asked 
about or to tell anyone about their sex- 
ual orientation. Furthermore, the De- 
partment of Defense generally cannot 
conduct investigations regarding the 
sexual orientation of service members, 
and the Armed Forces has a policy that 
does not tolerate harassment of anyone 
based on perceived or actual homosex- 
uality. 

The ‘‘Don’t Ask, Don’t Tell” policy 
has been, by most accounts, a failure. 
Homosexual military personnel con- 
tinue to be harassed within all the 
branches of the Armed Forces. In fact, 
according to the Servicemembers Legal 
Defense Network, SDLN, an advocacy 
organization dedicated to aiding gay, 
lesbian, and bisexual service members 
who face discrimination in the armed 
services, in 2001 the armed services 
fired more than 1,250 gay, lesbian, and 
bisexual Americans—more than any 
other year since 1987. Furthermore, 
since the initiation of the ‘‘Don’t Ask, 
Don’t Tell” policy, more than 7,800 
American service members have lost 
their jobs because of anti-gay senti- 
ment. 

Not only does the ‘‘Don’t Ask Don’t 
Tell” policy needlessly discriminate 
against courageous Americans, it also 
wastes millions in taxpayer dollars. 
For example, according to SLDN, the 
government spent $36 million to re- 
place gays, lesbians, and bisexuals who 
were discharged from the military in 
2001. Even more staggering is the fact 
that the government has spent over 
$234 million to train replacements for 
homosexual service members since the 
“Don’t Ask, Don’t Tell” policy was en- 
acted in 1993. Thus, instead of using 
those millions of dollars on fighting 
terrorism, the military is spending it 
to replace linguists that they already 
have in their ranks. 

Not only does the ‘‘Don’t Ask, Don’t 
Tell” policy waste time, money and 
linguistic skill, it also initiates dis- 
crimination against those who simply 
want to serve their country. One of 
these Americans is Alastair Gamble. 
He had been in training in Arabic for 
only a few months at the Defense Lan- 
guage Institute when the terrorist at- 
tacks of September 11 occurred. After 
the attacks, he decided that his skills 
were needed more than ever. He contin- 
ued his studies and soon was able to 
converse about military operations, ec- 
onomics, and politics in Arabic. He, 
however, would not be able to serve his 
country. Why? Because he was caught 
one night in his partner’s room after 
hours. Though Gamble admits that he 
broke the military’s policy, he states 
that many heterosexual couples also 
broke this same rule on that same 
night. The heterosexual couples, how- 
ever, were only reprimanded. In stark 
contrast, Gamble’s infraction led to a 
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search of his room where military offi- 
cials found evidence that led to the dis- 
covery of a relationship with another 
officer who was studying Korean at the 
time. Soon both Gamble and his part- 
ner were dismissed from the Army, and 
the American people were denied the 
service of two young men who were 
learning badly needed language skills. 

Gamble and his partner are not 
alone. From October 2001 through De- 
cember 2002, seven other linguists spe- 
cializing in critical languages were 
also discharged after telling superiors 
that they were gay. 

Gamble and the eight other linguists 
should not be treated this way. It is 
past time for the U.S. military to mod- 
ernize its attitudes toward soldiers’ 
sexual orientation. It is time for the 
U.S. military to recognize the con- 
tributions of gay, lesbian, and bisexual 
military officers and enlisted personnel 
by allowing them to serve in the 
Armed Forces without fear and preju- 
dice. Currently, security organizations 
within the United States allow for open 
service—most notably, the Central In- 
telligence Agency and the National Se- 
curity Agency. These openly gay men 
and women serve our country well. In 
fact, they sometimes serve along-side 
military men and women who cannot 
discuss their sexual orientation. 

Not only do United States intel- 
ligence agencies allow for open service, 
but many other nations allow open 
service as well. Some of our closest al- 
lies—Germany, France, the United 
Kingdom, Australia, the Czech Repub- 
lic, Sweden, Canada, Belgium, the 
Netherlands, Spain, Denmark, Norway, 
Luxembourg, Iceland and Italy—allow 
open service in their military. In fact, 
the United States and Turkey are the 
only two NATO countries that do not 
allow open military service for gay 
men. 

Nations that allow for open military 
service have not reported any change 
in the way the military is run because 
of their policies. According to a study 
by Aaron Belkin, the Director of the 
Center for the Study of Sexual Minori- 
ties at the University of California, 
Santa Barbara, and Jason McNichol, 
senior officials, commanders, and mili- 
tary scholars within the Australian De- 
fense Forces consistently praise the 
lifting of the gay ban, which occurred 
in 1992. The report states that there 
has been no overall pattern of disrup- 
tion to the military, recruitment and 
retention have not suffered, and mili- 
tary performance was not affected be- 
cause of the ban. 

In January 2000, Britain too lifted its 
ban on gays in the military. According 
to PlanetOut News, a review of the pol- 
icy by the British military, released in 
late 2000, found that there was no 
discernable impact on the military 
after it lifted the ban. 

If some of our closest allies have been 
successful in allowing open service in 
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the military, 
States? 

Our military has been fighting ter- 
rorism and may soon go to war against 
Iraq. We desperately need the special- 
ized language skills of our fellow 
Americans as resources. Our military 
should cease the discriminatory and 
counter-productive policy of dis- 
charging competent military personnel 
simply because of their sexual orienta- 
tion. I hope that this administration 
will consider the consequences of the 
decision to discharge the linguists I 
have spoken about today and will give 
gay, lesbian, and bisexual Americans 
the chance to serve openly in the 
United States military. 

Mr. WARNER. Mr. President, I rise 
today to contribute to the public dis- 
course and national debate we are wit- 
nessing with regard to a potential con- 
flict—if diplomacy fails—with Saddam 
Hussein’s brutal regime in Iraq. All of 
our offices have been inundated with 
calls, e-mails, and letters from con- 
cerned constituents about the con- 
sequences of war with Iraq. It is a 
timely debate of utmost gravity and 
importance. It is the essence of our de- 
mocracy. 

I, for one, have been supportive of 
our President’s policies and intentions 
with regard to Iraq. I am firmly con- 
vinced that—should our efforts at the 
United Nations fail to convince Sad- 
dam Hussein to disarm—we must deci- 
sively end the menace that he rep- 
resents to the world and to his own 
people. He has tyrannized his nation, 
the region and, indeed, the entire world 
for over two decades. I am proud that 
our President has shown the courage to 
bring this present and growing danger 
to the world’s attention. It is not easy 
to muster the courage, in the face of 
widespread apprehension, to confront 
the truly evil elements of our global 
community. It is easier and more pop- 
ular to procrastinate and defer deci- 
sions. 

Our President is a man of principle 
however, who will not shrink from the 
dangers that threaten our Nation. He 
has carefully laid out a case against 
Saddam Hussein and has brought to the 
attention of the world the terrible 
threat this man and his regime rep- 
resent to our national and global secu- 
rity. Iam proud to stand with him and 
with my colleagues who have given the 
President the authority he needs to ef- 
fectively confront Saddam Hussein, 
with military force, if necessary. 

This morning’s Washington Post con- 
tained a thoughtful editorial on this 
important subject: ‘‘Drumbeat on Iraq? 
A Response to Readers.” It is an edi- 
torial that captures, in a balanced 
manner, the essence of the debate and 
is, in fact, responsive to the diverse 
readership of the Post. 

I commend this editorial to my col- 
leagues and my constituents. I further 
thank the Washington Post for this 
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thoughtful contribution to the na- 
tional debate on this subject. The pros- 
pect of conflict is never a pleasant op- 
tion. The consequences of inaction in 
this case are unacceptable. Our Presi- 
dent has enhanced the security and 
safety of our Nation by forcefully con- 
fronting those who would bring harm 
to our shores. We can no longer stand 
idly by. In the case of Saddam Hussein, 
I fully agree with the conclusion of this 
Washington Post editorial that, ‘‘. ..a 
long term peace will be better served 
by strength than by concessions.” We 
must find the strength, as a nation— 
hopefully as an international commu- 
nity—to act if this last chance for di- 
plomacy fails. 

I ask unanimous consent that the 
editorial be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, Feb. 27, 2003] 
‘““‘DRUMBEAT”’ ON IRAQ? A RESPONSE TO 
READERS 

“I have been a faithful reader of the Wash- 
ington Post for almost 10 years,” a recent e- 
mail to this page begins, ‘‘Recently, how- 
ever, I have grown tired of your bias and end- 
less drumbeating for war in Iraq.” He’s not 
the only one. The national and international 
debate over Saddam Hussein’s weapons of 
mass destruction, and our editorials in favor 
of disarming the dictator, have prompted a 
torrent of letters, many approving and many 
critical. They are for the most part thought- 
ful and serious; the antiwar letters in par- 
ticular are often angry and anguished as 
well. “It is truly depressing to witness the 
depths Washington Post editors have reached 
in their jingoistic rush to war,” another 
reader writes. It’s a serious charge, and it de- 
serves a serious response. 

That answer, given the reference to ‘‘Wash- 
ington Post editors,” probably needs to 
begin with a restatement of the separation 
at The Post news and editorial opinion func- 
tions. Those of us who write editorials have 
no influence over editors and reporters who 
cover the news and who are committed to of- 
fering the wariest and most complete jour- 
nalism possible about the standoff with Iraq. 
They in turn have no influence over us. 

For our part, we might begin with that 
phrase ‘‘rush to war.” In fact there is noth- 
ing sudden or precipitous about our view 
that Saddam Hussein poses a grave danger. 
In 1990 and 1991 we supported many months 
of diplomacy and pressure to persuade the 
Iraqi dictator to withdraw his troops from 
Kuwait, the neighboring country he had in- 
vaded. When he failed to do so, we supported 
the use of force to restore Kuwait’s inde- 
pendence. While many of the same Demo- 
crats who oppose force now opposed it then 
also, we believe war was the correct option— 
though it was certainly not, at the time, the 
only choice. When the war ended, we sup- 
ported—in hindsight too unquestiongly—a 
cease-fire agreement that left Saddam Hus- 
sein in power. But it was an agreement, im- 
posed by the U.N. Security Council, that de- 
manded that he give up his dangerous weap- 
ons. 

In 1997 and 1998, we strongly backed Presi- 
dent Clinton when he vowed that Iraq must 
finally honor its commitments to the United 
Nations to give up its nuclear, biological and 
chemical weapons—and we strongly criti- 
cized him when he retreated from those 
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vows. Mr. Clinton understood the stakes. 
Iraq, he said, was a ‘rogue state with weap- 
ons of mass destruction, ready to use them 
or provide them to terrorists, drug traf- 
fickers or organized criminals who travel the 
world among us unnoticed.” 

When we cite Mr. Clinton’s perceptive but 
ultimately empty comments, it is in part to 
chide him and other Democrats who take a 
different view now that a Republic is in 
charge. But it has a more serious purpose 
too. Mr. Clinton could not muster the will, 
or the domestic or international support, to 
force Saddam Hussein to live up to the prom- 
ises he had made in 1991, though even then 
the danger was well understood. Republicans 
who now line up behind President Bush were 
in many cases particularly irresponsible; 
when Mr. Clinton did bomb Iraqi weapons 
sites in 1998, some GOP leaders accused him 
of seeking only to distract the nation from 
his impeachment worries. Through the end 
of Mr. Clinton’s tenure and the first year of 
Mr. Bush’s presidency, Saddam Hussein built 
up his power, beat back sanctions and found 
new space to rearm—all with the support of 
France and Russia and the acquiescence of 
the United States. 

After Sept. 11, 2001, many people of both 
parties said—and we certainly hoped—that 
the country had moved beyond such failures 
of will and politicization of deadly foreign 
threats. An outlaw dictator, in open 
definance of U.N. resolutions, unquestion- 
ably possessing and pursuing biological and 
chemical weapons, expressing support for the 
Sept. 11 attacks: Surely the nation would no 
longer dither in the face of such a menace. 
Now it seems again an open question. To us, 
risks that were clear before seem even clear- 
er now. 

But what of our ‘‘jingoism,’”’ our ‘‘drum- 
beating’? Probably no editorial page sin 
could be more grievous than whipping up war 
fever for some political or trivial purpose. 
And we do not take lightly the risks of war— 
to American and Iraqi soldiers and civilians 
first of all. We believe that the Bush admin- 
istration has only begun to prepare the pub- 
lic for the sacrifices that the nation and 
many young Americans might bear during 
and after a war. And there is a long list of 
terrible things that could go wrong: anthrax 


dispersed, moderate regimes imperiled, 
Islamist recruiting spurred, oil wells set 
afire. 


The right question though, is not “Is war 
risky?” but ‘‘Is inaction less so?” No one can 
provide more than a judgment in reply. But 
the world is already a dangerous place. An- 
thrax has been wielded in Florida, New York 
and Washington. Terrorists have struck re- 
peatedly and with increasing strength over 
the past decade. Are the United States and 
its allies ultimately safer if they back down 
again and leave Saddam Hussein secure? Or 
does safety lie in making clear that his kind 
of outlaw behavior will not be tolerated and 
in helping Iraq become a peaceable nation 
that offers no haven to terrorists? We would 
say the latter, while acknowledging the mag- 
nitude of the challenge, both during and es- 
pecially after any war that may have to be 
fought. And we would say also that not only 
terrible things are possible: To free the Iraqi 
people from the sadistic repression of Sad- 
dam Hussein, while not the primary goal of 
a war, would surely be a blessing. 

Nor is it useful merely to repeat that war 
“should only be a last resort,” as the latest 
French-German-Russian resolution states, or 
that, as French President Jacques Chirac 
said Monday, Iraq must disarm ‘‘because it 
represents a danger for the region and maybe 
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the world but we believe this disar- 
mament must happen peacefully.” Like ev- 
eryone else, we hope it does happen peace- 
fully. But if it does not—if Saddam Hussein 
refuses as he has for a dozen years—should 
that refusal be accommodated? 

War in fact has rarely been the last resort 
for the United States. In very recent times, 
the nation could have allowed Saddam Hus- 
sein to swallow Kuwait. It could have al- 
lowed Slobodan Milosevic to expel 1 million 
refugees from Kosovo. In each case, the na- 
tion and its allies fought wars of choice. 
Even the 2001 campaign against Afghanistan 
was not a “‘last resort,” though it is now re- 
membered as an inevitable war of self-de- 
fense. Many Americans argued that the 
Taliban had not attacked the United States 
and should not be attacked; that what was 
needed was police action against Osama bin 
Laden. We believed they were wrong and Mr. 
Bush was right, though he will be vindicated 
in history only if the United States and its 
allies stay focused on Afghanistan and its re- 
construction. 

So the real questions are whether every 
meaningful alternative has been exhausted, 
and if so whether war is wise as well as justi- 
fied. The risks should not be minimized. Ev- 
eryone agrees, for example, that the United 
States would be stronger before and during a 
war if joined by many allies, and even better 
positioned if backed by the United Nations. 
If waiting a month, or three months, would 
ensure such backing, the wait would be 
worthwhile. 

But the history is not encouraging. The Se- 
curity Council agreed unanimously in early 
November that Iraq was a danger; that in- 
spectors could do no more than verify a vol- 
untary disarmament; and that a failure to 
disarm would be considered a ‘‘material 
breach.” Now all agree that Saddam Hussein 
has not cooperated, and yet some countries 
balk at the consequences—as they have, time 
and again, since 1991. We have seen no evi- 
dence that an additional three months would 
be helpful. Nor does it strike us as serious to 
argue that the war should be fought if Mr. 
Chirac and German Chancellor Gerhard 
Schroeder agree, but not if they do not. If 
the war is that optional, it should not be 
fought, even if those leaders do agree; if it is 
essential to U.S. national security, their ob- 
jections ultimately cannot be dispositive. 

In 1998 Mr. Clinton explained to the nation 
why U.S. national security was, in fact, in 
danger. ‘‘What if he fails to comply and we 
fail to act, or we take some ambiguous third 
route, which gives him yet more opportuni- 
ties to develop this program of weapons of 
mass destruction? ... Well, he will conclude 
that the international community has lost 
its will. He will then conclude that he can go 
right on and do more to rebuild an arsenal of 
devastating destruction. And some day, some 
way, I guarantee you he’ll use the arsenal.” 

Some argue now that, because Saddam 
Hussein has not in the intervening half-dec- 
ade used his arsenal, Mr. Clinton was wrong 
and the world can rest assured that Iraq is 
adequately ‘‘contained.’’ Given what we 
know about how containment erodes over 
time; about Saddam Hussein’s single-mind- 
edness compared with the inattention and di- 
visions of other nations; and about the ease 
with which deadly weapons can move across 
borders, we do not trust such an assurance. 
Mr. Clinton understood, as Mr. Bush under- 
stands, that no president can bet his nation’s 
safety on the hope that Iraq is ‘‘contained.”’ 
We respect our readers who believe that war 
is the worst option. But we believe that, in 
this case, long-term peace will be better 
served by strength than by concessions. 
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Mrs. CLINTON. Mr. President, for 
thousands of mothers across the U.S., 
having a child is a momentous occasion 
filled with happiness and excitement. 
However, for a smaller percentage of 
women, childbirth brings about feel- 
ings of sadness, fear, and anxiety so 
overwhelming that they can no longer 
function normally. Postpartum depres- 
sion, a mood disorder that is the cul- 
prit of these sentiments, severely af- 
fects the mental health of new mothers 
and places a strain on families. This is 
why I am proud to join my colleagues, 
Senator DURBIN and Senator FITZ- 
GERALD, in introducing the ‘‘Melanie 
Stokes Postpartum Depression Re- 
search and Care Act.” 

I firmly believe that postpartum de- 
pression is a national problem; it 
strikes women regardless of age, race, 
or economic status. Nearly 80 percent 
of new mothers experience baby blues, 
a very common, mild form of depres- 
sion occurring in the first days or 
weeks after birth, but 10 to 20 percent 
suffer from the more severe 
postpartum depression. This is accom- 
panied by irritability, despair, and 
anger, which can continue without 
treatment. The most acute form of de- 
pression, postpartum psychosis, can be 
accompanied by anxiety and fear, but 
also delusions and hallucinations. It 
strikes 1 in 1000 women. These two 
forms of postpartum depression con- 
tribute to a mother’s sense of worth, 
inhibits a women’s ability to complete 
her every day activities or enjoy the 
precious new moments with her child. 

Despite these serious effects, there is 
alarmingly little research on 
postpartum depression. Additionally, 
while drops in hormone levels such as 
progesterone and estrogen have been 
linked to postpartum mood swings, 
there is no definite known cause for 
this disorder. This bill seeks to fill a 
glaring void in the understanding of 
this illness and provide treatment and 
care options for new moms. It estab- 
lishes research programs to explore the 
causes, prevention, and prevalence of 
postpartum depression and psychosis. I 
also believe that women need real sup- 
port in terms of comprehensive serv- 
ices at the community level. This leg- 
islation provides grants to help moms 
manage postpartum conditions at hos- 
pitals, community health centers, and 
shelters so they can access home based 
care, screening services, and other 
comprehensive treatments. 

Motherhood should be a blessing, not 
a nightmare. Organizations and health 
professionals all urge families and 
friends to inundate at risk or new 
moms with support as she takes on the 
complex task of raising a child. This 
bill is our way of supporting these 
moms. We hope to provide research re- 
sults and necessary help to ensure a 
brighter future for new mothers caught 
in the fearful grip of postpartum de- 
pression. I will continue to support ef- 
forts to diminish the anguish of 
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postpartum depression and improve ef- 
forts to safeguard the mental well- 
being for new mothers. 

Mrs. FEINSTEIN. Mr. President, last 
night I introduced the ‘‘State Criminal 
Alien Assistance Program Reauthoriza- 
tion Act of 2003,” bipartisan legislation 
to authorize funds to relieve State and 
county governments of the some of the 
fiscal burdens associated with the in- 
carceration of undocumented criminal 
aliens. 

I am pleased that Senators MCCAIN, 
KYL, SCHUMER, BOXER, HUTCHISON, 
BINGAMAN and DOMENICI have joined me 
in introducing this important measure. 

The broad principle on which this bill 
is based is simple: the control of illegal 
immigration is a Federal responsi- 
bility. When the Federal Government 
falls short in its efforts to control ille- 
gal immigration, it must bear the re- 
sponsibility for the financial and 
human consequences of this failure. 

More and more, however, the fiscal 
consequences of illegal immigration 
are being borne by the States and local 
counties. 

The State Criminal Alien Assistant 
Program, SCAAP, Reauthorization Act 
of 2003 would properly vest the fiscal 
burden of incarcerating illegal immi- 
grants, who are convicted of felonies or 
multiple misdemeanors, with the Fed- 
eral Government. 

The legislation would do so by au- 
thorizing up to $750 million in Fiscal 
Year 2004 for Federal reimbursement to 
the States and county governments for 
the direct costs associated with incar- 
cerating undocumented criminal 
aliens. It would authorize an additional 
$850 million in Fiscal Year 2005, and 
$950 million for the program in Fiscal 
Years 2006 through 2010. 

The number of State and local gov- 
ernments seeking SCAAP funding has 
jumped 25 percent from the previous 
year. The combination of the increase, 
and the fact that all 50 States and the 
District of Columbia receive some 
funding from the program, suggests 
that no State is immune from the fis- 
cal costs associated with crimes com- 
mitted by illegal aliens. 

Therefore, I urge all of my colleagues 
to work with me to not only ensure 
that the SCAAP program survives, but 
also that it is adequately funded. 

At a time when the administration is 
asking State and local governments to 
do even more with their local funds to 
enforce the nation’s immigration laws, 
it is at the same time recommending 
the elimination of a vital source of 
funding that already falls far short of 
what states spend to incarcerate crimi- 
nal illegal aliens. 

High impact States, like California, 
continue to shoulder extraordinary 
costs for housing illegal aliens in its 
criminal justice system. The State 
prisons had an estimated 22,565 crimi- 
nal aliens it its system out of a total 
population of 160,728. 
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In just a 3-month period last year, 
the State’s county jails housed just 
under 10,000 criminal aliens. Overall, 
California taxpayers paid more than 
$2.28 billion in 2001 to cover these costs. 

In 2002, California received a SCAAP 
payment of $220 million—less than 10 
percent of the total costs to the State. 
This year, California taxpayers can ex- 
pect to spend even more. 

The SCAAP reauthorization bill 
would help California and all other 
States that are experiencing increasing 
costs from incarcerating undocu- 
mented felons—both low-impact and 
high-impact states. 

Last year, the State of Wisconsin and 
its counties, for example, received 
more than $3.5 million in funding; Mas- 
sachusetts received over $13 million; 
Pennsylvania received lose over $2.6 
million; Virginia received more than 
$6.4 million; North Carolina received 
$5.2 million; Michigan received $2.9 
million; Minnesota received $1.8 mil- 
lion. 

Thus, even states that have not tra- 
ditionally had to confront the growth 
in illegal immigration are now bearing 
the costs of this Federal responsibility. 

The administration’s opposition to 
this program is puzzling. 

I am particularly disappointed that 
an Administration headed by a former 
governor of a State highly impacted by 
the Federal Government’s inability to 
control illegal immigration, would rec- 
ommend the elimination of this impor- 
tant program. 

Who pays when these costs go uncov- 
ered? 

In California, the burden will fall on 
our law enforcement agencies—includ- 
ing sheriffs, officers on the beat, anti- 
gang violence units, district attorneys 
offices. At a time when the nation is 
focused on enhancing security within 
our borders, within our States and 
within our local communities, a vital 
program like SCAAP should not be vul- 
nerable to being short-changed or 
eliminated. 

I note that when the current presi- 
dent was governor of Texas, he was a 
strong supporter of Federal funding for 
SCAAP he, too, recognized that con- 
trolling illegal immigration was a fed- 
eral responsibility and that States can- 
not and should not be expected to han- 
dle the national burden on their own. 

Certainly, the problems that were 
faced by Texas then with respect to the 
incarceration of criminal aliens have 
grown since then-Governor Bush wrote 
that letter. In 1997, the year in which 
the letter was written, the State of 
Texas incurred more than $129 million 
in incarceration costs. In fiscal year 
2002, those costs soared to more than 
$1.17 billion. 

It is inexplicable to me that this ad- 
ministration would now call for the 
elimination for the program. I will in- 
clude the letter then-Governor Bush 
wrote to Representative Hal Rogers, 
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chairman of the House Appropriations 

Subcommittee on Commerce, Justice, 

State, the Judiciary and Related Agen- 

cies, for the RECORD. 

After years of strongly supporting 
funding for the SCAAP program, Presi- 
dent Bush’s recent opposition to the 
program prompted Congress to cut the 
program by 56 percent this year, from 
$565 million to $250 million. 

I urge my colleagues to reverse that 
course in Fiscal Year 2004 and consider 
restoring the cuts that were made 
when Congress considers the FY2003 
supplemental appropriations request 
the administration is likely to submit 
in the next several weeks. 

I thank my colleagues who joined me 
yesterday for their tireless efforts in 
ensuring that States and local counties 
receive some compensation for they do 
their part in securing their commu- 
nities from criminal aliens who are in 
the country illegally. 

I join them in introducing the 
SCAAP reauthorization legislation in 
hopes that it will go further to allevi- 
ate some of the fiscal hardships States 
and local governments incur when they 
must take on this Federal responsi- 
bility. 

I ask unanimous consent to print the 
letter to which I referred in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

STATE OF TEXAS 
OFFICE OF THE GOVERNOR, 
July 10, 1997. 

Hon. HAL ROGERS, 

Chairman, Subcommittee on Commerce, Justice, 
State, the Judiciary and Related Agencies, 
Committee on Appropriations, Washington, 
D.C. 20515. 

DEAR CHAIRMAN ROGERS: The cost of proc- 
essing and housing criminal aliens in our 
state criminal justice system continues to 
grow. I am writing to ask you to support 
funding the $650 million authorization to re- 
imburse state and local governments for the 
costs of incarcerating undocumented crimi- 
nal aliens. We are thankful for Congress’ rec- 
ognition of this problem in Texas and appre- 
ciate the funding we have already received. 

The Immigration and Naturalization Serv- 
ice estimates that Texas incarcerates more 
than 8,000 undocumented aliens each year. 
At this current rate of incarceration, the an- 
nual cost to Texas exceeds $129 million. Dur- 
ing fiscal year 1996, Texas received $51.9 mil- 
lion in reimbursement under the State 
Criminal Alien Assistance Program 
(SCAAP). Any additional funds dedicated to 
assist Texas in recapturing the costs of hous- 
ing these criminal aliens would be greatly 
appreciated. 

Thank you for your time and attention to 
this matter of importance to Texas. I will 
appreciate any action you can take on this 
matter. 

Sincerely, 
GEORGE W. BUSH, 
Governor. 


EE 
TRIBUTE TO VICTOR BAIRD 


Mrs. LINCOLN. Mr. President, I rise 
today to pay tribute to Victor Baird, 
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who is retiring from his position as 
acting staff director and chief counsel 
to the U.S. Senate Select Committee 
on Ethics after more than 15 years of 
service. 

For the last 2 years, I have had the 
privilege to serve on the U.S. Senate 
Select Committee on Ethics, an assign- 
ment that has provided me valuable in- 
sights into the workings and the eth- 
ical guidelines of this body. When I 
joined the committee, I was a rel- 
atively junior member, having served 
only 2 years in the Senate. I consider 
myself extremely fortunate that during 
this time, I have been able to draw on 
the wisdom and expertise of Victor 
Baird. 

Following a distinguished legal ca- 
reer in Georgia, Victor came to Wash- 
ington in 1987 to serve as counsel to the 
Ethics Committee. Over the ensuing 15 
years, Victor has brought to the com- 
mittee a sense of nonpartisan balance, 
careful legal judgment, historical per- 
spective, and good humor—a collection 
of qualities that have served the com- 
mittee well during some challenging 
times. His advice to committee mem- 
bers and his leadership of the com- 
mittee staff have been invaluable dur- 
ing the last 15 years, and we owe him a 
debt of gratitude for his service. 

I should note that, although the com- 
mittee is losing a valuable asset in Vic- 
tor Baird, we are fortunate in the 
choice of his successor—Rob Walker. 
Mr. Walker has served the past 4 years 
as chief counsel and staff director of 
the U.S. House of Representatives 
Committee on Standards of Official 
Conduct. But prior to that, he served as 
counsel to the Senate Ethics Com- 
mittee, where he worked closely with 
Victor Baird. The Senate Ethics Com- 
mittee is fortunate to have Rob back. I 
look forward to working with him, as I 
am sure that he will continue the tra- 
dition of fairness and excellence that 
his predecessor has established. 

So as we say goodbye to Victor 
Baird, let’s also thank him for his 
steady and dependable service in the 
committee for these last 15 years, and 
let’s wish him well in his ventures in 
the years to come. 


ee 


WAR ON TERROR AND HUMAN 
RIGHTS IN CHINA 


Mr. FEINGOLD. Mr. President, at- 
tention is understandably on Iraq this 
week as we move ever closer to a deci- 
sion on use of military force there to 
disarm the regime of Saddam Hussein. 
But as we contemplate whether such 
action makes sense in terms of pro- 
tecting our people from the threat of 
global terrorism, it is important that 
we not lose sight of important develop- 
ments in other parts of the world. 

Earlier this week, Secretary of State 
Powell visited Beijing, reportedly to 
seek the support of China’s leaders in 
dealing with Iraq and North Korea. 
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This makes sense, since China has the 
power to veto any U.N. resolution on 
Iraq and is reputed to have influence 
with Kim Jong-Il. Our relations with 
China have warmed since September 11, 
as its support was deemed important to 
the success of the ‘‘war on terrorism,” 
both in Afghanistan and beyond. Unfor- 
tunately, China’s leaders appear to 
have a very different agenda for this 
war. As the Chinese would say, we are 
sleeping in the same bed but having 
different dreams. 

Earlier this month, Wang Bingzhang, 
a Chinese democracy activist who has 
lived most of the past 20 years in New 
York as a U.S. legal permanent resi- 
dent, was sentenced to life in prison 
following a secret trial on charges of 
espionage and ‘‘leading a violent ter- 
rorist organization.’’ Chinese authori- 
ties had had him in custody, unbe- 
knownst to his family, since last July, 
when he was apparently abducted while 
visiting Vietnam and brought across 
the border into China. The Chinese au- 
thorities have presented no public evi- 
dence linking Wang to any violent ac- 
tivities. Since being exiled to Canada 
in 1979, however, he has advocated 
peaceful democratic change in China, 
founding the magazine China Spring in 
New York in 1982 and serving as an ad- 
viser to the outlawed China Democracy 
Party. He sneaked across the border 
into China in 1998, when the China De- 
mocracy Party was attempting to or- 
ganize and register itself within the 
boundaries of Chinese law, and was de- 
tained and deported. The Chinese Com- 
munists clearly see him as a nuisance, 
and the ‘‘war on terrorism” provided a 
convenient excuse to silence him. 

Last month, Chinese authorities exe- 
cuted a former Tibetan monk, Lobsang 
Dhondrup, who was accused of carrying 
out a series of bombings in Sichuan 
Province. Lobsang was detained near 
the scene of one of the bombings last 
April. But the only evidence made pub- 
lic against him was his confession, 
which was very likely extracted 
through torture. He was killed imme- 
diately after the Intermediate Court 
for the Ganzi Tibetan Prefecture 
upheld his death sentence. The same 
day, the Sichuan Provincial High Court 
in Chengdu rejected the appeal of 
Tenzin Delek Ripoche, a senior Tibetan 
Buddhist monk and social and environ- 
mental activist, and reaffirmed his sus- 
pended death sentence in connection 
with the same case. Chinese authori- 
ties have provided no public evidence 
linking Tenzin to the bombings, ac- 
cording to Human Rights Watch. 

A third man, Tsereng Dhondrup, was 
given 5 years for merely circulating pe- 
titions in defense of Lobsang and 
Tenzin. Authorities are thought to be 
holding 10 other ethnic Tibetans in 
connection with the bombings but will 
not release their names or locations. 

Mr. President, I do not dispute for a 
moment that Chinese authorities have 
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the right—indeed the duty—to take 
firm measures against terrorism within 
their borders, just as we are doing here. 
The bombings in Sichuan, which took 
innocent life, were without question 
terrorist acts, as were the bombings 
this week on Beijing university cam- 
puses, and they should be condemned. 
The imperative to combat terrorism 
does not absolve any nation, however, 
of its obligation to respect basic 
human rights, including the right to 
due process. Whether Lobsang was in- 
volved in the bombings in Sichuan we 
may never know. But Assistant Sec- 
retary of State Lorne Craner has ex- 
pressed ‘‘deep concern” as to whether 
Lobsong received a fair trial, according 
to the Washington Post. Neither 
Lobsang nor Tenzin was allowed to 
choose his own defense attorney. 
Tenzin was held incommunicado for 8 
months, up to the day of his trial, and 
appeal hearings were closed to the pub- 
lic on the grounds that ‘“‘state secrets” 
were involved. 

These cases illustrate a deeply cyn- 
ical misappropriation of the anti-ter- 
rorist struggle by a repressive regime 
to suppress legitimate dissent, per- 
secute restive minority groups, and lit- 
erally get away with murder. Adminis- 
tration officials maintain that, while 
seeking China’s cooperation in combat- 
ting international terrorism, they have 
at the same time made clear that 
China should not interpret that as a li- 
cense to violate basic human rights. 
But violate them they have, and appar- 
ently with increasing frequency. 

In the Northeast Chinese Rustbelt 
city Liaoyang, two labor leaders—Yao 
Fuxin and Xiao Yunliang—are awaiting 
sentencing following their January 15 
trial for ‘‘inciting the subversion of the 
political authority of the state.” The 
prosecution said they conspired to 
“overthrow the socialist system.” In 
fact, what they did was organize pro- 
test marches last spring for workers 
laid off from a state-owned plant that 
went bankrupt in 2001, owing them sev- 
eral months of back wages, as well as 
pension and other benefits and sever- 
ance allowances. Workers suspected 
the plant’s management had embezzled 
funds that should have been used to 
pay those benefits. The authorities de- 
clared the protests illegal and arrested 
Yao, Xiao, and two other organizers. 

According to labor activists in Hong 
Kong who have been monitoring the 
case, Yao and Xiao were held for sev- 
eral months without formal charges 
and were denied access to their lawyer 
on the grounds that the case involved 
“state secrets.” The initial indication 
was that they had been arrested for il- 
legal assembly. But when the workers 
of Liaoyang continued to rally behind 
their leaders and the case attracted 
international attention, Chinese au- 
thorities asserted that the men had 
carried out ‘‘destructive activities,” in- 
cluding car-bombings and destroying 
public property. 
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This was something not even the 
Liaoyang police and prosecutors had 
alleged. Even the local representative 
of the official Communist Party labor 
organization called the allegations ‘‘a 
complete fabrication.” Nonetheless, 
when formal charges were finally an- 
nounced against the men last month, 
they were charged not just with illegal 
assembly but with the much more seri- 
ous offense of subversion. At their four- 
hour trial January 15, the prosecution 
made no attempt to tie Yao and Xiao 
to any violent activities. Instead, they 
argued, Yao and Xiao had subverted 
the authority of the Chinese state by 
attending preparatory meetings of the 
then not-yet-banned China Democracy 
Party back in 1998 and communicating 
with ‘‘hostile foreign elements,” such 
as Agence France Presse and the Wall 
Street Journal. 

Here again, China’s rulers have 
appropriated the language of anti- 
terrorism to persecute people who have 
done nothing more than challenge the 
authority of the Communist Party 
through peaceful means. 

Meanwhile, throughout China, the 
brutal suppression of the Falungong 
spiritual movement, which President 
Jiang Zemin has branded an “evil 
cult,” continues. Charles Li, a U.S. cit- 
izen Falungong practitioner, is about 
to enter his sixth week of detention in 
Jiangsu Province, where he returned to 
spend Chinese New Year with his par- 
ents. Authorities have not charged 
him, and he has been allowed only one 
half-hour meeting with U.S. consular 
officials. Initial reports indicated he 
was accused of hijacking television 
broadcasts to spread the banned 
Falungong message. But his friends 
and associates maintain he was not 
even in China when those incidents oc- 
curred. His actual sin appears to be 
having had the temerity to serve a sub- 
poena on the Mayor of Beijing, when he 
visited San Francisco last year, under 
the Alien Tort Claims Act and Torture 
Victim Protection Act, as was his right 
as a U.S. citizen on U.S. territory 
under U.S. law. 

Why is it that we are seeing so many 
egregious violations of basic human 
rights in China in such a short span of 
time? Could it be that the senior lead- 
ership in Beijing knows that the 
world’s attention is currently focused 
elsewhere? Could it be they think U.S. 
criticism of their actions will be 
muted, since the administration needs 
their support, or at least their acquies- 
cence, on Iraq and North Korea? Or 
could it be that President Jiang and 
his cohorts, who will step down next 
month, want to clear the dockets so 
that Hu Jintao and the new crew can 
begin with a clean slate? Remember 
that Jiang rode to power on the tide of 
blood from Tiananmen Square, and he 
has snuffed out anything that even 
smelled of political reform ever since. 

I hope China’s incoming leaders, by 
virtue of their shared generational ex- 
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perience, will adopt a more enlightened 
view toward political modernization 
than their predecessors did. They are 
less likely to do so if they infer that 
the rest of the world is not paying at- 
tention or doesn’t care. We must keep 
the disinfectant of sunlight focused on 
them, and anyone else who would deny 
people their basic freedoms and 
dignities in the name of ‘‘stability,”’ 
“security” or the ‘‘war on terror.” 
Thank you, Mr. President. 


EEE 


DESIGNATING HUMAN GENOME 
MONTH AND DNA DAY 


Mr. SANTORUM. Mr. President, I 
ask unanimous consent that the Sen- 
ate proceed to the immediate consider- 
ation of S. Con. Res. 10 which was in- 
troduced today by Senators GREGG and 
KENNEDY. 

The PRESIDING OFFICER. The 
clerk will report the concurrent resolu- 
tion by title. 

The assistant legislative clerk read 
as follows: 

A concurrent resolution (S. Con. Res. 10) 
designating April 2003 as ‘‘Human Genome 
Month” and April 25 as ‘‘DNA Day.” 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. SANTORUM. Mr. President, I 
ask unanimous consent that the con- 
current resolution be agreed to, the 
preamble be agreed to, the motion to 
reconsider be laid upon the table, and 
any statements relating to this matter 
be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (S. Con. 
Res. 10) was agreed to. 

The preamble was agreed to. 

The concurrent resolution, with its 
preamble, reads as follows: 

S. Con. RES. 10 


Whereas April 25, 2003, will mark the 50th 
anniversary of the description of the double- 
helix structure of DNA by James D. Watson 
and Francis H.C. Crick, considered by many 
to be one of the most significant scientific 
discoveries of the 20th Century; 

Whereas, in April 2003, the International 
Human Genome Sequencing Consortium will 
place the essentially completed sequence of 
the human genome in public databases, and 
thereby complete all of the original goals of 
the Human Genome Project; 

Whereas, in April 2003, the National 
Human Genome Research Institute of the 
National Institutes of Health in the Depart- 
ment of Health and Human Services will 
unveil a new plan for the future of genomics 
research; 

Whereas, April 2003 marks 50 years of DNA 
discovery during which scientists in the 
United States and many other countries, 
fueled by curiosity and armed with inge- 
nuity, have unraveled the mysteries of 
human heredity and deciphered the genetic 
code linking one generation to the next; 

Whereas, an understanding of DNA and the 
human genome has already fueled remark- 
able scientific, medical, and economic ad- 
vances; and 

Whereas, an understanding of DNA and the 
human genome hold great promise to im- 
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prove the health and well being of all Ameri- 
cans: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That the Congress— 

(1) designates April 2003 as ‘‘Human Ge- 
nome Month” in order to recognize and cele- 
brate the 50th anniversary of the out- 
standing accomplishment of describing the 
structure of DNA, the essential completion 
of the sequence of the human genome, and 
the development of a plan for the future of 
genomics; 

(2) designates April 25 as “DNA Day” in 
celebration of the 50th anniversary of the 
publication of the description of the struc- 
ture of DNA on April 25, 1953; and 

(8) recommends that schools, museums, 
cultural organizations, and other edu- 
cational institutions across the nation rec- 
ognize Human Genome Month and DNA Day 
and carry out appropriate activities centered 
on human genomics, using information and 
materials provided through the National 
Human Genome Research Institute and 
through other entities. 


EE 


RECOGNIZING BICENTENNIAL OF 
OHIO’S FOUNDING 


Mr. SANTORUM. Mr. President, I 
ask unanimous consent that the Sen- 
ate proceed to the immediate consider- 
ation of S. Res. 68 which was intro- 
duced earlier today by Senators 
VOINOVICH and DEWINE. 


The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 


The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 68) recognizing the bi- 
centennial of Ohio’s founding. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. SANTORUM. Mr. President, I 
ask unanimous consent that the reso- 
lution be agreed to, the preamble be 
agreed to, the motion to reconsider be 
laid upon the table, and any state- 
ments relating to this matter be print- 
ed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 68) was agreed 
to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. RES. 68 

Whereas Ohio residents will celebrate 2003 
as the 200th anniversary of Ohio’s founding: 

Whereas Ohio was the 17th State to be ad- 
mitted to the Union and was the first to be 
created from the Northwest Territory; 

Whereas the name ‘“‘Ohio’’ is derived from 
the Iroquois word meaning ‘‘great river”, re- 
ferring to the Ohio River which forms the 
southern and eastern boundaries; 

Whereas Ohio was the site of battles of the 
American Indian Wars, French and Indian 
Wars, Revolutionary War, the War of 1812, 
and the Civil War; 

Whereas in the nineteenth century, Ohio, a 
free State, was an important stop on the Un- 
derground Railroad as a destination for more 
than 100,000 individuals escaping slavery and 
seeking freedom; 

Whereas Ohio, ‘‘The Mother of Presidents”, 
has given eight United States presidents to 
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the Nation, including William Henry Har- 
rison, Ulysses S. Grant, Rutherford B. Hayes, 
James A. Garfield, Benjamin Harrison, Wil- 
liam McKinley, William H. Taft, and Warren 
G. Harding; 

Whereas Ohio inventors, including Thomas 
Edison (incandescent light bulb), Orville and 
Wilbur Wright (first in flight), Henry 
Timken (roller bearings), Charles Kettering 
(automobile starter), Charles Goodyear 
(process of vulcanizing rubber), Garrett Mor- 
gan (traffic light), and Roy Plunkett (Teflon) 
created the basis for modern living as we 
know it; 

Whereas Ohio, “The Birthplace of Avia- 
tion”, has been home to 24 astronauts, in- 
cluding John Glenn, Neil Armstrong, and Ju- 
dith Resnick; 

Whereas Ohio has a rich sports tradition 
and has produced many sports legends, in- 
cluding Annie Oakley, Jesse Owens, Cy 
Young, Jack Nicklaus, and Nancy Lopez; 

Whereas Ohio has produced many distin- 
guished writers, including Harriet Beecher 
Stowe, Paul Laurence Dunbar, Toni Morri- 
son, and James Thurber; 

Whereas the agriculture and agribusiness 
industry is and has long been the number one 
industry in Ohio, contributing $73,000,000,000 
annually to Ohio’s economy and employing 1 
in 6 Ohioans, and that industry’s tens of 
thousands of Ohio farmers and 14,000,000 
acres of Ohio farmland feed the people of the 
State, the Nation, and the world; 

Whereas the enduring manufacturing econ- 
omy of Ohio is responsible for 1⁄4 of Ohio’s 
Gross State Product, provides over one mil- 
lion well-paying jobs to Ohioans, exports 
$26,000,000,000 in products to 196 countries, 
and provides over $1,000,000,000 in tax reve- 
nues to local schools and governments; 

Whereas Ohio is home to over 140 colleges 
and universities which have made significant 
contributions to the intellectual life of the 
State and Nation, and continued investment 
in education is Ohio’s promise to future eco- 
nomic development in the ‘‘knowledge econ- 
omy” of the 21st century; 

Whereas, from its inception, Ohio has been 
a prime destination for people from all cor- 
ners of the world, and the rich cultural and 
ethnic heritage that has been interwoven 
into the spirit of the people of Ohio and that 
enriches Ohio’s communities and the quality 
of life of its residents is both a tribute to, 
and representative of, the Nation’s diversity; 

Whereas Ohio will begin celebrations com- 
memorating its bicentennial on March 1, 
2003, in Chillicothe, the first capital of Ohio; 

Whereas the bicentennial celebrations will 
include Inventing Flight in Dayton (cele- 
brating the centennial of flight), Tall Ships 
on Lake Erie, Tall Stacks on the Ohio River, 
Red, White, and Bicentennial Boom in Co- 
lumbus, and the Bicentennial Wagon Train 
across the State: Now, therefore, be it 

Resolved by the Senate That the Senate 

(1) recognizes the bicentennial of Ohio’s 
founding and its residents for their impor- 
tant contributions to the economic, social, 
and cultural development of the United 
States; and 

(2) directs the Secretary of the Senate to 
transmit a copy of this resolution to the 
Governor of Ohio. 


EE 


READ ACROSS AMERICA DAY 


Mr. SANTORUM. Mr. President, I 
ask unanimous consent that the Sen- 
ate proceed to the immediate consider- 
ation of S. Res. 69 which was intro- 
duced earlier today. 
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The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The assistant legislative clerk read 
as follows: 


A resolution (S. Res. 69) designating March 
3, 2008, as “Read Across America Day.” 


There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. SANTORUM. Mr. President, I 
ask unanimous consent that the reso- 
lution be agreed to, the preamble be 
agreed to, the motion to reconsider be 
laid upon the table, and any state- 
ments relating to the resolution be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 69) was agreed 
to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. REs. 69 


Whereas reading is a basic requirement for 
quality education and professional success, 
and a source of pleasure throughout life; 

Whereas Americans must be able to read if 
the Nation is to remain competitive in the 
global economy; 

Whereas Congress, through the No Child 
Left Behind Act of 2001 (Public Law 107-110) 
and the new Reading First, Early Reading 
First, and Improving Literacy Through 
School Libraries programs, has placed great 
emphasis on reading intervention and addi- 
tional resources for reading assistance; and 

Whereas more than 40 national associa- 
tions concerned about reading and education 
have joined with the National Education As- 
sociation to use March 2, the anniversary of 
the birth of Theodor Geisel, also known as 
Dr. Seuss, to celebrate reading: Now, there- 
fore, be it 

Resolved, That the Senate— 

(1) designates March 3, 2003, as 
Across America Day”; 

(2) honors Theodor Geisel, also known as 
Dr. Seuss, for his success in encouraging 
children to discover the joy of reading; 

(3) encourages parents to read with their 
children for at least 30 minutes on Read 
Across America Day in honor of Dr. Seuss 
and in a celebration of reading; and 

(4) requests that the President issue a 
proclamation calling on the people of the 
United States to observe the day with appro- 
priate ceremonies and activities. 


“Read 


— 


MEASURE READ THE FIRST 
TIME—H.R. 534 


Mr. SANTORUM. Mr. President, I un- 
derstand that H.R. 534 is at the desk. I 
ask for its first reading. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 534) to amend title 18, United 
States Code, to prohibit human cloning. 

Mr. SANTORUM. Mr. President, I 
ask for its second reading and object to 
my own request. 

The PRESIDING OFFICER. Objec- 
tion having been heard, the bill will be 
read a second time on the next legisla- 
tive day. 
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ORDERS FOR MONDAY, MARCH 3, 
2003 


Mr. SANTORUM. Mr. President, I 
ask unanimous consent that when the 
Senate completes its business today, it 
stand in adjournment until 12 noon, 
Monday, March 3. I further ask unani- 
mous consent that following the prayer 
and pledge, the morning hour be 
deemed expired, the Journal of pro- 
ceedings be approved to date, the time 
for the two leaders be reserved for their 
use later in the day, and the Senate re- 
turn to executive session and resume 
consideration of the nomination of 
Miguel Estrada to be Circuit Court 
judge for the District of Columbia. 

Mr. REID. No objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
PROGRAM 


Mr. SANTORUM. For the informa- 
tion of all Senators, the Senate will re- 
sume consideration of the Estrada 
nomination during Monday’s session. 
As a reminder, the next rollcall vote 
will occur at 5:30 p.m. on Monday, as 
under the previous order. That vote 
will be on the confirmation of a U.S. 
Court of Federal Claims Judge. Once 
again, Members are encouraged to 
come to the floor during Monday’s ses- 
sion in order to debate the pending 
Estrada nomination. 


SE 


ADJOURNMENT UNTIL MONDAY, 
MARCH 8, 2003 


Mr. SANTORUM. If there is no fur- 
ther business to come before the Sen- 
ate, I ask unanimous consent that the 
Senate stand in adjournment under the 
previous order. 

There being no objection, the Senate, 
at 6:54 p.m., adjourned until Monday, 
March 3, 2003, at 12 noon. 


rE 


NOMINATIONS 


Executive nominations received by 
the Senate February 27, 2003: 
DEPARTMENT OF STATE 


JAMES B. FOLEY, OF NEW YORK, A CAREER MEMBER OF 
THE SENIOR FOREIGN SERVICE, CLASS OF COUNSELOR, 
TO BE AMBASSADOR EXTRAORDINARY AND PLENI- 
POTENTIARY OF THE UNITED STATES OF AMERICA TO 
THE REPUBLIC OF HAITI. 


UNITED STATES ADVISORY COMMISSION ON 
PUBLIC DIPLOMACY 


JAY T. SNYDER, OF NEW YORK, TO BE A MEMBER OF 
THE UNITED STATES ADVISORY COMMISSION ON PUBLIC 
DIPLOMACY FOR A TERM EXPIRING JULY 1, 2004, VICE 
PAULA DOBRIANSKY, TERM EXPIRED. 

HAROLD C. PACHIOS, OF MAINE, TO BE A MEMBER OF 
THE UNITED STATES ADVISORY COMMISSION ON PUBLIC 
DIPLOMACY FOR A TERM EXPIRING JULY 1, 2005. (RE- 
APPOINTMENT) 

ELIZABETH F. BAGLEY, OF THE DISTRICT OF COLUM- 
BIA, TO BE A MEMBER OF THE UNITED STATES ADVI- 
SORY COMMISSION ON PUBLIC DIPLOMACY FOR A TERM 
EXPIRING JULY 1, 2005, VICE LEWIS MANILOW, RESIGNED. 

MARIE SOPHIA AGUIRRE, OF THE DISTRICT OF COLUM- 
BIA, TO BE A MEMBER OF THE UNITED STATES ADVI- 
SORY COMMISSION ON PUBLIC DIPLOMACY FOR A TERM 
EXPIRING JULY 1, 2003, VICE MARIA ELENA TORANO, 
TERM EXPIRED. 

MARIE SOPHIA AGUIRRE, OF THE DISTRICT OF COLUM- 
BIA, TO BE A MEMBER OF THE UNITED STATES ADVI- 
SORY COMMISSION ON PUBLIC DIPLOMACY FOR A TERM 
EXPIRING JULY 1, 2006. (REAPPOINTMENT) 
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BARBARA MCCONNELL BARRETT, OF ARIZONA, TO BE A 
MEMBER OF THE UNITED STATES ADVISORY COMMIS- 
SION ON PUBLIC DIPLOMACY FOR A TERM EXPIRING 
JULY 1, 2003, VICE HANK BROWN, RESIGNED. 

BARBARA MCCONNELL BARRETT, OF ARIZONA, TO BE A 
MEMBER OF THE UNITED STATES ADVISORY COMMIS- 
SION ON PUBLIC DIPLOMACY FOR A TERM EXPIRING 
JULY 1, 2006. (REAPPOINTMENT) 

CHARLES WILLIAM EVERS III, OF FLORIDA, TO BE A 
MEMBER OF THE UNITED STATES ADVISORY COMMIS- 
SION ON PUBLIC DIPLOMACY FOR A TERM EXPIRING 
JULY 1, 2003, VICE CHARLES H. DOLAN, JR., TERM EX- 
PIRED. 

CHARLES WILLIAM EVERS III, OF FLORIDA, TO BE A 
MEMBER OF THE UNITED STATES ADVISORY COMMIS- 
SION ON PUBLIC DIPLOMACY FOR A TERM EXPIRING ON 
JULY 1, 2006. (REAPPOINTMENT) 


AFRICAN DEVELOPMENT FOUNDATION 


EPHRAIM BATAMBUZE, OF ILLINOIS, TO BE A MEMBER 
OF THE BOARD OF DIRECTORS OF THE AFRICAN DEVEL- 
OPMENT FOUNDATION FOR A TERM EXPIRING FEBRUARY 
9, 2008, VICE HENRY MCKOY, TERM EXPIRED. 

THOMAS THOMAS RILEY, OF CALIFORNIA, TO BE A 
MEMBER OF THE BOARD OF DIRECTORS OF THE AFRICAN 
DEVELOPMENT FOUNDATION FOR THE REMAINDER OF 
THE TERM EXPIRING SEPTEMBER 22, 2005, VICE CLAUDE 
A. ALLEN. 


DEPARTMENT OF JUSTICE 


MCGREGOR WILLIAM SCOTT, OF CALIFORNIA, TO BE 
UNITED STATES ATTORNEY FOR THE EASTERN DISTRICT 
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OF CALIFORNIA FOR THE TERM OF FOUR YEARS, VICE 
PAUL L. SEAVE, RESIGNED. 


IN THE ARMY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601, 
AND TO BE A SENIOR MEMBER OF THE MILITARY STAFF 
COMMITTEE OF THE UNITED NATIONS UNDER TITLE 10, 
U.S.C., SECTION 711: 


To be lieutenant general 
MAJ. GEN. WALTER L. SHARP 
IN THE NAVY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVAL RESERVE TO THE GRADE 
INDICATED UNDER TITLE 10, U.S.C., SECTION 12203: 


To be rear admiral (lower half) 
CAPT. ANN D. GILBRIDE 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVAL RESERVE TO THE GRADE 
INDICATED UNDER TITLE 10, U.S.C., SECTION 12203: 


To be rear admiral (lower half) 
CAPT. RICHARD J. WALLACE 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
IN THE UNITED STATES NAVAL RESERVE TO THE GRADE 
INDICATED UNDER TITLE 10, U.S.C., SECTION 12203: 
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To be rear admiral (lower half) 


CAPT. JON W. BAYLESS JR. 
CAPT. JAY A. DELOACH 
CAPT. EDWARD NMN MASSO 
CAPT. WILLIAM H. PAYNE 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVAL RESERVE TO THE GRADE 
INDICATED UNDER TITLE 10, U.S.C., SECTION 12203: 


To be rear admiral (lower half) 
CAPT. HAROLD L. ROBINSON 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVAL RESERVE TO THE GRADE 
INDICATED UNDER TITLE 10, U.S.C., SECTION 12203: 


To be rear admiral (lower half) 
CAPT. HENRY B. TOMLIN IIT 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVAL RESERVE TO THE GRADE 
INDICATED UNDER TITLE 10, U.S.C., SECTION 12203: 


To be rear admiral (lower half) 
CAPT. KAREN A. FLAHERTY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVAL RESERVE TO THE GRADE 
INDICATED UNDER TITLE 10, U.S.C., SECTION 12203: 


To be rear admiral (lower half) 
CAPT. MARSHALL E. CUSIC JR. 
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EXTENSIONS OF REMARKS 


February 27, 2003 


EXTENSIONS OF REMAKRS 


IN RECOGNITION OF DONATED 
DENTAL SERVICES 


HON. J. DENNIS HASTERT 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 26, 2003 


Mr. HASTERT. Mr. Speaker, | rise today to 
recognize the important contributions of Do- 
nated Dental Services to the dental health of 
elderly, disabled and medically compromised 
individuals across the nation. 

The freedom and individual rights at the 
core of our society come from a shared re- 
sponsibility for the health and well-being of our 
communities and for each other. Many mem- 
bers of the dental profession embrace this re- 
sponsibility by offering their professional serv- 
ices to vulnerable individuals. 

Since 1986, some 10,000 volunteer dentists 
across 32 states have provided an estimated 
$50 million in comprehensive dental care to 
44,000 needy individuals. The large volume of 
participation in Donated Dental Services clear- 
ly signifies a socially responsible and com- 
mendable commitment to expanding access to 
dental services for the underserved. 

Through a coordinated effort, Donated Den- 
tal Services will soon endeavor to double its 
humanitarian service potential by adding 
10,000 more volunteer dentists from across 
the country. This effort holds the promise of 
ensuring thousands more underserved Ameri- 
cans will receive access to dental care, there- 
by improving their quality of life and general 
well-being. 

| commend the thousands of dentists who 
volunteer their time with Donated Dental Serv- 
ices, and | congratulate the program for their 
commitment to increase charitable care for our 
nation’s underserved. 
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RECOGNITION OF KEVIN “MAX” 
COLDREN 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 26, 2003 


Mr. GRAVES. Mr. Speaker, | proudly pause 
to recognize Kevin “Max” Coldren, a very spe- 
cial young man who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Boy Scouts of Amer- 
ica, Troop 314, and in earning the most pres- 
tigious award of Eagle Scout. 

Max has been very active with his troop, 
working on his God & Church award and at- 
tending the H. Roe Bartle Scout Reservation 
for four years where he became brave in the 
tribe of Mic-O-Say in 2001. Over the four 
years he has been involved in scouting, he 
has held numerous leadership positions, serv- 
ing as assistant senior patrol leader, patrol 


leader, assistant patrol leader, den chief and 
bugler. Max also has been honored for his nu- 
merous scouting achievements by becoming a 
brotherhood member of the Order of the 
Arrow. 


For his Eagle Scout project, Max worked 
with doctors and nurses of Medical Aid for 
Children of Latin America (MACALA), helping 
them prepare for their 2003 journey to provide 
surgical and medical aid to the children of the 
Dominican Republic. Max and his team of 
scouts and scouters sorted, counted, packed 
and prepared for shipment medical supplies 
required for this mission. In addition, Max col- 
lected over 300 stuffed animals for the mission 
so that each child could receive a gift following 
surgery. 

Mr. Speaker, | proudly ask you to join me in 
commending Kevin “Max” Coldren for his ac- 
complishments with the Boy Scouts of Amer- 
ica and for his efforts put forth in achieving the 
highest distinction of Eagle Scout. 
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TRIBUTE TO CITY OF HOPE HOS- 
PITAL AND BECKMAN INSTITUTE 
OF RESEARCH 


HON. ROBERT A. BRADY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 26, 2003 


Mr. BRADY of Pennsylvania. Mr. Speaker. | 
rise to acknowledge the contributions of Phila- 
delphia’s own Sarah and Rubin Herman Chap- 
ter of the City of Hope Hospital and Beckman 
Institute of Research. As this institution cele- 
brates its 40th year, its unwavering commit- 
ment to both the community and the medical 
field remain unparalleled. 


The Philadelphia chapter is composed of 70 
local women, ages 60-85, who have dedi- 
cated countless hours of their time to support 
fund-raising efforts and events. Last year 
alone, they raised $35,000 to assist doctors 
and research scientists in their on-going battle 
to find a cure for various life-threatening dis- 
eases. 


The Sarah and Rubin Herman Chapter of 
the City of Hope Hospital and Beckman Insti- 
tute maintain an exemplary level of enthu- 
siasm about and dedication to volunteerism. 
They stand steadfast in their mission to pro- 
vide hope for a brighter future for the survivors 
of life threatening diseases and their families. 
| hope that all of my distinguished colleagues 
will join me in recognizing the contribution that 
has been made to Philadelphia, to Pennsyl- 
vania and to our great nation. 


HONORING DRUG FREE WEEK 
ESSAY WINNER 


HON. RALPH M. HALL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 26, 2003 


Mr. HALL of Texas. Mr. Speaker, | rise 
today to recognize a special student from 
Gladewater, TX, Brittany Linder, who was a 
grand prize winner in the Red Ribbon Week “I 
am drug-free because . . .” essay contest 
sponsored by the city of Longview Partners in 
Prevention. Brittany represents Weldon Inter- 
mediate school in the Gladewater independent 
school district and is a fourth-grade student of 
Mrs. Cathy Bedair. She is the daughter of 
John and Blane Linder and the granddaughter 
of my longtime friend Carolyn Linder. 


According to the White House Office of Na- 
tional Drug Control Policy, although recent 
trends in youth drug use have stabilized, the 
rates of use remain at high levels. Youth sub- 
stance abuse, as we know, can lead to many 
other problems, including the development of 
delinquent behavior, anti-social attitudes and 
numerous health risks. These problems not 
only impact the child but also the child’s fam- 
ily, friends, community and ultimately society 
as a whole. 


Brittany speaks to this issue in her essay: “l 
am drug free because if | take drugs, | would 
not be able to realize my dreams. | would not 
be able to be a good teacher, or mother. If | 
take drugs, | would hurt valuable brain cells 
and when | found my dreams, | would not be 
able to do it.” 


The essay entries from area fourth-graders 
were judged by LeTouneau University stu- 
dents. Throughout our Nation, dedicated 
teachers, parents, clergy, law enforcement of- 
ficers, healthcare providers, local government 
officials and community volunteers are in- 
volved in various drug-prevention programs 
that raise awareness among our young people 
of the dangers of drug use and help those al- 
ready suffering the consequences of such use. 
Beginning these programs at a young age is 
one key to their success, and | commend pro- 
grams such as the Drug Free Week essay 
contest that seek to instruct and involve our 
young people in this issue. 


Mr. Speaker, | want to congratulate Brittany 
on her winning essay and commend her for 
taking a strong stand against the use of drugs. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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INAUGURATION OF PRESIDENT 
ROH MOO HYUN OF THE REPUB- 
LIC OF KOREA 


HON. MICHAEL E. CAPUANO 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 26, 2003 


Mr. CAPUANO. Mr. Speaker, | rise to inform 
the House of the inauguration of President 
Roh Moo Hyun of the Republic of Korea 
(ROK) on February 25, 2003. His inauguration 
marks a new opportunity for peace on the Ko- 
rean peninsula and a stronger relationship 
with the United States. 

President Roh represents a new generation 
of South Korean leaders that have been en- 
trusted with an awesome responsibility to pro- 
tect democracy in an age of growing instability 
and open hostility on the Korean peninsula. 
South Korea has grown into a country that has 
successfully transformed into a thriving, demo- 
cratic nation over the last several decades. | 
am confident that under the leadership of 
President Roh, a new generation of Koreans 
will effectively use their country’s untapped 
human, economic, and political potential to 
shape an even brighter and more prosperous 
world. 

The new South Korean government also 
presents an important opportunity for US Ko- 
rean relations. We must work together to ease 
the tension that has been permitted to rise on 
the peninsula in recent months. | know Ameri- 
cans share a common goal with the South Ko- 
rean people in achieving a safer, more secure 
world, and promoting peace and prosperity on 
the Korean peninsula and throughout Asia. 

The United States is dedicated to achieving 
these common goals with South Korea. Both 
nations must come together to formulate pro- 
posals to address the security challenges we 
are facing. Over the last 50 years, we have 
joined with South Korea to promote democ- 
racy in Asia. | am hopeful that our relationship 
will continue to grow under President Roh’s 
leadership. 

| want to congratulate President Roh and 
the citizens of South Korea for boldly taking 
up the challenge to build a better and safer 
Korea. 


ee 


INTRODUCTION OF A BILL TO EX- 
PAND NATIVE CONTRACTING IN 
THE STATE OF ALASKA 


HON. DON YOUNG 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 26, 2003 


Mr. YOUNG of Alaska. Mr. Speaker, | am 
again introducing a bill to expand the Alaska 
Native contracting of Federal land manage- 
ment functions and activities and to promote 
hiring of Alaska Natives by the Federal gov- 
ernment within the State of Alaska. 

Many rural Alaska native communities are 
located within close proximity of refuges that 
play an important role in the culture of Alaska 
natives and other residents in rural Alaska. 
Congress, through Sections 1307 and 1308 of 
the Alaska National Interest Lands Conserva- 
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tion Act (ANILCA) of 1980 directed the Sec- 
retary of the Interior to establish programs 
whereby Native lands were given preference 
for siting of conservation service unit facilities 
and for native hiring. These provisions also 
recognized that the Natives whose front and 
back yards were now part of the federal parks 
and preserves systems should be involved in 
the administering of the lands because of their 
special knowledge and expertise concerning 
the natural or cultural resources of such areas. 


P.L. 106-488 authorized two pilot projects in 
the Bering Straits and NANA Region in north- 
west Alaska. These include the following pre- 
serves: Bering Land Bridge National Preserve; 
Cape Krusentern National Monument; Kobuk 
Valley National Park; and Noatak National 
Preserve. Neither of these projects have been 
implemented. 


Twenty-three years have passed since the 
1980 ANILCA amendments were enacted, and 
the contracting and native hire provisions re- 
main unfulfilled by the Department of the Inte- 
rior. My bill would remedy this by directing the 
Department of the Interior to implement sec- 
tions 1307 and 1308 of the 1980 ANILCA 
amendments and enter into demonstration 
projects. 


EE 


RECOGNITION OF STEPHEN JOHN 
MOORE 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 26, 2003 


Mr. GRAVES. Mr. Speaker, | proudly pause 
to recognize Stephen John Moore, a very spe- 
cial young man who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Boy Scouts of Amer- 
ica, Troop 314, and in earning the most pres- 
tigious award of Eagle Scout. 


Stephen has been very active with his troop, 
earning his Bobcat, Wolf, Bear, and Webelos 
rankings as well as his God and Me, God and 
Family, and the Arrow of Light Awards. Over 
the ten years he has been involved in Scout- 
ing, he has held numerous leadership posi- 
tions, serving as patrol leader, quartermaster, 
and senior patrol leader. Stephen also has 
been honored for his numerous scouting 
achievements by becoming a_ brotherhood 
member of the Order of the Arrow. 


For his Eagle Scout project, Stephen im- 
proved portions of a trail at the Parkville Na- 
ture Sanctuary. He constructed a rock bridge, 
two check dams, and a rocked part of the 
White Tail Trail, helping walkers get through 
the park more easily. 


Mr. Speaker, | proudly ask you to join me in 
commending Stephen John Moore for his ac- 
complishments with the Boy Scouts of Amer- 
ica and for his efforts put forth in achieving the 
highest distinction of Eagle Scout. 
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MARSHA SHARP EARNS 500TH 
CAREER VICTORY 


HON. LARRY COMBEST 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 26, 2003 


Mr. COMBEST. Mr. Speaker, | rise today to 
commend Marsha Sharp for her outstanding 
accomplishments as the head coach of the 
Texas Tech Lady Raiders. Her efforts have 
gained her 500 career wins at the helm of this 
storied basketball program. 


Marsha Sharp has become the 22nd wom- 
en’s basketball coach in NCAA Division | his- 
tory, and just the second in Texas, to achieve 
500 wins. Her career record of 500-156 and 
winning percentage of .762 ranks in the top 10 
among all-time Division | coaches. Marsha 
Sharp’s success as a coach and mentor has 
been nationally renowned during her 20 years 
at Texas Tech. 


Her commitment to excellence has earned 
many successes for both her and the teams 
that she has led. Coach Sharp is in her 21st 
season as the head coach of the Lady Raider 
Basketball program. She guided the Lady 
Raiders to the NCAA National Championship 
in 1993 and has led Texas Tech to the NCAA 
Tournament 15 times, including 13 straight. 
She has taken her team to the Sweet 16 nine 
times and the Elite Eight three times. She has 
also led her teams to numerous conference ti- 
tles. 


Marsha Sharp’s achievements go far be- 
yond wins and conference titles. She has vol- 
unteered her precious time for numerous civic 
activities and non-profit organizations. She 
helps these worthy groups generate aware- 
ness and raise much needed funds. Texas 
Tech and the Lubbock Community are very 
privileged to have an individual that is as car- 
ing and generous as Coach Sharp. 


It is with great pride that | commend Marsha 
Sharp for her accomplishments as a coach 
and community leader, and | congratulate her 
on winning her 500th game as the head coach 
of the Lady Raiders. 


ee 


PERSONAL EXPLANATION 


HON. CHARLES F. BASS 


OF NEW HAMPSHIRE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 26, 2003 


Mr. BASS. Mr. Speaker, | was regrettably 
absent on Tuesday, February 25, 2003, and 
consequently missed a recorded vote on H. 
Res. 98. Had | been present, | would have 
voted “yea” on rollcall vote No. 33. 


And | was also regrettably absent for the re- 
corded vote on H. Res. 46. Had | been 
present, | would have voted “yea” on rollcall 
vote No. 34. 
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HONORING EDWARD MEDEIROS 


HON. JAMES P. McGOVERN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 26, 2003 


Mr. MCGOVERN. Mr. Speaker, | rise today 
to join the citizens of Massachusetts in hon- 
oring Mr. Edward Medeiros, former deputy of 
the Knights of Columbus 40th District in Mas- 
sachusetts. 

Mr. Medeiros has been the leader of five 
district councils for the past three years. The 
councils include Monsignor James Coyle 
Council 82 of Taunton, Massachusetts; Fall 
River Council 86 of Fall River, Massachusetts; 
St. Isidore the Fanner Council 4373 of West- 
port, Massachusetts; St. Joseph Council 4480 
of Kingston, Massachusetts; and Cross of 
Christ Council 12283 of Assonet, Massachu- 
setts. 

Furthermore, Mr. Medeiros has served as 
the Financial Secretary of the Monsignor 
Augusto Leal Furtado Council 12348 of Som- 
erset, Massachusetts and a member of Rev. 
Robert H. Buchan Assembly 2314 of 
Middleboro, Massachusetts. In addition to 
serving as a District Deputy and Financial 
Secretary, he has dedicated numerous hours 
to youth programs, pro-life activities, and 
church education. Mr. Medeiros was an active 
organizer and chair of the Fall River Catholic 
Diocese Charity Ball. 

Mr. Speaker, it is fitting that Edward 
Medeiros is commended for many years of 
dedication to his community as he celebrates 
his 50th anniversary as a member of the 
Knights of Columbus in June. | am sure that 
the citizens of the 40th District, the people he 
served in Southeastern Massachusetts as well 
as my colleagues in the House of Representa- 
tives join me in thanking Mr. Medeiros for his 
years of community service. 


Ee 


TRIBUTE TO CHIEF WARRANT 
OFFICER CHARLES C. CAULK 


HON. ROBERT A. BRADY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 26, 2003 


Mr. BRADY of Pennsylvania. Mr. Speaker, | 
rise to acknowledge the contributions of a man 
who has served this country for many years 
with remarkable dedication and honor. | rise to 
honor Chief Warrant Officer Charles C. Caulk 
who is retiring from the United States Army 
after a phenomenal 43 years of service. 

It takes a noble man to serve his country. 
But a man who dedicates 43 years of his life 
to protecting and serving the ideas that this 
country was built upon, is a man that few 
words can describe. Chief Warrant Officer 
Caulk’s contributions to the armed services 
have left a lasting impact and will be not for- 
gotten. 

It is a privilege to recognize a person whose 
leadership and commitment to our nation has 
enriched the lives of countless individuals. | 
hope that all of my distinguished colleagues 
will join me in honoring Chief Warrant Officer 
Caulk’s unwavering dedication to both the citi- 
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zens of our great nation and citizens around 
the world. His efforts create a resonating hope 
in the lives of those who do not enjoy the 
fruits of freedom and democracy. 


———— 


IN HONOR OF AN OUTSTANDING 
AMERICAN AND HIS WORK AS 
PRESIDENT OF THE INTER- 
NATIONAL STANDARDS ORGANI- 
ZATION: OLIVER R. SMOOT 


HON. RALPH M. HALL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 26, 2003 


Mr. HALL of Texas. Mr. Speaker, | rise 
today for myself and for Chairman BOEHLERT 
of the House Committee on Science to recog- 
nize Oliver R. Smoot, vice-president for exter- 
nal voluntary standards relations at the Infor- 
mation Technology Industry Council (ITI), as 
he begins his term as the President of the 
International Standards Organization (ISO). It 
is a high honor and a major achievement to 
be asked to be the leader of the World’s 
standards community but it is not surprising 
that Ollie Smoot is the one chosen. Mr. Smoot 
has long been a pillar of the standards com- 
munity, most recently as President-elect of 
ISO and as Chairman of the American Na- 
tional Standards Institute, the organization 
which represents the United States in inter- 
national standards matters and oversees the 
establishment of U.S. national standards. The 
ISO, which was established in 1947, serves as 
the world’s primary entity for the adoption of 
uniform international standards that are relied 
by all of us every day. Without international 
agreement on how we measure, determine 
quality, and provide for health and safety life 
as we know it today would not be possible. 
ISO quietly, but effectively, has spent over 50 
years helping over 140 nations reach agree- 
ment on the standards that underlie world 
trade, manufacturing, scientific research, and 
many other aspects of our lives. Since its 
founding only three other Americans have held 
the office of President of this worldwide fed- 
eration. 

We are fortunate that Oliver Smoot is ready, 
willing, and able to undertake major chal- 
lenges since his service comes at a pivotal 
time when the importance of international 
standards is rapidly increasing. There may 
never have been a time when ISO faced big- 
ger challenges. As tariffs and other trade bar- 
riers wane and world trade increases, the 
pressures to harmonize standards in many 
fields increases. As the world becomes more 
interdependent, the importance of international 
standards grows. As challenges to ISO’s one- 
country, one vote system of representation 
mount, having a strong leader at the head of 
ISO becomes more and more essential. Fortu- 
nately, Mr. Smoot has an extensive back- 
ground in standardization and conformity as- 
sessment policies both at the national and 
international level; he has been a strong lead- 
er in numerous ANSI Board-level committees 
and task forces and has served as chairman 
of the Institute’s Finance Committee and Pat- 
ent Group. As chairman of the ANSI Organiza- 
tion Member Council, he facilitated ANSI’s pol- 
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icy-setting activities affecting more than 250 
standard developers, professional societies, 
trade associations and academic institutions 
interested in standards, certification and con- 
formity assessment. Balancing the needs of 
140 nations can’t be that much harder than 
presiding over the conflicting needs of every- 
one in the United States who has an interest 
in standards. If anyone is prepared for the 
challenge of running the ISO, we assume Oli- 
ver Smoot is. He has come a long way from 
the establishment of the standard “Smoot” as 
an undergraduate at MIT. 

Mr. Smoot will be the guest of honor, on 
Wednesday the 26th of February at a House 
of Representatives reception to celebrate his 
new tenure as President of the ISO. | hope 
that many of you will take the opportunity at 
that point to congratulate Mr. Smoot person- 
ally. Oliver R. Smoot is a great American who 
has labored long for the betterment of Science 
and the global economy and | am pleased that 
this week he is getting long-deserved recogni- 
tion of this service. 


o 


RECOGNIZING AMERICAN HEART 
MONTH 


HON. MICHAEL E. CAPUANO 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 26, 2003 


Mr. CAPUANO. Mr. Speaker, | rise today to 
recognize February as American Heart Month. 
Each February during American Heart Month, 
the American Heart Association launches a 
nationwide campaign to educate the public 
about cardiovascular disease. Programs and 
activities are planned throughout the month to 
reinforce the message that cardiovascular dis- 
ease is the number one threat to the overall 
health and lives of Americans. As a member 
of the Congressional Heart and Stroke Coali- 
tion, | rise today to recognize the efforts of the 
American Heart Association and reaffirm my 
commitment to fighting heart disease. 

Recent advances in heart treatment are 
promising—new technologies, screenings and 
medicines all promote healthier hearts and 
continue to save millions of lives. Despite 
these discoveries and research advances, 
heart disease remains the nation’s leading 
cause of death, while stroke is the third lead- 
ing cause of death. More than 61 million 
Americans suffer from heart disease, stroke or 
another cardiovascular disease. Combined, 
these illnesses are expected to cost the nation 
$351.8 billion in medical costs in 2003. 

Tobacco use, lack of physical activity and 
poor nutrition all contribute to cardiovascular 
disease. Smokers have twice the risk for heart 
attack of nonsmokers. People who are not 
physically active have twice the risk for heart 
disease of those who are active, while those 
who are overweight are also at risk. This Feb- 
ruary’s American Heart Month efforts focus on 
encouraging individuals to modify these be- 
haviors in order prevent and control cardio- 
vascular disease. American Heart Month is 
also encouraging citizens to become American 
Heartsavers by completing training in life- 
saving CPR and defibrillation and be prepared 
to act quickly in the case of sudden cardiac 
arrest. 
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Recognizing and responding to heart attack 
symptoms and receiving quick, appropriate 
care can preclude or limit heart damage. The 
Centers for Disease Control and Prevention 
(CDC) currently funds health programs in 29 
states and the District of Columbia that de- 
velop strategies to reduce the risk of cardio- 
vascular diseases and related risk factors. As 
we recognize the work of these important pro- 
grams, let us also honor the doctors, re- 
searchers, health professionals, public edu- 
cation professionals, and volunteers for their 
diligent efforts in preventing, treating, and re- 
searching heart disease and for making Amer- 
ican Heart Month a success. 


EE 


INTRODUCTION OF THE ALASKA 
NATIVE VETERANS LAND AL- 
LOTMENT EQUITY ACT 


HON. DON YOUNG 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 26, 2003 


Mr. YOUNG of Alaska. Mr. Speaker, in the 
last Congress, | introduced a bill to set right 
an unfair situation dealt to Alaska Native Viet- 
nam Veterans who were unaware that their 
rights to apply for their Native allotment were 
expiring while they were off in a foreign land 
fighting for our country. By far, American Indi- 
ans and Alaska Natives have the highest per- 
centage of answering their call to duty when 
there is a conflict of war. 

My bill would amend the Alaska Native 
Claims Settlement Act (ANCSA) to provide eq- 
uitable treatment of Alaska Native Vietnam 
Veterans in their acquisition of land under the 
Native Allotment Act. This solution has been a 
long time in coming and my goal is to have 
Congress rectify this inequity. 

Approximately 2,800 Alaska Natives served 
in the military during the Vietnam conflict and 
did not have an opportunity to apply for their 
native allotment. Even though a prior ANCSA 
amendment gave Alaska Native Vietnam Vet- 
erans an opportunity to obtain their allotment, 
the Amendment contained three major obsta- 
cles providing a roadblock to actually obtaining 
it. 

First, Alaska Native Vietnam Veterans could 
only apply for land that was vacant and unre- 
served when their use first began. My bill will 
increase the available land by authorizing 
these veterans to apply for land that is feder- 
ally owned and vacant. This is necessary be- 
cause most land in Alaska is not available for 
Alaska Native Vietnam Veterans veteran allot- 
ment application under existing law. For exam- 
ple, there is no land available in southeast 
Alaska because it either is within the Tongass 
National Forest or has been selected or con- 
veyed to the State of Alaska or ANCSA Cor- 
porations. 

Second, Alaska Native Vietnam Veterans 
could only apply if they served in active mili- 
tary duty from January 1, 1969 to December 
31, 1971. My bill will expand the military serv- 
ice dates to August 5, 1964 through May 7, 
1975, the dates of the entire Vietnam conflict. 

Third, Alaska Native Vietnam Veterans had 
to prove they used the desired allotment land 
in a continuous and independent manner for 
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five or more years. My bill will replace existing 
use and occupancy requirements with legisla- 
tive approval of allotment applications. Many 
Alaska Native Vietnam Veterans could not 
meet use and occupancy requirements as a 
result of military service. This bill changes that 
so that a deserving Alaska Native Vietnam 
veteran would not be rejected if that veteran 
were unable to complete the five years of use 
of the claimed land, before or after the war. 

This is an issue of fairness which is long 
overdue for my Alaska Native Vietnam Vet- 
erans. Never before has the federal govern- 
ment given partial benefits to only 1⁄4 or 1⁄2 of 
any veteran of any war. Fulfill our promise to 
all Alaska Native Vietnam Veterans and allow 
them to obtain their Native Allotment under the 
Native Allotment Act. 


RECOGNITION OF JOHN McDONALD 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 26, 2003 


Mr. GRAVES. Mr. Speaker, | proudly pause 
to recognize John McDonald, a very special 
young man who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Boy Scouts of Amer- 
ica, Troop 168, and in earning the most pres- 
tigious award of Eagle Scout. 

John has been very active with his troop, 
completing 31 merit badges and participating 
in camp Geiger. Over the ten years he has 
been involved in scouting, he has held numer- 
ous leadership positions, serving as Patrol 
Leader and Senior Patrol Leader. John also 
has been honored for his numerous scouting 
achievements with such awards as the Arrow 
of Light Award, The Fire’n Chit Award, the 
Mic-O-Say Brave Award, the Mic-O-Say War- 
rior Award, the Totin’ Chip Award and the 
World Conservation Award. 

For his Eagle Scout project, John built a 35- 
foot bridge from the street to the Lathrop 
Community Football Field, over a ditch, in 
Lathrop, Missouri. 

Mr. Speaker, | proudly ask you to join me in 
commending John McDonald for his accom- 
plishments with the Boy Scouts of America 
and for his efforts put forth in achieving the 
highest distinction of Eagle Scout. 


Se 


IN CELEBRATION OF WALTER 
JEFFERSON LEWIS 


HON. BARBARA LEE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 26, 2003 


Ms. LEE. Mr. Speaker, Walter Jefferson 
Lewis passed away on February 22, 2003. On 
that day, his family and friends a loving son, 
brother, and companion and the world lost a 
passionate lover of art, food, travel, and life 
itself. 

Walter Lewis was born and raised in Sche- 
nectady, New York. He went on to study at 
Syracuse University and Schenectady County 
Community College, graduating with distinction 
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in the Culinary Arts and Hotel and Business 
Management. 

Walter served his country, spending eleven 
years in the United States Air Force. During 
that period, he was stationed in Alaska, Cali- 
fornia, New Mexico, and Germany. The time 
spent in those distant posts just whetted his 
appetite for travel; his journeys took him 
across much of the globe, and he made life- 
long friends wherever he went. 

That same passion and zest for life fueled 
both his occupation and avocation of baking. 
Walter worked for a number of years man- 
aging the bakery department of the Golub 
Corporation, and he shared his culinary skills 
with those around him: for him, food, family, 
and friends were all joyously intertwined. 

Walter Lewis will be deeply missed by those 
of us who knew and loved him. He made a 
special imprint through his faith, his gifts, and 
his joy for life. While we mourn his passing, 
we also celebrate his memory. May he rest in 
peace! 


ES 


THE TERRORISTS LIQUIDATION 
ACT 


HON. DAVE CAMP 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 26, 2003 


Mr. CAMP. Mr. Speaker, The September 
11th Victims’ Compensation Fund was created 
under “The Aviation and Transportation Secu- 
rity Act” (P.L. 107-71). This unprecedented 
move will ensure that every citizen injured in 
the terrorist attacks at the World Trade Center 
and the Pentagon or their surviving family 
members will receive at least $1.6 million in 
compensation. 

It is estimated that this Compensation Fund 
could cost up to $6 billion of taxpayer money. 
While | fully support this initiative to help the 
families of those harmed or killed in the vi- 
cious attacks, | believe that we should mini- 
mize the cost to the taxpayer. That is why | 
am introducing the Terrorist Assets Liquidation 
Act again for the 108th Congress. The bill au- 
thorizes the President to use the funds from 
the liquidated assets of frozen terrorist ac- 
counts to refund the Treasury Department for 
funds used to compensate victims of terrorism. 

Our nation has shown great and moving 
compassion to the victims of September 11th, 
with generous donations and support to char- 
ity groups providing aid and emergency assist- 
ance to victims. While it was important to 
show compassion and recognize our nation’s 
need to help, we should punish those respon- 
sible, holding them accountable for their mur- 
derous crimes and limit their drain on our na- 
tion’s taxpayer resources. 


RECOGNITION OF BRYANT KAGAY 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 26, 2003 


Mr. GRAVES. Mr. Speaker, | proudly pause 
to recognize Bryant Kagay, a very special 
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young man who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Boy Scouts of Amer- 
ica, Troop 35, and in earning the most pres- 
tigious award of Eagle Scout. 

Bryant has been very active with his troop, 
completing 21 merit badges. Over the years 
he has been involved in Scouting, he has held 
numerous leadership positions. For his Eagle 
Scout project, Bryant landscaped around the 
sign at his church. 

Mr. Speaker, | proudly ask you to join me in 
commending Bryant Kagay for his accomplish- 
ments with the Boy Scouts of America and for 
his efforts put forth in achieving the highest 
distinction of Eagle Scout. 


EE 


CHENEY TASK FORCE RECORDS 
AND GAO AUTHORITY 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 26, 2003 


Mr. WAXMAN. Mr. Speaker, on February 
12, | gave a statement on the floor discussing 
the serious implications of GAO’s decision to 
drop its lawsuit seeking access to the Vice 
President’s energy task force records. Since 
then, | have received a letter from the Comp- 
troller General responding to my remarks and 
asking that | make the press release that GAO 
issued when he decided to drop the lawsuit a 
part of the RECORD. In accordance with his re- 
quest, | would like to make both his response 
and the press release a part of the RECORD. 


GENERAL ACCOUNTING OFFICE, 
Washington, DC, February 19, 2003. 
Hon. HENRY A. WAXMAN, 
House of Representatives. 

DEAR MR. WAXMAN: I am writing in connec- 
tion with your floor statement of February 
12 concerning my recent decision not to ap- 
peal the district court decision in the Walker 
v. Cheney case. I appreciate your inserting 
my recent letter to you in the record and be- 
lieve that it addresses several important 
issues. At the same time, I would respect- 
fully request that you consider inserting my 
related press statement of February 7, 2003, 
into the record if you have the opportunity 
to do so. I have enclosed another copy of 
that statement with this letter. 

There are three aspects of your floor state- 
ment that are of concern to me. First, as you 
know, we do not believe that failure to ap- 
peal the district court decision precludes us 
from filing suit against another executive 
branch party in connection with a different 
matter in the future. Second, while I did so- 
licit input from a wide range of Congres- 
sional leaders from both parties before I 
made my decision the decision was mine. I 
was not directed, threatened or unduly pres- 
sured to take the action that I did. Just as 
in the case of my decision to file suit a year 
ago, my latest decision was based on what I 
felt was the right thing to do based on all the 
facts that were available to me. In addition, 
the input that I did receive was not divided 
along party lines and there was significant 
bi-partisan support for my decision not to 
appeal. 

Finally, my decision to seek a vote by at 
least a full committee of jurisdiction prior 
to any possible future legal action to obtain 
records is one that I believe is both prudent 
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and appropriate, given my experience as 
Comptroller General and in light of the re- 
cent district court decision. Specifically, if 
we are ever ‘“‘stonewalled’’ again in connec- 
tion with a matter that in my professional 
and independent judgment we should pursue, 
I would formally request that an appropriate 
committee of jurisdiction vote regarding 
whether they would support a related court 
action. I can assure you that my related rec- 
ommendation would be based on the merits 
of the case and not partisan considerations. 

I look forward to continuing to work with 
you in the future on issues of mutual inter- 
est and concern. 

Sincerely yours, 
DAVID M. WALKER, 
Comptroller General 
of the United States. 
Enclosure. 
GAO PRESS STATEMENT ON WALKER V. 
CHENEY 


After thorough review and analysis of the 
district court’s decision in Walker v. Cheney, 
as well as extensive outreach with congres- 
sional leadership and others concerning var- 
ious policy matters and the potential rami- 
fications of the court’s decision, for the rea- 
sons outlined below, GAO has decided not to 
appeal the decision. 

As Comptroller General Walker has made 
clear on a number of occasions, GAO would 
not have filed this suit absent a formal writ- 
ten request from at least one full Senate 
committee with jurisdiction over this mat- 
ter. Contrary to the district court’s decision, 
and as re-confirmed in a letter to the Comp- 
troller General dated January 24, 2003, two 
full committee chairs and two subcommittee 
chairs of the Senate, acting on behalf of 
their respective committees and subcommit- 
tees, all of which had jurisdiction over this 
matter, asked GAO to pursue its NEPDG in- 
vestigation prior to GAO filing suit last 
year. Importantly, under GAO’s governing 
statute, the agency is required to perform 
work when requested by a committee. In this 
case, GAO had made exhaustive efforts to 
reach an accommodation with the Adminis- 
tration, and only after all such attempts had 
failed did GAO file suit as its only remaining 
option. This is precisely the process that 
Congress directed GAO to follow when it en- 
acted GAO’s access statute in 1980. 

For a number of reasons, GAO strongly be- 
lieves the district court’s decision is incor- 
rect. In GAO’s view, the district court mis- 
applied the Supreme Court’s decision in 
Raines v. Byrd to GAO. Unlike the legislator- 
plaintiffs in Raines, who sought to invalidate 
a statute which had been enacted by the 
Congress, GAO sought to carry out—not in- 
validate—the information-gathering respon- 
sibilities which Congress assigned to it in 
GAO’s access statute. The district court’s de- 
cision thus has prevented GAO from dis- 
charging its statutory responsibilities in this 
case. Furthermore, the opinion was based, in 
part, on a material factual error relating to 
the role various Senate chairs played as 
noted above. The opinion also leads to the 
highly questionable result that private citi- 
zens have more authority to enforce their 
rights to obtain information from the Execu- 
tive Branch than the Comptroller General of 
the United States, acting in his official ca- 
pacity as head of GAO. 

Despite GAO’s conviction that the district 
court’s decision was incorrect, further pur- 
suit of the NEPDG information would re- 
quire investment of significant time and re- 
sources over several years. At the same time, 
several private litigants are attempting to 
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obtain much of the same information GAO 
has been seeking, and this information will 
be made available to GAO if they are suc- 
cessful in their cases. 

Importantly, because the district court’s 
decision did not address the merits, it has no 
effect on GAO’s statutory audit rights or on 
the obligation of agencies to provide GAO 
with information. In addition, the court’s de- 
cision is confined to the unique cir- 
cumstances posed by this particular case and 
does not preclude GAO from filing suit on a 
different matter involving different facts and 
circumstances in the future. 

GAO will continue to fulfill its statutory 
mission: to support the Congress in the dis- 
charge of Congress’ constitutional respon- 
sibilities and to help assure reasonable 
transparency and appropriate accountability 
in government. GAO also will continue to 
perform its audit, evaluation, and investiga- 
tive work in a professional, objective, fact- 
based, non-partisan, non-ideological, fair, 
and balanced manner. 

According to Comptroller General Walker, 
“In the final analysis, transparency and ac- 
countability in government are essential ele- 
ments for a healthy democracy. In America, 
all public servants, including constitutional 
officers, work for the people. While reason- 
able people can disagree on the proper 
amount of transparency and the appropriate 
degree of accountability, in the world’s 
greatest democracy, we should lead by exam- 
ple and base public disclosure on what is the 
right thing to do rather than on what one be- 
lieves one is compelled to do. Based on my 
extensive congressional outreach efforts, 
there is a broad-based and bi-partisan con- 
sensus that GAO should have received the 
limited and non-deliberative NEPDG-related 
information that we were seeking without 
having to resort to litigation. While we have 
decided not to pursue this matter further in 
the courts, we hope that the Administration 
will do the right thing and fulfill its obliga- 
tions when it comes to disclosures to GAO, 
the Congress, and the public, not only in 
connection with this matter but all matters 
in the future. We hope that GAO is never 
again put in the position of having to resort 
to the courts to obtain information that 
Congress needs to perform its constitutional 
duties, but we will be prepared to do so in 
the future if necessary.”’ 


EE 


JULIE DASH—DIRECTOR’S GUILD 
AWARD NOMINATION, THE ROSA 
PARKS STORY 


HON. DIANE E. WATSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 26, 2003 


Ms. WATSON. Mr. Speaker, | rise today to 
share my pride over the nomination of Ms. 
Julie Dash for a prestigious Director’s Guild 
Award for her work on The Rosa Parks Story. 
She was nominated in the category of Out- 
standing Directorial Achievement in Movies for 
Television for 2002. The winners will be an- 
nounced at the 55th Annual DGA Awards Din- 
ner on Saturday, March 1, 2003 at The Cen- 
tury Plaza Hotel in Los Angeles. Ms. Dash is 
the only female nominated in this category this 
year. 

The Rosa Parks Story stars Angela Bassett, 
Cicely Tyson and Dexter Scott King, the son 
of Dr. Martin Luther King, Jr. The film brings 
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to life the peaceful dissent an exhausted Rosa 
Parks showed on a crowded Montgomery, 
Alabama bus in 1955, and the Civil Rights 
Movement that ensued. The movie originally 
aired on television on February 24, 2002. 

It seems appropriate that Ms. Dash would 
be nominated for this award during Black His- 
tory Month. African American actors, directors 
and others in the industry are hard-pressed to 
find meaningful, quality projects. Given these 
challenges, | am even more proud of Ms. 
Dash’s achievement today. 

Ms. Dash’s own story of success is also 
very inspiring. She was born and raised in 
New York City, and in 1992 became the first 
African American woman to have her film, 
Daughters of the Dust, receive a full-length 
theatrical release. In 1994 Ms. Dash was cho- 
sen as one of the 100 Fearless Women by 
Mirabella magazine. 

She has received numerous awards, includ- 
ing The Sojourner Truth Award from the New 
York Chapter of the Links, the Maya Deren 
Award from the American Film Institute, a 
Candace Award from the National Coalition of 
100 Black Women, and the prestigious John 
Simon Guggenheim Memorial Foundation Fel- 
lowship. 

| was honored to host a congressional 
screening of the film, The Rosa Parks Story, 
last year prior to the film’s television debut. | 
had the good fortune then of meeting Ms. 
Dash, along with Ms. Cicely Tyson, Ms. An- 
gela Bassett, and many others who were in- 
strumental in the success of this movie. | par- 
ticularly want to acknowledge the contributions 
of Mr. Willis Edwards in the production of this 
film. His work as producer of the film was in- 
strumental in its success. 

This film has held meaning and significance 
for me personally, and it brings me great joy 
to see Ms. Dash’s work recognized by the Di- 
rector’s Guild of America. | wish her the best 
at the awards ceremony on March 1st! 

Thank you. | yield back the balance of my 
time. 


EE 


RECOGNITION OF JOE PHILLIP 
PROTENIC 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 26, 2003 


Mr. GRAVES. Mr. Speaker, | proudly pause 
to recognize Joe Phillip Protenic, a very spe- 
cial young man who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Boy Scouts of Amer- 
ica, Troop 314, and in earning the most pres- 
tigious award of Eagle Scout. 

Stephen has been very active with his troop, 
where one of his favorite activities was a five 
day canoe trip, where the troop had Sunday 
morning worship on the river. 

For his Eagle Scout project, Joe designed 
and built a 4’x6’ shed at a house built by Habi- 
tat For Humanity in Liberty, Missouri. Because 
the house does not have a walk-out base- 
ment, the homeowners are thrilled to have this 
easily accessible storage space. 

Mr. Speaker, | proudly ask you to join me in 
commending Joe Phillip Protenic for his ac- 
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complishments with the Boy Scouts of Amer- 
ica and for his efforts put forth in achieving the 
highest distinction of Eagle Scout. 


ae 


INTRODUCTION OF THE ACT TO 
LEAVE NO CHILD BEHIND 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 26, 2003 


Mr. GEORGE MILLER of California. Mr. 
Speaker, | am pleased to submit to my col- 
leagues in the House the Act to Leave No 
Child Behind. The Act to Leave No Child Be- 
hind 2001 was endorsed by more than 1400 
groups and organizations around the nation, 
more than 400 state legislators and mayors, 
and it has been the focus of numerous com- 
munity rallies, petition drives and advocacy 
events in Washington and throughout the 
country. 

Our nation currently faces many great chal- 
lenges. We are engaged in a war on ter- 
rorism—a war we can and must win. We are 
on the brink of a possible war overseas, in 
lraq. If the time comes, we will put aside our 
differences on the merits and the timing of this 
war and rally in support of our men and 
women in the armed forces. 

But we cannot afford to neglect our respon- 
sibilities at home. We cannot afford to turn our 
Federal programs into piggy banks that Gov- 
ernors can raid to fill gaping state budget 
shortfalls. We cannot afford—morally, socially, 
or economically—to write off the needs of a 
generation of children. 

This bill is intended to remind us of those 
obligations. We have obligations to ensure 
that our children have access to quality health 
care; obligations to provide our children with 
an education that will prepare for their role in 
our workforce and our society; obligations to 
make sure our children have a safe, afford- 
able, and stable place to live. 

Together with many of my colleagues in the 
House and my friend CHRISTOPHER DODD in 
the Senate, we are introducing this bill today 
because we can no longer afford to abandon 
the children and families in this country who 
struggle daily with poverty, hunger, inadequate 
health care and education, poor housing and 
crime. 

This bill calls upon the federal government 
to lead the way with vision and commitment 
toward a future where all children have quality 
health care, educational opportunity, family 
stability and safe communities. No child in this 
country should grow up poor, or hungry, or 
sick, or scared. 

Now is the time. America must make a 
choice when it comes to the future of our chil- 
dren. We must decide whether we will invest 
in the healthy development of all our children 
or in tax cuts for the wealthiest citizens in this 
country. We cannot do both. This bill rep- 
resents a vision and a commitment toward a 
future where all children have a chance to 
succeed so that we may use our resources in 
a constructive way to truly leave no child be- 
hind. 

This legislation provides every child and 
their parents with health insurance, lifts every 
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child from poverty through tax credits, work 
supports, and a new minimum wage, and 
ends child hunger through the expansion of 
food programs. This bill makes sure every 
child is ready for school by fully funding quality 
early learning programs, and offers significant 
reforms for our system of public education that 
increases accountability, reduces classroom 
size, and guarantees that all children will be 
taught by qualified teachers in modern and 
safe classrooms. This legislation also builds 
affordable housing and safe communities 
through sensible environmental protections, 
gun safety laws, and programs to reduce chil- 
dren’s exposure to neglect, abuse, and vio- 
lence. 

Mr. Speaker, | urge Members of the House 
to join me and co-sponsor the Act to Leave 
No Child Behind. 


ee 


PERSONAL EXPLANATION 


HON. PATRICK J. KENNEDY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 26, 2003 


Mr. KENNEDY of Rhode Island. Mr. Speak- 
er, on February 25, 2003, | was in my Con- 
gressional District in Rhode Island and con- 
sequently | missed two votes. 

Had | been here | would of voted: 

Yes on H. Res. 46 

Yes on H. Con. Res. 40 

At this time | would ask for unanimous con- 
sent that my positions be entered into the 
record following those votes or in the appro- 
priate portion of the record. 


— — 


IN HONOR OF ANNIE LEE 
PINCHBACK 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 26, 2003 


Mr. TOWNS. Mr. Speaker, today, we will 
commemorate the 140th Anniversary of the 
Emancipation Proclamation with the passage 
of H. Con. Res. 36. In recognition of today’s 
action, Mr. Speaker, | also want to honor the 
memory of Annie Lee Pinchback, a matriarch 
of one of America’s historic Black families. 

Annie Lee Pinchback was born to the late 
James Lucius and Elizabeth Booker on No- 
vember 7, 1911. Known as Mama to all, Annie 
Lee was educated in the Danville Virginia 
School System, graduating from West Mollen 
High School in Danville, Virginia. At an early 
age, she married the late Mr. William T. 
Pinchback, a direct descendent of the nation’s 
first African-American Governor, P.B.S. 
Pinchback. Five children were born out of their 
union: Mrs. Elizabeth Crosland, Mrs. Gloria 
Tucker, Mr. James Lucius Pinchback, Mrs. 
Canzada Allaway and Mr. Harry T. Pinchback. 
She and her husband relocated to Philadel- 
phia, Pennsylvania to live with her aunt. In 
later years, she moved to Brooklyn, New York. 

For forty years, Annie Lee worked as a 
seamstress at Admiral Embroidery in the New 
York City Garment Center. In 1936, she made 
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Mount Lebanon Baptist Church on the Hill on 
Howard Avenue and Herkimer Street, her 
church home. Annie Lee served there as an 
usher; was a member of the Helping Hand 
Club; and served as Treasurer of the All-State 
Club. She also sang in the R.A. Laws Ensem- 
ble Choir and the Sanctuary Choir until her 
health failed her. In 1962, she met the late 
Worthy Matron, Sister Fannie Johnson and 
joined the Order of Eastern Star, Maria Chap- 
ter #18 O.E.S. of Brooklyn, New York. 

While Annie Lee departed this life on No- 
vember 26, 2002, her memory will live on 
through her brother and sister as well as her 
five children, her eighteen grandchildren, forty- 
six great-grandchildren, and thirteen great- 
great-grandchildren. | would urge my col- 
leagues to take note of the great life and work 
of the great woman, Annie Lee Pinchback who 
is more than worthy of the recognition that we 
will bestow her today. 


EE 


RECOGNITION OF CODY EDWARD 
ROTH 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 26, 2003 


Mr. GRAVES. Mr. Speaker, | proudly pause 
to recognize Cody Edward Roth, a very spe- 
cial young man who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Boy Scouts of Amer- 
ica, Troop 314, and in earning the most pres- 
tigious award of Eagle Scout. 

Cody has been very active with his troop, 
participating in summer camp at H. Roe Bartle 
Scout Reservation and earning the Warrior in 
the Tribe of Mic-O-Say. During the years he 
has been involved in scouting, he has held nu- 
merous leadership positions, including that of 
quartermaster. Cody also has been honored 
for his numerous Scouting achievements by 
becoming a brotherhood member of the Order 
of the Arrow and receiving the Coup of the 
Long Trail Award. 

For his Eagle Scout Project, Cody designed 
and built a series of steps on a trail at the 
Parksville Nature Sanctuary. What would have 
been a muddy, slippery area after rain is now 
easily accessible. 

Mr. Speaker, | proudly ask you to join me in 
commending Cody Edward Roth for his ac- 
complishments with the Boy Scouts of Amer- 
ica and for his efforts put forth in achieving the 
highest distinction of Eagle Scout. 


SUPPORT FOR IMPACT AID 
HON. MARK STEVEN KIRK 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 26, 2003 


Mr. KIRK. Mr. Speaker, as we prepare to go 
to war, | want to reiterate the importance of 
supporting our military families through the Im- 
pact Aid program. This program is vital to the 
education of millions of children across the na- 
tion. 

Impact Aid was created in 1950 when Con- 
gress recognized the obligation of the Federal 
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Government to assist school districts and 
communities that experience a loss in their 
local property tax base due to the presence of 
the Federal government. Between 1950 and 
1969, the Impact Aid Program was fully fund- 
ed by Congress. Since that time the funding 
level has not kept pace with the amount re- 
quired to cover the Federal Government’s tax 
obligation. In Fiscal Year 2001, the program 
will pay approximately 46 percent of the total 
amount required to cover the cost of the two 
formula driven sections of the Impact Aid Pro- 
gram-Section 8002 (Federal Property) and 
8003 (Federally Connected Children). 

The result of this shortfall is that the edu- 
cation of our military children and other feder- 
ally dependant students is suffering. Over 90 
percent of funding for education comes from 
local funds such as property taxes. But what 
happens if that property is owned by the fed- 
eral government and is off the tax rolls? Kids 
report to class with no property tax dollars 
needed for their school. 

In the average $10 million American school 
district, $9.3 million are raised from state and 
local taxes. This system works well when the 
children attending the local school live on 
property subject to local tax. 

This system does not work well when the 
federal government houses many children on 
land not subject to tax—such as a military 
base or Indian reservation. In these schools, 
the children report to class without financial 
backing—too many of these kids and the 
school district can go bankrupt. 

Impact Aid is critically important because it 
benefits all children within a school district, not 
only the children who reside on military bases, 
Indian lands or Federal Low Rent housing 
projects. In the United States, 1,397 school 
districts receive Impact Aid funding. Enroll- 
ment in these schools total 13.08 million stu- 
dents of which 1.19 million are federally im- 
pacted. This is a compelling detail, because 
without Impact Aid all children in these feder- 
ally impacted school districts suffer. 

In my district, 36 percent of all students at- 
tending North Chicago’s School District 187 
are Impact Aid children. School District 187 
spends an average of $6,500 per pupil on 
education, and herein lies the problem. The 
North Chicago school district receives only 
$3,250 per pupil from the federal government 
for their Impact Aid children. With over 1,400 
Impact Aid students, District 187 finds itself 
over $4.5 million short in funding levels. This 
short fall creates a huge strain on the school 
district overall, decreasing the quality of edu- 
cation for every child in District 187. 

While school administrators and teachers 
across the country appreciate Impact Aid pay- 
ments, they are usually late and fail to cover 
the cost of all children attending school. For 
example, Highland Park’s North Shore School 
District 112 spends approximately $11,000 a 
year to educate a student. The Impact Aid 
program provides just $500 per child. Local 
taxpayers living on civilian property must then 
pay the extra $10,500 per year to educate that 
child. At this rate, many Impact Aid children 
entering a school can bankrupt an entire 
school district. 

This nearly happened in North Chicago’s 
School District 187. This community is home 
to Great Lakes Naval Training Center where 
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50,000 naval recruits are trained annually. 
Hundreds of children from military housing 
came into the local school district each year. 
Several years ago, District 187 nearly went 
bankrupt under the weight of children coming 
to school from property that cannot be taxed. 
Impact Aid payments had been late and inad- 
equate. Thanks to the work of my prede- 
cessor, Congressman John Porter, this school 
system was saved through additional appro- 
priations. 

The quickest way to take a soldier or sail- 
ors mind off their mission, is to have them 
worrying about their children’s education. Kids 
from military families come from some of the 
hardest working, most patriotic families, but 
the schools they attend sometimes face bank- 
ruptcy. This is because of the way we fund 
our nation’s schools. Impact Aid honors our 
commitment to military families, and especially 
Native American Indians. It guarantees that 
those families who serve to protect our free- 
dom are in turn protected by the federal gov- 
ernment. 

Our constitution commands that the first job 
of the federal government is to “provide for 
the common defense.” As we improve the pay 
and benefits of men and women in uniform, 
we must also support their kids and the local 
schools they attend. This may take many 
years to accomplish but the time is now to 
support schools that educate the children 
whose parents wear our nation’s uniform. 


PERSONAL EXPLANATION 


HON. JIM RYUN 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 26, 2003 


Mr. RYUN of Kansas. Mr. Speaker, | was 
unavoidably detained and unable to vote on 
rolicalls No. 33 and No. 34. Had | been 
present | would have voted “yes” on both. | 
ask unanimous consent that this appear in the 
appropriate place in the RECORD. 


rE 


RECOGNITION OF BRANDON 
MICHAEL KIMBLE 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 26, 2003 


Mr. GRAVES. Mr. Speaker, | proudly pause 
to recognize Brandon Michael Kimble, a very 
special young man who has exemplified the 
finest qualities of citizenship and leadership by 
taking an active part in the Boy Scouts of 
America, Troop 314, and in earning the most 
prestigious award of Eagle Scout. 

Brandon has been very active with his 
troop, earning the ranks of Tiger Cub, Bobcat, 
Wolf, Bear and Webelos. Over the ten years 
he has been involved in scouting, he has held 
numerous leadership positions, serving as As- 
sistant Patrol Leader, Patrol Leader, and 
Troop Guide. Brandon also has been honored 
for his numerous scouting achievements by 
becoming a brotherhood member of the Order 
of the Arrow and receiving the God and Me 
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Award, the God and Family Award, the Arrow 
of Light, and Brave in the tribe of Mic-O-Say. 
Additionally, Brandon has earned 38 merit 
badges, qualifying him for the Eagle Award, 
the Bronze Eagle Palm, the Gold Eagle Palm, 
and the Silver Eagle Palm. 

For his Eagle Scout project, Brandon helped 
the city of Parkville, Missouri, comply with the 
requirements of the Federal Clean Water Act. 
His project involved spray-painting “drains to 
streams, don’t pollute” on every storm sewer 
drain in the National and the Bluffs subdivi- 
sions in Parkville. It is his hope that this will 
discourage illegal dumping of chemicals into 
the storm sewers, thereby lessening the risk of 
pollution in the receiving streams. 

Mr. Speaker, | proudly ask you to join me in 
commending Brandon Michael Kimble for his 
accomplishments with the Boy Scouts of 
America and for his efforts put forth in achiev- 
ing the highest distinction of Eagle Scout. 


EE 


CONGRESSIONAL OFFICES EN- 
COURAGED TO PURCHASE PROD- 
UCTS MADE BY BLIND AND SE- 
VERELY DISABLED INDIVIDUALS 


HON. HOWARD COBLE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 26, 2003 


Mr. COBLE. Mr. Speaker, | submit the fol- 
lowing for the record: For the past 64 years 
the Javits-Wagner-O’Day (JWOD) Program 
has empowered Americans who are blind or 
severely disabled by providing them with a di- 
verse set of employment opportunities. Today 
38,000 disabled Americans are realizing their 
potential by working in their local communities 
across the country under this program. These 
Americans are proud to provide federal and 
military customers with a wide array of 
SKILCRAFTR and other JWOD products and 
services. The JWOD Program prides itself on 
delivering high quality products and services 
at a competitive price in the most convenient 
way possible. 

Some of the product categories offered by 
the JWOD program include office supplies, 
military specific, safety, maintenance, repair, 
medical-surgical, janitorial-sanitation, and 
customization. The services that are provided 
to the federal and military customer include 
but aren't limited to call center and switch- 
board operation, military base and federal of- 
fice building supply centers, CD-Rom duplica- 
tion-replication, data entry, document imaging 
and grounds care. 

| rise today in support of the Javits-Wagner- 
O'Day Program and the opportunities it pro- 
vides for an underemployed population of hard 
working Americans. Furthermore, | urge my 
colleagues to purchase SKILCRAFT and 
JWOD products from the House-Senate Office 
Supply stores not only because of their quality 
and value, but also because of the socio- 
economic benefits that can come from sup- 
porting the program. By purchasing these 
products and using these services we are en- 
abling more disabled Americans to have the 
opportunity to become taxpayers. Today in 
Greensboro North Carolina, 68 blind Ameri- 
cans are employed under the JWOD Program 
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and are producing items or services for us, the 
federal customer. 

The JWOD Program is administered by the 
Presidentially-appointed Committee For Pur- 
chase From People Who Are Blind or Se- 
verely Disabled, with much assistance from 
National Industries for the Blind (NIB) and 
NISH, which serves people with a wide range 
of disabilities. More than 650 local nonprofit 
agencies associated with NIB and NISH em- 
ploy people who are blind or disabled to 
produce the quality products and offer the 
services authorized for sale to the federal gov- 
ernment under the JWOD Program. 

The JWOD Program is a great illustration of 
a successful partnership that has the ability to 
continuously grow with the changing procure- 
ment environment within the federal govern- 
ment. 

The Javits-Wagner-O’Day Program works 
for America. 
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IN MEMORY OF THOMAS JOHN 
JANIS, AN AMERICAN HERO 


HON. TERRY EVERETT 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 26, 2003 


Mr. EVERETT. Mr. Speaker, | rise this after- 
noon to honor the career and the ultimate sac- 
rifice made by my constituent, Thomas John 
Janis, who was killed near Florencia, Colom- 
bia on February 13th, while serving to defend 
his country in the war on narco-terrorism. 

Thomas Janis, a native of Chicago, Illinois, 
was born on November 23, 1946. Tom’s dis- 
tinguished military career began in 1966 when 
he entered the Army and served as a military 
policeman. While serving in Korea, Tom be- 
came interested in Army Aviation, and by 
1969, he graduated from the Warrant Flight 
Officer Program. 

Tom Janis’ tours of duty included serving in 
Vietnam, Panama, Germany, and several in- 
stallations in the United States in aviation bil- 
lets. Tom was an accomplished aviator with 
over 12,000 flight hours and had several as- 
signments as an Instructor Pilot. After 32 
years in active service to the country, Tom 
Janis retired as a Chief Warrant Officer 5 with 
numerous decorations for valor and service to 
his credit, including the Bronze Star, four Meri- 
torious Service Medals, an Air Medal with 
valor, and numerous other commendations. 

After leaving the U.S. military, Tom contin- 
ued his service as a pilot contributing to our 
nation’s drug interdiction and counter-terrorism 
efforts in South America. On February 13, 
Tom was piloting a Cessna Caravan on a 
counternarcotics mission over southern Co- 
lombia. His aircraft experienced engine failure, 
yet he skillfully brought it to the ground without 
loss of life of any brave men on board his air- 
craft. Tragically, the crash site was in the cen- 
ter of a zone controlled by FARC narco-terror- 
ists. While seeking to reach a safe area, Tom 
and a Colombian military colleague were de- 
liberately killed by FARC narco-terrorists. 
Tom’s murder will not go unpunished and his 
sacrifice will not be forgotten. Appropriately, 
Tom was buried with full military honors earlier 
this week at Arlington National Cemetery. 
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Tom married his hometown sweetheart, Ju- 
dith G. Gibaszek. As Tom’s career pro- 
gressed, the Janises raised four children— 
Christopher, Greer, Michael, and Jonathan. 
Tom’s legacy of service lives on as two of his 
children are also Servicemen—Christopher is 
an Army Aviator, and Michael is in the Army 
Reserves. We all grieve Tom’s loss and the 
entire Janis family will be in our prayers 
through these difficult days. Tom was one of 
Alabama’s best and we shall truly miss him. 


EE 


WOMEN AND HEART DISEASE 


HON. MARSHA BLACKBURN 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 26, 2003 


Mrs. BLACKBURN. Mr. Speaker, February 
is American Heart Month, which attempts to 
educate people on the dangers of heart dis- 
ease and other heart related medical prob- 
lems. It is in recognition of this important issue 
and the way in which it affects women that | 
come to the floor to speak today. 


One in two American women will eventually 
die of heart disease or stroke. One in Two! 
This is compared with one in twenty-seven 
who will die of breast cancer. This is a stark 
and alarming fact that most women have not 
heard. For my state, that means that every 
year around 11,500 women in Tennessee die 
from causes brought on by Heart Disease. 


But there are things that women can do to 
decrease their risk. The first of these is to stop 
smoking, which is the single greatest risk fac- 
tor for a heart attack in women. Check your 
cholesterol level and blood pressure, High 
blood pressure makes the heart work harder, 
causing it to enlarge and weaken over time. 
High blood pressure also increases the risk of 
stroke, heart attack, kidney failure and con- 
gestive heart failure. 


In addition, try to get out and exercise. Even 
modest levels of low-intensity physical activity 
are beneficial if done regularly and long term. 
Making exercise a priority is hard for today’s 
busy women, but the rewards are great. 


Obesity also puts women at risk for heart 
disease, even if other risk factors do not exist. 
This is because excess weight strains the 
heart and raises blood pressure and choles- 
terol levels. Even losing ten or more pounds 
will help lower your risk for heart disease as 
well as many other health problems. 


| urge women to get regularly scheduled 
check ups and to recognize the signs of heart 
disease. Take advantage of American Heart 
Month and visit a health fair in your commu- 
nity. These fairs provide an opportunity to 
have your cholesterol, glucose and blood 
pressure checked. In addition, you can get in- 
formation from specialists on various health 
related issues such as fitness, heart healthy 
diets and much more. 

Whatever you do, please take the time to 
visit a health care specialist and find out how 
you can keep yourself and your family healthy 
and safe from heart disease. 
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RECOGNITION OF MATTHEW ALAN 
VANECEK 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 26, 2003 


Mr. GRAVES. Mr. Speaker, | proudly pause 
to recognize Matthew Alan Vanecek, a very 
special young man who has exemplified the 
finest qualities of citizenship and leadership by 
taking an active part in the Boy Scouts of 
America, Troop 314, and in earning the most 
prestigious award of Eagle Scout. 

Matthew has been very active with his 
troop, participating in summer camp at H. Roe 
Bartle Scout Reservation and earning the 
Brave in the tribe of Mic-O-Say. During the 
nine years he has been involved in scouting, 
he has earned 57 merit badges and is brother- 
hood member of the Order of the Arrow. Mat- 
thew also has been honored for his numerous 
scouting achievements by earning the Bear 
Claw Award, the God and Me Award, the God 
and Family Award and the Arrow of Light 
Award. 

For his Eagle Scout project, Matthew 
planned and built a wooden swing set for the 
Salvation Army Community Center. The set is 
built so that it could be moved to other loca- 
tions if necessary. 

Mr. Speaker, | proudly ask you to join me in 
commending Matthew Alan Vanecek for his 
accomplishments with the Boy Scouts of 
America and for his efforts put forth in achiev- 
ing the highest distinction of Eagle Scout. 


PERSONAL EXPLANATION 


HON. JIM McDERMOTT 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 26, 2003 


Mr. MCDERMOTT. Mr. Speaker, | was un- 
able to vote on yesterday’s suspension bills. 
Had | been capable of voting, | would have 
voted in support of: 

H.R. 46—Honoring the life of Al Hirschfeld. 

H.R. 40—Permitting the use of the rotunda 
of the Capital for a ceremony in remembrance 
of victims of the Holocaust. 


—— EE 


CONGRATULATING THE GREATER 
COLUMBUS ARTS COUNCIL’S 
CHILDREN OF THE FUTURE PRO- 
GRAM 


HON. PATRICK J. TIBERI 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 26, 2003 


Mr. TIBERI. Mr. Speaker, | rise today to rec- 
ognize and congratulate the Greater Colum- 
bus Arts Council’s Children of the Future Pro- 
gram. 

Children of the Future, a nationally recog- 
nized AmeriCorps after-school program, pro- 
vides constructive, positive alternatives to de- 
linquency in the higher-risk neighborhoods of 
Columbus, Ohio. It has effectively reduced 
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crime by creating physical and social safe ha- 
vens for approximately 3,500 Columbus chil- 
dren. 

On January 24, 2003, Children of the Future 
was honored by the Americans for the Arts 
and the United States Conference of Mayors 
with the “2003 Award for Excellence in Arts 
Programs for Youth.” This prestigious, national 
award recognizes the emphasis this arts- 
based program has placed on the develop- 
ment of life-long skills including: critical think- 
ing, constructive communication and conflict 
resolution. 

| congratulate the Greater Columbus Arts 
Council’s Children of the Future Program for 
its many accomplishments and outstanding 
service. This program is truly an asset to the 
people of Central Ohio. 


Ee 


A SPECIAL TRIBUTE TO THE 
PERRYSBURG JOURNAL ON THE 
OCCASION OF ITS 150TH BIRTH- 
DAY 


HON. PAUL E. GILLMOR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 26, 2003 


Mr. GILLMOR. Mr. Speaker, on March 10, 
2003, the Perrysburg Messenger Journal will 
celebrate its 150th birthday. The Perrysburg 
Journal, one of the parents of today’s 
Perrysburg Messenger Journal, began publica- 
tion on March 10, 1853. It was not the first 
newspaper in Wood County: Eight weeklies in 
Perrysburg preceded it. But today it is the old- 
est newspaper in Wood County and the oldest 
business in Perrysburg. 

The eight-pager made its appearance with- 
out fanfare because of President Franklin 
Pierce’s Inaugural address. The lengthy rail- 
road laws also crowded out the “salutatory” 
editorial Silmon Clark had prepared. Mr. Clark 
heralded his newspaper with an announce- 
ment at the bottom of page 7. Under the flag, 
he dedicated it to “Agriculture, Commerce, 
Manufactures.” By carrier, the paper cost 
$1.75 a year; by mail, $1.50. He set up shop 
“in a room upstairs, north end of the Baird 
House.” Although the Journal was a new pub- 
lication, Mr. Clark hailed it as the successor to 
his earlier Fort Meigs Reveille, which he re- 
named The Perrysburg Star because he said 
“Reveille” was not a good English word, peo- 
ple couldn’t pronounce it, and he was tired of 
“the cruelty of the attempt.” 

He ceased publication of the Star in 1852 
and he sold the printing office to A. D. Wright. 
Professor Wright then started the North-West- 
ern Democrat. Along with the laws and the po- 
litical news, the first paper carried pieces on 
far-ranging subjects, such as current condi- 
tions in Rome, census figures for St. Louis, 
poetry, and platitudes. As was common prac- 
tice, Mr. Clark borrowed freely from other 
newspapers, stories not limited to sharing po- 
lice reports from other parts of the country. 
Frontier newspapers in the isolated villages 
and busy river towns were like that in those 
days. They entertained and they informed. 
They brought the outside world to eager read- 
ers. Perrysburg readers waited for installments 
of such serials as “Indian Story” and 
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“Walmsby House”, or the “Lover’s Revenge, a 
Story Laid in the South of Ireland.” 


The newspaper also advised and chastised. 
It contained strongly partisan opinions, na- 
tional news gleaned from larger papers re- 
ceived by the latest post. It contained literary 
material or “notices” (advertisements) for 
goods like Dr. Rojack’s Blood Purifier. One 
had to look for the little bits of local news, 
which usually had no headlines and were 
scattered in the columns. The early weeklies 
of the era were small, hand-set, and often 
crude, but they had much to do with the crys- 
tallization of public opinion that made the West 
a new factor in American politics, according to 
a history of the mass media, “The Press in 
America” by Emery and Emery. 


Mr. Speaker, | ask my colleagues to join me 
in paying tribute to the Perrysburg Messenger 
Journal on the occasion of its 150th Anniver- 
sary. For well over a century now the Journal 
has provided the news fairly and accurately to 
the people of Northwestern Ohio. | am proud 
to offer these sentiments today properly docu- 
menting this event in the record of the 108th 
Congress. 


— 


RECOGNITION OF ANDREW JOSEPH 
GORDON 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 26, 2003 


Mr. GRAVES. Mr. Speaker, | proudly pause 
to recognize Andrew Joseph Gordon, a very 
special young man who has exemplified the 
finest qualities of citizenship and leadership by 
taking an active part in the Boy Scouts of 
America, Troop 314, and in earning the most 
prestigious award of Eagle Scout. 


Andrew has been very active with his troop, 
where he progressed to the rank of Webelos. 
He also participated in summer camp at H. 
Roe Bartle Scout Reservation and earning the 
status of warrior in the tribe of Mic-O-Say. 
During the thirteen years he has been in- 
volved in scouting, he has earned 41 merit 
badges and is brotherhood member of the 
order of the arrow. Andrew also has been 
honored for his numerous scouting achieve- 
ments, earning the Bear Claw award, the God 
& Me Award, and the Arrow of Light award. 
Andrew has also served in a variety of leader- 
ship positions, including Patrol Leader and As- 
sistant Senior Patrol Leader. 


For his Eagle Scout Project, Andrew built a 
rock foot bridge and rocked part of the path at 
the Parkville Nature Sanctuary in Parkville, 
Missouri. 


Mr. Speaker, | proudly ask you to join me in 
commending Andrew Joseph Gordon for his 
accomplishments with the Boy Scouts of 
America and for his efforts put forth in achiev- 
ing the highest distinction of Eagle Scout. 


February 27, 2003 
H.R. 1716 


HON. SUSAN A. DAVIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 26, 2003 


Mrs. DAVIS of California. Mr. Speaker, As 
an initial co-sponsor, | offer my support of 
H.R. 1716, a bill to make sure that Impact Aid 
to school districts to provide educational sup- 
port, is assured as an entitlement. Today, as 
members of our military are being shipped 
abroad in large numbers to prepare for a pos- 
sible war, it is critical for them to know that 
their children’s schools are being supported by 
their government. 

The need for Impact Aid has been clear for 
over half a century. Begun in 1950, Impact Aid 
recompenses districts for the loss of a variety 
of taxes which form the basis of school sup- 
port. Military land and the military homes lo- 
cated on that land do not contribute to prop- 
erty taxes. Over three-quarters of the military 
members in my district claim residency in 
other states and do not pay state income or 
car registration taxes. In addition, all sales on 
military installations are exempt from state 
sales taxes. Property, income, and sales taxes 
are the money which pays for education. 

Because the frequent transfer of military 
members results in increased transiency in 
schools, districts which serve large numbers of 
military children have increased costs. 

The school districts located in my congres- 
sional district are also known for offering a va- 
riety of services to special needs children. 
When military families have children with a 
high level of needs, the service provides com- 
passionate assignment flexibility to enable 
them to stay in the area. This further in- 
creases costs for these districts. 

After more than half a century of support, it 
is time to stop making annual judgments about 
the value of Impact Aid. It is time to openly 
declare to every member of our armed serv- 
ices that we assure them that support for their 
children’s education is not negotiable. Our 
commitment must not waiver. 


ee 


INTRODUCTION OF THE VICTIMS 
OF CRIME FAIRNESS ACT OF 2003 


HON. ROB SIMMONS 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 26, 2003 


Mr. SIMMONS. Mr. Speaker, | rise today to 
introduce legislation important to victims of 
crime and their families. The Victims of Crime 
Act, or VOCA, was a tremendous victory in 
the fight to aid those affected by crime. It es- 
tablished a trust fund composed of criminal 
fines, forfeited bail bonds, penalty fees and 
special assessments collected by the U.S. At- 
torney’s Offices, U.S. Courts and Federal Bu- 
reau of Prisons. 

Sadly, a spending cap was installed on the 
VOCA trust fund. This trust fund generates 
close to $1 billion dollars each year, yet only 
an average of $535 is actually distributed an- 
nually to the states. While state crime victim 
assistance programs struggle to remain fully 
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funded, the balance just sits there unused. My 
legislation, the “Victim of Crime Fairness Act 
of 2003” would eliminate this spending cap 
and direct the money toward its original inten- 
tion, helping victims of crime. 

Every day we see in our local news stories 
of homicides, sexual assaults, child abuse, 
drunk driving accidents, kidnapping and arson. 
The list goes on and on. | applaud President 
Bush for his efforts to strengthen and organize 
security on all fronts for our country. Pre- 
venting all crimes, whether they are acts of 
terrorism or domestic abuse, is the first step in 
creating a more peaceful world. However, 
when a crime does occur there is a victim. 
This victim is stripped of their security, their 
dignity, and often times their physical capa- 
bility to function normally in the day-to-day 
world. Eliminating the spending cap on the 
VOCA trust fund would allow victim advocates 
to do their job. It is a fact; helping mend peo- 
ple’s lives that have been tragically altered by 
crime cannot be done for free. 

My state of Connecticut loses almost $5 mil- 
lion a year due to the VOCA cap. This money 
could make all the difference in thousands of 
peoples lives. Connecticuts State Victim Ad- 
vocate James Papillo wrote, “The programs 
funded by the VOCA fund benefit crime vic- 
tims in Connecticut through direct financial 
support and crime victim support services. 
These funds help crime victims when they 
most need it. Given the substantial reduction 
in the amount of funds available to the states 
caused by federal earmarks, and the real 
need for increased services to crime victims in 
Connecticut, it is clear that removal of the cap 
is necessary to ensure that Connecticut will be 
able to meet the needs of crime victims.” 

The Victims of Crime Fairness Act of 2003 
is common sense legislation. | ask my col- 
leagues to join me in helping victims of crime 
by eliminating the VOCA fund spending cap. 


Ee 


PERMITTING USE OF ROTUNDA OF 
CAPITOL FOR CEREMONY AS 
PART OF COMMEMORATION OF 
DAYS OF REMEMBRANCE OF VIC- 
TIMS OF HOLOCAUST 


SPEECH OF 


HON. SHEILA JACKSON-LEE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 25, 2003 


Ms. JACKSON-LEE of Texas. Madam 
Speaker, | rise today to express my support of 
H. Con Res 40, to allow the use of the Capitol 
rotunda for a ceremony to commemorate vic- 
tims of the Holocaust. Our Nation’s capitol is 
a symbol of freedom and democracy to so 
many. This resolution gives us a forum to pay 
service to the victims of the Holocaust. | pray 
that such a tragedy should never touch the 
world again. 

A Holocaust memorial is not something to 
be taken lightly, or to be rushed without its 
due respect. The Holocaust is a product of au- 
thoritarian government and evil intentions, and 
we must continue to study and remember it, 
lest it be repeated. Hate, genocide, racial 
supremacism still occur in parts of the world 
and | believe that we as Americans can still 
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focus our efforts on stopping them before they 
grow to an uncontrollable magnitude. 

My heart goes out to the victims and sur- 
vivors of Adolf Hitlers death camps. Every 
time | reexamine the Holocaust, and pay trib- 
ute to what happened, | am still shocked and 
pained by the organized, methodical killing 
that went on in Europe. 

For the 12 million people that Nazi Germany 
exterminated, we must remember. For each of 
the six million Jews killed, we must respond. 
For the Gypsies, the gays, the political dis- 
senters and any of the righteous people who 
spoke out against what they thought was 
evil—for this we commemorate and remember 
the Holocaust. It can never happen again. 


ee 


RECOGNITION OF WILLIAM 
BARRET SIMS 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 26, 2003 


Mr. GRAVES. Mr. Speaker, | proudly pause 
to recognize William Barret Sims, a very spe- 
cial young man who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Boy Scouts of Amer- 
ica, Troop 314, and in earning the most pres- 
tigious award of Eagle Scout. 

William has been very active with his troop, 
earning the ranks of bobcat, wolf, bear, and 
webelos as well as participating in summer 
camp at H. Roe Bartle Scout Reservation and 
earning the status of warrior in the tribe of 
Mic-O-Say. During the ten years he has been 
involved in scouting, he has earned 35 merit 
badges and is Brotherhood Member of The 
Order of the Arrow. William also has been 
honored for his numerous scouting achieve- 
ments, earning the bear claw award, the God 
& Me award, the arrow of light award, and the 
god and church award. William has also 
served in many leadership capacities, includ- 
ing patrol leader, assistant patrol leader and 
assistant senior patrol leader. 

For his Eagle Scout project, William 
planned, designed, and with the help of fellow 
scouts, built an outdoor storage shed for a 
habitat for humanity home located in Kansas 
City north, providing much needed storage 
space for the lawn and outdoor equipment of 
the homeowners. 

Mr. Speaker, | proudly ask you to join me in 
commending William Barret Sims for his ac- 
complishments with the Boy Scouts of Amer- 
ica and for his efforts put forth in achieving the 
highest distinction of Eagle Scout. 


EE 


INTRODUCTION OF THE PATIENT 
NAVIGATOR, OUTREACH, AND 
CHRONIC DISEASE PREVENTION 
ACT OF 2003 


HON. ROBERT MENENDEZ 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 26, 2003 


Mr. MENENDEZ. Mr. Speaker, today I’m 
pleased to be joined by my Colleague from 
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Ohio, DEBORAH PRYCE, to introduce the Pa- 
tient Navigator, Outreach, and Chronic Dis- 
ease Prevention Act of 2003. 

The existence of significant health dispari- 
ties in this nation is undeniable. For years, re- 
search has told us that minorities and low-in- 
come populations are the least likely to re- 
ceive the health care they need to live a long, 
healthy life. We’ve done a very good job of 
identifying this problem—it’s high time we do 
something to solve it. 

That’s why I’m very excited about the bill we 
are introducing today and the strong support 
we've already received for it. The bill is sup- 
ported by the American Cancer Society, the 
National Association of Community Health 
Centers, the National Alliance for Hispanic 
Health, the National Hispanic Medical Associa- 
tion, the Intercultural Cancer Council and their 
Caucus, the National Council of La Raza, 100 
Black Men of America, the National Rural 
Health Association, Dean and Betty Gallo 
Prostate Cancer Center, MHz Networks, Asian 
and Pacific Islander American Health Forum, 
Dia de la Mujer Latina, Inc., the Cancer Re- 
search and Prevention Foundation, and the 
National Patient Advocate Foundation. 

This bill addresses what | believe are the 
root causes of health disparities in minority 
and underserved communities: lack of access 
to health care in general—and particularly lack 
of access to prevention and early detection— 
as well as language and cultural barriers to 
care. 

The bottom line is: the only way to stay 
healthy is to see a doctor when you are 
healthy. Yes, there are a number of expla- 
nations for the higher rates of disease among 
minority populations, including higher rates of 
uninsured, reduced access to care, and lower 
quality of care. But all of these barriers point 
to the same underlying problem, minority pa- 
tients are less likely to receive early screening 
and detection, so their disease is found at a 
much later stage and they have less chance 
of survival. 

The bill we’re introducing today will ensure 
that all Americans, regardless of race, eth- 
nicity, language, income, or geography, will 
have access to prevention screening and 
treatment, and that they will have an advocate 
at their side, helping them navigate through to- 
day’s complicated health care system. 

It does this by building upon the existing in- 
frastructure of the Consolidated Health Center 
program, the Indian Health Service, the Office 
of Rural Health Policy, and the National Can- 
cer Institute. 

It creates model programs to ensure that 
people are educated about the importance of 
prevention screening and early detection. A 
key component of the proposal is year-round 
outreach to the target community, in a lan- 
guage that they can understand. 

It funds culturally and linguistically com- 
petent providers that reach out into the com- 
munity, build their trust, build relationships, 
and educate the public, while providing pre- 
vention screenings and follow-up treatment. 

And it ensures that navigators are available 
to help patients make their way through the 
health care system—whether it’s translating 
technical medical terminology, making sense 
of their insurance, making appointments for re- 
ferral screenings, following-up to make sure 
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the patient keeps that appointment, or even 
accompanying a patient to a referral appoint- 
ment. 

The original concept for the legislation 
comes from Dr. Freeman’s “navigator” pro- 
gram, which he created while he was Director 
of Surgery at Harlem Hospital. Recently, | was 
fortunate to get to visit Dr. Huerta’s local Can- 
cer Preventorium, which replicates Dr. Free- 
man’s navigator concept within a comprehen- 
sive model of prevention services. This bill will 
translate the work of Dr. Harold Freeman and 
Dr. Elmer Huerta into a legislative model for 
cancer and chronic disease prevention and 
treatment for minorities and underserved com- 
munities. 

The track record of these programs speaks 
for itself. Its very clear that these are not new 
ideas or new concepts, they’re models that 
have been proven to work. And it’s time that 
we take what’s worked and use it to benefit 
underserved populations across the country. 
That’s exactly what this legislation will do. 


EE 


HONORING MR. VICTOR MANUEL 
ARRANAGA 


HON. MICHAEL M. HONDA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 26, 2003 


Mr. HONDA. Mr. Speaker, | rise today to 
honor the achievements of Mr. Victor Manuel 
Arranaga and his contributions to his family 
and community. Mr. Arranaga was a man who 
worked hard all his life to better the lives of 
those around him. He was also a man who in- 
stilled important values in his family and prac- 
ticed those values everyday towards those 
around him. He died on December 30, 2002. 

Mr. Arranaga grew up in Del Rio, Texas, 
where he operated the Arrahaga and Sons 
grocery store with his father, brothers, and sis- 
ters. He was known for extending credit with 
no questions asked and for offering free gro- 
ceries to those who could not afford to pur- 
chase them. In 1967, Mr. Arranaga moved to 
San José, California, and began work at Food 
Villa in Santa Clara. As a dedicated employee 
for 20 years, he built a reputation for extraor- 
dinary customer service and was admired for 
his sense of humor. Mr. Arrahaga was also a 
member of the Retail Clerks Local 428 Union. 

Mr. Arranaga was active in the community 
both in Del Rio and San José. Elected to the 
Del Rio City Council in 1958, he was the sec- 
ond Latino in the town’s history to hold the of- 
fice. As a city councilman, Mr. Arranaga 
formed a partnership with the neighboring bor- 
der town of Ciudad Acuna, Mexico, in order to 
strengthen the relationships between the 
United States and Mexico. While performing 
his civic duties, he developed the city’s first 
fire station and created high-quality low-in- 
come housing in the disadvantaged Del Rio 
neighborhood of San Felipe. The develop- 
ment’s first street was named “Arrahaga Ave- 
nue” to recognize his dedicated efforts to the 
city and the project. Mr. Arranaga was also an 
active member of the Lions Club in Del Rio, 
where he was the first Latino to serve as 
President and Zone Chairman. He was also a 
member of the club’s recruitment committee. 
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While in San José, he was an active member 
of the Our Lady Star of the Sea Catholic 
Church in Alviso, California. 

A devoted family man, Victor was married to 
his wife, Ina, for 54 years. Together they 
raised seven children, eighteen grandchildren, 
and eight great-grandchildren. Mr. Arranaga 
encouraged his children to pursue higher edu- 
cation and to be active in their communities. 
He also imparted and practiced his core prin- 
ciples of love, honor, and respect for family to 
all of those around him. 

Mr. Speaker, please join me in remembering 
and honoring Mr. Victor Manuel Arranaga for 
his service to his community and his dedica- 
tion to his family. He was a man of great in- 
tegrity and an inspiration to all of us. 


EE 


CONGRATULATING NORAH JONES 
ON HER GRAMMY AWARDS 


HON. EDDIE BERNICE JOHNSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 26, 2003 


Ms. EDDIE BERNICE JOHNSON of Texas. 
Mr. Speaker, | appreciate the opportunity to 
share my admiration with you for one of my 
district's most popular artists, Norah Jones. 

During the 45th annual Grammy Awards 
held on February 24, 2003, Norah Jones was 
awarded 5 Golden Gramophone statuettes for 
Album of the Year, Best New Artist, Record of 
The Year for the single “Don’t Know Why,” 
Best Pop Vocal Album, and Best Female Pop 
Vocal Album. 

Norah Jones has shown a strong aptitude 
for music since childhood. Ms. Jones grad- 
uated from the Booker T. Washington High 
School for the Performing and Visual Arts of 
Dallas, Texas in 1997. 

Norah Jones follows in the footsteps of the 
many successful Booker T. Washington High 
School alumni, such as Erykah Badu and Roy 
Hargrove. 

Norah Jones later went on to the University 
of North Texas to major in jazz piano. Already 
career-minded, she knew that a solid founda- 
tion of jazz piano could pave the way for bet- 
ter things. 

Mr. Speaker, Norah Jones is an inspiration 
to our youth, not only in Texas but across the 
nation, that their dreams can come true, and 
that they should reach for the stars. 


EE 


INTRODUCTION OF THE HOME- 
TOWN HEROES SURVIVOR BENE- 
FITS ACT 


HON. BOB ETHERIDGE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 26, 2003 


Mr. ETHERIDGE. Mr. Speaker, | rise today 
to honor our nation’s public safety officers for 
their commitment to our communities and 
service to our nation. | am re-introducing my 
bipartisan legislation, the Hometown Heroes 
Survivor Benefits Act, and | urge my col- 
leagues to join me in support of this important 
initiative. 
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Every day, public safety officers protect our 
families and possessions from fire, keep our 
streets safe, and are the first to respond to an 
emergency. Across this nation, our law en- 
forcement officers and corrections officers, 
firefighters, and emergency medical service 
workers are dedicated and prepared, and 
when we call on them, they risk their lives for 
us. 

Heart attacks and strokes are one of the 
greatest threats to public safety officers, espe- 
cially firefighters. In fact, almost half of all fire- 
fighter deaths are due to heart attacks and 
strokes. Fighting fires is dangerous, exhaust- 
ing, and extremely stressful work. Indeed, a 
firefighters chances of suffering a heart attack 
or stroke greatly increases when he or she 
puts on their turnout gear and rushes into a 
building to fight a fire. Likewise, law enforce- 
ment and corrections officers and EMS work- 
ers face daily situations that put stress and 
strain on the heart. 

According to the U.S. Fire Administration, 
last year 102 firefighters died while on duty, 
affecting 86 communities in 35 states. In the 
wake of their tragic losses, many of the fami- 
lies of these brave first responders received fi- 
nancial assistance from the Public Safety Offi- 
cer Death Benefit, which was created by Con- 
gress over 25 years ago to provide these fam- 
ilies with help in their time of need. However, 
some of these families are denied these bene- 
fits because of a glitch in the law. 

During the last Congress, | introduced the 
Hometown Heroes Survivors Benefits Act to 
correct this technicality in the Public Safety Of- 
ficer Benefit. This bipartisan legislation will 
allow the families of public safety officers who 
have died from a heart attack or stroke while 
on duty, or within 24-hours after participating 
in a training exercise or responding to an 
emergency situation, to receive this benefit. 

Last year, 113 of our colleagues cospon- 
sored this bill, and the House unanimously 
passed it. Unfortunately, we were not able to 
move the bill through the U.S. Senate before 
adjournment, despite the strong support of 
several Senators from both parties. 

Today I, along with Representatives STENY 
HOYER, CURT WELDON, MIKE OXLEY, and 40 
other members of this House, are re-intro- 
ducing the Hometown Heroes Survivor Bene- 
fits Act. During this time of increased aware- 
ness and concern regarding the threat of ter- 
rorism, we are calling on our public safety offi- 
cers to work longer and harder than ever be- 
fore. This legislation shows our public safety 
officers and their families that we recognize 
their selfless contributions to protecting us and 
our communities, and that we stand with them. 

We urge every Member in this House to join 
our bipartisan coalition by cosponsoring this 
critical legislation and working with us to pass 
it into law. 


— 


COMMENDING DR. KOICHI 
NISHIMURA 


HON. MICHAEL M. HONDA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 26, 2003 


Mr. HONDA. Mr. Speaker, | rise today to 
honor the achievements of Dr. Koichi 
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Nishimura and his contributions to the Bay 
Area and Japanese-American communities. 
Dr. Nishimura will soon retire from Solectron 
Corporation after leading the company to its 
current standing as one of the world’s largest 
electronics manufacturing services company. 
He has accomplished this through years of 
hard work and dedication to his friends, neigh- 
bors, and colleagues. 


Born in 1938 in Pasadena, California, Dr. 
Nishimura is a Nisei, or second-generation 
Japanese American. Like many of his fellow 
Nisei, he has experienced strong Western and 
Eastern influences. During World War Il, Dr. 
Nishimura spent five years, from age three to 
seven, at an internment camp in Manzanar. 
Despite spending his childhood in Southern 
California, he spoke only Japanese until the 
first grade. 


After earning his bachelor’s and master’s 
degrees in electrical engineering from San 
Jose State University, Dr. Nishimura received 
his Doctorate in Material Science and Engi- 
neering from Stanford University. Upon com- 
pletion of his education, Dr. Nishimura began 
his career as a test engineer with IBM. After 
23 years with IBM, he was asked to join the 
then-regional Solectron Corporation. Coming 
on as the Chief Operating Officer in 1988, he 
quickly moved to President and then Chief Ex- 
ecutive Officer. In 1996, he became Chairman 
of the Board. Dr. Nishimura has made 
Solectron Corporation not only the biggest 
company in the electronics industry, but also 
the most profitable. Under his leadership, 
Solectron was twice awarded the prestigious 
Malcolm Baldrige National Quality Award, be- 
coming the first company in the history of the 
program to do so. 


Dr. Nishimura is very active in both the busi- 
ness and Japanese American communities. 
Currently, he serves on the Board of Trustees 
of the Santa Fe Institute. In addition to serving 
on various boards, he has been a member 
and the Chairman of Santa Clara University’s 
Leavey School of Business. Dr. Nishimura has 
dedicated his time and energy to the Malcolm 
Baldrige Foundation, serving as Vice Presi- 
dent, as well as the Tech Museum of Innova- 
tion in San Jose, California, having served as 
a board member. In recognition of his work in 
the community, he was awarded the Silicon 
Valley Manufacturing Group’s Lifetime 
Achievement Award in 2001. 


Within the Japanese American community, 
Dr. Nishimura has dedicated his efforts to 
groups such as the U.S.-Japan Business 
Council, Japanese Western U.S. Association, 
Japanese American Citizen League, Asian 
Americans for Community Involvement, Asian 
Law Alliance, and the Yu-Ai Kai Senior Com- 
munity Center in San Jose. 


Mr. Speaker, please join me in thanking Dr. 
Ko Nishimura for his dedication to excellence 
in Silicon Valley. Through his tireless efforts, 
he has created a company grounded in sound 
principles and has dedicated his valuable time 
to better his community. | congratulate Dr. 
Koichi Nishimura on his tremendous achieve- 
ments and wish him continued success. 
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TRIBUTE TO KUNI HIRONAKA 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 26, 2003 


Mr. MATSUI. Mr. Speaker, | rise in tribute to 
Kuni Hironaka, one of the region’s greatest 
champions for protecting and promoting Asian 
American hiring and promotion policies. Kuni 
played an instrumental role in securing the in- 
clusion of Asian Americans as a protected mi- 
nority in the affirmative action hiring and pro- 
motion process that is used by all federal civil- 
ian and military agencies. As his friends and 
family gather to celebrate Kuni’s wonderful 
achievements, | ask all of my colleagues to 
join with me in saluting one of Sacramento’s 
most dedicated citizen leaders. 

In 1967, Kuni realized that there were only 
three categories of protected minorities speci- 
fied for the affirmative action program at 
McClellan Air Force Base in Sacramento, 
these were: black, Hispanic, and women. Kuni 
was particularly alarmed by the fact that there 
were no Asian foremen on the maintenance 
side of the workforce and no Asian super- 
visors on the management side of the work- 
force. Many Asian employees failed to rise 
through the ranks despite their considerable 
experience and education. 

Kuni’s decision to explore the issue with the 
civilian Affirmative Action Officer was greeted 
with an unsatisfactory response. At the ex- 
pense of jeopardizing his own employment 
and promotion future at McClellan Air Force 
Base, he boldly pursued the matter up the 
chain of command. In the course of standing 
for his principles and furthering the interests of 
Asian Americans in the workforce, Kuni would 
come to bring about change on a national 
level. 

Kuni was appointed by Phil Hiroshima, 
President of the Japanese American Citizens 
League (JACL) at the time, to represent the 
JACL in meetings with top military officials to 
make the case that the affirmative action cat- 
egory should be expanded not only to include 
Asian Americans, but also Native Americans 
as well. 

As a result of Kuni’s remarkable dedication 
to the cause and a relentless pursuit of justice, 
the process of leaving Asian Americans out of 
the affirmative action hiring and promotion 
process was eventually examined by the 
United States Department of Defense. Ulti- 
mately, the term “oriental” was changed to 
Asian American and Pacific Islanders and 
McClellan Air Force Base began to promote 
qualified Asian Americans within the mainte- 
nance and civil workforce. 

Kuni’s decision to challenge the establish- 
ment to bring about equal treatment for Asian 
Americans at McClellan Air Force Base had a 
resounding impact nationally. In addition to 
military installations, Asians Americans also 
came to be recognized as a protected minority 
by all federal civilian and military agencies. 
Kuni played a crucial role in paving the road 
for his and future generations of Asian Ameri- 
cans by breaking down the glass ceiling in the 
workplace. 

Kuni truly represents the real spirit of com- 
munity service. Throughout his life, Kuni has 
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demonstrated the importance of giving back to 
his community. Kuni’s commitment to helping 
others and improving his community is an in- 
spiration and example to his fellow citizens. 

Mr. Speaker, as Mr. Kuni Hironaka’s friends 
and family gather to celebrate and honor his 
many contributions, | am honored to pay trib- 
ute to one of Sacramento’s most honorable 
citizens. His successes are unparalleled, and 
it is a great honor for me to have the oppor- 
tunity to pay tribute to his accomplishments. | 
ask all my colleagues to join with me in wish- 
ing my dear, dear friend Kuni continued suc- 
cess in all his future endeavors. 


IN MEMORY OF DARYL THOMPSON 


HON. J. DENNIS HASTERT 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. HASTERT. Mr. Speaker, | rise today to 
pay tribute to a distinguished constituent; a 
person who was one of the most active, hard- 
working and dedicated educators in the State 
of Illinois—Mr. Daryl Thompson. Sadly, Mr. 
Thompson passed away on January 14, 2003. 

Mr. Thompson began a 37-year career at 
Oswego High School in 1961. In his early 
years at Oswego High School, Mr. Thompson 
taught bookkeeping, business law, general 
business and typing, in addition to serving as 
the freshman basketball coach, faculty advisor 
to the school newspaper, and sponsor of the 
National Honor Society. And, after earning his 
certificate in education administration, Mr. 
Thompson was hired as Oswego High 
School’s Vice Principal, and in 1974 was ap- 
pointed Principal. 

Throughout his years as an educator and 
administrator in Oswego, Mr. Thompson was 
the recipient of numerous awards and recogni- 
tions. To name a few, Mr. Thompson was 
awarded the Illinois State Board of Education’s 
“Educator for Excellence in Education,” Coca- 
Cola’s Educator of the Month, and was se- 
lected by the Oswego Ledger-Sentinel as one 
of the top 50 people of the 20th Century to 
make a positive impact on Oswegoland. Fur- 
thermore, in 1997, a portion of Illinois Route 
71, which passes by Oswego High School 
property, was named the honorary “Daryl 
Thompson Highway.” 

Moreover, Mr. Thompson served as a mem- 
ber of the Illinois High School Association’s 
Legislative Commission for 12 years, served 
as Director of the Illinois Principals Association 
and was involved with the Oswego Foundation 
for Excellence in Education. 

Nonetheless, we should also remember Mr. 
Thompson as a dedicated friend and mentor. 
He will be remembered for his keen sense of 
humor, thoughtful guidance and his genuine 
interest in the well-being of the entire commu- 
nity. 

Mr. Speaker, | ask my colleagues to join me 
in honoring Daryl Thompson for his contribu- 
tions to the Oswego school system and the 
many students, parents, teachers and fellow 
administrators whom he touched. His accom- 
plishments deserve our praise and apprecia- 
tion. 
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PERSONAL EXPLANATION 


HON. PATRICK J. KENNEDY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. KENNEDY of Rhode Island. Mr. Speak- 
er, on February 26, 2003, | was in my con- 
gressional district in Rhode Island and con- 
sequently | missed two votes. 

Had | been here | would have voted: “yea” 
on rollcall No. 35, and “yea” on rollcall No. 36. 

At this time | would ask for unanimous con- 
sent that my positions be entered into the 
RECORD following those votes or in the appro- 
priate portion of the RECORD. 


ee 


RECOGNITION OF CARLIN OWEN 
LESLIE 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. GRAVES. Mr. Speaker, | proudly pause 
to recognize Carlin Owen Leslie, a very spe- 
cial young man who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Boy Scouts of Amer- 
ica, Troop 314, and in earning the most pres- 
tigious award of Eagle Scout. 

Carlin has been very active with his troop, 
participating in summer camp at H. Roe Bartle 
Scout Reservation and earning the status of 
warrior in the tribe of Mic-O-Say. During the 
ten years he has been involved in scouting, he 
has earned 33 merit badges and is brother- 
hood member of the Order of the Arrow. Car- 
lin also has been honored for his numerous 
scouting achievements, earning the rank of 
senior patrol leader. He was also the first 
scout from Troop 314 to become a runner in 
the Order of the Arrow, and now serves as the 
head of the Troop 314 OA runners. 

For his Eagle Scout project, Carlin restored 
and repainted a train caboose at Fox Hill Ele- 
mentary School which is used by the school 
and the Missouri Department of Conservation 
as an education lab. 

Mr. Speaker, | proudly ask you to join me in 
commending Carlin Owen Leslie for his ac- 
complishments with the Boy Scouts of Amer- 
ica and for his efforts put forth in achieving the 
highest distinction of Eagle Scout. 


TRIBUTE TO ROBERT MANIECE 


HON. BENNIE G. THOMPSON 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. THOMPSON of Mississippi. Mr. Speak- 
er, in commemoration of Black History Month, 
| would like to take this opportunity to recog- 
nize the many accomplishments of distin- 
guished African-Americans in Mississippi’s 
Second Congressional District. 

Dr. Robert Maniece is presently serving as 
interim Superintendent for the Quitman County 
School District. In 1967, Robert Maniece led a 
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number of black students over to then Marks 
Junior High, a predominately white school. 
That action led to the integration of the public 
school in 1971. 

In the same year the Reverend Dr. Martin 
Luther King visited Marks, he also visited Mis- 
sissippi’s Cotton Street, the street on which 
Robert and his family lived. This is the place 
where Dr. King witnessed families so victim- 
ized by poverty that he created the Poor Peo- 
ple Campaign. Thereafter, Robert and his fam- 
ily members became heavily involved in this 
fight to rid the Nation of poverty and want. He 
has traveled to Washington, D.C. many times 
to participate in the protests and has contin- 
ued to fight the fight for those in the greatest 
need. 

In 1993, he became Director of Instruction 
and Professional Development Coordinator for 
Quitman Mississippi County Schools. In that 
position, he has led the District from academic 
probation to one of the best performing 
schools in all the Mississippi Delta and the 
State. 


rE 


CLOSING THE DIGITAL DIVIDE IN 
EDUCATION AND WORKFORCE 


HON. DIANE E. WATSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Ms. WATSON. Mr. Speaker, | rise today to 
echo my colleagues’ concerns with the pre- 
vailing digital divide in African American com- 
munities. 

As our society continues to make leaps and 
bounds in the digital information age, too 
many people are still left behind. It is espe- 
cially evident in the African American commu- 
nities, where currently only four out of ten Afri- 
can-Americans have access to internet ac- 
cess—30 points behind the national average. 
This sharp contrast continues to represent a 
very substantial and real divide in our society. 

But the picture is not all gloomy. In 2001, for 
instance, internet usage among African Ameri- 
cans increased by 31 percent, as compared to 
19 percent among whites. High-tech compa- 
nies have also begun to focus on techno- 
logical literacy among our nation’s students, 
such as Microsoft’s recent initiative to donate 
a $15 million software grant to Historically 
Black College and University campuses. 

Now it’s up to this Congress to do more. 
The Omnibus Appropriations bill we just 
passed has under-funded many of the pro- 
grams aimed to stimulate technological usage 
and access for more Americans, among them 
the 21st Century Community Learning Cen- 
ters, the Community Technology Centers 
(CTC), and the Technology Opportunities Pro- 
gram (TOP). 

We must recommit ourselves to those re- 
sources. We must also maintain an open mar- 
ket for competition in the telecommunications 
industry so that better services can be brought 
to more communities at lower prices. 

| urge my colleagues today to work towards 
those goals. 


February 27, 2003 


NATIONAL PEACE CORPS DAY, 
FEBRUARY 28, 2003 


HON. CHRISTOPHER COX 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. COX. Mr. Speaker, tomorrow is National 
Peace Corps Day. It is with great pleasure 
that | send my congratulations to Peace Corps 
volunteers serving throughout the world as we 
celebrate the Peace Corps’ 42 years of serv- 
ice. 

Forty-two years ago, President John F. Ken- 
nedy mobilized a generation to work in devel- 
oping nations around the world in education, 
community development, agriculture, health 
care, and public works. Although each volun- 
teer is given a particular role in a community, 
the most important job is the simple day-to- 
day interaction each volunteer has with the 
people of the villages in which they serve. 

Since 1961, over 168,000 Americans have 
volunteered their expertise, time, and energy 
to foster development and progress in 136 
countries. There is no greater symbol of Amer- 
ica’s generosity than American volunteers liv- 
ing and working in partnership with the people 
of developing nations to encourage education 
and opportunity. 

As grass-roots ambassadors, Peace Corps 
volunteers have conveyed the message of 
freedom and hope to communities in need of 
help. In doing so, they have strengthened the 
ties of international friendship and under- 
standing, and have spread the spirit of sharing 
that is so fundamental to American society. 

It is my deepest hope that we continue to 
recognize and support the Peace Corps’ work. 
By honoring the Peace Corps, we reaffirm our 
nation’s commitment to strengthen freedom 
and create opportunities around the world. 

| am very happy to join with Peace Corps 
volunteers, past and present, to celebrate Na- 
tional Peace Corps Day 2003. 


EE 


WHITE MARLINS AND THE 
LONGLINE INDUSTRY 


HON. JIM SAXTON 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. SAXTON. Mr. Speaker, | rise today to 
introduce this important piece of conservation 
legislation. In the last session of Congress the 
Resources Committee worked hard to report 
out, my good friend from Maryland and Sub- 
committee Chairman, Mr. GILCHREST’s bill, 
H.R. 4749, the Magnuson-Stevens Act 
Amendments of 2002. While | was pleased 
with many of the provisions, | felt the bycatch 
section could be strengthened and was suc- 
cessful in getting a provision added to H.R. 
4749 addressing the concerns | still have 
today, with regard to the amount of bycatch of 
white marlin by the domestic longline industry, 
which is why | am introducing this bill today. 

This bill creates a closed area in the mid-At- 
lantic that protects marlin from being caught 
by longlines, when marlin are the most preva- 
lent in those waters. This area consists of the 
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entire Mid-Atlantic Conservation Zone for 
Highly Migratory Species and closes the upper 
zone July 15 through September 1, and closes 
the lower zone from August 15 through Octo- 
ber 1. The bill allows for the maximum fishing 
effort by the longline industry consistent with 
the conservation. 

| continue to be concerned about this spe- 
cies because stocks domestically and inter- 
nationally have continued to rapidly decline. 
On September 4, 2001, an environmental 
group petitioned the National Marine Fisheries 
Service (NMFS) to list Atlantic white marlin 
under the Endangered Species Act of 1973, 
as amended. On December 19, 2001, NMFS 
found that the Atlantic white marlin petition 
presents substantial scientific and commercial 
information indicating that a listing of Atlantic 
white marlin may be warranted. 

On September 4, 2002, NMFS determined 
that the species does not warrant being listed 
at this time. However, the most recent stock 
assessment indicates the total Atlantic stock 
population had declined to less than 12 per- 
cent of its maximum sustainable yield level; 
current fishing mortality was estimated to be at 
least seven times higher than the maximum 
sustainable level; over fishing had taken place 
for over three decades and the stock is less 
productive than previously estimated, with a 
maximum sustainable yield of less than 1300 
metric tons. The bottom line—this species 
needs an immediate strong conservation 
measure or it may disappear forever. 

| have for many years been very concerned 
about the dramatic drop in population of this 
species, and the fact that NMFS even consid- 
ered listing it confirms my concerns have not 
been unfounded. | am therefore introducing 
this piece of legislation as it is critical we con- 
tinue to make every possible effort to save this 
species from extinction, which is a distinct 
possibility should nothing be done to stop the 
tremendous amount of bycatch. 

It is so important we work together to con- 
serve all species, and the dramatic drop in 
population of white marlin sends a strong 
message that if we do nothing the potential for 
other species to be in equal jeopardy is almost 
guaranteed. Our oceans could well be void of 
many species we now enjoy and take for 
granted if we do not take aggressive steps to 
halt their disappearance now, before it’s too 
late. 

It is of the utmost importance that today, 
more than ever, we work diligently to ensure 
our world’s fisheries populations are main- 
tained at sustainable levels. If we fail to pro- 
tect them, there are some species that may 
disappear forever, which would be tragic. 


EEE 


THE “SENATOR PAUL WELLSTONE 
MENTAL HEALTH EQUITABLE 
TREATMENT ACT OF 20038” 


HON. PATRICK J. KENNEDY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 27, 2003 

Mr. KENNEDY of Rhode Island. Mr. Speak- 
er, despite the will of the American people, de- 


spite the will of bipartisan majorities in Con- 
gress, despite the insistence of the President 
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of the United States and the maxims of de- 
cency, and fairness, a mental health parity bill 
has yet to be enacted. 

That is why, today, with Senators DOMENIC! 
and KENNEDY, and Congressman Jim 
RAMSTAD, | am again introducing the Senator 
Paul Wellstone Mental Health Equitable Treat- 
ment Act of 2003. This bill has been named in 
honor of the late Senator Paul Wellstone who 
fought hard for the cause of equal opportunity 
for all Americans. 

The Wellstone Parity Act is, at its core, a 
civil rights bill. It recognizes that the right to 
basic healthcare for millions of Americans con- 
tinues to be violated due to lingering bigotry. 
It reflects the values on which this country was 
built, principles of inclusion and opportunity for 
all Americans. 

This bill will help tens of millions of our fel- 
low countrymen and women who suffer from 
mental illnesses gain needed access to treat- 
ment. Treatment, which they currently are de- 
nied and have been for quite some time. This 
bill is based on parity provisions in the Federal 
Employee Health Benefit Plan (FEHBP), which 
Members of Congress, other federal employ- 
ees, and their families already have. 

Specifically, it requires that group health 
plans, which choose to provide mental health 
benefits not impose any treatment limits or fi- 
nancial requirements for mental health care 
unless comparable treatment limits or financial 
requirements are imposed for physical health 
benefits. 

With that said, there has, unfortunately, 
been a lot of misinformation circulated with re- 
gards to this bill. Therefore, it is important that 
| clarify what this bill does not do. 

It does not require health plans to cover 
treatment of mental illnesses. It only applies if 
they choose to include mental health benefits. 

It does not prevent group health plans from 
managing benefits as a means to contain 
costs, and to monitor and improve the quality 
of care. In fact, it specifically protects insurers’ 
right to apply management techniques. 

It does not mandate coverage of specific 
mental health services, nor does it allow end- 
less “Woody Allen-like” psychoanalysis for 
every beneficiary. This bill unambiguously al- 
lows plans to make medical necessity deter- 
minations so that care can be provided judi- 
ciously. 

It does not require parity between two or 
more employer-sponsored benefits plans. It 
only requires parity within each individual plan. 

It does not require parity for out-of-network 
benefits, as long as in-network benefits are 
provided at parity and the plan provides rea- 
sonable access to in-network providers and fa- 
cilities. 

Opponents of this bill will say it is too ex- 
pensive and drives up the cost of healthcare. 
The data, however, show otherwise. The Con- 
gressional Budget Office (CBO) has projected 
that enactment of a parity bill of this kind 
would result in premium increases of only 
0.9%. The collective experience of many 
states that have passed parity laws, as well as 
the FEHBP, closely mirrors the CBO projec- 
tions. 

In fact, the CBO estimate may be too high. 
The CBO projections did not take into account 
the billions of dollars of savings employers will 
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gain with reduced absenteeism, fewer dis- 
ability claims, and lower general health serv- 
ices associated with untreated mental ill- 
nesses. 

The Senator Paul Wellstone Mental Health 
Equitable Treatment Act of 2003 is not just an 
instrument to repeal the prohibition on Ameri- 
cans to gain access to affordable and needed 
mental health care; it is also a bill that ad- 
dresses an ever-increasing public health crisis 
in our nation. 

Mental illness is our nation’s second leading 
cause of morbidity and mortality. In the United 
States, severe mental illnesses are more com- 
mon than cancer, diabetes or heart disease; 
one in four Americans will suffer from a seri- 
ous mental disorder in their lifetime; more than 
51 million Americans suffer from a mental dis- 
order in a year; 67% of elderly nursing home 
residents have a diagnosable mental illness; 
67% of the population with AIDS will develop 
a neuropsychiatric disorder; more than ten mil- 
lion children suffer from a serious emotional 
disorder and more than 30,000 people commit 
suicide every year. 

Each of these statistics has a human face 
associated with it. Anna Westin of Chaska, 
Minnesota suffered from a serious eating dis- 
order that required inpatient hospitalization. 
When her insurance company told her hospital 
that her mental health benefits had been ex- 
hausted, she was prematurely discharged and 
sent home. One month later, after receiving 
this inadequate medical care, she committed 
suicide. Anna is just one of many Americans 
victimized by the cruelty of medical discrimina- 
tion. 

Discrimination is a discarded idea from the 
past. Yet, in certain sectors of our society it 
continues to thrive like a malignant cancer in- 
fecting and feeding off the soul of our nation. 
For the sake of our parents, our grandparents, 
our children, our neighbors, and ourselves, we 
must finally excise this cancer from our soci- 
ety. 

In the 19th century, famed novelist and poet 
Victor Hugo wrote: “There’s one thing stronger 
than all the armies of the world: And that is an 
idea whose time has come.” 

The time for mental health parity has ar- 
rived. | want to thank my colleagues for the 
strong bipartisan support this legislation has 
received, and | look forward to finally removing 
this dreadful stain of discrimination that defiles 
the spirit of America. 


—— 


RECOGNITION OF MATTHEW 
ISADORE REYES 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. GRAVES. Mr. Speaker, | proudly pause 
to recognize Matthew Isadore Reyes, a very 
special young man who has exemplified the 
finest qualities of citizenship and leadership by 
taking an active part in the Boy Scouts of 
America, Troop 314, and in earning the most 
prestigious award of Eagle Scout. 

Matthew has been very active with his 
troop, participating in summer camp at H. Roe 
Bartle Scout Reservation and earning the sta- 
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tus of Brave in the tribe of Mic-O-Say. During 
the six years he has been involved in scout- 
ing, he has earned 38 merit badges and is 
Brotherhood Member of The Order of the 
Arrow. Matthew also has been honored for his 
numerous scouting achievements, earning the 
rank of Patrol Leader of the Panther Patrol 
and Runner at Camp Naish. 

For his Eagle Scout project, Matthew built 
two cedar benches and planted a tree for the 
Rolling Hills Community Church. He was able 
to get all of the materials for his project do- 
nated. 

Mr. Speaker, | proudly ask you to join me in 
commending Matthew Isadore Reyes for his 
accomplishments with the Boy Scouts of 
America and for his efforts put forth in achiev- 
ing the highest distinction of Eagle Scout. 


TRIBUTE TO IRVIN WHITTAKER 


HON. BENNIE G. THOMPSON 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. THOMPSON of Mississippi. Mr. Speak- 
er, in commemoration of Black History Month, 
| would like to take this opportunity to recog- 
nize the many accomplishments of distin- 
guished African-Americans in Mississippi’s 
Second Congressional District. 

Irvin Whittaker is a native of Carrollton 
County. Although many close to Mr. Whittaker 
felt that education should not be his primary 
focus, he had a strong desire to complete high 
school. With money that he saved from 
sharecropping, Mr. Whittaker moved to Jack- 
son, Mississippi. It was here that he decided 
to enter Lanier High School. During High 
School, Mr. Whittaker became part of the ac- 
tive reserves and spent six months in the 
Army. In 1959, he re-entered high school at 
Marshall High School where he started to play 
basketball. While playing he was noticed by a 
coach and was offered a scholarship to Mis- 
sissippi Industrial College. 

Upon graduating, Mr. Whittaker’s profes- 
sional career in education began. In 1963, he 
was appointed as a teacher at Old Salem 
High School in Ashland, Mississippi. Mr. Whit- 
taker was then appointed as principal of Mar- 
shal High School where he served until 1968. 
In 1968, Mr. Whittaker became assistant prin- 
cipal at Amanda Elzy High School. After serv- 
ing for two years, Mr. Whittaker later became 
the principal. In 1983, he was asked by the 
Superintendent of Leflore County Schools to 
serve as Assistant Superintendent. In 1991, 
Mr. Whittaker was elected to the office of the 
County Superintendent, an office which he 
held until his retirement in 2000. 


EE 


REMEMBERING REV. EDWARD 
VICTOR HILL, SR. 


HON. DIANE E. WATSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 27, 2003 


Mr. WATSON. Mr. Speaker, | rise today to 
express my sadness in the passing of a great 
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community and civic leader, Dr. Edward Victor 
Hill, Sr. 

He was known throughout the United States 
and the world for his compassionate sermons 
and teaching. He will be dearly missed. 

For the past 42 years, Rev. E.V. Hill has 
been the pastor of the Mount Zion Missionary 
Baptist Church in Los Angeles. He grew up in 
poverty in a Texas log cabin. By the age of 21 
he became pastor of the Mount Corinth Mis- 
sionary Baptist Church in Houston, where he 
was one of seven black pastors who joined 
Dr. Martin Luther King in forming the Southern 
Christian Leadership Conference. Rev. Hill 
soon became a confidant of Dr. King and a 
central leader to the civil rights struggle. 

Rev. Hill came to Los Angles in 1961 to be- 
come the pastor of Mount Zion. By 1972, he 
was elected as the youngest president of the 
California State Baptist Convention. Under 
Rev. Hils leadership, his congregation be- 
came a center of political and social activism 
in Los Angeles. He fought for government pro- 
grams that would bring housing and economic 
development to his communities. He also 
started a number of church-based programs, 
among them the creation of senior citizen 
housing, a credit union, and a service for the 
hungry called the “Lord’s Kitchen.” 

| send my heartfelt condolences to the Hill 
family. My thoughts and prayers are with 
them. 


PERSONAL EXPLANATION 


HON. CHRISTOPHER COX 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. COX. Mr. Speaker, had | been present 
on February 26, 2003, | would have voted 
“yes” on H. Con. Res. 36 to celebrate the 
140th Anniversary of the Emancipation Procla- 
mation and commend President Abraham Lin- 
coln’s efforts to end slavery. 


EEE 
INTRODUCTION OF THE REC- 
REATIONAL WATERS PROTEC- 


TION ACT 


HON. JIM SAXTON 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. SAXTON. Mr. Speaker, | rise today to 
introduce the Recreational Waters Protection 
Act. 

| have been working on this issue for some 
time, and introduced this bill in the last ses- 
sion of Congress because its passage would 
reduce pollution from recreational boats by en- 
couraging boaters to use and purchase new 
Type | marine sanitation devices (MSD) in- 
stead of discharging their waste into the water 
because pumpout stations are either unavail- 
able, inoperative or inconvenient to use. 

This legislation would harness new tech- 
nology and establish new standards for Type 
| marine sanitation devices that are 100 times 
more stringent than current standards, which 
have not been revised in over twenty years. 
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This bill would grant an exemption allowing 
those who have such Coast Guard certified 
devices to use them in any state-declared no 
discharge zones that are designated after the 
enactment of this bill into law. It would not im- 
pact any existing state-declared no discharge 
zones. 

The available evidence shows that the exist- 
ing NDZ approach does not work to the ben- 
efit of the environment. It is highly unlikely that 
law enforcement efforts will ever be sufficient 
to make the NDZ approach work, even if suffi- 
cient pump-out stations were accessible and 
operational. 

Giving boat owners the opportunity to im- 
prove the operation of their vessels and at the 
same time contribute to improving the aquatic 
environment through their voluntary installation 
and use of the new Type | MSDs is clearly 
preferable to today’s situation. 

When the Federal Water Pollution Control 
Act was signed into law, this type of tech- 
nology did not exist and therefore simply pro- 
hibiting dumping via NDZs seemed like the 
best solution at the time. However, with the 
overall poor performance with pumpout sta- 
tions and non-compliance with NDZs, | believe 
it is time to revisit this bill and these issues 
and recognize if there is a better, more envi- 
ronmentally conscious way to fight pollution, 
we ought to be using it, period. 

| encourage other members to join me in 
support of this important piece of conservation 
legislation. 


RECOGNITION OF SARAH DOTY 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. GRAVES. Mr. Speaker, | proudly pause 
to recognize Sarah Doty, a very special young 
woman who has exemplified the finest quali- 
ties of citizenship and leadership by taking an 
active part in the Girl Scouts of America, 
Troop 300, and in earning the most pres- 
tigious honor of the Gold Award. 

The Girl Scout Gold Award is the highest 
achievement attainable in Girl Scouting. To 
earn the Gold Award, a scout must complete 
five requirements, all of which promote com- 
munity service, personal and_ spiritual 
growth, positive values, and leadership 
skills. The requirements include: 1. earning 
four interest project patches, each of which 
requires seven activities that center on skill 
building, technology, service projects, and 
career exploration; 2. earning the Career Ex- 
ploration Pin, which involves researching ca- 
reers, writing resumes, and planning a career 
fair or trip; 3. earning the Senior Girl Scout 
Leadership Award, which requires a min- 
imum of 30 hours of work using leadership 
skills; 4. designing a self-development plan 
that requires assessment of ability to inter- 
act with others and prioritize values, partici- 
pation for a minimum of 15 hours in a com- 
munity service project, and development of a 
plan to promote girl scouting; and 5. spend- 
ing a minimum of 50 hours planning and im- 
plementing a Girl Scout Gold Award project 
that has a positive lasting impact on the 
community. 

For her Gold Award project, Sarah orga- 
nized a golf clinic for middle and high school 
girls. 
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Mr. Speaker, | proudly ask you to join me in 
commending Sarah Doty for her accomplish- 
ments with the Girl Scouts of America and for 
her efforts put forth in achieving the highest 
distinction of the Gold Award. 


Ee 


TRIBUTE TO JAMES E. GRAVES, 
JR. 


HON. BENNIE G. THOMPSON 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. THOMPSON of Mississippi. Mr. Speak- 
er, in commemoration of Black History Month, 
| would like to take this opportunity to recog- 
nize the many accomplishments of distin- 
guished African-Americans in  Mississippi’s 
Second Congressional District. 

Justice Graves began his distinguished ca- 
reer as the valedictorian of his high school 
graduating class. He then went on to earn a 
Bachelors Degree in Sociology from Millsaps 
College. Justice Graves then decided to enroll 
at Syracuse University where he earned his 
law degree. He also received a Master’s of 
Public Administration from Syracuse Univer- 
sity. 

Upon finishing law school Justice Graves 
worked as a staff attorney at Central Mis- 
sissippi Legal Services. Just prior to being ap- 
pointed Circuit Justice Judge he was director 
of the Division of Child Support Enforcement 
for the Mississippi Department of Human 
Services. Justice Graves then engaged in pri- 
vate practice of law for more than three years. 

His teaching experience includes serving as 
an instructor at Harvard Law School where he 
taught for four years. Justice Graves has also 
served as adjunct professor at Jackson State 
University where he taught both media law 
and civil rights law. 

Justice Graves is also active in public 
school activities. He teaches the youth about 
the legal system as well as coaches mock trial 
teams which have reached state mock trial 
finals every year since 1991. 

Justice Graves has been the recipient of nu- 
merous awards. Some of his recognitions in- 
clude Humanized Education Award, Parent of 
the Year, Parent of the entire State of Mis- 
sissippi, Innovation Award, Distinguished Jurist 
Award, and the Judge of the Year Award. 


TIMBER TAX SIMPLIFICATION ACT 


HON. MAC COLLINS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. COLLINS. Mr. Speaker, | rise today to 
introduce legislation which corrects an inequity 
in the Internal Revenue Code which affects 
the sale of certain assets. 

Under current law, landowners who are oc- 
casional sellers of timber are often classified 
by the Internal Revenue Service as “dealers.” 
As a result, the seller is forced to choose be- 
tween a “lump sum” payment method or a 
pay-as-cut contract which often results in an 
under-realization of the fair value of the con- 
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tract. While electing the pay-as-cut contract 
option provides access to capital gains treat- 
ment, the seller must comply with special rules 
in Section 631(b) of the Internal Revenue 
code. The provisions of Sec. 631(b) require 
these sellers to “retain an economic interest” 
in their timber until it is harvested. Under the 
retained economic interest requirement, the 
seller bears all the risk and is only paid for 
timber that is harvested, regardless of whether 
the terms of the contract are violated. Addi- 
tionally, since the buyer pays for only the tim- 
ber that is removed or “scaled” there is an in- 
centive to waste poor quality timber, to under 
scale the timber, or to remove the timber with- 
out scaling. 

The legislation | am introducing will provide 
greater consistency by removing the exclusive 
“retained economic interest” requirement in 
IRC Section 631(b). This change has been 
supported or suggested by a number of 
groups for tax simplification purposes, includ- 
ing the Internal Revenue Service. | urge my 
colleagues to join in this tax simplification ef- 
fort and strongly urge its passage. 


—— 


ON COMBATTING TERRORISM AND 
PROTECTING CIVIL LIBERTIES 


HON. BARNEY FRANK 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. FRANK of Massachusetts. Mr. Speaker, 
at its recently concluded meeting, the Jewish 
Council for Public Affairs adopted a number of 
resolutions. One very important one was the 
resolution “On Combating Terrorism and Pro- 
tecting Civil Liberties.” The very title of this 
resolution indicates its importance—that is, the 
JCPA recognizes that it is important for us to 
be fully mindful of civil liberties as we adopt 
the measures needed to protect ourselves 
against terrorism. 

As a Member of Congress, and also as a 
Jewish American, | welcome the balanced and 
thoughtful resolution, coming particularly as it 
does from a group which ranks high on the 
target list of those who engage in terrorism. In 
this context, when the JCPA notes that it is 
“particularly concerned about the treatment of 
United States citizens, including questions of 
indefinite detentions, denial of legal counsel 
and trials that are closed in their entirety,” its 
members provide an excellent example of the 
approach that all of us should be taking in this 
critical time—namely, protecting ourselves 
against violence without infringing on our con- 
stitutionally protected freedom and liberties. 


— 


RECOGNITION OF KATIE 
TELGEMEIER 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 27, 2003 


Mr. GRAVES. Mr. Speaker, | proudly pause 
to recognize Katie Telgemeier, a very special 
young woman who has exemplified the finest 
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qualities of citizenship and leadership by tak- 
ing an active part in the Girl Scouts of Amer- 
ica, Troop 1815, and in earning the most pres- 
tigious honor of the Gold Award. 

The Girl Scout Gold Award is the highest 
achievement attainable in girl scouting. To 
earn the gold award, a scout must complete 
five requirements, all of which promote com- 
munity service, personal and spiritual growth, 
positive values, and leadership skills. The re- 
quirements include: 1. Earning four interest 
project patches, each of which requires seven 
activities that center on skill building, tech- 
nology, service projects, and career explo- 
ration; 2. Earning the career exploration pin, 
which involves researching careers, writing re- 
sumes, and planning a career fair or trip; 3. 
Earning the Senior Girl Scout Leadership 
Award, which requires a minimum of 30 hours 
of work using leadership skills; 4. Designing a 
self-development plan that requires assess- 
ment of ability to interact with others and 
prioritize values, participation for a minimum of 
15 hours in a community service project, and 
development of a plan to promote girl scout- 
ing; and 5. Spending a minimum of 50 hours 
planning and implementing a Girl Scout Gold 
Award project that has a positive lasting im- 
pact on the community. 

For her Gold Award project, Katie updated 
and refurbished a girls locker room. 

Mr. Speaker, | proudly ask you to join me in 
commending Katie Telgemeier for her accom- 
plishments with the Girl Scouts of America 
and for her efforts put forth in achieving the 
highest distinction of the Gold Award. 


ee 


TRIBUTE TO REVEREND DR. 
EARNEST ANDREW SMITH 


HON. BENNIE G. THOMPSON 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. THOMPSON of Mississippi. Mr. Speak- 
er, in commemoration of Black History Month, 
| would like to take this opportunity to recog- 
nize the many accomplishments of distin- 
guished African-Americans in Mississippi's 
Second Congressional District. 

Today | rise to pay tribute to Reverend Dr. 
Earnest Andrew Smith. Dr. Smith was born in 
Macon, Georgia on August 25, 1913. His fam- 
ily later moved to Birmingham where Dr. Smith 
began school. After finishing high school, Dr. 
Smith entered Rust College in Holy Springs, 
Mississippi where he graduated in 1937. Dr. 
Smith continued his education at Oberlin in 
Ohio and Hartford seminary Foundation in 
Hartford, Connecticut. Dr. Smith then began to 
take courses at Drew University and Gammon 
Seminary. He has received honorary degrees 
from Gammon Seminary and Lambuth Col- 
lege. 

Dr. Smith has many accomplishments. He 
has been the pastor of three churches as the 
parish minister, was principal of two high 
schools and was executive secretary of three 
different conference programs of Christian 
education. 

In 1957, Dr. Smith was appointed president 
of Rust College where he managed to keep 
the door open despite several efforts to close 
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the school. Dr. Smith later served thirteen 
years as director of the human relations for 
the Board of church and Society. Upon retire- 
ment, Dr. Smith moved to Memphis, Ten- 
nessee until he and his wife moved to Benton, 
Mississippi. 


-—— 


CELEBRATING NATIONAL PEACE 
CORPS DAY 


HON. MICHAEL M. HONDA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. HONDA. Mr. Speaker, | rise today in 
celebration of National Peace Corps Day on 
Friday, February 28. It is a special day not 
only for my fellow returned Peace Corps vol- 
unteers, but also for everyone who has been 
touched by the Peace Corps’ global reach. 
The Peace Corps’ mission of compassion and 
diplomacy is more important than ever to the 
world population, and so | ask my colleagues 
to join me in honoring the Peace Corps on this 
important day. 


Since 1961, Peace Corps Volunteers have 
strengthened the ties of friendship and under- 
standing between the people of the United 
States and those of other countries. During 
these 42 years, the Peace Corps has become 
an enduring symbol of our nation’s commit- 
ment to progress, opportunity, and develop- 
ment at the grass-roots level in the developing 
world. 


In all, more than 168,000 Americans have 
responded to our nation’s call to serve by be- 
coming Peace Corps Volunteers in 135 coun- 
tries, and | am proud to say | am one of them. 
As a young man, | served as a Volunteer in 
the Republic of El Salvador, building schools 
and health clinics, learning the language, and 
developing an enduring bond with the people, 
culture, and language. The experience instilled 
in me a profound connection to that country, 
and a dedication to improving international re- 
lations around the world and fulfilling the 
Peace Corps’ third mandate. 


Here in Congress, | am firmly committed to 
ensuring that future generations have the 
same opportunities that | did to carry out the 
mission of the Peace Corps. In fact, | believe 
that we need to dramatically expand and en- 
hance these opportunities given how vital the 
Peace Corps’ mission is in the current global 
climate. In that effort, | have cosponsored H.R. 
250, a bill proposing to increase the number of 
Volunteers across the globe, reaffirm the 
Peace Corps’ independence, and promote bet- 
ter mutual understanding between those serv- 
ing and those whom they serve. 


Mr. Speaker, the Peace Corps has been a 
part of my life for almost forty years. | have 
served as a Volunteer, | have supported im- 
portant Peace Corps legislation, and now 
today | rise in honor of National Peace Corps 
Day. It is a day to honor all Peace Corps Vol- 
unteers, past and present, and reaffirm our 
commitment to helping people help them- 
selves throughout the world. 
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HOUSING PRO- 
FOR HOMELESS VET- 


TRANSITIONAL 
GRAM 
ERANS 


HON. BETTY McCOLLUM 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Ms. MCCOLLUM. Mr. Speaker, I, rise today 
in recognition of the opening of Minnesota’s 
new Transitional Housing Program for home- 
less veterans, located at the Minnesota Vet- 
erans Home in Minneapolis. Today’s celebra- 
tion is an accumulation of hard work, dedica- 
tion and determination, reflective of Min- 
nesota’s commitment to our nation’s veterans 
and a testament to the spirit of the veterans’ 
community in our great state. 

Most Americans are not aware of the sever- 
ity of our veterans’ homeless problem. Nearly 
25 percent of homeless people are veterans, 
and many veterans who live in poverty are at 
risk of becoming homeless. On any given 
night, 275,000 veterans of the United States 
armed forces—including thousands in Min- 
nesota—are homeless, and many struggle 
with alcohol, drug, and mental challenges. 

The goal of the new Transitional Housing 
Program is to provide and coordinate preven- 
tive transitional and permanent housing and 
supportive services for veterans who are ex- 
periencing homelessness or who are in dan- 
ger of becoming homeless. This new program 
will help assist Minnesota’s homeless veterans 
in gaining the necessary skills required to suc- 
cessfully transition back into mainstream soci- 
ety. 

The most effective programs for homeless 
veterans feature transitional housing with the 
camaraderie of living in structured, substance- 
free environments with fellow veterans who 
are succeeding at bettering themselves. Min- 
nesota’s new Transitional Housing Program 
seeks to employ these methods and provides 
an important community partnership in improv- 
ing the lives of those who sacrificed so much 
for our freedom and democracy. 

As we celebrate this new program, | urge 
my colleagues to remember the thousands of 
homeless veterans across America that go 
without help each and every day. We must 
continue to support the efforts of those who 
seek to provide these honorable veterans with 
a better way of life. 


EEE 


NAGORNO KARABAKH LIBERATION 
MOVEMENT 


HON. FRANK PALLONE, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. PALLONE. Mr. Speaker, | want bring 
the attention of my colleagues to an anniver- 
sary that occurred this past Thursday, Feb- 
ruary 20th, 2003. That day marked the 15th 
anniversary of the modern day liberation 
movement of the people of the Nagorno 
Karabakh (NK). Fifteen years ago, in the twi- 
light of the Soviet Union, the people of NK pe- 
titioned the Soviet government to correct his- 
torical injustices and reunite them with their 
brethren in Armenia. 
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The Armenians of NK were placed within 
the borders of Azerbaijan in 1921, as one of 
the many ethnic groups that were separated 
by Joseph Stalin through his “divide and con- 
quer” strategy. Despite the fact that 96% of 
the population of NK were ethnically Arme- 
nian, and NK’s stated wish to be part of Arme- 
nia—or even be represented as an autono- 
mous region within Azerbaijan—the Armenians 
of NK were subjected to brutal Soviet Azer- 
baijani rule for 70 years. 

During those seven decades, the Armenians 
of NK repeatedly stated to each successive 
Soviet regime their desire to be joined again 
with Armenia. These peaceful and legal ma- 
neuvers were met with violent repression and 
forced settlement of ethnic Azeris into NK. 

Heydar Ailyev, current President of Azer- 
baijan, ran the Azeri spoke of these policies 
frankly to reporters on July 22, 2002. He said, 
“I tried to change Nagorno Karabakh’s demog- 
raphy . . . Instead of sending Azeri workers to 
Baku, | sent a large number of them to 
Karabakh from surrounding Azerbaijani re- 
gions . . . With these and other measures, | 
was trying to make sure that Azerbaijani popu- 
lation grew in Karabakh while the Armenian 
population diminished. Those who used to 
work in Karabakh back then, know what | am 
talking about.” This comment smacks of 
human rights abuses; working to directly 
change to demographics of the region while 
paying no mind to the Armenian or Azeri 
human condition. 

In 1988, when the Armenians of NK heard 
of the Mikhail Gorbachev's democratization 
agenda, they began to again move peacefully 
for reunification with Armnenia. At this time, 
the Soviet and Azeri armies would not stand 
even to entertain this request and immediately 
resorted to violence. Public expressions of de- 
termination by the Armenians of NK were met 
with a campaign of ethnic cleansing, deporting 
the Armenians of NK and Azerbaijan. 

In 1991, as Armenia and Azerbaijan fol- 
lowed most soviet states in succession from 
the USSR, NK also voted to succeed. In an 
internationally monitored referendum, the NK 
population overwhelmingly voted to establish 
an independent Nagorno Karabakh Republic, 
currently known as NKR. 

Following this referendum in which the 
country was established, the Azeri army 
began a full-scale war on the Armenians of 
NK, which took thousands of lives over three 
years, but eventually ended up with NKR re- 
pelling Azeri forces. This victory was gained 
with an army that was out-manned and out- 
gunned, but had desire and guile that proved 
to be overwhelming. This conflict had a terrific 
human cost, leaving 30,000 dead and over 
one million displaced. Thankfully, although 
small skirmishes have broken out from time to 
time, the peace has been kept since an agree- 
ment ceased hostilities in 1994. 

Mr. Speaker, | have repeatedly come to the 
House floor to speak of the plight of the Arme- 
nians of NKR. | can now speak from personal 
experience about NKR, having traveled there 
with Congressman DOGGET of Texas last Au- 
gust. We had the opportunity to travel to NKR 
to witness the Presidential elections there, 
where we served as official monitors. | am 
proud to say that all election observers that 
participated in this historic event gave an over- 
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whelmingly positive response. One group in 
particular, headed by the Baroness Cox from 
England stated that, “Our overall conclusion is 
one of congratulations to all the people of 
Artsakh (NKR) for the spirit in which the elec- 
tions have been conducted, their commitment 
to the democratic process and their pride in 
their progress towards the establishment of 
civil society.” 

This process is astounding considering that 
NKR is not recognized internationally; that 
they still must deal every day with Azeri ag- 
gression, and that their economy is still dev- 
astated from the war. The elections were re- 
ported to have met, if not exceeded inter- 
national standards. All this just 9 short years 
removed from all-out war. 

Congress recognized this consistent move 
towards democracy, granting NKR 20 million 
dollars in humanitarian assistance in FY ’97, 
and an additional 5 million dollars in FY ’03. 
This assistance has not just been crucial for 
needs of the people of NKR, but has also fos- 
tered the beginnings of an excellent relation- 
ship between our two countries. 

Mr. Speaker, | would like to end with a final 
example of what | saw in Armenia in August 
last year. During the elections, as | visited the 
capitol city and small villages alike, everyone 
| spoke to was incredibly excited about the 
prospect of voting. They viewed the vote not 
only as a choice of the leader of their country 
for the next five years, but a statewide ref- 
erendum on the democratic process and inde- 
pendence of NKR. 

| congratulate the people of NKR for the 
15th anniversary of the Nagorno Karabakh 
Liberation movement and their incredible de- 
termination to establish a free and open 
democratic society. 


RECOGNITION OF HEIDI TILLY 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. GRAVES. Mr. Speaker, | proudly pause 
to recognize Heidi Tilly, a very special young 
woman who has exemplified the finest quali- 
ties of citizenship and leadership by taking an 
active part in the Girl Scouts of America, 
Troop 472, and in earning the most pres- 
tigious honor of the Gold Award. 

The Girl Scout Gold Award is the highest 
achievement attainable in Girl Scouting. To 
earn the Gold Award, a scout must complete 
five requirements, all of which promote com- 
munity service, personal and spiritual growth, 
positive values, and leadership skills. The re- 
quirements include, 1. earning four interest 
project patches, each of which requires seven 
activities that center on skill building, tech- 
nology, service projects, and career explo- 
ration, 2. earning the career exploration pin, 
which involves researching careers, writing re- 
sumes, and planning a career fair or trip, 3. 
earning the Senior Girl Scout Leadership 
Award, which requires a minimum of 30 hours 
of work using leadership skills, 4. designing a 
self-development plan that requires assess- 
ment of ability to interact with others and 
prioritize values, participation for a minimum of 
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15 hours in a community service project, and 
development of a plan to promote girl scout- 
ing, and 5. spending a minimum of 50 hours 
planning and implementing a Girl Scout Gold 
Award project that has a positive lasting im- 
pact on the community. 

For her Gold Award project, Heidi refur- 
bished and painted a playground. 

Mr. Speaker, | proudly ask you to join me in 
commending Heidi Tilly for her accomplish- 
ments with the Girl Scouts of America and for 
her efforts put forth in achieving the highest 
distinction of the Gold Award. 


TRIBUTE TO JUDGE TOMIE GREEN 


HON. BENNIE G. THOMPSON 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. THOMPSON of Mississippi. Mr. Speak- 
er, in commemoration of Black History Month, 
| would like to take this opportunity to recog- 
nize the many accomplishments of distin- 
guished African-Americans in Mississippi's 
Second Congressional District. 

Today | rise to pay tribute to Judge Tomie 
Green. Judge Green received her primary 
education from the Jackson public school sys- 
tem. Upon completing, she entered Tougaloo 
College where she obtained a Bachelor of Arts 
degree. She then earned a Master of Science 
degree from Jackson State. Judge Green then 
received her Doctor of Jurisprudence from 
Mississippi College School of Law. In April of 
1999 Judge Green then continued post-grad- 
uate training at the National Institute of Trail 
Advocacy and the National Judicial College, 
University of Nevada Reno. 

Judge Green served in the Mississippi 
House of Representatives from 1992-1998. 
She served as Vice Chair of Ethics and a sub- 
chair of the Judiciary Committee. While serv- 
ing in this position Judge Green aided in pass- 
ing several monumental laws. Judge Green 
also participated in the creation of the laws 
that established the Administrative Office of 
the Courts, the Mississippi Court of Appeals, 
and the Mississippi Torts Claim Board. 

Judge Green practiced law for fifteen years 
before taking the bench. On January 4, 1999, 
Judge Green took the oath of office to become 
the first woman elected to the Hinds County 
Circuit Court. She also continues to be an ad- 
junct law professor as Mississippi College 
School of Law. 


Se 


TRIBUTE TO VERA RISON 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. KILDEE. Mr. Speaker, | ask the House 
of Representatives to join me in recognizing 
an outstanding humanitarian, Vera Rison. 
Vera is being honored Thursday night at a 
Community Tribute and Retirement Dinner in 
my home town of Flint Michigan. 

Vera Rison is one of my dearest friends. | 
treasure her wisdom, her common sense, and 
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her ability to go to the heart of a dilemma and 
seek a solution. The many years she spent 
working at Genesee Memorial Hospital gave 
Vera insight into the problems faced by aver- 
age families. She has never stopped working 
to ease the burdens faced by so many. 
Through the positions she held as chair of the 
Service Employees International Union Local 
79, director of human resources at Amy Jo 
Manor Housing Complex, the Genesee County 
Community Mental Health Board, the Sub- 
stance Abuse Services Board and the Jobs 
Central Workforce Development Board, Vera 
has always maintained her vision and commit- 
ment to a better future for everyone. 

Through her work as a Genesee County 
Commissioner and a State Representative, 
Vera was able to see some of her ideas be- 
come concrete, working plans. She sponsored 
a bill to reduce the number of abandoned 
houses. She also was the driving force behind 
the renovation of the Amy Jo Manor Housing 
Complex. In addition, Vera worked tirelessly 
for individuals in trouble. She frequently advo- 
cated on behalf of persons sentenced to pris- 
on. She arranged for basic services to be pro- 
vided for the handicapped and devoted many 
hours to ensuring the uninsured received 
health care. 

The Genesee District Library paid Vera an 
awesome compliment when they named the 
Beecher branch of their library the “Vera B. 
Rison Library.” It is a tremendous tribute that 
the library, where all persons of every age can 
come and improve their minds and lives 
through knowledge, is named for the woman 
who spent a lifetime witnessing the potential in 
all persons and pushed them to achieve their 
personal best. 

Mr. Speaker, | ask the House of Represent- 
atives to join me in honoring a dear friend, 
Vera Rison. She is an inspiration to me and | 
wish her the best as she starts the next phase 
of her life. 


a 


REMEMBERING MS. ESTHER JONES 
LEE 


HON. BARBARA LEE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Ms. LEE. Mr. Speaker, | rise on this day, 
during Black History Month, to pay tribute to a 
trail blazing civic leader, Ms. Esther Jones 
Lee. | take pride in honoring Ms. Jones Lee 
for her lifetime of dedication to organizing and 
empowering the African American community, 
particularly African American women, in their 
struggle to secure the purportedly unalienable 
rights promised to the people of this nation at 
its founding. 

Born in Ann Arbor, Michigan in 1885, the 
daughter of Ms. Mary Wanzer Jones and the 
Reverend J.W. Jones, Ms. Jones Lee inher- 
ited her family’s unyielding commitment to 
serving God and her community. The monu- 
mental integrity and deep compassion that 
came to characterize Ms. Jones Lee’s legacy 
were deeply rooted in the lessons she learned 
growing up in her father’s ministries. After 
graduating from high school in Chillicothe, 
Missouri, Ms. Jones Lee was trained in peda- 
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gogy and taught high school in Macon, Mis- 
souri. In 1904, Reverend Jones and his family 
relocated to the San Francisco Bay Area, 
where he was charged by the American Bap- 
tist Association with establishing the McGee 
Avenue Baptist Church, still a vibrant spiritual 
community to this day. Married in 1908 to Mr. 
George E. Lee, Ms. Jones Lee had three chil- 
dren, of whom only one, Ms. Esther Lee 
Higgs, survived infancy. 

In the Bay Area, Ms. Jones Lee provided 
skillful and passionate leadership to a plethora 
of organizations and clubs, especially the Na- 
tional Association of Colored Women (NACW), 
which she served for three terms as president 
of the state chapter. In 1918, Ms. Jones Lee 
was appointed by the President of the NACW, 
Ms. Mary Burnett Talbert, to lead California’s 
efforts in the Anti-Lynching Campaign, working 
closely with State Senator William Knowland 
to introduce the successful legislation that out- 
lawed this heinous practice. Ms. Jones Lee 
also served as: Vice President of Child Wel- 
fare for the Civic Center of San Francisco, the 
predecessor of the Big Sister Movement; 
President of the Women’s Work Baptist Asso- 
ciation of the State of California; a founding 
member of the Fannie Wall Children’s Home, 
the area’s first home to care for African Amer- 
ican orphans; a founder of the Linden Branch 
YWCA, the area’s first YWCA open to all girls, 
regardless of race; and head of the Women’s 
Division of Northern California for the 1928 
Herbert Hoover Campaign. 

During her lifetime, the promises of equality, 
and justice for all made by our nation’s fram- 
ers were not extended to Ms. Esther Jones 
Lee. Born into a world in which she could nei- 
ther vote nor hold public office, she found 
power by raising her voice and taking action 
where her conscience deemed it necessary. 
Inspiring and empowering those whose lives 
she touched, she rose to positions of leader- 
ship from which she challenged the status 
quo, contributed to policy reform, and advo- 
cated for equality. While partaking in the club 
activities expected of women of their social 
stature, Ms. Jones Lee and her fellow orga- 
nizers became fierce, courageous, and com- 
passionate political forces, needing no one’s 
permission but their own. | take great pride in 
joining Ms. Esther Jones Lee’s family and the 
people of California’s 9th Congressional Dis- 
trict in honoring her memory and celebrating 
her legacy. 

Mr. Speaker, I'd like to include in the 
RECORD the following articles regarding Ms. 
Esther Jones Lee. 

[From the Oakland Tribune, May 30, 1926] 

ACTIVITIES AMONG NEGROES 
(by Delilah L. Beasley) 
WELCOMING SPEECHES 

Mrs. Esther Jones Lee, as president of the 
northern section of California, will have the 
honor of welcoming the distinguished group 
of women to Oakland and Mrs. Corrine Bush 
Hicks, of Pasadena, state president of the 
California Federation of Colored Women’s 
clubs, will welcome them to California on 
the night given over to state. Notwith- 
standing, the great task there are citizens in 
the east who have visited Oakland, notably 
Miss Hallie Q. Brown, who have faith in the 
citizens rally to the assistance of these brave 
women and helping them in this great effort 
which will mean much as an educational de- 
velopment of the race. 
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The following are appointments given to 
California women by the national president, 
Mrs. Mary McCloud [McCleod] Bethune: Re- 
gional chairmen for northern section-Tem- 
perance, Miss Masterson of Stockton; kin- 
dergarten—Mrs.-L.-J.-Williams, Vallejo, 
headquarters for the national in Washington, 
D. C., Mrs. H. B. Tllghman; physical edu- 
cation, Esther Jones Lee, Oakland; state 
chairmen-Peace and foreign relations, Mrs. 
Irene Bell Ruggles, San Francisco; citizen- 
ship, Mrs. Frank Henry, Oakland; temper- 
ance, Mrs. Lillian Smith, Oakland; hygiene, 
Mrs. L.J. Williams Vallejo; arts and crafts, 
Mrs. Melba Stafford, Oakland; social work 
and recreation, Esther Jones Lee, Oakland. 
She is also is local chairman of arrange- 
ments for the national. 

[From the California Voice, Friday, 
December 30, 1960] 
FEDERATED WOMEN CLUB NOTES—(CALIFORNIA 
STATE ASSOCIATION) 

Maker of History—This is a brief, histor- 
ical sketch of a personality of pronounced in- 
dividuality who helped put over remarkable 
undertakings in all phases of club, church 
and community work. Mrs. Esther Jones Lee 
of 1548 Parker Street, Berkeley, began club 
work in California in 1913 as a member of 
Mothers Charity Club. Prior to her residence 
in California, she worked with the Fannie B. 
Williams Club in Buxton, Iowa, where she 
was United States post office clerk. Later 
she taught school in Macon, Missouri. 

Mrs. Lee served in every department of the 
California State Association and was elected 
to the presidency of the State Association in 
1926, becoming the thirteenth president. Fol- 
lowing the election to the presidency, she 
joined Fannie Jackson Coppin Club. 

Mrs. Lee was Chairman of Affairs during 
the Fifteenth Biennial Convention of the Na- 
tional Association of Colored Women’s 
Clubs, Inc., in 1926. She was one of the Cali- 
fornia women accorded special credit for her 
influence in obtaining the keys to the City of 
Oakland for this gigantic meeting—the larg- 
est and finest group of colored women that 
had ever crossed the Continent. At the next 
National Convention which convened in 1928 
in Washington, D.C., Mrs. Mary McCleod Be- 
thune, the national president, fittingly re- 
ferred to Mrs. Lee as ‘‘the local chairman of 
the National in Oakland, California.” Mrs. 
Lee was overwhelmingly elected a member of 
the Board of Control. Mrs. Bethune ap- 
pointed Mrs. Lee as her special representa- 
tive to the Y.W.C.A Biennial Convention 
which was meeting in Sacramento, Cali- 
fornia. 

Mrs. Lee attended the Seventeenth Bien- 
nial Convention in Hot Springs, Arkansas in 
1930. She was delegated to give the response 
to the address of the Arkansas governor, 
local officials and others. During the Hoover- 
for-president campaign, she was head of the 
Women’s Division of Northern California. 

Mrs. Lee has given valuable information on 
numerous historical facets for the State As- 
sociation’s records—two of them being the 
inadventent birth of the unit called ‘‘North- 
ern Federation,’’ and the founding of Fannie 
Wall Children’s Home, and how and why it 
was named. 

During the presidency of the late National 
President, Mrs. Mary D. Talbert, 1916 to 1920, 
Mrs. Lee was appointed regional official for 
California of the Anti-lynching Campaign. 

Mrs. Lee has been prominently identified 
with the women’s work of the General Bap- 
tist Association of California, its auxilliaries 
and also fraternal orders. the honor of Club 
Mother for 1954 was conferred upon her by 
Fannie Jackson Coppin Club. 
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Mrs. Lee’s service in important offices on 
the National State, Regional and local club 
levels have blazed a trail and laid a founda- 
tion upon which we are pursuing and build- 
ing. The potency of her character, intellect, 
personal energy and Club fealty, has buided 
the State Association and Fannie Jackson 
Coppin Club in paths of high purpose and 
achievement. 


EE 


RECOGNITION OF KATHERINE 
TOMLIN 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. GRAVES. Mr. Speaker, | proudly pause 
to recognize Katherine Tomlin, a very special 
young woman who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Girl Scouts of Amer- 
ica, Troop 1002, and in earning the most pres- 
tigious honor of the Gold Award. 

The Girl Scout Gold Award is the highest 
achievement attainable in girl scouting. To 
earn the Gold Award, a scout must complete 
five requirements, all of which promote com- 
munity service, personal and spiritual growth, 
positive values, and leadership skills. The re- 
quirements include, 1. Earning four interest 
project patches, each of which requires seven 
activities that center on skill building, tech- 
nology, service projects, and career explo- 
ration, 2. Earning the Career Exploration Pin, 
which involves researching careers, writing 
résumés, and planning a career fair or trip, 3. 
Earning the Senior Girl Scout Leadership 
Award, which requires a minimum of 30 hours 
of work using leadership skills, 4. Designing a 
self-develooment plan that requires assess- 
ment of ability to interact with others and 
prioritize values, participation for a minimum of 
15 hours in a community service project, and 
development of a plan to promote Girl Scout- 
ing, and 5. Spending a minimum of 50 hours 
planning and implementing a Girl Scout Gold 
Award project that has a positive lasting im- 
pact on the community. 

For her Gold Award project, Katherine made 
lap blankets for the hidden Lake Care Center. 

Mr. Speaker, | proudly ask you to join me in 
commending Katherine Tomlin for her accom- 
plishments with the Girl Scouts of America 
and for her efforts put forth in achieving the 
highest distinction of the Gold Award. 


TRIBUTE TO LANDRES CHEEKS 


HON. BENNIE G. THOMPSON 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. THOMPSON of Mississippi. Mr. Speak- 
er, in commemoration of Black History Month, 
| Would like to take this opportunity to recog- 
nize the many accomplishments of distin- 
guished African-Americans in  Mississippi’s 
Second Congressional District. 

Retired 1st Sergeant Landres Cheeks grad- 
uated from Madison County Training School in 
1940. He received his Clerk Typist Certificate 
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in 1946 and his NCO Certificate in 1947, from 
the United States Army NCO Academy. 

Ret. 1st Sergeant Cheeks was a 1st Ser- 
geant for 23 of the 30 years in the U.S. Army. 
He was a personnel sergeant major, medical 
Intelligence non-commissioned officer, postal 
clerk during WWII, facilitated driving testing 
station for non-commissioned officers, served 
one tour of duty in Vietnam, served four tours 
of duty in Germany, and served one tour in 
France. Cheeks was the first black staff non- 
commissioned officer of the 69th artillery divi- 
sion in Fort Dix, New Jersey. He was the first 
black 1st Sergeant of the 33rd station hospital 
in Bremer haven, Germany and the first black 
1st Sergeant of the 54th truck company in 
Hanau, Germany. Cheeks assisted soldiers in 
absentee ballot voting from 1951-1974. 

During 1974-1992 Sergeant Cheeks was 
owner of Wynn & Cheeks Grocery Store 
where he managed accounts payable, ac- 
counts receivable, ordered stock, supervised 
daily operation of the business. Cheeks also 
registered people to vote in the grocery store. 

Retired 1st Sergeant Landres Cheeks was 
the first black appointed layman to become a 
Member of the Board of Trustee of Madison 
General Hospital in Canton, Mississippi during 
1985-1988. He also was Chairman of the 
board of the Madison County Voters League 
which would organize campaign fundraisers, 
voter registration, absentee ballot, and provide 
transportation to polls during 1988-1998. 

At the present time, Cheeks juggles being 
Commander of the Boy Scout and Cub Scout 
of America, fundraiser for Madison County 
Women for Progress, and Utility Commis- 
sioner, City of Canton. 


EE 


SUPPORTING INTERNATIONAL 
WOMEN’S DAY 


HON. JANICE D. SCHAKOWSKY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Ms. SCHAKOWSKY. Mr. Speaker, today | 
am introducing a resolution supporting the 
goals of International Women’s Day. Inter- 
national Women’s Day is celebrated each year 
on March 8 by the United Nations and millions 
of people around the world in recognition of 
the contributions of women and men through- 
out history who have worked for gender equal- 
ity and in acknowledgement of the work that 
has yet to be done. 

| am proud to be joined in this effort by the 
gentlewoman from Illinois (Mrs. BIGGERT), the 
gentlewoman from California, our distin- 
guished Democratic Leader (Ms. PELOSI), and 
the gentleman from California, the ranking 
Democrat on the International Relations Com- 
mittee (Mr. LANTOS), and several other mem- 
bers. | also want to acknowledge the assist- 
ance my colleague from Illinois, the distin- 
guished Chairman of the International Rela- 
tions Committee (Mr. HYDE), has given me. 

Women all over the world contribute to the 
security and well-being of their communities, 
families, and nations. Yet, women still have 
yet to achieve full political and economic 
equality and millions of women continue to 
face discrimination, abuse, and violence in 
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their daily lives. International Women’s Day 
serves as a time to recognize this reality and 
to join together across cultures, languages, 
nations, ethnicities, and income levels to cele- 
brate a common commitment for equality and 
justice. 

It is my hope that this Resolution will find 
unanimous support in the House of Rep- 
resentatives as a demonstration of the com- 
mitment members share to working for fair- 
ness and justice for all people around the 
world. 

| urge the House leadership to schedule this 
measure for a vote next week so that the 
members of the House may join our inter- 
national partners in recognition of International 
Women’s Day. 


EE 


IN HONOR OF NATIONAL PEACE 
CORPS DAY, FEBRUARY 28TH, 2003 


HON. SAM FARR 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. FARR. Mr. Speaker, this Friday is Na- 
tional Peace Corps day. All over the country, 
former Peace Corps volunteers are bringing 
their skills, knowledge and experience to 
schools and community centers, sharing their 
experiences from all parts of the world. 

Since 1961, more than 168,000 have volun- 
teered in the Peace Corps. | was among the 
first in the mid-sixties. | spent two unforget- 
table years working as a Peace Corps volun- 
teer in Medellin, Colombia. | have carried that 
experience with me ever since. 

National Peace Corps Day will be a day of 
reflection for me. As | think back to my experi- 
ence—and how it led me into public life and 
ultimately here to the U.S. Congress—I also 
think of the new opportunities for the next gen- 
eration. | think of the fifteen volunteers from 
my home district who are now all over the 
world serving as Peace Corps volunteers. In 
particular, | think of Matthew Allen who began 
his service in Thailand last April. | remember 
him talking to me, asking me if going into 
Peace Corps was the right thing to do. | re- 
member telling him that going into Peace 
Corps would be one of the most important de- 
cisions of his life. 

It was for Matthew Allen, and thousands like 
him, that | introduced a bill last Congress—the 
Peace Corps Charter Act for the 21st Cen- 
tury—to increase the number of volunteers in 
the Peace Corps. | would like every American, 
who is qualified and wants to serve in the 
Peace Corps, to have the same opportunity 
that | did. 

| have introduced the bill again this Con- 
gress—H.R. 250. Among other things, it au- 
thorizes sufficient funds to double the number 
of Peace Corps volunteers by 2007. The 
President shares this goal and | hope that he 
will support this legislation. The bill also calls 
for the Peace Corps to enhance person-to- 
person contacts with the Middle East. It calls 
for Peace Corps to provide expanded training 
in HIV/AIDS treatment for volunteers in Africa 
and Asia. 

H.R. 250 also authorizes the creation of a 
new fund which supports the third goal of the 


4896 


Peace Corps—bringing the Peace Corps ex- 
perience home to communities in America. 
This is exactly the spirit of National Peace 
Corps Day. 

| would ask my colleagues to join me in 
celebrating Peace Corps today and everyday. 
Contact Returned Peace Corps Volunteers in 
their districts. Ask them to bring the story of 
Peace Corps to their schools and community 
centers. | would also ask them to support H.R. 
250, so that everyone who is willing and able 
will have the opportunity to become part of 
this great American experience. 


TRAINING FOR REALTIME 
WRITERS ACT OF 2003 


HON. RON KIND 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. KIND. Mr. Speaker, | am pleased to 
sponsor the “Training for Realtime Writers Act 
of 2003,” which | introduced this afternoon 
with Representative ISAKSON from Georgia. | 
also would like to thank Senator HARKIN for in- 
troducing the companion bill in the Senate. 

Today, over 28 million Americans are deaf 
or hard of hearing. Approximately 90% of 
these individuals rely on captioning services to 
participate in mainstream activities. In addition, 
research has found that many more people 
can benefit from watching captioning tele- 
vision, such as those learning English as a 
second language, illiterate adults, young chil- 
dren learning to read, and remedial readers. 

Today the potential audience for captioned 
television is estimated at nearly 100 million, in- 
cluding the deaf and hard-of-hearing. There 
are approximately 30 million learning English 
as a second language, 27 million illiterate 
adults, 12 million young children learning to 
read, and 3.7 million remedial readers. 

Furthermore, the events of September 11th 
demonstrate how imperative it is to have more 
closed captions. The captioning industry was 
strained to capacity in this effort to ensure that 
round-the-clock news and information was ac- 
cessible to the deaf and hard of hearing citi- 
zens of our country. Without this service, a 
segment of our population would have been 
without critical information during a national 
crisis. 

The Telecommunications Act of 1996 man- 
dated that all television programming be fully 
captioned by 2006. The mandate is unrealistic, 
however, given the current number of trained 
closed captioners. Presently, schools are edu- 
cating only half as many closed captioners as 
are needed to provide captioning services, 
leaving thousands of hours of programming 
unavailable to the deaf or hard of hearing. 
Thus, this legislation we are introducing today 
will provide grants to schools to educate stu- 
dents to become proficient in closed cap- 
tioning and provide this important service to 
many people. 

It is not right for so many of our citizens to 
be without access to such significant news or 
be excluded from mainstream activities due to 
a lack in captioning services. Let us fulfill the 
promise we made in the Telecommunication 
Act of 1996 and help the deaf and hard of 
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hearing and many others by increasing the 
number of qualified closed captioners. This will 
ensure access to closed captioning television 
for everyone who requires such services. 


RECOGNITION OF TIFFANY TRITCO 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. GRAVES. Mr. Speaker, | proudly pause 
to recognize Tiffany Tritco, a very special 
young woman who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Girl Scouts of Amer- 
ica, Troop 1444, and in earning the most pres- 
tigious honor of the Gold Award. 

The Girl Scout Gold Award is the highest 
achievement attainable in Girl Scouting. To 
earn the Gold Award, a scout must complete 
five requirements, all of which promote com- 
munity service, personal and spiritual growth, 
positive values, and leadership skills. The re- 
quirements include, 1. Earning four interest 
project patches, each of which requires seven 
activities that center on skill building, tech- 
nology, service projects, and career explo- 
ration, 2. Earning the career exploration pin, 
which involves researching careers, writing re- 
sumes, and planning a career fair or trip, 3. 
Earning the Senior Girl Scout Leadership 
Award, which requires a minimum of 30 hours 
of work using leadership skills, 4. Designing a 
self-development plan that requires assess- 
ment of ability to interact with others and 
prioritize values, participation for a minimum of 
15 hours in a community service project, and 
development of a plan to promote Girl Scout- 
ing, and 5. Spending a minimum of 50 hours 
planning and implementing a Girl Scout Gold 
Award project that has a positive lasting im- 
pact on the community. 

For her Gold Award Project, Tiffany orga- 
nized an arts and crafts collection for a special 
needs camp. 

Mr. Speaker, | proudly ask you to join me in 
commending Tiffany Tritco for her accomplish- 
ments with the Girl Scouts of America and for 
her efforts put forth in achieving the highest 
distinction of the Gold Award. 


WAR WITH IRAQ 


HON. JIM McDERMOTT 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. MCDERMOTT. Mr. Speaker, | commend 
this speech by the leader of the liberal party 
in the House of Lords. 


Baroness Williams of Crosby: My Lords, I 
too thank the Deputy Leader of the House 
for the very forceful, although not at all 
untypical, way in which she addressed the 
House. We on these Benches share com- 
pletely the objective of the disarmament of 
Iraq. There is no question about that. 

I want to remind the noble Baroness of the 
second part of Resolution 1441. It states that 
Iraq should have, ‘‘a final opportunity to 
comply with its disarmament obligations 
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under relevant resolutions of the Council”, 
and that it has been accordingly decided, ‘‘to 
set up an enhanced inspection regime with 
the aim of bringing to full and verified com- 
pletion the disarmament process”. 

The difference between these Benches, the 
noble Lord, Lord Howell, and the noble Bar- 
oness, Lady Symons, is straightforwardly 
that we believe that the present draft resolu- 
tions pre-empt that process, that it is not 
yet completed, and that there is still an op- 
portunity to avoid war. Let me say very 
clearly, in case there is any misunder- 
standing, that we believe that we, as power- 
fully as any other part of this House, have an 
obligation to our troops to make absolutely 
certain that men and women are not put into 
war, risking their lives, unless it can be 
shown to be absolutely necessary to do so. It 
is to that that I intend to address my re- 
marks. The first question is whether we are 
convinced that Iraq is an imminent and 
present threat. There is no question but that 
it could be a potential threat, although I 
must dispute briefly with the noble Lord, 
Lord Howell of Guildford. Not only the CIA 
in the United States but Ministers in this 
House have on more than one recent occa- 
sion admitted that there is no clear evidence 
to link Al’Qaeda to the Government of Iraq, 
much as we might find things easier if that 
were so. That must be stated very explicitly, 
because repeating a misconception over and 
again does not turn that misconception into 
a truth. Therefore, I doubt whether we can 
show that Iraq is an imminent threat. 

If we are seeking imminent threat, I need 
only quote from a very senior colleague of 
mine who is the head of the security unit in 
the Belfer Center at Harvard University. Ash 
Carter is a former National Security Agency 
assistant secretary. He said: ‘‘News reports 
late last week indicated that North 
Korea is trucking the fuel rods away where 
they can neither be inspected nor entombed 
by an airstrike ...as this loose nukes dis- 
aster unfolds and the options for dealing 
with it narrow, the world does nothing”. 

That is a much more imminent threat. 

Secondly, we are not convinced that con- 
tainment has failed. I can quote from an au- 
thoritative source. These are the words of 
the Prime Minister himself in November 
2000: ‘‘We believe that the sanctions regime 
has effectively contained Saddam Hussein in 
the last 10 years. During this time he has not 
attacked his neighbours, nor used chemical 
weapons against his own people’’.—[Official 
Report, Commons, 1/11/00; col. 511 W.] 

Nor has he done either in the past three 
years—since that statement. 

Another authoritative source said: 
“Through a process of inspection and 
verified destruction, the UNSCOM inspectors 
have demolished more weapons capability 
than was destroyed by the allied forces dur- 
ing the Gulf war’’.—[Official Report, Com- 
mons, 17/2/98; col. 900.] 

Those are the words of Robin Cook, then 
the Foreign Secretary. Even much more re- 
cently, it has been restated more than once 
that containment has proved more effective 
in destroying weapons of mass destruction 
than any war at any time in the past few 
years. The third issue is whether we believe 
that the peaceful options have been ex- 
hausted. Again, I quote from two unimpeach- 
able sources. The first is the Congressional 
Research Service of the United States Con- 
gress, which said: ‘‘In meetings with Blix and 
ElBaradei in Baghdad on February 8 and 9, 
2003, Iraqi officials handed over documents 
on anthrax, VX, and missile programs... 
On February 10, Iraq notified the UN that it 
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would permit overflights of American U-2, 
French Mirage, and Russian Antonov air- 
craft’’. 

Let us add to that the report in the Inde- 
pendent today, which said: ‘‘Mr. Blix said the 
details of the weapons’’— 

I have described when they were handed 
over to the inspectors—‘‘were ‘positive steps 
which need to be explored further’. Asked if 
there was any indication by the Iraqis of 
‘substantive progress or proactive co-oper- 
ation’’’, which are exactly the requirements 
mentioned by the noble Baroness, Lady 
Symons, Mr Blix, a man of few words, re- 
plied, ‘‘Yes’’. That was only yesterday. We 
on these Benches are not persuaded that all 
peaceful options have been exhausted. We 
point, not to illusions or statements by 
Members on these Benches, but to clear and 
unimpeachable sources such as the Congres- 
sional Research Service and the chief inspec- 
tor, Mr Blix himself. None of this would mat- 
ter so much if the consequences of war were 
less serious than they are. I wish to say a few 
words about them. First, the Financial 
Times states: ‘‘The coalition of the willing, 
sounds ever more like a coalition of the re- 
luctant’’. 

Huge pressures are being brought to bear, 
not least on moderate Muslim countries such 
as Turkey, Jordan, Egypt and others, to sub- 
scribe to being part of an alliance to destroy 
the Iraqi regime. Those countries have pro- 
tested over and over again that they do not 
wish to be involved in the war. 

Let me give two examples. There was a 
great deal of controversy over Turkey be- 
cause it was argued that it had been refused 
Patriot missiles as a result of a disagreeable 
coalition between France and Germany. It 
later emerged that Turkey had never asked 
for Patriot missiles or for any of the other 
equipment that was sent to it. Turkey had 
asked for consultation under Article 4 of the 
NATO treaty. It had not invoked Article 5, 
which is the article concerning mutual de- 
fense. Even now, Turkey is driving a colos- 
sally hard bargain. Members of the House 
will have seen that one part of the bargain is 
that Turkey should be allowed to bring 55,000 
troops into northern Iraq—the Kurdish area, 
much of which is protected by a no-fly- 
zone—a situation which, at the very least, is 
likely to foment great anger and, at worst, 
could lead to civil war and the disintegration 
of Iraq. It has also—incidentally, almost— 
helped to destroy the real prospect of a 
united Cyprus entering the European Union 
some time in the next seven or eight years. 

The International Crisis Group—I declare 
an interest as a board member—has discov- 
ered that there is tremendous public concern 
about the possibility of a war against Iraq in 
the Middle East. In its report, it states: “ICG 
interviews throughout the region, in Saudi 
Arabia, Yemen, Kuwait, Jordan, Egypt and 
Algeria, indicate that there exists wide and 
deep scepticism about US motives”. That 
may be unfair, but it is a fact that we have 
to take into account when deciding whether 
the price of war is too high. It also empha- 
sizes the importance of pursuing every other 
possible alternative. 

I need not add the special complication of 
the wretched situation in the Middle East, 
referred to in another place yesterday by 
that distinguished and brave Member of Par- 
liament, Gerald Kaufman, as the daily al- 
most casual slaughter of Palestinians by the 
IDF and the daily almost casual slaughter of 
Israelis by terrorists from the West Bank 
and Gaza. We cannot pretend that this is not 
a desperately serious complication. With 
great respect to the noble Baroness, Lady 
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Symons, she and I both know that the reason 
why the UN resolutions are mandatory on 
Iraq, and not mandatory on Israel, which has 
also broken many of them, is because the 
United States refuses to agree to their being 
made mandatory on Israel. 

I have the greatest respect for the Prime 
Minister. He has virtually ripped himself 
into pieces trying to hold the Administra- 
tion in the United States to the UN process. 
He is the reason why George Bush went to 
the United Nations: I pay the Prime Minister 
great credit for that. But the distinction I 
have just drawn between Israel and Iraq 
shows all too clearly that it is not the Prime 
Minister who is in the driving seat. It is con- 
cern about who is in the driving seat that 
underlies much of the scepticism. 

I do not need to mention at length the pos- 
sible humanitarian consequences of a war. 
That has been done effectively by the noble 
Lord, Lord Howell of Guildford. But they are 
extreme. One has only to consider the des- 
perate plight with regard to food. According 
to a leaked UN document, 30 per cent of chil- 
dren under five will be at risk of death from 
malnutrition if the war lasts more than a 
week or so. There are also warnings about 
cholera and many other extreme diseases. 
The warnings come from a United Nations 
leaked document, called the ‘‘Humanitarian 
Consequences of the War”. 

Before I come to my conclusion, I shall say 
in the words of a famous politician whom 
many Labour Members of this House will re- 
member, ‘“‘You don’t need to look at the 
crystal if you can read the book”. 

What is the book? The book concerns Af- 
ghanistan. I shall quote again from two 
sources, the first of which is The Times of 13 
February, which states that “large parts of 
the country are once more on the verge of 
anarchy’’. 

An article by the senior fellow at the 
American Council on Foreign Relations—I 
declare an interest as a member of its inter- 
national advisory council—states: ‘‘Basic se- 
curity and stability have still not been 
achieved’’. Worst of all, when the President 
drew up his budget for 2004, he forgot to put 
even a penny for the reconstruction of Af- 
ghanistan into it. Paul Krugman, of the New 
York Times, states: ‘‘The Bush team forgot 
about it. Embarrassed Congressional staff 
members had to write in $300 million to 
cover the lapse’’. 

So much for Afghanistan, already largely 
forgotten, coming back to anarchy, and ne- 
glected by the international community. 

I conclude with two thoughts. First, there 
is clear evidence that the obsession with Iraq 
is drawing us away from what should be our 
first priority, which is to attack inter- 
national terrorism. For that we need the 
widest possible support. I shall not go on 
quoting, but it was President Jimmy Carter 
who said a few days ago that the obsession 
with Iraq had essentially diverted the Amer- 
ican Administration from concern about ter- 
rorism. There is more evidence that we are 
beginning to neglect the remnants—not dead 
remnants, but live ones—of Al’Qaeda in 
many other parts of the world. Finally, there 
is a fundamental thought, to which my col- 
league Lord Wallace of Saltaire will address 
himself. There is undoubtedly among Euro- 
pean opinion, including the United Kingdom, 
more than 80 per cent opposition to a war 
without UN support and considerable opposi- 
tion to a war even with UN support. That 
does not reflect anti-Americanism, except 
perhaps among a small minority. Many of us 
regard America as one of the most enter- 
prising, imaginative, democratic and open 
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societies in the world. What it reflects is 
concern with an Administration propelled to 
some extent by what I can only describe as 
a fundamentalist Christian and fundamen- 
talist Jewish drive that is almost as power- 
ful as fundamentalist Islam itself. The Ad- 
ministration has set aside the structures of 
the multilateral community by removing 
themselves from treaties and conventions, 
by refusing to sign the Kyoto agreement or 
agreeing to the biological weapons conven- 
tion being resumed, and now by embarking 
on nuclear plans that threaten even the nu- 
clear proliferation treaty. It is who is in the 
driving seat that frightens many of us; cer- 
tainly not that great country the United 
States. 


EE 


INTRODUCTION OF THE PAUL D. 
WELLSTONE MENTAL HEALTH 
PARITY ACT 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. STARK. Mr. Speaker, | rise with my col- 
leagues, Representatives PATRICK KENNEDY, 
JiM RAMSTAD and many others, to introduce 
the Paul D. Wellstone Mental Health Parity Act 
(MHPA) in the House. This bill, well named in 
memory of a dearly missed Congressional col- 
league and mental health advocate, ends a 
major barrier to mental health care by pro- 
viding full parity in the health insurance cov- 
erage of mental illness with physical illness. It 
is time to heed the call of the 54 million Ameri- 
cans who suffer with the effects of mental ill- 
ness every day of their lives and change this 
pernicious form of discrimination. 

While the MHPA has received substantial 
bipartisan support in Congress and is sup- 
ported in concept by the current administra- 
tion, there remains a chorus of naysayers; pri- 
marily business lobbyists and insurance indus- 
try representatives. This chorus chants that 
this bill removes substantial flexibility by man- 
dating the type of health benefits to offer. Yet 
examination of the facts refutes their conten- 
tion. The bill does not require employers to 
offer mental health coverage or cover specific 
mental health services, it excludes parity for 
substance abuse and out-of-network services, 
and businesses with less than 50 employees 
are exempt. Flexibility is not impaired. 

The chorus of naysayers chants that this 
legislation would significantly raise health ben- 
efit costs and make these benefits too expen- 
sive for employers to offer. Again, examination 
of the facts refutes their contention. A recent 
Congressional Budget Office (CBO) projection 
estimated that passage of this bill would in- 
crease group health plan premiums by an av- 
erage of 0.9 percent. Similarly, a 
PricewaterhouseCoopers analysis of the bill 
projected a 1 percent increase in costs or an 
average of $1.32 per month per plan enrollee. 
These projections are consistent with the ac- 
tual findings in states that already provide for 
full mental health parity by law and the experi- 
ence of the Federal Employee Health Benefits 
Program that instituted parity for both mental 
health and substance abuse benefits in 2001. 
This approximate 1 percent increase is a small 
price to pay to increase mental health access 
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and end discriminatory mental health insur- 
ance coverage practices. Furthermore, this in- 
crease in costs does not take into account the 
experience of several large employers (e.g. 
Delta Airlines) that found that increased ac- 
cess to mental health benefits led to de- 
creases in other areas of health care costs 
and decreased employee absence. 

In exasperation, the naysayers then chant 
that this bill covers an excessively broad 
range of psychiatric conditions which will open 
the door to the dubious complaints of the 
“worried well” and lead to over utilization and 
excessive cost. These contentions deny the 
reality that the bill requires parity only for 
those services that are “medically necessary” 
which is defined by the plan or issuer’s cri- 
teria. In fact, symptoms that do not cause 
“clinically significant impairment or distress” 
will not be covered. 

Thus, in retrospect, the concerns of this 
chorus are not supported by the data. Then, 
what can be the origin of this resistance to 
mental health parity? 

A thousand years ago, people displaying 
symptoms of mental illness were stoned or 
burned at the stakes. The stigma attached to 
the mentally ill continues today in a more la- 
tent, but no less malicious form. It manifests 
itself by the employer who finds reasons not to 
hire or the apartment owner who is less likely 
to lease to the mentally ill. And, | believe it is 
manifesting itself in this excessive opposition 
to the efforts of the mentally ill to obtain treat- 
ment. 

It is time to overcome the stigma associated 
with mental illness and put an end to this form 
of discrimination. It is time for the Administra- 
tion to take an active role in supporting this bill 
that facilitates access to mental health serv- 
ices for those in need. It is time for Congress 
to enact the Paul D. Wellstone Mental Health 
Parity Act. | am pleased to join with my col- 
leagues to again support this long overdue im- 
provement in our health care system. | urge its 
speedy passage. 


——— EEE 


THE RENEWABLE FUEL EQUITY 
ACT 


HON. DUNCAN HUNTER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. HUNTER. Mr. Speaker, today, along 
with my colleague from Colorado, MARK 
UDALL, | am reintroducing the Renewable Fuel 
Equity Act of 2003. The energy crises that 
struck California in 2001 and resonated across 
the country taught us many lessons—one of 
which is the need for our country to expand 
and diversify the production of energy from re- 
newable resources. 

Solar, wind, hydro power, biomass, and 
geothermal energy are each potentially enor- 
mous energy resources and every state has 
renewable resource potential. Unfortunately, 
existing renewable energy resources are not 
spread uniformly across the country. The cur- 
rent tax law creates regional and technological 
inequities by failing to provide uniform benefits 
for all renewable energy resources. For exam- 
ple, the Section 45 production tax credit, en- 
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acted in 1992, has spurred significant new in- 
vestment, but it only applies to wind power fa- 
cilities. Since its inception, the production tax 
credit has added thousands of megawatts of 
wind power to our electricity grid. Imagine the 
impact on our communities if the production 
tax credit was available to all renewable en- 
ergy technology. 

Clean power production provides greater re- 
liability for our electricity system while pro- 
moting cleaner air and water. In addition, ac- 
cording to the Energy Information Agency, ex- 
panding renewable power production helps re- 
duce the risk of future price increases for elec- 
tricity. 

Today, renewable power sources provide 
consumers reliable power that is cost-effective 
over the long run. Unfortunately, their high, ini- 
tial capital costs discourages investment in re- 
newables. Providing tax incentives for new re- 
newable power production can make the dif- 
ference. 

The federal production tax credit has dem- 
onstrated its effectiveness in spurring invest- 
ment in new wind power generation. The Re- 
newable Fuel Equity Act would expand this 
proven incentive to all of the renewable en- 
ergy resources—wind, biomass, incremental 
hydro power, solar and geothermal. 

For smaller power systems, particularly 
those not connected to the grid, the production 
tax credit is not an effective stimulus. Under 
current law, it does not apply to off-grid sys- 
tems, and it is too complex for small busi- 
nesses to use. To address this situation, our 
bill would make a 20 percent investment tax 
credit available to all small renewable tech- 
nologies as an alternative. 

Investment in new renewable power is good 
for the economy and the environment, and 
providing these tax incentives will spur new in- 
vestment without cutting Treasury revenues. 
Studies by the National Renewable Energy 
Laboratory and others indicate that expanding 
tax incentives for new renewable power sys- 
tems are likely to have negligible net costs for 
the Treasury. This is because renewable 
power plants are so capital intensive they al- 
ready pay significantly higher federal income 
taxes on the power produced. 

As the 108th Congress begins the debate 
over a national energy policy, | believe pro- 
duction and investment tax credits for renew- 
able fuel sources are an important component 
of any comprehensive policy. Exploiting our 
renewable fuels is one of our safest, cleanest 
and most effective ways of ensuring our na- 
tions energy independence. | hope that my 
colleagues will join me in supporting renew- 
able fuel development by cosponsoring this 
important bill. 


RECOGNIZING LACEY McELROY 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 27, 2003 

Mr. GRAVES. Mr. Speaker, | proudly pause 
to recognize Lacey McElroy, a very special 
young woman who has exemplified the finest 


qualities of citizenship and leadership by tak- 
ing an active part in the Girl Scouts of Amer- 
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ica, Troop 1619, and in earning the most pres- 
tigious honor of the Gold Award. 

The Girl Scout Gold Award is the highest 
achievement attainable in Girl Scouting. To 
earn the Gold Award, a scout must complete 
five requirements, all of which promote com- 
munity service, personal and spiritual growth, 
positive values, and leadership skills. The re- 
quirements include, (1) Earning four interest 
project patches, each of which requires seven 
activities that center on skill building, tech- 
nology, service projects, and career explo- 
ration, (2) earning the career exploration pin, 
which involves researching careers, writing re- 
sumes, and planning a career fair or trip, (3) 
earning the Senior Girl Scout Leadership 
Award, which requires a minimum of 30 hours 
of work using leadership skills, (4) designing a 
self-development plan that requires assess- 
ment of ability to interact with others and 
prioritize values, participation for a minimum of 
15 hours in a community service project, and 
development of a plan to promote Girl Scout- 
ing, and (5) spending a minimum of 50 hours 
planning and implementing a Girl Scout Gold 
Award project that has a positive lasting im- 
pact on the community. 

For her Gold Award project, Lacey orga- 
nized an infant and child book drive for early 
reading programs. 

Mr. Speaker, | proudly ask you to join me in 
commending Lacey McElroy for her accom- 
plishments with the Girl Scouts of America 
and for her efforts put forth in achieving the 
highest distinction of the Gold Award. 


TRIBUTE TO OPRAH WINFREY 


HON. BENNIE G. THOMPSON 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. THOMPSON of Mississippi. Mr. Speak- 
er, in commemoration of Black History Month, 
| would like to take this opportunity to recog- 
nize the many accomplishments of distin- 
guished African-Americans in Mississippi's 
Second Congressional District. 

Today | rise to pay tribute to Ms. Oprah 
Winfrey. Ms. Winfrey was born in Kosciusko, 
Mississippi in 1954. Due to her father being in 
the service, Ms. Winfrey was raised by her 
grandmother. 

Ms. Winfrey began her public career while 
in college, where she became a co-anchor. In 
the years of 1977-1984 Ms. Winfrey was the 
co-host of “Baltimore is Talking’. In 1984, she 
took over ABC’s “AM Chicago” where her rat- 
ings surpassed the top performer Phil 
Donahue. Ms. Winfrey then became the per- 
former of her own show where she has be- 
come a role model for many. The Oprah 
Winfrey Show is different from all others be- 
cause it continues to reinvent itself and con- 
tinues to make a difference in people’s lives. 
In 1986 the show became syndicated. 

Ms. Winfrey later founded Harpo which is 
her own production company. Her acclaimed 
performance in the Color Purple in 1985 
earned Ms. Winfrey an Academy Award nomi- 
nation. Ms. Winfrey continues to make en- 
deavors that she believes in. 
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INTRODUCTION OF THE “CARTER 
G. WOODSON HOME NATIONAL 
HISTORIC SITE ESTABLISHMENT 
ACT OF 2003” 


HON. ELEANOR HOLMES NORTON 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Ms. NORTON. Mr. Speaker, in recognition 
of Black History Month, | rise today to intro- 
duce the Carter G. Woodson Home National 
Historic Site Establishment Act of 2003, a bill 
directing the National Park Service (NPS) to 
take ownership, restore and manage the his- 
toric Shaw home of Carter G. Woodson, “the 
father of Black History.” The bill would author- 
ize the NPS to “preserve, protect and interpret 
for the benefit, education and inspiration of 
present and future generations,” the home 
where Woodson lived from 1915 to 1950. This 
legislation also authorizes the NPS to rehabili- 
tate adjacent properties on either side of the 
home to facilitate tourism. The Association for 
the Study of African American Life and History 
(ASALH), which Woodson founded, also would 
be housed on the site, as it was originally. My 
good friend Senator MARY LANDRIEU (D-LA) 
will be the sponsor of this legislation in the 
Senate. 

Congress passed my bill, H.R. 3201, the 
Carter G. Woodson Home National Historic 
Site Study Act, in 2000, to begin the process 
of making the property at 1538 Ninth Street, 
NW a national historic site within the jurisdic- 
tion of the National Park Service. A NPS 
study, as mandated by the legislation, is re- 
quired before the NPS can take control of 
property. The study determined that the 
Woodson Home is suitable and feasible for 
designation as a unit of the park system fol- 
lowing the transfer of title from its current 
owner, the ASALH. The bill | introduce today 
is necessary in order for the NPS to receive 
the appropriation for extensive renovation of 
the site. 

| am particularly pleased by the proposed 
rehabilitation of the entire block that is linked 
to the legislation | introduce today to rehabili- 
tate the Woodson home. The NPS would work 
with Shiloh Community Development Corpora- 
tion, established by Shiloh Baptist Church, 
which owns almost all of the property on the 
block of the Woodson home. The Shiloh Cor- 
poration would convert the block of homes to 
senior independent living housing, maintaining 
the historic facade of the row houses. 

As Black History Month comes to a close, 
we open a new chapter in the story of an edu- 
cator who is most responsible for the annual 
recognition of the contributions of black Ameri- 
cans in the nation’s history and culture. | have 
introduced this legislation to honor Dr. Carter 
G. Woodson, a distinguished black American 
and founder of the Association of Negro Life 
and History, by authorizing the NPS to main- 
tain in perpetuity his home at 1538 Ninth 
Street, N.W., here in the District of Columbia, 
as a National Historic Site under the jurisdic- 
tion of the National Park Service. The signifi- 
cance of this home was recognized in 1976, 
when it was designated as a National Historic 
Landmark. | introduce this bill today to assure 
that the nation’s pride and purpose in cele- 
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brating Black History Month are not marred by 
neglect of the home of the founder of the com- 
memoration and of the study of black history 
itself. 

Dr. Woodson was a distinguished American 
historian who established African-American 
history as a discipline and spent a lifetime un- 
covering the contributions of African-Ameri- 
cans to our nation’s history. He founded and 
performed his work through the Association for 
the Study of Negro Life and History (ASNLH), 
which has since been renamed the Associa- 
tion for the Study of African-American Life and 
History (ASALH). Among its enduring accom- 
plishments, ASNLH, under Dr. Woodson’s 
leadership, instituted Negro History Week in 
1926, to be observed in February during the 
week of the birthdays of Abraham Lincoln and 
Frederick Douglass. Today, of course, Negro 
History Week, which was mostly celebrated in 
segregated schools, like my own here in the 
District when | was a child, and in Historically 
Black Colleges and Universities, has gained 
support and participation throughout the coun- 
try among people of all backgrounds as Black 
History Month. 

Dr. Woodson, the son of former slaves, 
earned a Ph.D. degree from Harvard Univer- 
sity in 1912, becoming only the second Afri- 
can-American to receive a doctorate from Har- 
vard after the great W.E.B. DuBois. 
Woodson’s personal educational achievement 
was extraordinary in itself, especially for a 
man who had been denied access to public 
education in Canton, Virginia, where Woodson 
was born in 1875. As a result, Dr. Woodson 
did not begin his formal education until he was 
20 years old, after he moved to Huntington, 
West Virginia, where he received his high 
school diploma two years later. He then en- 
tered Berea College in Kentucky, where he re- 
ceived his bachelor’s degree in 1897. Wood- 
son continued his education at the University 
of Chicago, where he earned his A.B. and 
M.A. degrees, and then he got his Ph.D. from 
Harvard University. 

During much of Dr. Woodson’s life, there 
was widespread ignorance and very little infor- 
mation concerning African-American life and 
history. With his extensive studies, Woodson 
almost single-handedly established African- 
American historiography. Dr. Woodson’s re- 
search, literally uncovering black history, 
helped to educate the American public about 
the contributions of African-Americans to the 
nation’s history and culture. Through pains- 
taking scholarship and historical research, his 
work helped reduce the stereotypes captured 
in pervasively negative portrayals of black 
people that have marred our history as a na- 
tion, To remedy these stereotypes, Dr. Wood- 
son in 1915 founded ASNLH. Through 
ASNLH, Dr. Woodson dedicated his life to 
educating the American public about the con- 
tributions of black Americans to the nation’s 
history and culture. This work in bringing his- 
tory to bear where prejudice and racism had 
held sway has played an indispensable role in 
reducing prejudice and making the need for 
civil rights remedies clear. 

To assure publication, under Dr. Woodson’s 
leadership, ASNLH in 1920 also founded the 
Associated Publishers, Inc. for the publication 
of research on African-American history. Dr. 
Woodson published his seminal work, The 


4899 


Negro in Our History (1922), and many others 
under Associated Publishers, and the pub- 
lishing company provided an outlet for schol- 
arly works by numerous other black scholars. 
ASNLH also circulated two periodicals: the 
Negro History Bulletin, designed for mass con- 
sumption, and the Journal of Negro History, 
which was primarily directed to the academic 
community. 

Dr. Woodson directed ASNLH’s operations 
out of his home at 1538 Ninth Street, NW., 
Washington, DC in the historic Shaw neigh- 
borhood. From there, he trained researchers 
and staff and managed the organization’s 
budget and fundraising efforts, while at the 
same time pursuing his own extraordinary dis- 
coveries in African-American history. The 
three-story Victorian style house, built in 1890, 
served as the headquarters of ASNLH into the 
early 70’s, well after Dr. Woodson’s death in 
1950. In 1976, the house was designated as 
a National Historic Landmark. However, it has 
been unoccupied since the early 80’s, and 
today, it stands boarded up and sorely in need 
of renovation. The walls inside the house are 
crumbling, there is termite infestation, water 
seeps through the roof during heavy rain- 
storms, and the house also constitutes a fire 
hazard jeopardizing adjacent buildings. This 
house that is a priceless American treasure 
must not be lost. 

Mr. Speaker, passage of the Carter G. 
Woodson Home National Historic Site Estab- 
lishment Act of 2003, represents a concrete 
way for the House to commemorate Black His- 
tory Month, by preserving the home and leg- 
acy of its founder, Dr. Carter G. Woodson. | 
urge my colleagues to support this important 
measure. 


eS 


RECOGNIZING FEBRUARY AS 
BLACK HISTORY MONTH 


HON. MICHAEL E. CAPUANO 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. CAPUANO. Mr. Speaker, | rise today to 
recognize February as Black History Month. 
As the month draws to a close, | urge my col- 
leagues to join me as we commemorate and 
honor the achievements of African-Americans 
throughout our nation’s history. 

Black history month, a tradition for seven 
decades, is celebrated each February in cities 
and towns across the United States. During 
this time, we honor and celebrate the contribu- 
tions African-Americans have made to music, 
the arts, and academics and we recall the 
many important milestones in black history. In 
1915, Dr. Carter Godwin Woodson recognized 
the need for our country to gain a more com- 
plete and informed understanding of African 
American history. Dr. Woodson chose the sec- 
ond week of February because two people he 
felt had dramatically affected the lives of Black 
Americans were born during that month: Abra- 
ham Lincoln and Frederick Douglass. In addi- 
tion, the month of February is significant for 
the birthdays of W.E.B. DuBois, Langston 
Hughes, Eubie Blake and the founding of the 
NAACP. 

| am pleased to join in this celebration and 
| hope that every person will take a moment 
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to reflect on the life and legacies of individuals 
like Harriet Tubman, Rosa Parks and 
Thurgood Marshall. Their fight, and the work 
of so many others, helped bring social justice 
to communities throughout the country. As we 
celebrate this years theme, “The Souls of 
Black Folk: Centennial Reflections,” we also 
honor the achievements and legacy of African- 
Americans and are reminded that we must 
continue to remember the contributions and 
sacrifices throughout history. 

| encourage all Americans to gain aware- 
ness of and appreciation for African-American 
history. 


NATIONAL EYE DONOR MONTH 
HON. JAY INSLEE 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. INSLEE. Mr. Speaker, | rise today to 
bring to the attention of my colleagues and the 
citizens of this great nation that March is Na- 
tional Eye Donor Month. 

| rise also because cornea transplantation is 
an issue with which | have had some personal 
experience. One of my sons is one of the 
46,000 patients who receive cornea trans- 
plants each year, Through the altruistic act of 
donation, my son’s quality of life was substan- 
tially improved. These transplant surgeries can 
relieve patients of glared or blurred vision, 
painful swelling, and can effectively avoid cor- 
neal blindness, something that afflicts over 
forty thousand Americans every year. 

As you may know Mr. Speaker, the first cor- 
neal transplant was performed in 1905, and 
the first eye bank opened in New York in 
1944. Since then, eye banks have flourished 
nationwide and over half a million patients 
have received the gift of sight. These nonprofit 
organizations have also been instrumental in 
the advancement of medical science. Their fa- 
cilitation and safeguarding of these precious 
gifts have allowed researchers to promulgate 
transplant procedures that have resulted in ex- 
traordinarily high success rates. 

The achievements of eye banks are self-evi- 
dent. Currently, eye banks meet our nation’s 
need for corneal and sclera tissue. In 2002, 
50,857 corneal grafts, given by over 46,000 
donors, were supplied by U.S. eye banks. 
Today, every American who needs a corneal 
transplant can expect to receive one due to 
the generous donation of another. It is also 
important to note that the number of eye and 
tissue donors is enormous when compared to 
donors of solid organs. Approximately 10 indi- 
viduals donate eyes and tissue for every per- 
son that donates organs. 

Finally, Mr. Speaker, it has been brought to 
my attention that over one million Americans 
age 40 and over are currently blind, and that 
an additional 2.4 million are visually impaired. 
It is speculated that over the next 30 years, 
with the retirement of the Baby Boom Genera- 
tion, this problem will double. | would therefore 
ask and encourage my colleagues, as well as 
all Americans, to sign a donor card and to 
speak with their loved ones about their dona- 
tion wishes. Under the auspices of the Eye 
Bank Association of America, the restoration 
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of sight is a miracle that has become reality in 
our lifetime. | urge this Congress to celebrate 
their accomplishments, and to become more 
involved in matters relating to transplantation. 
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RECOGNITION OF AMANDA 
TOOMEY 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. GRAVES. Mr. Speaker, | proudly pause 
to recognize Amanda Toomey, a very special 
young woman who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Girl Scouts of Amer- 
ica, Troop 3083, and in earning the most pres- 
tigious honor of the Gold Award. 

The Girl Scout Gold Award is the highest 
achievement attainable in Girl Scouting. To 
earn the Gold Award, a scout must complete 
five requirements, all of which promote com- 
munity service, personal and spiritual growth, 
positive values, and leadership skills. The re- 
quirements include, (1) earning four interest 
project patches, each of which requires seven 
activities that center on skill building, tech- 
nology, service projects, and career explo- 
ration, (2) earning the career exploration pin, 
which involves researching careers, writing re- 
sumes, and planning a career fair or trip, (3) 
earning the Senior Girl Scout Leadership 
Award, which requires a minimum of 30 hours 
of work using leadership skills, (4) designing a 
self-development plan that requires assess- 
ment of ability to interact with others and 
prioritize values, participation for a minimum of 
15 hours in a community service project, and 
development of a plan to promote Girl Scout- 
ing, and (5) spending a minimum of 50 hours 
planning and implementing a Girl Scout Gold 
Award project that has a positive lasting im- 
pact on the community. 

For her Gold Award project, Amanda led a 
Daisy Troop. 

Mr. Speaker, | proudly ask you to join me in 
commending Amanda Toomey for her accom- 
plishments with the Girl Scouts of America 
and for her efforts put forth in achieving the 
highest distinction of The Gold Award. 
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TRIBUTE TO SENATOR DAVID 
JORDAN 


HON. BENNIE G. THOMPSON 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. THOMPSON of Mississippi. Mr. Speak- 
er, in commemoration of Black History Month, 
| would like to take this opportunity to recog- 
nize the many accomplishments of distin- 
guished African-Americans in  Mississippi’s 
Second Congressional District. 

Today, | rise to pay tribute to Senator David 
Jordan. Senator Jordan earned a BS degree 
from Mississippi Valley State University. He 
went on to earn a MS degree in Chemistry 
from the University of Wyoming. Senator Jor- 
dan then went on to become a teacher. 
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Senator Jordan has also been very active in 
fighting for civil rights and politics. He has par- 
ticipated in many boycotts, marches, and 
class-action suits. Senator Jordan required 
more time and services in teaching people 
how to use voting machines. Senator Jordan 
also fought on behalf of the Second Congres- 
sional District during recent redistricting. 

Senator Jordan has also served as Presi- 
dent of the Greenwood Voters League and 
President of the Greenwood City council. He 
was first elected to the state Senate in 1983. 
Senator Jordan has had a great deal of suc- 
cess during his time in office. 
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IMPROVE VETERANS’ ACCESS TO 
PRESCRIPTION MEDICATIONS 


HON. GERALD D. KLECZKA 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. KLECZKA. Mr. Speaker, today | am 
again introducing legislation, the Veterans 
Medication Accessibility Act, which would per- 
mit veterans to obtain prescription medications 
from Veterans Affairs (VA) hospitals using pre- 
scriptions written by their family doctor. This 
legislation is identical to H.R. 1717, a bill | in- 
troduced in the last Congress. 

Our nation’s veterans are eligible to receive 
health care at VA facilities for illnesses and in- 
juries that are not only service-related but also 
those incurred after their service. Because the 
VA acknowledges that some veterans have 
more severe ailments, a veteran is placed in 
one of seven priority categories when seeking 
care. Those with serious service-connected 
disabilities are placed in a high priority cat- 
egory while those in generally good health and 
with income exceeding a certain amount are 
placed in a lower priority group for scheduling 
of care. 

Currently, those veterans that do not have 
service-connected injuries and whose income 
is above the level that makes them eligible for 
free care may fill their prescriptions at VA fa- 
cilities for the low cost of $7 per prescription 
per 30-day supply. However, in order to obtain 
these medicates from the VA, these veterans 
must first receive an outpatient visit with a VA 
physician. 

While | have heard from many veterans who 
are eager to take advantage of reduced-cost 
medications, many are not disabled, poor, and 
do not suffer from a service-connected ail- 
ment, which means they must often wait from 
several months to over a year for their req- 
uisite outpatient visit. This places an unneces- 
sary financial burden on our veterans who 
must pay retail prices to fill their prescriptions 
while they wait to see a VA primary care phy- 
sician. This policy can also impose a health 
burden, as this long wait may discourage vet- 
erans from seeking VA medication treatment 
altogether. 

My legislation would allow veterans imme- 
diate access to needed medications by allow- 
ing them to fill prescriptions written by their 
family doctor at the VA. 

This change would provide our veterans 
with timely access to low-cost prescription 
drugs while also reducing the number of out- 
patient visits that VA physicians must perform 
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each year. VA facilities would then be able to 
devote more time and care to those veterans 
who require inpatient services. 

| urge my colleagues to cosponsor this im- 
portant legislation to give our nation’s veterans 
prompt access to the prescription medications 
that they need and have earned. 
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INTRODUCTION OF THE FAMILY 
AND MEDICAL LEAVE ENHANCE- 
MENT ACT 


HON. CAROLYN B. MALONEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mrs. MALONEY. Mr. Speaker, ten years 
ago this month, President Clinton signed into 
law the Family and Medical Leave Act (PL 
103-3), legislation that allows employees to 
take time off from work to care for a new baby 
or sick family member. Because of this land- 
mark legislation, more than 35 million Ameri- 
cans have been able to take unpaid leave 
without the risk of losing their jobs. 

Today, | am introducing the Family and 
Medical Leave Enhancement Act. Building 
upon the success of the 1993 Family and 
Medical Leave Act (FMLA), this legislation 
would allow more people to benefit from FMLA 
by allowing employees in companies with 
more than 25 employees to take Family and 
Medical Leave and would extend employee 
leave for workers to meet their family’s needs. 
The legislation includes 24 hours of leave 
(during any 12-month period) for parents and 
grandparents to go to parent-teacher con- 
ferences or to take their children, grand- 
children or other family members to the doctor 
for regular medical or dental appointments. 

Currently, the FMLA allows qualified work- 
ers to take up to 12 weeks of unpaid leave to 
care for newborns, seek emergency medical 
care for themselves, parents, children under 
18 or a legal spouse. My legislation would add 
commonsense enhancements to FMLA. 

In 1997, this legislative measure was sup- 
ported by President Bill Clinton. In February 
1997, President Clinton said, “I call upon Con- 
gress to expand the family leave law to give 
parents an additional 24 hours of unpaid leave 
each year to take a child or an elderly relative 
to a regular doctors appointment or to attend 
parent-teacher conferences at school. In so 
doing, we’ll make our families stronger and 
our workers more productive, building the kind 
of country and economy we all want for our 
children.” 

On behalf of America’s families, | urge my 
fellow colleagues to join me in support of the 
Family and Medical Leave Enhancement Act. 
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INTRODUCTION OF THE CESAR 
ESTRADA CHAVEZ LANDS LEG- 
ACY STUDY ACT 


HON. HILDA L. SOLIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Ms. SOLIS. Mr. Speaker, | proudly introduce 
the César Estrada Chavez Land Legacy Study 
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Act. This bill will look for ways to honor César 
Estrada Chavez, founder of the United Farm 
Workers and passionate champion of human 
and civil rights. 

Specifically, the bill directs the National Park 
Service to look for ways to recognize 
Chavez’s contributions to our society through 
historical sites and park areas. It is the first 
step in honoring his tremendous accomplish- 
ments and the local communities where his 
footprints were made. 

César Chavez was a humble man. Little did 
anyone know the greatness that he would be- 
stow on future generations. 

In his early childhood, César Chavez was 
raised as a farm worker in Yuma, Arizona. 
Raised during the Great Depression, his family 
lost everything and was forced to join the 
thousands of farm workers that wandered the 
Southwest to find work. During his youth, the 
Chavez family migrated throughout the South- 
west, working in various farms that fed our 
country. 

The young César Chavez experienced first 
hand the hardships and injustices of the thou- 
sands of farm workers at that time. His home 
was barely livable and his school hardly fit to 
be called schoolhouse. 

Unfair labor practices—harassment, abuse, 
long hours, low pay, hazardous working condi- 
tions and limited education opportunities kept 
farm workers from being self-sufficient and 
empowered citizens. 

Witnessing and experiencing this lifestyle, 
César Chavez sought to make changes in the 
way farm workers were treated. 

He united many others who also suffered 
similar atrocities with those who empathized 
with the struggle to become part of the union 
movement. In 1952, he left the fields and 
joined the Community Service Organization. 
There he conducted voter registration drives 
and campaigns against racial and economic 
discrimination. 

In 1962, he took his vast experience, his 
compassion, and his brothers and sisters in 
this multi-ethnic struggle and started the Na- 
tional Farmworkers = Association—today’s 
United Farmworkers of America. 

The UFW succeeded in organizing the op- 
pressed. They overcame this oppression 
through boycotts and pickets, and when all 
else failed, hunger strikes. 

Chavez was a student of Mahatma Gandhi’s 
non-violent philosophies. He knew that you 
cannot unite people through violent means, 
but you can connect them by joining hands in 
peaceful demonstration. 

Since its inception, the UFW has achieved 
incredible results through its organization. Fair 
wages, health care coverage, pension bene- 
fits, housing, pesticide regulations, and count- 
less other rights and protections are more a 
reality because of the UFW and in turn be- 
cause of its founder—César E. Chavez. 

In the past, we have honored other heroes, 
like Martin Luther King, Jr. and the Civil Rights 
Movement, through national parks and land. 
The life of César Chavez and his family pro- 
vides an outstanding opportunity to dem- 
onstrate and interpret the history of agricultural 
labor in the west through the National Parks 
Service. 
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RECOGNITION OF SABRINA WELLS 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. GRAVES. Mr. Speaker, | proudly pause 
to recognize Sabrina Wells, a very special 
young woman who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Girl Scouts of Amer- 
ica, Troop 300, and in earning the most pres- 
tigious honor of the Gold Award. 

The Girl Scout Gold Award is the highest 
achievement attainable in Girl Scouting. To 
earn the gold award, a scout must complete 
five requirements, all of which promote com- 
munity service, personal and spiritual growth, 
positive values, and leadership skills. The re- 
quirements include: 1. Earning four interest 
project patches, each of which requires seven 
activities that center on skill building, tech- 
nology, service projects, and career explo- 
ration; 2. Earning the Career Exploration Pin, 
which involves researching careers, writing re- 
sumes, and planning a career fair or trip; 3. 
Earning the Senior Girl Scout Leadership 
Award, which requires a minimum of 30 hours 
of work using leadership skills; 4. Designing a 
self-develooment plan that requires assess- 
ment of ability to interact with others and 
prioritize values, participation for a minimum of 
15 hours in a community service project, and 
development of a plan to promote Girl Scout- 
ing; and 5. Spending a minimum of 50 hours 
planning and implementing a Girl Scout Gold 
Award project that has a positive lasting im- 
pact on the community. 

For her Gold Award project, Sabrina orga- 
nized a golf clinic for middle and high school 
girls. 

Mr. Speaker, | proudly ask you to join me in 
commending Sabrina Wells for her accom- 
plishments with the Girl Scouts of America 
and for her efforts put forth in achieving the 
highest distinction of the Gold Award. 
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TRIBUTE TO SHIRLEY HALL 
NICHOLS 


HON. BENNIE G. THOMPSON 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. THOMPSON of Mississippi. Mr. Speak- 
er, in commemoration of Black History Month, 
| would like to take this opportunity to recog- 
nize the many accomplishments of distin- 
guished African-Americans in Mississippi's 
Second Congressional District. 

Today | rise to pay tribute to Shirley Hall 
Nichols. Mrs. Nichols is a native of Leake 
County in Mississippi. After earning a bach- 
elor’s degree from Alcorn State University in 
1979, she began working as a paraprofes- 
sional at Carthage Elementary School. Later 
that year she began teaching secondary math 
at Velma Jackson High School. 

In 1997, Mrs. Nichols was given the oppor- 
tunity to earn a masters degree from Mis- 
sissippi State University. Mrs. Nichols earned 
her masters in School Administration in 1999, 
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where she went on to serve as principal of 
Amanda Elzy Elementary School and later 
East Elementary/Middle School. 

Mrs. Nichols became the first Afro-American 
to hold the position of Asst. Superintendent of 
Education in Leake County. She is still active 
in many educational and community organiza- 
tions. Mrs. Nichols is currently working to- 
wards a doctorate degree at Mississippi State 
University in school administration. 


REGARDING TITLE IX 
HON. CAROLYN McCARTHY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mrs. MCCARTHY of New York. Mr. Speak- 
er, | rise today in strong support for Title IX. 
Today Secretary Paige has released a report 
that | believe drastically weakens the purpose 
of Title IX. 

Mr. Speaker, changes to the Title IX stand- 
ards as applied to athletics are not warranted 
or necessary. Modifications to the standards 
that would limit future opportunities for women 
in favor of expanded opportunities for men 
would violate the goal of gender equity. Using 
the results of an interest survey, as the com- 
mission report recommends, would limit wom- 
en’s participation opportunities, and be factu- 
ally inaccurate. 

Mr. Speaker, what we should be doing to 
ensure equal opportunity is enforcing Title IX 
and implementing its policies at every level of 
education. The responsibility of the federal 
government is to ensure equal opportunity, not 
to ensure that particular sports teams are 
added, discontinued, or maintained. 

Currently, there are 2.8 million girls partici- 
pating in high school sports, but there is only 
room for 150,000 women in college sports. 
This disparity is obscene. We need to do a 
better job at providing equal opportunities for 
all athletes. 

Mr. Speaker, enforcing Title IX is just the 
right thing to do and the reality is that if our 
colleges and universities want to benefit from 
federal dollars, then they must provide gender 
equality at their institutions. Gender equity 
does not end at the admissions door either, 
gender equity in athletics is a must. 

Mr. Speaker, | hope that this Congress re- 
fuses to fall into this trap of pitting sports 
teams against each other. We must realize it 
is about civil rights first and foremost. 
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200TH ANNIVERSARY OF THE CITY 
OF BUTLER, PA 


HON. PHIL ENGLISH 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. ENGLISH. Mr. Speaker, | rise today to 
recognize and honor the 200th anniversary of 
the city of Butler in western Pennsylvania. 
This charming city has a long and rich history 
and | am confident that it will enjoy a future 
filled with continuous growth and prosperity. 

Butler, like the rest of our great country, was 
originally inhabited by the Native-American 


EXTENSIONS OF REMARKS 


tribes; the land was used as a hunting ground 
by Indians from the Iroquois Nation during Eu- 
ropean settlement. The Venango Trail, which 
runs through Butler, was commonly traveled 
by settlers in colonial times and was famously 
traveled by George Washington in the mid 
1700's. 

Named for Richard Butler, one of Washing- 
ton’s generals in the Revolutionary War, the 
town of Butler was officially established in 
1803. Over the next two hundred years, the 
city of Butler flourished and became known for 
its steel industry. In early March, Butler will 
celebrate its 200th anniversary. May it cele- 
brate for many years to come. 

Mr. Speaker, | hope my colleagues will join 
me in congratulating the city of Butler, Penn- 
sylvania on their 200th anniversary celebra- 
tion. 


NATIONAL PEACE CORPS DAY 


HON. CHRISTOPHER SHAYS 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. SHAYS. Mr. Speaker, | join my col- 
leagues in celebrating National Peace Corps 
Day. 

Since its founding in 1961, the Peace Corps 
has become an enduring symbol of our Na- 
tion’s commitment to encourage progress, pro- 
vide opportunities, and promote world peace 
and friendship at the grass-roots level in the 
developing world. 

To date, more than 168,000 Americans re- 
sponded to our Nation’s call to service by be- 
coming Peace Corps Volunteers in 136 coun- 
tries. Volunteers serve at the grassroots level 
in villages and towns around the globe. Living 
and working within local communities, volun- 
teers serve as teachers, farmers, foresters 
and small business advisors, dedicated to im- 
proving the lives of those around them. In 
doing so, they make significant and lasting 
contributions to communities and individuals 
around the world. 

Volunteers, enriched by their experiences 
overseas, return to the United States with a 
commitment to service, as well as the skills 
and interest in world affairs needed to be lead- 
ers in the global community. | believe | would 
not be a Member of Congress today were it 
not for my experience in the Peace Corps and 
| believe | am a better person because of this 
service. 

| would also like to recognize the Peace 
Corp Volunteers currently serving from Con- 
necticut’s Fourth District: Allison R. Ball in Mi- 
cronesia; Megan Banigan in Guatemala; Dario 
Borghesan in Togo; Emily J. Bristle in Mali; 
Camilla A. Brooks in the Philippines; Nkechi 
N. Eneh in Mauritania; Sondra E. Ganelli in 
Samoa; Emily R. Hamilton in Paraguay; Tim- 
othy Mills in Senegal; Peter T. Nasuti in 
Uzbekistan; Lindsay B. Nemirow in the Domin- 
ican Republic; Matthew G. O’Driscoll in Nica- 
ragua; Brooke J. Oppenheimer in Gambia; 
David M. Ottaviano in Panama; Aimee E. 
Petras in Morocco; and Deva N. Rama in 
Guatemala. 

National Peace Corps Day honors its Volun- 
teers, past and present, and reaffirms our 
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country’s commitment to helping people help 
themselves throughout the world. 


INTRODUCTION OF THE DETEN- 
TION OF ENEMY COMBATANTS 
ACT 


HON. ADAM B. SCHIFF 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. SCHIFF. Mr. Speaker, today | am intro- 
ducing, with my colleague Mr. FRANK of Mas- 
sachusetts, the Detention of Enemy Combat- 
ants Act to provide authorization for the de- 
tainment of “enemy combatants” in the war on 
terrorism while guaranteeing that they are 
granted timely access to legal counsel and ju- 
dicial review. 

In the war on terrorism, the term enemy 
combatant has been broadly defined. In some 
cases, American citizens have been deemed 
“enemy combatants” and incarcerated indefi- 
nitely without access to counsel or the courts. 
This has resulted in an unprecedented accre- 
tion of power over American citizens. 

After the shameful internment of Japanese 
Americans during World War Il, we must be 
vigilant to protect against the government's 
decision to detain, perhaps indefinitely, any 
American without adequate review of the basis 
of its decision. 

Inspired in part by the internment of Japa- 
nese Americans and by the anti-spying ex- 
cesses of the Cold War, Congress in 1971 
passed an Act providing that “no citizens shall 
be imprisoned or otherwise detained by the 
United States except pursuant to an Act of 
Congress.” Congress has yet to authorize the 
detention of citizens in the war on terrorism, 
yet American citizens have in fact been de- 
tained as enemy combatants. 

For this reason, my colleague Mr. FRANK 
and | are introducing the Detention of Enemy 
Combatants Act, authorizing the government 
to detain an enemy combatant who is a United 
States person or resident who is a member of 
al Qaeda, or knowingly cooperated with a 
member of al Qaeda in the planning, author- 
izing, committing, aiding, or abetting of one or 
more terrorist acts against the United States. 
Furthermore, our bill requires that detainees 
be guaranteed timely access to legal counsel 
and meaningful judicial review to challenge the 
basis for a detention. 

While we must grant broad latitude to our 
armed forces when it comes to protecting na- 
tional security, American citizens should not 
be held indefinitely upon the sole determina- 
tion of one branch of government without ac- 
cess to counsel or judicial review of those de- 
terminations. We must ensure that we do not 
sacrifice the Constitutional rights we pledged 
to uphold, and without which, none of us are 
safe from unwarranted intrusions on our lib- 
erty. 

Mr. Speaker, in sum, the Detention of 
Enemy Combatants Act will provide for clear 
standards and procedures under which Amer- 
ican citizens or lawful residents believed to be 
members of al Qaeda or its supporters may 
be detained as enemy combatants while also 
provided due process. 
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TRIBUTE TO MR. MICHAEL J. 
QUIRK 


HON. JEFF MILLER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. MILLER of Florida. Mr. Speaker, | rise 
today to honor one of this nation’s most dedi- 
cated citizens, Michael J. Quirk. At a time 
when the President is encouraging all Ameri- 
cans to serve their country in a volunteer ca- 
pacity, there is no greater example than that 
of Mr. Quirk. For over 30 years he fought for 
this nation in the United States military and for 
the past 22 years, he has continued his dedi- 
cation to his nation by serving as a volunteer 
in the United States Coast Guard Auxiliary. On 
March 8th, 2003, the Coast Guard Auxiliary 
will honor over a half of a decade of service 
as Mr. Quirk begins his retirement. 

During World War II, Mr. Quirk was a mem- 
ber of the famed 56th Fighter Group of the 
U.S. Army Air Corps and achieved the status 
of Double-Ace. Shot down on his 100th mis- 
sion, he was subsequently held as a prisoner- 
of-war at Stalag Luft |, Barth, Germany until 
April, 1945. For his commitment and bravery 
in the Second World War, he received the Sil- 
ver Star and was additionally awarded the 
Purple Heart for wounds he suffered when his 
plane was shot down. 

Mr. Quirk returned to the U.S. in 1945 
where he entered Catholic University and pur- 
sued his degree. In 1947 though, the call to 
serve his nation yearned in his heart and he 
returned to military, joining the U.S. Air Force 
where he would remain for the next 30 years. 
Over the course of his career in the U.S. Air 
Force, he flew with the 4th Fighter Group fly- 
ing F-80 Shooting Stars, at Langley Air Force 
Base flying F—86 Sabre jets, in La Paz, Bolivia 
training Bolivian pilots to fly the P-47, and 
served at the Central Air Defense Force from 
1951-52. In addition, he was the Commander 
of the 87th Fighter Interceptor Squadron and 
flew with the 453rd Tactical Fighter Training 
Wing. After over 30 years of military service, 
Mr. Quirk retired from the U.S. Air Force as a 
Colonel in 1977. 

Shortly thereafter, Mr. Quirk and his wife Kit 
joined the U.S. Coast Guard Auxiliary as 
members of the voluntary division of the U.S. 
Coast Guard. Rising through the ranks, he 
was named Commodore of the 8th Coastal 
Region in 1990. 

Mr. Speaker, | would like to offer my sincere 
and heartfelt congratulations to Mr. Michael J. 
Quirk on his retirement from the U.S. Coast 
Guard Auxiliary. His contributions to the 
United States of America are significant and 
impressive and | consider him a patriot of the 
highest order. On this such occasion, we 
honor one of America’s greatest citizens; a 
committed soldier and dedicated volunteer. 


H.J. RES. 4 
HON. TIMOTHY J. RYAN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. RYAN of Ohio. Mr. Speaker, | rise today 
to express my concerns with certain provisions 
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in H.J. Res. 4, specifically the provisions that 
expand logging in federal forests and prevent 
any administrative or judicial review of the 
Tongass Land Management Plan. These 
changes are detrimental to our environment 
and our country. 

When faced with a decision that may poten- 
tially damage our environment, | try to follow 
the lead of President Theodore Roosevelt, 
who founded the National Wildlife Refuge Sys- 
tem in 1903. | share his philosophy that our 
environment is essential to our lives and is of 
the greatest importance. As President Roo- 
sevelt said, “. . . the conservation of natural 
resources is the fundamental problem. Unless 
we solve that problem it will avail us little to 
solve all others.” And here we are now, 100 
years later; | would like to think that we will 
continue to be a part of the vision that began 
a century ago. 

| am also concerned with the provision that 
allows FY 2003 Bureau of Land Management 
funding for exploratory oil drilling in the Arctic 
National Wildlife Refuge. The Arctic Refuge is 
one of our country’s largest refuges and is 
among the most pristine and undisturbed eco- 
systems on Earth. The Refuge belongs to the 
people of the United States, not to a select 
few. President Roosevelt's National Wildlife 
Refuge System created ANWR, “For the pur- 
pose of preserving unique wildlife, wilderness 
and recreational values. . . .” Let us render to 
our future generations a world more enriched 
than we have found it. 


DAVID P. HANLON 
HON. PHIL ENGLISH 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. ENGLISH. Mr. Speaker, today | would 
like to pay tribute to the life of David P. 
Hanlon, beloved principal of McDowell Inter- 
mediate High School in Erie, Pennsylvania, 
who passed away tragically at the age of 46 
on January 10, 2003. 

Dave Hanlon will be remembered by the 
Millcreek community as a dedicated and loving 
husband, father, teacher, coach, and friend. 

As Millcreek Township’s athletic director and 
later MIHS Principal, Hanlon was known for 
his reassuring presence and ability to inspire 
students. 

He would spend little time in his office dur- 
ing the day, preferring instead to walk the 
halls of McDowell reaching out to students 
and teachers. But he spent many late nights 
at his desk implementing his ambitious plans 
for the school’s future. Dave Hanlon was a fix- 
ture at McDowell arts and sporting events, and 
led many school trips including a government 
class trip that visited the Capitol two years 
ago. 

Because of his contagious enthusiasm for 
McDowell, it was often said that he bled blue 
and white, the McDowell Trojans’ school col- 
ors. 

Mike Gallagher, a close friend, once ob- 
served that Hanlon’s ability to connect with 
students “changed the way kids view adults in 
their lives.” 

The Reverend John Detisch eulogized that 
“David was a teacher. And what he taught 
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came not so much from the classroom; what 
he taught came from the heart.” 

McDowell sophomore Hubbell McGeorge 
wrote the following about Dave Hanlon’s im- 
measurable impact on students lives: 

“The first day back to school after such a 
tragedy is very hard. It feels like a piece of all 
of us is missing and can’t be fixed. There is, 
and will be, a hole in the school, the district, 
and the community for years to come.” 

Dave Hanlon’s dedication to his students 
was surpassed only by his devotion to his wife 
Paige and three children, Collin, Peyton, and 
Braden. On the last day of his life, Dave 
Hanlon confided to a student about the “per- 
fect life” he had found with his family. 

Mr. Speaker, | ask that my colleagues join 
me in paying tribute to the life of David P. 
Hanlon, a devoted family man and model edu- 
cator who will be deeply missed by an entire 
community. 


EE 


INTRODUCTION OF FOREST RES- 
TORATION AND FIRE RISK RE- 
DUCTION ACT 


HON. MARK UDALL 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. UDALL of Colorado. Mr. Speaker, along 
with my cousin and colleague, Representative 
Tom Udall of New Mexico, | am today intro- 
ducing the Forest Restoration and Fire Reduc- 
tion Act. 

This bill is designed to accelerate efforts to 
reduce the risks from wildfires to commu- 
nities—including their water supplies—and to 
promote locally-based efforts to restore the 
conditions of our forest lands. It is the result 
of over four years of involvement with ques- 
tions of forest management and particularly 
the dangers of unusually severe wildfires. 

Since my election to Congress, | have vis- 
ited forest lands in Colorado and elsewhere to 
see first hand the result of over 100 years of 
national policies emphasizing fire suppres- 
sion—the accumulation of small diameter 
trees and thick underbrush. | have also exam- 
ined areas where work has been done to re- 
duce the likelihood of such fires and to move 
toward forest conditions that will make it pos- 
sible for fire to play its historic role as a nat- 
ural and valuable part of forest ecosystems. 
And | have studied areas like the lands af- 
fected by last years Hayman Fire—which 
burned over 130,000 acres near Denver—to 
learn about the harm to lands, communities, 
and water supplies that can come from un- 
naturally hot fires resulting from drought and 
high winds combined with the build-up of veg- 
etative fuels. 

| have also been listening to many Colo- 
radans, other Westerners, scientists, and oth- 
ers with expertise in forest management to 
learn their views on the conditions of our for- 
ests and what if anything they think should be 
done to improve those conditions. 

From what | have learned, | have long been 
convinced that in some forest regimes, such 
as the ponderosa forests along Colorado’s 
Front Range, reducing fuel loads through 
thinning—by controlled burns or mechanical 
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means—can lessen the likelinood of unusually 
severe fires. 

| am also convinced that our limited re- 
sources—both of time, people, and money— 
should be expended on doing that kind of 
work in the areas where the likelihood of un- 
usually severe wildfires presents the most ur- 
gent risk to homes, people and water supplies. 
Those areas are the lands where homes and 
municipal water facilities adjoin or intermingle 
with forest lands. These areas are often called 
the “wildland/urban interface, but Coloradans 
usually call them the “red zones.” They ex- 
tend across ownership boundaries, including 
not only federal lands but lands owned by oth- 
ers as well. In Colorado, the “red zones” en- 
compass over 6 million acres—and there are 
additional millions of acres of such high pri- 
ority lands throughout the country. 

| have long worked to accelerate thinning 
projects in Colorado’s “red zones.” In July of 
2000, | introduced a bill—cosponsored by my 
colleague from Colorado Springs, Representa- 
tive JOEL HEFLEY—to help get that work un- 
derway. It was not enacted, but many of its 
provisions were incorporated into the National 
Fire Plan put into place by Congress and the 
Clinton Administration after that fiery summer. 
Since then, | have strongly supported the Na- 
tional Fire Plan, but | have been concerned 
about the way it has been implemented—and 
particularly about the fact that there has been 
a continuing failure to put proper emphasis on 
urgently-needed work in the interface areas— 
the “red zones.” | joined others in asking the 
General Accounting Office (GAO) to review 
the implementation of the National Fire Plan, 
to see what improvements were needed. 
Based on GAO’s report, | again joined with 
Representative HEFLEY to introduce legislation 
to make needed changes. 

Since then, the Bush Administration has 
made some of the changes that were needed, 
but it still is expending too much time and 
money on thinning projects in low-priority 
areas. At the outset, only about 25 percent of 
the lands where thinning was done were in the 
“red zones.” Since then, there has been some 
improvement, but only a little. And unless 
there is a dramatic change, the prospect is not 
good—the President’s budget request for fis- 
cal year 2004 actually calls for treating fewer 
“red zone” acres than was done in fiscal 
2002! 

The bill my cousin and | are introducing 
today would make the kind of dramatic change 
in this part of the National Fire Plan that is so 
badly needed. It would require that in the fu- 
ture all thinning projects funded as part of the 
National Fire Plan involve lands in the “red 
zones,” and it would enable funds for those 
projects to be used not only on Federal lands 
but on any other lands in those interface areas 
where such treatments are needed. 

Some who share my desire to accelerate 
needed thinning projects say that the environ- 
mental laws and procedures for public involve- 
ment are obstacles that must be removed. | 
disagree. And some claim many projects have 
been delayed or halted because of opposition, 
appeals, and litigation instigated by some en- 
vironmental groups. However, the facts show 
otherwise. Some groups or individuals indeed 
have appealed some thinning projects, but 
that has been more the exception than the 
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rule—and even when there have been ap- 
peals, often they have not challenged the en- 
tire project, but just portions involving cutting 
trees or building roads in roadless areas or 
other sensitive areas—areas that for the most 
part are not located in the high risk red zones. 

| do not think it is necessary—let alone de- 
sirable—to exempt fire-risk reduction projects 
from environmental review, public comments 
and administrative appeals. While some say 
this would reduce delays, it could have just 
the opposite result, by inviting more litigation— 
the slowest process of all. It would run counter 
to the sound policy of enabling the public to 
be involved on decisions about their public 
lands and would not assist in developing 
sound forest management. 

Instead, the bill we are introducing today 
builds on the consensus that has developed 
about the need to thin in the “red zones,” 
while making some procedural adjustments 
that can expedite the process of resolving ap- 
peals. 

It would develop support at the front end for 
projects that are urgently needed, narrowly tai- 
lored and scientifically sound. It would do this 
through the creation of a cooperative program 
for hazardous fuels reduction projects with 
both the Forest Service and the Bureau of 
Land Management. The centerpiece of this 
program is the creation of statewide advisory 
councils to work with these agencies in each 
state on the selection of specific projects. 
These councils would include broad represen- 
tation of interests and would include scientific 
participation. The councils would develop 
projects in a collaborative fashion so as to 
avoid opposition, delays and appeals at the 
back-end when projects are being imple- 
mented. 

To be eligible under this program, the 
projects considered by the councils would 
have to meet certain criteria: they would have 
to be exclusively located in “red zone” areas 
and be outside of wilderness areas, roadless 
areas and other sensitive areas (lands that are 
typically not in the red zones and that in any 
event do not present as urgent a risk of un- 
usually severe wildfires). The projects would 
have to be designed so as to minimize the 
cutting of large or old growth trees, which 
have proven to be resilient to fire events and 
are important to the ecology and diversity of 
our forested lands. 

The bill also would promote appropriate 
economic reuse of the brush, small trees, and 
similar material removed from the forests in 
connection with fuel-reduction projects. It 
would authorize federal assistance to home- 
owners seeking to reduce the risk to their “red 
zone” homes through the use of “defensible 
space” techniques or similar steps. And it in- 
cludes provisions to establish collaborative, 
community-based restoration projects that 
would work on important tasks such as con- 
trolling erosion, implementing recovery plans 
for threatened or endangered species, restora- 
tion of native species of fish and wildlife, road 
and trail upkeep or obliteration. 

| believe that this bill would help us address 
the urgent fire risk situation on our forests. It 
keeps faith with the need to involve the public 
in the management of our precious public 
lands while also bringing important scientific 
principles to the table. It focuses scarce re- 
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sources on the highest priority areas while 
maintaining opportunities to consider environ- 
mental and other potential impacts. In short, | 
believe that the program developed in this bill, 
along with the assistance it provides and the 
oversight it allows, appropriately address 
some of the most important aspects of current 
forest management—and | think the bill de- 
serves wide support. 

For the information of our colleague, | am 
attaching a short outline of the bill’s main pro- 
visions. 

OUTLINE OF MAJOR PROVISIONS OF DRAFT 

FOREST RESTORATION AND FIRE RISK RE- 

DUCTION ACT 


FINDINGS.—Includes findings concerning 
results of past fire-suppression policies, need 
for actions to reduce the risks to commu- 
nities and municipal water supplies and to 
restore ecological health of forests through 
cooperative efforts. 

PURPOSES.—Identifies 5 purposes of the 
bill: 

(1) Reduction of wildfire risks to commu- 
nities and water supplies; 

(2) Refocusing of National Fire Plan fuel- 
reduction spending to highest-priority areas; 

(3) Improving communication and joint 
problem-solving; 

(4) Encouraging sustainable communities 
and forests through collaborative partner- 
ships focused on forest restoration and fire- 
risk reduction; 

(5) Developing, demonstrating, and evalu- 
ating forest restoration techniques and 
projects. 

FOCUS ON “RED ZONES’’.—Requires all 
future National Fire plan funds for fuel-re- 
duction projects go for work in wildland- 
urban interface or to protect municipal 
water supplies. 

PROGRAM FOR HAZARDOUS FUEL RE- 
DUCTION PROJECTS.—Establishes coopera- 
tive community program to enable stake- 
holders to participate with Forest Service 
and BLM in planning and carrying out 
projects to reduce build up of hazardous fuels 
on forested lands in order to lessen risks to 
communities and municipal water supplies; 
establishes eligibility criteria for projects 
and limits federal share of costs to 80 per- 
cent; specifies that no projects can be done 
in wilderness or wilderness study areas, 
inventoried roadless areas, or other parts of 
the Federal lands where removal of vegeta- 
tion is prohibited or restricted, and requires 
that limits be set on number and size of trees 
that can be removed in a project area; sets 
eligibility requirements and deadlines for 
any appeals of Forest Service fuel-reduction 
projects covered by the bill, while allowing 
waiver of deadlines to promote negotiations. 

SELECTION PROCESS FOR FUEL-RE- 
DUCTION PROJECTS.—Requires consulta- 
tion with State Foresters and technical advi- 
sory panels to determine priorities for fuel- 
reduction projects. Specifies panel member- 
ship. 

MONITORING AND EVALUATION.—Re- 
quires project monitoring and evaluation. 

ADMINISTRATIVE PROCEDURES.—Pro- 
vides for public participation and set proce- 
dures related to development and review of 
fuel-reduction projects. 

FOREST RESTORATION AND HOME- 
OWNER ASSISTANCE PROJECTS.—Estab- 
lishes cooperative program for projects to— 
Help owners reduce risks of damage from 
wildfire to homes in wildland-urban inter- 
face; protect, restore, and enhance fish and 
wildlife habitat and promote recovery of 
threatened and endangered species; control 
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and remove noxious and invasive species; 
control erosion and maintain or close roads 
and trails; provide job training and promote 
creation of new small businesses focused on 
forest restoration and use of by-products 
from other projects. 

FOREST RESTORATION AND VALUE- 
ADDED CENTERS.—Provides for establish- 
ment of at least one center in each Forest 
Service region, to provide technical assist- 
ance to non-profit organizations, small busi- 
nesses, and others interested in undertaking 
forest restoration activities, including envi- 
ronmental assessments and monitoring. Pro- 
vides for advisory committees to help deter- 
mine location of centers. Directs Forest 
Service to provide 75 percent of initial oper- 
ating costs of centers, up to $1 million annu- 
ally. Provides for demonstration project of 
one similar center related to BLM lands and 
report on whether this should be expanded. 

COMPETITIVE SERVICE HIRING PREF- 
ERENCES.—Allows Forest Service and BLM 
to give preference in hiring to people aged 21 
or above who have completed at least one 
year’s satisfactory service in a certified 
youth service or conservation corps. 

RESEARCH AND TRAINING.—Provides 
for Forest Service applied research program 
to identify ways to minimize adverse effects 
of restoration methods and treatments and 
to test and develop value-added products 
from restoration byproducts. 


Ee 


CELEBRATING THE 100TH ANNI- 
VERSARY OF ROOSEVELT COUN- 
TY, NEW MEXICO 


HON. TOM UDALL 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. UDALL of New Mexico. Mr. Speaker, | 
rise today to mark the 100th anniversary of 
Roosevelt County, New Mexico, which was 
formed on February 28, 1903. The citizens of 
Roosevelt County this year are celebrating the 
many virtues of their wonderful community. 
Roosevelt County is a good place to call 
home. It has outstanding schools, safe streets, 
family oriented neighborhoods, civic vol- 
unteerism and community values that make it 
an exceptional place to live and raise a family. 
We have much to celebrate on this centennial. 

Roosevelt County was named for the twen- 
ty-sixth President of the United States, Theo- 
dore Roosevelt, who enlisted New Mexican 
Rough Riders when he climbed San Juan Hill 
during the Spanish-American War. The city of 
Portales is the county seat. Other communities 
in the county include: Elida, Floyd, Dora, 
Causey, Arch, Kenna, Lingo, Milnesand, Pep, 
and Rogers. Roosevelt County is located on 
the high plains of eastern New Mexico in the 
heart of cattle country, with ranching, farming, 
the dairy industry, and the Burlington North- 
ern/Santa Fe Railway comprising important 
components of the community’s economic 
base. Located 11 miles to the northeast of 
Portales is Cannon Air Force Base, which 
adds a very important dimension to the char- 
acter of the area. 

Roosevelt County was cultivated by ranch- 
ing, farming, the railroad and related busi- 
nesses over a hundred years ago. In 1902 a 
few homesteaders settled in; a year later, the 
homesteaders were arriving more increasingly 
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in the area around Portales. Settlers were 
drawn to Roosevelt County due to the access 
of the railroad and the availability of shallow 
water. A homesteader could take a pick and 
shovel and dig a well of about 15 feet deep 
and would have plenty of water for domestic 
use. Most other settlers outside the Portales 
Valley had to haul drinking water from a few 
wells made by ranchers, until they could afford 
to drill their own. It is hard to imagine the 
availability of that much water now, which 
Roosevelt County considers its most precious 
natural resource. 

The name “Portales” fits this charming uni- 
versity town even more today than when it 
was coined in the 1800s. Named for a nearby 
campsite where spring waters gushed from a 
series of cave-like porches across pueblo-style 
houses, Portales, or “Porches” in Spanish, is 
an entryway into New Mexico on the eastern 
border. Portales Springs is the most famous 
watering hole on the Old Fort Sumner Trail 
and often welcomed Billy the Kid and his part- 
ners during the infamous Lincoln County War. 

Agriculture is the major industry of Roo- 
sevelt County. The leading crops are Valencia 
peanuts, alfalfa, cotton, wheat, corn, milo, hay, 
and potatoes. Valencia peanuts, noted for 
their sweet taste, are exported all across the 
United States as well as to several countries 
around the world. Roosevelt County is home 
to the only peanut butter manufacturing facility 
in New Mexico. Additionally, its peanut butter 
is currently ranked the fifth highest quality 
peanut butter on the market today by Con- 
sumer Reports. 

Livestock feeding and dairy farming are also 
important to the local economy. Other indus- 
tries include soft drink canners, an ethanol 
production facility, grain storage and shipping, 
trucking and milk processing. The dairy indus- 
try is the second largest agricultural industry in 
New Mexico, and our state is the nation’s sev- 
enth largest producer of milk. 

Portales is the proud home to Eastern New 
Mexico University, the third largest university 
in the Land of Enchantment, offering over 50 
undergraduate and 15 graduate majors. The 
university offers a broad curriculum of voca- 
tional, technical and academic disciplines and 
is the center of the region’s cultural life. The 
school has brought many opportunities to 
graduates since 1934. In conjunction with the 
city, the university sponsors an annual Peanut 
Valley Festival that provides excitement and 
entertainment for the community and attracts 
hundreds of visitors each year. | had the op- 
portunity earlier this week to meet with the 
president of the university, Dr. Steven Gam- 
ble, to receive an update on the progress the 
institution is making. The residents of eastern 
New Mexico are fortunate to have such a fine 
place of higher learning in their midst. 

On this grand occasion, | want to express 
my best wishes to Portales Mayor Orlando Or- 
tega and all the local elected officials through- 
out Roosevelt County that are determined to 
make this area an even better place to live 
and raise families. The elected county officials 
are as follows: Dennis Lopez, District 1 Com- 
missioner; Charles Davis, District 2 Commis- 
sioner; Thomas Clark, District 3 Commis- 
sioner; Gene Creighton, District 4 Commis- 
sioner; Paul Grider, District 5 Commissioner; 
Nancy Gentry, Probate Judge; Tom Gossett, 
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County Sheriff; Nancy Belcher, Treasurer; 
Royene Tivis, Assessor; and Joyce Lee Fraze, 
County Clerk. | pledge to continue to work 
with these leaders to promote an atmosphere 
in which economic development can flourish. 

The signs of Roosevelt County’s progress 
are evident. President Bush recently approved 
the fiscal year 2003 Omnibus Appropriations 
bill containing $250,000 to continue the devel- 
opment of the Ute Reservoir Pipeline, which is 
critical for the sustained growth and water 
needs of this area. We have a long way to go 
on this project, but this funding is a crucial 
step forward. 

Citizens have also seen fit to finance the 
construction of the Roosevelt General Hos- 
pital. Costing nearly nine million dollars, this 
facility is serving the health needs of local 
residents. The new Portales Junior High 
School was recently built to replace a decay- 
ing 75-year-old facility. A new Communica- 
tions Center is being built at Eastern New 
Mexico University, and the local library in 
Portales has recently been upgraded with new 
technology and a more modern, usable facility. 
Finally, there is the new Portales Recreation 
Center, which will serve scores of local youth 
and give them a safe environment to have fun 
and learn. All of these improvements were fi- 
nanced by voters through local elections and 
other contributions from local neighbors. 

The people of Roosevelt County have a 
past to be proud of, and a future that con- 
tinues to unveil promising opportunities. The 
pull of the future is only as good as the past 
that empowers it, and in Roosevelt County a 
fine and solid history lays a well-lit path for the 
future. 

Mr. Speaker, Roosevelt County is one of the 
finest regions in the State of New Mexico. This 
area is symbolic of traditional American val- 
ues. The residents work hard, are dedicated to 
their families, support their schools and volun- 
teer to help their neighbors. | ask all my col- 
leagues to join me in wishing all its residents 
continued success as their community enters 
its second century. 


CELEBRATING OUR HISTORY 
HON. MIKE ROSS 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. ROSS. Mr. Speaker, | rise today to help 
commemorate a month-long learning experi- 
ence that all of us as Americans should join in 
celebrating. This month we focus on recalling 
and embracing a unique part of our American 
History and the roles of African Americans in 
shaping what our country is today. History 
teaches us that every culture and every soci- 
ety endures good and bad, and it is essential 
that we continue to learn from our past. 

From slavery abolitionists like Harriett Tub- 
man to civil rights activists like Dr. Martin Lu- 
ther King, Jr.—even students like the Little 
Rock Nine who showed unimaginable cour- 
age—we have much to learn from the lives of 
these past and present leaders. They leave 
quite a mark on the pages of our history 
books and in the fabric of our country. 

During this month, it is important that we 
seek to learn more about historical Black fig- 
ures; it is important because it shows us what 
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great contributions they made even during an 
era when many people thought Blacks had 
nothing to offer. Quite to the contrary—the Af- 
rican American community has given us some 
of our greatest writers, inventors, athletes, phi- 
losophers, musicians, and spiritual and com- 
munity leaders during dark times in our his- 
tory. 

It is during this month that Rosa Parks, 
Frederick Douglass, Toni Morrison, and base- 
ball great Hank Aaron celebrated their birth- 
days. It was during this month in 1870 that the 
15th Amendment was passed, granting Blacks 
the right to vote. And this year, during this 
month, Lieutenant Colonel Michael Anderson, 
who was lost on the Space Shuttle Columbia, 
died as a pioneer and a living symbol of the 
progress African Americans have made and 
the successes yet to come. 

Black History Month celebrates people and 
events that were disregarded for long periods 
of time. It’s time we remember. It’s time we 
make Black history our history. 


NATIONAL PEACE CORPS DAY, 
FEBRUARY 28, 2003 


HON. JIM RAMSTAD 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. RAMSTAD. Mr. Speaker, | rise to com- 
memorate National Peace Corps Day and rec- 
ognize the Peace Corps for its stellar record of 
achievement throughout the past five decades. 
The Peace Corps has become an enduring 
symbol of our nation’s commitment to encour- 
age progress, create opportunity and expand 
development at the grass-roots level in the de- 
veloping world. 

Since 1961, more than 168,000 Americans 
responded to our nation’s call to serve by be- 
coming Peace Corps Volunteers in 136 coun- 
tries. There are currently 29 volunteers from 
my district alone who are deployed all over the 
world, from Kyrgystan to Guatemala. 

Mr. Speaker, Peace Corps Volunteers have 
made significant and lasting contributions 
around the world in agriculture, business de- 
velopment, education, health and the environ- 
ment, and have dramatically improved the 
lives of individuals and communities around 
the world. 

Peace Corps Volunteers have strengthened 
the ties of friendship and understanding be- 
tween the people of the United States and 
those of other countries for 42 years. 

President George W. Bush has issued a call 
to service for all Americans—both at home 
and abroad. The President seeks to double 
the number of Peace Corps Volunteers 
throughout the world, from the current level of 
7,000 to 14,000 volunteers in FY07. 

Mr. Speaker, Peace Corps Volunteers, en- 
riched by their experiences overseas, have 
brought their communities throughout the 
United States a deeper understanding of other 
cultures and traditions, thereby bringing a do- 
mestic dividend to our nation. 

National Peace Corps Day recognizes the 
work of returned Peace Corps Volunteers as 
they bring their experiences to work, school, 
places of worship and recreation, sharing with 
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colleagues, friends and community members 
how their volunteer service changed and 
shaped their lives. 

Mr. Speaker, National Peace Corps Day 
honors its Volunteers, past and present, and 
reaffirms our country’s commitment to helping 
people help themselves throughout the world. 
| would like to congratulate them for the tre- 
mendous, and far too often thankless, work 
they do to improve the human condition. 


EE 


INTRODUCTION OF LEGISLATION 
MAKING AERIAL FIREFIGHTERS 
ELIGIBLE FOR FEDERAL DEATH 
BENEFITS 


HON. BARBARA CUBIN 


OF WYOMING 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mrs. CUBIN. Mr. Speaker, in April 1997, 
John Hirth of Buffalo, Wyoming, and his co- 
pilot lost their lives when their air tanker 
crashed near Blandburg, Pennsylvania. They 
were on a firefighting mission for a govern- 
ment agency, the Pennsylvania Bureau of For- 
estry. 

At the time, John was making an aerial 
scouting of the fire, referred to as a dry run. 
Fire conditions were gusty, and turbulent wind 
patterns resulted from the fire itself. 

Immediately after dropping the fire retardant, 
their tanker encountered smoke which affected 
visibility. 

Just as the air tanker flew out of the smoke, 
its right wing hit an oak tree which stood 
above the tree line. The aircraft rolled 90 de- 
grees left and flew into the mountainside a 
quarter mile from the initial tree strike, explod- 
ing on impact and instantly killing John and his 
co-pilot. 

In the mid-1990s, John tried to obtain life in- 
surance through various agencies. He was 
turned down due to his occupation as an aer- 
ial firefighter. 

At the time of his death, the business still 
had to meet payments on the 1997 fire con- 
tract operation (which included liability insur- 
ance, contract-paid pilots, fuel, oil, parts, etc.), 
as well as on a second tanker and one spray- 
er aircraft. 

The financial loss from this crash was so 
devastating that his wife, Connie, did not have 
the money to pay for her husband’s funeral. 

While this is heartbreaking to us, it is a very 
stark reality that many families face when aer- 
ial firefighters are lost in the line of duty. There 
were seven fatalities last year alone involving 
air tankers and fire suppression helicopters. 

The fact is that the vast majority of those pi- 
lots lost were serving under a government 
contract at the time. They were providing aer- 
ial fire suppression services for the govern- 
ment when they lost their lives. 

My reason for being here today is to correct 
a provision in law that is blatantly unfair. 

| am introducing legislation that will provide 
some financial security to aerial firefighters 
and their families. 

This legislation recognizes all pilots and 
crew involved in aerial fire suppression as 
public safety officers. In doing so, the bill 
makes these deserving individuals eligible for 
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death benefits under the Public Safety Offi- 
cers’ Benefits Program, also known as PSOB. 

Under current law, aerial firefighters who are 
under contract with the government are not af- 
forded these benefits simply because they 
work for private companies that contract with 
the government. 

However, without these contract pilots and 
crew, the federal government would not have 
the capabilities to deal with wild land fires. 

This legislation is a matter of common 
sense. Aerial firefighters are public safety offi- 
cers in every sense of the word. With dedica- 
tion and enthusiasm, they protect our natural 
resources, our communities, and often our 
very lives. 

Every day, when our men and women in the 
Armed Forces go out to do their job, they say 
to us, “I am willing to risk my life for you 
today.” Our local police officers say it as well 
and, yes my friends, so too do aerial fire- 
fighters. 

John Hirth was the primary wage earner in 
his air tanker business and his family. If PSOB 
had been available to them at the time of 
John’s death, the financial hardships endured 
by his wife could have been minimized. 

It is time we start giving back to aerial fire- 
fighters because, if we don’t, we will be losing 
a valuable resource. With no aerial firefighters 
to protect our natural resources, where will we 
turn? 

| don’t think any of us want to face that 
question, so let’s make sure we don’t. Please 
support this legislation. It is the right thing to 
do. 


EE 


PLEDGE OF ALLEGIANCE 
PROTECTION AMENDMENT 


HON. FRANK D. LUCAS 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. LUCAS of Oklahoma. Mr. Speaker, 
today, | reintroduced the bill that | introduced 
last Congress in response to the absurd ruling 
made by the 9th Circuit Court of Appeals 
which declared school recitation of the Pledge 
of Allegiance unconstitutional. Immediately 
upon hearing of this atrocious decision in June 
of last year, | began drafting my bill, the 
“Pledge of Allegiance Protection Amendment,” 
which would amend the U.S. Constitution to 
protect the right of schools to lead willing stu- 
dents in the recitation of the Pledge of Alle- 
giance. 

Mr. Speaker, | believe children in schools 
across America should start their day the 
same way we do here in Congress, by reciting 
the Pledge of Allegiance. 

The court decision has set a dangerous 
precedent that we cannot allow to continue 
nationwide. | know of no better way to educate 
our children about the beliefs we stand for in 
this great country of ours than with the Pledge 
of Allegiance. The Pledge is an important way 
of educating our children about the value of 
patriotism and democracy and a reminder that 
we are one nation, under God. That is why | 
believe we need to keep the Pledge in our 
schools and keep judges who don’t value the 
Pledge out of our courts. 


February 27, 2003 


As it stands now, a temporary stay has 
been placed on the effect of the ruling until the 
full panel of the Ninth Circuit reviews the case. 
| would prefer not to have to amend the Con- 
stitution unless it is absolutely necessary to do 
so, and it is my hope that the courts will 
overtum this ridiculous ruling. However, if they 
do not, then | have my bill ready to go to pro- 
tect the Pledge of Allegiance in our schools. 

Mr. Speaker, | urge your support of this bill 
and yield back the remainder of my time. 
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A SPECIAL TRIBUTE TO MARTHA 
MOORE ON THE OCCASION OF 
HER 35TH ANNIVERSARY AS 
OHIO REPUBLICAN PARTY VICE 
CHAIRMAN AND OHIO COM- 
MITTEEWOMAN TO THE REPUB- 
LICAN NATIONAL COMMITTEE 


HON. PAUL E. GILLMOR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. GILLMOR. Mr. Speaker, it is with great 
pride that | rise today to pay special tribute to 
an outstanding lady from Ohio. Martha Moore 
was born in Cambridge, Ohio, located in 
Guernsey County. The daughter of former 15 
District Congressman C. Ellis Moore, she was 
raised in the tradition of commitment to one’s 
family, faith in God, and responsible public 
service. 

Miss Moore attended Wellesley College and 
received her Bachelor of Arts degree from 
Muskingum College. She earned her Master of 
Arts from The Ohio State University. While 
serving as a professor in the Department of 
Communications at Muskingum College, she 
helped to shape the lives of generations of 
students through her thoughtful tutelage. In 
1986, Miss Moore was awarded the Distin- 
guished Alumni Award from Muskingum Col- 
lege and was also inducted into the Guernesy 
County Hall of Fame. 

Miss Moore was first elected to the Ohio 
Republican State Central and Executive Com- 
mittee in 1950, and currently serves as com- 
mitteewoman from the 30th Senate District in 
Ohio. She previously served as committee- 
woman from the 15th, 17th, and 18th Con- 
gressional Districts. In 1968, Miss Moore was 
elected Vice Chairman of the Ohio Republican 
Party (ORP) and Ohio Committeewoman to 
the Republican National Committee. This year 
marks the 35th anniversary of her election to 
both posts. She has been re-elected to both 
positions at each succeeding organizational 
meeting of the State Committee. 

Miss Moore has been a Delegate or Alter- 
nate Delegate to every Republican National 
Convention since 1972. In 1972, 1976, and 
1984, she was selected by the State Com- 
mittee as Ohio’s second choice for President. 

As Ohio’s National Committeewoman, Miss 
Moore has served on the Committee on Ar- 
rangements since 1984. She has been a 
member of the Convention’s Committee on 
Call (1972), the Committee on Contests 
(1976), and the Rules Committee (1980). She 
was also Chairman of the Subcommittee for 
Tickets and Badges for the 1992 and 1996 
Republican National Conventions. 


EXTENSIONS OF REMARKS 


Ohio is certainly blessed by Martha Moore’s 
continuing service to the American political 
process. Her wisdom, honesty, and forthright- 
ness are attributes to which all public servants 
should aspire. She has set an example for ev- 
eryone on how to live a life of service, putting 
the greater interests of the community before 
her own. 

Mr. Speaker, | ask my colleagues to join me 
in paying special tribute to Martha Moore. Our 
communities are served well by having such 
honorable and giving citizens, like Martha, 
who care about their well being and stability. 
On the 35th anniversary of her election to 
these two preeminent posts, we wish her all 
the best as we pay tribute to one of our na- 
tion’s finest citizens. 
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DISTRIBUTED POWER HYBRID 
ENERGY ACT 


HON. MARK UDALL 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. UDALL of Colorado. Mr. Speaker, today 
| am introducing the Distributed Power Hybrid 
Energy Act. This bill would direct the Sec- 
retary of Energy to develop and implement a 
strategy for research, development, dem- 
onstration, and commercial application of dis- 
tributed power hybrid energy systems. 

Distributed power is modular electric gen- 
eration or storage located close to the point of 
use, well suited for the use of renewable en- 
ergy technologies such as wind turbines and 
photovoltaics, and also of clean, efficient, fos- 
sil-fuel technologies such as gas turbines and 
fuel cells. 

Distributed power can avoid the need for 
and cost of additional transmission lines and 
pipelines, reduce associated delivery losses, 
and increase energy efficiency. In addition, 
distributed power can provide insurance 
against energy disruptions and expand the 
available energy service choices for con- 
sumers. 

By their very nature, renewable resources 
are distributed. Our ability to cost-effectively 
take advantage of our renewable, indigenous 
resources can be greatly advanced through 
systems that minimize the intermittency of 
these resources. Distributed power hybrid sys- 
tems can help accomplish this. 

“Hybridizing” distributed power systems— 
combining two or more renewable sources or 
a renewable and a fossil source—enables us 
to offset the weaknesses of one technology 
with the strengths of another. For example, in 
a hybrid system, the intermittency of wind 
power can be offset by the reliability and af- 
fordability of power generated by a microtur- 
bine. 

My bill would direct the Secretary of Energy 
to develop a distributed power hybrid systems 
strategy identifying opportunities for and bar- 
riers to such systems, technology gaps that 
need to be closed, and system integration 
tools that are necessary to plan, design, build 
and operate such systems. 

Mr. Speaker, distributed generation rep- 
resents the most significant technological 
change in the electric industry in decades. 
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Knowing this, it makes sense to focus our 
R&D priorities on distributed power hybrid sys- 
tems that can both help improve power reli- 
ability and affordability and bring more effi- 
ciency and cleaner energy resources into the 
mix. My bill would help us do this. | look for- 
ward to working with Members of the House to 
move forward with this important initiative. 

For the benefit of my colleagues, I’ve at- 
tached a fact sheet that explains the bill in 
more detail. 

THE DISTRIBUTED POWER HYBRID ENERGY ACT 
Fact SHEET 


The Distributed Power Hybrid Energy Act 
would direct the Secretary of Energy to de- 
velop and implement a strategy for research, 
development, demonstration, and commer- 
cial application of distributed power hybrid 
energy systems. 

BACKGROUND 


Distributed power is modular electric gen- 
eration or storage located close to the point 
of use. Distributed systems include biomass- 
based generators, combustion turbines, con- 
centrating solar power and photovoltaic sys- 
tems, fuel cells, wind turbines, microtur- 
bines, engines/generator sets, and storage 
and control technologies. Distributed re- 
sources can either be grid connected or oper- 
ate independently of the grid. In contrast to 
large, central-station power plants, distrib- 
uted power systems typically range from less 
than a kilowatt (kW) to tens of megawatts 
(MW) in size. 

Distributed power is well suited for the use 
of renewable energy technologies such as 
wind turbines and photovoltaics, and also of 
clean, efficient, fossil-fuel technologies such 
as gas turbines and fuel cells. 

Many benefits can be realized by producing 
electricity and heat closer to the customer 
and integrating these distributed energy re- 
sources with our traditional central-station 
generation, transmission, and distribution 
infrastructure. Combined heat and power 
systems at industrial plants or commercial 
buildings can be three times more efficient 
than conventional central generating sta- 
tions. When facilities such as hospitals and 
businesses with computers or other critical 
electronic technology can get power from ei- 
ther the grid or their own generating equip- 
ment, energy reliability and security are 
greatly improved. 

Distributed power can avoid the need for 
and cost of additional transmission lines and 
pipelines, reduce associated delivery losses, 
and increase energy efficiency. In addition, 
distributed power can provide insurance 
against energy disruptions and expand the 
available energy service choices for con- 
sumers. 

Since 1998, the Department of Energy’s 
Distributed Power Program has been work- 
ing to reduce barriers to the widespread 
adoption of distributed energy resources. 
One area of research that has so far not re- 
ceived the attention it deserves, however, is 
distributed power hybrid systems. 

By their very nature, renewable resources 
are distributed. Our ability to cost-effec- 
tively take advantage of our renewable, in- 
digenous resources can be greatly advanced 
through systems that minimize the 
intermittency of these resources. Distributed 
power hybrid systems can help accomplish 
this. 

“Hybridizing”’ distributed power systems— 
combining two or more renewable sources or 
a renewable and a fossil source—enables us 
to offset the weaknesses of one technology 
with the strengths of another. For example, 
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in a hybrid system, the intermittency of 
wind power can be offset by the reliability 
and affordability of power generated by a 
microturbine. Distributed power hybrid sys- 
tems also have the potential for fuel flexi- 
bility—for instance, using biofuels for dis- 
tributed power systems such as gas turbines 
and fuel cells. In addition, hybrid systems 
can be developed to serve multiple uses, such 
as combined heat and power, offering the op- 
portunity to provide reliable energy services 
at lower cost. 
LEGISLATION 

This legislation would direct the Secretary 
of Energy to develop a distributed power hy- 
brid systems strategy identifying opportuni- 
ties for and barriers to such systems, tech- 
nology gaps that need to be closed, and sys- 
tem integration tools that are necessary to 
plan, design, build and operate such systems. 
This strategy might provide for the develop- 
ment of system integration tools for devel- 
oping such systems; tests of distributed 
power hybrid systems, including field tests 
with industry and cost-shared demonstra- 
tions of such systems to validate perform- 
ance; data to characterize grid operations, 
including interconnection requirements; and 
precise resource assessment tools to map 
local resources for distributed power hybrid 
systems. 

The legislation calls for the implementa- 
tion of the plan over five years, along with 
its integration into the Department of Ener- 
gy’s Office of Distributed Energy Resources. 
The bill would also require an annual report 
on the use of and experience with distributed 
power hybrid systems, in addition to identi- 
fying the remaining R&D issues to ensure 
the successful application of these systems. 

To carry out the bill’s requirements, the 
bill would authorize $60 million over fiscal 
years 2004 through 2008. 


—— 


IMPORTANCE OF EDUCATION AND 
AFRICAN-AMERICAN SCIENTISTS 


SPEECH OF 


HON. EDDIE BERNICE JOHNSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 12, 2003 


Ms. EDDIE BERNICE JOHNSON of Texas. 
Mr. Speaker, | commend my colleague, Mr. 
CUMMINGS for reserving this special order to 
celebrate Black History Month, a commemora- 
tion that dates back to 1926 when Black 
Americans celebrated Negro History Week. 

Mr. Speaker, it is my hope that the citizens 
of the United States, especially young African- 
Americans, recognize how we’ve grown and 
developed since then. And also realize and 
appreciate the important contributions of their 
forebears and contemporaries to the develop- 
ment of this nation and American society. 

| am proud to stand before you today to sa- 
lute two outstanding citizens from my child- 
hood home of Waco and congressional district 
of Dallas. James Andrew Harris was born on 
March 26, 1932 in Waco, Texas. As a grad- 
uate of Houston-Tillotson College in Austin 
with a chemistry degree, Mr. Harris worked in 
the Nuclear Chemistry Division of the Law- 
rence Radiation Laboratory at the University of 
California. There he was part of the team that 
discovered and identified elements 104- 
Rutherfordium and 105-Dubnium on the Peri- 
odic Table of Elements. 


EXTENSIONS OF REMARKS 


Dr. Otis Boykin was born in 1920 and raised 
in Dallas. His mother was a homemaker and 
his father a carpenter. Dr. Otis attended Fisk 
University and the Illinois Institute of Tech- 
nology. Unfortunately, his parents could not af- 
ford his tuition and he dropped out of college 
after two years. Thereafter, Dr. Boykin built 
electrical devices used today in all guided mis- 
siles and IBM computers. He also developed 
a control unit for an artificial heart simulator 
(pacemaker) that helps millions of cardio- 
vascular patients. Otis Boykin will be remem- 
bered as one of the greatest inventors of the 
twentieth century. 


Mr. Speaker, today | am worried that given 
the current educational settings of our country, 
future Otis Boykins and James Andrew 
Harrises will not have the opportunity to pur- 
sue their dreams or realize their talents. 


| want to focus briefly on what is going to 
happen in my State of Texas. It is reported 
that at least $2.7 billion must be cut from 
Texas public education over the next two 
years to balance the state budget without a 
major increase in taxes or fees. The University 
of Texas at Austin will hire fewer professors, 
forcing students to scramble for the classes 
they want. At Texas Women’s University, 
fewer police officers may patrol the campus. 
Some intercollegiate sports may disappear 
from Collin County Community College. Tui- 
tion will probably rise at Dallas County Com- 
munity Colleges. Universities, medical schools, 
community colleges and the Texas Higher 
Education Coordinating Board collectively 
must slash $343.8 million in the middle of the 
school year. 


Mr. Speaker, one University of North Texas 
official summarized the current situation very 
clearly: “The monster came through our door, 
and now he’s sitting on our lap.” 


| am further concerned as | read news sto- 
ries, such as a Washington Post article which 
recently indicated that Oregon is on the verge 
of cutting as many as 24 days from its school 
year. The United States ranks 18th among the 
industrial nations in school year length. How 
can we expect American schoolchildren to 
learn in 180 days as much as Korean children 
learn in 220? They cannot! 


Just a couple of weeks ago we listened to 
President Bush’s well-written, well-delivered 
State of the Union address. Yes, it was nice 
to hear words about diversity, higher edu- 
cation, making college more affordable, and 
leaving no child behind. But words are cheap! 
What has been done to increase the diversity 
of our populations in higher education? What 
is being done to make higher education more 
affordable? And how will we ensure that no 
child is really left behind in our elementary and 
secondary public school education system? 


Mr. Speaker we should invest in the edu- 
cation of under-privileged young people here 
at home. It will improve not only our edu- 
cational system, but our society as a whole. 
So many Otis Boykins and James Andrew 
Harrises will have the opportunity to revolu- 
tionize technology that affects people’s every- 
day lives. 

Again, thank you to Congressman 
CUMMINGS for organizing tonight’s special or- 
ders. 
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CELEBRATING THE 140TH ANNI- 
VERSARY OF THE EMANCI- 
PATION PROCLAMATION AND 
COMMENDING ABRAHAM LIN- 
COLN’S EFFORTS TO END SLAV- 
ERY 


SPEECH OF 


HON. SHEILA JACKSON-LEE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 26, 2003 


Ms. JACKSON-LEE of Texas. Mr. Speaker, 
| rise in support of H. Con. Res. 36—Encour- 
aging the people of the United States to honor 
and celebrate the 140th anniversary of the 
Emancipation Proclamation and commending 
Abraham Lincoln’s efforts to end slavery. To 
this end, this legislation serves both to remind 
us of the tremendous strides this nation has 
made toward ensuring life, liberty, and the pur- 
suit of happiness for all citizens and to recog- 
nize Abraham Lincoln, the sixteenth President 
of the United States, for his commitment to 
these ideals. 

On September 22, 1862, Abraham Lincoln 
took a bold step towards eradicating the hor- 
rible institution of slavery in this country by 
issuing a preliminary proclamation, which de- 
clared “all persons held as slaves within any 
State or designated part of a State the people 
whereof shall then be in rebellion against the 
United States shall be then, thenceforward, 
and forever free.” 

Perhaps the three most significant docu- 
ments in U.S. history that exemplify America’s 
passion for freedom are the Constitution, the 
Bill of Rights, and the Emancipation Proclama- 
tion. Although each has maintained its rightful 
place in the annals of American history, only 
the Bill of Rights and the Constitution have 
identifiable dates and cultural festivities. Each 
year, the United States celebrates the Fourth 
of July, Constitution Day, and Flag Day, all of 
which have developed into an expression and 
ceremony of appreciation by the American 
People with special events emphasizing the 
historical importance of these significant docu- 
ments. 

However, the Emancipation Proclamation, 
which is particularly significant to African 
Americans, has not until recently received its 
rightful day of national appreciation. With the 
resurgence of the African American commu- 
nity’s celebration of Juneteenth, America is 
growing in its awareness and appreciation of 
this highly meaningful document. 

Juneteenth, celebrated on June 19, is the 
name given to emancipation day by African- 
Americans in Texas. On that day in 1865, six 
months after the passage of the Thirteenth 
Amendment, Union Major General Gordon 
Granger read General Order #3 to the people 
of Galveston. General Order #3 stated “The 
people of Texas are informed that, in accord- 
ance with a proclamation from the Executive 
of the United States, all slaves are free. This 
involves an absolute equality of personal 
rights and rights of property between former 
masters and slaves, and the connection here- 
tofore existing between them becomes that 
between employer and hired labor. The freed- 
men are advised to remain quietly at their 
present homes and work for wages. They are 
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informed that they will not be allowed to col- 
lect at military posts and that they will not be 
supported in idleness either there or else- 
where.” 

Large celebrations on June 19 began in 
1866 and continued regularly into the early 
20th century. In many parts of Texas, ex- 
slaves purchased land, or “emancipation 
grounds,” for the Juneteenth gathering. One 
example of this is Emancipation Park in Hous- 
ton, which was purchased in 1872. 

Since this moment in our nation’s history, 
the Juneteenth celebration has spread to the 
neighboring states of Louisiana, Arkansas and 
Oklahoma. It has also appeared in Alabama, 
Florida, and California as African-American 
Texans migrated. 

Frederick Douglass once noted, “A [person] 
who will not labor to gain his [or her] rights, is 
a [person] who would not, if he [or she] had 
them, prize and defend them.” With this in 
mind, | want to remind Congress of the labor 
of individuals of African descent who have de- 
voted their lives to securing a just and pros- 
perous future for all Americans and the duty 
we have as citizens to make sure their blood, 
sweat, and tears are never forgotten and our 
rights are preserved. This legislation helps to 
further this sense of obligation. 

Mr. Speaker, | urge my colleagues to sup- 
port this legislation. Through your support for 
this legislation, we are certain to sustain this 
great legacy of justice and equality upon 
which this great nation was founded. 


HONORING BILLY LEE 


HON. CORRINE BROWN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Ms. CORRINE BROWN of Florida. Mr. 
Speaker, a longtime friend of mine, Mr. Wil- 
liam R. “Billy” Lee, passed away on Friday, 
January 3rd, 2003, at his residence in Green 
Cove Springs, Florida. Billy was born in Rus- 
sell, Florida, on October 28th, 1934, and lived 
his entire life in Green Cove Springs, Florida, 
located in my congressional district, Florida’s 
third. A religious man, Mr. Lee was a Baptist 
by faith, and was a dedicated member of Rus- 
sell Baptist Church. In fact, Mr. Lee was a 
former Deacon of the church. 

Billy joined the International Association of 
Machinists in July 27th, 1956, in Local Lodge 
1098, in Palatka, Florida. A dedicated union 
activist, Billy served as the Florida State 
Council of Machinists Vice President for 10 
years before he was elected President in 
1998. He served in this capacity until retiring 
in 1998. 

| have always been a devoted friend of the 
organized labor movement. | have spent a 
great deal of time here in my 10 years in 
Washington advocating on behalf of America’s 
working men and women. It has been a privi- 
lege for me to be able to work with brave local 
labor leaders like Billy Lee, in the pursuit of 
defending the interests of working Americans. 
In my 20 years as an elected official—l have 
never voted against the working men and 
women in this room. | stand as a proud friend 
of labor and always will be. 
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In Billy Lee’s time as International Associa- 
tion of Machinists President, he served among 
those brave leaders on the front lines of the 
fight to achieve greater worker compensation, 
improved employee health benefits, social se- 
curity and pension benefits, and better worker 
rights. The International Association of Ma- 
chinists, a large and diverse organization, rep- 
resents 730,000 members across North Amer- 
ica. The Northeast Florida branch, with dedi- 
cated Members like Billy, fights to carry out 
the IAM’s union’s righteous cause, to stand up 
against big business and fight to protect the 
workers of America. 

Billy was survived by his wife Joyce, his son 
Michael Ray Lee, daughter Marilyn Lee, and 
eight grandchildren. A family oriented man, 
Billy enjoyed fishing, gardening and particu- 
larly loved cookouts. Billy Lee was loved and 
well respected by everyone that knew him. He 
will be dearly missed by his family, the com- 
munity, and by those who fought alongside 
him in the labor movement. 
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FOREST RESTORATION AND FIRE 
RISK REDUCTION ACT 


HON. TOM UDALL 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. UDALL of New Mexico. Mr. Speaker, | 
rise today to introduce the Forest Restoration 
and Fire Risk Reduction Act, a bill based upon 
the collaboration with my colleague and cous- 
in, Representative MARK UDALL of Colorado. 

In the 134 million-acre interior West, sci- 
entific assessments indicate that in pre-indus- 
trial times, 50 to 80 million acres burned per 
year. In the 1900’s, however, fire suppression 
became federal policy. A century of fire sup- 
pression, excessive logging and overgrazing 
of livestock has led, in many areas, to over- 
stocked forests of second-growth trees. These 
forests are extremely susceptible to the dam- 
aging effects of high-intensity fire. 

In terms of resource damage, catastrophic 
wildfire affects our forest's ecosystems by de- 
stroying critical habitat, eroding soil, changing 
air temperature, moisture content and produc- 
tivity, while at the same time, facilitating the 
spread of invasive weeds and non-native 
plants, and generating air pollution. This mat- 
ter is complicated further by rising fiscal costs 
that force the increased population and devel- 
opment of “wildland/urban” interface areas. In 
recent years, the Forest Service generally has 
expended $500-600 million annually in fire 
preparedness, suppression, and rehabilitation. 
Within the past last three years, however, over 
a billion dollars have been spent. 

Inseparably related to current forest man- 
agement practices is the issue of pervasive 
drought. As we all know, our nation has been 
suffering from severe drought conditions for 
several years now, and so far this year proves 
to be no different. Rain and snowfall in New 
Mexico and many of our western states is to 
date far below averages. As a result of the 
continuing drought in the west, we have also 
experienced some of the worst wildfire sea- 
sons in modern history. The relatively recent 
Cerro Grande fire in New Mexico, the Hayman 
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fire in Colorado, and the Rodeo-Chediski fires 
in Arizona illustrate the severity of the situa- 
tion. These fires were catastrophic in propor- 
tion and inflicted grave environmental, social, 
and economic impacts on the affected local 
communities. Consequently, these, and other 
areas affected by the devastating affects of 
raging wildfires, face years of restorative ef- 
forts and depend upon the development and 
implementation of a viable fire hazard mitiga- 
tion program on National Forest System lands 
to avert such disasters in the future. 


In response to these concerns and those | 
heard from constituents, | have worked closely 
with Representative MARK UDALL to devise a 
bill that takes these issues to task. Our “For- 
est Restoration and Fire Risk Reduction Act” 
refocuses the implementation of the National 
Fire Plan (NFP) to areas designated as 
“wildland/urban interface,” the critical zones 
that are of the highest risk to people, property 
and water supplies, by redirecting NFP fund- 
ing and hazardous fuels reduction projects 
through state selection panels. 


A general consensus exists today that 
thinning our forests—by controlled bums or 
mechanical means—uwill lessen the likelihood 
of unusually severe fires. However, the Bush 
Administration contends that to facilitate such 
thinning projects, the environmental laws and 
procedures for public comment and participa- 
tion are obstacles that must be removed. | be- 
lieve that this contention is incomprehensible 
and conceptually flawed. 


The exemption of fire-risk reduction projects 
from environmental review, public comments 
and administrative appeals, circumvents es- 
tablished policy of public participation, an im- 
portant aspect of our democratic process for 
making decisions affecting public lands. Fur- 
thermore, excluding public comment would not 
assist in developing sound forest manage- 
ment. The bill we are introducing today main- 
tains these sound principles of law and public 
policy, and makes some relatively innocuous 
procedural concessions that can expedite the 
process of resolving appeals. 


| anticipate that collaboration between state 
and federal land managers, and local and trib- 
al communities in both decision and imple- 
mentation activities may contribute to the de- 
velopment of cost-effective restoration activi- 
ties, empower diverse organizations to imple- 
ment activities that value local and traditional 
knowledge, build ownership and civic pride, 
and ensure healthy, diverse, and productive 
forests and watersheds. Such collaboration 
would result in the efficient restoration of 
areas distressed by wildfires and help protect 
our homeowners and businesses from future 
losses. 


| believe, as all of us from the western 
United States would likely agree, that it is 
much better to support proactive preventative 
maintenance programs to reduce fire risks 
than it is to wait to do something once a fire 
occurs. We need legislation that will reduce 
the potential for catastrophic fires and protect 
our communities, and aid in the restoration of 
lands that may meet the same unfortunate 
fate as did those in the Cerro Grande blaze. 
The “Forest Restoration and Fire Risk Reduc- 
tion Act” will accomplish these common goals. 
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A TRIBUTE TO THE LIFE AND 
ACHIEVEMENTS OF LOUIS L. 
RAMSAY, JR. 


HON. MIKE ROSS 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. ROSS. Mr. Speaker, | rise today to pay 
tribute to a distinguished constituent and lead- 
er in my district, whose professional and civic 
contributions have helped to shape the busi- 
ness climate in Pine Bluff, Arkansas, and 
throughout the state. 

Louis Ramsay, Jr. was born in 1918 in 
Fordyce, Arkansas, in rural Dallas County. He 
grew up attending the Fordyce public schools, 
and went on to earn pre-law and law degrees 
from the University of Arkansas. After law 
school, he joined the Law Firm of Coleman 
and Gantt, where he became a Partner in 
1948. For the past 54 years he has been with 
the firm now known as Ramsay, Bridgeforth, 
Harrelson & Starling, where he continues to 
serve as “Of Counsel.” He was elected Presi- 
dent of Simmons First National Bank in 1970 
and served as Chairman and CEO from 1973- 
1983. He currently serves as Chairman of the 
Executive Committee of Simmons First Na- 
tional Corporation. He is the only person in the 
state’s history to have served as President of 
the Arkansas Bar Association and the Arkan- 
sas Bankers Association. 

Louis Ramsay was recently honored with an 
induction into the Arkansas Business Hall of 
Fame, and | cannot think of a more worthy 
businessman for this distinction. Ramsay has 
made it a personal mission to use his standing 
in the business community to better the entire 
community. He has worked to improve the 
state’s higher education system through serv- 
ice to the University of Arkansas’s campuses, 
including Pine Bluff. He has served as Presi- 
dent of the Pine Bluff Chamber of Commerce, 
the Pine Bluff Rotary Club, Fifty for the Future 
of Pine Bluff, and countless other organiza- 
tions aimed at improving the quality of life in 
the area. 

If we can learn one lesson from the exem- 
plary life and career of Louis Ramsay, it is the 
value of service. He has served the commu- 
nity of Pine Bluff and the state of Arkansas, he 
has served our country with distinction in 
World War Il as a pilot in the D-Day invasion 
of Normandy, and he has served his family 
and his neighbors as well. | thank Mr. Ramsay 
for his commitment to improving our state, and 
| congratulate him on this prestigious distinc- 
tion. 


Ee 


A SALUTE TO THE GREAT LAKES 
NAVY BANDSMEN 


HON. BOBBY L. RUSH 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. RUSH. Mr. Speaker, | come before the 
House Chamber this evening pleased and 
honored to salute the over five thousand Afri- 
can American musicians who, during World 
War |, played in the band of the Great Lakes 
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Naval Base in Illinois. These highly talented 
musicians played an important part in our na- 
tion’s history and this weekend, many of them 
will be reuniting for the first time in over fifty 
years. 

If you were black and in the Navy before 
1942, the only service you could render is that 
of mess attendant or steward. These positions 
were lowly and limited. So, in an effort to ele- 
vate their position and further integrate Amer- 
ica’s armed forces, then President Franklin 
Delano Roosevelt recruited and trained black 
musicians for service in a Naval band. These 
men became the members of the Great Lakes 
Band. 

During the war, these extraordinary musi- 
cians traveled around the country lifting the 
spirits of servicemen and civilians with their 
melodies. In fact, it has been said that there 
has never been so many good musicians at 
any one place, at any one time, as there were 
at Great Lakes. 

In spite of their committed and unprece- 
dented service to our country, there is little 
awareness of their contributions and acknowl- 
edgments have been few. Mr. Speaker, that is 
why, especially as we come to the end of 
Black History Month, | believe it is highly ap- 
propriate, to ask my colleagues to join me in 
a salute to these extraordinary veterans. Their 


contributions are far-reaching, long-lasting, 
and worthy of our praise. 
a 
MARTIN LUTHER KING, JR. 
MEMORIAL 


HON. DIANE E. WATSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Ms. WATSON. Mr. Speaker, | rise to en- 
courage my colleagues to cosponsor a bill | 
have introduced today, which will extend the 
authority to construct a memorial to Rev. Mar- 
tin Luther King, Jr. here in our nation’s capital. 

| must commend Alpha Phi Alpha Fraternity, 
Incorporated, of which Dr. King was a mem- 
ber, for their tireless efforts in bringing this 
project to fruition. In 1996, Congress author- 
ized the fraternity to establish a foundation to 
manage the fundraising and design of a me- 
morial to Dr. King. Alpha Phi Alpha accom- 
plished both tasks by launching the Martin Lu- 
ther King Jr. National Memorial Project Foun- 
dation Fund, Incorporated and developing and 
appropriate design. 

The site for the monument covers four acres 
on the Tidal Basin between the Presidents 
Lincoln and Jefferson memorials. Dr. Martin 
Luther King, Jr. will be the first African Amer- 
ican honored as such on the Mall of the na- 
tion’s capital. Similar to the everlasting work 
and message of Dr. King, the memorial will 
last in perpetuity. 

Mr. Speaker, it is long overdue that a monu- 
ment is raised to honor the life and legacy of 
Dr. King. He made an enormous impact on 
America’s collective moral fiber like no other 
human being. His principles of non-violence 
are universal and helped millions of people to 
overcome what seemed like insurmountable 
obstacles. It is fitting that his image be placed 
in the nation’s capitol and enjoy the same sta- 
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tus and significance as others who have left 
an indelible imprint on our nation and the 
world. 

| encourage my colleagues to cosponsor 
this measure. 


—— 


INTRODUCTION OF THE CLEAN 
WATER AUTHORITY RESTORA- 
TION ACT OF 2003 


HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. OBERSTAR. Mr. Speaker, today | am 
introducing legislation to restore protection 
from destruction and pollution to all of the Na- 
tion’s waters, including wetlands. This bill will 
amend the Clean Water Act to reestablish the 
original intent of Congress in that 1972 law to 
restore and maintain the chemical, physical, 
and biological integrity of the Nation’s waters. 

In January 2001, the Supreme Court issued 
an opinion that denies federal Clean Water 
Act protection for thousands of acres of waters 
that serve as habitat for migratory birds. Con- 
gress must approve this bill to overturn that 
decision—the Solid Waste Agency of Northern 
Cook County v. Army Corps of Engineers (The 
SWANCC case). This case was decided 5—4 
contrary to the intent of Congress and against 
the grain of nearly 30 years of judicial and ad- 
ministrative precedent. 

Unfortunately, since the Court’s decision, 
the Administration has done nothing to rectify 
this misguided and misinformed undermining 
of Federal protections over waters of the 
United States, including wetlands. Where the 
environmentally responsible position to limit 
the impact on our nation’s environment would 
have been to narrowly interpret the SWANCC 
decision and to support Congressional action 
to overturn this decision, the Administration 
has, instead, proposed to explore amending 
its rules and regulations to expand the list of 
waters not covered by the Clean Water Act. 
Instead of supporting efforts to correct the 
damage, the Administration’s action continues 
the abandonment of at least one-fifth of the 
nation’s waters. This is unconscionable. 

Until the Supreme Court’s decision in the 
SWANCC case, section 404 of the Clean 
Water Act served as the primary federal pro- 
tection for wetlands that serve important habi- 
tat, flood control and water quality improve- 
ment functions. In the absence of section 404 
protection, small, isolated waters, including 
wetlands, could be filled or drained without re- 
gard to the impact on the environment or 
human needs. 

The Supreme Court has adopted a very nar- 
row reading of the intent of Congress in draft- 
ing the Clean Water Act and has determined 
that protection of small water bodies is beyond 
the reach of the Act. As is stated in the dis- 
senting opinion, “the Court takes an unfortu- 
nate step that needlessly weakens our prin- 
cipal safeguard against toxic water.” | agree 
and would further observe that the Court’s de- 
cision opens an opportunity for waters across 
the Nation to be destroyed and degraded— 
and one which this Administration is all too 
willing to exploit. 
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A bedrock objective of the Federal Water 
Pollution Control Act Amendments of 1972 
was to restore and maintain the chemical, 
physical, and biological integrity of the Na- 
tion’s waters. The legislative history and the 
statutory language of the Clean Water Act 
make it abundantly clear that Congress in- 
tended the broadest possible constitutional in- 
terpretation for the provisions of this prece- 
dent-setting law. 

The essence of the Supreme Court’s opin- 
ion is that when Congress used the term “nav- 
igable waters” in the Clean Water Act, Con- 
gress intended that there be some nexus to 
actual navigation and commerce. Congress, in 
the Clean Water Act, was very deliberate and 
careful to define “navigable waters” as, “the 
waters of the United States, including the terri- 
torial seas.” Likewise, the legislative history 
and court decisions prior to SWANCC have 
given the term “navigable waters” the broad- 
est possible interpretation. 

The proposed legislation will eliminate the 
use of the term “navigable waters” throughout 
the Clean Water Act and replace it with “wa- 
ters of the United States.” A definition of wa- 
ters of the United States also would be added 
to mean coastal waters, territorial seas, all 
interstate and intrastate bodies of water (in- 
cluding tributaries) to the full extent that they 
are subject to the power of Congress under 
the Constitution; specifically including a river, 
stream, lake, natural pond, mudflat, sandflat, 
wetland, slough, prairie pothole, wet meadow, 
playa lake, natural pond, and an impoundment 
to any of these waters. The proposed defini- 
tion is a combination of long-standing interpre- 
tations of jurisdiction by the Environmental 
Protection Agency and the Corps of Engineers 
prior to the January 2001 decision. The bill re- 
stores Clean Water Act authority; the bill does 
not expand that authority. 

Trout Unlimited, National Audubon Society, 
National Wildlife Federation, Sierra Club, 
American Rivers, Clean Water Network, Nat- 
ural Resources Defense Council, Earthjustice, 
Defenders of Wildlife, U.S. Public Interest 
Group, Association of State Floodplain Man- 
agers, The Ocean Conservancy, the Izaak 
Walton League of America, and Clean Water 
Network support this legislation. 


— 


MILITARY RETIREE DISLOCATION 
ASSISTANCE ACT 


HON. WALTER B. JONES 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. JONES of North Carolina. Mr. Speaker, 
| rise today to reintroduce a common sense 
piece of legislation to help our military per- 
sonnel preparing to retire. As my colleagues 
know, service members and their families will 
move many times in a typical military career. 
These permanent changes of station or PCS 
often involve considerable additional expense, 
including the loss of rental deposits, con- 
necting and disconnecting utilities, and wear 
and tear on household goods. 

To help defray these additional costs, Con- 
gress in 1955 adopted the payment of a spe- 
cial allowance—a dislocation allowance. This 
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was done to recognize that duty station 
changes and resultant household relocations 
are due to the personnel management deci- 
sions of the armed forces and not the indi- 
vidual service members. This amount was in- 
creased in 1986 and again in recent years. 
This is an important benefit for our military 
members. 

However, as important as this benefit is, 
there is a category of service members who 
are not eligible to receive the dislocation al- 
lowance—the military retiree. This is despite 
the fact a vast number are subject to the 
same expenses as their active duty counter- 
part. In August 2000, the Marine Corps Ser- 
geant Major Symposium recommended the 
payment of dislocation allowances to retiring 
members, who in the opinion of the Sergeants 
Major, bear the same financial consequences 
on relocating as those still on active service. 

When active duty military members retire 
they must often seek employment not knowing 
what opportunities exist in the civilian world, 
where those opportunities are located, what 
the pay will be, or what possibilities are avail- 
able for spousal employment. They are some- 
times faced with prospective employers who 
offer less wages knowing they are in receipt of 
retirement pay, and falsely believing that retir- 
ees don’t need the same salary as civilians for 
the same position. Additionally, the new retiree 
will have to meet the same financial demands 
for mortgages, insurance, taxes, and food but 
on a smaller income. 

For those reasons, | am reintroducing the 
Military Retiree Dislocation Assistance Act. 
This legislation would help ease the transition 
into retirement by amending 37 U.S.C. 407 to 
authorize the payment of a dislocation allow- 
ance to all members of the armed forces retir- 
ing or transferring to an inactive duty status 
such as the Fleet Reserve or Fleet Marine Re- 
serve. The vast majority of these new retirees 
have given our Nation over 20 years of dedi- 
cated service. They have helped protect the 
very freedoms we all hold dear. Rather than 
simply pushing them out the door upon retire- 
ment, we should reward their service by pro- 
viding modest assistance for their final change 
of station move. That is exactly what the Mili- 
tary Retiree Dislocation Assistance Act does. 

In closing, Mr. Speaker, | would be remiss 
if | did not acknowledge the Fleet Reserve As- 
sociation for their outstanding work on this ini- 
tiative. | am an honorary shipmate of the FRA 
and proud to be so because of their steadfast 
commitment to the men and women of the 
military services, in particular the Navy, Marine 
Corps and Coast Guard family. FRA spent 
considerable time and effort towards the intro- 
duction and reintroduction of the Military Re- 
tiree Dislocation Assistance Act and | look for- 
ward to continuing our work together to see 
this important legislation enacted. 


EE 


HONORING THE REMARKABLE CA- 
REER OF THE REV. WOODROW 
MEDLOCK 


HON. BART GORDON 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. GORDON. Mr. Speaker, | rise today to 
recognize the remarkable career of the Rev. 
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Woodrow Medlock. He has preached the gos- 
pel for nearly seven decades and continues to 
spread God’s word with tireless dedication. 

Rev. Medlock is an inspiration in my home- 
town of Murfreesboro, Tennessee. His ministry 
has touched many lives and spanned many 
communities. He has founded several local 
churches and has pastored at many others 
across the Middle Tennessee region. He has 
also been involved in the founding of a school 
and a children’s home, as well as other worthy 
organizations. 

Rev. Medlock shows no signs of slowing 
down, either, as he will turn 90 years young 
on Friday, February 28. A prime example of 
Rev. Medlock’s untiring service to the Lord is 
his upcoming trip to Jamaica in April. Once 
there, he plans to take the good Lord’s mes- 
sage to the Carribean island’s prisons, nursing 
homes and orphanages. 

The world is a much better place because 
of Rev. Medlock. His faith and humanity have 
influenced all who know him. | congratulate 
Rev. Medlock for all the good he has done 
and wish him the best in the years to come. 


— 


HONORING CESAR CHAVEZ: A 
FIGHTER FOR ALL AMERICANS 


HON. BOB FILNER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. FILNER. Mr. Speaker, | rise today to in- 
troduce H.R. 963, legislation to rename the 
Southeastern Post Office, in San Diego, Cali- 
fornia, the “Cesar E. Chavez Post Office.” 

In San Diego, as well as across the Nation, 
the name Cesar Chavez symbolizes dignity, 
admiration, and devotion to equality and 
human rights. This man dedicated his life to 
ameliorating human rights in our country. In 
the 1950s and 60s, when minorities were 
given little or no respect or rights, Cesar Cha- 
vez cleared the path for equality. 

In the early 1950s, after fighting in World 
War II, Chavez began his involvement in bat- 
tling racial and economic discrimination 
against Chicanos. As his attention and per- 
sonal interest focused on the poor working 
conditions of farm workers, he realized that his 
dream was to start an organization to aid 
these workers. 

Having been a farm worker himself, he was 
far too familiar with the inhumane working 
conditions farm workers were forced to en- 
dure. In 1962, he founded the National Farm 
Workers Association (NFWA), and in 1965, 
the NFWA joined an AFL-CIO sponsored 
union boycott against major table and wine 
grape growers. Through this five year long, 
successful boycott that rallied millions of sup- 
porters, the NFWA merged with the AFL-CIO 
union and formed the United Farm Workers 
(UFW). 

From the beginning, the UFW followed the 
principles of nonviolence practiced by Gandhi 
and Dr. Martin Luther King, Jr. He organized 
peaceful demonstrations to bring attention to 
the farm worker’s conditions. His slogan, Si se 
puede!, Yes, we can!, became known world- 
wide. 

National attention to the farm workers came 
in 1968 when Senator Robert Kennedy visited 
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Cesar Chavez in California after Chavez led a 
25 day fast. Kennedy was right when he 
called Cesar “one of the heroic figures of our 
time.” 

Cesar continued to organize boycotts and 
strikes around the world against table grape 
growers in California. His efforts paid off 
when, in 1975, growers supported then Cali- 
fornia Governor Jerry Brown’s collective bar- 
gaining law for farm workers, the 1975 Agricul- 
tural Labor Relations Act. 

Cesar Chavez is remembered today for his 
continual efforts and dedication to justice and 
equality. As Cesar said, “There are many rea- 
sons why a man does what he does. To be 
himself he must be able to give it all. If a lead- 
er cannot give it all, he cannot expect his peo- 
ple to give anything.” The people of San 
Diego thank Cesar Chavez for always giving 
his all. 

| urge my colleagues to support this legisla- 
tion that recognizes such an honorable man 
by naming a San Diego Post Office in his 
honor. 


a 


NO SUPPORT FOR MIGUEL 
ESTRADA NOMINATION 


SPEECH OF 


HON. JIM RYUN 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 25, 2003 


Mr. RYUN of Kansas. Mr. Speaker, | rise 
today to note that the other body has not 
acted on the judicial nomination of Mr. Miguel 
Estrada. 

The Constitution provides that the other 
body has the power to approve the President's 
choice of judges. This system has worked 
since the inception of our Nation. But now the 
other body is being stopped from exercising its 
power to confirm or not confirm Mr. Estrada. 
In fact, they are conducting a filibuster to keep 
a confirmation vote from taking place. 

To have a legislative body that is simply 
afraid to vote is not good for democracy. What 
do they fear? Is Mr. Estrada unfit? If so, they 
should simply vote “no.” 

In America, even our suspected criminals 
are guaranteed due process under law and a 
speedy trial. But Mr. Estrada, who the Amer- 
ican Bar Association gave its highest rating 
and who has a top-notch record of fairness 
and respect for the law, is left to languish with- 
out even a hearing. 

| urge the American people to call their Sen- 
ators and tell them to give Mr. Estrada an up- 
or-down vote. They deserve nothing less than 
open and fair action. 


——— a 


INTRODUCTION OF THE FAIR 
MINIMUM WAGE ACT 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 27, 2003 


Mr. GEORGE MILLER of California. Mr. 
Speaker, today | am honored to be joined by 
73 of my colleagues in introducing legislation 
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to increase the minimum wage. The legislation 
that we are introducing today provides for a 
$1.50 increase in the minimum wage, in two 
steps. Our bill raises the minimum wage from 
its current level of $5.15 per hour to $5.90 
sixty days after enactment and raises it again 
to $6.65 one year thereafter. In addition, the 
legislation extends the applicability of the min- 
imum wage to the U.S. Commonwealth of the 
Northern Mariana Islands. Our bill is identical 
to legislation introduced in the other body by 
the Democratic Leader, Mr. DASCHLE, and 34 
of his colleagues. 


The minimum wage has not increased from 
its present level of $5.15 since 1997. A min- 
imum wage worker who works 40 hours a 
week, fifty-two weeks a year earns $10,712— 
almost $7,500 below the poverty level for a 
family of four, more than $4,300 less than the 
poverty level for a family of three, and $1,200 
less than the poverty level for a family of two. 
The real value of the minimum wage today is 
30 percent below its peak in 1968 and 19 per- 
cent below where it stood in 1981 at the start 
of the Reagan Administration. Even if the min- 
imum wage is increased to $6.65 by 2004, the 
real value of the minimum wage will still be 
below its 1981 level. However, by enacting 
this legislation we will restore purchasing 
power to minimum wage workers, better ena- 
bling them to support themselves and their 
families and to more fully participate in our 
economy. 


Raising the minimum wage to $6.65 will lift 
the wages of seven million low-wage workers. 
While women makeup less than half of the 
workforce, sixty-one percent of the workers 
who will benefit from a minimum wage in- 
crease are women. One-third of the affected 
workers who benefit from a minimum wage in- 
crease are African American or Hispanic, 
though those groups together make up less 
than a quarter of the workforce. A minimum 
wage increase is especially beneficial to work- 
ers in low-wage industries and occupations, 
including those employed in sales, service, 
and food preparation, and especially those in 
retail trade. 


A $1.50 increase in the minimum wage will 
add $3,000 to the annual income of full-time 
minimum wage workers. For a low-income 
family of three, $3000 means 15 months of 
groceries, 7 months of utilities, or tuition for a 
community college degree. Enacting this legis- 
lation will restore purchasing power to min- 
imum wage workers and better enable them to 
support themselves, their families and the 
economy. Work should pay. No one who 
works for a living should have to live in pov- 
erty. 

Mr. Speaker, a fair increase in the minimum 
wage is long overdue. The failure of Congress 
to increase the minimum wage is driving more 
and more working families into poverty. We 
owe it to them and to the Nation to act quickly 
on this legislation. 
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INTRODUCTORY STATEMENT FOR 
H.R. 966, DISABLED VETERANS’ 
RETURN-TO-WORK ACT OF 2003 


HON. HENRY E. BROWN, JR. 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. BROWN of South Carolina. Mr. Speak- 
er, today on behalf of Mr. RODRIGUEZ, Mr. 
SMITH, and Mr. EVANS, | am introducing H.R. 
966, the Disabled Veterans’ Return-to-Work 
Act of 2003. This bill reinstates a VA pilot pro- 
gram which expired on December 31, 1995. 

H.R. 966 would ensure the availability of vo- 
cational training to newly eligible VA non- 
service-connected pension recipients. The pro- 
gram, open to those veterans age 45 years or 
younger, would provide disabled pension re- 
cipients the opportunity to receive training in 
order to return to the job market. There are 
many ways our veterans can and do con- 
tribute to the economy. Those veterans receiv- 
ing nonservice-connected pension are in effect 
discouraged from seeking employment be- 
cause of the needs-based structure of VA’s 
Pension Program, whereby every dollar they 
earn is offset from the amount of monthly pen- 
sion they receive. 

Mr. Speaker, | expect the Veterans’ Affairs 
Committee to consider this bill during the 1st 
Session of the 108th Congress. It is time to 
reinstate the pilot providing vocational training 
to certain pension recipients rather than re- 
quiring these veterans to rely solely on the VA 
pension program and health care system for 
the remainder of their lives. | believe the pilot 
program indeed will furnish data showing that 
many of these veterans desire independence 
from, not dependence on, the current non- 
service-connected pension program. 


EE 


CANADIAN PLEA IN AIR INDIA 
CASE COVERS UP GOVERNMENT 
INVOLVEMENT 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. TOWNS. Mr. Speaker, recently, the Ca- 
nadian courts accepted a plea bargain from 
Inderjit Singh Reyat in a case related to the 
bombing of an Air India jet in 1985 that killed 
329 people. The plea covers up the clear and 
strong evidence that the Indian government 
itself blew up the airplane. 

The book Soft Target, written by Canadian 
journalists Zuhair Kashmeri of the Toronto 
Globe and Mail and Brian McAndrew of the 
Toronto Star, shows that the story agreed to 
by Mr. Reyat matches a story first suggested 
in 1985 by the Royal Canadian Mounted Po- 
lice (RCMP). A Sikh named Lal Singh reported 
that he was offered “two million dollars and 
settlement in a nice country” for false testi- 
mony in the case. He turned down that offer. 
There are some questions about whether the 
evidence in Reyat’s first trial was valid, ac- 
cording to the National Post. 

Canadian Member of Parliament David 
Kilgour wrote a book called Betrayal: The Spy 
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Canada Abandoned about a Polish-Canadian 
double agent who was approached by the In- 
dian government to carry out a second bomb- 
ing. Soft Target shows that the Indian Consul 
General in Toronto knew more than the RCMP 
and the Canadian Security Investigative Serv- 
ice (CSIS) in the early hours of the investiga- 
tion. Why did his daughter and wife, a friend 
of his who was an auto dealer, and the direc- 
tor of North American operations for the Indian 
government all cancel their reservations on 
the doomed flight at the last minute, Mr. 
Speaker? 

Even if the Indian government's story that a 
Sikh carried the bomb onto the plane is true, 
it implicates them. The person they have iden- 
tified is associated with a Sikh activist named 
Dr. Jagjit Singh Chohan, who was identified in 
the book Chakravyuh: Web of Indian Secu- 
larism as someone who has been supported 
by the Indian government and has worked at 
its behest, including cooperating with them on 
the attack on the Golden Temple in Amritsar 
in June 1984. Thus, even the Indian govern- 
ment’s own version of the story places the 
blame squarely on the Indian government. 

Back on July 26, 1992, the, India Monitor 
reported the arrest in Bombay of a Sikh 
named Manjit Singh in connection with the Air 
India case. The RCMP, however, said it knew 
of no Manjit Singh and he was not a suspect. 
The Indian government has been desperately 
trying to pin its crime on the Sikhs for years. 

The Council of Khalistan has issued an ex- 
cellent press release on the Reyat case. | 
would like to place it in the RECORD at this 
time, Mr. Speaker. 

CANADIAN COURTS COVER UP INDIAN 
COMPLICITY IN BOMBING 
REYAT PLEA MATCHES RCMP STORY SUGGESTED 
IN 1985 QUESTIONING 

WASHINGTON, DC., Feb. 12, 2003.—The re- 
cent plea bargain by Inderjit Singh Reyat in 
the 1985 Air India crash is the result of a con- 
certed Indo-Canadian effort to cover up the 
Indian government’s own responsibility for 
this atrocity that killed 329 innocent people, 
said Dr. Gurmit Singh Aulakh, President of 
the Council of Khalistan, which leads the 
Sikh Nation’s struggle for independence. 

The book Soft Target, written by respected 
Canadian journalists Zuhair Kashmeri of the 
Toronto Globe and Mail and Brian 
McAndrew of the Toronto Star, clearly es- 
tablished that the Indian government is re- 
sponsible for the bombing. The book quotes 
an investigator from the Canadian Security 
Investigative Service (CSIS) who said, “If 
you really want to clear up the incidents 
quickly, take vans down to the Indian High 
Commission and the consulates in Toronto 
and Vancouver, load up everybody and take 
them down for questioning. We know it and 
they know it that they are involved.” 

Mere hours after the incident, while the 
CSIS and the Royal Canadian Mounted Po- 
lice were still retrieving the passenger list 
stored in the Air India computer, Indian 
Consul General Surinder Malik called the 
Globe and Mail to tell them to look for an 
“L. Singh” on the passenger manifest. How 
could Malik have known this? “L. Singh” 
turned out to be a Sikh named Lal Singh. 
Lal Singh told an Indian newspaper that he 
was offered ‘‘$2 million and settlement in a 
nice country” to testify falsely against the 
three individuals that Canada has charged 
with the bombing, an offer he refused. Curi- 
ously, Consul General Malik knew more de- 
tails about the case than the police did. 
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Malik had pulled his wife and daughter off 
the flight suddenly, claiming that his daugh- 
ter had a paper to write for school. A Cana- 
dian auto dealer who was a friend of Malik’s 
cancelled his reservation on the flight at the 
last minute, as well. So did Siddhartha 
Singh, head of North American Affairs for 
external relations in New Delhi. In addition 
the sister-in-law of the head of the Canadian 
wing of Dal Khalsa cancelled her reserva- 
tions. Dal Khalsa is a political party formed 
by Zail Singh, who was President of India 
when Indira Gandhi was Prime Minister. 
How did all these people affiliated with the 
Indian government come to cancel their res- 
ervations at the last minute? 

The story told in court in connection with 
Inderjit Singh Reyat’s plea bargain matches 
in significant detail the story pressed upon 
him at the time of his initial arrest in No- 
vember 1985, which he denied. An RCMP 
agent named Glen Rockwell told Reyat that 
he could get off the hook if he said that oth- 
ers hatched the bombing plot and sought his 
assistance and that he didn’t know what he 
was doing. Reyat replied “I didn’t help kill- 
ing those people. No way.” He said that 
Talwinder Singh Parmar, who has since been 
murdered by the Indian police, wanted to 
send some kind of explosive device to India. 
These details match the “statement of 
facts” at Reyat’s trial. 

The Indian Consul General planted a story 
in the Globe and Mail claiming that Reyat 
was given a parcel to carry onto the flight by 
Jagdev Nijjar, whose brother was in the 
inner circle of Jagjit Singh Chohan, who 
claims to be a Khalistani leader, but who 
was exposed in the book Chakravyuh: Web of 
Indian Secularism by Professor Gurtej Singh 
IAS in letters showing that he connived with 
the Indian government in planning the at- 
tack on the Golden Temple in Amritsar. 
Chohan is also tied to Dal Khalsa. If the In- 
dian government really believes’ that 
Chohan’s followers were involved in the inci- 
dent, then why wasn’t Chohan arrested when 
he returned to India last year? 

A Member of the Canadian Parliament, 
David Kilgour, confirms the Indian govern- 
ment’s involvement. In his book Betrayal: 
The Spy That Canada Forgot, he writes 
about a Canadian-Polish double agent who 
was introduced to Indian government agents. 
They asked him to join in their plot to carry 
out a second bombing of an Air India jet, 
telling him that ‘‘the first one worked so 
well.” 

The evidence clearly continues to show 
that the Indian regime blew up its own air- 
liner to damage the Sikh freedom move- 
ment,” said Dr. Aulakh. ‘‘This is consistent 
with the pattern of Indian government ef- 
forts to protect its tyrannical rule over the 
minorities of South Asia” 

The government of India has murdered 
over 250,000 Sikhs since 1984, more than 
200,000 Christians since 1948, over 85,000 Mus- 
lims in Kashmir since 1988, and tens of thou- 
sands of Tamils, Assamese, Manipuris, Dalits 
(the aboriginal people of the subcontinent), 
and others. Last March, the Indian govern- 
ment murdered 2,000 to 5,000 Muslims in Gu- 
jarat, according to the newspaper The Hindu. 
Over 52,000 Sikhs are being held as political 
prisoners. The Indian Supreme Court called 
the Indian government murders of Sikhs 
“worse than a genocide.” On October 7, 1987, 
the Sikh Nation declared the independence 
of its homeland, Punjab, Khalistan. No Sikh 
representative has ever signed the Indian 
constitution. The Sikh Nation demands free- 
dom for its homeland, Khalistan. 

“Only in a free and sovereign Khalistan 
will the Sikh Nation prosper. In a democ- 
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racy, the right to self-determination is the 
sine qua non and India should allow a plebi- 
scite for the freedom of the Sikh Nation and 
all the nations of South Asia,” Dr. Aulakh 
said. 


Ee 


RENEWABLE FUEL EQUITY ACT 


HON. MARK UDALL 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. UDALL of Colorado. Mr. Speaker, | rise 
to join my colleague Mr. HUNTER of California 
in introducing the Renewable Fuel Equity Act. 
I’m grateful to my colleague for his leadership 
on this issue, and | look forward to working 
with him to build bipartisan support for this im- 
portant legislation. 


We all know we need to expand and diver- 
sify our production of energy from renewable 
resources. The legislation we have introduced 
today would help us do this by providing tax 
incentives for new renewable energy develop- 
ment. 


Solar, wind, hydropower, biomass and geo- 
thermal energy are each potentially enormous 
energy resources. Every state has renewable 
energy potential. But the various kinds of re- 
newable resources are not spread uniformly 
across the country. Current tax law creates re- 
gional and technological inequities by failing to 
provide uniform benefits for all renewable en- 
ergy resources. For example, the Section 45 
production tax credit enacted in 1992 has 
spurred significant new investment, but it only 
applies to power plants using wind power. 


That’s why we need to expand this proven 
incentive to all renewable energy sources. 
Clean power production provides greater reli- 
ability for our electricity system while pro- 
moting cleaner air and water. Renewable en- 
ergy sources provide reliable power that is 
cost-effective over the long run, but their high 
initial capital cost discourages investment. 
Providing tax incentives for new renewable 
power production can make the difference. 


The Hunter-Udall bill also offers incentives 
for smaller power systems, particularly those 
not connected to the grid, as these systems 
are unlikely to get an effective stimulus from 
the production tax credit. Under current law, 
the production tax credit does not apply to off- 
grid systems, and it is complex for a small 
farm or business to use. To address such situ- 
ations, our legislation would make a 20 per- 
cent investment tax credit available to all small 
renewable technologies as an alternative. 


Investment in new renewable power is good 
for the economy and the environment, and 
studies show that providing these tax incen- 
tives will spur new investment without cutting 
Treasury revenues. The Hunter-Udall bill 
makes good sense. 


| look forward to working with my colleague 
and with Congress to get this sensible legisla- 
tion passed. 
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HONORING THE CITY OF FAYETTE- 
VILLE, NC AND THE FESTIVAL 
OF FLIGHT 


HON. BOB ETHERIDGE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. ETHERIDGE. Mr. Speaker, today | have 
the privilege of introducing a resolution on be- 
half of the North Carolina’s unanimous, bipar- 
tisan delegation honoring the City of Fayette- 
ville and its Festival of Flight Celebration. We 
are introducing this resolution so that all in 
Congress and the entire nation can pay tribute 
to this city and its accomplishments. 

Fayetteville’s Festival of Flight will be the 
largest public event in the state marking the 
Wright Brothers’ historic first flight, and it is 
one of only four events nationwide endorsed 
as a full partner by the United States Centen- 
nial of Flight Commission. The Festival of 
Flight will take place May 16-26, 2003, and it 
will feature a weekend arts festival, a military 
air show at Pope Air Force Base, a general 
aviation show at Grannis Field and an expo- 
sition with aviation displays and interactive ex- 
hibits depicting the past, present and future of 
flight. 

Education is a focus of the Festival of Flight, 
and the State of North Carolina has developed 
a year-long curriculum to encourage students’ 
interest in aviation and flight technology. This 
educational focus will culminate with 1,000 
students and teachers being sponsored each 
day for exclusive access to the Festival’s Avia- 
tion Exposition. 

Mr. Speaker, the Fayetteville Festival of 
Flight is about dreaming big and reaching for 
the stars. It is a celebration of 12 historic sec- 
onds in 1903 that ushered in the era of mod- 
ern aviation. Furthermore, it is a testament to 
the strength of this city, the power of innova- 
tion and the hope for the future. 

| encourage my colleagues to sign on as co- 
sponsors of this important resolution, and | 
urge this House to pass it soon. 


EE 


RECOGNIZING A NATIONAL DAY 
OF REMEMBRANCE TO INCREASE 
PUBLIC AWARENESS OF EVENTS 
SURROUNDING INTERNMENTS OF 
JAPANESE AMERICANS DURING 
WORLD WAR II 


SPEECH OF 


HON. SAM FARR 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 26, 2003 


Mr. FARR. Mr. Speaker, | rise today to ac- 
knowledge the efforts of the Japanese, Ger- 
man, and Italian American communities in 
educating the public about their experiences 
during World War Il. | also commend my col- 
league, Rep. MICHAEL HONDA, for his efforts in 
redressing the mistreatment of many American 
ethnic groups during this period and specifi- 
cally for sponsoring H. Res. 56, the Day of 
Remembrance Resolution. 

Today we reflect upon the forced internment 
of thousands of American citizens during 
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World War II. On February 19, 1942, Presi- 
dent Franklin D. Roosevelt issued Executive 
Order 9066, which authorized the Secretary of 
War to incarcerate Japanese Americans in 
designated areas controlled by the military. 

Executive Order 9066 was decreed without 
the issue of formal charges, warrants or trials; 
this presidential decree denied thousands of 
citizens the due process of law that is guaran- 
teed by the Constitution. Executive Order 
9066 was born out of the misguided fear that 
some Japanese Americans might harbor anti- 
American sentiment and could possibly threat- 
en the nation’s security during a time of war. 

The execution of this law devastated the 
lives of many Japanese Americans. More than 
120,000 Japanese Americans on the West 
Coast were given one week’s notice and told 
to bring only what they could carry before 
being forcibly removed from their homes. They 
were then relocated to internment camps 
where they lived behind barbed wire and en- 
dured such hardships as inadequate medical 
supplies and insufficient food and water. 

Japanese Americans were not the only eth- 
nic group faced with internal prejudice during 
this period. German and Italian Americans 
also faced significant intolerance from other 
Americans during World War II. 

Prejudice against ethnic Americans still res- 
onates today. The events of September 11 
proved that terrorists threaten our country and 
our very way of life. Although some terrorists 
may still inhabit our homeland, we cannot 
threaten the liberty of every Arab-American in 
order to get to those that would threaten the 
United States. In this way, the events of No- 
vember 19, 1941 are with us as much today 
as ever. 

Today is a day of remembrance and a day 
of reflection. We must reflect upon the atroc- 
ities committed during World War II, upon the 
internment of Japanese-Americans and upon 
the prejudice many Americans faced during 
this time. And we must remember and learn 
from the mistakes of our past, so that we do 
not repeat them in the future. 


NASA 
HON. NICK LAMPSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. LAMPSON. Mr. Speaker, after the 
Space Shuttle Columbia tragedy, it is clear 
that we are now very dependent on the Rus- 
sian space program as the sole means of sup- 
port for the Space Station until the Shuttle 
fleet returns to service. 

It is certainly conceivable that the Shuttle 
fleet could be grounded for some time—after 
the Challenger accident in 1986, the Space 
Shuttle fleet was grounded for 32 months. 

While the Columbia investigation is moving 
forward, there is always a possibility that the 
root cause of the accident may never be de- 
termined with absolute certainty. 

In the aftermath of the Columbia accident, it 
may be impossible to maintain the Space 
Shuttle’s viability without help from the Rus- 
sians. 

Payments by NASA to Russia to cover the 
costs of purchasing additional Soyuz and 
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Progress vehicles appear to be prohibited 
under the terms of the Iran Nonproliferation 
Act of 2000. 


The Iran Nonproliferation Act provides a 
narrow exception, allowing the President to re- 
quest a waiver from Congress only to prevent 
the imminent loss of life or grievous injury to 
individuals aboard the International Space Sta- 
tion. 


But | believe the Administration needs even 
more flexibility under the Iran Nonproliferation 
Act of 2000 to cover the costs of additional 
Soyuz and Progress vehicles at this time. 


Therefore, | am introducing legislation today 
that amends the Iran Nonproliferation Act of 
2000 to allow NASA to purchase additional 
Soyuz and Progress vehicles if the President 
notifies Congress they are needed to ensure 
the safety of the crew aboard the International 
Space Station and to maintain its operational 
viability while the Space Shuttle fleet is 
grounded. 


The safety of our astronauts should be 
paramount. NASA should not be prevented 
from doing whatever is necessary to ensure 
that safety is maintained. 


EE 


DR. ALLAN H. MELTZER HONORED 
BY RECEPTION OF THE FIRST 
IRVING KRISTOL AWARD 


HON. JIM SAXTON 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. SAXTON. Mr. Speaker, | rise today to 
congratulate Dr. Allan H. Meltzer upon receiv- 
ing the first Irving Kristol Award at the annual 
dinner of the American Enterprise Institute 
(AEI) last night. Dr. Meltzer’s insightful lecture 
on international economics and the role of the 
United States in world affairs immediately fol- 
lowed an historic address by President 
George W. Bush. 


Dr. Meltzer was recognized for his important 
contributions to monetary economics, eco- 
nomic history, and political theory. He has re- 
cently written a well-received and definitive 
history of the first several decades of the Fed- 
eral Reserve System. 


Dr. Meltzer also served as chairman of the 
International Financial Institution Advisory 
Commission, which made a series of rec- 
ommendations for reform of the International 
Monetary Fund (IMF), World Bank, and other 
development banks. 


He also has testified before Congress many 
times, including before the Joint Economic 
Committee on several occasions. The mem- 
bers of the Joint Economic Committee have 
benefited from Dr. Meltzer’s expertise over the 
years, and | also appreciate his serving as a 
consultant to our committee. This award from 
the American Enterprise Institute to this distin- 
guished scholar is well deserved. 


February 27, 2003 
NATIONAL PEACE CORPS DAY 


HON. MARK STEVEN KIRK 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. KIRK. Mr. Speaker, National Peace 
Corps Day, on February 28, recognizes the 
important role the Peace Corps has played 
over the last 42 years and reaffirms our coun- 
try’s commitment to the mission of the Peace 
Corps, as vital today as it was over 40 years 
ago. 

The first Peace Corps volunteers were sent 
to Ghana in 1961. When the Peace Corps 
celebrated its 40th anniversary 2 years ago, 
the United States also celebrated an important 
40-year relationship with Ghana. Today, 
Ghana is the leading developing nation in 
west Africa, and thousands of Ghanians now 
have personal relationships with Americans 
which they would not have had without the 
Peace Corps. 

Loret Miller Ruppe, the Director of the 
Peace Corps under President Ronald Reagan, 
was an impressive visionary and leader. She 
had the first vision of doubling the number of 
Peace Corps volunteers, In the army, a divi- 
sion consists of 10,000 soldiers. We now have 
12 divisions in the U.S. Army. Loret Ruppe be- 
lieved we should have at least one division in 
the Peace Corps. This vision of expanding the 
Peace Corps was renewed by President Clin- 
ton and reaffirmed by President Bush. 

| want to commend the new direction of the 
Peace Corps for working to recruit not just the 
22-year-old volunteers, but increasing the 
number of volunteers who are in their forties 
or fifties and choosing the Peace Corps as 
their second or third career. This new type of 
volunteer brings years of his or her technical 
expertise to places around the globe which 
need it most. 

The Peace Corps has successfully altered 
its programs and the countries in which it op- 
erates to adapt to our changing times. Most 
recently the Peace Corps has expanded into 
Central Asia and the Balkans continuously 
working to improve the lives of countless peo- 
ple, while also working to improve U.S. rela- 
tions with these emerging democracies. 

National Peace Corps Day recognizes all 
Peace Corps volunteers, past and present. | 
would like to express my gratitude to those 
who have served overseas, committing 2 
years of their life to their country and to de- 
mocracy around the world. | would specifically 
like to recognize the 38 current volunteers 
from my district who are serving in six con- 
tinents around the globe. 


Ee 


RECOGNITION OF LATINO AND IM- 
MIGRANT WORKERS OF THE 
PHOENIX PROJECT 


HON. SILVESTRE REYES 
OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 27, 2003 


Mr. REYES. Mr. Speaker, | rise today to 
recognize the many Latino and immigrant 
workers of the Phoenix Project. This project 
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encompassed the restoration of the west front 
of the Pentagon. We are all familiar with the 
horrific event that caused the Pentagon to re- 
quire reconstruction. Perhaps less known, 
though, are the workers who restored the Pen- 
tagon in record time and under budget. When 
terrorists attacked the United States on Sep- 
tember 11, 2001, they hoped to paralyze our 
country with fear, to break our spirit. The 
Phoenix Project, however, reflects the exact 
opposite. Three thousand workers, the major- 
ity of whom were from Latin America, de- 
scended upon the Pentagon with voracious 
energy and an unending willingness to help 
rebuild their newly adopted country. 

The work they performed was back-break- 
ing: pouring cement, installing plumbing lines, 
and hanging limestone slabs. Many traveled 
great distances to the Washington, DC area to 
work, living and sleeping in crowded hotel 
rooms. Despite these hardships, these work- 
ers labored tirelessly around the clock and 
throughout the weeks. It was evident to all that 
the Phoenix Project workers were incredibly 
proud to be involved in the restoration and 
renovation of the Pentagon. Their enthusiasm 
was infectious and quickly drove the project to 
completion. According to Walker Lee Evey, 
Program Manager of the Phoenix Project, 
“Workers came to the managers and said, ‘If 
you'll tell us to get this building rebuilt in a 
year, we'll do it. We can do that! ” And do that 
they did, with determination and pride that is 
seldom seen. 

| myself feel honored to stand here today 
and commend their actions. | am also proud to 
introduce a House Resolution today applaud- 
ing their efforts, which, is being cosponsored 
by all 20 members of the Congressional His- 
panic Caucus. At a time when many Ameri- 
cans are suspicious of immigrants, the Phoe- 
nix Project workers put aside hard feelings to 
fully restore this uniquely American symbol. 
They serve as a symbol of humanity and 
hope. Their motivation, devotion, and dis- 
cipline should be honored by all Americans. 


TRIBUTE TO LISA WALLACE 
HON. GEORGE RADANOVICH 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. RADANOVICH. Mr. Speaker, | rise 
today to say goodbye to a long-term staff 
member and good friend, Lisa Wallace, who is 
moving on to work for the House Resource 
Committee. This is an enormous loss for me 
and my staff because Lisa has been with me 
for nine years—beginning with my congres- 
sional campaign in 1994. 

Throughout my years as a member of Con- 
gress, Lisa has always gone above and be- 
yond her job responsibilities. As my Adminis- 
trative Assistant, she has not only provided 
advice and kept me on schedule—she has 
been a confidant and a friend. 

Lisa first began working with me in the San 
Joaquin Valley of California. She and | initially 
spent our time out on the campaign trail driv- 
ing from meeting to meeting and event to 
event. | noticed right away that Lisa was intu- 
itive and able to catch on quickly to what was 


4915 


going on around her. This, of course, was crit- 
ical during the campaign. 

Lisa was here in D.C. with me when | 
signed the Contract With America. During that 
trip, | thought at times that she was unhappy. 
Lisa later told me she was simply over- 
whelmed with D.C., but excited about the 
prospect of living in this city where people live 
and breathe politics. It was only the beginning 
of her Washington, D.C. journey. 

During one of the most difficult times in my 
life, when | learned my father passed away, 
Lisa was there to comfort me. On a lighter 
note, she suffered through my single life until 
| met my beloved wife, Ethie. She was there 
when | got married and celebrated with Ethie 
and | when our son, King, was born. Lisa is 
and will continue to be an important part of my 
life. 

In closing, | am touched to have Lisa Wal- 
lace—one of the most reliable, loyal and trust- 
worthy people | know—be a part of my team 
for the past nine years. | wish Lisa all the best 
in her bright future. 


HONORING SUZY MEYER 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. McINNIS. Mr. Speaker, | would like to 
take this opportunity to recognize Suzy Meyer 
for her leadership and service to her South- 
western Colorado community. Suzy serves as 
the editor and general manager of the Cortez 
Journal, the culmination of a long career in 
journalism. In addition to being a leader in the 
business community, Suzy also volunteers her 
time for numerous community activities. It is 
truly an honor to acknowledge her accomplish- 
ments before this body of Congress and this 
Nation. 

Prior to joining the Journal, Suzy was the 
longtime editor of the Mancos Times. At the 
Cortez Journal, Suzy has been instrumental in 
the planning of the papers new state-of-the- 
art production and office facilities. Taking on 
the business responsibilities of the Journal, 
Suzy oversaw the transition to the new facility 
and the expansion of the Journal’s commercial 
printing business. The Journal now prints the 
Durango Herald and other area publications, 
and Suzy serves as an officer of the Colorado 
Press Association. For her efforts, she re- 
ceived the 2002 Chamber of Commerce Cit- 
izen of the Year Award. 

As a writer, Suzy has won numerous 
awards and a reputation for addressing seri- 
ous community issues. For the last fourteen 
years she has coordinated Cortez’s annual 
Community Christmas Dinner to ensure that 
none of her neighbors must spend Christmas 
hungry or alone. She is an elder of the Monte- 
zuma Valley Presbyterian Church and has 
served on the board of “Meals on Wheels” for 
15 years. 

Mr. Speaker, it is a great privilege to recog- 
nize Suzy Meyer for her outstanding citizen- 
ship. She has taken the lead on difficult issues 
and projects in both her professional life and 
her volunteer service. Her dedication is a 
credit to this Nation and to her community. 
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PERSONAL EXPLANATION 


HON. JOSEPH M. HOEFFEL 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. HOEFFEL. Mr. Speaker, unfortunately, | 
was absent for votes on Tuesday, February 25 
and Wednesday, February 26, 2003, as a re- 
sult of the passing of my mother, Mrs. Elea- 
nore Hoeffel. Had | been present, | would 
have cast my votes as follows: Rollcall vote 
No. 33, “aye”; Rollcall vote No. 34, “aye”; 
Rollcall vote No. 35, “aye”; and Rollcall vote 
No. 36, “aye”. 
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PAYING TRIBUTE TO SUNSHINE 
CLOUD SMITH 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. McINNIS. Mr. Speaker, it is with great 
pride that | rise today to honor the memory of 
Sunshine Cloud Smith of Mancos, Colorado 
for her lifetime of dedication to the Southern 
Ute Tribe. Sunshine was a leader, a veteran, 
a tribal councilor, a spiritual mentor, and a 
teacher to everyone who she touched in life. 
It is truly an honor to recognize her accom- 
plishments before this body of Congress and 
this Nation. 

Sunshine was the granddaughter of Chief 
Ouray and a relative of Crazy Horse. As a 
leader, Sunshine was a visionary and opened 
many new doors and created wonderful oppor- 
tunities for all women. She went to college at 
the University of New Mexico, and was mar- 
ried in 1940. Immediately thereafter, Sunshine 
served as a surgical technician in the United 
States Women’s Army until 1945. 

Upon her return to the reservation in 1948, 
Sunshine was elected to the Tribal Council 
and served as vice chairman for sixteen years. 
Her dedication to the tribal council laid the 
foundation for the tribe’s present success. 
Sunshine has received several awards in rec- 
ognition of her leadership contributions to Col- 
orado and the Southern Ute Tribe. In 1989, 
Sunshine was recognized by the Governor of 
Colorado for her political and cultural contribu- 
tions to the State. In 1999, Sunshine received 
the Western heritage Service Award from the 
Durango Pro Rodeo series. Moreover, she 
was a founding member of the Southern Ute 
Committee of Elders. 

Mr. Speaker, it is with great respect that | 
pay tribute to the amazing life of Sunshine 
Cloud Smith before this body of Congress and 
this great Nation. Sunshine was a loving and 
caring mother and grandmother. She passed 
down many of the traditions and customs of 
the Southern Utes, and was a spiritual guide 
for all women of the tribe. Her accomplish- 
ments and contributions have truly made a dif- 
ference. She will be missed by her family, 
friends and community. 
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CELEBRATING THE PROMOTION OF 
MAJOR SEBASTIAN “MIKE” 
CONVERTINO III TO THE RANK 
OF LIEUTENANT COLONEL 


HON. SHERWOOD BOEHLERT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. BOEHLERT. Mr. Speaker, | rise today 
to honor and congratulate one of my constitu- 
ents, Major Sebastian “Mike” Convertino Ill. 
Major Convertino will be promoted to the rank 
of Lieutenant Colonel on February 28 at a 
ceremony in the Hall of Heroes at the Pen- 
tagon. 

Major Convertino, who hails from my home- 
town of New Hartford, NY, has enjoyed a suc- 
cessful and meritorious career in the United 
States Air Force. Currently assigned to the 
Command, Control, Communications, and 
Computer Systems Directorate Joint Staff at 
the Pentagon, he began his career in the Air 
Force as a ROTC cadet at Union College in 
Schenectady. He received his Bachelor's de- 
gree in Electrical Engineering and Computer 
Science, and began an exciting and praise- 
worthy career in the Armed Forces. 

Major Convertino has been decorated with a 
series of impressive awards, including: Meri- 
torious Service Medal, Air Force Commenda- 
tion Medal, National Defense Service Medal, 
Armed Forces Expeditionary Medal, Armed 
Forces Service Medal, Humanitarian Service 
Medal, and NATO Service Medal. 

| am proud to have such a dedicated and 
talented individual hail from my district. Major 
Convertino represents the kind of outstanding 
individuals that man our Armed Forces. | wish 
Mike, his wife Kimberly, and their daughter Al- 
exandra a great deal of success and all the 
best for the future. 

On behalf of the 24th District of New York, 
as well as the entire House of Representa- 
tives, congratulations—you have made us all 
very proud. 


EE 


PAYING TRIBUTE TO JACKIE 
SCHICK 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. McINNIS. Mr. Speaker, | would like to 
take this opportunity to recognize Jacquelyn 
“Jackie” Mae Schick of Pagosa Springs, Colo- 
rado for her years of dedication as a civil serv- 
ant to the town of Pagosa Springs. 

Jackie has given generous amounts of her 
time and energy over the years as a leader in 
her community. She has served the Town of 
Pagosa Springs both as Town Clerk and with 
the Pagosa Springs Sanitation District, as well 
as the Colorado City Clerks Association, the 
International City Clerks Association, and the 
Chamber of Commerce. 

Through her work as a mentor, Jackie con- 
tributes significantly to the lives of young peo- 
ple in Pagosa Springs. She has been a mem- 
ber of Eastern Star for forty years and even 
served as Worthy Matron in 1969. And in 
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order to further reach out to youth, she has 
supported Pagosa Springs’ Youth Recreation 
Program and sponsored the “Rockies” team 
for twelve years. 

The Town of Pagosa Springs has been for- 
ever changed by Jackie’s donation of time and 
leadership in these various capacities. Jackie 
also supported the 4-H Livestock Auction and 
worked for the County Extension office as a 4- 
H Agent from 1961—1962. In recognition of her 
service, the Pagosa Springs Area Chamber of 
Commerce will present her with a Lifetime 
Achievement Award. 

Mr. Speaker, it is a great privilege to recog- 
nize Jackie Schick for her continuous dedica- 
tion to the Pagosa Springs community before 
this body of Congress and this great nation. 
Her tireless efforts are to be commended as 
she sets an example for every community 
member to follow. Whether Jackie is men- 
toring youth, serving her town, or teaching 
Secondary School at the Methodist Church, 
she is making a difference for each and every 
citizen of Pagosa Springs. 


EE 


CELEBRATING NATIONAL PEACE 
CORPS DAY 


HON. CAROLYN C. KILPATRICK 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Ms. KILPATRICK. Mr. Speaker, | rise to cel- 
ebrate National Peace Corps Day on February 
28, 2003 and to commend the organization 
and its volunteers for the important work they 
do around the world. Since 1961, more than 
168,000 Americans have taken part in this im- 
portant mission to volunteer in 136 countries. 
This mission is important on many levels. 

The idea of the Peace Corps began in my 
home State of Michigan when John F. Ken- 
nedy, campaigning for President, proposed the 
concept in October of 1960 to a group of col- 
lege students in Ann Arbor. He wanted to see 
how many of them would be interested in vol- 
unteering in developing countries to help in 
their progress and development. In March of 
1961, the Peace Corps was established 
through an executive order signed by Presi- 
dent Kennedy. Today, more than 40 years 
later, the Peace Corps remains a vital govern- 
ment program that helps to forge strong ties 
with other countries and to promote global 
peace. 

Peace Corps volunteers give much of them- 
selves during their assignment, and on a 
human level, there can be no greater service 
than helping to improve and making a positive 
difference in the lives of others. As a result of 
Peace Corps volunteer efforts, the ties be- 
tween American citizens and those in host 
countries grow and remain strong long after 
the Peace Corps assignment has concluded. | 
know of no Peace Corps volunteer who has 
returned unchanged or unmoved by the posi- 
tive work they have performed and the won- 
derful people they have met. 

In my district, currently four volunteers are 
participating in the Peace Corps. They include: 
Ms. Kathryn L. Donahue placed in Lesotho; 
Mr. Brent J. Hayduk in the Ukraine; Ms. 
Maureen A. Magee in Gambia; and Mr. Seth 
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W. Pickens in Haiti. | am so proud of them 
and the other volunteers across our nation. To 
all volunteers, past, present, and future, | say 
thank you for your dedication and for the 
honor you all bring to our country. 


PAYING TRIBUTE TO NANCY 
NIXON 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. McINNIS. Mr. Speaker, it is with pride 
that | recognize Mrs. Nancy Nixon of Ouray, 
Colorado. Mrs. Nixon has helped her commu- 
nity in many ways, and her love for children is 
especially evident. She has selflessly devoted 
her time to giving children an opportunity to 
learn for more than twenty years. 

Mrs. Nixon grew up in Kansas City, and 
lived in Los Angeles, before she and her hus- 
band, John, moved to the beautiful mountain 
community of Ouray, Colorado in 1975. Nancy 
and her husband have two children, both of 
whom are attending college. Since she first 
moved to Ouray more than twenty years ago, 
Mrs. Nixon has not stopped helping her com- 
munity. In 1976, just one year after relocating, 
she was the first president of the Friends of 
the Library. She organized and chaired var- 
ious community events, most notably Ouray 
Days. Now, Nancy and John and are both ac- 
tive with Ouray’s Performing Arts Guild and 
Arts Council. Helping in her community seems 
to come as second nature to Nancy, from 
coaching the Speech Team and working with 
the swimmers, to organizing the community’s 
parades and rummage sales. 

Working with children is one of the many 
things for which Nancy has a special gift. She 
has been a teacher in all three levels of 
Ouray’s School District. She was originally 
hired to teach middle school, but soon after, 
began to teach at the elementary school level 
as well. Years later, Nancy taught English in 
the high school, and now she runs the Ouray 
School Library. Using her position in the li- 
brary as a springboard to help children, Mrs. 
Nixon has created KURA, a non-profit radio 
station broadcast from the school and involv- 
ing many students. She has given many hours 
of encouragement and support to the kids 
whom she teaches and helps. 

Mr. Speaker, it is with much honor that | 
recognize Mrs. Nancy Nixon before this body 
of Congress and this nation. Her spirit of car- 
ing is one that has given many gifts to Colo- 
rado, and will continue to do so. Ouray is 
lucky to have such a resource among its citi- 
zens. 


u 


INTRODUCTION OF THE PENSION 
SECURITY ACT OF 2003 


HON. SAM JOHNSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 27, 2003 


Mr. SAM JOHNSON of Texas. Mr. Speaker, 
| am pleased today to join Chairman JOHN 
BOEHNER in the reintroduction of the Pension 
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Security Act. Last year, the House acted 
quickly in the face of corporate scandals to 
protect American workers’ pensions by pass- 
ing the Pension Security Act. Unfortunately, 
the Senate did not consider this bill in the last 
Congress which makes reintroduction nec- 
essary. 

Pension protection remains a key priority for 
all of us, and with the new Congress, we have 
a real opportunity to send President Bush a 
comprehensive pension security bill he can 
sign into law. We should not have to wait for 
another corporate scandal before we empower 
workers with new protections that can help 
them enhance and protect their retirement se- 
curity. We are committed to addressing the 
pension security of American workers. Work- 
ers must be fully protected and fully prepared 
with the tools they need to protect and en- 
hance their retirement savings. 

The Pension Security Act gives millions of 
Americans new tools to help them better man- 
age and expand their retirement savings. The 
Pension Security Act gives workers new free- 
dom to diversify contributions of company 
stock three years after receiving it in their 
401(k) accounts; expands worker access to 
high quality, professional investment advice; 
allows workers to purchase retirement plan- 
ning services with pre-tax dollars; empowers 
workers to hold company insiders accountable 
for abuses; and gives workers better informa- 
tion about their pension plans. It also includes 
a number of provisions to make it easier for 
small businesses to start and maintain pen- 
sion plans and would further protect rank-and- 
file employees by ensuring that statutory stock 
options will not be subject to payroll taxes. 

Last year, the Committee on Education and 
the Workforce and the Subcommittee on Em- 
ployer-Employee Relations held a combined 
total of three hearings over four days to exam- 
ine the collapse of Enron and to examine how 
to better protect pension participants. We 
heard testimony from Administration officials, 
pension experts, and rank-and-file employees. 

One theme that emerged from the testimony 
was that pension plan participants need more 
tools to effectively manage their retirements. 
Secretary of Labor Elaine Chao stated: 
“Partnered with the proposed increased ability 
for workers to diversify out of employer stock, 
investment advice services will be more critical 
than ever.” We also heard testimony from 
Tom Padgett, a former Enron employee. Dur- 
ing a hearing, Chairman BOEHNER asked Mr. 
Padgett: “Did you receive any information, or 
as | would describe it, investment education 
from your employers or others talking about 
the need to diversify your account?” Padgett 
responded without hesitation: “No sir.” 

Enron, like most U.S. companies today, did 
not provide its rank-and-file workers with ac- 
cess to investment advice. The Pension Secu- 
rity Act would fix outdated federal laws to 
allow employers to provide their workers with 
high-quality, professional investment advice as 
an employee benefit while making advice pro- 
viders personally liable for any advice not pro- 
vided in the employee’s best interest. Millions 
of employees who have seen their 401(k) bal- 
ances dwindle might have been able to pre- 
serve their retirement savings if they’d had ac- 
cess to a qualified adviser who would have 
warned them in advance that they needed to 
diversify. 
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| am concerned, as many of my colleagues 
are, about protecting workers and preparing 
them with the tools they need to protect and 
enhance their retirement savings. Congress 
made important steps forward last year with 
the Sarbanes-Oxley Act regarding corporate 
governance. That law incorporated two provi- 
sions from the original version of the Pension 
Security Act dealing with notice and trading 
during blackout periods. 

Congress also passed the Job Creation and 
Worker Assistance Act (P.L. 107—147) that ex- 
panded the interest rate “window” for valu- 
ation of current liabilities in defined benefit 
plans. Earlier in the 107th Congress, we also 
passed the Pension Security Act and the Re- 
tirement Security Advice Act with bipartisan 
support. We also passed the landmark re- 
forms authored by my friend and colleague, 
ROB PORTMAN, that gave workers more pen- 
sion portability, faster vesting, and a host of 
other needed changes. These measures were 
a good start, but we need to do even more for 
American workers. 

| am proud that we are introducing the Pen- 
sion Security Act as a bipartisan measure and 
| am hopeful that we can continue to work with 
our Democrat counterparts to reach con- 
sensus on the pension reforms | have just out- 
lined. The nation’s employer-based pension 
system is essential to the security of American 
workers. We should move quickly to finish the 
good work we began last Congress and re- 
store confidence in our pension system. | urge 
my colleagues to join with me in helping 
America’s workers by supporting the Pension 
Security Act. 


HONORING JOE KEESEE 
HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. McINNIS. Mr. Speaker, | would like to 
take this opportunity to recognize Mr. Joe 
Keesee for his leadership in Cortez, Colo- 
rado’s business community. In addition to 
building a successful small business, Joe has 
volunteered his time with a wide range of 
community organizations. 

In 1970, Mr. Keesee bought the former 
Marsell Motors at the corner of Main and 
Beech streets in Cortez. Over the last thirty- 
two years, Mr. Keesee turned Keesee Motor 
Company into one of the top dealerships in 
the western United States. Mr. Keesee himself 
has received numerous Ford President’s 
Awards, and his business was named Cortez 
Business of the Year for 2002. 

A model small businessman, Mr. Keesee 
employs forty-three area residents and was 
one of the original founders of the Montezuma 
County Economic Development Council. He 
has been active in a wide range of civic activi- 
ties, including the Montezuma County Fair, the 
Future Farmers of America Scholarship Fund, 
Partners, the Junior Rodeo, Boy Scouts, 
United Way, Race for the Cure, and Toys for 
Tots. 

Mr. Speaker, it is a great privilege to recog- 
nize Joe Keesee for his service to South- 
western Colorado. His generosity with his time 
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and talent reaches benefits the entire commu- 
nity. His involvement is a credit to small busi- 
nesses. 


EE 


INTRODUCTION OF THE PENSION 
SECURITY ACT OF 2003 


HON. JOHN A. BOEHNER 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. BOEHNER. Mr. Speaker, | am joined 
today by many of my colleagues in introducing 
the Pension Security Act. One year ago, 
President Bush sent a clear message to Con- 
gress that he is committed to preserving 
American workers’ pensions by calling for new 
safeguards to help workers preserve and en- 
hance their retirement savings. The House re- 
sponded to the President's call and passed 
the Pension Security Act on April 11, 2002 
with strong bipartisan support. Unfortunately, 
the Senate did not act on the legislation be- 
fore adjournment. | am pleased to reintroduce 
his proposal today. 

One of the tragic realities of the corporate 
scandals of last year is that it rattled the con- 
fidence of American workers in the country’s 
pension system—a system that by and large 
has served employees and their families well. 
A Pew Research Poll released on February 
21, 2002 indicated that 77 percent of Ameri- 
cans believed the Enron case was an impor- 
tant issue, and 47 percent of them believed 
the worst thing about the Enron case by far 
was the employees had lost their retirement 
funds. 

Even more tragic is the possibility that much 
of it could have been avoided. At least some 
of Enron’s workers might have been able to 
preserve their nest eggs if Washington had 
taken some basic steps to update our nation’s 
pension laws. We should not have to wait for 
another Enron or WorldCom before providing 
workers with new protections that can help 
them enhance and protect their retirement se- 
curity. 

As more and more employers provide 
401(k) plans to their workers, rank-and-file 
employees are shouldering more of the risk of 
their investment. Unfortunately these employ- 
ees rarely have the time or knowledge to ac- 
tively manage these investments and most 
have no access to quality investment advice 
through their employer. Millions of employees 
who have seen their 401(k) balances dwindle 
might have been able to preserve their retire- 
ment savings if they’d had access to a quali- 
fied adviser who would have warned them in 
advance that they needed to diversify. The 
Pension Security Act would fix outdated fed- 
eral laws and allow employers to provide their 
workers with high-quality, professional invest- 
ment advice as an employee benefit, but also 
includes key safeguards to protect the inter- 
ests of workers and investors. 

That is why today, my collegue SAM JOHN- 
SON (R-TX), chairman of the Employer-Em- 
ployee Relations Subcommittee, and | are re- 
introducing the President’s proposal on behalf 
of America’s workers. Workers must be fully 
protected and fully prepared with the tools 
they need to protect and enhance their retire- 
ment savings. 
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Specifically, the Pension Security Act in- 
cludes new measures that give employees the 
freedom to diversify their portfolio and would 
provide them better information about their 
pensions. Under the bill, employees may sell 
company stocks and diversify into other in- 
vestment options after they have worked for 
their employer for three years. In addition, it 
requires companies to give workers quarterly 
benefit statements that include information 
about accounts, including the value of their as- 
sets, their right to diversify, and the impor- 
tance of maintaining a diverse portfolio. 

In addition, the Pension Security Act in- 
cludes the provisions of the Retirement Secu- 
rity Advice Act (H.R. 2269), which passed the 
House in November 2001 with a large bipar- 
tisan vote. Current law continues to needlessly 
deny rank-and-file workers access to quality 
investment advisers to help them make sound 
investment decisions. The Pension Security 
Act encourages employers to make invest- 
ment advice available to their employees and 
allows qualified financial advisors to offer in- 
vestment advice only if they agree to act sole- 
ly in the interests of the workers they advise. 
The Senate failed to act on this legislation 
prior to adjournment, though it passed the 
House with the support of 64 Democrats. 

Lastly, the bill clarifies that companies have 
a fiduciary responsibility for workers’ invest- 
ments during a blackout period. Under current 
law, employers are not responsible for the re- 
sults of workers’ investment decisions. This 
“safe harbor” from liability does not apply dur- 
ing a blackout period. Under the Pension Se- 
curity Act, employers will be responsible for 
the consequences of the workers’ inability to 
control their investments if they violate their fi- 
duciary in implementing or administering 
blackout periods. 

Congress has taken some positive steps in 
the recent past to update our nation’s pension 
laws, and this committee has been central to 
those efforts. Last year, Congress passed the 
Sarbanes-Oxley bill regarding corporate ac- 
countability, which incorporated two of the pro- 
visions in the Pension Security Act dealing 
with notice and trading during blackout peri- 
ods. The House also passed the Pension Se- 
curity Act last year by a margin of 255-163, 
with the strong bipartisan support of 46 Demo- 
crats. We also passed the landmark reforms 
authored by my friend and colleague, Rep- 
resentative ROB PORTMAN (R-OH), that gave 
workers more pension portability, faster vest- 
ing, and a host of other needed changes. We 
passed the Retirement Security Advice Act to 
give rank-and-file workers the same access to 
professional investment advice that wealthy 
executives have. But in spite of these efforts, 
a lot of work still lies ahead. We need to pass 
the remainder of the Presidents plan this 
year. 

| am optimistic that common ground can be 
reached with Democrats because there is bi- 
partisan support in Congress for the reforms | 
have just outlined. The nation’s private pen- 
sion system is essential to the security of 
American workers, retirees, and their families. 
Congress should move decisively to restore 
worker confidence in the nation’s retirement 
security and pension system, and this reform 
proposal will do just that. | urge my colleagues 
to respond to the needs of America’s workers 
by supporting the Pension Security Act. 
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PAYING TRIBUTE TO KEITH 
PROPST 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. McINNIS. Mr. Speaker, it is with a sol- 
emn heart that | rise today and pay tribute to 
the passing of a Colorado leader by the name, 
Keith Propst of Merino, Colorado. Keith dedi- 
cated his life to championing the causes of 
America’s farmers and ranchers as the Presi- 
dent of the Colorado Farm Bureau and | would 
like to take this opportunity to recognize his 
lifes accomplishments before this body of 
Congress and this nation. 

Keith began life on the family ranch, the Bar 
Three, which his family started in 1876. Even- 
tually, he took over the ranch where he raised 
Simmental cows and grew various crops and 
later began serving his fellow farmers and 
ranchers in 1950 when he joined the Farm Bu- 
reau. The respect he developed among his 
peers led to his election to the Colorado Farm 
Bureau Board of Directors and eventually to 
the Bureau’s presidency where Keith made 
positive and significant contributions to agri- 
culture, water, and property rights. Guided by 
his character and common sense, he fought 
hard for what he believed in and also gener- 
ously donated his time to the community 
through his role as a 4-H leader, Sunday 
school teacher, and youth group leader. | truly 
admired Keith for his willingness to stand up 
for the West, stand up for Colorado, and de- 
fend the Nation’s farmers and ranchers, the 
stewards of America’s bounty. 

Mr. Speaker, throughout his life, Keith pur- 
sued a course of honor and distinction and | 
am truly honored to stand before this body of 
Congress and this nation and recognize 
Keith’s life and achievements. His dedication 
to family, friends, and the causes he cham- 
pioned deserves more than our recognition; it 
deserves our admiration. At this time of great 
loss, my thoughts and prayers are with Keith’s 
family and friends. We will miss you, Keith. 


——— EE 


PAYING TRIBUTE TO LARRY T. 
WIESE 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. McINNIS. Mr. Speaker, it is with great 
pride that | rise before you today to honor 
Larry Wiese of Mesa Verde, Colorado. Larry is 
the Superintendent of Mesa Verde National 
Park and | would like to take this moment to 
pay tribute to his leadership, dedication and 
service to the community before this body of 
Congress and this nation. 

Larry’s leadership abilities allowed him to 
make many key fire management decisions 
which contributed to the timely and proactive 
measures that saved our forests. In 2001, 
Larry approved an emergency aspect for the 
Chapin Boundary Fuel Break due to seasonal 
severity, and prevented the fire from spreading 
to the headquarters area of Mesa Verde Na- 
tional Park. Additionally, he directed fire oper- 
ations to develop Park Evacuation Plan and 
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performed monthly drills in 2002 before Long 
Mesa Fire, while insisting that division chiefs 
provide input to this plan to enable it to be 
more successful. 

Larry also reviewed and created weekly 
business oversight review for Fire Program 
Severity expenditures in 2002 season. He ap- 
proved partial park closure, restricting public 
access to lower Chapin Mesa due to extreme 
fire danger and public safety considerations. In 
order to provide more safety for park visitors, 
Larry approved construction of a 12-acre safe- 
ty zone near headquarters for fire fighter and 
public safety. 

During many fire suppression operations, 
Larry was an active participant. He attended 
briefings and communicated park priorities 
such as public and fire fighter safety and the 
protection of cultural and historical resources. 
Larry has proven instrumental in the efforts to 
protect Mesa Verde National Park. While on 
the job, he has responded proactively to se- 
vere environmental threats. He also has pro- 
vided leadership and direction to park staff 
and fire operations throughout the most se- 
vere fire season in recorded history. 

Mr. Speaker, | am proud to stand before this 
body of Congress and this great nation to rec- 
ognize the honorable leadership of Larry 
Wiese. His proactive steps made the dif- 
ference in providing for visitor and staff safety, 
in addition to preserving the cultural, historic, 
and natural resources we are responsible to 
protect. Larry’s contributions have greatly ben- 
efited the people of his community and | am 
honored to have this opportunity to represent 
such a fine Coloradan. | wish Larry the best of 
luck with all of his future endeavors. 


——— EE 


PAYING TRIBUTE TO BLOOMFIELD 
FIRE DEPARTMENT 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. McINNIS. Mr. Speaker, it is with great 
pride that | rise today to recognize the City of 
Bloomfield Fire Department based in New 
Mexico for their service and dedication during 
one of Colorado’s most formidable fire sea- 
sons. Last summer, the Bloomfield Fire De- 
partment played an integral role in containing 
the Missionary Ridge forest fire that burned 
over 70,000 acres in Southwestern Colorado, 
and today, | would like to pay tribute to their 
heroic efforts before this body of Congress 
and this nation. 

When the Missionary Ridge fire first erupted 
last June, the citizens of the Durango commu- 
nity called upon the Bloomfield Fire Depart- 
ment to protect their loved ones, homes, and 
property from what would become the worst 
fire in the area’s history. The fire began in a 
ditch beside Missionary Ridge Road just 15 
miles northeast of Durango and grew to con- 
sume more than 70,000 acres, 56 residences, 
and 27 outbuildings. 

Although the Missionary Ridge fire was a 
devastating reminder of how destructive forest 
fires can be, it also served to remind us of the 
men and women who risk their lives to protect 
their fellow citizens everyday. The Bloomfield 
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Fire Department contributed 1400 man-hours 
as they worked for 14 days straight to contain 
the fire, relying on 35 firefighters, mostly vol- 
unteer. Additionally, the community of Bloom- 
field donated more than 16,000 pounds of 
supplies to those who were working to contain 
the Missionary Ridge Fire. 

Mr. Speaker, it is with sincere admiration 
that | recognize the Bloomfield Fire Depart- 
ment before this body of Congress and this 
nation. | want to commend the brave volunteer 
firefighters and their support staff for their de- 
termination, courage, and resolve during last 
summer's efforts on Missionary Ridge. Without 
the help of this and others, the added devas- 
tation to our community, environment, and 
quality of life would have been unimaginable. 
Their tireless commitment throughout the fire 
season has served as an inspiration to us all 
and | am honored to pay tribute to their dedi- 
cation and commitment to their neighbors in 
Colorado. 


PAYING TRIBUTE TO FRED W. 
KLATT III 


HON. SCOTT MCINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. McINNIS. Mr. Speaker, it is with great 
pride that | rise today to recognize Fred W. 
Klatt III of Durango, Colorado. Mr. Klatt has 
been a dedicated citizen and leader of the Du- 
rango community for over 18 years, and it is 
my honor to pay tribute to his accomplish- 
ments before this body of Congress and this 
nation. 


Fred began his career in public office when 
he was elected to the Durango City Council in 
1984, and was elected Mayor in 1987. Fol- 
lowing his service to the city, Fred was elected 
La Plata County Commissioner in 1990, and 
served the county for over twelve years. While 
in office, Fred also dedicated his time to sev- 
eral civic boards within the community, includ- 
ing San Juan Forum, La Plata County Hu- 
mane Society, Durango Area Chamber Resort 
Association, Durango Library Board and the 
Durango/La Plata County Airport Commission. 

Fred has also been active in Durango’s 
business community where he was the proud 
owner of Klatt Travel, a local travel agency. 
Utilizing his service as a County Commis- 
sioner and a small business owner, Fred paid 
special attention to the concerns of small busi- 
ness owners and worked tirelessly in advo- 
cating the minimization of government, reduc- 
ing costs and becoming fiscally efficient to cre- 
ate a stronger county government. For his sig- 
nificant contributions and endeavors within the 
community, Fred was recognized in 2002 as 
Durango’s Citizen of the Year. 


Mr. Speaker, it is with honor that | commend 
Mr. Fred Klatt before this body of Congress 
and this great nation for his dedication to and 
leadership of La Plata County and the City of 
Durango. His contributions have greatly bene- 
fited the people of his community and | am 
honored to have this opportunity to represent 
such a fine Coloradan. | wish Fred the best of 
luck with all of his future endeavors. 


4919 


A PROCLAMATION RECOGNIZING 
THE BICENTENNIAL OF THE 
STATE OF OHIO 


HON. ROBERT W. NEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. NEY. Mr. Speaker, 

Whereas, the people of Ohio are com- 
memorating Ohio’s 200th Birthday on March 1, 
2003; and 

Whereas, they will be celebrating the Bicen- 
tennial in Chillicothe, the original capital of the 
great state of Ohio; and 

Whereas, the residents of Ohio have mold- 
ed a strong tradition of family values and a 
commitment to a high standard of living for 
Two Hundred Years; and 

Whereas, Ohio, since its inception, has de- 
veloped into a growing and prosperous com- 
munity dedicated to its past and future genera- 
tions; 

Therefore, | join with the residents of the 
18th Congressional District and all of Ohio in 
celebrating the Ohio Bicentennial. 


— 


TRIBUTE TO MR. LEON EVANS, IN 
MEMORIAM 


HON. FRANK PALLONE, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. PALLONE. Mr. Speaker, I would like to 
call the attention of my colleagues to Mr. Leon 
Evans who passed away Thursday, February 
20, 2003 in Neptune, New Jersey. Mr. Evans 
was a dedicated, loving man and will be great- 
ly missed by his friends and family. 

Leon Evans was born on December 29, 
1936 to the late Leroy and Virginia Evans in 
Little Rock, Arkansas. Mr. Evans is a man 
who recognized the value of education early 
on in life. First attending school in Little Rock, 
Arkansas, he continued his education at New 
Mexico State University, Las Cruces in New 
Mexico. Later, Mr. Evans furthered his studies 
at Monmouth University in West Long Branch, 
New Jersey. 

Mr. Evans paid tribute to his county by serv- 
ing in the United States Army from 1955 until 
his retirement on September 1, 1975. While in 
the Army, Mr. Evans was an instructor and 
fundamental Branch Supervisor at the U.S. 
Army Signal School in Fort Monmouth, New 
Jersey. 

After Mr. Evans distinguished service in the 
United States Army he worked at Siemens 
Communication Systems Inc. Transmission 
Systems in Mount Laurel, New Jersey and 
Iselin, New Jersey from 1976 to 1984. 

Mr. Evans was self-employed from 1984 
through 1987 operating a communications 
service company. He later worked at Check- 
Mate Inc., where he provided his services to 
the Monmouth County area until his death. 

In addition to his work ethic, Mr. Evans pos- 
sessed a strong sense of community as exhib- 
ited by the various community memberships 
he held. Mr. Evan’s was a member of Nep- 
tune’s VFW Post #2639 and American Legion 
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Post #266. He also served on the Democratic 
and Environmental Committees for Neptune 
Township and was a member of the Optimistic 
Social Club and the Over the Hill Gang. 


| would also like to recognize Mr. Evans for 
his loving devotion to his family. He was mar- 
ried to his beloved wife, Wanda for 47 years. 
Together they raised five wonderful children, 
and enjoyed spending time with their seven 
grandchildren and great grandchild. 


Mr. Speaker, Leon Evans had many friends 
and colleagues who affectionately knew him 
as hard working, dedicated, patriotic, and a 
civic-minded individual. His friends and family 
greatly enjoyed his company and will sorely 
miss him. On this day, | ask my fellow col- 
leagues to join with me in honoring and re- 
membering this extraordinary individual. 


EXTENSIONS OF REMARKS 
PANTHEON OF BLACK HEROES 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. RANGEL. Mr. Speaker, in celebration of 
Black History Month, | rise to introduce a se- 
ries of bills—a Pantheon of Black Heroes— 
recognizing the historic achievements and 
contributions of African Americans. Several of 
these heroes resided and worked in the Har- 
lem area, while others inspired or lent inspira- 
tion to our community. 

The Pantheon of Black Heroes is part of my 
continuing effort, begun years ago, to officially 
recognize some of America’s best and bright- 
est. Black History Month presents us with an- 
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other opportunity to highlight the achievements 
of these men and women. It is our opportunity 
to ensure that our stories are told as we have 
lived them, and as we would have them hand- 
ed down to those who follow us. 


| ask that my colleagues join with me in rec- 
ognizing the vast contributions of these great 
African Americans. 


Arthur Ashe, Ralph Bunche, Roy 
Campanella, Shirley Chisholm, Katherine 
Dunham, Marcus Garvey, Althea Gibson, Lio- 
nel Hampton, Dorothy Height, Zora Neale 
Hurston, Jesse L. Jackson, Sr., Dr. Martin Lu- 
ther King, Jr., Thurgood Marshall, Adam Clay- 
ton Power, Jr., A. Philip Randolph, Sugar Ray 
Robinson, Arthur Schomburg, Betty Shabazz, 
Madame C.J. Walker, James L. Watson, and 
Malcolm X. 


March 3, 2003 
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HOUSE OF REPRESENTATIVES—Monday, March 3, 2003 


The House met at noon and was 
called to order by the Speaker pro tem- 
pore (Mr. ADERHOLT). 


EE 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
March 3, 2003. 

I hereby appoint the Honorable ROBERT B. 
ADERHOLT to act as Speaker pro tempore on 
this day. 

J. DENNIS HASTERT, 
Speaker of the House of Representatives. 


EE 
PRAYER 


The Chaplain, the Reverend Daniel P. 
Coughlin, offered the following prayer: 

O Father of us all and Lord over the 
nations, Your winds bear a season of 
uncertainty. The Earth still hides the 
seeds of future growth. Grant us pa- 
tience to await the flowering of Your 
Providence. Guide the course of human 
events, for You alone know the com- 
plication of human history and the 
true mix of good and evil in our nature. 
You can direct not only the minds of 
the Members of Congress; You can 
untie the knots in international rela- 
tionships. 

May this Nation so live into the 
blessings You have granted, that we 
may prove to be both promise and a 
bridge to other nations. May all find 
joy and peace in serving You with last- 
ing freedom now and forever. Amen. 


——— 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


Í ——Aa 
PLEDGE OF ALLEGIANCE 
The SPEAKER pro tempore. The 
Chair will lead the House in the Pledge 
of Allegiance. 
The SPEAKER pro tempore led the 
Pledge of Allegiance, as follows: 


I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EE 
MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Monahan, one of its clerks, announced 


that the Senate has passed a Concur- 
rent resolution of the following title in 
which the concurrence of the House is 
requested: 

S. Con. Res. 10. Concurrent resolution des- 
ignating April 2003 as “Human Genome 
Month” and April 25, 2003, as “DNA Day”. 

The message also announced that 
pursuant to Public Law 107-278, the 
Chair, on behalf of the Majority Lead- 
er, announces the appointment of the 
following individuals as members of 
the Antitrust Modernization Commis- 
sion: 

Steve Cannon, of Virginia. 

Makan Delrahim, of the District of 
Columbia. 


EE 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Clerk of the House of 
Representatives: 

OFFICE OF THE CLERK, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, February 28, 2003. 
Hon. J. DENNIS HASTERT, 
The Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: Pursuant to the per- 
mission granted in Clause 2(h) of Rule II of 
the Rules of the U.S. House of Representa- 
tives, I have the honor to transmit a sealed 
envelope received from the White House on 
February 28, 2003 at 5:15 p.m. and said to con- 
tain a message from the President whereby 
he submits the 2003 Trade Policy Agenda and 
2002 Annual Report on the Trade Agreements 
Program. 

With best wishes, I am 

Sincerely, 
MARTHA C. MORRISON, 
Deputy Clerk. 


Ee 


2003 TRADE POLICY AGENDA AND 
2002 ANNUAL REPORT ON THE 
TRADE AGREEMENTS PRO- 
GRAM—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 108-43) 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
on Ways and Means and ordered to be 
printed: 

To the Congress of the United States: 

In accordance with section 163 of the 
Trade Act of 1974, as amended (19 
U.S.C. 2213), I transmit herewith the 
2003 Trade Policy Agenda and 2002 An- 
nual Report on the Trade Agreements 


This symbol represents the time of day during the House proceedings, e.g., 


Program as prepared by my Adminis- 
tration. 
GEORGE W. BUSH. 
THE WHITE HOUSE, February 28, 2003. 


ee 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. STUPAK (at the request of Ms. 
PELOSI) for today and the balance of 
the week on account of family matters. 


EE 


ADJOURNMENT 


The SPEAKER pro tempore. Without 
objection, the House stands adjourned 
until 12:30 p.m. tomorrow for morning 
hour debates. 

There was no objection. 

Accordingly (at 12 o’clock and 5 min- 
utes p.m.), under its previous order, the 
House adjourned until tomorrow, Tues- 
day, March 4, 2003, at 12:30 p.m., for 
morning hour debates. 


EE 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


858. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule — Clean Air Act Full Ap- 
proval of Operating Permit Program; Mary- 
land [MD-T5-2002-0la; FRL-7440-2] received 
January 15, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

859. A communication from the President 
of the United States, transmitting copies of 
international agreements, other than trea- 
ties, entered into by the United States, pur- 
suant to 1 U.S.C. 112b(a); to the Committee 
on International Relations. 

860. A letter from the Chairman and Chief 
Executive Officer, Farm Credit Administra- 
tion, transmitting the semiannual report on 
the activities of the Office of Inspector Gen- 
eral for the period April 1, 2002 through Sep- 
tember 30, 2002, pursuant to 5 U.S.C. app. 
(Insp. Gen. Act) section 8G(h)(2); to the Com- 
mittee on Government Reform. 

861. A letter from the Public Printer, Gov- 
ernment Printing Office, transmitting the 
Annual Report for Fiscal Year 2001; to the 
Committee on House Administration. 

862. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Cameron Balloons 
Ltd. (Sky Balloons) Mk1 (BR1) & Mk2 (Mis- 
tral) Burners [Docket No. 2000-CE-50-AD; 
Amendment 39-12951; AD 2002-23-07] (RIN: 
2120-A A64) received January 8, 2003, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 


1407 is 2:07 p.m. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 


4922 


863. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; MD Helicopters, Inc. 
Model MD900 Helicopters [Docket No. 2001- 
SW-26-AD; Amendment 39-12947; AD 2002-23- 
03] (RIN: 2120-AA64) received January 8, 2003, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

864. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; McDonnell Douglas 
Model MD-11 and -11F Airplanes Equipped 
with Collins LRA-900 Radio Altimeters 
[Docket No. 2000-NM-406-AD; Amendment 39- 
12962; AD 2002-23-18] (RIN: 2120-AA64) received 
January 8, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

865. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; MT-Propeller 
Entwicklung GMBH Models MT'V-9-B-C and 
MTV-3-B-C Propellers [Docket No. 99-NE-35- 
AD; Amendment 39-12953; AD 2002-23-09] (RIN: 
2120-AA64) received January 8, 2003, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

866. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Airbus Model A300 B2 
and B4 Series Airplanes; A300 B4-600, B4-600R, 
and F4-600R (Collectively Called A300-600) Se- 
ries Airplanes; and Model A310 Series Air- 
planes [Docket No. 2002-NM-40-AD; Amend- 
ment 39-12969; AD 2002-24-04] (RIN: 2120-AA64) 
received January 8, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

867. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Dassault Model Fal- 
con 900EX and Mystere Falcon 900 Series Air- 
planes [Docket No. 2000-NM-418-AD; Amend- 
ment 39-12964; AD 2002-23-20] (RIN: 2120-AA64) 
received January 8, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

868. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Dassault Model Fal- 
con 2000 Series Airplanes [Docket No. 2000- 
NM-417-AD; Amendment 39-12963; AD 2002-23- 
19] (RIN: 2120-AA64) received January 8, 2003, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

869. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Boeing Model 747 Se- 
ries Airplanes [Docket No. 2002-NM-24-AD; 
Amendment 39-12965; AD 2002-23-21] (RIN: 
2120-AA64) received January 8, 2003, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

870. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Estab- 
lishment of Class D Airspace; Henderson Air- 
port; Las Vegas, NV [Airspace Docket No. 02- 
AWP-4] received January 14, 2008, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

871. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Modi- 
fication of Class E Airspace; Zanesville, OH 
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[Airspace Docket No. 01-AGL-21] received 
January 14, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

872. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Estab- 
lishment of Class D Surface Area at Indian 
Springs Air Force Auxiliary Field; Indian 
Springs, NV [Airspace Docket No. 02-AWP-2] 
received January 14, 2003, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

873. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Estab- 
lishment of Class E Airspace, St. George, UT 
[Airspace Docket No. 01-ANM-19] received 
January 14, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

874. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Modi- 
fication of Class E Airspace, Hailey, ID [Air- 
space Docket No. 01-ANM-18] received Janu- 
ary 14, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In- 
frastructure. 

875. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — 
Amendment of Class E Airspace; Philadel- 
phia, PA [Docket No. FAA-2002-13944; Air- 
space Docket No. 02-AEA-03] received Janu- 
ary 14, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In- 
frastructure. 

876. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — 
Amendment to Class E Airspace; Fremont, 
NE [Airspace Docket No. 02-ACE-5] received 
January 14, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

877. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — 
Amendment of Class D Airspace; Norfolk 
NAS, VA [Docket No. FAA-2002-13980; Air- 
space Docket No. 02-AEA-12] received Janu- 
ary 14, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In- 
frastructure. 

878. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Estab- 
lishment of Class D Airspace; Greenville 
Donaldson Center, SC, Amendment of Class 
E2 Airspace; Greer, Greenville -Spartanburg 
Airport SC, and Amendment of Class E5 Air- 
space; Greenville, SC [Airspace Docket No. 
02-ASO-4] received January 14, 2003, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

879. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Transportation, transmitting the Depart- 
ment’s final rule — Drawbridge Operating 
Regulations; Bayou Lafourche, Cutoff, LA 
[CGD08-03-001] (RIN: 2115-AE47) received Jan- 
uary 27, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

880. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Transportation, transmitting the Depart- 
ment’s final rule — Drawbridge Operation 
Regulation; Mississippi River, Burlington, IA 
[CGD08-02043] (RIN: 2115-AE47) received Jan- 
uary 27, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 
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881. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Estab- 
lishment of Class E Airspace; Milbank, SD 
[Docket No. FAA-2002-13819; Airspace Docket 
No. 02-AGL-10] received January 14, 2003, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

882. A letter from the transmitting the De- 
partment’s final rule — Airworthiness Direc- 
tives; Boeing Model 747 Series Airplanes 
[Docket No. 2002-NM-24-AD; Amendment 39- 
12965; AD 2002-23-21] (RIN: 2120-AA64) received 
January 8, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

883. A letter from the Assistant Secretary 
for Import Administration and the Assistant 
U. S. Trade Representative for WTO and 
Multilateral Affairs, Department of Com- 
merce, transmitting a report entitled, ‘‘Sub- 
sidies Enforcement Annual Report To The 
Congress”; to the Committee on Ways and 
Means. 


a 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 


By Mr. ENGEL: 

H.R. 1045. A bill to amend title XVIII of the 
Social Security Act to provide for coverage 
of outpatient prescription drugs under part B 
of the Medicare Program, and for other pur- 
poses; to the Committee on Energy and Com- 
merce, and in addition to the Committee on 
Ways and Means, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. BOEHLERT: 

H. Res. 119. A resolution providing 
amounts for the expenses of the Committee 
on Science in the One Hundred Eighth Con- 
gress; to the Committee on House Adminis- 
tration. 


EE 


ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 893: Mr. OWENS. 

H.R. 894: Mr. OWENS. 

H.R. 895: Mr. OWENS. 

H.R. 896: Mr. ISRAEL, Mr. FRANK of Massa- 
chusetts, Mr. FROST, Mr. OWENS, and Mr. 
KILDEE. 

H. Con. Res. 59: Ms. SCHAKOWSKY. 

H. Res. 111: Mr. GEORGE MILLER of Cali- 
fornia, Mrs. NAPOLITANO, Mr. NADLER, Mr. 
HINCHEY, Mr. GRIJALVA, Mrs. JONES of Ohio, 
Mr. PASCRELL, Mr. SERRANO, Mr. Towns, Mr. 
UDALL of New Mexico, Mr. ISRAEL, Mr. 
BISHOP of New York, Mr. HASTINGS of Flor- 
ida, Mr. LANTOS, Ms. CARSON of Indiana, Mr. 
MARKEY, Ms. KAPTUR, Mr. INSLEE, Mr. 
REYES, Mrs. CHRISTENSEN, Mrs. MALONEY, 
Mr. SIMMONS, Mr. MORAN of Virginia, Mr. 
ETHERIDGE, Ms. DELAURO, Mr. BLUMENAUER, 
Mr. Wu, Mr. MCNULTY, Ms. KILPATRICK, Ms. 
SLAUGHTER, Mr. LEVIN, Mr. FORD, Mr. 
RODRIGUEZ, Mr. MICHAUD, Mr. PITTS, Mr. 
KIND, Mr. DINGELL, Mrs. DAVIS of California, 
Mr. LEACH, Ms. LEE, Mr. SKELTON, Mr. SCOTT 
of Georgia, Ms. EDDIE BERNICE JOHNSON of 
Texas, Mr. HONDA, Mr. WEINER, Mrs. 
BIGGERT, and Mr. DELAHUNT. 


March 3, 2003 


CONGRESSIONAL RECORD—SENATE 
2003 


SENATE—Monday, March 3, 


The Senate met at 12:02 p.m., and was 
called to order by the Honorable LARRY 
E. CRAIG, a Senator from the State of 
Idaho. 

The PRESIDING OFFICER. Today’s 
prayer will be offered by our guest 
Chaplain, Norris A. Keirn, National 
Chaplain of the American Legion. 


PRAYER 

The guest chaplain offered the fol- 
lowing prayer: 

Eternal Father, You have been our 
shield and strength from the birth of 
our Nation to this present day. Our 
homeland has been preserved in the 
palm of Your hand. By inspiration of 
Your Holy Spirit, we have continu- 
ously moved to develop a more perfect 
union that would mirror Your divine 
purpose. 

Through Your guidance, these Sen- 
ators have been raised to make laws 
and direct efforts for the enduring bet- 
terment of the peoples of this Nation 
and the world. Grant great wisdom so 
that Your righteous purposes would be 
fulfilled. Afford each one the strength 
of will to be diligent dispensers of 
truth and justice. Bless them with soli- 
darity that transcends personal views 
and political affiliations. Grant a bi- 
partisan unity that would bring You 
glory! 

Bless also those who defend this de- 
mocracy and place themselves in 
harm’s way. Dispatch Your angels to 
protect and to bring them home with 
victory over the evil forces that would 
attempt to destroy freedom. Enable 
them to break the bondage of oppres- 
sion as You have so graciously granted 
in the past. In the Name of our Lord we 
pray, Amen. 


EE 


PLEDGE OF ALLEGIANCE 


The Honorable LARRY E. CRAIG led 
the Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


ee 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. STEVENS). 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, March 3, 2003. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 

of the Standing Rules of the Senate, I hereby 


appoint the Honorable LARRY E. CRAIG, a 
Senator from the State of Idaho, to perform 
the duties of the Chair. 
TED STEVENS, 
President pro tempore. 
Mr. CRAIG thereupon assumed the 
chair as Acting President pro tempore. 
(Mr. CHAMBLISS assumed the 
chair.) 


EEE 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 


The PRESIDING OFFICER. The Sen- 
ator from Idaho is recognized. 


EE 


SCHEDULE 


Mr. CRAIG. Mr. President, the Sen- 
ate will spend the day in executive ses- 
sion trying to reach an agreement for a 
time to vote on the Estrada nomina- 
tion. The nomination has been pending 
before the full Senate since February 5. 
The majority leader has attempted on 
a number of occasions to reach a time 
certain for this nomination. Each time 
there has been an objection by the 
other side of the aisle. 

If Members desire to speak, they are 
encouraged to do so during today’s ses- 
sion. 

As a reminder to all Members, there 
will be a rollcall vote today beginning 
at 5:30. Under the unanimous consent 
agreement reached last Thursday, the 
vote will be on the confirmation of 
Marian Blank Horn to serve on the 
U.S. Court of Federal Claims. I thank 
all Members for their attention. 


EE 
RESERVATION OF LEADER TIME 


The PRESIDING OFFICER. Under 
the previous order, the leadership time 
is reserved. 


EE 


EXECUTIVE SESSION 


NOMINATION OF MIGUEL A. 
ESTRADA, OF VIRGINIA, TO BE 
UNITED STATES CIRCUIT JUDGE 
FOR THE DISTRICT OF COLUM- 
BIA CIRCUIT 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
go into executive session and resume 
consideration of executive calendar No. 
21, which the clerk will report. 

The assistant legislative clerk read 
the nomination of Miguel A. Estrada, 
of Virginia, to be United States Circuit 
Judge for the District of Columbia Cir- 
cuit. 

The PRESIDING OFFICER. The as- 
sistant minority leader is recognized. 
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Mr. REID. The manager of the bill is 
on the floor and the acting leader, Sen- 
ator CRAIG, is also here. Senator BINGA- 
MAN is here and wishes to speak. I un- 
derstand Senator CRAIG wishes to 
speak for about 15 minutes. I wonder if 
I may direct attention to the distin- 
guished chairman of the Judiciary 
Committee, Chairman HATCH. Senator 
BINGAMAN is here and I would like to 
see if we can get him in the queue to 
speak after Senator CRAIG. I know the 
Senator from Utah is managing this 
bill and, of course, I am sure he wishes 
to speak. I wonder if he has any objec- 
tion to Mr. BINGAMAN speaking. 

Mr. HATCH. I have no objection. 

Mr. REID. He only wants about 5 to 
10 minutes. 

Mr. HATCH. I will have no objection, 
and I have no objection to Senator 
CRAIG speaking as well. 

Mr. REID. Mr. President, I ask unan- 
imous consent that Senator CRAIG be 
recognized for 15 minutes and then 
Senator BINGAMAN for up to 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Idaho is recog- 


nized. 
MASSIVE GOVERNMENT SUBSIDIES TO HYNIX 
SEMICONDUCTOR 
Mr. CRAIG. Mr. President, I rise 


today to visit with my colleagues 
about something that is going on in 
Idaho and across this Nation at this 
moment that is critical to our econ- 
omy, and especially critical to the 
economy of the State of Idaho. The sit- 
uation that a company in Idaho finds 
itself in at this moment has resulted in 
its need to lay off 10 percent of its 
workforce because of actions taken by 
the Korean Government to prop up a 
bankrupt competitor of Micron. 

Micron is a company in Idaho that 
has been in place and is the world’s sec- 
ond largest producer of memory chips. 
As a result of the Korean Government’s 
propping up of the Hynix Semicon- 
ductor Corporation, the market now is 
tremendously softened and layoffs are 
occurring. 

In the mid-1980s, Micron almost went 
out of business because of dumping by 
Japanese companies. At that time, I 
acted in concert with the Bush Govern- 
ment. President Bush at that time 
worked with the Department of Com- 
merce to put duties on that offset, but 
eventually that overrode that impact 
and it allowed that company, Micron, 
to become the second larger of the 
semiconductor companies in the world 
today. 

Micron, as I mentioned, is critical to 
the technological base of the United 
States. It employs 18,000 people—in- 
valuable high-tech jobs in the U.S. and 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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in other parts of the world. It produces 
D-RAM semiconductors, or random 
memory chips, a key component in 
countless electronic systems, from per- 
sonal computers to satellites to mili- 
tary command and control systems. 

Most importantly, Micron is the only 
remaining producer of D-RAM chips in 
the United States. There used to be a 
half dozen of these companies a decade 
ago, but they all left the business in 
large part due to the unfair trade prac- 
tices of other countries such as and in- 
cluding Korea. 

Now I believe I must do what I can to 
address this new situation that is cost- 
ing U.S. jobs in the United States, is 
weakening our technology base, and is 
having a substantial impact on the 
State of Idaho. 

My bill, introduced last week, S. 492, 
reflects just how far, in my opinion, 
the Government of Korea has pushed 
with what I call illegal subsidies, and it 
reflects just how far I think we must 
go to respond to that situation. 

My bill would impose a duty on 
Hynix semiconductors as they come 
into the country. My bill ‘‘suspends liq- 
uidation’’ for these Korean semi- 
conductors, which is another way of 
saying it watches them at the border. 
Then my bill requires a cash deposit of 
estimated countervailing duties in the 
80-percent range. That is a serious step. 
Yet it is a legal and an appropriate 
step and, yes, it is actionable under the 
WTO, but it focuses us as a country on 
the problem we are facing with this 
kind of competition that I believe is il- 
legal and is heavily Government sup- 
ported. 

I am angry, and I say that 
straightforwardly, at the Government 
of Korea and their continued unrelent- 
ing campaign of illegal subsidies to 
Hynix in an attempt to bring our do- 
mestic producer not only to its knees, 
but to destroy it altogether and then 
dominate the semiconductor industry. 

Since October of 2000, the Korean 
Government, acting through the banks 
it owns and controls, has provided an 
incredible $16 billion—let me repeat 
that—the banks of Korea have provided 
an incredible $16 billion in subsidies to 
Hynix, the Korean producer of D-RAM 
semiconductors. How much has our 
Federal Government subsidized Mi- 
cron? Nada; not one bit. 

I think it is time we at least put up 
a barrier and test the international 
trade community to understand wheth- 
er this is or is not an illegal action. We 
have that argument before the ITC at 
this moment. We hope there is a find- 
ing soon. But until then, I hope this 
Senate and the Finance Committee can 
come on point to recognize the critical 
environment that is being created by a 
company such as Hynix and a govern- 
ment backing them that strictly sup- 
ports them for the purpose of domi- 
nating a world market and keeping its 
people employed. 
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In the 1990s, Government-controlled 
banks in Korea lent heavily to Hynix 
at cheap rates, and Hynix built up mas- 
sive capacity, over 90 percent of which 
it exports. Ninety percent of what it 
produces in Korea leaves for the world 
market. 

The Government of Korea built up 
this company with one goal in mind: to 
create an export powerhouse. It suc- 
ceeded, and Hynix became the No. 3 
producer of D-RAM chips in the world. 

When Hynix became unable to repay 
the debt coming due in 2001, the Gov- 
ernment of Korea stepped in and essen- 
tially wiped out the debt by providing 
over $16 billion in debt forgiveness and 
debt restructuring over the past 2% 
years. There is no rational economic 
justification for Government support 
for Hynix. Hynix has been unable to 
repay its debt, and it has lost $8 billion 
over the past 3 years. The subsidies it 
has received have permitted Hynix to 
stay in business and continue to run all 
its D-RAM plants at full capacity, 
flooding the market with subsidized 
product. 

They cannot make money. They have 
lost money, $8 billion over the last 3 
years; and yet the Government still 
dumps money into them, and they are 
dumping money into them at a time 
when they are out building new capac- 
ity. The most recent Hynix bailout 
came 2 months ago when the Govern- 
ment provided $4.1 billion in debt relief 
and another $4.1 billion in subsidy. 
Hynix only had $2.4 billion in sales last 
year. It just does not add up. Take a 
chalkboard out and outline that for the 
world to see, and the world will say 
that is a Government-controlled, Gov- 
ernment-subsidized plant that is not 
even making a profit and, in fact, is 
losing large amounts of money. 

Hynix will use the debt forgiveness to 
continue to expand capacity. Just last 
week—this is almost like a slap in the 
face to the American workforce and to 
Micron and its companies—just last 
week Hynix announced it would begin 
work on new fabrication lines to 
produce D-RAMs on state-of-the-art 300 
mm wafers which will result in even 
more subsidized D-RAM from Hynix. 
They cannot make a profit, they are 
being subsidized heavily, and they are 
going to build more capacity. That 
does not make any sense at all, but 
then again putting a lot of people out 
of work in Idaho does not make any 
sense either when we are asking a com- 
pany to compete against this producer 
at well below market prices. 

Now we read in the papers that Hynix 
and other Hyundai companies are being 
investigated for illegally transferring 
$500 million to North Korea in 2000. If 
that is true, that is a real slap in the 
face of Americans and the American 
worker. Of course, they did that for lu- 
crative contracts. It did so with the 
help of South Korean banks and with 
the approval of the President of South 
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Korea. I say that again. North Korea is 
being investigated for illegal actions 
with that country. This is the country 
that plans to reactivate its nuclear 
arms program and, we are now told, 
has just started one of its reactors. I 
hope the world will not tolerate this 
situation, and I hope our Senate will 
speak up to the issue. 

Korea is a developed country. It is 
one of the most developed economies in 
Asia. The Korean Government has ab- 
solutely no business keeping a com- 
pany going when it would otherwise be 
bankrupt, and there is no question 
about it. Like I said, pull a chalkboard 
out, and run those figures. You have 
one conclusion: Unless your banker or 
your best friend—and in this instance, 
the bank is the best friend. The Gov- 
ernment owns the bank and the bank 
owns the company and you bail them 
out for $16 billion. The purpose is obvi- 
ous. 

The purpose of my legislation is to 
urge the Department of Commerce and 
other U.S. trade agencies to do every- 
thing in their power to fix this prob- 
lem. That is what our trade laws are 
for. Do I like doing what I am doing? 
Absolutely not. Will I apologize for try- 
ing to protect an American company 
and a workforce against a heavily sub- 
sidized dominating company that 
wants to control the world market- 
place with an undercost product? No, I 
will not apologize for that whatsoever. 

Is the action I take if the Senate 
were to pass my bill and were it to be- 
come law actionable at the WTO? Abso- 
lutely, and it ought to be to test 
whether what we have done is appro- 
priate or whether, in fact, what Korea 
is doing at this moment is illegal, as I 
believe it is, and as I think the world 
marketplace would believe and the 
World Trade Organization. 

Once again, the ITC is reviewing this. 
We hope by late March that decision 
will be out there. The European Union 
is already reviewing Hynix. I am told 
they are finding them in violation. 
Why should American workers, Idaho 
workers, a great American company, 
one of the great American success sto- 
ries, have to shut itself down and put 
itself in financial stress because it is 
being dumped on in a world market? 

Those are the problems we face. That 
is why I have introduced the legisla- 
tion. My colleague, Senator CRAPO, has 
introduced a resolution and has spoken 
to it. On the House side, Congressman 
BUTCH OTTER speaks to it. Clearly, 
Idaho and Idaho’s economy will take a 
tremendous hit because the Koreans 
are illegally playing the world trade 
game, heavily subsidized by their 
banks and by their government. 

I yield the floor. 

The PRESIDING OFFICER. Under 
the previous unanimous consent, the 
Senator from New Mexico is recognized 
for 5 minutes. 

The Senator from Utah. 
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Mr. HATCH. Mr. President, I ask 
unanimous consent that I be given 1 
minute. I do have the approval of the 
distinguished Senator from New Mex- 
ico. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. Mr. President, I com- 
pliment my colleague from Idaho. He 
has called it exactly the way it is. 
What is going on is a matter of unfair 
competition. It is a matter of improper 
governmental subsidization in com- 
petition with a company that is doing 
it all without government subsidiza- 
tion. I personally thank him for his 
good remarks; I agree with them and I 
would like to be associated with them. 

Mr. CRAIG. I thank my colleague. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

LACK OF SPR POLICY 

Mr. BINGAMAN. Mr. President, I ap- 
preciate the chance to speak for a few 
minutes about the Strategic Petroleum 
Reserve and the lack of action by the 
administration to deal with the prob- 
lems we see in our oil markets today. 
What we are seeing by the administra- 
tion is not bad policy, as such. What it 
is is a lack of policy for how we will 
use the Strategic Petroleum Reserve at 
a critical time such as the one we are 
in today. This indecision, this failure 
to articulate a policy, is hurting con- 
sumers and it is hurting our economy. 

We have an oil supply crisis on our 
hands right now. Oil prices hit $40 a 
barrel last week. Domestic crude and 
product stocks are at an all-time low 
and oil prices are now hovering at lev- 
els that we have not seen since the gulf 
war. High energy prices such as this do 
hurt consumers and the economy. The 
question is, What has the administra- 
tion done to minimize this economic 
pain that Americans are feeling? 

The average consumer may not know 
what the price of oil is on a daily basis, 
but the average consumer does know 
the price of gasoline at the pump, and 
American consumers have had to bear 
the brunt of several weeks of very high 
gasoline prices while Saudi Arabia has 
been ramping up their production to 
maintain, if not to increase, their mar- 
ket share. 

I do not know the connection be- 
tween our national policy and Saudi 
Arabia’s maintenance of market share. 
That has not been explained to me. But 
last fall, after the elections, when 
crude supply was first impacted and 
prices began to rise, the administration 
was urged to act to do a test sale of the 
Strategic Petroleum Reserve oil by 
several oil analysts. 

A Strategic Petroleum Reserve re- 
lease on this small scale would have 
been appropriate then. It would have 
been a simple statement outlining the 
administration’s SPR policy, and it 
would have helped to calm jittery mar- 
kets, which is certainly what we have 
seen in recent days and weeks. The sit- 
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uation we now face, in which the cur- 
tailment of oil supplies is hurting our 
national economic security, is pre- 
cisely what we foresaw when Congress 
created the Strategic Petroleum Re- 
serve. The curtailment has been 
months in the making. The current cri- 
sis in Venezuela has pushed the supply 
situation to a level that is beyond ‘‘se- 
vere.” 

The Strategic Petroleum Reserve was 
established in 1975, in direct response 
to the Arab oil embargo. Today, the 
Strategic Petroleum Reserve contains 
a total of 599.3 million barrels, almost 
60 days’ worth of imports. When this 
body considered the Omnibus Appro- 
priations Act for 2003, I offered an 
amendment to extend our authority to 
use the SPR. That authority was set to 
expire later this year. I am pleased 
that the Senate adopted that provision 
and that as a result we have another 5 
years of authority during which we can 
use SPR as a response to oil supply cri- 
ses. 

However, the authority was enacted 
for a reason. There is a supply problem. 
We have known this for some time 
now. In December, 3 million barrels of 
Venezuelan crude came off the market 
altogether. This has had a larger sup- 
ply impact than removing all Iraqi 
crude will have under a war scenario, 
which we all, I believe, consider to be 
very likely. 

Prior to December 2002, Venezuela 
was one of the world’s five largest oil 
exporters. Its net exports averaged 2.4 
million barrels per day. During the 
first 9 months of 2002, oil from Ven- 
ezuela supplied approximately 14 per- 
cent of U.S. net oil imports, or about 
1.5 million barrels per day. 

The United States depends on Ven- 
ezuela for substantial volumes of gaso- 
line imports as well as oil imports. A 
10-week general strike in Venezuela 
has resulted in a sharp decrease in Ven- 
ezuela’s exports to the United States. 
The strike comes at a time when mar- 
kets are already tight. 

On Tuesday, in the Committee on En- 
ergy and Natural Resources, we heard 
testimony from the Secretary of En- 
ergy that everything was getting bet- 
ter in Venezuela, that the crisis was 
passing. Recent events, though, sug- 
gest that this may not be the case. A 
key factor in the uncertainty that is 
keeping prices up is the uncertainty 
surrounding the administration’s in- 
tentions about using the SPR. A clear 
statement from the administration of 
the conditions under which oil would 
be released from the SPR would have 
an immediate effect on lowering oil 
prices. 

A cryptic phrase that is used by the 
administration is that they would re- 
lease oil from the SPR only in the case 
of “a severe supply disruption.” But 
since the administration will not 
elaborate on what a severe supply dis- 
ruption entails, the suspicion is that 
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they will never release oil from SPR 
absent an all out war in the Persian 
Gulf that involves major damage to 
Saudi oilfields. For that reason, the 
psychology of the market largely dis- 
counts the existence of the Strategic 
Petroleum Reserve at this time, and 
consumers are paying all-time high 
prices at the pump. 

Gas prices have risen more than 30 
cents a gallon since December. Gas 
prices are high in part because our 
crude stocks are down. We are oper- 
ating at minimum operating levels in 
the refining sector. With high crude 
prices, increased refining output means 
even higher prices at the pump. 

Demand for gasoline is high as we 
head into the driving season. Since 
most spare capacity in the market is in 
the Middle East, it is going to take 
awhile to get the oil we need. It does 
not take much to send prices spiking 
again. Cold weather can do it. Disrup- 
tion in supply from Venezuela or Nige- 
ria could do it. War in the gulf could do 
it. 

My colleagues have listened to many 
speeches over the last year bemoaning 
the fact we do not have an energy pol- 
icy. I am not going to ask that we 
come to closure today on a universal, 
all-encompassing, comprehensive en- 
ergy policy. I would settle for a single 
action by the administration. That 
would be a clearly enunciated and un- 
derstandable policy for when we will 
use the Strategic Petroleum Reserve. 

The administration may be suffi- 
ciently captive to a minimalist ide- 
ology in dealing with this oil crisis, 
that they never actually plan to use 
the Strategic Petroleum Reserve, and I 
hope very much that is not the case. 

I call on the President to give us a 
clear and understandable signal as to 
what his policy is. Merely saying we 
will wait for a severe supply disruption 
is not an adequate response. Consumers 
deserve more. The costs to our econ- 
omy may become unacceptable. It cer- 
tainly is a severe issue weighing down 
our economy at the present time. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MEASURE PLACED ON CALENDAR—H.R. 534 

Mr. HATCH. Mr. President, as in leg- 
islative session, I understand H.R. 534 
is at the desk and is due for its second 
reading. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

The clerk will read the title of the 
bill for the second time. 

The assistant legislative clerk read 
as follows: 
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A bill (H.R. 534) to amend title 18, United 
States Code, to prohibit human cloning. 

Mr. HATCH. I object to further pro- 
ceeding. 

The PRESIDING OFFICER. The ob- 
jection having been heard, the bill will 
be placed on the calendar. 

Mr. HATCH. Mr. President, I ask we 
now go back into executive session. 

The PRESIDENT pro tempore. The 
Senate is in executive session. 

Mr. HATCH. Mr. President, it has 
now been nearly 4 weeks since we 
began debating the nomination of 
Miguel Estrada to the U.S. Court of 
Appeals for the District of Columbia 
Circuit. We have heard all of the argu- 
ments for and against his nomination. 
What we have not heard is a good rea- 
son why this filibuster should con- 
tinue. We have not heard any good rea- 
son why his nomination should not be 
brought for an up or down vote. 

One of the reasons that some of my 
Democratic colleagues say they oppose 
Mr. Estrada is because he allegedly did 
not answer their questions at his hear- 
ing. I do find this complaint 
unpersuasive, particularly given that 
(1) the hearing was chaired by a Demo- 
cratic Senator, (2) the hearing lasted 
all day, (3) Mr. Estrada answered ques- 
tion after question on a broad variety 
of topics, and (4) every committee 
member had the right to ask Mr. 
Estrada follow-up questions in writing 
but only two did. 

Nevertheless, in a letter dated last 
Thursday, February 27, 2003, White 
House Counsel Alberto Gonzales sent a 
letter to all 100 Senators directing 
them to additional sources of informa- 
tion on Miguel Estrada. This is an im- 
portant letter, and I will take a mo- 
ment to read the letter: 

DEAR SENATOR FRIST, SENATOR DASCHLE, 
SENATOR HATCH, AND SENATOR LEAHY: I write 
in connection with the nomination of Miguel 
Estrada. Some Democrat Senators have indi- 
cated that they would like to know more 
about Mr. Estrada’s record before a vote oc- 
curs. As I stated in my letter of February 12 
to Senator Daschle and Senator Leahy, we 
believe that the Senate has had sufficient 
time and possesses sufficient information to 
vote on Miguel Estrada. More important, a 
majority of Senators have indicated that 
they posses sufficient information and would 
vote to confirm him. 

But if some Senators believe they must 
have more information before they will end 
the filibuster of this nomination, we respect- 
fully suggest that there are three different 
and important sources of information that 
have been and remain available and that 
would appropriately accommodate the re- 
quest for additional information. We ask 
that you encourage interested Senators to 
avail themselves of these sources as soon as 
possible. 

First, as I have written to you previously, 
individual Senators who wish to meet with 
Miguel Estrada may and should do so imme- 
diately. We continue to believe that such 
meetings could be very useful to Senators 
who wish to learn more about Mr. Estrada’s 
record and character. 

Second, Senators who have additional 
questions for Mr. Estrada should imme- 
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diately pose such questions in writing to 
him. We propose that additional questions 
(in a reasonable number) be submitted in 
writing to Mr. Estrada by Friday, February 
28. Mr. Estrada would endeavor to answer 
such questions in writing by Tuesday, March 
4. He would answer the questions forth- 
rightly, appropriately, and in a manner con- 
sistent with the traditional practice and ob- 
ligations of judicial nominees, as he has be- 
fore. 


Third, Senators who wish to know more 
about Mr. Estrada’s performance and ap- 
proach when working in the United States 
Government—and, in particular, how that 
relates to his possible future performance as 
a Circuit Judge—should immediately ask in 
writing for the views of the Solicitors Gen- 
eral, United States Attorney, and Judges for 
whom Mr. Estrada worked and ask them to 
respond by Tuesday, March 4. In particular, 
interested Senators could immediately send 
a joint letter to each of the following indi- 
viduals for whom Mr. Estrada has worked in 
the United States Government: Judge 
Amalya Kearse, Justice Anthony Kennedy, 
former United States Attorney Otto 
Obermaier, former Solicitor General Ken 
Starr, former Solicitor General Drew Days, 
former Solicitor General Walter Dellinger, 
and former Solicitor General Seth Waxman. 
In our judgment, these men and women 
could provide their views on Mr. Estrada’s 
background and suitability to be a Circuit 
Judge by March 4 without sacrificing the in- 
tegrity of the decisionmaking processes of 
the Judiciary, United States Attorney’s of- 
fice, and Solicitor General officer. And their 
views could assist Senators who seek more 
information about Mr. Estrada. 


We believe that these sources of informa- 
tion, which have been available for some 
time, would readily accommodate the desire 
for additional information expressed by some 
Senators who have thus far supported the fil- 
ibuster of a vote on this nominee. We ask 
that you encourage Senators who have ob- 
jected to the scheduling of a vote to avail 
themselves of these sources of information. 
And we respectfully ask that the Senate vote 
up or down as soon as possible on Mr. 
Estrada’s nomination, which has been pend- 
ing for nearly two years. 

Please do not hesitate to contact me with 
any questions. 

Sincerely, 
ALBERTO R. GONZALES, 
Counsel to the President. 


Mr. HATCH. As far as I know, none of 
the Senators who have sought more in- 
formation about Mr. Estrada have 
availed themselves of any of these 
sources. This brings to mind the story 
of the young man who killed both his 
parents, then threw himself on the 
mercy of the court because he was an 
orphan. Here, my Democratic col- 
leagues who are complaining the loud- 
est about not having enough informa- 
tion about Mr. Estrada are the very 
ones who are apparently not interested 
in finding out more about him through 
readily available means. Meanwhile, 
the filibuster goes on and on. 


Another significant letter was cir- 
culated on Wednesday of last week, 
this one signed by more than 50 of our 
colleagues in the House. This, too, is a 
powerful letter. Let me read the letter: 
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WASHINGTON, DC, 
February 26, 2003. 
Senator TOM DASCHLE, 
Senator HARRY REID, 
Senator PATRICK LEAHY, 
U.S. Senate, Washington, DC. 

DEAR SENATORS: It is our understanding 
that the major objection raised by the Sen- 
ate Democratic Leadership and many mem- 
bers of the Senate Democratic Caucus to the 
nomination of Miguel Estrada to the U.S. 
Court of Appeals for the District of Columbia 
Circuit is that you have not been provided 
sufficient information about his legal views. 
Specifically, we understand that you are op- 
posing his nomination because of the Admin- 
istration’s failure to provide you with inter- 
nal memoranda prepared by Mr. Estrada 
while he served as Assistant to the Solicitor 
General. 

We are deeply concerned that your objec- 
tion to the Administration’s refusal to 
produce these memoranda not only breaks 
with precedent but is also a threat to the 
ability of Executive Branch Officials, mem- 
bers of the Judiciary, and Members of Con- 
gress to receive confidential legal advice. 

As you are no doubt aware, the Clinton Ad- 
ministration memoranda you are requesting 
in the case of Mr. Estrada were not requested 
for the seven previous nominees to the 
Courts of Appeals who had worked in the So- 
licitor General’s office. Understandably, the 
improper appearance of a double standard for 
this particular nominee has been created. In 
addition, every living former Solicitor Gen- 
eral—Democrat and Republican—signed a 
joint letter to the Senate Judiciary Com- 
mittee, stating that the memoranda request 
would have a debilitating effect on the abil- 
ity of the Department of Justice to represent 
the United States before the Supreme Court. 

Forcing the disclosure of confidential 
memoranda in this instance would do serious 
institutional harm to all three branches of 
government. For example, should legal 
memoranda prepared for you by one of your 
staff be available for review by future sen- 
ators (or by the Administration) in the event 
that the staff member were to be nominated 
or be considered to a judicial or other post? 
This appears to be the precedent you are at- 
tempting to set. As we trust you understand, 
such a precedent would no doubt impact the 
type and quality of advice we seek and re- 
ceive from our staff. 

We strongly urge you to reconsider your 
objections and drop your request for the con- 
fidential memoranda of the Clinton Justice 
Department. 

Mr. HATCH. Mr. President, I stood on 
the Senate floor last week when the de- 
bate on Mr. Estrada’s nomination en- 
tered its third week, and I said that 
there is a simple solution to the logjam 
that has become the Senate. It is a 
straightforward solution that does not 
require the release of confidential 
memoranda or questionable claims 
that Mr. Estrada failed to answer ques- 
tions before the committee. The solu- 
tion is for Senators to vote on Mr. 
Estrada’s nomination. Vote for him or 
vote against him; do what your con- 
science dictates. Just vote. 

One reason I believe we are not vot- 
ing, and the filibuster continues, is be- 
cause our friends on the other side of 
the aisle know Mr. Estrada has enough 
votes to be confirmed to the Circuit 
Court of Appeals for the District of Co- 
lumbia. 
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I have mentioned before that Mr. 
Estrada has a substantial and impres- 
sive record, despite the claims to the 
contrary of some of my Democratic 
colleagues. 

One very substantial part of his 
record consists of the 15 cases he has 
argued before the United States Su- 
preme Court. In each of these cases, a 
brief was filed that is publicly avail- 
able for everyone and anyone to re- 
view. And in each of these cases, there 
is a transcript of Mr. Estrada’s argu- 
ment before the Supreme Court. 

The briefs and transcripts of each of 
Mr. Estrada’s 15 Supreme Court cases 
are right here. As you can see, there is 
a very substantial record on Mr. 
Estrada. I invite any one of my Demo- 
cratic colleagues who have not re- 
viewed or acknowledged this record to 
do so. You can get a pretty good idea of 
the cases he argued, the reasoning he 
used, the legality that he cites, the law 
he applies—more than almost any 
other nominee for the Circuit Court of 
Appeals in the history of the country. 

But in case any of my Democratic 
colleagues are finding themselves short 
on time these days—after all, perpet- 
uating a filibuster does require a sub- 
stantial amount of effort—I want to 
spend a few moments on the cases Mr. 
Estrada argued before the Supreme 
Court. A look at these cases and the 
significance of the legal issues argued 
in them should dispel any notion that 
Mr. Estrada has no record. 

Let’s start with the 1999 case of 
Strickler v. Greene, which Mr. Estrada 
argued pro bono on behalf of a death 
row inmate. He argued that the Com- 
monwealth of Virginia violated the 
seminal Supreme Court case of Brady 
v. Maryland by withholding material 
exculpatory evidence. Although he 
spent hundreds of hours in his quest to 
overturn Tommy Lee Strickler’s death 
sentence, he lost the case by a 7-2 mar- 
gin. 

In another case, Richards v. Wis- 
consin, Mr. Estrada argued on behalf of 
the United States as amicus curiae 
that it generally is reasonable for po- 
lice officers who have a warrant to 
search a dwelling for evidence of drug 
trafficking, to enter the dwelling to 
execute the warrant without a prior 
announcement of their presence and 
purpose. A unanimous Supreme Court 
agreed with him; he won 9-0. 

In the case of Old Chief v. United 
States, Mr. Estrada argued for the 
United States that the district court 
properly exercised its discretion, in a 
prosecution of a convicted felon for 
possession of a firearm, to admit evi- 
dence of the defendant’s prior felony 
conviction even though the defendant 
offered to stipulate to that fact. He 
narrowly lost that case by a 5-4 mar- 
gin. 

The case of United States v. Gonzales 
dealt with 18 U.S.C. §924(c), which pro- 
vides that ‘‘[njotwithstanding any 
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other provision of law’’ prison terms 
under the statute ‘‘shall [not] run con- 
currently with any other terms of im- 
prisonment.’’ Mr. Estrada argued on 
behalf of the United States that a 
court may not order that a sentence 
imposed under §924(c) is to run concur- 
rently with a State-law sentence that 
the defendant is already serving. He 
won this case 7-2. 

In Montana v. Egelhoff, Mr. Estrada 
argued for the United States as amicus 
curiae that the Due Process Clause 
does not bar a State from preventing a 
jury in a criminal case from consid- 
ering evidence of the defendant’s vol- 
untary intoxication in determining 
whether he possessed the mental state 
required for the crime charge. He won 
this case 5-4. 

In Degen v. United States, Mr. 
Estrada argued for the United States 
that the district court had properly in- 
voked the so-called fugitive 
disentitlement doctrine to bar the peti- 
tioner from contesting a civil for- 
feiture action. A unanimous Supreme 
Court ruled against him in this case, 
which, of course, just goes to show that 
you can’t win them all. 

Mr. Estrada did score a unanimous 
victory in Citizens Bank v. Strumph. 
In that case, Mr. Estrada argued on be- 
half of the United States as amicus cu- 
riae that a bank’s temporary refusal to 
pay a debt upon the debtor’s demand 
was not an exercise of its setoff right 
in violation of §326 of the Bankruptcy 
Code, which stays a creditor’s right of 
setoff pending an orderly determina- 
tion of the debtor’s and creditor’s 
rights. 

The case of Reno v. Koray considered 
18 U.S.C. §3585, which provides that a 
criminal defendant generally must ‘‘be 
given credit toward the service of a 
term of imprisonment for any time he 
has spent in official detention prior to 
the date the sentence commences.” Mr. 
Estrada argued for the United States 
that a Federal prisoner does not re- 
ceive credit on his sentence for time he 
spent released on bail. He won this case 
8-1. 

In United States v. Robertson, Mr. 
Estrada argued on behalf of the United 
States that the interstate movement of 
goods and people in connection with 
the operation of a gold mine is suffi- 
cient to justify the conclusion that the 
activities of the gold mine affect inter- 
state commerce within the meaning of 
the RICO statute. He won this case 9-0. 

In United States v. Mezzanatto, Mr. 
Estrada argued on behalf of the United 
States that the Government may use 
statements made in the course of plea 
discussions to impeach a criminal de- 
fendant’s contrary testimony at trial, 
when the defendant and his counsel ex- 
pressly agreed before those statements 
were made that the government would 
have the right to use them. He won this 
case 7-2. 

In United States v. Alvarez-Sanchez, 
Mr. Estrada argued for the United 
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States that a delay between a defend- 
ant’s arrest on State narcotics charges 
and presentment to a Federal mag- 
istrate on subsequent Federal charges 
did not require suppression of an incul- 
patory statement to Federal agents 
that was made while defendant was in 
custody on the State charges. He won 
this case 9-0. 

The case of Powell v. Nevada consid- 
ered the rule of County of Riverside v. 
McLaughlin, which provides that a ju- 
dicial probable cause determination 
must be made within 48 hours of a 
warrantless arrest. Mr. Estrada argued 
on behalf of the United States as ami- 
cus curiae that the rule did not apply 
retroactively. The Supreme Court 
ruled against his position 7-2. 

In NOW v. Scheidler, Mr. Estrada ar- 
gued on behalf of the United States as 
amicus curiae that RICO does not re- 
quire proof that either the racket- 
eering enterprise or the predicate acts 
of racketeering were motivated by an 
economic purpose. It just so happens 
that in this case, the defendant against 
whom Mr. Estrada argued was an abor- 
tion protestor, and Mr. Estrada argued 
on the same side as NOW. His position 
prevailed when an unanimous court 
agreed with him. 

In Austin v. United States, Mr. 
Estrada argued for the United States 
that the Highth Amendment’s exces- 
sive fines clause does not apply to civil 
forfeiture proceedings. He lost this case 
9-0. 

Last but not least, in Deal v. United 
States, Mr. Estrada argued for the 
United States that a defendant who is 
convicted in a single proceeding of 
multiple violations of 18 U.S.C. §924(c) 
is not subject to the statute’s provi- 
sions imposing a more severe sentence 
for a ‘‘second or subsequent convic- 
tion.” He won this case 6-3. 

What these cases show, Mr. Presi- 
dent, is that in 6 years Mr. Estrada 
compiled an impressive record before 
the Supreme Court. He argued 15 cases, 
winning 10 of them. In half of those 
cases, he won in a unanimous decision. 
There can be no question that Mr. 
Estrada has a record that anyone 
would be proud of by any standard. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARKIN. Mr. President, there 
are a couple things I will speak about 
during this period of time: One, I do 
want to address myself to the issue 
now before us; that is, the issue of 
whether or not Miguel Estrada should 
proceed to the District of Columbia 
Circuit Court of Appeals. Then I will 
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talk a little while about the events 
over the weekend as they pertain to 
the looming war in Iraq. 

But as pertains to Mr. Estrada, as 
long as this person is in front of us on 
the floor of the Senate, as long as my 
good friend from Utah keeps taking the 
floor to ask for a vote on Mr. Estrada, 
this Senator will continue to take the 
floor to continue to remind my good 
friend from Utah of what happened to 
Bonnie Campbell under the Clinton ad- 
ministration when the Republicans 
controlled the Judiciary Committee. 

My friend, the Senator from Utah 
said: 

An up-or-down vote, that is all we ask. If 
the Democrats have enough votes to defeat 
Miguel Estrada, I am not going to complain 
about it. I might feel badly about it. I might 
think it is the wrong thing to do, but they 
have a right to do that. If my colleagues dis- 
agree, and don’t like this, they can speak 
out, they can give their reasoning and vote 
no. Politics ought to be left out of it. 

It is unfortunate we did not hear that 
when President Clinton’s nominees 
were sent to the Senate for confirma- 
tion. In fact, I said the same thing as 
my friend from Utah said at the time 
on the nomination of Bonnie Campbell 
to serve on the Highth Circuit. Bonnie 
Campbell is a former attorney general 
of the State of Iowa, an individual who, 
by all reckoning, did an outstanding 
job at the Department of Justice, head- 
ing the Office of Violence Against 
Women. 

She was nominated by President 
Clinton to be on the Eighth Circuit, 
and we could not even get a vote on 
her. She received her hearing in May of 
2000 and answered whatever questions 
were propounded to her. She stood will- 
ing to produce any and all documents 
she had ever written for anyone. No, 
not once did any Republican Senator 
complain that Bonnie Campbell was 
not forthcoming. In fact, I am told that 
not once did a Republican Senator 
complain that a Clinton nominee did 
not adequately answer these questions. 

So here she was, ready to answer, 
ready to move on. The hearing was 
held. She had the ABA stamp of ap- 
proval. As I said, she had a long and 
distinguished history in the field of 
law. There were Members on both sides 
of the aisle who supported her nomina- 
tion. Both Senator GRASSLEY and I, 
from the State of Iowa, supported her 
nomination. 

On September 21, 2000, I said right 
here: 

If, for some reason, you think she is un- 
qualified—I can’t imagine why—then cast 
your vote, but at least let’s bring the nomi- 
nee to the floor. This, I think, is a black 
mark on the operations of the Senate, an- 
other indication of how the leadership of this 
Senate refuses to do the people’s business, to 
let things come out on the floor so we can 
vote things up or down. 

On October 3, 2000, I said: 


It is clear who is playing politics with 
judgeships. 
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The Republican leadership of the Senate is 
playing the most bold-faced politics. It is not 
alleged these nominees are not qualified; it 
is simply they were nominated by a Demo- 
cratic President. That is all. 

I have not heard one person on the 
Republican side tell me that Bonnie 
Campbell is not qualified to be a cir- 
cuit judge. 

Then during the month of October 
2000, I brought up Bonnie Campbell’s 
nomination seven times on the floor. I 
asked unanimous consent to go to it on 
the executive calendar, and seven 
times the Republican majority ob- 
jected. 

My friend from Utah has talked 
about the Democrats’ double standard. 
My first instinct is to call that laugh- 
able, but in reality, it is outrageous be- 
cause so many extremely well-qualified 
Clinton nominees not only never got an 
up-or-down vote on the floor, they 
never got a vote on committee. In 
many cases, they didn’t even get a 
hearing. 

I mentioned this a week or so ago. 
My friend from Utah said Bonnie 
Campbell’s nomination came too late 
in the last year of the last administra- 
tion. Well, I know for a fact two of Sen- 
ator KYL’s district judges were nomi- 
nated after Bonnie Campbell was nomi- 
nated, and they were confirmed on Oc- 
tober 3, 2000. In fact, I have a list of all 
the Clinton judicial nominees who were 
never allowed a vote. There were 79 
who were not confirmed—381 circuit, 48 
district. Fifty-nine were never even al- 
lowed a vote. Allen Snyder, DC Circuit, 
never given a vote by Republicans; 
Elena Kagen, DC Circuit, never given a 
vote by Republicans; Robert Cindrich, 
Third Circuit, never given a vote by 
Republicans. I will not read the whole 
list. There are 59 of them. But obvi- 
ously one of those is Bonnie Campbell. 

As long as Mr. Estrada is going to be 
here, I will keep reminding people of 
what they did to someone eminently 
well qualified who answered all the 
questions, was open to giving any 
writings, documents, or whatever any- 
one had asked of her. Yet she was 
stopped and wasn’t even given a vote. 

I ask unanimous consent to print in 
the RECORD a list of all the judicial 
nominees who were not confirmed that 
President Clinton nominated, with a 
list of how many were never even given 
a vote. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

SEVENTY-NINE CLINTON JUDICIAL 
NOMINEES NOT CONFIRMED IN CON- 
GRESS FIRST NOMINATED 

(31 CIRCUIT/48 DISTRICT—59 OF THESE NEVER 
ALLOWED VOTES BY REPUBLICAN-CON- 
TROLLED SENATE) 

31 CIRCUIT COURT NOMINEES (22 BLOCKED FROM 

GETTING VOTE OR BEING CONFIRMED) 

Merrick Garland, D.C. Circuit. 

Allen Snyder, D.C. Circuit, never given a 
vote by Republicans/not confirmed. 

Elena Kagen, D.C. Circuit, never given a 
vote by Republicans/not confirmed. 
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Robert Cindrich, 3rd Circuit, never given a 
vote by Republicans/not confirmed. 

Stephen Orlofsky, 3rd Circuit, never given 
a vote by Republicans/not confirmed. 

Robert Raymar, 8rd Circuit, never given a 
vote by Republicans/not confirmed. 

James Beatty, 4th Circuit, never given a 
vote by Republicans/not confirmed. 

Andre Davis, 4th Circuit, never given a 
vote by Republicans/not confirmed. 

Elizabeth Gibson, 4th Circuit, never given 
a vote by Republicans/not confirmed. 

Roger Gregory, 4th Circuit, never given a 
vote by Republicans/confirmed ’01. 

J. Rich Leonard, 4th Circuit, never given a 
vote by Republicans/not confirmed. 

James Wynn, 4th Circuit, never given a 
vote by Republicans/not confirmed. 

H. Alston Johnson, 5th Circuit, never given 
a vote by Republicans/not confirmed. 

Enrique Moreno, 5th Circuit, never given a 
vote by Republicans/not confirmed. 

Jorge Rangel, 5th Circuit, never given a 
vote by Republicans/not confirmed. 

Eric Clay, 6th Circuit. 

Kent Markus, 6th Circuit, never given a 
vote by Republicans/not confirmed. 

Kathleen McCree Lewis, 6th Circuit, never 
given a vote by Republicans/not confirmed. 

Helene White, 6th Circuit, never given a 
vote by Republicans/not confirmed. 

Bonnie Campbell, 8th Circuit, never given 
a vote by Republicans/not confirmed. 

Marsha Berzon, 9th Circuit. 

James Duffy, 9th Circuit, never given a 
vote by Republicans/not confirmed. 

William Fletcher, 9th Circuit. 

Barry Goode, 9th Circuit, never given a 
vote by Republicans/not confirmed. 

Ronald Gould, 9th Circuit. 

Margaret McKeown, 9th Circuit. 

Richard Paez, 9th Circuit. 

Christine Arguello, 10th Circuit, never 
given a vote by Republicans/not confirmed. 

James Lyons, 10th Circuit, never given a 
vote by Republicans/not confirmed. 

Timothy Dyk, Fed. Circuit. 

Arthur Gajarsa, Fed. Circuit. 

(Helene White waited more than 1,500 days, 
never to be allowed a hearing or a vote.) 

(Richard Paez waited more than 1,500 days 
to be confirmed.) 


48 DISTRICT COURT NOMINEES (37 BLOCKED FROM 
GETTING VOTE OR BEING CONFIRMED) 


Steven Achelpohl, District Court, never 
given a vote by Republicans/not confirmed. 

Ann Aiken, District Court. 

Richard Anderson, District Court, never 
given a vote by Republicans/not confirmed. 

Joseph Bataillon, District Court, never 
given a vote by Republicans/not confirmed. 

Steven Bell, District Court, never given a 
vote by Republicans/not confirmed. 

John Bingler, District Court, never given a 
vote by Republicans/not confirmed. 

David Cercone, District Court, never given 
a vote by Republicans/confirmed ’02. 

Patricia Coan, District Court, never given 
a vote by Republicans/not confirmed. 

Jeffrey Colman, District Court, never 
given a vote by Republicans/not confirmed. 

Valerie Couch, District Court, never given 
a vote by Republicans/not confirmed. 

Legrome Davis, District Court, never given 
a vote by Republicans/confirmed ’02. 

Rhonda Fields, District Court, never given 
a vote by Republicans/not confirmed. 

S. David Fineman, District Court, never 
given a vote by Republicans/not confirmed. 

Robert Freedberg, District Court, never 
given a vote by Republicans/not confirmed. 

Dolly Gee, District Court, never given a 
vote by Republicans/not confirmed. 

Melvin Hall, District Court, never given a 
vote by Republicans/not confirmed. 
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William Hibbler, District Court. 

Faith Hochberg, District Court, never 
given a vote by Republicans/not confirmed. 

Marian Johnston, District Court, never 
given a vote by Republicans/not confirmed. 

Richard Lazzara, District Court, never 
given a vote by Republicans/not confirmed. 

J. Rich Leonard, District Court, never 
given a vote by Republicans/not confirmed. 

Stephen Lieberman, District Court, never 
given a vote by Republicans/not confirmed. 

Matthew Kennelly, District Court. 

James Klein, District Court, never given a 
vote by Republicans/not confirmed. 

John Lim, District Court, never given a 
vote by Republicans/not confirmed. 

Harry Litman, District Court, never given 
a vote by Republicans/not confirmed. 

Frank McCarthy, District Court, never 
given a vote by Republicans/not confirmed. 

Donald Middlebrooks, District Court. 

Jeffrey Miller, District Court. 

Margaret Morrow, District Court. 

Sue Myerscough, District Court, never 
given a vote by Republicans/not confirmed. 

Lynette Norton, District Court, never 
given a vote by Republicans/not confirmed. 

Susan Oki Mollway, District Court. 

Virginia Phillips, District Court, never 
given a vote by Republicans/not confirmed. 

Robert Pratt, District Court. 

Linda Riegle, District Court, never given a 
vote by Republicans/not confirmed. 

Anabelle Rodriguez, District Court, never 
given a vote by Republicans/not confirmed. 

Michael Schattman, District Court, never 
given a vote by Republicans/not confirmed. 

Gary Sebelius, District Court, never given 
a vote by Republicans/not confirmed. 

Kenneth Simon, District Court, never 
given a vote by Republicans/not confirmed. 

Christina Snyder, District Court. 

Clarence Sundram, District Court, never 
given a vote by Republicans/not confirmed. 

Hilda Tagle, District Court, never given a 
vote by Republicans/not confirmed. 

Thomas Thrash, District Court. 

Cheryl Wattley, District Court, never 
given a vote by Republicans/not confirmed. 

Wenona Whitfield, District Court, never 
given a vote by Republicans/not confirmed. 

Ronnie White, not confirmed by floor vote. 

Frederic Woocher, District Court, never 
given a vote by Republicans/not confirmed. 

Mr. HARKIN. I want to address brief- 
ly the issue of whether or not this is 
anti-Hispanic, something like that. I 
keep hearing this talk that Democrats 
are going to be accused of being 
against Hispanics. Again, we do have to 
point out some history. 

Enrique Moreno, Jorge Rangel, and 
Christine Arguello were all nominated 
to the circuit courts by President Clin- 
ton, but were never afforded a hearing 
or vote in the Judiciary Committee 
under Republicans. My colleague from 
Iowa, Mr. GRASSLEY, was quoted in the 
Dallas Morning News of January 31 of 
this year: 

If we deny Mr. Estrada the position on the 
DC circuit, it would be to shut the door on 
the American dream of Hispanic Americans 
everywhere. 

Well, let’s take a look at the reality 
and the record. There are more than 
1,000 local, State, or Federal judges of 
Hispanic heritage. Yet President Bush 
has nominated only one Hispanic to 
any of the 42 vacant appellate posi- 
tions. This administration has failed to 
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nominate a single Hispanic judge for 
any of the circuits covering Texas, 
California, Arizona, New Mexico, Flor- 
ida, New York, New Jersey, or Puerto 
Rico, where there are sizable minori- 
ties of Hispanic Americans. In con- 
trast, President Clinton nominated 11 
Latinos to these circuit courts and 21 
to the district courts—quite a dif- 
ference. 

Again, my friend from Utah said on 
February 12: 

What gets me is, we are in the middle of a 
filibuster of a Federal judge when the Con- 
stitution says we should give advice and con- 
sent, not advice and obstruction, not advice 
and filibuster, not advice and unfairness. 

Again, I wish I would have heard that 
when Bonnie Campbell had come up be- 
fore the committee. As long as Mr. 
Estrada is here, I will continue, as I 
have today and as I have in the past, to 
bring up the issue of Bonnie Campbell 
because obviously it remains a dark 
mark on the Senate, one that was held 
up simply for purely partisan political 
reasons and nothing else. 

IRAQ 

Mr. President, I rise to talk about 
some of the events over the weekend as 
it pertains to the looming war in Iraq. 
I didn’t listen to all of the talk shows, 
but if you listen to some of them and 
then you read some of the quotes in the 
paper by some of the people high up in 
this administration, particularly 
meaning Under Secretary Paul 
Wolfowitz and also Mr. Pearl, you come 
away with the feeling and the sense 
that they decided some time ago they 
were going to go to war against Sad- 
dam Hussein and Iraq, regardless. 
There is really nothing that could be 
done that would in any way turn away 
the full force and effect of the U.S. 
military from a full scale war in Iraq. 
Because no matter what happens, they 
have a counter, and they keep coming 
back to the fact that it is too little, 
too late, we can’t wait any longer for 
disarmament. But the fact is, over the 
last 12 years, containment has worked. 
Even though we did not back it with as 
much force as we probably should have 
at that time and the fact that we did 
withdraw our inspectors in the latter 
part of the 1990s, when that never 
should have been done, the fact is, dur- 
ing those 12 years, Saddam Hussein 
never marched on another country, 
never started another war, and even 
though this administration has tried 
their darnedest, they have never made 
a link between Saddam Hussein and al- 
Qaida. 

Now they are talking about some guy 
who got injured in Afghanistan and he 
came to Baghdad to get his leg treated 
because he had his leg amputated. He is 
somewhere around Baghdad, we don’t 
know where. We don’t even know if he 
is there. They suspect he is there and 
that is proof that Saddam is working 
with al-Qaida. 

Perhaps one of the most outlandish 
statements was a couple weeks ago 
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when this purported tape of Osama bin 
Laden came out. Secretary Powell said 
at that time that—I am paraphrasing— 
this just goes to show you, once again, 
the link between al-Qaida and Osama 
bin Laden and Saddam Hussein, when 
in fact on the tape whoever is speak- 
ing, whether it was Osama bin Laden 
or not, is basically saying, it is all 
right to use Saddam Hussein to defeat 
the Americans, but it is not all right to 
support Saddam Hussein because he, 
too, is an infidel, not a true Islamist. 
Somehow we just ignore that. But 
there has never been a proven link, 
even though they have tried awfully 
hard to find one. So—— 

Mr. HATCH. Will the Senator yield 
on that point? 

Mr. HARKIN. Sure, I will yield for a 
question, without losing my right to 
the floor. 

Mr. HATCH. I have been listening to 
the Senator, and I will rebut his earlier 
remarks later. 

Is the Senator aware of Mr. Zarqawi, 
who is in Iraq right now, who is defi- 
nitely connected with the al-Qaida peo- 
ple? 

Mr. HARKIN. I ask the Senator, is 
this the guy who went to get his leg 
amputated? 

Mr. HATCH. He is an operative work- 
ing within Iraq—— 

Mr. HARKIN. He was injured in Af- 
ghanistan. I don’t remember the name. 

Mr. HATCH. This is the fellow known 
to be in Iraq right now—or at least has 
been in the last number of months— 
and who is one of the principal 
operatives for the al-Qaida group, and 
who has been organizing and doing 
other matters within Iraq itself, and 
who appears to have at least the go- 
ahead from the Iraqi Government. 

If the Senator is not aware of that, 
then I understand why he is making 
these comments. But that is only one 
illustration. Is the Senator aware that 
there may be other illustrations as 
well? 

Mr. HARKIN. Well, I have read about 
them and heard about them—that 
there may be some people in and out, 
or some who may have come in. The 
most I have heard is the one I think 
the Senator is talking about, but I 
think he came there to get his leg fixed 
or something. No doubt he was well 
connected with al-Qaida. 

But I say to my friend from Utah, the 
Government of Iraq said they cannot 
find this guy. Well, our people have 
said it is ridiculous; of course, you can 
find him. Well, we cannot find Osama 
bin Laden in Afghanistan. We have 
more spy satellites and listening equip- 
ment than Iraq ever dreamed of having. 
I don’t know whether this guy is there 
or not. There have been some in and 
out of Iraq. 

Again, it is very tenuous as to wheth- 
er or not there are any connections. I 
am sure the Senator from Utah also 
knows that there has been a long- 
standing feud between Osama bin 
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Laden and his fundamentalists and the 
Iraqi dictator, Saddam Hussein. I say a 
pox on both their houses. But the fact 
is, in the eyes of Osama bin Laden and 
those fundamentalists, Saddam Hus- 
sein is a secular leader, not a true 
Islamist. What they have always want- 
ed was to get rid of Saddam Hussein to 
put in power a religious government in 
Iraq. So there never has been, in all the 
briefings I have ever had, any love lost 
between Saddam Hussein and the al- 
Qaida network. They just have dif- 
ferent ideologies and a different way of 
approaching how they should govern. 
So, again, they have been trying to 
make these links between al-Qaida and 
Saddam Hussein, and they have never 
done it. 

I say to my friend from Utah, there is 
an interesting piece in the Sunday 
Washington Post. When they caught 
Khalid Sheik Mohammed, one of the 
most dangerous men in al-Qaida, they 
captured him in Pakistan. On page A- 
26, there was a picture of all the high- 
value targets, those who have been in- 
volved with al-Qaida. No. 1 is Osama 
bin Laden. And then there is Khalid 
Sheik Mohammed, the one they just 
caught. Then there is Abu Zubaida, 
still at large. Others have died or have 
been captured. 

What is interesting about all of 
this—tier 1, tier 2, tier 3, is Osama bin 
Laden is a Saudi. Zawahiri is Egyptian. 
Saif Al-Adil is Egyptian. Khalid Sheik 
Mohammed is Pakistani. Then down 
here is a Jordanian, a Palestinian, a 
Saudi, a Yemeni, an Indonesian, a Ku- 
waiti, and an Egyptian. One thing kind 
of leaps out at you: Not one of them is 
an Iraqi. 

You would think that if Iraq were so 
closely tied in with al-Qaida, they 
might have some operatives in there. 
Not one is Iraqi. So we are going to go 
kill a lot of innocent Iraqis, innocent 
civilians, women and children. Where 
are the Iraqis in that lineup? You 
would think, with that list, we would 
go to war against Egypt. Look at all 
the Egyptians—or even the Saudis. 
Look at all the people who are in tier 
1, tier 2, and tier 3 of the high-value 
targets, and more than just a few are 
Saudis. Maybe that ought to be the 
target of our invasion. 

After all, we know it has been the 
Saudis who, with their deep pockets, 
have been funding the fundamentalists 
in their efforts in that part of the 
world. It is the Saudis, with their deep 
pockets, who have been buying and 
paying for Al-Jazeera television with 
all of the inflammatory tirades against 
the United States and Israel that come 
across that television station. Not 
Iraq. It wasn’t Saddam Hussein paying 
for that. It was the Saudis paying for 
it. 

So over the weekend we have the cap- 
ture of Khalid Sheik Mohammed, per- 
haps, as they say, the brains behind al- 
Qaida, and the brains behind Sep- 
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tember 11—the operations chief and 
mastermind. That is a great capture. I 
applaud the FBI agents, CIA agents, 
whoever was involved in tracking this 
guy down and getting him. They did a 
great job, and I hope they get whatever 
commendations and medals that is ap- 
propriate for that. But there is some- 
one else that also helped capture 
Khalid Sheik Mohammed, and that is 
the Government of Pakistan. 

I have taken this floor many times in 
the past several years to talk about 
our relations with Pakistan and how 
through the years, clear back to the 
founding of Pakistan as a nation, they 
have been on our side in every war. 
There isn’t one conflict in the world 
that the U.S. has been involved in that 
the Pakistani Government and troops 
have not been on our side. Even in 
Haiti we had Pakistani soldiers with 
us. In Korea. In Vietnam. In the gulf 
war in 1991, Pakistan was there with 
us. Every single time that we have had 
a capture and a turnover to us of a ter- 
rorist, it has been Pakistan that has 
helped us. 

The first bombers at the World Trade 
Center caught—almost a dozen years 
ago now—were turned over to us by 
Pakistan. The shooter at the CIA in 
the mid-1990s who killed so many peo- 
ple escaped and went to Pakistan. 
Pakistan caught him and turned him 
over to us. The bombers of the embas- 
sies in Kenya and Tanzania were 
caught by Pakistan and turned over to 
us. And now this is the latest in a long 
string of terrorists who have killed 
Americans here at home and abroad. 
Here is the latest. Khalid Sheik Mo- 
hammed was captured in Pakistan. 

Yes, with the help of our FBI and 
CIA, and I don’t know what other intel- 
ligence agencies, but it mentions the 
FBI here, but also with the help of the 
Pakistani Government. It could not 
have happened unless President 
Musharraf and others came to our aid 
and assistance to capture this guy. Yet 
how do we treat Pakistani Americans? 
So many Pakistani Americans who are 
in this country, who have been work- 
ing, many have children who are Amer- 
icans, have provided health care in our 
country in many cases and in many sit- 
uations. They are university profes- 
sors, businesses entrepreneurs all over 
America. Yet we have told them they 
have to march into INS and get 
fingerprinted and do all this within a 
month. In other words, it is treating 
Pakistani Americans as if they are 
part of this network of Saudis, Yem- 
enis, Egyptians, Jordanians, and every- 
body else. One might find a Pakistani 
in there someplace, I do not know. 

The Pakistanis have always helped 
us out, and they are continuing to help 
us out today. We need to help them to 
combat terrorism in their own country. 

After the war in Afghanistan was 
over, there were over a million refu- 
gees from Afghanistan and Pakistan. 
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They now think it is probably between 
1 and 2 million. We provided little—I 
can almost say no help to the Paki- 
stanis to take care of these refugees, to 
help them get resettled, and, as far as 
I know, we are not doing anything to 
help them now to get back into Af- 
ghanistan to resettle. They remain a 
burden on the Pakistani Government. 

It makes one wonder sometimes just 
what our response is going to be if, in 
fact, we do have a war in Iraq and we 
have an occupation, when we see how 
we have treated the Pakistanis for all 
these years. 

There were a couple other interesting 
events this weekend. The Iraqi Govern- 
ment has continued to destroy some of 
the Al-Samoud missiles. I think it is up 
to 10 now. They said they destroyed six 
more missiles. There is an interesting 
quote in the paper this morning. It 
said: 

“Tf it turns out at an early stage this 
month that America is not going to a legal 
way, then why should we continue?” Saddam 
Hussein’s scientific adviser, Lt. Gen. Amer 
al-Saadi, said Sunday. 

In other words, what he is saying is— 
I read the story—we are willing to de- 
stroy the missiles, it takes time, but if 
the United States is going to commit 
war on us anyway, why should we? 

A Senior U.S. official— 

There is always one of those— 
said today the White House remained 
unimpressed with Iraq’s move. ‘‘The stand- 
ard for cooperation demanded by U.N. Reso- 
lution 1441 is full and immediate, not grudg- 
ing and late,” the official said. The resolu- 
tion approved last fall authorized a new 
round of weapons inspections in Iraq. 

You wonder sometimes what the rush 
to judgment is. If we can continue with 
more inspectors and Iraq continues to 
destroy the missiles, and to continue 
the containment policy on Saddam 
Hussein, isn’t that what we want? 

There is another unnamed military 
source that says these missiles have 
questionable accuracy anyway. I am 
told they went over the line by 26 
miles. 

It was 100 kilometers, and they went 
over by 26 miles. I had a conversation 
this weekend with someone who said: 
These missiles could be used to hit 
Israel or hit Europe or maybe even 
America. That is not the case at all. 
They went 26 miles over the line. 
Again, it was more than what was al- 
lowed and they should be destroyed and 
they are being destroyed. 

I guess the point I am making is why 
are we in such a rush to say that is not 
enough; we are going to go to war any- 
way? As I said at the beginning of my 
remarks, every time I listen to Mr. 
Wolfowitz, it seems as if this man has 
made up his mind: We are going to war 
no matter what, unless, as I read be- 
tween the lines of what he is saying, 
someone assassinates Saddam Hussein 
and they set up a government and in- 
vite us in to run operations, then 
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maybe we will not go to war. That 
seems to me about the only scenario 
that would keep a war from happening, 
according to Mr. Wolfowitz and those 
around him. 

The other important event that hap- 
pened this weekend was the vote in the 
Turkish Parliament. The vote was 
close. We lobbied heavily. We put up, I 
do not know, I am told $15 billion or $26 
billion—take your pick—to get the 
Turkish Government to allow us to use 
their territory for our troops, for load- 
ing troops, the provisioning of troops, 
and the movement of troops across 
Turkish national territory to Iraq. 
Even with that, the Parliament turned 
it down. It was a close vote, but they 
turned it down. 

Then I saw a poll—you can get a lot 
of information off the Web on the 
weekend when you are working on 
these issues—there was a poll taken in 
Turkey. I do not know, I have no 
knowledge of how accurate this poll is 
or who took the poll, but it was a pub- 
lic opinion poll that showed that 94 
percent of Turkey’s citizens were op- 
posed to the war in Iraq—94 percent. 
Even if the poll is off a little bit, one 
can understand why the Turkish Par- 
liament was so reticent even in the 
face of billions of dollars of U.S. money 
pouring in. 

Someone said on the floor last week, 
this is not the coalition of the willing; 
it is the coalition of the bought con- 
fronting Iraq. If we have to go to those 
measures, $26 billion is what I was 
told—I stand corrected if that is not 
right. Even if it is $15 billion or some- 
place in between, we are not funding 
education, we have a problem in Medi- 
care, our deficits are going out of sight, 
but somehow we have $26 billion to 
give to Turkey to allow our troops to 
go across their territory. That should 
raise some real questions as to what is 
happening here. 

Lastly, one has to question what is it 
we are about underneath it all? 

Again, I read from a speech that 
President Bush gave last week to the 
American Enterprise Institute and 
some of the comments that were made 
regarding that issue. President Bush 
said in his speech that we are going to 
have an Iraqi Government that will be 
representative of the people and that 
we would ensure that happened. 

I went back because I wanted to 
check to make sure this was official, so 
I looked at the White House document 
that was sent to us on January 20, 2003. 
It is the report from the President re- 
quired by the Iraqi resolution that was 
passed by Congress last fall. 

Of course, it was supposed to have 
been in in 60 days. It was just another 
30 days overdue. I read it over. There is 
an interesting part in the report that 
President Bush signed and sent to us. I 
will venture to say that not many Sen- 
ators have read this report. But it is 
called the ‘‘Future of Iraq.” It is in the 
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report of the President sent to us on 
January 20. I am going to quote from 
it. It says: 

Should it become necessary for the United 
States and coalition armed forces to take 
military action against Iraq, the United 
States, together with its coalition partners— 

Who are getting fewer and fewer, by 
the way— 

will play a role in helping to meet the hu- 
manitarian, reconstruction, and administra- 
tive challenges facing the country in the im- 
mediate aftermath of a conflict... .We will 
work to transfer authority as soon as prac- 
tical to the Iraqis themselves, initially in an 
advisory role. ...The U.S. is fully com- 
mitted to stay as long as necessary to fulfill 
these responsibilities, but is equally com- 
mitted to leave as soon as the Iraqi people 
are in a position to carry out these respon- 
sibilities themselves. 

Interesting. “The U.S. is fully com- 
mitted’’—I do not remember us ever 
having a debate about that commit- 
ment, that we are committed to stay 
as long as necessary to fulfill these re- 
sponsibilities, but are equally com- 
mitted to leave as soon as the Iraqi 
people are in a position to carry out 
these responsibilities themselves. 

The question is: Who decides that? 
Who decides when the Iraqi people are 
in a position to carry out these respon- 
sibilities themselves? 

There is a quote in the paper from 
Youssef Ibrahim from the Council on 
Foreign Relations. He said: 

I think Arabs almost without exception 
would welcome more democracy and more 
freedom of expression and to be liberated 
from the police states they all—in one form 
or another—live under. 

Mr. Ibrahim goes on: 

It does not follow that they would trust 
America to do this for them. The view over 
there is totally different from the view ex- 
pressed here. 

Critics also warn that the Bush ad- 
ministration must overcome a credi- 
bility gap borne of long memories and 
unpopular U.S. policies. 

University of Maryland Professor 
Shibley Telhami warned that an inva- 
sion of Iraq and subsequent occupation 
by United States-led forces would feed 
an image of United States imperialism 
and undermine the very goals the ad- 
ministration has set. 

Keep in mind, if we do, in fact, go to 
war in Iraq and occupy Iraq and set up 
this military type of government for 
however long we want to, it will be the 
first time ever that the United States 
has occupied an Arab country, the first 
time ever that we will be seen by the 
Arabs as occupiers, as establishing 
some kind of colonial power in the 
Arab world. And I think that is going 
to have severe ramifications. 

Army Chief of staff Shinseki told the 
Senate Armed Forces Committee that 
several hundred thousand soldiers 
would be needed to secure postwar 
Iraq. Assistance from friends and allies 
would be helpful, he said. 

Well, I wonder how much help we will 
get. 


4931 


Mr. Wolfowitz is quoted as saying: 

If, when Iraq is liberated, it can come up 
with a representative government that 
treats its people decently, I think it can 
have significant effects throughout the Mid- 
dle East. 

David Mack, vice president of the 
Middle East Institute, said they make 
it look like a no-brainer. Put me down 
as a skeptic. Americans are in such a 
hurry. The people in the region are not. 
They are worried that they are jump- 
ing over a precipice. 

By one estimate, 65 million adults in 
the Middle East cannot read or write, 
14 million are unemployed, and 10 mil- 
lion school-aged children are not en- 
rolled in class. 

When I listen to Mr. Wolfowitz and I 
read the report from President Bush of 
January 20—I have not seen the movie 
yet, but I have read the book a couple 
of times, and I looked at it again this 
weekend, “The Quiet American” by 
Graham Greene. You read that and you 
think about how we got into Vietnam— 
the same kind of thing. We were going 
to build a democracy in Vietnam. We 
were going to end all this internal 
fighting and take care of the north, 
and we were going to set up democratic 
forms of government. That was the 
first, and then there were several oth- 
ers that followed. How many thousands 
of Americans lost their lives there? 
What did it do to our country, for a 
generation? 

Now one goes to Vietnam and we 
have diplomatic relations. When we 
look at what is happening in Vietnam, 
we have to say, what was it all about? 
It was really about the misguided ad- 
venturism of, yes, well-meaning people 
in this country—I have no doubt that 
they meant well—to put a pax Ameri- 
cana, sort of a stamp of America, on a 
country in Southeast Asia, to set up a 
country that would look like us, mir- 
ror us. We were going to do it through 
military force. 

I am sorry, it did not happen then, 
and it is not going to happen in Iraq. It 
may happen in Iraq at some point. We 
can encourage that. But it is not going 
to come about through a war that is 
going to kill countless civilians 
through the establishment of a mili- 
tary occupation and through us trying 
to impose upon the Iraqis our sense of 
what good government is. If only that 
were true. But history shows it is not. 

We keep hearing from Mr. Wolfowitz 
and others what a grave threat Saddam 
Hussein is to us. They believe the war 
in Iraq will be quick, maybe 2 or 3 
weeks and it will be over with. And 
that is probably true. I have no doubt 
that could possibly be true. Then one 
has to ask, if that is the case, are they 
really that big a threat? 

Iraq has no navy. It has no air force 
to speak of. Its military is really in 
shambles. What kind of a threat are 
they, especially if we can keep inspec- 
tors there? 
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The other thing I wanted to check on 
was: Is there a limit on the number of 
inspectors U.N. Resolution 1441 per- 
mits? Or any previous resolution? Was 
there any limit by the surrender reso- 
lution in 1991 which first started the 
inspections? And the answer is no. 
There is no limit on the number of in- 
spectors that the United Nations is al- 
lowed to have in Iraq. So why have 100? 
Why do we not have 500? Why do we not 
have 1,000 inspectors, duly trained and 
qualified, all over that country? Sad- 
dam Hussein cannot say, no, that is not 
allowed, because it is allowed. I sub- 
mit, those 1,000 or 500 inspectors fully 
trained in Iraq, even if it takes the 
next 5 years, is cheaper monetarily 
than what the war is going to cost us, 
and certainly cheaper in terms of the 
loss of human life, both American lives 
and innocent lives in Iraq. Plus, I be- 
lieve through that process we will have 
the support and the admiration of 
other Arab countries. 

A war in Iraq, I believe, will give the 
backup to the terrorists who are out 
there. I am not so naive to think that 
there are not terrorists even yet in this 
country, and in other parts of the 
world, who want to do us in. They are 
there, but it seems like right now they 
do not have a backup. There is not 
much of a backup. We are tearing up 
the network with the recent capture of 
Khalid Sheik Mohammed in Pakistan. 
We are destroying this network, and we 
should keep at it, too. But a war in 
Iraq then will give, I think, people in 
the Arab world who today are not feel- 
ing us any ill, will give them the rea- 
sons to support monetarily, through 
encouragement, through processors, 
those terrorists who are out there. It is 
one thing to be a terrorist by yourself 
someplace; it is another thing to be a 
terrorist backed up, backed up, and 
backed up, like countless other people 
who are willing to give money and sup- 
port and intelligence to help in your 
terrorist activities. To me, that is 
what could happen if we go to war in 
Iraq. 

Lastly, the civilian causalities. I re- 
member the pictures that came back 
from 1991 after the war in Kuwait 
against the Iraqi Army—tanks, trucks, 
vehicles bombed and burned out, bodies 
lying all over in the desert. That did 
not provoke any outpouring of ill-will 
in the Arab world. It did not provoke 
any outpouring of a sentiment that 
somehow all of those people who were 
killed were somehow innocent. They 
were not. These were soldiers. These 
were Iraqi troops, used to invade and 
plunder Kuwait. 

It will be different this time. This 
time it is not just the Iraqi Army. It 
will be innocent men and women in 
Baghdad who will get killed. And those 
are the pictures that will go around the 
Arab world. If we are just confronting 
the Iraqi Army, that is one thing. But 
with all the cruise missiles and the 
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bombing and everything else that will 
go on in Baghdad, cruise missiles are 
very accurate, but sometimes they go 
astray and sometimes people are not 
where they are supposed to be. Some- 
times they are in the wrong place at 
the wrong time. That is what will hap- 
pen, the image of innocent women and 
children killed by the might of the 
American military in Baghdad. 

That is why the best course of action 
is to continue the inspections, and if 
we need to, make 500 inspections, make 
1,000 inspections. And then continue 
the program: planned destruction of 
weapons of mass destruction and oth- 
ers that Saddam Hussein now possesses 
in his arsenal. It may take more than 
a week, it may take more than a 
month, it may take 6 months or a year 
or 2 years or 4 or 5 years. 

The article asked, what is the hurry? 
If it means less loss of human life, and 
it will certainly cost a lot less, it 
seems to me that would be the wise 
course of action. 

We have a gang down there at the 
White House, Paul Wolfowitz, Richard 
Pearle, Negroponte, Elliot Abrams, 
Poindexter—do these names conjure up 
memories of the past? Sure does. A lot 
of the misguided adventures we got 
into in the 1980s—in Iran, in Central 
America, places like that—all these 
names kept popping up at that time be- 
cause they were all involved in the 
misguided adventures. Now they got 
the adventure that will save us all, it 
will save America in the future—war in 
Iraq. And occupy Iraq with several 
hundred thousand troops, stay there as 
long as necessary to set up a govern- 
ment that somehow looks like ours. 

I close my remarks by saying these 
people ought to go visit Vietnam. I 
have, several years ago, to find out how 
the people are getting along there. 
They seem to be getting along fine. I 
still may not approve of the kind of 
government they have. But the people 
seem to be getting along just fine. Sai- 
gon is bustling, Hanoi is bustling, the 
tourist industry is going up, manufac- 
turing is going up. Again, it might not 
be the mirror image of our kind of gov- 
ernment, but they seem to be doing all 
right. 

So go visit Vietnam, and then go 
down to this wall down on The Mall 
and remember the misguided adven- 
tures of well-meaning politicians of the 
past before we commit our military to 
a massive invasion of Iraq. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. HATCH. I notice some of my col- 
leagues are here. I ask unanimous con- 
sent, after my few remarks, Senator 
DORGAN be permitted to speak for up to 
25 minutes, and the Senator from 
South Carolina be permitted to speak 
for up to a half hour, then Senator SES- 
SIONS for such time as he may use. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. HATCH. I will answer some of 
the questions that have been raised. 
The more I hear from some of my col- 
leagues, I believe they believe the Clin- 
ton nominees, President Clinton’s 
nominees were mistreated. The more I 
hear them say this, the more I believe, 
especially after listening to the distin- 
guished Senator from Iowa, that what 
we are seeing here on Mr. Estrada, the 
filibuster is more about pay back than 
about Mr. Estrada. 

Senator BOXER, the distinguished 
Senator from California, even said as 
much last week when they said, “What 
goes around comes around.’’ 

Let me take a minute or two to set 
the record straight. I have heard my 
colleague from Iowa say we Repub- 
licans are applying a double standard 
because some Clinton nominees, such 
as Bonnie Campbell, were not con- 
firmed. Let me remind my friend that 
there were more nominees of the first 
President Bush—54—who were not con- 
firmed than there were Clinton nomi- 
nees not confirmed at the end of his ad- 
ministration. Two of these nomina- 
tions were renominated by the current 
President Bush, John Roberts and Ter- 
rence Boyle. John Roberts for Circuit 
Court of Appeals for the District of Co- 
lumbia, and Terrence Boyle for the 
Fourth Circuit Court of Appeals. 

John Roberts was reported out of the 
committee last week with bipartisan 
support. He has been sitting here for 12 
years through three nominations by 
two different Presidents. He is consid- 
ered one of the two greatest appellate 
lawyers in the country today by mem- 
bers of the Supreme Court, as well as 
others. I look forward to seeing him 
confirmed. It is about time that he 
was. Terrence Boyle has been sitting 
there for 12 years, nominated three 
times, by two separate Presidents. 

President Bush has nominated not 
only Miguel Estrada for the Federal ap- 
pellate bench, but these other two 
qualified nominees who have been sit- 
ting there for 12 years. He also nomi- 
nated, contrary to what the distin- 
guished Senator from Iowa said, two 
other Hispanic nominees for circuit 
courts of appeals, one for the Fifth Cir- 
cuit and one for the Ninth Circuit, as 
well as Miguel Estrada. 

The distinguished Senator from Iowa 
is trying to make a comparison be- 
tween Bonnie Campbell and Miguel 
Estrada. Let me first say, I like Bonnie 
Campbell. I feel badly she did not make 
it to the floor. She was not on the 
floor. There was no filibuster. Her ex- 
perience was nowhere near that of 
Miguel Estrada. In fact, to my knowl- 
edge, she never tried a case either be- 
fore a trial court or on appeal. She 
never argued an appellate case. She 
never appeared before the U.S. Su- 
preme Court. As a matter of fact, you 
could go into more and more. But com- 
pare her ABA rating with Miguel 
Estrada’s. Her ABA rating was a ‘‘ma- 
jority qualified,” which is a step below 
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Mr. Estrada’s rating of “unanimously 
well qualified,’’ the highest rating the 
American Bar Association gives. Hers 
was ‘‘qualified’”’ by a majority of the 
standing committee and ‘‘not quali- 
fied? by a minority of the standing 
committee. There is quite a bit of dif- 
ference between the two nominees, plus 
the fact that Miguel Estrada is on the 
floor and there is a filibuster, a totally 
partisan filibuster being conducted 
against him. 

I hope my colleagues are not going to 
continue that filibuster, but I under- 
stand that is what they intend to do. I 
hope some of my colleagues on the 
other side who are thinking more 
clearly will admit this is a dangerous 
thing to do. It is a wrong thing to do. 
I think it is an unconstitutional thing 
to do. I think it diminishes both the 
executive and the judicial branches of 
Government while increasing the 
power of the Senate, the congressional 
branch, or legislative branch. 

Since the topic has been raised of the 
committee’s confirmation record dur- 
ing the Clinton administration, I want 
to take a moment to set the record 
straight. During President Clinton’s 8 
years in office, he had 377 Federal 
judges confirmed, just 5 less than 
President Reagan, who was the all- 
time champion. But President Reagan 
had 6 years of a Republican Senate to 
help him—of his own party. President 
Clinton only had 2 years of his own 
party, the Democrats, to help him. 
There were 6 years where I was chair- 
man, and we still put his judges 
through as much as we could. If you 
compare the number confirmed to the 
number nominated, President Clinton 
enjoyed an 85-percent confirmation 
rate on individuals he nominated. That 
is one of the highest ratings. What is 
more, President Reagan, like I say, had 
6 years of a Senate controlled by his 
own party, while President Clinton had 
only 2. 

Here is what happened to the 56 Clin- 
ton nominees who did not get con- 
firmed during those 8 years. Some of 
them were multiple nominees. Three 
were left at the end of the 108rd Con- 
gress when the Democrats were in con- 
trol, so those three cannot count 
against the Republicans. That leaves 
53. Nine were nominated too late in the 
Congress for the committee to feasibly 
act on them or they were lacking the 
appropriate paperwork. That leaves 44. 
Seventeen of those lacked home State 
support, which often resulted from the 
White House’s failure to consult with 
home State Senators. There was no 
way to confirm those nominations 
without completely ignoring the sen- 
atorial courtesy that we afford to home 
State Senators in the nominations 
process. That leaves only 27. One nomi- 
nee was defeated on the Senate floor, 
which leaves only 26 remaining Clinton 
nominees. Of those, some had reasons 
for not moving that I simply cannot 
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comment on. So in all 6 years that I 
chaired the committee while President 
Clinton was in office, there were fewer 
than 26 nominations left in committee. 

Let’s compare this record to the first 
Bush administration when the Demo- 
crats controlled the committee. The 
Democrats failed to confirm 58 Bush 1 
nominees over the course of only 4 
years. Let’s look at the number of 
nominees pending at the end of the 
Clinton and Bush 1 administrations. 
While there were 41 Clinton nominees 
left in the committee at the end of the 
106th Congress when Clinton left office, 
the Democrats left 13 more, a total of 
54 nominees hanging at the end of the 
first Bush administration. Moreover, of 
the 41 Clinton nominees left at the end 
of the 106th Congress, one was renomi- 
nated and confirmed in the 107th Con- 
gress, 12 lacked home State support, 
and 9 were nominated too late for the 
committee to act or had incomplete 
paperwork. That really leaves only 20 
nominees who did not go forward dur- 
ing the last year of the Clinton admin- 
istration. 

All this goes to show that any allega- 
tion that this committee was somehow 
unfair to President Clinton’s nominees 
is simply untrue, and payback is not 
the right thing to do. In fact, I treated 
the Clinton nominees better than the 
Democrats treated the Bush 1 nomi- 
nees and I think better than the cur- 
rent Senate leadership is treating the 
current President Bush’s nominees. I 
just wanted to set that record straight. 
You cannot compare the Bonnie Camp- 
bell matter with the Miguel Estrada 
matter. They are completely distin- 
guishable. And with regard to ability, 
there is no comparison. 

Miguel Estrada not only has grad- 
uated at the top of his respective col- 
lege and law school classes, at Colom- 
bia and Harvard, but he also was an 
editor of the Law Review; worked as a 
clerk for Amalya Kearse, a Carter ap- 
pointee in the Second Circuit Court of 
Appeals; worked as a clerk to Anthony 
Kennedy, currently a Justice in the 
U.S. Supreme Court; worked in the So- 
licitor General’s Office; was highly re- 
spected; has four of the—worked for 
three, if not four, of the Clinton Solici- 
tors General; worked 4 years for Clin- 
ton; 1 year for Bush; argued 15 cases be- 
fore the U.S. Supreme Court, winning 
10 of them even though he has a speech 
impediment, a disability. It is amazing 
what this man has been able to do, and 
it is amazing to me that he has gone 
through this. I do not see one justifi- 
able reason in the world for this. 

On the other hand, I don’t under- 
stand, sometimes, my colleagues on 
the other side. I know they do not all 
agree. We have a total of 55 votes we 
know will vote for Miguel Estrada. It 
seems to me that is what we ought to 
be doing is voting up or down. We 
should not be setting this awful prece- 
dent of a filibuster against any judicial 
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nominee or, for that matter, any per- 
son on the Executive Calendar because 
I believe it does fly in the face of the 
separation of powers doctrine, to re- 
quire, from here on in, if this precedent 
is set, 60 votes to confirm any ‘‘con- 
troversial” nominee. If that happens, 
then the Presidency will have been di- 
minished, the judiciary will have been 
diminished, and we will not be able to 
get the top people in the country to 
even take these seats. 

Keep in mind, we pay the Chief Jus- 
tice of the United States Supreme 
Court $192,000 a year. Any one of these 
top nominees makes four or five times 
that or more. So these jobs are not 
plums as far as their salary. These jobs 
are taken because people want to give 
service to the Federal Government. 
They want to serve the public and they 
are willing to sacrifice the monetary 
remuneration they are making as at- 
torneys in order to serve. We ought to 
keep that in mind. 

I would hate to see the day we only 
get the lesser of the less to be nomi- 
nated because nobody else of any quali- 
fications would want to go through 
this type of an awful procedure. I don’t 
want to see the day when the only ones 
who can make it are those who do not 
have any records, have written noth- 
ing, have never said anything, whom 
you don’t know anything about, and 
who may be good judges but may very 
well not be. It is going to be tough even 
for the American Bar Association to 
make their evaluations because they 
won’t have anything to make them on, 
other than the local attorneys who 
may be practicing law in the same 
area. 

I have said enough. I just wanted to 
set the record straight. 

Also, I totally disagree with the dis- 
tinguished Senator from Iowa in his 
comments about the Iraq situation. We 
do have evidence of al-Qaida people 
being in Iraq. We do have evidence of 
organization within Iraq. We do have 
evidence that I think would rebut al- 
most everything the distinguished Sen- 
ator from Iowa said. But since my col- 
leagues are on the floor and desire to 
speak, I do not want to take their 
time. So I yield the floor. 

The PRESIDING OFFICER (Mr. ROB- 
ERTS). Under the previous agreement, 
the Senator from North Dakota, Sen- 
ator DORGAN, is recognized for 25 min- 
utes, to be followed by Senator HOL- 
LINGS of South Carolina for 30 minutes, 
to be followed by Senator SESSIONS. 

The distinguished Senator from 
North Dakota is recognized. 

Mr. DORGAN. Mr. President, I have 
voted for over 100 judges nominated by 
President Bush. In North Dakota, we 
have had vacancies in both the west 
and east district judgeships. President 
Bush nominated two Republicans for 
those judgeships. I was happy to sup- 
port them, and to work with President 
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Bush to make sure that their confirma- 
tion went smoothly. One has been con- 
firmed, the other I am convinced will 
be confirmed, and both will make us 
proud as Federal judges. 

I make that point only to say that I 
expect to be supportive of most, if not 
all, of the President’s nominees. And I 
wish that we could have a vote on Mr. 
Estrada. 

Mr. Estrada’s nomination is problem- 
atic, however, in that he has refused to 
answer some basic questions. My col- 
leagues, the ranking member of the Ju- 
diciary Committee and the minority 
leader, have indicated by letter that 
Mr. Estrada needs to be forthcoming, 
and answer to provide some basic infor- 
mation about his judicial philosophy 
and temperament. Considering that 
Mr. Estrada is seeking a lifetime ap- 
pointment to the bench, one would ex- 
pect that he would be eager to provide 
that information. 

Judge Hovland, whom the President 
nominated to the Western District of 
North Dakota, answered the very ques- 
tions that Mr. Estrada would not. I was 
happy to support Judge Hovland. I wish 
Mr. Estrada would be forthcoming. 

When and if he does that, I hope we 
proceed to vote. And then we can move 
on to any number of pressing matters. 

U.S. INTERNATIONAL TRADE DEFICIT 

Mr. President, I want to take the 
floor to talk about one very pressing 
matter, which all of us should be con- 
cerned with: that is, our country’s 
record trade deficit in 2002. 

I spoke on Wednesday about it, and 
the very next day, the U.S. Trade Am- 
bassador, Bob Zoellick, was on CNN’s 
“Moneyline” with Lou Dobbs, to talk 
about the deficit. 

Mr. Dobbs, whom I really admire, 
asked Mr. Zoellick the following ques- 
tion: 

What would you say, [Mr.] Ambassador, is 
the most important [issue for] a country 
that has a $430 billion trade deficit? 

Ambassador Zoellick’s answer: Let’s 
negotiate new trade agreements. 

He said: 

That’s what we’ve been doing over the last 
couple years, reversing some of the slowdown 
in the past. We just completed two new trade 
agreements with Singapore and Chile. We’re 
trying to move ahead working with the glob- 
al trade negotiations, working with the Eu- 
ropeans and others. 

Then Lou Dobbs noted that manufac- 
turing jobs are being exported abroad. 

Again quoting Mr. Dobbs, he said: 

Is there anything that can be done about 
that or is this a historical trend that is going 
to continue for years to come? 

Ambassador Zoellick said: 

Jobs [have] gone down, but that’s because 
productivity has gone up. So where have 
those jobs gone? Well, you’ve got more peo- 
ple in the service industry. You have cable 
television and others. 

OK, so now I understand it, I guess. 
The Trade Ambassador said we are 
shipping manufacturing jobs overseas 
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but we have cable television. Hooray 
for us. 

So Mr. Dobbs tried again, asking Am- 
bassador Zoellick to identify the most 
important trade issue for the United 
States, and the Ambassador said: 

Well, the most important issue I frankly 
think is keeping the United States in [a] 
leadership [role] in global trade... . 

I just came back from China. I was in 
Latin America not long ago. And what they 
look to is U.S. leadership in terms of various 


negotiations, the global negotiations, the 
hemispheric negotiations, and individual 
ones. 


That’s the biggest trade issue for this 
country? We have the highest trade 
deficit in human history—and Mr. 
Zoellick thinks the answer is to nego- 
tiate even more trade deals? 

Maybe Mr. Zoellick thinks that the 
deficit is really not that big of a prob- 
lem. He would not be alone in that be- 
lief. 

On February 24, the Wall Street 
Journal published an editorial entitled 
“Hooray for the Trade Deficit!’ The 
Journal argued that the trade deficit 
was propping up the economies of Eu- 
rope and Japan, and were a sign of our 
economic strength. 

I have no idea what water they have 
been drinking. But let me quote from 
the editorial: 

Pundits claim that ‘‘financing’’ the U.S. 
current account deficit requires that for- 
eigners purchase some $1.5 billion in U.S. as- 
sets a day, and warn darkly of the time when 
that need cannot be met. 

And they say: 

But the current account deficit is by defi- 
nition the inverse of net capital inflow. So it 
can very easily be argued that U.S. assets 
are in such demand, even with Treasury 
yields at historic lows and after three down 
years in the U.S. stock market, that Ameri- 
cans have to find $1.5 billion a day worth of 
foreign goods just to spend all the money 
that’s coming in. 

I do not understand that at all. Have 
they not taken the first basic course in 
economics? I just do not understand 
that. Total nonsense. 

We have been running record trade 
deficits through all kinds of economic 
conditions: through the economic boom 
of the 1990s, through the more recent 
recession, through a peacetime econ- 
omy, through a wartime economy. The 
trade deficit keeps going one way: up, 
dangerously up. 

If the economies of Europe and Japan 
need our trade deficits to stay healthy, 
then they ought to get busy revamping 
their economies, because there is no 
way this situation is sustainable. 

Does anybody really believe our 
economy is so strong right now, as the 
Wall Street Journal suggests, that we 
have to find $1.5 billion a day worth of 
foreign goods just to spend all the 
money that is coming in? The fact is, 
we are mortgaging our children’s fu- 
ture with these trade deficits. It is irre- 
sponsible, and it ought to stop. If the 
Wall Street Journal were truly a con- 
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servative newspaper, it would be lead- 
ing the charge to demand that we do 
something to rectify this trade imbal- 
ance. 

I have been on the floor of the Senate 
critical of trade policies in the Clinton 
administration time after time after 
time, and I am critical of the trade 
policies of this administration. The 
fact is, you cannot tell the difference 
between Republican and Democratic 
administrations on trade policies. Year 
after year after year, we have Trade 
Ambassadors who talk about the ad- 
vantage of doing another trade agree- 
ment; and every single time we do an- 
other trade agreement, our trade def- 
icit ratchets up. 

This chart show the merchandise 
trade deficit we face: $470 billion in 
2002, after exploding increases during 
the nineties. 

The Washington Post reported that 
this trade deficit put ‘‘a significant 
damper on U.S. economic growth.” In 
fact, the fact that the Post article 
talks about the deficit is very sur- 
prising, incidentally, because the 
Washington Post, of all newspapers, is 
the most ecstatic about this fast-track 
trade authority, global trade, and the 
trade deficits we have inherited. They 
excuse them away at every significant 
opportunity. 

Yet the Washington Post story said: 

... a combination of increasing imports 
and falling exports clipped more than half a 
percentage point off the 2.4 percent increase 
in U.S. gross domestic product last year... . 

The Post further noted that: 

. .nearly one-fourth of the year’s [trade] 
deficit in goods trade was with China, which 
sold $103 billion more goods to the United 
States than it bought here. 

What does this mean? It means jobs. 
That is what it means. These numbers 
describe where the jobs are, who wins 
and who loses. With respect to the 
global economy, and with respect to 
trade agreements, we are losing, we are 
losing jobs. 

That does not mean much to the eco- 
nomic thinkers and the newspaper edi- 
torialists and others whose jobs are not 
in jeopardy, but it means a lot to the 
millions of people who used to have 
good jobs that paid well, with good 
benefits, whose jobs are now gone. Be- 
cause they cannot compete in global 
trade when a U.S. manufacturer moves 
its plant abroad, so they can produce 
where they can hire 14-year-old kids, 
work them 14 hours a day, pay them 14 
cents an hour, and dump the chemicals 
into the streams and into the air, and 
then ship the product back to Toledo 
or Fargo or Los Angeles or Denver, and 
then say to the American producer: 
You cannot compete with this; tough 
luck; you cannot compete in the global 
economy. 

That is not what we ought to allow in 
terms of global trade. 

We have deficits as far as the eye can 
see. With China, we have trade deficits 
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of $103 billion; with Canada, deficits of 
$50 billion. 

This chart shows the deficits we 
have: $50 billion with Canada, $87 bil- 
lion with Mexico. And, by the way, be- 
fore we did the United States-Canada- 
Mexico trade agreement, so-called 
NAFTA, we had a very small trade def- 
icit with Canada and a small trade sur- 
plus with Mexico. Now we have turned 
both of them into very large trade defi- 
cits. 

On the chart, you can see virtually 
the only trading partner with which we 
have a surplus at this point is Aus- 
tralia. But this administration is going 
to remedy that because now they are 
engaged in trade talks with Australia, 
to set up a free trade agreement with 
Australia. So we may not have a trade 
surplus with Australia for long. If 
those same trade negotiators who ne- 
gotiated all of our trade agreements 
are engaged in Australia, we will lose 
within a week or two and be back to 
red ink with respect to Australia. 

Not only do we have trade deficits 
with virtually every major trading 
partner, we have deficits in almost 
every sector of goods trade. We have a 
$110 billion deficit in vehicles, $47 bil- 
lion deficit in consumer electronics, $58 
billion deficit in clothing. 

Some might say: Well, agriculture is 
a bright spot because we are a net ex- 
porter of agricultural goods. But the 
fact is, we are losing in agriculture as 
well. Our modest surplus in agricul- 
tural products was reduced 30 percent 
over just last year. And major areas of 
agricultural trade are now in deficit. 
Our surplus in meat declined by $1 bil- 
lion. We have a deficit in livestock 
trade which reached $1.5 billion last 
year. We had a deficit in vegetables and 
fruits of $2.5 billion last year. 

Now, let me talk just a for moment 
about China. 

We have a trade deficit with China. 

We did a bilateral trade agreement 
with China. I don’t have any idea who 
negotiated that either, but the fact is 
it is a trade agreement that doesn’t 
work. It works for them, but not for us. 

After we negotiated a bilateral agree- 
ment with China, our negotiators 
agreed that following a phase-in period, 
we will allow China to have a tariff on 
automobiles that is 10 times higher on 
U.S. automobiles going to China than 
any Chinese automobiles sold in this 
country. We agreed we would allow 
China, a country that has a $100 billion 
trade surplus with us or we in deficit 
with them, to impose tariffs on auto- 
mobiles 10 times higher than the tariffs 
on Chinese automobiles sent to this 
country. I don’t know who does this 
kind of negotiating. On whose behalf do 
they think they are negotiating? 

We have a deficit in toys with China, 
$14 billion in toys. The following Post 
article describes why. The title is 
“Worked Until They Drop; Few Protec- 
tions for China’s New Laborers.”’ 
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This is a story about Li Chunmei, a 
19-year-old. She was literally worked 
to death at a factory in China. They 
made stuffed animals for the U.S. mar- 
ketplace. Let me read a couple por- 
tions of the article. This is a picture of 
that young lady. 

On the night she died, they said, she 
had been on her feet for 16 hours run- 
ning back and forth inside the toy fac- 
tory carrying toy parts from machine 
to machine. Long hours were manda- 
tory, and at least 2 months had passed 
since Li and other workers had enjoyed 
even a Sunday off—2 months had 
passed since they were allowed even a 
Sunday off. Her roommates had al- 
ready fallen asleep when Li started 
coughing up blood. They found her in 
the bathroom a few hours later, curled 
up on the floor, moaning softly in the 
dark, bleeding from her nose and 
mouth. They called an ambulance and 
she died before it arrived. The cause of 
her death was unknown, but what hap- 
pened to her last November in this in- 
dustrial town in southeast Guangdong 
province is described by family, 
friends, and coworkers as an example 
of what China’s more daring news- 
papers call guolaosi. The phrase means 
overworked to death. They actually 
have a phrase for being worked to 
death in China. 

This is the playing field for inter- 
national competition. Children being 
worked to death. This is what we are 
competing with. 

Aside from this, the tragedy of this, 
the fact is, our market is open to Chi- 
nese goods. Shoes, shirts, trousers, 
trinkets, toys, every day and every 
way we are flooded with Chinese goods. 
But Chinese markets all too often are 
still closed to ours. 

The Farm Bureau, a conservative 
farm organization, says the Chinese 
market is really no more open today 
than it was when China entered the 
WTO. The Farm Bureau has supported 
fast track, has been largely supportive 
of the trade approaches, but the fact is 
they are critical of the implementation 
of China’s WTO accession, saying: 

At the end of [WTO] negotiations, China 
was a $2 billion market. We expected sub- 
stantial growth, but we haven’t seen [it] be- 
cause China hasn’t done what it’s supposed 
to do. 

That is from Teresa Howes, senior di- 
rector of trade for the American Farm 
Bureau. Good for them. 

The bottom line is, our agricultural 
products aren’t getting into China. Yet 
Chinese goods move into our market- 
place all the time. 

You don’t have to travel to China to 
figure out why we have this kind of 
trade deficit. Go to Canada. Take a 
look at our wheat trade with Canada. 

The fact is, we have a massive quan- 
tity of Canadian grain coming into our 
country sold by a monopoly, the Cana- 
dian Wheat Board, that would be ille- 
gal in this country, undercutting farm- 
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ers, taking money directly out of their 
pockets, and you can’t do much to stop 
it. We now do have a couple of trade ac- 
tions, but it has taken forever to get 
them. I have no idea what the result 
will be, but the fact is, this has gone on 
for 8 to 10 years, and our farmers have 
not gotten effective action to stop it. 

Our trade deficit with Europe I men- 
tioned last week. We can’t get Amer- 
ican beef into Europe. We take Europe 
to the WTO. We go there and we win. 
Europe says: So what; it doesn’t matter 
to us. We don’t intend to let your beef 
in. 

So our country ratchets up its back- 
bone, stiffens its resolve, and we say: 
OK, you do that, we will stick it to 
you. And what does our government 
do? It imposes import duties on Roque- 
fort cheese, goose liver, and truffles. 
That will scare the dickens out of the 
EU, won’t it? We will take action 
against Roquefort cheese, goose liver, 
and truffles. 

I would like to meet those officials in 
the trade ambassador’s office. That was 
under the previous administration. I 
don’t understand that at all. When will 
our country decide it is going to stand 
up for our economic interests? 

How about trade with Korea? We 
have a very large deficit with Korea. 
Last year Korea sent us 618,000 auto- 
mobiles. Do you know how many U.S. 
cars got into Korea? Two thousand 
eight hundred. Is it because Koreans 
don’t like U.S. automobiles? No. It is 
because Korea has the strategy to ship 
their cars to the American market- 
place and keep American cars out of 
theirs. What does that mean? That 
means jobs. We lose them. Korea gains 
them. Is it fair trade? Absolutely not. 
Shame on us for allowing it. 

If you don’t want to talk about cars 
and Korea, talk about potato flakes. 
We raise a lot of potatoes in my part of 
the country, potato flakes for confec- 
tion foods. There is a 300 percent tariff 
on potato flakes to Korea. 

I just don’t understand how we con- 
tinue to allow this sort of thing. How 
does it make sense for our country to 
allow this to happen? 

What about Japan? In Japan we have 
had a trade deficit of $50 to $60 billion 
every year forever since I have come to 
Congress. It keeps going up. Fourteen, 
15 years ago we reached a beef agree- 
ment with Japan. You would have 
thought we won the Olympics. The ne- 
gotiators had fiestas and jubilation, 
and the Washington Post had huge sto- 
ries about our beef agreement with 
Japan. Good for us. Our negotiators 
were on the ball. But nearly 14 years 
after the beef agreement, there is still 
a 40 percent tariff on every pound of 
American beef going into Japan. They 
don’t have enough T-bone steaks in 
Tokyo; their market is closed. We can’t 
get more in. We have a 40 percent tariff 
on every pound. That doesn’t make any 
sense to me. 
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What is our country doing? We just 
sit around and chant a mantra, like a 
religious group on a street corner with 
a mantra: Free trade, fast track, free 
trade, fast track, the global economy. 

The fact is, the global economy has 
moved forward much faster than the 
rules for the global economy. The re- 
sult is that the American workers and 
farmers and businesses have been in- 
jured because of it. It is just a plain 
fact. There isn’t anyway you can ex- 
plain it away. A $470 billion trade def- 
icit in the year 2002 in merchandise 
trade cannot be explained away by any- 
one. 

This is either a priority and crisis or 
it is not. If you believe it is—and I do— 
then this country needs to do some- 
thing about it. 

It is not to build walls around our 
country, but it is to say to the Euro- 
peans, the Koreans, the Chinese, the 
Mexicans, the Canadians, and others, 
we are open for business. Our market is 
open to you, but on the basis of fair 
trade. If your markets are closed to us, 
don’t come to us asking for admission 
to our marketplace. 

If you are going to work 14-year-old 
kids and pay them 15 cents an hour and 
work them all day, don’t come to our 
marketplace. We don’t allow it. This 
country fought for 100 years for the 
basic principle of a safe place in which 
to work, minimum wages, child labor 
laws, preventing dumping of chemicals 
into the streams and the air, the abil- 
ity and the right to collectively bar- 
gain. All of these things were developed 
through great strife over a century. 
Now we have people deciding, we can 
fly our jet around the world and look 
down and find a more friendly place in 
which to produce, move our factory 
there, and not have to worry at all 
about those issues. And so they moved 
their factory—and, incidentally, some 
of those companies decided to renounce 
their citizenship as well, to become 
citizens of the Bermuda. Why? Why 
would they want to become citizens of 
the Bermuda? To save on their tax bill 
and not pay taxes in this country. 

Bermuda has a navy that has the 
strength of 26 people; there are 26 peo- 
ple in the Bermudan military. My feel- 
ing is if a company renounces their 
American citizenship to become a cit- 
izen of the Bermuda, the next time 
their assets are threatened anywhere 
in the world through expropriation, 
have them call in the Bermudan Navy; 
see if there is a Bermudan destroyer to 
move into the region. I don’t think so. 

What I want is for this country to 
say, yes, we are the leader in expanded 
trade, and, yes, expanded trade helps 
all in the world—but only if it is done 
on a basis that is not a race to the bot- 
tom, and on the basis that it brings ev- 
erybody up. 

The White House doesn’t want to 
talk about it. The President won’t talk 
about it. Neither did President Clinton. 
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The Congress doesn’t want to deal with 
it. Why? Because the minute you do 
talk about this, they say, well, you are 
raising this trade issue, you are some 
sort of xenophobic isolationist stooge 
who doesn’t get it, but we get it; we all 
see over the horizon. They say, you 
don’t understand the global economy. 

What I understand is that when last 
year we imported $470 billion or more 
in goods than we sent out, this country 
is obligated to repay that at some 
point with a lower standard of living. 
You can argue that our budget deficit 
is money that we owe to ourselves. You 
cannot argue that with a trade deficit. 
A $470 billion trade deficit means we 
owe that liability to those living out- 
side this country, which gives them a 
claim on this country’s assets and a 
claim on a lower standard of living in 
the future for American citizens. 

We must get at the business of solv- 
ing this problem. I am not saying we 
should put walls around our country. I 
want our marketplace to be reasonably 
open, but I want us to be a leader in de- 
veloping the basic rules of trade that 
are fair to this country’s interests. 

That has not been the case, regret- 
tably. I wish I didn’t have to make this 
speech. I made it repeatedly during the 
Clinton administration, and I will 
probably make it during the Bush ad- 
ministration because trade deficits are 
consistently going one way, and that is 
up. Jobs are consistently going one 
way, and that is out. 

We were told by the economists in 
support of those who wanted NAFTA 
passed—and I voted against it—that 
what we will get from Mexico under 
NAFTA is the product of low-skilled 
labor. Do you know what we get from 
Mexico now, with the big trade deficit 
we have with them? We get the product 
of high-skilled labor. The three largest 
imports from Mexico are the products 
of high-skilled, not low-skilled labor: 
automobiles, automobile parts, elec- 
tronics. They are all products of high- 
skilled labor. This is exactly the oppo- 
site of what economists and politicians 
said who pushed this fast-track NAFTA 
onto this Congress. 

What we are doing now, having 
passed fast track over my objection in 
recent months, is once again negoti- 
ating new trade agreements. When 
those agreements come back to Con- 
gress, nobody in Congress will have any 
opportunity to offer even one amend- 
ment to change an obvious problem in 
the trade agreement. I think that 
shortchanges this country. I hope very 
much the trade ambassador, for whom 
I have a lot of respect, but a great deal 
of disagreement with—I hope he and 
others in this town will understand, in- 
cluding my colleagues, that this is a 
very serious abiding problem for this 
country. We cannot ignore it. 

This country ignores this growing 
trade deficit of nearly $1.5 billion a 
day, 7 days a week, at its own peril. We 
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must solve this problem, and the soon- 
er the better. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina is recognized. 
AMERICA’S TRADE DEFICIT 

Mr. HOLLINGS. Mr. President, I 
thank our colleague from North Da- 
kota because his words are music to 
my ears. He is a student of competi- 
tion. He knows there is no such thing 
as free trade. It is only competitive 
trade. Every nation necessarily tries to 
build up its manufacturing, its produc- 
tion, its economic strength not only in 
finished products, but in agriculture. 

The significance of the words of our 
distinguished colleague, Senator DOR- 
GAN, is that he is an agricultural Sen- 
ator. For years, I have been trying, 
with the textile industry in my home 
State, to get some awareness of the 
fair competition in our textile indus- 
try, which is the most productive in 
the entire world. But since NAFTA, we 
have lost 58,100 jobs. As we have passed 
textile bills through the Senate over 
the past almost 37 years that I have 
been here, it has been the airline/air- 
craft industry that has been so strong. 
Well, Boeing is finally joining me. 
They have 74-percent unemployment 
up in Seattle, WA, and Boeing is manu- 
facturing in China. And our $485 billion 
trade deficit also includes a deficit in 
agriculture. No one has been a better 
protector of the interests of agri- 
culture than the distinguished Pre- 
siding Officer. 

It is only the second time in our his- 
tory that we have a deficit in the bal- 
ance of trade in farm products. That is 
not news to this Senator from South 
Carolina. I remembered when we fi- 
nally, just in the last few years, got a 
deficit in the balance of trade in cotton 
with China. So I understand it is going 
to all agricultural products. 

We have the facts and figures. I am 
ready to join in the debate for us to 
start treating foreign trade as foreign 
aid. It was good that the Marshall plan 
worked, but now we have to rebuild our 
economy, and that is a very important 
problem. 

But there is one more important 
thing, and that is this war in Iraq. 
What we are saying—and I talk ad- 
visedly—to that GI is this: Look, we 
want you to go into Iraq and we hope 
you come back home safely. The reason 
we want him or her to come back safe- 
ly is not for their welfare, but for our 
welfare. We want them to come back 
because we are going to give them the 
bill. My generation is not going to pay 
for it. The fellow fighting the war is 
going to have to pay for the war. 

For the first time in the history of 
wars in the United States of America, 
we said the Army is going to war, but 
the country is not. The President is not 
going. The Congress is not going. Oh, 
we are going to wear that flag on our 
lapels. Yes, we are patriotic and we 
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will give you patriotic talk anytime 
you want it. 

But as far as actual support, let’s 
find out what the record shows because 
I had to listen to Bob Novak, the dis- 
tinguished columnist on TV, the other 
night when he said: How are we going 
to pay for it? Just like we did in Viet- 
nam. We borrowed the money. 

No, sir, we paid for Vietnam. I was in 
the room with George Mahone, chair- 
man of the Appropriations Committee. 
We called over to Marvin Watson and 
said: Ask the President if we can cut 
another $5 billion. He said cut it. Why? 
Because the President of the United 
States was very sensitive about guns 
and butter. He wanted to pay for both, 
and President Lyndon Baines Johnson 
paid for both. That is the last time we 
had a balanced budget in the history of 
this particular Senator being up here— 
back in 1968. Yes, we paid for guns and 
butter in Vietnam under President 
Johnson. 

Let’s go back to the Civil War. 

I was amazed that President Abra- 
ham Lincoln instituted not only the in- 
come tax to pay for the Civil War, he 
instituted a tax on dividends. They 
have the unmitigated gall to say what 
we need now is a cut of all taxes on 
dividends when they were giving TRENT 
LOTT the bum’s rush. The party of Lin- 
coln, the party of Lincoln; that is all I 
heard on my TV at home. Where is 
Abraham Lincoln when we need him? 
He taxed dividends and instituted the 
income tax in 1861. They had to repeal 
it—they said it was unconstitutional— 
by 1870, but they paid for that war. 
They sacrificed. 

When you have a mutual sacrifice, 
then we are all committed. I believe 
the country is going to war in Iraq, not 
just the army. I want to pay for it. I 
put in a 1-percent value-added tax to 
pay for that war, and I can’t get a hear- 
ing before the Finance Committee. 

I had a hearing before the Finance 
Committee when Lloyd Bentsen was 
the chairman. I brought in Dr. Cnossen, 
the expert who not only instituted that 
plan in Japan, the United Kingdom, 
and Canada, but knew all the ins and 
outs. He was my expert. He testified. 
AS we were leaving the Dirksen Build- 
ing that day, former Senator John 
Chafee turned to Chairman Bentsen 
and said: If we had a secret ballot, we 
would vote that matter out of the Fi- 
nance Committee unanimously because 
we were beginning to run into these as- 
tronomical deficits as a result of voo- 
doo 1 under President Ronald Reagan. 

In World War I, we raised taxes to 
pay for the war. During World War II, 
we had a marginal tax rate of 94 per- 
cent to pay for it. In the Korean war, 
we had a marginal rate of 91 percent. In 
Vietnam, we had a 77 percent rate. So 
we paid for wars. But not this Con- 
gress; no, no, we are not going to go. 
That is their war. I do not know wheth- 
er it is for oil, for democracy, whatever 
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the arguments—get rid of Saddam—but 
one thing is positive, I say to the Sen- 
ator from Alabama, this Congress is 
not going to go. We are going to give 
the bills to the poor GI who fights the 
war. I think it is a dirty shame. It is an 
embarrassment to me that I cannot 
even get a hearing and nobody to even 
talk about paying for the war. 

This is a time of national sacrifice 
because it is a time of national com- 
mitment, but not a national commit- 
ment on the part of this particular 
war, I can tell you that now. I have a 
1-percent tax proposed. 

SOCIAL SECURITY 

Let me talk about our friend, Alan 
Greenspan, the Chairman of the Fed- 
eral Reserve. He came out last week 
and suggested Congress consider 
switching to an inflation measurement 
that would trim billions of dollars from 
all cost-of-living adjustments provided 
to the 46 million Social Security re- 
cipients. 

He said: 

Lawmakers should consider trimming the 
benefits, raising the retirement age, or other 
ideas before raising the payroll tax. 

Chairman Greenspan also debunked 
the idea advanced by some conserv- 
atives that faster economic growth 
alone would be able to deal with the 
shortfalls in the Government’s two big- 
gest benefits. 

He finally came out against this so- 
called voodoo or economic growth. The 
buzzword is growth. It is cut the taxes 
to grow the economy. We can only go 
back to what Mr. Greenspan said in 
1983 in his annual report from the Na- 
tional Commission on Social Security 
Reform, section 21. I ask unanimous 
consent to print that section of the re- 
port in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

REPORT OF THE NATIONAL COMMISSION ON 

SOCIAL SECURITY REFORM—JANUARY 1983 

SOCIAL SECURITY AND THE UNIFIED BUDGET 

(21) A majority of the members of the Na- 
tional Commission recommends that the op- 
erations of the OASI, DI, HI, and SMI Trust 
Funds should be removed from the unified 
budget. Some of those who do not support 
this recommendation believe that the situa- 
tion would be adequately handled if the oper- 
ations of the Social Security program were 
displayed within the present unified Federal 
budget as a separate budget function, apart 
from other income security programs. 

Before fiscal year 1969, the operations of 
the Social Security trust funds were not in- 
cluded in the unified budget of the Federal 
Government, although they were made avail- 
able publicly and were combined, for pur- 
poses of economic analysis, with the admin- 
istrative budget in special summary tables 
included in the annual budget document. Be- 
ginning then, the operations of the Social 
Security trust funds were included in the 
unified budget. In 1974, Congress implicitly 
approved the use of a unified budget by in- 
cluding Social Security trust fund oper- 
ations in the annual budget process. Thus, in 
years when trust-fund income exceeded 
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outgo, the result was a decrease in any gen- 
eral budget deficit that otherwise would 
have been shown—and vice versa. 

The National Commission believes that 
changes in the Social Security program 
should be made only for programmatic rea- 
sons, and not for purposes of balancing the 
budget. Those who support the removal of 
the operations of the trust funds from the 
budget believe that this policy of making 
changes only for programmatic reasons 
would be more likely to be carried out if the 
Social Security program were not in the uni- 
fied budget. Some members also believe that 
such a procedure will make clear the effect 
and presence of any payments from the Gen- 
eral Fund of the Treasury to the Social Se- 
curity program. (Under present procedures, 
such payments are a ‘‘wash’”’ and do not af- 
fect the overall budget deficit or surplus.) 

Those who oppose this recommendation be- 
lieve that it is essential that the operations 
of the Social Security program should re- 
main in the unified Federal budget because 
the program involves such a large proportion 
of all Federal outlays. Thus, to omit its op- 
erations would misrepresent the activities of 
the Federal Government and their economic 
impact. Furthermore, it is important to en- 
sure that the financial condition of the So- 
cial Security program be constantly visible 
to the Congress and the public. Highlighting 
the operations of the Social Security pro- 
gram as a separate line function in the budg- 
et would allow its impact thereon to be seen 
more clearly. 

Mr. HOLLINGS. Mr. President, sec- 
tion 21 said to put Social Security off 
budget in trust, not to be expended on 
anything other than Social Security. 
We spend Social Security trust funds 
on any and everything but Social Secu- 
rity. Has Mr. Greenspan thought of 
that solution: Just do not spend the 
Social Security taxes on every endeav- 
or that we could possibly imagine but 
Social Security? 

I had a dickens of a time trying to 
get that written into law. It took me 7 
years, and finally on November 5, 1990, 
George Walker Herbert Bush signed 
into law section 13301 of the Budget 
Act. It is the law of the land: You shall 
not report from the Congress or the 
President a budget including Social Se- 
curity. But we do, and Alan Greenspan 
started that nonsense back in the 
eighties because he wanted to cover 
taking those moneys to go along with 
what Vice President Bush at that par- 
ticular time called voodoo. 

Let me get up to voodoo 2 because we 
ought to understand, when this reces- 
sion in the economy started. I am not 
an economist, but I am a politician. I 
have been chairman of the Budget 
Committee. I have worked with Alan 
Greenspan. I went over in 1980, right 
after the elections, to brief President- 
elect Reagan on the budget. We walked 
in the snow over to the Blair House. I 
will never forget it. President Reagan 
said he was going to balance the budget 
in 1 year, and after the briefing he said: 
Oops, I never realized how bad it was. 
It is going to take me 3 years. That is 
when we went from 1-year budgets to 3 
years, and then under Gramm-Rudman- 
Hollings we went to 5 years, and later 
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under Vice President Bush we went to 
10 years. I suggest for this irresponsible 
Congress, let’s go to 20. You can 
project anything and just keep on 
spending because that is exactly what 
we are doing. 

But let’s jump back to September of 
the year 2000 when Governor Bush, now 
President Bush, was running. He said 
he was going to cut taxes. I knew how 
we had just gotten the best 8 years of 
economic growth in the history of the 
United States: with an increase in 
taxes. We were on the tail end of our 
recovery. We still had a deficit. We 
were trying to work toward a balanced 
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Budget Committee. What did the gen- 
tleman say? We were paying off too 
much debt. When he said we were pay- 
ing off too much debt, that was right, 
title, and interest to this young new 
President, George W. Bush, coming 
into office for him to spend up to the 
ceiling. On February 27, I’ll be darned 
if he didn’t do just that. The new Presi- 
dent came before the Senate in a joint 
session on February 27 and said: Here is 
my budget. I have $2.6 trillion to pro- 
tect Social Security. I have $2 trillion 
for domestic and defense programs, and 
that leaves another $1 trillion for un- 
foreseen circumstances. 


March 3, 2003 
The debt to the penny—Continued 


Amount 


Current month: 


2/26/2003 6,445,970,533,267.53 
2/25/2003 .... 6,446,004,668,324.03 
2/24/2003 .... 6,446 ,038,803,864.15 
2/21/2008 .... 6,446,140,296,660.54 
2/20/2003 .... 6,446,175,354,465.78 
2/19/2008 .... 6,442,718,474,145.91 
2/18/2008 .... 6,437 ,926,287,364.49 
2/14/2008 .... 6,414,086,191,317.72 
2/13/2008 .... 6,414,860,990,193.10 
2/12/2008 .... 6,400,775,460,992.07 
2/11/2008 .... 6,403,775,445,922.86 
2/10/2008 .... 6,400,363,175,585.80 
2/7/2003 .. 6,398 ,607,223,793.01 


budget, and I will give my colleagues We had an unforeseen circumstance 2/6/2003 6,401,330,573,005.21 
the facts and figures. on September 11, later that year, but 2/5/2003 6,387,332,567,273.92 
The point is, when he talked about let’s go down now and find out when 2/4/2003 .. 6,388,239,504,295.45 
cutting taxes, I thought, oh, heavens, this recession started and when we " Pecans 6,379, 432,578,400.38 
we can’t start that again; we are just were really in the black and in the red. #Frior months: 
getting back into the black. We had I have here the public debt to the  — ue ee eo Se 
not gotten into the black in September penny as reported by the Secretary of 11/29/2002 |. 6343 460.146 781 79 
2000 nor in November, the Friday after the Treasury. The latest we have—Feb- : 089 527 974.378. 
p , E a en 4 10/31/2002 .............. 6,282,527,974,378.50 
the Tuesday election, when Vice Presi- ruary 27, 2003—is $218 billion. That is Prior fiscal years: 
dent nominee CHENEY, our good friend, this fiscal year—including September, 9/30/2002 6,228,235,965,597.16 
said: Yes, that is exactly what we are October, November, December, Janu- 9/28/2001 .... 5,807,463,412,200.06 
going to do—cut taxes. When Vice ary, and February, we got this country 9/29/2000 .... 5,674,178,209,886.86 
President CHENEY made that state- another $218 billion in debt. 9/30/1999 .... 5,656,270,901,615.43 
ment, go back and look at the market —_—I ask unanimous consent to have this 9/30/1998 .... 5,526,193,008,897.62 
in October, November, December, and printed in the RECORD. See e Sei ere noes 
into January. | , There being no objection, the mate- 9/29/1995 .... 4.973,982,900,709.39 
The Republicans are trying to say rial was ordered to be printed in the 9/30/1994 4692749 910 013.32 
the recession started in March 2000. No, RECORD. as follows: elon ooa IOA 
5 i , y 9/30/1993 .... 4,411,488,883,139.38 
it started in the fall of 2000 because of 9/30/1992 4.064.620 655 521.66 
j j j The debt to the penn ce Ets Dear het het ordered 
this tax cut idea and running up these penny 9/30/1991 3 665.303 351 697.03 
enormous deficits and running up the Aout 9/28/1990 3,233,313,451,777.25 
interest costs and the borrowing. 9/29/1989 .... 2,857,430,960,187.32 
So what happened was, on January Current: 9/30/1988 .... 2,602,337,712,041.16 
25, Alan Greenspan appeared before the 2/27/2008 .......eceeeeeee $6,446,165,774,125.26 9/30/1987 2,350,276,890,953.00 
THE DEBT TO THE PENNY AND WHO HOLDS IT 
[Debt held by the public vs. intragovernmental holdings] 
Debt held by the public Intragovernmental holdings Total 
Current: 
02/2 172008 A EET T EEEE AO EE alee EAEE te Riel deed dah lesan tel E TA $3,683,531,753,393.98 $2,762,634,020,731.28 $6,446,165,774,125.26 
Current month: 
02/26/2003 .... 3,681,995,211,660.54 2,763,975,321,606.99 6,445,970,533,267.53 
02/25/2003 3,680,546,956,577.64 2,765,457,7 11,746.39 6,446,004, 668,324.03 
02/24/2003 3,683,950, 348,867.13 2,762,088,454,997.02 6,446,038,803,864.15 
02/21/2003 3,684,518,370,236.10 2,761,621,926,424.44 6,446,140,296,660.54 
02/20/2003 3,684,115,204,633.82 2,762,060,149,831.96 6,446,175,354,465.78 
02/19/2003 3,681,097,230,200.83 2,761,621,243,945.08 6,442,718,474,145.91 
02/18/2003 3,680,397,155,161.57 2,757,529,132,202.92 6,437,926, 287,364.49 
02/14/2003 3,662,059,553,599.40 2,752,026,637,718.32 6,414,086,191,317.72 
02/13/2003 3,661,984,456,977.19 2,752,876,533,215.91 6,414,860,990,193.10 
02/12/2003 3,648,984,143,809.81 2,751,791,317,182.26 6,400,775,460,992.07 
02/11/2003 3,649,088,081,850.16 2,754,687 ,364,072.70 6,403,775,445,922.86 
02/10/2003 3,648,737,478,114.74 2,751,625,697,471.06 6,400,363,175,585.80 
02/07/2003 3,648,857,135,353.53 2,749,750,088,439.48 6,398,607,223,793.01 
02/06/2003 3,648,874,717,654.07 2,752,455,855,351.14 6,401,330,573,005.21 
02/05/2003 3,636,289,414, 701.92 2,751,043,152,572.00 6,387,332,567,273.92 
02/04/2003 3,635,972,465,674.76 2,752,267,038,620.69 6,388,239,504,295.45 
02/03/2003 3,635,739,981,303.79 2,743,692,597,096.59 6,379,432,578,400.38 
Prior months: 
01/31/2003 3,636,978,106,813.83 2,764,398,555,233.49 6,401,376,662,047.32 
12/31/2002 3,647,939, 770,383.73 2,757,767 ,686,463.80 6,405,707,456,847.53 
11/29/2002 3,649,352,539,575.36 2,694,107,607,206.43 6,343,460,146,781.79 
10/31/2002 .... 3,586,523,556,148.57 2,696,004,418,229.93 6,282,527,974,378.50 
Prior fiscal years: 
09/30/2002 .... 3,553,180,247,874.74 2,675,055,717,722.42 6,228,235,965,597.16 
09/28/2001 3,339,310,176,094.74 2,468,153,236, 105.32 5,807,463,412,200.06 
09/29/2000 3,405,303,490,221.20 2,268,874,7 19,665.66 5,674,178,209,886.86 
09/30/1999 3,636,104,594,501.81 2,020,166,307,131.62 5,656,270,901,633.43 
09/30/1998 3,733,864,472,163.53 1,792,328,536,734.09 5,526,193,008,897.62 
09/30/1997 .... 3,789,667 ,546,849.60 1,623,478,464,547.74 5,413,146,011,397.34 


Mr. HOLLINGS. Mr. President, on 
January 25, 2001, when Chairman 
Greenspan spoke, we were $65 billion in 
the red according to the Secretary of 
the Treasury. On February 27, 2001, 
when the distinguished new President 
gave his speech before the Senate—we 
were $53 billion in the red. 


On April 15, 2001, taxpaying day, we 
were $94 billion in the red. We had col- 
lected all that income tax on April 15 
and on April 30, 2001, according to the 
Secretary of the Treasury, we had a 
surplus. And remember, they had been 
babbling all during the Christmas holi- 
days and January and February of $5.6 


trillion in surplus money, that we are 
paying off too much debt. There was all 
kinds of surplus talk. 

Let’s go to May 1, 2001. We were $23 
billion in the black. On June 1, we were 
$4 billion in the black. But on June 7, 
the President signed the $1.5 trillion 
tax cut, voodoo 2—we had voodoo 1, so 
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he gave us voodoo 2. And what hap- 
pened? What happened after June 7? By 
June 28, we were $52 billion in the red, 
and on September 10, one day before 
the tragic September 11, we were $99 
billion in the red. We only had 20 more 
days of that fiscal year. If you go into 
their lingo, their little song and dance 
routine, they are trying to say they in- 
herited a recession—they did not cause 
it, but they inherited a recession. They 
tell you we had corporate corruption, 
and we had 9/11, and on and on, and ev- 
erybody is beginning to believe it. 
They have said it again and again. 

The truth is, as I’ve illustrated with 
these numbers, George Bush caused 
this economic downturn, and it is 
going to stay in a downturn with his 
newest tax cutting scheme, voodoo 3. 
Whoever heard of cutting taxes on the 
dividends, the marriage penalty, and 
all of these other things they have been 
coming up with and saying it is going 
to stimulate the economy? They know 
there is enough stimulus. They are 
under subterfuge, hiding, camouflaging 
tax reform under the auspices of a 
stimulus. The truth is, on September 30 
last year, we ended up $428 billion in 
the red. President Bush, by his own 
budget, without the costs in Iraq, has 
already projected a $554 billion deficit 
this year, and his budget proposal for 
next year is $569 billion in the red. 
That is $1.5 trillion that we have not 
paid for, that we are infusing as a stim- 
ulus to the economy. We know we have 
to get ourselves on track as quickly as 
we possibly can. 

I ask unanimous consent that section 
13301 be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

Subtitle C—Social Security 
13301. OFF-BUDGET STATUS OF OASDI 

TRUST FUNDS. 

(a) EXCLUSION OF SOCIAL SECURITY FROM 
ALL BUDGETS.—Notwithstanding any other 
provision of law, the receipts and disburse- 
ments of the Federal Old-Age and Survivors 
Insurance Trust Fund and the Federal Dis- 
ability Insurance Trust Fund shall not be 
counted as new budget authority, outlays, 
receipts, or deficit or surplus for purposes 
of— 

(1) the budget of the United States govern- 
ment as submitted by the President, 

(2) the congressional budget, or 

(8) the Balanced Budget and Emergency 
Deficit Control Act of 1985. 

(b) EXCLUSION OF SOCIAL SECURITY FROM 
CONGRESSIONAL BUDGET.—Section 301(a) of 
the Congressional Budget Act of 1974 is 
amended by adding at the end the following: 
“The concurrent resolution shall not include 
the outlays and revenue totals of the old age, 
survivors, and disability insurance program 
established under title II of the Social Secu- 
rity Act or the related provisions of the In- 
ternal Revenue Code of 1986 in the surplus or 
deficit totals required by this subsection or 
in 


SEC. 


* * * * 
We said it is the law now we are not 
supposed to use Social Security, and 
they continue to do so. What we really 
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have, in essence, is Enron accounting. 
Why do I call it Enron accounting? 
Well, turn to page 1 of the budget. We 
will find on page 1 the Bush Adminis- 
tration saying they firmly believe in 
controlling the deficit and reducing it 
as the economy strengthens and our 
national security interests are met. 
They go on to say that compared to the 
overall Federal budget and the $10.5 
trillion national economy, the budget 
gap is small by historical standards. 

What did Kenny boy Lay do? The 
same thing. On page 1, he made his 
stockholders feel good, by saying the 
company and the corporation are doing 
fine. 

What is the Bush Administration 
doing? Trying to make all the tax- 
payers feel good by saying this deficit 
is small on page one. 

But if we turn to page 332 in the His- 
torical Tables, we will see the overall 
deficit is $554 billion—not what they 
had, $159 billion on page 1. It is actu- 
ally $554 billion. So rather than a def- 
icit of 2.7 percent of the GDP, it is 5 
percent. In fact, it is 5.2 percent to be 
accurate. 

If they are trying to talk in histor- 
ical terms, let’s talk—we are com- 
plaining about everybody in Europe, 
and we are saying in Europe the trou- 
ble with those folks is they are not 
being responsible. I say to the Senator 
from Vermont, on page 117 of the same 
budget tables, we find out that the debt 
is 64.8 percent of the GDP. 

Under the Maastricht Treaty, one 
cannot be a member of the European 
Community unless their annual deficit 
is less than 3 percent. Ours is up to 5 
percent. They can be subject to fines if 
their debt exceeds 60 percent of the 
GDP. But by the Bush Administra- 
tion’s own facts and figures ours is 64.8 
percent. We could not even become 
members of the European Community, 
but we are running around criticizing 
them about not doing this and not 
doing that. 

Let me say about the French—I 
fought under the French, and they were 
brave in World War II. Do not give me 
this stuff. They had a heyday with the 
PR thing on the weekend shows about 
the French, that we do not care, we 
will go in anyway. But the main thing 
is to realize that we have worked our- 
selves into a situation, as Senator DOR- 
GAN says, where it does not make sense 
to produce in the United States of 
America. 

As politicians, Republican and Demo- 
crat, we say: Before you open up a 
manufacturing company you have to 
have a minimum wage, clean air, clean 
water, Social Security, Medicare, Med- 
icaid, safe working place, safe machin- 
ery, plant closing notice, parental 
leave. Or you can go to China and open 
your plant there for wages of 58 cents 
an hour, and there is none of that. 

I asked a high-tech friend of mine on 
the west coast, when he was expanding, 
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to give us a chance and come back to 
South Carolina. He said he does not 
produce anywhere in the United States. 
He said he produces in China for 10 per- 
cent of what it would cost in Cali- 
fornia. 

That is the whole situation. The Sec- 
retary of Commerce has the duty of 
listing 500 critical items to our na- 
tional security. Senator, we have a $5 
billion deficit in the balance of trade in 
those critical items. We will not be 
able to go to war the next time because 
we are not producing. We will have to 
call other nations up and ask them to 
please send the goods to us so we can 
gear up and get ready to go to war. 

If my friends want to stimulate the 
economy, let’s give $30 billion back to 
the States. We passed Leave No Child 
Behind, but we left the money behind. 
The States are really strained paying 
educational budgets. We passed the 
Disabilities Act, but we have never 
funded it. Now we have homeland secu- 
rity, the first responders. I fought like 
the dickens to get the seaport security 
bill funded for a whole year. I got the 
authorization, but I could not get the 
money. 

The States need it back at the ports, 
they need it back at the public schools. 
They need the money. While we think 
we will stimulate the economy to cre- 
ate jobs, they are doing everything to 
downsize, fire, let the teachers go, and 
creating unemployment as fast as we 
are trying to create employment. 

The best stimulus, money that will 
have to be spent one way or the other, 
is $30 billion back to the Governors. 
That is not partisan because the major- 
ity of the Governors are Republican. I 
am trying to help reelect those Repub- 
lican Governors. 

I yield the floor. 

The PRESIDING OFFICER (Mr. 
SUNUNU). The Senator from Alabama is 
recognized under the previous order. 

Mr. SESSIONS. I appreciate the com- 
ments of Senator HOLLINGS, and I un- 
derstand clearly, and I am glad he 
speaks with no accent, which I appre- 
ciate. 

He has always been very rigorous on 
this issue. I appreciate that. We need 
to watch spending around here and 
need to watch it in all areas. Of course, 
the amount of money we are spending 
on this war—it is estimated from $40 to 
$95 billion—compared to the economic 
loss and the internal expenditures we 
have had to put out as a result of the 
attack of September 11, is very small. 
So we have to do something and I don’t 
think the Senator suggests otherwise 
there. 

We are here talking about one of the 
finest nominees to come before the 
Senate, Miguel Estrada, for the Circuit 
Court of Appeals for the DC Circuit. 
Miguel Estrada is a stunningly quali- 
fied person. He came here at age 17 
from Honduras, top of his class at Co- 
lumbia, magna cum laude, Phi Beta 
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Kappa, on to Harvard Law, editor of 
the Harvard Law Review, clerk for a 
Second Circuit Court of Appeals, the 
sister court to the DC court he would 
be sitting on. He served in the Solicitor 
General’s Office of the Justice Depart- 
ment where he wrote appellate briefs 
and argued cases before the United 
States Supreme Court. He has been at 
one of America’s greatest law firms 
since. 

He received the highest possible rat- 
ings of his supervisors in the Depart- 
ment of Justice almost his entire time. 
In the Department of Justice he was 
being supervised by President Clinton’s 
supervisors. They gave him the highest 
rating they could give. They even 
noted how he was disciplined and fol- 
lowed all the policies and procedures of 
the Department of Justice. 

The American Bar _ Association 
checked him out. They interviewed 
lawyers on the other side of his cases; 
they interviewed judges before whom 
he practiced; they talked to friends. 
They came up with a rating, unani- 
mously ‘‘well qualified,” the highest 
possible rating the American Bar Asso- 
ciation gives. They did not give it by a 
split vote but unanimously. That is 
very rare. They do not do that very 
often. He is exceptionally well quali- 
fied. 

I heard his testimony before the Sen- 
ate Judiciary Committee. I thought he 
was responsive and intelligent and 
courteous and kept his composure on 
the tough questioning. Having argued 
15 cases before the Supreme Court of 
the United States places him in a very 
select group of lawyers. I am sure there 
are not more than 20 practicing law- 
yers in America today who have argued 
15 cases before the Supreme Court of 
the United States. You are not selected 
for that unless people believe you are 
very good at your business. The aver- 
age guy cannot walk in and argue a 
case before the Supreme Court under 
normal circumstances. We have an ex- 
ceptionally qualified nominee. 

What is this brouhaha all about? 
What is causing us to be subjected to 
the first filibuster in the history of the 
United States involving a nominee for 
a circuit court of appeals judge, or a 
district court judge for that matter, in 
the history of this country? We are not 
able to identify a single active fili- 
buster, aS we have seen today, on a 
nominee for circuit court of appeals or 
for the district court. It is stunning 
this is so in light of the fact we have an 
individual who lived the American 
dream, who has been a success in every 
category of life, whose integrity has 
never been questioned, and whose pro- 
fessionalism and skill is doubted by no 
one. 

I ask, what is it all about, Alfie? 
What is this about? The real deal here 
is the question of the role of judges: To 
what extent are they empowered to be 
activists? Should they be able to uti- 
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lize and employ their own best judg- 
ment about matters and read that into 
the statutes and the Constitution they 
interpret, or should they be bound by 
the plain meaning of those statutes? 
This is a fundamental question. 

There is in the law schools of Amer- 
ica, in many of the outspoken profes- 
sors and proponents of law in America, 
a belief that judges have a duty to act 
and to make decisions and even so act 
politically. In fact, they say it is a 
myth and a falsehood to suggest and 
even to believe that judges are above 
politics. They say it is all politics. Why 
do they say that? This is part of a dan- 
gerous trend in America. Is politics in 
everything? 

The Critical Legal Studies Group 
that has been afoot in law schools over 
a number of years believes you cannot 
tell anything about law; that you can 
take words and statutes and they can 
mean anything you want them to 
mean, and they believe those laws were 
just written by those in power to op- 
press those not in power. They do not 
believe there are rules of the game all 
of us must live by that are critical to 
our economic development. They be- 
lieve it is all politics, it is all power, 
and there is no truth and there is no 
order fundamentally. Some call it 
deconstructionism, and others call it 
the trends in America as opposed to 
modernism, the idea that there is no 
truth; one person’s opinion is just as 
good as another; we can say what we 
want; I’m OK, you’re OK. That kind of 
idea is really at the heart of some of 
the problems we are having. 

I often tell the story of Hodding 
Carter, who used to work for President 
Carter. He was on Meet The Press, 
where he used to be a regular member. 
He made a comment the other day 
where he said we liberals have to admit 
it, we are asking the courts to do for us 
that which we can no longer win at the 
ballot box. That is basically what 
President Bush has been unhappy with. 
That has been the concern he has ex- 
pressed with the legal system. He sim- 
ply wants judges who will follow, first, 
the Constitution, and then the statutes 
and lawful acts that are enacted pursu- 
ant to the Constitution. If the lawful 
acts that are adopted violate the Con- 
stitution, the Constitution trumps and 
the court should say so. The Constitu- 
tion controls much of what goes on in 
this country, and it ought to be the No. 
1 thing. So we follow that. 

It is academic when we talk about 
those words, but there are various 
cases that come along that point out 
the matter to us very clearly, none 
more significant than the ruling in 
California over the Pledge of Alle- 
giance, striking down the pledge as 
being unconstitutional because it had 
the words in it ‘‘under God.” They said 
that was an establishment of a religion 
that is prohibited by the Constitution; 
that these two words established a reli- 
gion. 


March 3, 2003 


That is beyond my comprehension. It 
appears to be clearly contrary to the 
view of the U.S. Supreme Court, al- 
though the U.S. Supreme Court, I will 
admit, tends to be inconsistent on this 
issue. 

I remember when that happened it 
caused quite a stir, particularly on 
both sides of the aisle here. But I no- 
ticed my friends across the aisle were 
particularly concerned about it and 
were vocal. So after the panel in Cali- 
fornia struck down the Pledge of Alle- 
giance, we met that day. People came 
down on the floor and spoke out. The 
majority leader at that time, Senator 
TOM DASCHLE, said: 

But this decision is nuts. This decision is 
just nuts. 

He talked about it a little bit there. 
He gave up the floor, and my good 
friend Senator REID from Nevada, the 
assistant Democratic leader, spoke and 
this is what he said: 

I have the good fortune that two of my 
sons have been law clerks for the chief judge 
of the Ninth Circuit. 

That is where these panel members 
were, they were a part of the ninth cir- 
cuit. 

In fact, one of my sons was his administra- 
tive assistant. He was a judge from Nevada, 
served on the very prestigious Ninth Circuit. 
I have had calls from my sons today. They 
are embarrassed about what has taken place 
in that Ninth Circuit. They said: Dad, don’t 
worry about it because the court will meet 
en banc [the whole court will] and reverse it. 
These are two of the most liberal members 
on the Court. They come up at random. It 
was by chance Goodwin and Reinhardt were 
thrown together [on this panel]... 

But it wasn’t Goodwin and Reinhardt 
on the panel. Mr. REID was in error 
about that. But Mr. REID said: 

I have great faith the court will reverse 
itself when they sit en banc. 

Well, I had hoped so, too. But I spoke 
on that day. I made clear I was not at 
all sure the full Ninth Circuit Court 
would reverse that opinion because I 
have been studying the Ninth Circuit. I 
have observed its irrational and activ- 
ist behavior for some time. I have 
noted its problems. I was not at all cer- 
tain it would be reversed. In fact, I said 
as much. I said: 

I hope on full rehearing en banc the court 
will reverse the opinion. I am not absolutely 
sure it will because there are others on the 
court I have no doubt will join in this opin- 
1on. 

I made other references to that. So 
the Ninth Circuit was—it was a test 
here. Everybody says don’t worry 
about this random opinion. 

I have been reminded that Goodwin 
and Reinhardt were on that panel, 
along with another judge. It was a 
three-judge panel. 

So I wondered, will they reverse it? 
The way it works is if a panel of a larg- 
er court, the 24 judges on the Ninth 
Circuit, if a three-judge court rules and 
that opinion is significant and may im- 
plicate the rest of the law, and the full 
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court, 24 judges, might disagree, they 
have an en banc hearing, they review 
the panel’s decision, and they render 
an opinion, either affirming it or not 
affirming it. 

What happened here just Friday was 
that the Ninth Circuit decided not to 
rehear the ruling made by three-judge 
panel—in effect, affirming the opinion 
striking down the constitutionality of 
the Pledge of Allegiance of the United 
States, not a totally surprising thing 
to me. 

It is surprising that we are this far 
along. It is surprising we have gone 
this far in distorting the original in- 
tent of our Constitution concerning the 
separation of church and State and 
what that actually means. 

People say it says we must have a 
wall of separation between the church 
and State. The Constitution never said 
that. Thomas Jefferson said that late 
in his life, long after he had left public 
office. He wrote the Baptist Associa- 
tion and used that phrase—there 
should be a wall of separation between 
church and State. No one knew pre- 
cisely what he meant. It was never 
ratified by the people. He was not even 
at the Constitutional Convention, Jef- 
ferson wasn’t, when the Constitution 
was written. 

What we must do to determine what 
the Founding Fathers thought is look 
at that document, look at the Con- 
stitution itself. They debated the issue. 
They were concerned about it. Virginia 
had an established church. It was the 
Episcopal Church, the Anglican 
Church, the Church of England. The 
Americans didn’t like that. They said, 
We are going to put in our Constitu- 
tion; no one religion is going to be 
given a predominance over the other. 
So they wrote the first amendment and 
they said Congress—that’s us, the U.S. 
Congress—shall make no law respect- 
ing an establishment of a religion nor 
prohibiting the free exercise thereof. 

They forget all about the free exer- 
cise clause. They simply say every- 
thing that even mentions God in public 
life is an establishment of a religion. 
That is a misreading of the Constitu- 
tion. 

Why they have it in their heads that 
these things should be so closely scru- 
tinized and should be so scrutinized by 
the courts and struck down by the 
courts is beyond me. We have been on 
a trend for a little over 50 years. It was 
not a function or a problem for the 
first 150 years of this country’s exist- 
ence, but in recent years it has devel- 
oped in that way. 

As a result of the history of the Su- 
preme Court rulings over the last 50 
years, there is a real ambiguity con- 
cerning the meaning of the separation 
of church and State. 

Iam going to show how I think activ- 
ism plays a role in these decisions. 
People make out it does not make any 
difference here what kind of judges we 
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have on courts, unless they happen to 
be judges who show restraint, who be- 
lieve in following the law. They get at- 
tacked by our friends over here. But 
judges who advocate utilizing law and 
judicial opinions as a method to carry 
on a political agenda, they are quite all 
right. Then, when they strike down the 
Pledge of Allegiance, they run down 
here and say how awful it is. ‘‘We are 
just shocked.” And it is the judges and 
the philosophy of law that supports 
them that has led us to this point. 

Let me just read what Judge Paez 
said one time in a written article. 
Judge Paez has been referred to as a 
judge who was not fairly treated here. 
He was confirmed. Thirty-nine Sen- 
ators voted against him. He does sit on 
the Ninth Circuit Court of Appeals 
today. And from what I can tell from 
this opinion, he joined in the opinion 
affirming the striking down of the 
Pledge of Allegiance. 

So this is what he wrote about his 
philosophy as a judge. He said it in- 
cludes: ‘‘an appreciation of the courts 
to act when they must, when the issue 
has been generated as a result of the 
failure of the political process to re- 
solve a certain political question. Be- 
cause in such instance,’ he says, 
“there is no choice but for the courts 
to resolve the question that perhaps 
ideally and preferably should be re- 
solved through the legislative process.” 

Do you see what Judge Paez said 
there? And I opposed his nomination 
for several reasons. But this was a core 
reason. What he said was, if the legisla- 
ture does not act on something we en- 
lightened ones think they should act 
on, then the courts are empowered to 
act. 

You show me where that is in the 
Constitution. Let’s put it really sim- 
ply: When a legislature does not act on 
a matter, that represents a decision of 
a legislature. It decided not to act. 
That is a decision of that legislative 
branch just as certainly as if they had 
voted to make a change. 

Legislatures are not required to act. 
If they do not do something that judges 
think ought to be done, where does it 
become the idea that judges can im- 
pose that by reinterpreting the mean- 
ing of the statutes and words of the 
Constitution to impose their agenda? 
That is a big deal for me. 

Now, Judge Reinhardt wrote a part of 
this recent opinion on the Pledge of Al- 
legiance. Let me tell you what he said. 
I just picked this up. It jumped right 
out at me because I am sensitive to 
this issue. I have to run for election. I 
have to go back to Alabama and defend 
what I did and what I voted on, just as 
the Presiding Officer did in his State. 
We have to defend what we do. We are 
accountable. 

But judges are given lifetime ap- 
pointments. Their position is for as 
long as they live, with good behavior. 
They would have to virtually be con- 
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victed of a felony before they could be 
removed from office. They can hold 
their position for as long as they want 
to hold it. And sometimes they hold it 
for longer than their health and abil- 
ity. 

But I want to make clear one thing: 
That most of our Federal judges do an 
excellent job, and most of them do 
show restraint. But there has been a 
continual battle over this philosophy, 
that you can make statutes say what- 
ever you want them to say, and ‘‘good’’ 
judges should deliberately use their 
power to effect the public good as some 
group of people, whoever they are, 
think they should. 

So there was some political uproar 
over the striking down of the Pledge of 
Allegiance, and Judge Reinhardt, on 
the Ninth Circuit, said we ought not to 
pay attention to that. But then he said: 

This is not to say that Federal judges 
should be completely sequestered from the 
attitudes of the Nation we serve. Even 
though our service is accomplished not 
through channeling popular sentiment but 
through strict adherence to constitutional 
principles, the Constitution contemplates 
occasions when we must be responsive to 
long-term societal trends when determining, 
for example, that which is cruel and unusual. 

So the court says they have been em- 
powered now to determine ‘‘long-term 
societal trends,’’ and that they can use 
those societal trends now to go back 
and take words such as ‘‘cruel’’? and 
“unusual,” and give them a new mean- 
ing. 
Let’s talk about that very one. That 
is the first one he mentioned. I think it 
is a good one for us to talk about be- 
cause cruel and unusual punishment is 
prohibited by our Constitution. You 
cannot impose cruel and unusual pun- 
ishment. 

A number of years ago, we had two 
members of the Supreme Court—they 
are no longer there; both are deceased 
now—Justice Brennan and Justice 
Marshall, who concluded that due to 
evolving social trends, cruel and un- 
usual punishment meant we should not 
have the death penalty. And they dis- 
sented on every single case that came 
before them imposing death because 
they believed it violated the constitu- 
tional provision concerning cruel and 
unusual punishment—a breathtaking 
position to take. I call it the high 
water mark of judicial activism. 

Where did they get this idea there 
had been evolved standards? It was not 
from polling data, because the Amer- 
ican people overwhelmingly favored 
the death penalty. It was not from the 
legislative actions of legislatures 
around the country, because very few 
had eliminated any death penalty stat- 
utes over the years. In fact, it was a 
law in a majority of the States in the 
country. It was a law in the United 
States of America. So I do not know 
where they came up with this idea. 

They did not like it. Justice Brennan 
and Justice Marshall decided in their 
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heart that America ought no longer to 
have a death penalty, so they set about 
combing the Constitution, and they 
came up with the idea that it was cruel 
and unusual. 

The Constitution has to be fairly in- 
terpreted. It said: cruel and unusual. 
Even if you considered it cruel, was it 
unusual? Every State and every Colony 
in America and the British Empire had 
the death penalty at the time the Con- 
stitution was written. 

Within the very corners of the Con- 
stitution itself are multiple ref- 
erences—six or more, as I recall—to the 
death penalty. It talks about capital 
crimes. It talks about that you cannot 
deprive one of life, liberty, or property. 
How do you deprive them of life except 
by the death penalty without due proc- 
ess of law? 

So this was thunderous. So we have 
this judge voting to strike down the 
Pledge of Allegiance, saying that he is 
empowered to utilize ‘‘long-term soci- 
etal trends.” 

I guess that is the way the EU votes. 
Maybe we ought to take a vote in the 
UN. Is that what we want to do? Let’s 
take the EU, and we will let the Euro- 
peans decide what our societal trends 
are. 

I will tell you one thing: The murder 
rate in Great Britain is going through 
the roof. And since the death penalty 
has come back into fashion in America, 
the murder rate has been plummeting. 
Thousands of people, on a percentage 
basis, today are alive, not murdered, 
because of the crackdown on violent 
crime in this country. I do not think 
anyone can dispute that. He talks 
about also, ‘this broader long-term so- 
cial conscience’’ should guide us in de- 
ciding how to interpret statutes. Well, 
of course, that is bogus. Who empow- 
ered this lifetime-appointed person to 
do that? 

See, that is an antidemocratic act. 
Judges, by being given lifetime ap- 
pointments, are unaccountable. They 
serve a great function in that they can 
enforce the law, even though it might 
be, in the short term, unpopular. But 
we depend on them very deeply. We de- 
pend on them to show restraint, to not 
impose their views, but to honestly and 
fairly interpret the law. 

We have some real problems here 
with the Supreme Court, too. The Su- 
preme Court is very confused about the 
opinions on separation of church and 
state. But they never went this far. 

In fact, according to Judge 
O’Scannlain, who wrote a dissenting 
opinion from the refusal of the court to 
even consider the matter en banc, Jus- 
tice O’Scannlain details at least four 
references in previous Supreme Court 
opinions in the line of cases on which 
they relied to strike down the school 
Pledge of Allegiance recitation as af- 
firmatively blessing or okaying the 
Pledge of Allegiance. 

He quotes a number of those cases. 
Justice O’Connor and others have made 
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that quite clear. So the question is, 
Does this phrase, ‘‘under God,” in the 
Pledge of Allegiance establish a reli- 
gion or is it a religious act? 

Justice O’Scannlain says: Common 
sense would seem to dictate otherwise, 
as the public and political reaction 
should show and make clear. If reciting 
the pledge is truly a religious act in 
violation of the establishment clause, 
then so is the recitation of the Con- 
stitution itself or the Declaration of 
Independence. 

We hold these truths to be self-evi- 
dent, that all people are created equal. 
They are endowed by their Creator 
with certain inalienable rights. 

That is not something we earned here 
on Earth, but part of the philosophy of 
the founding of our country is in the 
heart of the most famous words in the 
Declaration of Independence. ‘‘Without 
our aid He did us make.” That is how 
we got here. 

That is what a majority of the Amer- 
ican people believe. Some 93 percent 
believe in God. They are not trying to 
impose their will on everybody. But 
they do not believe, and I do not be- 
lieve, the Constitution prohibits any 
reference in the public sphere to a 
higher being. 

He goes on and says: Are we going to 
eliminate the Constitution, which 
makes references to God, the Declara- 
tion of Independence, the Gettysburg 
Address, which uses the phrase ‘‘under 
God”? Are we going to prohibit that? 
The national motto, ‘In God We 
Trust”? How about those words right 
up there, ‘‘In God We Trust,” in letters 
6 inches high? Are they going to come 
down here with a chisel? I guess we will 
bring our friends from the Ninth Cir- 
cuit over here with a chisel and let’s 
see them chop away at that. 

That doesn’t make sense, does it? 
But that is what we have in this opin- 
ion. How about the national anthem? 
Justice O’Scannlain continues: 

Such an assertion would make hypocrites 
out of our founders and would have the effect 
of driving any and all references to our reli- 
gious heritage out of our schools and eventu- 
ally out of our public life. 

I don’t think that is an exaggeration 
at all. 

How are we going to stop this? 

In this Senate, we have the odd event 
that we have a paid Chaplain, as we 
have in the military. Our Chaplain 
comes in before we start the day, and 
we have a prayer. I am surprised they 
haven’t sent the 82nd Airborne over 
here from across the street to stop 
that. They begin every session of the 
Supreme Court of the United States 
with the words: ‘‘God save these United 
States and this honorable court.” 
Every court I have been in uses those 
words. ‘‘God save these United States 
and save this honorable court” is what 
the clerk says when he calls the court 
to order all over America today. But 
children in the Ninth Circuit, the larg- 
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est circuit in America, including some 
9 million schoolkids, are prohibited 
now from saying the Pledge of Alle- 
giance. 

This opinion was written, although I 
am not sure legally how much it 
meant, but after this Congress voted on 
the matter a few months ago. If Justice 
Reinhardt believes his evolving social 
consciousness has gotten to the point 
that America no longer wants to say 
“under God,’’ he ought to listen to his 
elected representatives because right 
after it happened, we voted by 99 votes 
last June on the floor of this Senate to 
reaffirm the Pledge of Allegiance and 
the words ‘‘under God.” Every Senator 
in here voting that day voted for it. 
Maybe one didn’t or one was absent. It 
is impossible for me to believe that 
they think this is a result of any soci- 
etal evolution that causes this. 

Justice O’Scannlain goes on and 
talks about the Engel v. Vitale case 
which eliminated prayer in schools, the 
first such case. They said they could 
not say a prayer written by the State. 
They said that was inconsistent with 
the establishment clause. The State 
wrote a prayer, and the kids were sup- 
posed to say it. They could refuse to, 
but they said it, and they said that was 
too much. That was the establishment 
of a religion effect. That could be 
something we could debate, but cer- 
tainly there is some basis for that rea- 
soning. 

Then he goes on to note, in a foot- 
note, the court said this in Vitale: 

There is of course nothing in the decision 
reached here that is inconsistent with the 
fact that school children and others are offi- 
cially encouraged to express love for our 
country by reciting historical documents 
such as the Declaration of Independence 
which contain references to the Deity or by 
singing officially espoused anthems which 
include the composer’s professions of faith in 
a Supreme Being, or with the fact that there 
are many manifestations in our public life of 
belief in God. Such patriotic or ceremonial 
occasions bear no true resemblance to the 
unquestioned religious exercise that the 
State of New York had sponsored [by man- 
dating a State prayer. ] 

Then the next case in this line of 
cases came, Abbington School District 
v. Schempp. They required in Pennsyl- 
vania that at least 10 verses from the 
Holy Bible shall be read without com- 
ment at the opening of every public 
school each day. I guess they would 
probably put them in jail today for 
even expressing that. So they read the 
bible verses every day in the school. 
This was followed by a recitation of the 
Lord’s Prayer, and finally the class 
would recite the Pledge of Allegiance. 
The court struck down the Bible read- 
ing and the practice of reciting the 
school prayer as a State-proscribed re- 
ligious ceremony but said nothing at 
all about the Pledge of Allegiance. Why 
didn’t they strike that down? 

Here we have the Ninth Circuit going 
off on a tangent, clearly by implication 


March 3, 2003 


contrary to the views even of the U.S. 
Supreme Court, which have gone too 
far in their hostility to religious ex- 
pression. Even Justice Brennan, who I 
noted earlier was the leader of the ac- 
tivist group at the high water mark of 
activism, said this in that case: 

For Justice Brennan, ‘“‘religious exercises 
in the public schools present a unique prob- 
lem” but ‘‘not every involvement of religion 
in public life violates the Establishment 
Clause.” He warned that ‘‘[aJny attempt to 
impose rigid limits upon the mention of God 

. in the classroom would be fraught with 
dangers.” Specifically, he wrote that ‘‘[t]he 
reference to divinity in the revised pledge of 
allegiance ... may merely recognize the 
historical fact that our Nation was believed 
to have been founded ‘under God.’ Thus re- 
citing the pledge may be no more of a reli- 
gious exercise than the reading aloud of Lin- 
coln’s Gettysburg Address, which contains il- 
lusions to this historical fact.” 

Historically, it is a fact that we be- 
lieve in this country, or most Ameri- 
cans believe, this country was founded 
under God. 

Then we had one of the more bizarre 
cases that came out of Alabama. Ap- 
parently out of pique, the Supreme 
Court became angered that the State of 
Alabama passed a law that prescribed a 
moment of silence or meditation before 
each day as school commenced. Can 
you imagine that? How horrible this is. 
It took the attention of the U.S. Su- 
preme Court in Wallace v. Jaffree, 1985. 
It dealt with the constitutionality of 
an Alabama statute authorizing a 1- 
minute period of silence in public 
schools for ‘‘meditation or voluntary 
prayer.” 

The Supreme Court said that was un- 
justified and struck that down. What a 
ridiculous opinion that was. When I 
was a lawyer practicing before courts, I 
never said those kinds of words about 
courts. I took my lumps if I didn’t 
agree with opinions, and I accepted the 
rulings of the court. I think we ought 
to be respectful. Here I am in a coequal 
branch, and I am an elected politician 
now and, I am telling you, there is no 
basis for that opinion. 

So the Supreme Court is all confused 
about this. Some of the problems in the 
Ninth Circuit are due to their confu- 
sion. It is time for them to straighten 
up and figure this thing out and give us 
decent principles that will guide us. It 
is clear under Supreme Court law 
today that conducting a formal reli- 
gious observance conflicts with the 
subtle rules pertaining to prayer and 
the religious exercise of students. 
Prayer was considered an overt reli- 
gious exercise and that ‘‘prayer exer- 
cises in public schools carry a par- 
ticular risk of indirect coercion.”’ 

But the Court, in a third case, Lee v. 
Weisman, discussed this very issue 
again. It took pains in the Lee case, 
which is the last of the cases I am cit- 
ing here. The Court took pains to 
stress the confines of its holding; that 
is, how the holding was limited, con- 


CONGRESSIONAL RECORD—SENATE 


cluding that ‘‘we do not hold that 
every State action implicating religion 
is invalid if one or a few citizens find it 
offensive,” and that ‘‘a relentless and 
all-pervasive attempt to exclude reli- 
gion from every aspect of public life 
could itself become inconsistent with 
the Constitution.”’ 

Now, that is strong and important 
language. ‘“‘A relentless and all-perva- 
sive attempt to exclude religion from 
every aspect of public life could itself 
become inconsistent with the Constitu- 
tion.” I certainly agree with that. Now, 
I will point out that the Ninth Circuit, 
oddly, failed to accept even rehearing 
by the full Court. Why did they do 
that? The Senator has expressed some 
ideas about why. They were not very 
complimentary and did not suggest it 
was because of high ideals that they re- 
fused to even have the full Court re- 
view this panel. But I point out that 
the Seventh Circuit Court of Appeals, a 
coequal circuit with the Ninth Circuit, 
already considered the pledge case, and 
it has found it did not establish a reli- 
gion. 

So, normally, when a circuit is wres- 
tling with whether or not a case is im- 
portant and whether or not there is a 
dispute in the law, they would much 
more normally ask for and allow a re- 
hearing to occur en banc. 

The Seventh Circuit, when they con- 
sidered it, framed the question pre- 
cisely this way: ‘‘Does ‘under God’ 
make the Pledge a prayer whose recita- 
tion violates the establishment clause 
of the first amendment?’ They an- 
swered that question in the negative. 
The Supreme Court, according to Jus- 
tice O’Scannlain, has insisted that in- 
terpretations of the establishment 
clause must comport ‘‘with what his- 
tory reveals was the contemporaneous 
understanding of its guarantees.” ‘‘The 
line we must draw between the permis- 
sible and the impermissible is one 
which accords with history and faith- 
fully reflects the understanding of the 
Founding Fathers.” 

So we are going to interpret the first 
amendment to prohibit the establish- 
ment of a religion and also prohibit 
Congress from passing any law that 
would restrict the free exercise of reli- 
gion. We have to ask ourselves what 
did it mean when they wrote it? As 
Judge Fernandez, who dissented on the 
original opinion, so eloquently points 
out in his dissent: Only the purist exer- 
cise in sophistry could save multiple 
references to our religious heritage in 
our national life from Newdow II’s— 
that is the case in California—axe. Of 
course, the Constitution explicitly 
mentions God—this is Justice 
O’Scannlain’s opinion quoting Judge 
Fernandez—as does the Declaration of 
Independence, the document which 
marked us as a separate people, de- 
clared us independent. The Gettysburg 
Address, inconveniently for the major- 
ity, contains the same precise phrase— 
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“under God’’—found to constitute an 
Establishment Clause violation in the 
pledge. 

After Newdow II, are we to suppose 
that, were a school to permit—not re- 
quire—the recitation of the Constitu- 
tion, the Declaration of Independence, 
or the Gettysburg Address in public 
schools, that, too, would violate the 
Constitution? Were the ‘‘Founders of 
the United States .. . unable to under- 
stand their own handiwork?’’ Were the 
Founders themselves unable to under- 
stand? When they put in the Constitu- 
tion that we would not establish a reli- 
gion, did they have any idea we were 
going to be striking down any ref- 
erences in their own Declaration of 
Independence to God, or in their own 
Constitution of which this was just a 
part? Of course, they didn’t. 

What that says is, of course, that was 
not what they intended. They never in- 
tended, when they passed the first 
amendment to the Constitution of the 
United States of America, that we 
would eliminate all references to a 
higher being in America. 

Well, as Justice O’Scannlain notes, 
somewhat ingeniously indeed, that the 
recitation of the Declaration of Inde- 
pendence would seem to be a better 
candidate for the chopping block than 
the pledge, since the pledge does not 
require anyone to acknowledge the per- 
sonal relationship with God to which 
the declaration speaks. So, too, with 
the National Anthem or our national 
motto, ‘‘In God We Trust.”’ 

What about our national celebration 
of Thanksgiving Day? It goes back to 
President George Washington’s time 
when Congress stated that there was 
“to be observed by acknowledgement 
with grateful hearts the many and sig- 
nal favours of Almighty God.” Con- 
gress made Thanksgiving a permanent 
holiday in 1941, and Christmas has been 
a national holiday since 1894. Are 
Newdow’s constitutional rights vio- 
lated when his daughter is told not to 
attend school on Thanksgiving? On 
Christmas Day? Must school outings to 
Federal courts be prohibited, lest the 
children be unduly influenced by the 
dreaded intonation ‘“‘God save these 
United States and this honorable 
Court.’’? Are the schoolchildren not to 
go to the Supreme Court to hear argu- 
ments because it invokes God before 
Court starts every day? 

Justice O’Scannlain says: 

A theory of the Establishment Clause that 
would have the effect of driving out of our 
public life the multiple references to the Di- 
vine that run through our laws, our rituals, 
and our ceremonies is no theory at all. 

Of course, the Supreme Court, as I 
mentioned earlier, in several different 
cases, has directly, and by implication, 
affirmed the Pledge of Allegiance. 

A full hearing of this case, which I 
am sure the Supreme Court will hear, 
will make clear this pledge will stand. 
I hope also they will take it upon 
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themselves to deal with the confusion 
they have created in this inconsistent 
body of law. 

Even Justice Brennan, that most 
stalwart supporter of separation of 
church and State, acknowledges that 
some official recognition of God is ap- 
propriate ‘‘if the Government is not to 
adopt a stilted indifference to the reli- 
gious life of the people.” 

The decision reached in this case, I 
submit, does precisely that: Justice 
O’Scannlain says it adopts a stilted in- 
difference to our past and present reali- 
ties as a predominantly religious peo- 
ple. 

Justice O’Scannlain goes a little fur- 
ther. He raises another point. Really, 
when it is all said and done, this opin- 
ion does not stand for neutrality in re- 
ligion; this decision stands for and, in 
fact, favors atheism over religion. The 
absolute prohibition of any mention of 
God in our schools creates a bias 
against religion. The majority simply 
cannot credibly advance the notion 
that it is neutral with respect to belief 
versus nonbelief. It affirmatively fa- 
vors nonbelief over belief. One wonders, 
then, does atheism become the default 
religion protected by the establishment 
clause? 

We have people who object to putting 
in one clause in textbooks. I am not 
one who thinks church people ought to 
write the creation story or the evo- 
lution story in our textbooks. I think 
it would be appropriate, however, that 
our textbooks say that many believe 
the creating of life on this planet was 
conducted by a higher being. I do not 
see any problem with that. But some 
oppose even such a statement as that. 

We have a lot of weird actions going 
on out there today by our courts. We 
have, as I mentioned—hopefully, we do 
not have any left—those who believe 
the Constitution itself, which pre- 
scribed how the death penalty should 
be conducted, prohibited death pen- 
alties. We have a problem in America 
in our legal system. It is the greatest 
legal system in the world. It is a sys- 
tem that has protected us in extraor- 
dinary ways, but we have to have 
judges who show restraint and who fol- 
low the law. 

I notice two judges about whom peo- 
ple expressed concern, both nominated 
by President Clinton and confirmed, 
both of whom I opposed, although I 
voted for 95 percent of President Clin- 
ton’s nominees—they have on separate 
panels, for example, authored opinions 
to overturn California’s three-strikes- 
and-you’re-out law. That has been on 
the books for years. AS soon as they 
get on the Federal bench, they say the 
U.S. Constitution says your three- 
strikes-and-you’re-out law passed by 
the people of California that has helped 
precipitate a rapid decline in crime in 
California and save thousands and 
thousands of lives is unconstitutional. 

I think these are activist opinions. I 
think they will be reversed. In Andrade 
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v. the Attorney General of California, 
Judge Paez ruled a lifetime sentence 
for a seven-time repeat offender was 
cruel and unusual. Seven times, Mr. 
President, and that number includes 
only his Federal offenses. Andrade also 
had more than a few convictions in 
State court. While he was on probation 
for a 1982 conviction, he burglarized 
three separate residences. Still, a life- 
time sentence under the three-strikes- 
and-you’re-out rule was too much for 
Judge Paez. He found the statute that 
provided for it unconstitutional. 

In Brown v. the Attorney General of 
the State of California, Judge Berzon 
held that a 25-year term of imprison- 
ment for two defendants convicted of 
petty thefts, Ernest Bray and Richard 
Brown, constituted cruel and unusual 
punishment. The reality is each defend- 
ant deserved their 25-year term of im- 
prisonment. Each had a laundry list of 
offenses on their record. Defendants 
Bray and Brown are the type of career 
criminals that California’s three- 
strikes law attempted to keep off the 
streets. Bray had four separate robbery 
convictions. Robbery is the taking of 
property through force and violence. 
One of those robberies was a situation 
in which shots were fired at the victim, 
and one where the victim was hit and 
kicked, not even considered by the 
jury. The jury did not get to consider 
his other offenses—obstructing and re- 
sisting a public officer, and trespass in 
1979, possession of a dangerous weapon 
in 1985, being under the influence of a 
controlled substance in 1991, and petty 
theft with a prior conviction while out 
on bail for the three-strikes offense. 

Brown’s prior convictions included 
two counts of second-degree burglary, 
two counts of assault with a deadly 
weapon, and a robbery conviction—two 
counts of assault with a deadly weapon 
and a robbery conviction. Additionally, 
he had eight other convictions on his 
record. Judge Berzon said it was cruel 
and unusual to put these offenders 
away for this period of time. 

I am glad to see my distinguished 
colleague from Vermont in the Cham- 
ber. I supported a judge from Vermont. 
He had a good name, William Sessions. 
He has been on the bench only a few 
years and he has declared that the way 
the Federal death penalty is conducted 
to be unconstitutional. I can tell you 
how it is conducted. 

Mr. LEAHY. Mr. President, I would 
hope that the distinguished Senator, 
my good friend from Alabama, would 
state Judge Sessions’ ruling accu- 
rately. Judge Sessions has stated he 
feels the death penalty is constitu- 
tional. He has a matter that has been 
very thoroughly ruled on in a par- 
ticular case and the way it was handled 
in that particular case and did it ina 
way so that the courts of appeals can 
rule on it, not the least of which has 
been done by a number of other judges. 
In fact, among those judges who would 
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rule on it, several were appointed by 
President Reagan and by former Presi- 
dent Bush and the current President 
Bush. 

I am sure if the Senator suggests 
there might be something political in 
this, it is being set up in such a way 
that still the ultimate decision would 
be decided by a majority of judges ap- 
pointed by Republican Presidents. 

Mr. SESSIONS. I think we should be 
correct. As I understand his ruling, it 
was not that the act was unconstitu- 
tional, Senator LEAHY is correct, and I 
do not think I said that, but the way it 
was carried out raised constitutional 
implications. 

I will note, having been a Federal 
prosecutor myself for 15 years, I know 
Janet Reno personally set up a com- 
mittee to approve any death penalty 
case in Federal court, and that com- 
mittee was charged with the responsi- 
bility of making sure it was fairly and 
objectively administered. 

She made the final decision on it. I 
know she opposed the death penalty 
herself personally. So I do not believe 
the Federal justice system of handling 
the death penalty is unfair. 

Going further than that, in July of 
last year, Judge Jed Rakoff of the Fed- 
eral District Court in Manhattan ruled 
more broadly that the Federal Death 
Penalty Act was unconstitutional, say- 
ing the death penalty is: 

Tantamount to a foreseeable state-spon- 
sored murder of innocent human beings. 

Mr. LEAHY. Mr. President, will the 
Senator yield briefly for a question? 

Mr. SESSIONS. I will be pleased to 
yield. 

Mr. LEAHY. In that case, when that 
went on appeal to the same court that 
will be hearing the Sessions case, they 
overruled the judge the Senator re- 
ferred to; is that not correct? 

Mr. SESSIONS. They absolutely did. 
That was my next point I was going to 
make. 

Mr. LEAHY. My point being, there 
are checks and balances in here. 

Mr. SESSIONS. Well, the checks and 
balances did not work in the Ninth Cir- 
cuit, as Senator REID guaranteed vir- 
tually it would when he made remarks 
suggesting that panel was going to 
override the three-judge panel. 

The problem is, and the reason it is 
important, is these are rulings that re- 
flect a person’s personal views. A judge 
should not overcome the law. If he 
wants to go out and write letters and 
argue that the death penalty is unfair 
and should be repealed, I guess if he 
can do that consistent with his ethical 
standards, that is all right. He cer- 
tainly can make reasoned remarks on 
it. I do not think he should use the 
power of his bench to strike it down. 

There are many more examples of re- 
cent rulings with which most Ameri- 
cans would not agree. Take for example 
a recent ruling concerning the Ohio 
State motto, “With God all things are 
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possible.” The Sixth Circuit recently 
told Ohio its motto was unconstitu- 
tional. What about ours, ‘‘In God We 
Trust’’? 

It would take a Philadelphia lawyer 
to distinguish why ‘‘In God We Trust” 
is OK and the Ohio motto ‘‘With God 
all things are possible,” is not. The 
Sixth Circuit told Ohio its motto was 
unconstitutional because it established 
a religion, and that is really weird. 

There are many cases around the 
country where you cannot have Christ- 
mas decorations put up. We have death 
penalty laws being struck down. We 
have three-strikes-and-you’re-out laws 
being struck down. If they violate the 
Constitution, that is all right; they 
should be stricken. If someone passes a 
death penalty law in a fashion that is 
violative of the U.S. Constitution, a 
Federal court—or a State court, for 
that matter—should strike it down on 
the spot. If a three-strikes-and-you’re- 
out law is unconstitutional, it ought to 
be stricken. But so far as I have been 
able to ascertain, States are empow- 
ered to set penalties for crimes in their 
States. They can enhance penalties for 
multiple offenses, and judges can give 
enhanced penalties for multiple of- 
fenses. 

In my view, there is no law, no basis, 
for us declaring that these acts are un- 
constitutional. 

The point of all of that is to say: This 
is what activism is. This is what Presi- 
dent Bush has said in his campaign he 
does not want. He is not asking the 
judges he nominates to carry out his 
agenda politically. He is prepared to 
fight it out in this Congress and with 
the American people. He does not want 
those judges conducting and carrying 
out their political agendas through the 
interpretation, misinterpretation, or 
the reinterpretation of the meanings of 
words and statutes in our Constitution. 
It is a very big deal. 

I hope the Supreme Court will take 
seriously its responsibility to guide us 
out of this thicket it has gotten us in 
with regard to its confused and incon- 
sistent rulings on the separation of 
church and state, on the observance of 
an issue of any kind of reference to God 
in public life. 

I did have a church group that came 
and visited me. They said they were in 
the Supreme Court. They were very 
sincere, wonderful young people. They 
took their faith seriously and they 
took a moment over to the side and all 
huddled around and had a prayer for 
these United States of America and the 
legal system of America. The guard in 
the Supreme Court came along and 
shooed them out and said they could 
not be praying in the Supreme Court. 

So this is the kind of example of 
overreaching that we hear about in our 
schools, in our public affairs, on our 
courthouse squares, and even in the 
opinions of Federal judges. We can do 
better. 
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We need to appoint judges who are 
committed to following the law. 
Miguel Estrada is that kind of person. 
That is the only thing he stands for. 
That is the only thing in his record he 
is known for; that he believes we ought 
not to abuse the system; that judges 
ought to show restraint. That is what 
he will do if confirmed. That is why the 
American Bar Association unani- 
mously gave him the highest rating 
they give, which is received by only a 
very few nominees. That is why Presi- 
dent Bush has asked the American peo- 
ple to allow him to do what he ran for 
office to do. He said this is what we are 
going to do. This is how I look at the 
courts and that is what we are going to 
try to do. 

I do not see why anybody should be 
afraid of a judge who follows the law. 
What we should be afraid of is judges 
who believe they have a right to rein- 
terpret the law and impose their own 
views on all the rest of us. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont. 

Mr. LEAHY. Mr. President, what is 
the parliamentary situation? 

The PRESIDING OFFICER. The 
pending question is the nomination of 
Miguel Estrada. 

Mr. LEAHY. I am sorry. I thought 
when I came we were having a debate 
on the Ninth Circuit, which I under- 
stand has now put the Pledge of Alle- 
giance case on the fast track to the 
U.S. Supreme Court, which has a ma- 
jority of conservative Republicans. I 
am sure the distinguished Senator 
from Alabama will be very happy with 
whatever way they rule on that. 

In the meantime, I say to those in 
my State of Vermont who ask, there 
has been no challenge to the law in 
Vermont. We are not within the Ninth 
Circuit, and I expect children in 
Vermont will continue to say the 
pledge as we have been saying it since 
sometime in the 1950s, I believe, when 
the words ‘‘under God’’ were added to 
it. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEAHY. Mr. President, we have 
spent a lot of time talking about the 
Pledge of Allegiance, which is impor- 
tant to the American people, and about 
the Estrada nomination, something 
that could be settled very quickly if 
the White House wanted to settle the 
matter. They have made it very clear 
that they do not. In fact, they have 
even gone so far as to publicly reject 
calls from a distinguished Republican, 
a Senator in this body, to do so. That 
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has been in keeping with the attitude 
we have seen more and more on such 
judicial matters by the White House. 
They take the attitude that the Senate 
is irrelevant, that we should simply do 
whatever they say—and sometimes do. 

The Senate majority replaced their 
majority leader at the request of the 
White House, something unprece- 
dented. And now they seem willing to 
also take the attitude that if they con- 
firm someone, just do it without even 
asking questions about the person. 

The fact is, we would probably have 
this debate over now if they brought 
forward the writings of Mr. Estrada, 
which he said under oath he was per- 
fectly willing to bring forward. If it 
weren’t for that, we would have had the 
hearings and be finished by now. 

As I go around the country, my own 
State or other parts of the country, I 
have not had an awful lot of people 
come to me and say: Thank God the 
Senate is debating one judge. 

Since President Bush took office we 
have confirmed 105 or 106 or 107 of his 
judges anyway. We are going to spend 
weeks debating that. 

What I hear from people is: Why is 
there not any discussion about a pos- 
sible war against Iraq? The British 
Parliament has had a major debate on 
it. The Turkish Parliament had a 
major debate on it. The Canadian Par- 
liament had a major debate on it. 
Country after country is debating this 
issue. 

What is the Senate, the most delib- 
erative body in the world, the body 
that considers itself the leading par- 
liamentary body in the world, what 
have we done? 

The impression of the American peo- 
ple is, both Republicans and Demo- 
crats, is that the Senate does not want 
to discuss a war with Iraq. I guarantee 
that if any one of 100 Senators go 
home—go into any restaurant, any 
diner, any gas station, any grocery 
store in their own State, they will find 
that most people are asking each other 
if we are going to war or we are not 
going to war. They are not discussing 
whether instead of 105 judges having 
been confirmed so far for President 
Bush, it will be 106 judges. That is not 
what they are concerned about. 

On February 26, we listened to the 
distinguished senior Senator from West 
Virginia, Mr. BYRD, who pointed out 
with characteristic clarity and elo- 
quence the President’s failure to re- 
quest a single dime in his fiscal year 
2004 budget, which he sent to Congress 
recently, to finance a war with Iraq. It 
is almost as if the White House believes 
we can fight a war and somehow sprin- 
kle fairy dust and the money will just 
miraculously appear to pay for it. 

As I listened to the Senator’s re- 
marks, I could not help but be struck 
again about the cavalier and dismissive 
way the administration has dealt not 
only with our allies and friends on the 
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issue of disarming Iraq but also with 
the Congress and the American people. 
Essentially their attitude has been: We 
do not need you. We do not have to tell 
you, but you better support us. 

We have seen administration officials 
globe trotting, in some cases offering 
billions of dollars and even trade con- 
cessions to the disadvantage of Amer- 
ican workers, to other governments, in 
support of a war against Iraq. They 
will not ask Congress for a dime to pay 
for the war, but they are running 
around the world offering billions of 
dollars to other countries so they will 
support us. 

When I see the billions of dollars 
being promised to Turkey and every- 
where else, I ask: What about the first 
responders at home on the front line, 
protecting our security? They have 
been promised money. The President 
gave a good speech in New York City 
about how the first responders will be 
prepared to respond to terrorism, and 
that U.S. Government will be there to 
support them. But it is the old ‘‘the 
check is in the mail.” 

I look at my own State of Vermont. 
Like the State of the distinguished 
Presiding Officer, it borders Canada. 
We have unique problems because there 
we have an international border. We 
need to do a lot more to protect our 
borders and to respond, but we do not 
have the money to do it. 

I say to the distinguished Presiding 
Officer, if there is a terrorist attack, 
God forbid, against a nuclear power 
plant on the border between Vermont 
and New Hampshire, the first calls, the 
first 9-1-1 calls will not go to the Office 
of Homeland Security. They will go to 
the local sheriffs and the local fire de- 
partments and the local hospitals. But 
we are not giving them the money that 
was promised. 

The President acknowledged when he 
signed the huge omnibus appropria- 
tions bill—a bill, incidentally, that was 
scrubbed carefully all its way through 
by the White House, that it did not in- 
clude sufficient funds for local and 
State governments to protect their 
citizens against terrorism. That is 
something Senator BYRD and I and oth- 
ers had been saying for months. There 
is not enough money in there. I guess 
the White House thought no one would 
read it. 

Secretary Rumsfeld was asked what 
is the cost of a war against Iraq? His 
response was that it is “unknowable.” 

Senator BYRD mentioned this last 
week, and then Deputy Secretary 
Wolfowitz told Congress the same 
thing. 

No one can predict with certainty 
how long a war will last or precisely 
what it will cost, not to mention the 
potentially immense cost of caring for 
an estimated 2 million refugees and of 
rebuilding Iraq. 

But to say we do not have any idea, 
that is maybe convenient, but it is to- 
tally unacceptable. 
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The American people should not be 
asked to send their sons and daughters 
into battle without an even rudi- 
mentary understanding of what the po- 
tential costs are, both in dollars and 
American lives. None of us expect the 
Pentagon to calculate these costs with 
precision, but there is no doubt that a 
war, and its aftermath, would cost tens 
if not hundreds of billions of dollars, as 
the President’s former economic ad- 
viser predicted. 

If we are going to commit American 
taxpayers to a war costing hundreds of 
billions of dollars, let us say so. If we 
are going to promise American tax- 
payers that there will be first respond- 
ers to protect them in their local com- 
munities, let us also be honest and say 
that we provided the money. 

In fact, the cost of a war, at least one 
in which Saddam Hussein’s army is 
quickly defeated as the administration 
optimistically predicts, has been esti- 
mated by the administration. So what 
was to prevent the President from at 
least requesting the best-case scenario, 
somewhere between $60 billion and $95 
billion at last count, in his fiscal year 
2004 budget? 

I think there is only one explanation. 
The President does not want to ask the 
American people whether—in the midst 
of a recession with no end in sight, 
with millions of jobs already lost, more 
jobs lost during this President’s term 
than that of any other President in my 
lifetime, and more Americans becom- 
ing unemployed every week—he did not 
want to ask the American people 
whether we can afford to spend tens or 
hundreds of billions of dollars on a war 
that fully half the American people do 
not support. 

We did this during Vietnam. Nobody 
wanted to say what it cost because 
they knew what the reaction would be. 

I want to see Saddam Hussein dis- 
armed as much as anyone. His despotic 
reign and his obsession with acquiring 
weapons of mass destruction while his 
people suffer has been disastrous for 
his country and for Iraq’s neighbors. 

But, if we look back over the past 
several months, this administration’s 
handling of the Iraq issue has been no- 
table for its secrecy, its doublespeak, 
and its arrogance. One day they are 
dismissing the United Nations as irrel- 
evant. The next day they are making 
either threats or billion-dollar deals 
with allies or members of the Security 
Council to win their support for a reso- 
lution authorizing the use of force. 

Depending upon who the messenger 
is, or whether they are speaking pub- 
licly or behind closed doors, the Presi- 
dent first said the goal was regime 
change, then disarmament, and now 
both, but that one cannot occur with- 
out the other. 

The President has told the American 
people he has not yet made a decision 
to attack Iraq, but his advisers are 
telling the rest of the world that the 
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decision has been made, and the Secu- 
rity Council of the United Nations 
doesn’t matter because we are going 
ahead, no matter what. This is the ad- 
ministration’s attitude, even while 
some of our closest allies work to ex- 
plore alternative options that could 
avoid war. 

The administration’s rhetoric and ac- 
tions have damaged key alliances and 
weakened our ability to work with al- 
lies and friends, not only to disarm 
Iraq but to solve many other global 
problems. They have recklessly squan- 
dered the reservoir of good will our Na- 
tion had around the world in the after- 
math of September 11. Never in genera- 
tions has the world been as united be- 
hind the United States as it was after 
September 11. In only one year, we 
have squandered that support. 

How are we going to pay for this war? 
Apparently not by requesting the funds 
in the budget. They have not done 
that. Again, as Senator BYRD pointed 
out, the amount of money requested in 
the budget, to plan and carry out a 
war, and for its aftermath, is zero. 

It is reminiscent of Afghanistan, the 
country the President said he is com- 
mitted to for as long as it take to keep 
it from again becoming a haven for ter- 
rorists. The amount of money re- 
quested by the administration last 
year was zero. It is like promising the 
money for first responders in Texas or 
Vermont or New Hampshire or any- 
where else, and then leaving it out of 
the budget. 

So how will they do? By paying for it 
with red ink, cranking up the printing 
presses and adding to the deficit. This 
President inherited the largest surplus 
of any President in history. He is now 
pbuilding up the largest deficit of any 
President in history: Another hundred 
billion, what is the difference? That is 
the way they talk. 

Yet these are the same people who 
were giving great speeches just a few 
years ago about why we need a con- 
stitutional amendment to balance the 
budget. They ought to be darned glad 
they didn’t get what they wished for. 

So, a balanced budget doesn’t make 
any difference, the deficit doesn’t 
make any difference, and don’t look be- 
hind the curtain because we are not 
going to tell you how much it is going 
to. Let us hope the President’s advisers 
are right and the war is over in a mat- 
ter of weeks. Sometimes wars do end 
quickly. 

I remember my son, a young marine, 
was called up in Desert Storm. Like his 
fellow marines, this young lance cor- 
poral answered, ‘‘Aye, aye,” and set off 
with his fellow marines. The war ended 
very quickly. He was not in harm’s 
way, unlike others who were. 

Iam proud of him for volunteering to 
go. I am proud of all America’s men 
and women who will answer the Com- 
mander in Chief’s call to go. But I be- 
lieve we ought at least know what we 
are asking them to do and why. 
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Let us hope the war is over in a mat- 
ter of weeks. Let us hope the Iraqi 
Army does crumble like a house of 
cards. Let us hope Saddam Hussein 
does not blow up his oil wells and refin- 
eries. Let us hope he does not use his 
chemical or biological weapons. Let us 
hope our troops do not become bogged 
down in hand-to-hand urban combat, 
and that there will be few Iraqi civil- 
jans killed. Let us hope that pre- 
dictions of massive unrest throughout 
the Muslim world in protest at the U.S. 
invasion of Iraq, and increases in the 
number of terrorist attacks against 
Americans, will be proven groundless. 
Let us hope the ethnic and religious 
factions within Iraq, some of which 
hate each other, will put aside their 
differences and join together to build 
the representative, democratic govern- 
ment the President has promised. And 
let us hope the President’s grand vi- 
sion, about which we have been given 
no details, to make the entire Middle 
East democratic, will be off to a suc- 
cessful start. Let us hope so. 

But let us also understand it is pos- 
sible that any one of these dire pre- 
dictions could come true and any one 
of them could be disastrous for our sol- 
diers, for innocent civilians, for the 
U.S. economy, for our national inter- 
ests abroad, for the Middle East, for 
the world, and for the fight against ter- 
rorism. 

Wars are unpredictable. The real 
costs of a war against Iraq may not be 
known until long after this President’s 
term is over. 

Who knew, back in 1991, that thou- 
sands of gulf war veterans would suffer 
from unexplained, debilitating medical 
problems years after the war ended and 
that many would never be able to work 
again? Who can say this war will not be 
the spark that ignites more terrorism 
against the United States—perhaps not 
this year or even next year, but in 3 
years or 4 years? By that time, it will 
be too late. 

We have to think about these things 
even if the President would rather not 
talk about them. We have a duty to 
ask what are the administration’s real 
motivations for this war. Is it to get 
rid of weapons of mass destruction 
from Iraq? If so, why not give the U.N. 
inspectors the time they need and a 
plan for enforcing disarmament? Is it 
to promote democracy in Iraq? If so, 
then why not begin with Kuwait, which 
we liberated a decade ago but which 
even today remains a monarchy, where 
women still are not allowed to vote? 

We have a duty to ask these ques- 
tions, and to warn the American people 
of the risks, even if the President will 
not. And we must do everything we can 
to be sure that if war comes, it is sup- 
ported by the broadest possible coali- 
tion. 

So I commend the senior Senator 
from West Virginia for his remarks last 
week, and for the other statements he 
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has made on this issue. He has asked 
the questions that need to be asked. I 
hope the administration, finally, will 
give the answers before the country 
goes to war, and not after. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Texas. 

TEXAS INDEPENDENCE DAY 

Mrs. HUTCHISON. Mr. President, 
March 2 is Texas Independence Day. 
Every year I have been in the Senate, 
I have carried on the tradition, started 
by Senator John Tower, of reading on 
or about March 2—Texas Independence 
Day—William Barret Travis’s letter 
from the Alamo. 

I just want to give a little back- 
ground because, of course, Texas is the 
only State that came into our Nation 
as a nation. Texas was a republic for 10 
years, having fought very hard for its 
independence from Mexico. 

In fact, William Barret Travis’s let- 
ter was dated February 24, 1836. His let- 
ter was an appeal for support because 
he only had 184 men in the Alamo, in 
the garrison, and, of course, he was 
vastly outnumbered by the Mexican 
Army. So he was asking for help. He 
was pleading for help. 

All of this was happening around the 
time that the duly elected members of 
the Declaration of Independence Con- 
gress were coming to Washington-on- 
the-Brazos to sign the Texas Declara- 
tion of Independence from Mexico. 

It was a trying time between Feb- 
ruary and April of 1836 for these Texans 
who were trying to gain their inde- 
pendence and who eventually became a 
part of America. 

It was at the Alamo, in San Antonio, 
TX—Tejas at the time—that 184 Texas 
rebels, led by William Barret Travis, 
made their stand against Santa Anna’s 
vastly superior Mexican Army. 

These Texas patriots did not even 
have uniforms. They barely had arms. 
In fact, they only had about $1,000 to 
fund this entire army. So they did not 
waste any money on uniforms. They 
needed arms, and that is where they 
spent their money. 

On the second day of the siege, Feb- 
ruary 24, 1836, Travis called for rein- 
forcements with this heroic message: 

Fellow citizens and compatriots: I am be- 
sieged by a thousand or more of the Mexi- 
cans under Santa Anna—I have sustained a 
continual bombardment and cannonade for 
24 hours and have not lost a man—the enemy 
has demanded a surrender at discretion, oth- 
erwise, the garrison are to be put to the 
sword, if the fort is taken—I have answered 
the demands with a cannon shot, and our 
flag still waves proudly from the wall—I 
shall never surrender or retreat. 

Then, I call on you in the name of liberty, 
of patriotism and of everything dear to the 
American character, to come to our aid, with 
all dispatch. The enemy is receiving rein- 
forcements daily and will no doubt increase 
to three or four thousand in four or five 
days. If this call is neglected, I am deter- 
mined to sustain myself as long as possible 
and die like a soldier who never forgets what 
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is due to his own honor and that of his coun- 
try—Victory or Death. 
WILLIAM BARRET TRAVIS, 
Lt. Col., Commander. 

This went out on February 24, 1836. 
Those 184 brave men held the Alamo, 
with no reinforcements, until March 
the 6th of 1836. They held all that time 
against exactly what William Barret 
Travis thought would happen. Thou- 
sands of Mexicans in the army were 
gathering steam to attack the Alamo. 
He never got reinforcements. 

The Alamo fell on March 6. Just four 
days earlier, the men who were elected 
to the convention signed the Texas 
Declaration of Independence. My great- 
great-grandfather was one of those, 
elected from Nacogdoches County. He 
was alcalde of Nacogdoches County at 
the time. He went, along with Thomas 
Rusk, the first man to hold the seat 
that I now hold in the Senate, to Wash- 
ington-on-the-Brazos, and they both 
signed the Texas Declaration of Inde- 
pendence. 

It was during that time that women 
and children in the Nacogdoches area 
were being besieged by Indians, and 
they were concerned that the Mexican 
Army might also be coming there. So 
they fled in what is called the Run- 
away Scrape toward Louisiana. All 
four of my great-great-grandfather’s 
children died in the Runaway Scrape. 
All four of his living children died. And 
yet those brave settlers went back to 
Nacogdoches and raised nine more chil- 
dren. So they were the kind of stock 
that settled our State and our country. 

It was April 21 that Santa Anna fi- 
nally was defeated at the battle of San 
Jacinto, led by Gen. Sam Houston, who 
was the commander there. So the time 
period between February and April 21 
was key in the Texas independence and 
the beginning of the new republic. 
Texas was a republic, an independent 
nation, for 10 years before they joined 
the United States as a State in the 
United States. 

So I always try to remember the 
brave people. Obviously, in my family 
we have a lot of stories and a lot of lore 
about that time because my mother 
grew up in Nacogdoches, and it is the 
oldest town in Texas, and it is one that 
is rich in our Texas history and is very 
much a part of my family and so many 
of the generations who came before us 
to settle our great State. 

So I am going to continue the tradi- 
tion as long as I am in the Senate be- 
cause I think it is worthy of note that 
we had our own fight for independence 
and that we have such a unique char- 
acter in our State. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from California. 

Mrs. FEINSTEIN. Mr. President, I 
thank the distinguished Senator from 
Texas for her remarks. I think, indeed, 
they were very interesting. I had no 
idea about her family lineage and her 
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interest in the particular day. I salute 
her for her comments on the floor. 

FRAUD AND MANIPULATION IN THE WESTERN 

ENERGY MARKET 

Mr. President, I want to take a few 
minutes, if I may, to make some infor- 
mal comments on something that has 
happened today. Today was the dead- 
line for California to submit to the 
Federal Energy Regulatory Commis- 
sion the evidence of fraud and manipu- 
lation in the western energy market 
after a 100-day discovery period. 

In fact, about 1,000 pages of evidence 
were submitted to the Commission. 
The problem is that evidence is not re- 
leased to the public. This is a real prob- 
lem. 

I serve on the Energy Committee, 
and have served there since the crisis 
in 2000 and 2001 in California. The En- 
ergy Committee provides oversight to 
the Federal Energy Regulatory Com- 
mission. The Federal Power Act man- 
dates that the FERC must ensure that 
rates for power are just and reasonable 
throughout the United States. 

It is very difficult to know whether 
the Federal Energy Regulatory Com- 
mission is in fact ensuring that rates 
are just and reasonable if one can never 
view the evidence. 

I happen to believe that the FERC 
has greatly improved. Patrick Wood, 
Bill Massey, Nora Brownell have been 
very strong in making change. That 
change is welcomed. It was on May 6 of 
last year that the major change began. 
It was then that the FERC ran on its 
Web site internal memos detailing 
some of the schemes Enron used in de- 
frauding the marketplace. Get Shorty, 
Ricochet, Death Star, all became 
known to the general public directly 
following the posting of these memos. 
Since that time, several people have 
been indicted and pled guilty to fraud. 

Additionally, more recently, one 
company, Reliant, was before the Com- 
mission. The Commission put on their 
Web site the transcript of tape record- 
ings between Reliant managers. Those 
transcripts indicated instances where 
Reliant’s plant manager and operations 
manager talked about holding power 
offline in California to drive prices up. 

The operations manager—and this is 
not a direct quote, it is a paraphrase— 
said, in so many words: We are going to 
be manipulating the market tomorrow. 
So we are going to close down one 
plant at least for a day and perhaps 
more. 

And the plant manager said: Oh, yes. 

Well, that was sort of a dead bang ad- 
mission of market manipulation. 
FERC, much to their credit, at the 
very least, fined Reliant $13.8 million. 
But they could have sent a much 
stronger message to the entire energy 
sector by withdrawing Reliant’s ability 
to sell power at market-based rates. 
That would have sent a clear and defin- 
itive message, yet instead FERC gave 
Reliant a slap on the wrist. 
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In California, we have a real problem. 
One year, the entire cost of energy for 
the entire State was $7 billion. The 
next year, it was $28 billion; in other 
words, a 400-percent increase in 1 year’s 
time of the cost of energy. The fol- 
lowing year, it was $27 billion. 

I remember when John Bryson, the 
CEO of Southern California Edison, 
told me that when they were forced to 
divest themselves of their plants, the 
energy generator that came in and 
bought one of their plants, to which 
they were one day selling energy at $30 
a megawatt-hour, once it went to the 
other generator, the other generator 
charged $300 a megawatt-hour. When I 
heard that, I knew it was a real danger 
signal that something had really gone 
wrong. Well, we are a long way down 
the pike since then. 

I ask unanimous consent to print in 
the RECORD a letter I wrote this morn- 
ing to the chairman of FERC, Pat 
Wood, in which I followed up on an ear- 
lier letter of February 6, to which I 
have not had a response, asking the 
FERC to lift the protective order that 
currently prevents the public from 
learning about evidence of fraud and 
manipulation in the western energy 
marketplace. I point out that now that 
the 100-day discovery period has ended, 
“I write to reiterate this request and 
ask the commission to make all evi- 
dence public.” 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington, DC, March 3, 2003. 
Hon. PAT Woop, 
Chairman, Federal Energy Regulatory Commis- 
sion, Washington, DC. 

DEAR MR. CHAIRMAN: I am writing to follow 
up on my letter of February 6, 2003 to ask the 
Federal Energy Regulatory Commission 
(FERC) to immediately lift the ‘‘Protective 
Order”? that currently prevents the public 
from learning about evidence of fraud and 
manipulation in the Western Energy Market. 
Now that this 100-day discovery period has 
ended, I am writing to reiterate my request 
and to ask the Commission to make all evi- 
dence public—even information FERC has 
obtained itself. 

I would also appreciate the opportunity to 
review the filing submitted today by Cali- 
fornia parties detailing new evidence of 
fraud and manipulation in the Western En- 
ergy Market. As a member of the Senate En- 
ergy Committee and the senior Senator from 
California. I believe I have a duty and re- 
sponsibility to have a full working knowl- 
edge of the evidence submitted to FERC. 

I also believe that the evidence collected 
by FERC should not remain confidential. 
Since most of the information is over two 
years old, it no longer has any proprietary 
value. The widespread nature of abuse of the 
Western Energy Markets and its resulting 
economic damage on families and businesses 
require the Commission to allow the public 
to immediately review all evidence obtained 
by FERC. 

As I stated in my letter last month, I also 
believe FERC must carefully review all the 
evidence presented by the California parties 
and hold hearings if necessary. How can the 
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Commission attempt to remedy the harm 
done to families and businesses during the 
energy crisis if FERC cannot determine the 
extent of abuse in the Western market and 
its effect on energy prices and supplies? 

Thank you for your consideration of this 
request and your continued attention to en- 
ergy problems on the West Coast. 

Sincerely yours, 
DIANNE FEINSTEIN. 

Mrs. FEINSTEIN. I also indicate that 
as the senior Senator from California 
and as a member of the Energy Com- 
mittee, I have a specific obligation to 
render oversight to see that FERC is 
doing its job. How can anyone possibly 
render due diligence and oversight if 
they don’t know what is being pre- 
sented nor have access to what is being 
presented to the Commission on which 
they make their judgments? 

I have spoken four times now about 
Miguel Estrada and the general state of 
the nominations process. I regret 
where these weeks have taken us, 
frankly. I hope we can come together 
to overcome what is increasingly sepa- 
rating the two sides of this great body, 
marring judgments and actions relat- 
ing to the Judiciary Committee’s hear- 
ing process and that process through 
which we advise and consent on nomi- 
nees by the President to Federal judge- 
ships. 

In order to understand this filibuster 
over Miguel Estrada, we also have to 
understand what has led us to this 
point. 

I would like to speak specifically to 
the nominations debate because this is 
a key area where the administration 
has, with few exceptions, acted in 
many ways as if the Senate simply 
doesn’t matter. If this debate were only 
about whether or not we should vote on 
Miguel Estrada, that would be enough. 
Make no mistake about it. 

There are serious questions about 
this nominee that we can’t answer 
without more information, information 
that this nominee and the administra- 
tion have essentially refused to pro- 
vide. 

My colleagues and I have outlined 
these concerns over and over again 
over the past few weeks. I have pointed 
out that the District of Columbia Cir- 
cuit is a very critical circuit. Every 
Member of this body knows that and 
accepts it. It is a circuit that presides 
over many of the areas of appeal that 
are of extraordinary concern because 
they involve laws we have passed in 
areas such as worker rights, OSHA, 
Superfund, wetlands, all environmental 
concerns, and so on and so forth. It has 
assumed a particular role, if you will, 
because of the fact that two of Presi- 
dent Clinton’s nominees to this circuit 
never had a committee vote—one did 
not even have a hearing—this is a dif- 
ferent kind of filibuster. So there are a 
number of vacancies on this circuit. 
And the circuit as it stands is equally 
divided, Republicans and Democrats 
equally divided. Therefore, who breaks 


March 3, 2003 


this equal division is really important 
because it will swing the court one way 
or another. 

Into this mix comes a very young 
man, 41 years old. When his nomina- 
tion came over, it came over with sub- 
stantial concerns. The Hispanic delega- 
tion of the House had sat down and met 
with Mr. Estrada for an hour and a 
half. They sent out alerts that they did 
not believe this was a nominee who 
really represented the concerns of His- 
panic citizens. That in itself is not dis- 
positive. I am the first one to admit 
that. 

This is a young man. He spent a lot 
of time on his education. It is not nec- 
essarily a requirement that someone 
serve on a number of civic groups. But 
it was a point. 

Immediately, the Hispanic-American 
community indicated that there was a 
great and serious split over this nomi- 
nee. That in itself is not, again, dis- 
positive. 

Then we note that he had never been 
a professor. He had never been a judge. 
He has no writings and no speeches. So 
when one turned to look for the due 
diligence, there was very little to see. 
We have none of his work product or 
other memos that would give us an 
idea of what kind of thinker he is or 
what kind of judge he would be. And he 
refused to answer in the public hearing 
a number of simple, basic questions 
that go to the heart of whether he 
could be a truly impartial judge and 
set aside his advocacy. I mentioned on 
the floor of the Senate that my office 
had spoken with Professor Paul Bend- 
er, who had been his direct supervisor 
in the Solicitor General’s Office. Mr. 
Bender told my staff, ‘‘Well, I could not 
give him certain assignments because I 
could not be assured that he was im- 
partial.” 

This, again, in itself is not disposi- 
tive, but it is a danger signal. 

I talked to individuals who had been 
interviewed by him in a screening ca- 
pacity when he was a clerk for Justice 
Kennedy, and each I talked to indi- 
cated that in fact there was a kind of 
litmus test and that they were told 
they were too liberal. 

Again, that is not dispositive. But 
what all this points out is that we 
needed—some of us—to find out wheth- 
er this was a man who could put aside 
his advocacy, his strong feelings about 
certain issues, and follow the law with 
impartial and wise judgments. 

I came to the conclusion—and some 
have faulted me for it—after listening 
to Jeffrey Sutton, that here was a man 
who had strong views and beliefs, but 
who was willing to be very fulsome in 
his answers to the committee, very 
forthright in his views, and sent a very 
clear signal—at least to me—that he 
would, in fact, separate his personal 
views and the law that he would be 
charged and constitutionally pledged 
to uphold. So I voted for him. 
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There has been substantial dismay 
expressed by many of my constituents 
in California, and I heard them loud 
and clear when they picketed virtually 
every one of my offices. Nonetheless, I 
made that judgment after listening in 
a public hearing to questions and an- 
swers and, at least for myself, came to 
a conclusion. Only history will tell 
whether I am right or wrong. 

Then, several weeks ago, in a markup 
in committee, I think another aspect of 
this situation that perhaps was caused 
by the strain and the raw nerve endings 
in the Senate came upon the scene. 

The Judiciary Committee rules con- 
tain a clause providing ‘‘on the request 
of any member, a nomination or a bill 
on the agenda of a committee will be 
held over until the next meeting of the 
committee, or for one week, whichever 
occurs later.’’ That appears in the rules 
of the committee. 

I ask unanimous consent that those 
rules be printed in the RECORD, and I 
particularly call attention to the rule I 
have just quoted. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

RULES OF THE COMMITTEE ON THE JUDICIARY 
I. MEETINGS OF THE COMMITTEE 

1. Meetings may be called by the Chairman 
as he may deem necessary on 8 days’ notice 
or in the alternative with the consent of the 
Ranking Minority Member or pursuant to 
the provision of Sec. 133(a) of the Legislative 
Reorganization Act of 1946, as amended. 

2. Each witness who is to appear before the 
Committee or any Subcommittee shall file 
with the Committee, at least 48 hours in ad- 
vance of the hearing, a written statement of 
his testimony in as many copies as the 
Chairman of the Committee or Sub- 
committee prescribes. 

3. On the request of any member, a nomi- 
nation or bill on the agenda of the Com- 
mittee will be held over until the next meet- 
ing of the Committee or for one week, which- 
ever occurs later. 

II. QUORUMS 

1. Nine members shall constitute a quorum 
of the Committee when reporting a bill or 
nomination; provided that proxies shall not 
be counted in making a quorum. 

2. For the purpose of taking sworn testi- 
mony, a quorum of the Committee and each 
Subcommittee thereof, now or hereafter ap- 
pointed, shall consist of one Senator. 

Ill. PROXIES 

When a record vote is taken in the Com- 
mittee or any bill, resolution, amendment, 
or any other question, a quorum being 
present, a member who is unable to attend 
the meeting may submit his vote by proxy, 
in writing or by telephone, or through per- 
sonal instructions. A proxy must be specific 
with respect to the matters it addresses. 

IV. BRINGING A MATTER TO A VOTE 

The Chairman shall entertain a non-debat- 
able motion to bring a matter before the 
Committee to a vote. If there is objection to 
bring the matter to a vote without further 
debate, a rollcall vote of the Committee 
shall be taken, and debate shall be termi- 
nated if the motion to bring the matter to a 
vote without further debate passes with ten 
votes in the affirmative, one of which must 
be cast by the Minority. 
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V. SUBCOMMITTEES 

1. Any member of the Committee may sit 
with any Subcommittee during its hearings 
or any other meeting, but shall not have the 
authority to vote on any matter before the 
Subcommittee unless he is a member of such 
Subcommittee. 

2. Subcommittees shall be considered de 
novo whenever there is a change in the Sub- 
committee chairmanship, and seniority on 
the particular Subcommittee shall not nec- 
essarily apply. 

3. Except for matters retained at the full 
Committee, matters shall be referred to the 
appropriate Subcommittee or Subcommit- 
tees by the Chairman, except as agreed by a 
majority vote of the Committee or by the 
agreement of the Chairman and the Ranking 
Minority Member. 

Mrs. FEINSTEIN. Mr. President, this 
rule is designed to protect Members 
who need more time to examine an 
issue, to discuss it with their col- 
leagues, or to prepare amendments. A 
very relevant factor. 

My own office was alerted to the 
presence of Mr. Roberts and of Mrs. 
Cook on their hearing agenda the day 
before the actual hearing. In other 
words, we learned at 4:46 p.m., Tuesday, 
January 28, that the next day they 
would be up for hearing along with Mr. 
Sutton. I ask unanimous consent that 
that e-mail be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

TENTATIVE NOMINATIONS WITNESS LIST 
TENTATIVE AGENDA—SENATE JUDICIARY COM- 

MITTEE HEARING ON JUDICIAL NOMINATIONS, 

WEDNESDAY, JANUARY 29, 2003 AT 9:30 A.M., 

DIRKSEN 226 

Panel I 

The Honorable Dianne Feinstein, United 
States Senator (D-CA). 

The Honorable Mike 
States Senator (R-OH). 

The Honorable John Cornyn, United States 
Senator (R-TX). 

The Honorable John Warner, United States 
Senator (R-VA). 

The Honorable Kay Bailey Hutchison, 
United States Senator (R-TX). 

The Honorable George Voinovich, United 
States Senator (R-OH). 

Panel II 

Deborah Cook to be U.S. Court of Appeals 
Judge for the Sixth Circuit. 

John Roberts to be U.S. Court of Appeals 
Judge for the D.C. Circuit. 

Jeffrey Sutton to be U.S. Court of Appeals 
Judge for the Sixth Circuit. 

Panel III 

John Adams to be U.S. District Court 
Judge for the Northern District of Ohio. 

Robert Junell to be U.S. District Court 
Judge for the Western District of Texas. 

S. James Otero to be U.S. District Court 
Judge for the Central District of California. 

Mrs. FEINSTEIN. Now, for those of 
us on this side, that notice—or lack of 
it—presents a very real problem. Now 
we knew that Mr. Sutton, Mrs. Cook, 
and Mr. Roberts had been pending for 
some time. But the way things actu- 
ally work is that the real due diligence 
is done in preparation for the hearing— 
it is done when the notice comes out. 
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So we truly need time. And I believe 
the time to study and do our individual 
due diligence on each nominee would 
ease a lot of the raw nerve endings and 
scar tissue, which is now very evident 
on this committee. 

Because it is the chairman who 
schedules matters for a vote, it is in- 
evitably members of the minority 
party who most often need this extra 
time. As a result, this holdover rule is 
a rule that is viewed as a protection of 
minority rights in the Judiciary Com- 
mittee. 

After all, a chairman does not need 
to hold over a bill. If he doesn’t want 
the committee to consider an issue, he 
can simply refuse to add the issue to 
the agenda, or he can pull it off the 
agenda, if necessary. Many Clinton 
nominees suffered this fate, and Mem- 
bers have made that clear, I think, 
time after time in the past couple of 
weeks. 

In any event, this rule has always 
been interpreted to mean that if a Sen- 
ator asked for a matter to be held over, 
the earliest it would come up again was 
in 1 week. That week comprises 7 days 
from the meeting at which the rule is 
invoked. 

Now, we have an exchange from 24 
years ago between Senators Thurmond 
and KENNEDY about this rule. I want to 
read from the transcript of that Judici- 
ary Committee meeting that occurred 
on January 24, 1979. Let me quote from 
Senator Thurmond: 

There is one other matter. We have a cus- 
tom, I guess since the committee was found- 
ed, that any Senator can carry over any mat- 
ter for 1 week, any nomination for 1 week. I 
assume there is no objection to continuing 
that. 

Chairman Kennedy: I think that is a rea- 
sonable request. I think that if it is on a 
Tuesday to a Tuesday—why don’t we just 
have it on a Tuesday to a Tuesday, so it is 7 
days? 

Seven days, Mr. President. Now, in 
my 10 years on the Judiciary Com- 
mittee, this rule has always been inter- 
preted to mean 7 days. Any matter held 
over must be held over for 7 days, or 
until the next markup, whichever oc- 
curs later. Obviously, there have been 
many occasions where a chairman of a 
committee would have preferred to 
schedule another markup immediately 
to move a nominee or a bill forward. 
After all, a chairman does not schedule 
a matter for consideration unless he or 
she is ready to move forward. But re- 
gardless of the will of the chairman to 
move more quickly, there has always 
been a recognition that rules are rules, 
and this one has always been fol- 
lowed—until this year. 

At the Judiciary Committee markup 
on Miguel Estrada several weeks ago, 
the chairman of the committee at- 
tempted to interpret the 1-week rule as 
allowing an issue to be held over for 
just 6 days rather than 7. Essentially, 
he decided to interpret 1 week as being 
6 days. 


CONGRESSIONAL RECORD—SENATE 


Now, before I go into this further, let 
me say that Senator HATCH is one of 
my dearest friends in the Senate. He is 
a fair chairman. I have watched him 
for a long time. We have worked to- 
gether on many important issues for 
the past 10 years. I hold him in the 
very highest regard. Even on the issue 
of judicial nominations, I know he did 
his very best in a very difficult posi- 
tion over the years, when President 
Clinton was President, to balance the 
strong will of many of his own caucus 
against his desire to be fair to Presi- 
dent Clinton’s judicial nominees, and I 
believe that very strongly. 

If anything, this is an indication of 
how raw nerve endings really are. That 
is all at this point in time. 

I certainly understand how any 
chairman might be frustrated by some 
of us and by perhaps all of us who 
might attempt to thwart his timetable. 
But this frustration, again, should not 
be allowed to manifest itself in cir- 
cumvention of a clear, defined, and 
decades-old committee rule. If we allow 
1 week to become 6 days, it becomes an 
hour tomorrow, maybe cloture only re- 
quires 20 rather than 60 votes or 40 per- 
cent constitute a majority. This is a 
bit of an exaggeration. 

As a matter of fact, it is a major ex- 
aggeration, but the Senate and its 
committees have rules for a reason, 
and we really cannot function if we do 
not follow them. 

When this 6-day week concept was 
verbalized, our ranking member, Sen- 
ator LEAHY, made it clear that 6 days 
is not a week. The minority would 
allow the rule to be waived and a 
markup to occur in 6 days as a matter 
of cooperation. And so we waived the 
rule, partially to avoid a confrontation 
over this interpretation of the long- 
standing 7-day rule. But although we 
avoided a crisis that week, the 6-day 
concept was sort of a foreshadowing of 
what now seems to be increasingly a 
plan to ignore committee rules and 
move forward over the objections of 
the minority, and people feel very 
strongly about that. 

Last week, we saw this plan come to 
fruition as two nominees were moved 
out of the Judiciary Committee over 
the strong objections of members who 
wished to continue debate, and despite 
the clear invocation of a decades-old 
rule, protecting the right of the minor- 
ity to continue to debate until at least 
one of their own agrees it is time to 
vote. 

Senator DASCHLE spoke on this issue 
last week, and I want to expand briefly 
on his comments. The judiciary rule in 
question contains the following lan- 
guage: 

The chairman shall entertain a nondebat- 
able motion to bring a matter before the 
committee to a vote. If there is objection to 
bringing the matter to a vote without fur- 
ther debate, a rollcall vote of the committee 
shall be taken and debate shall be termi- 
nated if the motion to bring the matter to a 
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vote without further debate passes, with 10 
votes in the affirmative, one of which must 
be cast by the minority. 

What does this rule mean? Over the 
last few decades, it has clearly meant 
that unless at least one member of the 
minority agrees to cut off debate and 
move straight to a vote, no vote can 
occur. This is what happened and what 
came up last Thursday. 

This is one of the only protections 
the minority has in our committee. 
Without it, there could conceivably 
never be a debate at all. A chairman 
could convene a markup, demand a 
vote, and the entire process would take 
2 minutes. That is one of the reasons 
we feel so strongly about this par- 
ticular rule. We believe this is not how 
the Judiciary Committee should func- 
tion, and it is contrary to the rules of 
the committee. 

As I understand it, this rule was first 
instituted in 1979, again, and it has 
been followed ever since by all of our 
chairmen. 

I believe only two committees have 
something like it—Finance and Judici- 
ary. The reason for it, as I understand 
it, goes back to Senator KENNEDY’s 
days as chair, when it was determined 
they didn’t want to be like other com- 
mittees, where with Appropriations 
you will often have a committee in the 
majority just go off on its own, mark 
up something, and everybody is forced 
to accept it. 

Let me give you an instance. 

During the markup of Bill Lann Lee 
to be Assistant Attorney General for 
the Civil Rights Division, there was 
some fear on our side that Republicans 
who had the votes to defeat the nomi- 
nation would move directly to a vote 
and prevent any debate on the issue at 
the markup. Democrats, on the other 
hand, wanted the chance to explain 
their position and maybe even change 
some minds on the other side. 

During that markup, there was sig- 
nificant discussion about what rule IV, 
the rule about cutting off debate, real- 
ly means. At one point, it is inter- 
esting to note, Chairman HATCH him- 
self commented that: 

At the appropriate time, I will move to 
proceed to a vote on the Lee nomination. I 
assume there will be no objection. It seems 
to me that he deserves a vote. People deserve 
to know where we stand on this issue. Then 
we will, pursuant to rule IV, vote on whether 
to bring the Lee nomination to a vote. In 
order to vote on the nomination, we need at 
least one Democrat to vote to do so. 

This is precisely what we are dis- 
cussing, Mr. President. In order to vote 
on the nomination, we need at least 
one Democrat to do so. 

Last week, we did not have such a 
vote. No Democrat was prepared to cut 
off debate. I know this because it was 
discussed ahead of time. Even though 
Senator KENNEDY, who has substantial 
seniority and was chairman at the time 
the rule was put forward in 1979, ob- 
jected and informed the chairman that 
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no Democrat was ready to stop debat- 
ing, the chairman moved ahead any- 
way. 

I had an opportunity to speak to the 
chairman after this hearing, as a mat- 
ter of fact, in the garage of the Hart 
Office Building. I think he has a very 
good understanding of the sensitivities 
and the nerve endings that are 
scratched raw right at this present 
time. It is my hope the chairman will 
take steps so we can restore to the 
committee the consideration that has 
always been extended. 

Let me say something about Chair- 
man HATCH. I understand how things 
can get to one in this committee, and 
I understand on both sides how—and 
the Chair is smiling—how we can be ex- 
traordinarily difficult to preside over. I 
would never make an adverse personal 
comment about this chairman because 
I respect him, I like him, he is a friend, 
we work together. I just want to see 
the two sides come together, and I 
want to see this stop. I want to give 
the assurance, at least from this Sen- 
ator, that what I want is ample time to 
do my due diligence on a given nomi- 
nee. 

Very often letters do not come in 
until almost the date of hearing. As 
the hearing date grows close, it seems 
people begin to know that something is 
happening. But if you get the official 
notice for a hearing the day before— 
and in this case at 4:46 p.m. the day be- 
fore—for three appellate court nomi- 
nees, it is extraordinarily difficult. 

Mr. LEAHY. Mr. President, will the 
Senator yield for a question? 

Mrs. FEINSTEIN. Yes, I will. 

(Mr. SMITH assumed the chair.) 

Mr. LEAHY. Mr. President, I have 
listened to the comments of the distin- 
guished Senator from California. I 
strongly compliment her for what she 
has been saying. Is it not a fact, Mr. 
President, I ask my friend from Cali- 
fornia, that simply because a Senator 
wishes more time to debate a par- 
ticular nominee that does not mean 
that Senator is going to vote against 
the nominee; is that not correct? 

Mrs. FEINSTEIN. Well, the Senator 
is correct. 

Mr. LEAHY. I mean, that might be. 

Mrs. FEINSTEIN. That is correct. 

Mr. LEAHY. If the Senator would 
yield further for another question, was 
it not made clear during the markup 
that she was speaking about, the exec- 
utive meeting she was speaking about, 
that it was stated at that meeting 
there was very clearly an objection to 
going forward by at least a couple of 
Senators, and because of that objection 
rule IV would fall into place, which 
says debate shall be terminated if the 
motion to bring the matter to a vote 
without further debate passes with 10 
votes in the affirmative, one of which 
must be cast by the minority? So rule 
IV would apply such an objection being 
made, unless there were 10 votes to cut 
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off the debate, with one of those votes 
coming from the minority; is that not 
correct? 

Mrs. FEINSTEIN. I say through the 
Chair to the distinguished ranking 
member, yes, that is correct. I have the 
rule before me, and that is what it 
says. The Senator is correct that some- 
one objected, yes. 

Mr. LEAHY. I ask my friend from 
California, and I say this because she 
has laid out this debate so well and the 
history of it so well, in this case was it 
not a fact there were not 10 votes, with 
one of those 10 votes being the minor- 
ity, to cut off debate? 

Mrs. FEINSTEIN. Through the Chair 
to the ranking member, yes, that is 
correct. 

Mr. LEAHY. Mr. President, I ask 
again, through the Chair, to my friend 
from California, is it not a fact that 
the chairman then, notwithstanding 
the fact that there has not been a prop- 
er vote to cut off debate, went ahead 
and held the vote just the same? 

Mrs. FEINSTEIN. Through the Chair 
to the ranking member, that is correct. 

Mr. LEAHY. I thank the Chair. 

Mrs. FEINSTEIN. I do not take any 
pleasure in this. When I became a 
Member of this body, I ran as an inde- 
pendent voice, and I want to be that 
way. I want to work with both sides, 
and I have tried to do that. I think we 
are at a point, though, where some ac- 
tion has to be taken to restore the con- 
sideration that has usually been of- 
fered to members of this committee, 
that when they have a problem, a little 
more time is provided. 

I believe very strongly—I have never 
used my blue slip. I have said I would 
never use my blue slip prior to a hear- 
ing; that I believe everybody is entitled 
to a hearing, and then we should vote 
the individual up or down, and that is 
my view. I do not push my view on any- 
body else, but that is how I decided I 
was going to handle my spot on this 
committee. But if the minority gets 
rolled, we go into a defensive posture 
and everybody is compelled then to 
unify and hold together. I think my 
colleagues see a lot of this in this fili- 
buster. 

I am hopeful in the future there can 
be a precise time when an official no- 
tice is sent out prior to the hearing 
being scheduled, so that every member 
of this committee has an opportunity 
to do their due diligence. 

It is interesting to note that the 
votes in the committee—and I have 
them. On Mrs. Cook, there were 12 
yeas, two nays and five present. The 
present, or pass, votes submitted by 
the ranking member, myself, Senators 
FEINGOLD, DURBIN and SCHUMER, were 
really, I think, on this point, that we 
did not have an ample opportunity to 
do our due diligence and to ask the 
questions we needed to ask. 

On Mr. Roberts, there were 13 yeas, 
two nays and two present, Senator 
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LEAHY and Senator FEINGOLD, which 
probably came from the same venue. In 
other words, they did not feel they had 
sufficient information to vote. 

So Iam hopeful that in the future we 
would be able to settle some of these 
issues in the committee and just bend 
over backwards. I remember the day 
when if a Member had a problem with 
a judge who had been recommended to 
the President by a specific Senator, 
that Member picked up the phone and 
called that Senator and said: I just 
want you to know, I have these con- 
cerns, and there was this kind of con- 
vivial relationship. That is all but gone 
now. 

So the process is extraordinarily for- 
mal now, and the formality is carried 
out, for the most part, in the public 
hearing. So having notice to that pub- 
lic hearing becomes really all impor- 
tant. 

I have pretty much summed up my 
position and my hope on this. I see the 
distinguished Senator from Alabama 
on his feet so I yield the floor. 

Mr. SESSIONS. Mr. President, I 
wanted the Senator to finish, so I 
thank the Chair. Graceful in her re- 
marks, I think nerves are frayed, and 
perhaps the senior Senator from Cali- 
fornia can play a role in bringing some 
things back. 

The Senator talked about 
collegiality, and some of us were very 
disappointed that Strom Thurmond’s 
chief judiciary counsel was virtually 
blocked last year. We finally got it 
through at the very last minute. So a 
lot of things have happened. There 
clearly was a change in the ground 
rules after Members on the other side 
asserted that Senator HATCH did not 
move nominees fast enough for Presi- 
dent Clinton and that, of course, we 
should not filibuster and those sort of 
things. Then after the election, the 
ground rules changed and the obstruc- 
tion of nominees President Bush has 
sent forward has reached a much high- 
er level. I think no one can doubt that. 

So we are frustrated also. I do believe 
we should have more collegiality in the 
committee, and I believe we can do bet- 
ter. 

One thing I would ask the Senator, 
without yielding the floor, I would sug- 
gest that on the Cook and Roberts 
matters, the Senator did indicate they 
had been pending virtually 2 years, 
well over a year and a half. No hearings 
had been held on them, but there had 
been 2 weeks before this markup, or 
the hearing—2 weeks before they had 
been noticed, so we put it off another 2 
weeks. Perhaps the exact time of the 
hearing or the exact nature of what the 
hearing was going to be may not have 
been given to the Senator, but I believe 
after the first request the Senator 
made for a delay, 2 weeks did transpire. 
I think that would have given people 
time to be prepared. 

Mrs. FEINSTEIN. May I respond to 
that? 
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Mr. SESSIONS. I yield for a question 
or a comment. 

Mrs. FEINSTEIN. Through the Chair, 
to answer the distinguished Senator 
from Alabama, I asked my counsels 
when did they first know, and they 
said, well, informally there was discus- 
sion, but the notice—and I said, well, 
get me a copy of the notice then. I 
want to see the notice. And it was 4:58 
the day before. 

That is the problem. I do not know 
exactly how all the counsels work, but 
I can tell the Senator that on our side 
time is important. Giving a little bit of 
time, I think, could go a very long way 
to solving the problem we are in, offi- 
cially. so there are no excuses then. 
The official notice goes out. Who is on 
the calendar occurs a substantial pe- 
riod before the hearing so we have time 
to do what we need to do, particularly 
when I think there were seven judges 
on this particular calendar, three of 
them appellate judges, meaning it is a 
very big and heavy calendar on which 
to do your work. 

Mr. SESSIONS. I appreciate the com- 
ments of the Senator from California. 
Hopefully, we can do something better. 

This side does not intend to be vic- 
timized by a racheting up, substan- 
tially, of the process of confirmation 
that did not occur when President Clin- 
ton was President. This is what has 
caused the problem. 

I note these nominees. An absolutely 
superb nominee, Justice Cook, served 
on the Supreme Court of Ohio. As Sen- 
ator HATCH has noted so often, Roberts 
is considered one of the top two appel- 
late lawyers in America, an absolute 
superb candidate, with 39 arguments 
before the Supreme Court. 

They were denied for over a year, al- 
most 2 years, even a hearing when the 
Democrats controlled the committee. 
That is galling. Miguel Estrada was 
given a hearing a year and a half after- 
wards, the only one actually given a 
hearing. But he was not moved forward 
out of committee. 

This is an odd thing to have a con- 
cern about frayed nerves when the 
ground rules were changed. After Presi- 
dent Bush was elected, three professors 
went to the Democratic senatorial con- 
ference: Lawrence Tribe, Cas Sunstein, 
and Marsha Greenburger. They were 
quoted in the New York Times as say- 
ing: We want to change the ground 
rules. Obviously, one of them is that 
they did not conduct hearings. Some 
superb nominees never even had hear- 
ings. 

Also not mentioned at the time be- 
cause the Democrats had the majority, 
was the filibuster. This is the first 
time, insofar as I know, in the history 
of this country we have had a filibuster 
for a district judge or circuit judge. It 
is not as if Mr. Estrada had any serious 
problems. There is no ethical problem 
with this wonderful nominee. He was 
rated unanimously well qualified by 
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the American Bar Association. He was 
at the top of his class. 

Regarding his experience, he clerked 
for a Second Circuit judge. The posi- 
tion he would hold, if confirmed, is a 
sister circuit, the DC Circuit Court of 
Appeals. DC does handle some national 
issues and issues with which the Jus- 
tice Department deals. He served in the 
Justice Department’s Solicitor Gen- 
eral’s Office. In that position he pre- 
pared briefs and made arguments be- 
fore the courts—often, I am sure, be- 
fore the DC Circuit Court of Appeals. 
So he has an intimate connection with 
that. 

Under Rudy Guiliani, he worked in 
the U.S. Attorney’s Office of New York, 
considered one of the most prestigious 
offices—at least those in the Southern 
District of New York think it is the 
finest. It is competitive. He handled 
appellate work for them. To the extent 
to which this nominee has experience 
with appellate work, it is extraor- 
dinary. 

I believe there is no justifiable basis 
for blocking his nomination. I know a 
Senator earlier expressed concern that 
we were somehow blocking an ability 
to take up other matters before the 
Senate. I would love to move forward. 
The way we move forward is to give 
Estrada a vote. We are not asking that 
people vote for him. We are just asking 
he be given a vote. 

We have an unprecedented filibuster. 
Senator HATCH concluded that we were 
facing a filibuster in committee. Now 
we have a filibuster of Estrada on the 
floor. The ground rules have changed. 
We are going to put the burden of proof 
on the nominee. It was one of the views 
that Senator SCHUMER has put forward. 
We consider whatever the politics are, 
which was never done before, racheting 
up the pressure on the nominee and 
then we cannot get a vote in com- 
mittee. Then we cannot get the vote 
because every Democrat has to sign off. 

Senator HATCH examined the rules, 
met with the Parliamentarian. I have 
not studied the rules. He met with the 
Parliamentarian and he concluded he 
had the authority to make the ruling 
that he made. I don’t think he wanted 
to do that. I think he would like to 
have proceeded as he had before with 
collegiality and allowing everyone to 
have their say as long as they wanted. 
But when you are faced with a system- 
atic alteration of the ground rules, a 
systematic plan to obstruct a move- 
ment of nominees of extraordinary 
ability for years, who ought to be con- 
firmed, and the courts need them, we 
are at a point where nerves are frayed. 

If the rules are going to be used on 
one side, rules are going to be used on 
the other side. The President of the 
United States is not going to believe he 
can give up his right to nominate 
judges and expect them to have a con- 
firmation. It was indicated President 
Bush maybe was not solicitous enough. 
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But in California I have heard com- 
plaints because he has agreed to go 
along with a commission in California 
of some sort that gives unprecedented 
input from Senators from California 
and others on the nominees. I don’t 
know how that works, but it is pretty 


unusual. He also reappointed two 
Democratic nominees, Barrington 
Parker and Gregory, who had been 


pending and were not confirmed. 

I am not sure President Clinton ever 
nominated any Republican judges when 
he took over. 

I believe we are in an unfortunate pe- 
riod, that there is a lot of frustration. 
It is pretty deep on our side. I don’t 
think the Senator would doubt one mo- 
ment that the tactics utilized by the 
Democratic minority are different than 
the tactics utilized when the Repub- 
licans were in that position. 

Where do we go from here? I don’t 
know. But it is a big deal. 

The PRESIDING OFFICER. The Sen- 
ator from California. 

Mr. SESSIONS. I yield for a question. 

Mrs. FEINSTEIN. I wanted to make 
one point, so I will defer. 

Mr. SESSIONS. Let me mention a 
couple of items. 

It was suggested one of the Depart- 
ment of Justice members, Paul Bender, 
raised some question about Miguel 
Estrada’s nomination, but Bender and 
the other supervisors in the Clinton 
Department of Justice—remember, he 
went into the Solicitor General’s Office 
in 1992; surely within a year or so he 
should have been under the supervision 
of the Democrats at that time. It prob- 
ably takes some time to make the 
change over. Almost his entire career 
in the Justice Department was under 
the leadership of Janet Reno and a 
Democratic Solicitor General. The 
Democrats gave him the highest pos- 
sible performance rating. 

Mr. Bender, when he was evaluating 
him, gave him the highest evaluations. 
I think it odd now that he would come 
forward and suggest there was a prob- 
lem. In fact, one of the evaluations 
given to him specifically noted his loy- 
alty to the policies of the Department 
of Justice. 

It was also said there was some deal 
about law clerks and screening law 
clerks for Supreme Court Justice Ken- 
nedy. Let me point out I think it is a 
great honor that Justice Kennedy was 
so impressed with Miguel Estrada that 
he asked him to do screening of pos- 
sible law clerks for him. Justice Ken- 
nedy is considered a middle of the road 
swing Justice who votes with various 
sides, on various sides, and is not per- 
ceived as any kind of right-wing ideo- 
logue. He liked Estrada so much that 
he asked him to help him screen his 
law clerks. I think that is a matter 
that is a positive thing. 

The PRESIDING OFFICER. There is 
a standing order for a vote on another 
nominee at 5:30. 
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NOMINATION OF MARIAN BLANK 
HORN, OF MARYLAND, TO BE A 
JUDGE OF THE UNITED STATES 
COURT OF FEDERAL CLAIMS 


The PRESIDING OFFICER. Under 
the previous order, the hour of 5:30 p.m. 
having arrived, the Senate will now 
proceed to the consideration of Execu- 
tive Calendar No. 48, which the clerk 
will report. 

The legislative clerk read the nomi- 
nation of Marian Blank Horn, of Mary- 
land, to be a Judge of the United 
States Court of Federal Claims. 

Mr. HATCH. Mr. President, it is my 
pleasure today to speak in support of 
Marian Blank Horn, who has been nom- 
inated for a second term on the U.S. 
Federal Court of Claims. Judge Horn is 
a distinguished United States Court of 
Federal Claims Judge whose legal ca- 
reer has been nothing short of stellar. 

Judge Horn graduated from Fordham 
University Law School in 1969, and 
began her career as an assistant dis- 
trict attorney in Bronx County, NY, 
before joining Arent, Fox, Kintner, 
Plotkin and Kahn, where she worked in 
the litigation division. 

From 1973 to 1975, Judge Horn was a 
project manager for a Study of Alter- 
natives to Conventional Criminal Adju- 
dication which was financed by the 
U.S. Department of Justice’s Law As- 
sistance Enforcement Administration. 
She also served as an adjunct professor 
at American University’s Washington 
College of Law, where she taught the 
Introductory Legal Methods course. 

In 1975, Judge Horn joined the Office 
of General Counsel for the Department 
of Energy/Federal Energy Administra- 
tion. From 1979 to 1981, Judge Horn 
served as the deputy assistant general 
counsel for Financial Incentives, Office 
of General Counsel, where she super- 
vised all legal work related to financial 
incentives at the United States Depart- 
ment of Energy. In addition, she served 
as legal advisor to the assistant secre- 
taries for Fossil Energy and Resource 
Applications, as well as the Office of 
Energy Research. 

From 1981 to 1986, she worked in the 
United States Department of Interior, 
where she assisted the Associate Solic- 
itor and helped administer the Surface 
Mining Control and Reclamation Act of 
1977. In 1985, Judge Horn was promoted 
to principal deputy solicitor, where she 
supervised all the Regional and Field 
Offices of the Solicitor’s Office in the 
Department and acted as the chief law- 
yer to the Secretary and Under Sec- 
retary of Department of Interior. So 
you see that Judge Horn already had a 
very impressive resume in 1986, when 
she was first confirmed. 

Since that time, she has built an ex- 
cellent reputation as a judge, and I am 
confident that Judge Horn will con- 
tinue being a fine member of the Fed- 
eral Bench. 

Mr. LEAHY. Mr. President, today we 
consider the nomination of Judge Mar- 
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ion Blank Horn to the U.S. Court of 
Federal Claims. Although this is not a 
so-called “Article IIT” court with life- 
time appointments, it is an important 
court with 15-year terms for its mem- 
bers. Judge Horn has been serving on 
the court for almost 15 years and I do 
not oppose her re-appointment. What I 
do take issue with, however, is the Ad- 
ministration’s unilateral actions, in 
spite of the bipartisan cooperation and 
appointments of other Presidents to 
this and other courts. 

The process for nominating judges to 
the Court of Federal Claims has tradi- 
tionally included accommodation and 
compromise. For more than 2 years 
Senate Republicans blocked President 
Clinton’s appointment of Larry Baskir 
to the court until a compromise could 
be reached. They refused to give him a 
hearing and refused to allow any of the 
other vacancies to be filled unless the 
administration promised to keep con- 
servative Judge Loren Smith as the 
Chief Judge. Republicans also insisted 
on the reappointment of another Re- 
publican appointee, Judge Christine 
Miller. Finally, Senator HATCH agreed 
to allow five Clinton nominees to have 
hearings and votes if the administra- 
tion also named his staffer Edward 
Damich to the court and promised to 
retain Judge Smith as Chief until his 
retirement into lifetime senior status 
at the end of his term appointment. 
Upon Chief Judge Smith’s ‘‘retire- 
ment,’’ President Clinton named Judge 
Baskir the Chief Judge. Shortly after 
his inauguration, President George W. 
Bush summarily removed Judge Baskir 
as chief judge and installed Judge 
Damich as the Chief Judge. 

Last fall when the Democrats were in 
the majority, we took the exceptional 
action of quickly moving the nomina- 
tion of Larry Block to the Court of 
Federal Claims at the request of the 
ranking Republican, Senator HATCH. At 
that time, I noted that we would ex- 
pect fairness and consideration in re- 
turn, including true bipartisan con- 
sultation with respect to Federal Court 
of Claims nominations. Despite our ac- 
commodation on Mr. Block’s nomina- 
tion, the White House refused to act on 
the nomination of Judge Sarah Wilson 
who, up until a few months ago, was al- 
ready serving with distinction on the 
Court of Federal Claims. Judge Wilson 
is a well-respected and talented lawyer 
who graduated from Columbia Law 
School, clerked for a Federal judge, 
was a fellow with the Administrative 
Office of the Courts, and served in the 
Department of Justice and in a prior 
White House. Yet, the administration 
and the Senate Republicans refused to 
accommodate our request to consider 
her nomination for a continued posi- 
tion on the court. 

It troubles me that despite a long 
history of compromise and accommo- 
dation regarding appointments to this 
court, there has been no consultation 
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with the Democratic leadership regard- 
ing the remaining nominations to the 
Court of Federal Claims. Instead, the 
White House proceeded as it does with 
most things—unilaterally. The same is 
true with respect to the Parole Com- 
mission, the Federal Election Commis- 
sion and many other bipartisan boards 
and commissions. 

I can count on one hand the number 
of States that have any sort of bipar- 
tisan selection commission for their 
district court judges. The importance 
of such organizations is paramount. 
They ensure that nominees for judicial 
office are selected based upon profes- 
sional merit and experience. The rec- 
ommendations of such commissions 
have the support of members from 
their community on both sides of aisle. 
Accordingly, these bipartisan commis- 
sions preserve the independence and in- 
tegrity of the judicial branch of gov- 
ernment and ensure the fair and equal 
administration and enforcement of jus- 
tice. 

Unfortunately, this President has 
thwarted the development of bipartisan 
boards and commissions for judicial ap- 
pointments. The White House Counsel 
has indicated publicly that he does not 
favor bipartisan committees because 
they ‘‘usurp the president’s constitu- 
tional authority to choose judges.” 
This unilateral and uncompromising 
view disregards the constitutional role 
of the Senate. It also fails to acknowl- 
edge that these commissions simply 
make recommendations to the Presi- 
dent. They do not make nominations in 
lieu of the President. The administra- 
tion’s disdain for bipartisan commis- 
sions ignores past precedent and tradi- 
tion. 

It is one thing for a President to ap- 
point members of his Cabinet to carry 
out his political agenda but it should 
be different with respect to judicial ap- 
pointments. When a President makes 
nominations for positions to a co-equal 
branch of government, he should not be 
able to tip the scales of justice by 
packing the courts with ideologues who 
are selected to implement his political 
agenda. Recently, Walter Dellinger 
noted that the President’s ‘‘slate of 
nominees, considered as a whole, ... 
[is] a list tilted to the right and from 
which any other views have been care- 
fully culled.” I agree that we need to 
broaden the slate. This could be best 
accomplished with the creation of new 
judicial selection commissions who 
could make recommendations to home 
State Senators and to the President. 

I urge the White House and Chairman 
HATCH to work with us to assemble the 
type of bipartisan panel that Senator 
HATCH helped assemble in 1997 and 1998 
to fill the remaining vacancies on the 
Court of Federal Claims in a way that 
respects the tradition of compromise 
and accommodation that has marked 
appointments to this court. I also look 
forward to working with Senate Repub- 
licans to preserve our constitutional 
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role in advising the President on judi- 
cial nominations to all courts through 
the use of bipartisan selection commis- 
sions. 

Mr. SESSIONS. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The question is, Will the Senate ad- 
vise and consent to the nomination of 
Marian Blank Horn, of Maryland, to be 
a Judge of the United States Court of 
Federal Claims? On this question, the 
yeas and nays have been ordered, and 
the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. FRIST. I announce that the Sen- 
ator from Missouri (Mr. BOND), the 
Senator from New Mexico (Mr. DOMEN- 
ICI), the Senator from Kentucky (Mr. 
MCCONNELL), and the Senator from 
Alaska (Ms. MURKOWSKI) are nec- 
essarily absent. 

Mr. REID. I announce that the Sen- 
ator from New Jersey (Mr. CORZINE), 
the Senator from Connecticut (Mr. 
DODD), the Senator from Illinois (Mr. 
DURBIN), the Senator from Florida (Mr. 
GRAHAM), the Senator from Louisiana 
(Ms. LANDRIEU), the Senator from Con- 
necticut (Mr. LIEBERMAN), and the Sen- 
ator from Georgia (Mr. MILLER) are 
necessarily absent. 

I further announce that, if present 
and voting, the Senator from Con- 
necticut (Mr. DODD) and the Senator 
from Illinois (Mr. DURBIN) would each 
vote “aye.” 

The result was announced—yeas 89, 
nays 0, as follows: 

[Rollcall Vote No. 38 Ex.] 


YEAS—89 

Akaka DeWine Lott 
Alexander Dole Lugar 
Allard Dorgan McCain 
Allen Edwards Mikulski 
Baucus Ensign Murray 
Bayh Enzi Nelson (FL) 
Bennett Feingold Nelson (NE) 
Biden Feinstein Nickles 
Bingaman Fitzgerald Pryor 
Boxer Frist Reed 
Breaux Graham (SC) Rei 
Brownback Grassley Roberts 
ue” aad Rockefeller 
Byrd Harkin Santorum 
Campbell Hatch Sarbanes 
Cantwell Hollings Schumer 
Carper Hutchison Sessions 
Chafee Inhofe Shelby 
Chambliss Inouye Smith 
Clinton Jeffords Snowe 
Cochran Johnson Specter 
Coleman Kennedy Stabenow 
Collins Kerry Stevens 
Conrad Kohl Sununu 
Cornyn Kyl Talent 
Craig Lautenberg Thomas 
Crapo Leahy Voinovich 
Daschle Levin Warner 
Dayton Lincoln Wyden 

NOT VOTING—11 
Bond Durbin McConnell 
Corzine Graham (FL) Miller 
Dodd Landrieu Murkowski 
Domenici Lieberman 


The nomination was confirmed. 
The PRESIDING OFFICER (Mr. TAL- 
ENT). Under the previous order, the 
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President shall be immediately noti- 
fied of the Senate’s actions. 


NOMINATION OF MIGUEL A. 
ESTRADA, OF VIRGINIA, TO BE 
UNITED STATES CIRCUIT JUDGE 
FOR THE DISTRICT OF COLUM- 
BIA CIRCUIT—Continued 


The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. HATCH. Mr. President, I have 
heard some of the remarks made on the 
floor today. I thought I would clarify 
them, clarify the reality of what really 
happened. I have had a little bit of crit- 
icism by my colleagues from the other 
side of the floor because we actually 
had the committee vote last week 
when it should have voted. So I took 
the liberty of writing a detailed letter 
to the distinguished Senator from 
South Dakota, the distinguished mi- 
nority leader, who is a dear friend. I 
know he has been concerned that 
maybe there was some breach of the 
rules. So I would like to read this let- 
ter into the RECORD so that everybody 
will understand that there was no 
breach of the rules last Thursday. Any- 
body who says there was really doesn’t 
understand the rules, does not under- 
stand the obligations of the chairman. 

Iam writing in response to your comments 
on the Senate floor concerning the Judiciary 
Committee’s executive business meeting this 
past Thursday. I know you are a person of 
the highest principles who would never in- 
tentionally misrepresent the actions of a 
Committee Chairman, particularly when the 
action involves an interpretation of that 
committee’s particular rules. I think you 
may have been provided with some incorrect 
information, and I would like you to know 
the truth. 

As you know, the Judiciary Committee 
met at 9:30 a.m. last Thursday to consider 
several nominations and some legislation. 
Although the Democrats were cooperative 
about voting out a few widely-supported Dis- 
trict Court nominations and some other 
nominations, they made it clear that they 
would attempt to filibuster at least two of 
the three nominees for the Circuit Courts of 
Appeal, Deborah Cook, John Roberts and Jay 
Bybee. 

It is important to note that the nomina- 
tions of Mr. Roberts and Justice Cook had 
been filibustered in Committee during our 
last meeting two weeks ago, and had been on 
the agenda but held over the week before 
that. I could have forced a vote two weeks 
ago, but I declined to do so out of deference 
to my Democratic colleagues, who had as- 
sured me that we would vote on the nomina- 
tions at the next meeting, meaning last 
Thursday. 

From 9:30 a.m. to approximately 12:30 p.m. 
yesterday, Committee Members engaged in a 
thorough debate on the three Circuit Court 
nominations. I allowed every member to talk 
as long as they wanted. Everyone was al- 
lowed to say his or her piece [even though we 
could have limited debate]. 

When the speeches ran out at 12:30 or so, I 
announced it was time for a vote. Senator 
Kennedy objected. I overruled the objection, 
and then all of the Democratic Members 
walked out of the hearing room in order to 
deny the Committee a quorum. A few min- 
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utes later, Senator Specter returned to the 
Committee room, making a total of nine Re- 
publicans present, and then a couple of the 
Democrats returned and demanded to con- 
tinue the filibuster even though every demo- 
crat who wanted to speak had already done 
so. As support for their filibuster, they relied 
upon Rule 4 of the Judiciary Committee 
rules. That rule allows any Member to move 
to have an item on the Agenda voted upon. 
In this case, the nomination on the Agenda 
was brought to a vote. 

As background, you know well that Senate 
Committee Chairmen have a number of in- 
herent powers that are not expressly stated 
in Committee rules. For example, the Judici- 
ary Committee Chairman has the power to 
call and set the agendas for hearings and 
mark-ups even though those powers are not 
explicitly granted by Committee Rules. The 
Chairman also has the inherent power to 
bring a matter to a vote. The Chairman also 
has the power to interpret the rules of the 
Committee, as Senator Leahy has done in 
the past. The Parliamentarians assured me 
of this on Wednesday. 

Rule 4 of the Judiciary Committee Rules is 
not the authority by which the Chairman 
calls for a vote. On the contrary, the clear 
text of Rule 4 gives a majority of the Com- 
mittee (which must include Members of both 
parties) a mechanism to force a vote, pre- 
sumably when the Chairman does not want 
to call one. In other words, it ensures that 
the majority will is not thwarted by an ob- 
streperous Chairman who refuses to allow a 
vote on an item on the Agenda. 

Rule 4 works like this: When a Member 
wants to end debate and bring a matter to a 
vote, he or she is entitled to make a motion 
to hold a vote and the Chairman must enter- 
tain it. If anyone objects, then the Com- 
mittee must vote on the motion (the motion 
is not debatable). The motion carried only if 
a majority of the Committee, including at 
least one Member of the minority party, 
votes in favor. If the motion carries, the 
Committee proceeds to a vote on the under- 
lying matter. 

The Democrats who raised Rule 4 at the 
mark-up [last Thursday] turned Rule 4 on its 
head. They tried to use it to deny a vote, not 
to force one. Their argument ignores the 
purpose of Rule 4, the inherent power of the 
Chairman to call for a vote, the fact that the 
debate had already ended, and the common 
sense idea that legislative bodies must have 
the power to make decisions—even difficult 
ones. I do not believe that Committee fili- 
busters should be allowed, and I think it isa 
good and healthy thing for the Committee to 
have a rule that forces a vote. 

I understand your misperception given the 
fact that you may not—and indeed have no 
reason to—be fully familiar with the Judici- 
ary Committee’s rules, as you do not serve 
on the Committee. But knowing you as a fair 
man, I thought my explanation would help 
clear any misconceptions. 

It is unfortunate that I was forced to exer- 
cise the Chairman’s inherent power to force 
the Committee to act [last Thursday]. I had 
given every fair consideration to my Demo- 
cratic colleagues for debating the nomina- 
tions. The nominees before the Committee 
were very well qualified, enjoy home-state 
support (bipartisan, in the case of Bybee), 
and were ultimately approved by substantial 
bipartisan majorities of the Committee. 

I know it makes for popular speechmaking 
to accuse politicians of abusing process and 
procedure. And as a former Majority Leader 
of the body, you appreciate the difficult deci- 
sions one must make in order to do the busi- 
ness of the people and exercise our constitu- 
tional obligations, particularly in the face of 
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obstruction by a few. But you and I have 
worked well together over the years, and I 
know that you would never make those accu- 
sations about me unless you had somehow 
received inaccurate information. 

Unfortunately, that is what seems to have 
occurred in this case. I appreciate you and 
your consideration of this letter. 

Sincerely, 
ORRIN G. HATCH, 
Chairman. 

That letter makes it very clear that 
not only were the rules not abused, 
there was an abuse by the other side in 
trying to not live up to the rule we 
have in the committee that any item 
on the agenda can be put over for a 
week, and that in the next week there 
is a vote on that item, unless the chair- 
man and the ranking member agree. In 
this case, we not only put over Roberts 
and Cook for a week, we put them over 
for 2 weeks, because my colleagues 
asked for it. I agreed to do that in def- 
erence to them. 

Then, when it came time to vote for 
them, I walked into the committee 
room and I was told by the ranking 
member that they weren’t going to 
vote on Roberts and Cook that day. I 
said: Oh, no, we are going to vote on 
them because that is what we agreed 
to. We are going to vote on them be- 
cause that is what the rules agree to. 
So I waited for all Senators to make 
their comments. 

We took 3 hours to hear rather long 
statements. I think we were very pa- 
tient with those statements because at 
least one of them hardly talked about 
the nominees but talked about a whole 
raft of other issues involving the com- 
mittee, which is a right of a Senator. 
Other Senators gave long statements 
on the nominees themselves, which was 
their right to do. But when the state- 
ments wound down and there were no 
further statements to be given, I said: 
We are going to vote. And that is when 
people got mad and demanded that we 
not vote. 

At that point, I had to make a deci- 
sion as committee chairman—which is 
a legitimate decision—that we are 
going to vote, that filibusters are not 
proper in committee, and that we had 
people on both sides who were willing 
to vote for these nominees. We had peo- 
ple from the minority and from the 
majority. All three of them passed out 
with substantial votes. So there is 
hardly room here to criticize what was 
done. Any committee chairman worth 
his or her salt has to ultimately bring 
the matters before the committee to a 
vote. That is what I did. In the case of 
judicial nominations, I don’t believe 
there should be filibusters under any 
circumstances against Presidential ju- 
dicial nominees. I think they should be 
voted up or down—not only in com- 
mittee but on the floor of the Senate as 
well. 

These are important positions. We 
should not treat them as though they 
are just regular legislative items that 
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can be kicked around at will. These are 
important positions that literally must 
be given their chance for a vote. Not 
only were the rules followed, but we 
were very gracious and considerate in 
allowing my colleagues on the other 
side to make whatever statements they 
wanted to. I cannot say we have to do 
that every time. If people are going to 
come in and make hour-long state- 
ments in the future, and do it solely for 
the purpose of obstruction, then I 
think there comes a time when a chair- 
man has to exercise his or her preroga- 
tive and call for a vote. 

If the Democrats don’t like the nomi- 
nees, they should vote them down. I 
hope the only negative votes will be 
those that were well considered, de- 
cent, honorable, by those who literally 
had good reason behind a negative 
vote. But even if they didn’t have these 
good reasons, then they have a right to 
vote them down. Others have a right to 
vote them up. If a nominee passes, then 
the nominee should pass out of com- 
mittee and come to the floor. Hope- 
fully, we will have a debate for a rea- 
sonable length of time and we will vote 
on nominees, as we should, on the floor 
of the Senate. 

Let no one be deceived; the rules 
were followed. I chatted with the Par- 
liamentarians beforehand to make sure 
I was on a good track here and that I 
was following the best standards of the 
Senate, even though I certainly had to 
put my foot down as the chairman. I 
acted in accordance thereto. 

With that, I understand the Senator 
from New York would like to make a 
statement. 

I yield the floor. 

UNANIMOUS CONSENT REQUEST—S. 414 

Mrs. CLINTON. Mr. President, I ask 
unanimous consent that the Senate 
proceed to legislative session and begin 
the consideration of Calendar No. 21, S. 
414, a bill to provide an economic stim- 
ulus package. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HATCH. Reserving the right to 
object. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. HATCH. Mr. President, it seems 
very interesting to me that this re- 
quest would be made when our friends 
on the other side, last year, did not 
even pass a budget, for the first time 
since the Budget Act was enacted, and 
did not pass the appropriations bills, 
by and large. 

Mr. REID. Regular order, Mr. Presi- 
dent. 

Mr. HATCH. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mrs. CLINTON. Mr. President, I ap- 
preciate the remarks of my good friend 
from Utah. I do not agree with them, 
but he is always someone who is ready 
to express his heartfelt convictions 
about any matter. I believe, having 
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now traveled and talked with and 
heard from so many of my constitu- 
ents, that it is time for us to face the 
real issues that are on the minds of the 
American people. 

Obviously, we know Americans today 
are quite concerned and worried about 
the continuing defiance of the United 
Nations by Saddam Hussein and the 
amassing of 200,000 of our men and 
women in uniform in the gulf in the 
event the President must order mili- 
tary action to fulfill the requirements 
not only of Resolution 1441 but of all 
the resolutions that Saddam Hussein 
has defied for over a decade. 

I know many of the people I rep- 
resent are deeply concerned that in the 
last week we have not been able to get 
any information from the administra- 
tion about their projected costs of the 
military action should it occur in Iraq, 
and the follow-on costs that would be 
required for the pacification and re- 
building of Iraq, the efforts to try to 
create a set of conditions that could 
provide a better opportunity for a 
brighter future for the people of Iraq. 

Many of my constituents have said: 
Senator, how much is it going to cost? 
How long is it going to take? How 
many of our people will be put at risk? 
We do not know the answers. I think 
that is something on which we should 
be focused. 

Certainly, I hear quite a bit of con- 
cern about how well prepared we are to 
defend ourselves at home. Have we put 
the amount of resources strategically 
deployed on defense that we have done 
on offense? As many of my colleagues 
know, I have been coming to the Cham- 
ber now for, I guess, 16 months express- 
ing my deep concerns that the answer 
to those questions is no; that we have 
not done for defense what we have done 
for offense. 

I am proud of the extraordinary ca- 
pacity that our military has, by far the 
most ready, the most powerful in the 
history of the world. That is a great 
comfort and point of pride for every 
American. 

I was up at one of those facilities just 
today, the Watervliet Arsenal in Al- 
bany. It dates back to the War of 1812. 
It has been producing guns and tubes, 
mortars and tank equipment for dec- 
ades. I am very proud it is in a State I 
represent that has such a tradition of 
patriotism where the Revolutionary 
War was largely fought and won. 

I am very grateful we have this level 
of commitment to our military, but I 
do not hear the same from our mayors, 
our police chiefs, and our fire chiefs, 
and I do not think we can honestly say 
we have done everything we need to do 
to provide for hometown security, to 
make sure we get the people on the 
streets we require. 

I met today with three mayors from 
cities I represent: Mayor Jerry Jen- 
nings from Albany, Tony Masiello from 
Buffalo, and Matt Driscoll from Syra- 
cuse. They came to talk about their 
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unmet needs. When the alert goes up 
and the phone calls start coming in and 
they are expected to respond, they are 
not given the tools and resources that 
high level of responsibility demands. 

I know we are in difficult economic 
times, but I do not think that can 
stand in the way of the Federal Gov- 
ernment fulfilling its responsibility to 
the mayors, police chiefs, fire chiefs, 
emergency responders, hospital admin- 
istrators, and others who make up our 
front line defense at home. In fact, I 
think it is imperative that we give the 
same attention to hometown security 
that we have been giving to national 
security because the two are absolutely 
inextricably linked. 

There is no front over there. We do 
not put people on boats, on troop ships, 
and send them off somewhere far away. 
We do not wave goodbye to them at 
airports as they travel halfway around 
the world to defend freedom and Amer- 
ica’s vital interests. When we see a po- 
lice officer standing on the street, 
when we go by a firehouse, those are 
the frontline soldiers. Those are the 
people who have to respond to what- 
ever happens. 

It has been troubling to me that this 
administration repeatedly has talked 
about the need for security but time 
and again has not been willing to give 
support with the dollars that are des- 
perately required. 

I have spoken with people through- 
out my State. I want to take a moment 
to share the comments and concerns of 
just one of the cities and counties I 
represent. It happens to be the county 
in which I live, West Chester County in 
another community, the city of New 
Rochelle, with a very dedicated group 
of leaders, Mayor Idoni and others who 
are totally committed to building New 
Rochelle and protecting New Rochelle. 
They have gone to briefings and train- 
ing sessions to find out what they need 
to do. 


Unfortunately, when I asked if their 
city had incurred any additional costs 
due to the recent code orange, this was 
their response: 

Unfortunately the city of New Rochelle is 
nowhere able to prepare for or respond to 
homeland security alert level orange than we 
are for alert green. Incurring personnel ex- 
penses, i.e., overtime, is not fiscally possible. 
Additionally, all that we would have accom- 
plished would have been to put more people 
on the street with limited training and vir- 
tually no equipment. 

These words come from our frontline 
defenders. These are our generals, our 
colonels, and our captains. They are 
the people who are going to direct 
whatever response we need in the event 
of some kind of terrorist attack. 

Seventeen months have passed since 
that horrible day in September, and all 
the while the Federal Government has 
been asking our mayors to do more 
with less. According to the U.S. Con- 
ference of Mayors, cities have invested 


CONGRESSIONAL RECORD—SENATE 


$2.6 billion of their own resources to 
protect our Nation. 

In November 2001, after visiting with 
the people in New York City, who know 
more about what is needed than lit- 
erally anybody in our country, and 
going to Buffalo to meet with the 
mayor, police, fire officials there, I im- 
mediately called for $3.5 billion of di- 
rect funding for our first responders. I 
proposed the homeland security block 
grant in 2000 and 2002, and it was the 
first piece of legislation I filed again 
this year in 2003. 

Last week, the administration finally 
conceded what many of us, along with 
mayors, police commissioners, fire 
chiefs, emergency response teams, and 
others have been saying for the last 2 
years: We need more resources at the 
local level to secure our homeland. 

In January, I released a report that 
showed how 70 percent of our local cit- 
ies and counties had not received any 
Federal homeland security funding. I 
can go through chapter and verse talk- 
ing about what each community has 
had to do. 

I recall a comment by the Director of 
the Office of Management and Budget 
who said in response to my criticism 
and others: There is not enough money 
in the galaxy to protect everyone and 
everybody. 

That may be objectively true, but I 
think we have to do more to try, and I 
sure think we have to recognize places 
of increased vulnerability, targets of 
opportunity. 

As we take great comfort in the cap- 
ture of Khalid Sheik Mohammed in 
Pakistan, we cannot help but notice 
amongst the documents apparently re- 
covered and the information that was 
used as a basis for this apprehension 
were concerns about additional at- 
tacks, I must say once again, focused 
primarily on New York City and Wash- 
ington. 

I do not think for a minute these are 
the only targets in the United States. I 
do believe they are still the two most 
prominent areas of concern for us and, 
therefore, need more attention than 
most places do. 

Who would have guessed we would 
have found a terrorist cell in Lacka- 
wanna, NY, a few miles outside of 
downtown Buffalo? Who would have 
guessed that people accused of helping 
to finance terrorism would be arrested 
in Syracuse, NY? So we need a national 
plan for local response, and that is why 
on Friday I called for the establish- 
ment of a domestic defense fund within 
the Office of Domestic Preparedness in 
the Department of Homeland Security. 

Whether it is in New York City, 
where between February 7 through the 
20 the NYPD estimates it spent $1.1 
million for personnel costs, or in Los 
Angeles where an additional $650,000 
had to be used to put on personnel to 
search cars at the airport, or Wil- 
mington, DE, which spent $25,000 a day 
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for police overtime, we know these 
costs are building up. In this time of an 
ocean of red ink for our State and local 
budgets, there are no resources that 
can be dipped into to make up for these 
losses our cities and counties are expe- 
riencing. 

This domestic defense fund would 
provide direct funding for our local 
communities, for personnel costs, 
equipment, and other first responder 
needs. It would also include the cov- 
ering of other emergency preparedness 
costs, whether it is high overtime costs 
as a result of code orange or extra se- 
curity if there is a high profile trial 
like Zacarias Moussaoui, or to help 
local law enforcement cover the costs 
they incur if they arrest a sleeper cell 
such as they did in Lackawanna. We 
need to be ready to provide these addi- 
tional funds. 

When the Presidents Day blizzard oc- 
curred up and down the east coast, cit- 
ies and States knew that FEMA’s dis- 
aster recovery fund was in place to 
help defray these costs. LIHEAP, the 
Low Income Heating Energy Assist- 
ance Program, is set up in the same 
spirit. When it gets colder and our citi- 
zens are at risk of exposure to dan- 
gerous temperatures, the Federal Gov- 
ernment provides for home heating 
costs. Right now we have a national 
alert system and a local response sys- 
tem, but as the threat level approaches 
orange, our local governments have to 
dig deep to find the funds to respond. 
Therefore, we need to do better. 

Just as we have done for our men and 
women in uniform, we have to be will- 
ing to provide the funds our men and 
women on the front lines at home need 
and deserve. 

I understand the administration 
plans to come forward with a wartime 
supplemental appropriations bill. In 
the Senate, my colleagues and I will be 
pushing also for an emergency supple- 
mental to address our unmet domestic 
security needs. That should include di- 
rect funding for local communities, 
and it should include the domestic de- 
fense fund. 

I do not see any way to avoid the ne- 
cessity of providing the funds that are 
needed for our homeland-hometown se- 
curity, and I hope this body, and our 
colleagues across the Capitol, as well 
as the administration, will cross party 
lines and in a bipartisan manner make 
sure we do everything possible to pre- 
pare. We can always hope for the best, 
but we have to prepare for the worst, 
and that means we have to pay atten- 
tion to what we are being told by local 
first responders. They are the experts. 
They know what they need. We have to 
stand ready to assist them, and I hope 
as we move forward over the next 
month we will do that. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 
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Mr. HATCH. Mr. President, I have en- 
joyed my colleague’s remarks, and al- 
though we have our differences on 
some of them, I appreciate her dili- 
gence and effort. I have a lot of respect 
for her. 

I will say that continually asking to 
go off the Estrada matter for other 
matters really concerns me, because I 
think it is a failure to recognize that 
this is one of the most important nomi- 
nees and one of the most important po- 
sitions in the country. There is one 
way to get off of this nomination, and 
that is to vote up or down, instead of 
filibustering. Do what has always been 
done in the past in these matters and 
bring this issue to a vote. Then we can 
go to these important economic mat- 
ters and other matters as well. 

I have been concerned, because I re- 
member when the minority leader and 
the minority whip came on the floor 
last week and basically said: Why are 
we not on economic issues? 

I did get very upset because I 
thought that is nice for them to say 
that, but they were not even willing to 
do a budget last year because it takes 
a lot of guts to do a budget. We always 
did. Last year was the first time in the 
history of the Budget Act that the ma- 
jority party refused to do a budget. We 
know why. Because they made a lot of 
cheap shots against us when we had to 
make those tough decisions on the 
budget. Then all of a sudden they found 
they were in a position where shots 
could be taken against them, cheap or 
otherwise, and they were not able to 
get together on their side because they 
had so many factions on their side that 
did not agree. 

So it is easy to criticize, but you bet- 
ter have a better standing to criticize 
than what I think they have. 

Also, the reason we had to have this 
omnibus appropriations bill after the 
first of the year is because our col- 
leagues on the other side could not 
pass the appropriations bills. We did it 
in a matter of weeks after we came 
into power this year. I think that is 
something the Republicans deserve a 
great deal of credit for. Our colleagues 
on the other side deserve some criti- 
cism for it. 


EE 
MORNING BUSINESS 


Mr. HATCH. Mr. President, I ask 
unanimous consent that there now be a 
period for morning business with Sen- 
ators permitted to speak for up to 10 
minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Í simian 
LOCAL LAW ENFORCEMENT ACT 
OF 2001 
Mr. SMITH. Mr. President, I rise 


today to speak about the need for hate 
crimes legislation. In the last Congress 
Senator KENNEDY and I introduced the 
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Local Law Enforcement Act, a bill that 
would add new categories to current 
hate crimes law, sending a signal that 
violence of any kind is unacceptable in 
our society. 

I would like to describe a terrible 
crime that occurred January 5, 2002 in 
Tacoma, WA. Three gay men were at- 
tacked and another woman shot in a 
nightclub parking lot. When the three 
men walked to the nightclub parking 
lot, they were confronted by two or 
three other men in a truck who asked 
“Are you gay? Are you gay?” The men 
in the truck said that it was a 
“straight parking lot”? and demanded 
that the gay men leave. The men in the 
truck then approached the victims and 
began beating them. A woman and her 
husband came to the aid of the victims, 
and the assailants shot the woman 
once in the chest. The bullet traveled 
through her chest and lodged in her 
cheek. She was treated at a local hos- 
pital and was later released. 

I believe that Government’s first 
duty is to defend its citizens—to defend 
them against the harms that come out 
of hate. The Local Law Enforcement 
Enhancement Act is a symbol that can 
become substance. I believe that by 
passing this legislation and changing 
current law, we can change hearts and 
minds as well. 


ES 


ADDITIONAL STATEMENTS 


RECOGNITION OF NATIONAL 
PEACE CORPS DAY 


e Mr. DODD. Mr. President, today I 
pay tribute to one of our most essen- 
tial and enduring national endeavors: 
the Peace Corps. 

Last Friday, February 28, was Na- 
tional Peace Corps day. While the Sen- 
ate was not in session on Friday, I 
would like to take this opportunity to 
recognize the Peace Corps—an institu- 
tion that is certainly deserving of our 
praise and support. 

As my colleagues are aware, it is al- 
ways with tremendous fondness and 
pride that I speak of the Peace Corps. 
It gives me occasion to recall my own 
years as a volunteer in the Dominican 
Republic. Indeed, I have often spoken 
of how these 2 years changed my life. 
Living and working outside of the 
United States and seeing the way other 
nations operated for the first time, I 
grew to appreciate our Nation more 
and more, and developed a strong sense 
of what it means to be an American. I 
was proud to share my experience as an 
American citizen with the people I was 
there to help. Those 2 years were in- 
valuable to me, and truly brought 
home to me the value of public service. 

It was 42 years ago when President 
Kennedy laid out his vision for the fu- 
ture of American volunteer service. 
Speaking of a corps of committed and 
idealistic young volunteers who would 
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travel all over the world ‘‘promoting 
world peace and friendship,” he saw 
public service as an ideal to transcend 
political rhetoric. Peace Corps volun- 
teers were not to reflect particular Re- 
publican or Democratic ideology. Rath- 
er, their service would be a manifesta- 
tion of the core American values we all 
share. 

Since 1961, more than 168,000 Ameri- 
cans have responded to President Ken- 
nedy’s call, and the Peace Corps now 
sends more than 7,000 volunteers to 76 
different countries every year. This 
means that there are 7,000 important 
American liaisons scattered around the 
world helping people and promoting 
American values. In fact, the need for 
such ambassadors—people who truly 
show the world the best of America— 
has never been greater. Especially in 
these difficult and tumultuous times, I 
believe that an increased Peace Corps 
presence in regions with significant 
anti-American sentiment could help to 
foster greater mutual understanding 
and tolerance between Americans and 
the communities they serve. 

After all, these volunteers are really 
the heart and soul of the Peace Corps. 
They are the ones on the front lines, 
working hard, making one-on-one con- 
nections with the citizens of the coun- 
tries in which they work. For 42 years, 
they have brought a wealth of practical 
experience to communities in Africa, 
Latin America, Asia, the Middle East, 
Eastern Europe, and the Pacific. And, I 
believe it is important to recognize 
that the enduring success of the Peace 
Corps is rooted in each volunteer’s 
commitment to leave behind skills 
that allow people to take charge of 
their own futures. 

The Peace Corps is a truly remark- 
able institution in America, a symbol 
of the very best of our ideals of service, 
sacrifice, and self-reliance. I believe 
that we must provide sufficient re- 
sources for the Peace Corps so that it 
can increase the number of volunteers 
in the field and continue its noble mis- 
sion. National Peace Corps Day honors 
its volunteers, past and present, and 
reaffirms our country’s commitment to 
helping our friends and neighbors 
throughout the world. Mr. President, 
in recognition of National Peace Corps 
day and in light of the special service 
this institution performs for our nation 
and the global community. I reaffirm 
my strong support of and commitment 
to this invaluable institution. I hope 
my colleagues and fellow Americans 
will do the same. 

I thank the President.e 


EE 
IN MEMORY OF BARBARA COY 


e Mr. ALLARD. Mr. President, my of- 
fice encountered a loss this past week- 
end. My first military fellow, Lt. Col. 
Tim Coy, U.S. Air Force, lost his wife 
after a battle with cancer. Barbara 
Louise Coy, age 48, passed away in 
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Woodbridge, VA, on Saturday, March 1, 
2003. She was born on July 30, 1959, at 
Norton Air Force Base, San 
Bernardino, CA. She graduated from 
Hampton High School, Hampton, VA. 
She accompanied Tim on his many 
military assignments to Nevada, Wyo- 
ming, California, Colorado, and Vir- 
ginia. She leaves behind her husband of 
25 years, Timothy W. Coy, her son, 
Brian T. Coy, and daughter, Laura M. 
Coy. 

While Tim and his family were only 
with my office for a year in 1998, he is 
still like family in the office. And just 
how an office becomes a family, we all 
mourn with Tim and his during this 
difficult time. Our prayers and 
thoughts are with Tim, Brian, and 
Laura Coy.@ 


EE 


TRIBUTE TO THE LEXINGTON-FAY- 
ETTE URBAN COUNTY GOVERN- 
MENT 


e Mr. BUNNING. Mr. President, I rise 
today to honor and pay tribute to the 
Lexington-Fayette Urban County Gov- 
ernment for taking extraordinary ac- 
tions to protect and restore Kentucky 
rivers, lakes, streams, and wetlands 
along with initiating innovative local 
pollution prevention programs. For 
their efforts, Environmental Protec- 
tion Agency Administrator Christie 
Whitman recently presented the Lex- 
ington-Fayette Urban County Govern- 
ment with the Clean Water Partner 
Award for the 21st Century at EPA 
headquarters in Washington, DC. 

In keeping with President George W. 
Bush’s celebration of the Year of Clean 
Water, the EPA’s Office of Water has 
recognized the best contributions by 
local agencies to protect watersheds 
and uphold the requirements of the 
Clean Water Act. The success of the 
Lexington-Fayette Urban County Gov- 
ernment should not go unnoticed. 

Their accomplishment in developing 
the Reforest the Bluegrass program en- 
ables local citizen volunteers to make 
improvements to the environment. The 
program educates volunteers on the 
importance of riparian buffers in rela- 
tion to storm water pollution, urban 
forests, and wildlife diversity. 

Mr. President, the men and women of 
the Lexington-Fayette Urban County 
Government have earned our admira- 
tion and respect for their hard work 
and determination. I am proud the 
Commonwealth of Kentucky is served 
so well by such dedicated public serv- 
ants. Their example should be followed 
by others in order to further improve 
our water quality and environment.e 


ee 


TRIBUTE TO HOOSIER ESSAY 
CONTEST WINNERS 
e Mr. LUGAR. Mr. President, I rise 
today to congratulate a group of young 
Indiana students who have shown great 
educative achievement. I would like to 
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bring to the attention of my colleagues 
the winners of the 2002-2003 Eighth 
Grade Youth Essay Contest, which I 
sponsored in association with the Indi- 
ana Farm Bureau and Farm Bureau In- 
surance Companies. These students 
have displayed strong writing abilities 
and are outstanding young Hoosier 
scholars. I will submit their names for 
the CONGRESSIONAL RECORD because 
they demonstrate the capabilities of 
today’s students and are fine represent- 
atives of our Nation. 

This year, Hoosier students wrote on 
the theme, ‘Growing Nutrition Right 
Here In Indiana.” I would like to sub- 
mit for the RECORD the winning essays 
of Caitlin Dunn and Ryan Nigh. As 
State winners of the Youth Essay Con- 
test, these two outstanding students 
are being recognized on Friday, Feb- 
ruary 28, 2003, during a visit to the 
United States Capitol. 

The essays are as follows: 


GROWING NUTRITION RIGHT HERE IN INDIANA 
(By Caitlin Dunn—Jay County) 


Don’t leave the table. 
Stay in your seat. 

An event of magic 
Is yours to meet. 

With the wave of my wand 

And a magical spell, 

The nutrition grown in Indiana 

Will help you stay well! 

Our magical journey begins with an ordi- 
nary deck of cards. ‘‘Pick a card—any card— 
just don’t tell me what it is. You have cho- 
sen the ace of spades.” This card is remark- 
able because it holds the most powerful 
magic of all. It represents the farmer’s spade 
used to tend the bountiful and nutritious 
crops grown in Indiana. 

Indiana farmers create a powerful potion 
for keeping our bodies healthy: 

M—Maintaining a healthy diet from the 
basic food groups including Indiana beef, 
pork, poultry, vegetables, fruits, grains, and 
dairy will increase the body’s level of energy 
and make it easier to live an active lifestyle. 

A—Agriculture from Indiana such as corn, 
tomatoes, cucumbers, snap beans, potatoes, 
apples, watermelons, cantaloupes, peaches, 
and blueberries as well as soybeans, wheat, 
and oats will help the body resist infection 
and disease. 

G—Good eating habits will improve ‘‘brain 
power,” creating a better aptitude for learn- 
ing. 

I—An increase in life expectancy can result 
from decreasing cholesterol with Indiana 
whole grains and soy protein. 

C—Caring for bones and teeth with dairy 
products from Indiana farms will help pre- 
vent osteoporosis and promote a healthy di- 
gestive system. 

Combine all ingredients and simmer for a 
lifetime. 

Eat properly and unlock the MAGIC. Main- 
tain a healthy diet, consume nutritious Indi- 
ana agricultural products, practice good eat- 
ing habits, increase life expectancy with In- 
diana whole grains, and care for bones and 
teeth with Indiana dairy products. Conjure 
up a little magic in yourself and—ABRA- 
CADABRA—live a healthy life with nutri- 
tion grown right here in Indiana. 


GROWING NUTRITION RIGHT HERE IN INDIANA 
(By Ryan Nigh—Shelby County) 
My grandmother has a saying, ‘‘You are 
what you eat!” It is very important to eat 
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healthy foods to have a healthy body and 
mind. Eating right gives the body more nu- 
trients. It makes the body function better 
and gives it more energy and coordination. 
There is less chance for illness and life- 
threatening diseases, especially heart dis- 
ease, diabetes, cancer, and osteoporosis. The 
brain functions better too. Better nutrition, 
especially breakfast, gives a person better 
brainpower, concentration, and reasoning. 

There are a variety of nutritional products 
produced in our state: milk products, bread 
and pasta, fruits and vegetables, and meat. 
Indiana is fifth in the U.S. in corn produc- 
tion. Much of it is used to feed livestock, 
which people then eat. Corn is also used for 
cornmeal, taco shells, chips, and cereal. Indi- 
ana is second in popcorn, a favorite snack of 
many Americans. Bread and pasta come from 
wheat, milk products from dairy farms, lots 
of protein from beef cattle, hogs, and poultry 
grown here in Indiana. Poultry includes 
ducks (first), chickens (sixth), and turkeys 
(seventh). Indiana even has some fish farms. 

A major product Hoosier farmers grow is 
soybeans. Besides supplementing animal 
feeds, soybeans are used in so many foods 
now that it’s hard to find one without soy- 
beans in it. Soybeans are very healthy. 

Indiana is not usually known for fruits and 
vegetables. However, Indiana ranks in the 
top ten in growing tomatoes, green beans, 
and cucumbers for processing. And Indiana 
sweet corn is great too. Hoosiers also raise 
lots of cantaloupes, watermelons, apples, 
blueberries, peaches, and walnuts. 

All of these good foods are grown in Indi- 
ana. If we eat the foods recommended on the 
food pyramid, we will grow and have healthy 
bodies. Like Grandma says, “You are what 
you eat!” 


I ask that the names of the Hoosier 
Essay Contest winners be printed in 
the RECORD. 

The names follow. 

2002-03 LUGAR ESSAY DISTRICT WINNERS 


District 1: Joshua Surfus (Starke Co.), and 
Kaylyn Herrold (Fulton Co.). 

District 2: Luke Pratt (Allen Co.), 
Jillian Jackson (DeKalb Co.). 

District 3: Taylor Farrer (Cass Co.), and 
Angela Hubers (Jasper Co.). 

District 4: James Comerford (Miami Co.), 
and Caitlin Dunn (Jay Co.). 

District 5: Justin Yoho (Vermillion Co.), 
and Jessica Fry (Putnam Co.). 

District 6: Matt Howard (Marion Co.), and 
Samantha Morton (Hamilton Co.). 

District 7: Christopher Duncan (Vigo Co.), 
and Kayla Cash (Vigo Co.). 

District 8: Ryan Nigh (Shelby Co.), and 
Roma Bose (Johnson Co.). 

District 9: Logan Verkamp (Dubois Co.), 
and Anna Blankenberger (Posey Co.). 

District 10: Landon Roberts (Washington 
Co.), and Jessica Ragains (Washington Co.). 


2002-03 COUNTY ESSAY WINNERS 


Benton: Wesley Geib, Tri-County Jr. High 
School. 

Cass: Taylor Farrer and Kristen Holcomb, 
Pioneer Jr. High School. 

Clark: Miles Murphy and Kelly Ann Avery, 
Parkview Middle School. 

DeKalb: Wade Buchs and Jillian Jackson, 
DeKalb Middle School. 

Dubois: Logan Verkamp and Krystal 
Knust, Forest Park Jr. High School. 

Fayette: Eric Knotts and Tarrah Emily 
McCreary, Connersville Middle School. 

Franklin: Bradley Bischoff and Chelle 
Bentz, St. Michael School. 

Fulton: Kaylyn Herrold, Caston Jr. High 
School. 


and 
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Greene: Bryant Meng and Patricia Dawn 
Shepard, Linton-Stockton Jr. High School. 

Hamilton: Evan Beckner and Samantha 
Morton, Carmel Jr. High School. 

Hendricks: Nick McNulty, Danville Com- 


munity Middle School and Ryanne 
Fenimore, St. Malachy Parish School. 
Henry: Daniel Snyder and Sarah 


McCullough, Tri Jr. High School. 

Jasper: Randy Lehman, Rensselaer Central 
Middle School, and Angela Hubers, Demotte 
Christian School. 

Jay: Ben Wellman and Caitlin Dunn, East 
Jay Middle School. 


LaGrange: Carolyn Miller, Westview Jr. 
High School. 
Lake: Kristopher Wonzy and Danielle 


Ferree, Our Lady of Grace School. 

LaPorte: Josh Troxel, Wanatah Public 
School, and Mary Ellen Przybylinski, Saint 
Stanislaus School. 

Madison: Kaitlin Bohlander, Elwood Mid- 
dle School. 


Marion: Matt Howard, Preston Middle 
School, and Katrina Wathen, St. Roch 
School. 


Newton: Denise Hickman, North Newton 
Jr. High School. 

Orange: Andrew Jones, Orleans Jr. High 
School. 

Pike: Tyler Simpson and Whitney Helton, 
Pike Central Middle School. 

Posey: Jeremy Wagner and Anna 
Blankenberger, North Posey Jr. High School. 

Putnam: Logan Portish, Cloverdale Middle 
School, and Jessica Fry, North Putnam Mid- 
dle School. 

Ripley: Dan Rauscher and Brianna 
Mayfield, Batesville Middle School. 

St. Joseph: Michael McMahon and Emily 
Cook, St. Matthew Cathedral School. 

Shelby: Ryan Nigh, Morristown Jr. High 
School, and Brooke Gilbert, Triton Middle 
School. 

Starke: Joshua Surfus, Knox Middle 
School, and Natalia Ratican, Oregon-Davis 
Jr. High School. 

Switzerland: Travis Rose and Sara Craig, 
Switzerland County Middle School. 


Tippecanoe: Eliza Scanlon, Wainwright 
Middle School. 
Tipton: Craig Hartman and Danielle 


Widner, Tri-Central Jr. High School. 

Vermillion: Justin Yoho and Tracy 
Woolwine, North Vermillion Jr. High School. 

Vigo: Christopher Duncan and Kayla Cash, 
Honey Creek Middle School. 

Warrick: Logan Springstun and Brooke 
Carter, Boonville Jr. High School. 

Washington: Landon Roberts and Jessica 
Ragains, West Washington Jr. High School. 

Wayne: Branden Mathews and Marissa 
Uphaus, Centerville Jr. High School. 

Wells: Nathan Donaghy and Kristen Meyer, 
Bethlehem Lutheran School. 

White: Cole Bell and Sarah Demerly, Tri- 
County Jr. High School.e 


—— 


IN RECOGNITION OF DR. WILLIAM 
B. DELAUDER’S RETIREMENT 


e Mr. CARPER. Mr. President, I rise 
today in recognition of Dr. William B. 
DeLauder upon his retirement from 
Delaware State University. He has 
served as president of the university 
for more than 16 years. His leadership 
over that span of time has lifted this 
small, historically black land grant 
college of the 21st century and won him 
the respect of faculty and students 
alike, along with the gratitude of our 
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entire State. He has been, and remains, 
a trusted friend and advisor to me both 
in my previous role as Governor of 
Delaware and now as our State’s junior 
United States Senator. 

One of Dr. DeLauder’s most note- 
worthy achievements has been the 
transition of Delaware State College to 
Delaware State University. I had the 
privilege of formalizing this transition 
by signing into law the official name 
change that signified this accomplish- 
ment when I was Governor in 1993 to 
more accurately reflect the depth and 
quality of the University’s academic 
offerings. The changes have been pro- 
found. 

Under President DeLauder the uni- 
versity has undergone a remarkable 
transformation in academics, student 
life, fund raising, and in appearance, 
Alumni returning to visit their alma 
mater today after an absence of many 
years are amazed at the appearance of 
its campus. A beautiful pedestrian 
campus has replaced the old network of 
streets that for years divided the old 
campus into an unattractive series of 
squares and rectangles. An array of 
new buildings have been constructed 
including a modern library, a cutting- 
edge science center, a home for the 
School of Management, and a new ad- 
ministrative building. On-campus 
housing capacity for students has 
roughly doubled, too. With all of that 
completed, Dr. DeLauder has begun one 
final major project—the building of a 
modern, new stadium and a health and 
fitness complex. 

Those may be the most visible signs 
of change, but they tell only part of 
the story. During Dr. DeLauder’s 16 
year tenure, the university also ex- 
panded its academic programs by add- 
ing new graduate programs in biology, 
chemistry, and physics, as well as new 
undergraduate programs in airway 
science, computer science and mass 
communications. The university also 
increased its number of faculty with 
doctorates from 44 to 72 percent. Ad- 
mission standards have been raised, as 
well. In addition, DSU became the first 
higher education institution in Dela- 
ware to receive national accreditation 
for its teacher education program dur- 
ing his presidency. 

During his tenure, President 
DeLauder also founded a board of visi- 
tors that consists of State government 
leaders and corporate executives. The 
board’s purpose is to provide support 
and assistance to the fund raising and 
development goals of the university. In 
1994, he led Delaware State University 
on its first major fund raising effort. 
The campaign raised more than $10 
million for the enhancement of aca- 
demic programs, faculty development, 
and student financial aid. 

Dr. DeLauder’s accomplishments 
have been recognized through numer- 
ous honors and awards. For example, in 
March 1994, he received the Thurgood 
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Marshall Award for outstanding con- 
tributions to the higher education of 
African-Americans. In 1995, he received 
the prestigious leadership award in 
Delaware presented by the National 
Conference of Christians and Jews. In 
November 2001, he was inducted into 
the Delaware State University Sports 
Hall of Fame for his support of the 
school’s student-athletes and teams. 
That same month, he received the pres- 
tigious Buchanan award by the Central 
Delaware Chamber of Commerce. In 
June of last year, President DeLauder 
was appointed chairman of the United 
Way of Delaware’s Board of Directors. 

Dr. DeLauder earned his bachelor of 
science degree from Morgan State Uni- 
versity and a doctorate in physical 
chemistry from Wayne State Univer- 
sity. He conducted post-doctoral re- 
search in physical biochemistry at the 
Centre of Biophysical Molecularie du 
C.N.R.S., Orleans-LaSource, France. 
Bill is married to a delightful woman, 
the former Vermell Faulk. She has 
served as an invaluable partner and 
University First Lady during this time 
of remarkable change at Delaware 
State. The DeLauders are blessed with 
two children, William Jr. and Ellen, 
and three grandchildren. 

Dr. DeLauder is a humble and selfless 
man who takes pride in his work but is 
always quick to share the credit for 
Delaware State College’s successes 
with others. Through his tireless ef- 
forts, he has made a profound dif- 
ference in the lives of thousands of stu- 
dents and enhanced the quality of life 
for an entire state. Upon his retire- 
ment, he will leave behind a legacy of 
commitment to public service for both 
his children and grandchildren and for 
the generations that will follow. I 
thank him for the warm friendship 
that we share, and I congratulate him 
on a truly remarkable and distin- 
guished career. I wish him, his wife 
Vermell and their family only the very 
best in all that lies ahead for each of 
them.e 


ee 


2003 TRADE POLICY AGENDA AND 
THE 2002 ANNUAL REPORT ON 
THE TRADE AGREEMENTS PRO- 
GRAM—PM 19 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com- 
mittee on Finance: 


To the Congress of the United States: 

In accordance with section 163 of the 
Trade Act of 1974, as amended (19 
U.S.C. 2213), I transmit herewith the 
2003 Trade Policy Agenda and 2002 An- 
nual Report on the Trade Agreements 
Program as prepared by my Adminis- 
tration. 

GEORGE W. BUSH. 
THE WHITE HOUSE, February 28, 2003. 
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MEASURE PLACED ON THE 
CALENDAR 


The following bill was read the sec- 
ond time, and placed on the calendar: 


H.R. 534. An act to amend title 18, United 
States Code, to prohibit human cloning. 


EE 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 


EC-1322. A communication from the Dep- 
uty Chief, Policy and Rules Division, Office 
of Engirneering and Technology, Federal 
Communications Commission, transmitting, 
pursuant to law, the report of a rule entitled 
“Revisions to Broadcast Auxiliary Service 
Rules in Part 74 and Conforming Technical 
Rules for Broadcast Auxiliary Service, Cable 
Television Relay Service and Fixed Services 
in Parts 74, 78, and 101 of the Commission’s 
Rules” received on February 24, 2003; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-1323. A communication from the Dep- 
uty Chief, Policy and Rules Division, Office 
of Engineering and Technology, Federal 
Communication Commission, transmitting, 
pursuant to law, the report of a rule entitled 
‘Amendment of Part 2 of the Commission’s 
Rules to Allocate Spectrum Below 3 GHz for 
Mobile and Fixed Services to Support the In- 
troduction of New Advanced Wireless Serv- 
ices, including Third Generation Wireless 
Service (ET Docket No. 00-258)’’ received on 
February 24, 2003; to the Committee on Com- 
merce, Science, and Transportation. 

EC-1324. A communication from the Acting 
Director, Office of Sustainable Fisheries, Na- 
tional Marine Fisheries Service, Department 
of Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Fisheries of the 
Exclusive Economic Zone Off Alaska—Clo- 
sure for Atka Mackerel with Gears Other 
Than Jig in the Eastern Aleutian District 
and the Bering Sea Subarea of the BSAI and 
Opening and Closing Dates for the First and 
Second Directed Fisheries Within the Har- 
vest Limit Area in Area 542 and 543” received 
on February 14, 2003; to the Committee on 
Commerce, Science, and Transportation. 

EC-1325. A communication from the Acting 
Director, Office of Sustainable Fisheries, Na- 
tional Marine Fisheries Service, Department 
of Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Fisheries of the 
Exclusive Zone Off Alaska—Notification for 
registered Atka Mackerel vessels of their as- 
signments for the A season harvest limit 
area fisheries in areas 542 and 543” received 
on February 14, 2003; to the Committee on 
Commerce, Science, and Transportation. 

EC-13826. A communication from the Senior 
Legal Advisor, Media Bureau, Federal Com- 
munications Commission, transmitting, pur- 
suant to law, the report of a rule entitled 
“Amendment of Section 73.202(b), Table of 
Allotments, FM Broadcast Stations, Groom, 
Sonora and Spur, Texas (MB Docket 02-226, 
02-227, 002-228)’ received on February 24, 
2003; to the Committee on Commerce, 
Science, and Transportation. 

EC-13827. A communication from the Senior 
Legal Advisor, Media Bureau, Federal Com- 
munications Commission, transmitting, pur- 
suant to law, the report of a rule entitled 
“Amendment of Section 73.202(b), Table of 
Allotments, FM Broadcast Stations Hooks, 
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Texas (MB Docket No. 02-203, RM-10466)’’ re- 
ceived on February 24, 2003; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-1328. A communication from the Senior 
Legal Advisor, Media Bureau, Federal Com- 
munications Commission, transmitting, pur- 
suant to law, the report of a rule entitled 
“Amendment of Section 73.202(b), Table of 
Allotments, FM Broadcast Stations Pampa, 
Texas (MB Docket No. 02-204)(RM-10314)”’ re- 
ceived on February 24, 2003; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-1329. A communication from the Senior 
Legal Advisor, Media Bureau, Federal Com- 
munications Commission, transmitting, pur- 
suant to law, the report of a rule entitled 
“Amendment of Section 73.202(b), Table of 
Allotments, FM Broadcast Stations Vici, 
Oklahoma, Big Lake and Leakey, Texas (MB 
Docket 02-205, 02-206 & 02-207)’ received on 
February 24, 2003; to the Committee on Com- 
merce, Science, and Transportation. 

EC-1330. A communication from the Senior 
Legal Advisor, Media Bureau, Federal Com- 
munications Commission, transmitting, pur- 
suant to law, the report of a rule entitled 
“Amendment of Section 73.202(b), Table of 
Allotments, FM Broadcast Stations Albany, 
Vermont (MB Docket 02-192)’ received on 
February 24, 2003; to the Committee on Com- 
merce, Science, and Transportation. 

EC-1331. A communication from the Senior 
Rulemaking Analyst, Office of Chief Counsel, 
Transportation Security Administration, De- 
partment of Transportation, transmitting, 
pursuant to law, the report of a rule entitled 
“Transportation of Explosives From Canada 
to the United States Via Commercial Motor 
Vehicle and Railroad Carrier (2110-A A18)” re- 
ceived on February 11, 2003; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-1332. A communication from the Assist- 
ant Chief, Regulations and Administrative 
Law, United States Coast Guard, Depart- 
ment of Transportation, transmitting, pur- 
suant to law, the report of a rule entitled 
“Drawbridge Regulations, Cheesequake 
Creek, NJ (CGD01-03-003) (2115-AE47)(2003- 
0006)’’ received on February 11, 2003; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-1333. A communication from the Assist- 
ant Chief, Regulations and Administrative 
Law, United States Coast Guard, Depart- 
ment of Transportation, transmitting, pur- 
suant to law, the report of a rule entitled 
“Safety/Security Zone Regulations; Chesa- 
peake Bay, Elizabeth River, Port of Hampton 
Road, Virginia (CGD05-03-007)’’ received on 
February 11, 2003; to the Committee on Com- 
merce, Science, and Transportation. 

EC-1334. A communication from the Attor- 
ney/Advisor, National Highway Traffic Safe- 
ty Administration, Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Federal Motor Vehi- 
cle Safety Standards; Occupant Crash Pro- 
tection (2127-AI71)”’ received on February 14, 
2003; to the Committee on Commerce, 
Science, and Transportation. 

EC-1335. A communication from the Assist- 
ant Administrator for Fisheries, National 
Marine Fisheries Service, Office of Sustain- 
able Fisheries, Department of Commerce, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Final Rule to Implement 
Amendment 69 to the Fishery Management 
Plan for the Groundfish Fishery of the Ber- 
ing Sea and Aleutians Area (FMP)” received 
on February 24, 2003; to the Committee on 
Commerce, Science, and Transportation. 
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EC-13836. A communication from the Acting 
Assistant Administrator, Office of Oceanic 
and Atmospheric Research, National Oceanic 
and Atmospheric Administration, Depart- 
ment of Commerce, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Estab- 
lishment of a Joint or Cooperative Institute 
within the National Oceanic and Atmos- 
pheric Administration (NOAA) Office of Oce- 
anic and Atmospheric Research (OAR) Joint 
and Cooperative Institute Program” received 
on February 14, 2003; to the Committee on 
Commerce, Science, and Transportation. 

EC-13837. A communication from the Direc- 
tor , National Marine Fisheries Service, Na- 
tional Oceanic and Atmospheric Administra- 
tion, Department of Commerce, transmit- 
ting, pursuant to law, the report entitled 
“Northeast Multispecies Harvest Capacity 
and Impact of Northeast Fishing Capacity 
Reduction” received on February 14, 2003; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-1338. A communication from the Assist- 
ant Secretary for Communications and Infor- 
mation, Department of Commerce, transmit- 
ting, pursuant to law, the National Tele- 
communication and Information Adminis- 
tration (NTIA) report on calendar year 2002 
programs, initiatives and accomplishments ; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-1339. A communication from the Assist- 
ant Administrator for Procurement, Na- 
tional Aeronautics and Space Administra- 
tion, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘National Aeronautics 
and Space Administration (RIN 2700-AC83)’’ 
received on February 24, 2003; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-1340. A communication from the Attor- 
ney/Advisor, Department of Transportation, 
transmitting, pursuant to law, the report of 
a vacancy for the position of Administrator, 
Federal Motor Carrier Safety Administra- 
tion, received on February 24, 2003; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-1341. A communication from the Acting 
Chairman, Office of the Chairman, National 
Endowment for the Arts, transmitting, pur- 
suant to law, the report of a document enti- 
tled ‘‘Strategic Plan Fiscal Year 2003-2008, 
Fiscal Year 2004 Performance Plan and Fis- 
cal Year 1999-2002 Performance Reports” re- 
ceived on February 24, 2003; to the Com- 
mittee on Governmental Affairs. 

EC-1342. A communication from the Comp- 
troller General of the United States, General 
Accounting Office, transmitting, pursuant to 
law, the Reports, Testimony, Correspond- 
ence, and Other Publications of the General 
Accounting Office for the months of October 
and December 2002; to the Committee on 
Governmental Affairs. 

EC-1343. A communication from the Sec- 
retary, Securities and Exchange Commis- 
sion, transmitting, pursuant to law, the An- 
nual Report for the Calendar year 2001; to 
the Committee on Governmental Affairs. 


— EE 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 

By Mr. GRAHAM of South Carolina: 

S. 495. A bill to amend the Fair Labor 
Standards Act of 1938 to clarify the exemp- 
tion from the minimum wage and overtime 
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compensation requirements of that Act for 
certain computer professionals; to the Com- 
mittee on Health, Education, Labor, and 
Pensions. 

By Mr. ENZI (for himself and Mr. SHEL- 
BY): 

S. 496. A bill to provide the protection of 
investors, increase confidence in the capital 
markets system, and fully implement the 
Sarbanes-Oxley Act of 2002 by streamlining 
the hiring process for certain employment 
positions in the Securities and Exchange 
Commission; to the Committee on Banking, 
Housing, and Urban Affairs. 

By Mr. MILLER (for himself and Mr. 
CHAMBLISS): 

S. 497. A bill to amend the Internal Rev- 
enue Code of 1986 to provide an increased 
low-income housing credit for property lo- 
cated immediately adjacent to qualified cen- 
sus tracts; to the Committee on Finance. 

By Mr. HOLLINGS (for himself, Mr. 
GRAHAM of South Carolina, Mr. ED- 
WARDS, Mr. MILLER, Mr. LIEBERMAN, 
and Ms. LANDRIEU): 

S. 498. A bill to authorize the President to 
posthumously award a gold medal on behalf 
of Congress to Joseph A. De-Laine in rec- 
ognition of his contributions to the Nation; 
to the Committee on Banking, Housing, and 
Urban Affairs. 

By Ms. LANDRIEU (for herself and Mr. 
BREAUX): 

S. 499. A bill to authorize the American 
Battle Monuments Commission to establish 
in the State of Louisiana a memorial to 
honor the Buffalo Soldiers; to the Com- 
mittee on Energy and Natural Resources. 

By Mr. HOLLINGS: 

S. 500. A bill to direct the Secretary of the 
Interior to study certain sites in the historic 
district of Beaufort, South Carolina, relating 
to the Reconstruction Era; to the Committee 
on Energy and Natural Resources. 

By Mr. GRASSLEY (for himself, Mr. 
COCHRAN, Mr. Baucus, Mr. DEWINE, 
Mr. JOHNSON, and Ms. SNOWE): 

S. 501. A bill to provide a grant program for 
gifted and talented students, and for other 
purposes; to the Committee on Health, Edu- 
cation, Labor, and Pensions. 

By Mrs. BOXER: 

S. 502. A bill to amend the Safe Drinking 
Water Act to designate perchlorate as a con- 
taminant and to establish a maximum con- 
taminant level for perchlorate; to the Com- 
mittee on Environment and Public Works. 

By Ms. LANDRIEU: 

S.J. Res. 7. A joint resolution proposing an 
amendment to the Constitution of the 
United States relative to the reference to 
God in the Pledge of Allegiance and on 
United States currency; to the Committee on 
the Judiciary. 


ee 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. CRAIG (for himself and Mrs. 
FEINSTEIN): 

S. Res. 70. A resolution designating the 
week beginning March 16, 2003 as ‘‘National 
Safe Place Week”; to the Committee on the 
Judiciary. 


SEE 


ADDITIONAL COSPONSORS 


8.3 
At the request of Mr. SANTORUM, the 
name of the Senator from Tennessee 
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(Mr. ALEXANDER) was added as a Co- 
sponsor of S. 3, a bill to prohibit the 
procedure commonly known as partial- 
birth abortion. 
S. 55 
At the request of Mr. JOHNSON, the 
name of the Senator from Vermont 
(Mr. LEAHY) was added as a cosponsor 
of S. 55, a bill to amend title 38, United 
States Code, to modify the annual de- 
termination of the rate of the basic 
benefit of active duty educational as- 
sistance under the Montgomery GI 
Bill, and for other purposes. 
S. 85 
At the request of Mr. LUGAR, the 
names of the Senator from Oregon (Mr. 
SMITH) and the Senator from Virginia 
(Mr. ALLEN) were added as cosponsors 
of S. 85, a bill to amend the Internal 
Revenue Code of 1986 to provide for a 
charitable deduction for contributions 
of food inventory. 
S. 140 
At the request of Mrs. FEINSTEIN, the 
name of the Senator from Nevada (Mr. 
REID) was added as a cosponsor of S. 
140, a bill to amend the Higher Edu- 
cation Act of 1965 to extend loan for- 
giveness for certain loans to Head 
Start teachers. 
S. 173 
At the request of Mrs. BOXER, the 
name of the Senator from Minnesota 
(Mr. DAYTON) was added as a cosponsor 
of S. 173, a bill to amend the Internal 
Revenue Code of 1986 to extend the fi- 
nancing of the Superfund. 
S. 206 
At the request of Mr. ROBERTS, the 
names of the Senator from Virginia 
(Mr. ALLEN) and the Senator from Mas- 
sachusetts (Mr. KERRY) were added as 
cosponsors of S. 206, a bill to amend the 
Internal Revenue Code of 1986 to clarify 
the treatment of incentive stock op- 
tions and employee stock purchase 
plans. 
S. 239 
At the request of Mr. FRIST, the 
name of the Senator from Louisiana 
(Ms. LANDRIEU) was added as a cospon- 
sor of S. 239, a bill to amend the Public 
Health Service Act to add require- 
ments regarding trauma care, and for 
other purposes. 
S. 251 
At the request of Mr. LOTT, the name 
of the Senator from Oregon (Mr. SMITH) 
was added as a cosponsor of S. 251, a 
bill to amend the Internal Revenue 
Code of 1986 to repeal the 4.3-cent 
motor fuel excise taxes on railroads 
and inland waterway transportation 
which remain in the general fund of the 
Treasury. 
S. 253 
At the request of Mr. CAMPBELL, the 
name of the Senator from California 
(Mrs. BOXER) was added as a cosponsor 
of S. 258, a bill to amend title 18, 
United States Code, to exempt quali- 
fied current and former law enforce- 
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ment officers from State laws prohib- 
iting the carrying of concealed hand- 
guns. 
S. 265 
At the request of Mrs. BOXER, the 
name of the Senator from New Jersey 
(Mr. LAUTENBERG) was added as a co- 
sponsor of S. 265, a bill to amend the 
Internal Revenue Code of 1986 to in- 
clude sports utility vehicles in the lim- 
itation on the depreciation of certain 
luxury automobiles. 
S. 267 
At the request of Mr. McCAIN, the 
name of the Senator from Louisiana 
(Mr. BREAUX) was added as a cosponsor 
of S. 267, a bill to amend the Internal 
Revenue Code of 1986 to provide for a 
deferral of tax on gain from the sale of 
telecommunications businesses in spe- 
cific circumstances or a tax credit and 
other incentives to promote diversity 
of ownership in telecommunications 
businesses. 
S. 272 
At the request of Mr. SANTORUM, the 
name of the Senator from New Mexico 
(Mr. DOMENICI) was added as a cospon- 
sor of S. 272, a bill to provide incen- 
tives for charitable contributions by 
individuals and businesses, to improve 
the public disclosure of activities of ex- 
empt organizations, and to enhance the 
ability of low income Americans to 
gain financial security by building as- 
sets, and for other purposes. 
S. 275 
At the request of Mr. McCAIN, the 
name of the Senator from Alaska (Mr. 
STEVENS) was added as a cosponsor of 
S. 275, a bill to amend the Professional 
Boxing Safety Act of 1996, and to estab- 
lish the United States Boxing Adminis- 
tration. 
S. 318 
At the request of Mr. KERRY, the 
name of the Senator from Wyoming 
(Mr. ENZI) was added as a cosponsor of 
S. 318, a bill to provide emergency as- 
sistance to nonfarm-related small busi- 
ness concerns that have suffered sub- 
stantial economic harm from drought. 
S. 330 
At the request of Mr. CAMPBELL, the 
name of the Senator from California 
(Mrs. FEINSTEIN) was added as a co- 
sponsor of S. 330, a bill to further the 
protection and recognition of veterans’ 
memorials, and for other purposes. 
S. 348 
At the request of Mr. SCHUMER, the 
name of the Senator from California 
(Mrs. BOXER) was added as a cosponsor 
of S. 348, a bill to amend the Internal 
Revenue Code of 1986 to make higher 
education more affordable, and for 
other purposes. 
S. 359 
At the request of Mrs. LINCOLN, the 
name of the Senator from Virginia (Mr. 
ALLEN) was added as a cosponsor of S. 
359, a bill to amend the Internal Rev- 
enue Code of 1986 to modify the credit 
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for the production of electricity to in- 
clude electricity produced from munic- 
ipal solid waste. 
S. 371 
At the request of Mr. DEWINE, the 
name of the Senator from Connecticut 
(Mr. DODD) was added as a cosponsor of 
S. 371, a bill to amend the Public 
Health Service Act to ensure an ade- 
quate supply of vaccines. 
S. 377 
At the request of Ms. LANDRIEU, the 
names of the Senator from Indiana 
(Mr. LUGAR) and the Senator from 
Oklahoma (Mr. NICKLES) were added as 
cosponsors of S. 377, a bill to require 
the Secretary of the Treasury to mint 
coins in commemoration of the con- 
tributions of Dr. Martin Luther King, 
Jr., to the United States. 
S. 380 
At the request of Ms. COLLINS, the 
names of the Senator from Ohio (Mr. 
VOINOVICH), the Senator from Con- 
necticut (Mr. LIEBERMAN), the Senator 
from Illinois (Mr. DURBIN), the Senator 
from Virginia (Mr. ALLEN) and the Sen- 
ator from Utah (Mr. BENNETT) were 
added as cosponsors of S. 380, a bill to 
amend chapter 83 of title 5, United 
States Code, to reform the funding of 
benefits under the Civil Service Retire- 
ment System for employees of the 
United States Postal Service, and for 
other purposes. 
S. 412 
At the request of Mr. KYL, the name 
of the Senator from New York (Mrs. 
CLINTON) was added as a cosponsor of S. 
412, a bill to amend the Balanced Budg- 
et Act of 1997 to extend and modify the 
reimbursement of State and local funds 
expended for emergency health services 
furnished to undocumented aliens. 
S. 425 
At the request of Mr. JOHNSON, his 
name was added as a cosponsor of S. 
425, a bill to revise the boundary of the 
Wind Cage National Park in the State 
of South Dakota. 
S. 464 
At the request of Mr. REID, the name 
of the Senator from South Dakota (Mr. 
DASCHLE) was added as a cosponsor of 
S. 464, a bill to amend the Internal 
Revenue Code of 1986 to modify and ex- 
pand the credit for electricity produced 
from renewable resources and waste 
products, and for other purposes. 
S. 465 
At the request of Mrs. MURRAY, the 
names of the Senator from Maine (Ms. 
SNOWE) and the Senator from Maryland 
(Mr. SARBANES) were added as cospon- 
sors of S. 465, a bill to amend title 
XVIII of the Social Security Act to ex- 
pand medicare coverage of certain self- 
injected biologicals. 
S. 470 
At the request of Mr. SARBANES, the 
name of the Senator from New Jersey 
(Mr. LAUTENBERG) was added as a co- 
sponsor of S. 470, a bill to extend the 
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authority for the construction of a me- 
morial to Martin Luther King, Jr. 
S. 480 

At the request of Mr. HARKIN, the 
name of the Senator from Kentucky 
(Mr. BUNNING) was added as a cosponsor 
of S. 480, a bill to provide competitive 
grants for training court reporters and 
closed captioners to meet requirements 
for realtime writers under the Tele- 
communications Act of 1996, and for 
other purposes. 

S. CON. RES. 11 

At the request of Mr. CRAIG, his name 
was added as a cosponsor of S. Con. 
Res. 11, A concurrent resolution ex- 
pressing the sense of Congress regard- 
ing the Republic of Korea’s continuing 
unlawful bailouts of Hynix Semicon- 
ductor Inc., and calling on the Republic 
of Korea, the Secretary of Commerce, 
the United States Trade Representa- 
tive, and the President to take actions 
to end the bailouts. 

S. RES. 48 

At the request of Mr. AKAKA, the 
names of the Senator from Arkansas 
(Mr. PRYOR) and the Senator from Vir- 
ginia (Mr. ALLEN) were added as co- 
sponsors of S. Res. 48, A resolution des- 
ignating April 2003 as ‘‘Financial Lit- 
eracy for Youth Month”. 

S. RES. 52 

At the request of Mr. CAMPBELL, the 
name of the Senator from Ohio (Mr. 
DEWINE) was added as a cosponsor of S. 
Res. 52, A resolution recognizing the 
social problem of child abuse and ne- 
glect, and supporting efforts to en- 
hance public awareness of the problem. 


EE 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. HOLLINGS (for himself, 
Mr. GRAHAM of South Carolina, 
Mr. EDWARDS, Mr. MILLER, Mr. 
LIEBERMAN, and Ms. LANDRIEU): 

S. 498. A bill to authorize the Presi- 
dent to posthumously award a gold 
medal on behalf of Congress to Joseph 
A. DeLaine in recognition of his con- 
tributions to the Nation; to the Com- 
mittee on Banking, Housing, and 
Urban Affairs. 

Mr. HOLLINGS. Mr. President, I rise 
today to introduce legislation to 
present Rev. Joseph A. De Laine the 
Congressional Gold Medal of Honor for 
his heroic sacrifices to desegregate our 
public schools. His crusade to break 
down barriers in education forever 
scarred his own life, but led to the 
landmark Brown v. Board of Education 
case in 1954. 

Eight years before Rosa Parks re- 
fused to move to the back of the bus, 
Reverend De Laine, a minister and 
principal, organized African-American 
parents to petition the Summerton, 
SC, school board for a bus and gasoline 
so their children would not have to 
walk 10 miles to attend a segregated 
school. A year later, in Briggs v. Elliot, 
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the parents sued to end segregation. It 

was a case that as a young lawyer I 

watched Thurgood Marshall argue be- 

fore the Supreme Court as one of the 
five cases collectively known as Brown 

v. Board of Education. For this Sen- 

ator, their arguments helped to shape 

my view on racial matters. 

For his efforts, Reverend De Laine 
was subjected to a reign of domestic 
terrorism. He lost his job. He watched 
his church and home burn. He was 
charged with assault and battery with 
intent to kill after shots were fired at 
his home and he fired back to mark the 
car. He had to leave South Carolina 
forever; relocate to New York, where 
he started an AME Church, and he 
eventually retired in North Carolina. 
Not until the year 2000, 26 years after 
his death and 45 years after the inci- 
dent in his home was Reverend De 
Laine cleared of all charges. 

Last year, I spoke to the 100 descend- 
ants of Briggs v. Elliott, and I ask 
unanimous consent that my remarks 
be printed in the RECORD, which show 
the bravery of Reverend De Laine dur- 
ing a troubled time in our Nation’s 
past, and which point to the immeas- 
urable benefits he has given our Na- 
tion. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

BRIGGS V. ELLIOTT DESCENDANTS RE-UNION 
BANQUET, SUMMERTON, SOUTH CAROLINA, 
May 11, 2002 
I want to give you an insight into exactly 

what happened to your parents 50 years ago 

in Summerton, SC, that led to the desegrega- 
tion of our Nation’s schools by the Supreme 

Court of the United States. 

I speak with some trepidation, because 
right now I can see Harry Briggs’ son walk- 
ing down that dirt road all the way here to 
Scotts Branch School, and that school bus 
passing, all for the white children. Yet all 
your families were asking for was a bus. But 
they were told: ‘you don’t pay any taxes, so 
how can you ask for a bus?” What they 
didn’t say is you didn’t have a job, whereby 
you could make a living and be able to pay 
the taxes. They didn’t say that. 

I think of the threats, the burnings, the 
shooting up of Reverend John De Laine’s 
home. I think about how they turned him 
into a fugitive. He had to leave his home in 
South Carolina, never to return. Harry 
Briggs had to leave his home and go to Flor- 
ida to earn a living. It’s not for me to tell 
the descendants of the Briggs v. Elliott case 
how they have suffered. 

I didn’t try this case, don’t misunderstand 
me. My beginnings with Briggs v. Elliott 
started in 1948 when I was elected to the 
House of Representatives in Columbia. 

The previous year James Hinton, the head 
of the NAACP in the State gave a speech in 
Columbia. He talked about the need to get 
separate but equal facilities. He got Rev. De 
Laine from Summerton in the audience all 
fired up. Rev. De Laine, who was the prin- 
cipal here, put together a petition signed by 
20 parents, of 46 children, the Summerton 66. 

T’ll never forget the day after I was sworn 
into the Legislature the superintendent of 
schools in Charleston County took me across 
the Cooper River Bridge, down the Mathis 
Ferry Road, to the Freedom School, the 
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black school. He said I want to show you 
what we really do, he used the word at that 
time, ‘‘for a Negro education.”’ 

This was a cold November Day, and we 
went into a big one-room building. That’s all 
they had, one room, with a pot belly stove in 
the middle. They had a class in this corner, 
a class in that back corner, a class up front 
in this corner, and a class here. Of course, 
they didn’t have any desks, and very few 
books, and one teacher teaching the four 
classes. 

When I went to Columbia I was with a 
bunch of rebels. I introduced an anti-lynch- 
ing bill. I had never heard of lynchings down 
in Charleston, but then they had one. As we 
debated the bill, a fellow who was the grand 
dragon of the Klan got up with all these 
Klansmen in the Gallery, and he mumbled 
and raised cane. Speaker Blott got some 
order. But several House members walked 
out. They said they wouldn’t be seated in the 
Legislature with a fellow like that. We 
passed the anti-lynching bill. 

I’m trying to give you this background, so 
you’ll understand the significance of what 
your parents did. We had just had the case, 
whereby blacks could participate in the 
Democratic primary. And we had just given 
women the right to vote. 

And in 1949 and 1950, I struggled because 
there was no money in the state for separate 
but equal schools, or anything else. I said we 
ought to put in a 3 percent sales tax to pay 
for things. Governor Thurmond opposed it, 
and the senators particularly opposed it. But 
I made the motion for a one-cent tax on ciga- 
rettes; a one-cent tax on gasoline; and a one- 
cent tax on beer. Beer, cigarettes, and gaso- 
line. 

We formed a House Committee with six of 
us to work on it. We worked all summer. It’s 
a long story, but let me cut it and say by De- 
cember we had it all written. I knew the in- 
coming governor, Governor Byrnes. I felt it 
would be good to ask him to see if he could 
help me with this measure. 

The second week in January, before he was 
sworn in, he called me and said: ‘‘You’ve got 
to come to Columbia, I’m going to include 
this in my Inaugural address.” Over time, I 
made 79 talks on the proposal, until we fi- 
nally passed the sales tax, which provided 
some money for separate but equal schools. 

When the Briggs v. Elliott case came up, 
before Judge Waring in Charleston, he ques- 
tioned separate but equal. Then in December 
1952, the case went to the Supreme Court. 
Governor Byrnes had served on the State Su- 
preme Court, and he wanted to make sure we 
won the case. In my mind, he was absolutely 
sure that under Chief Justice Vinson the 
State would win it. 

But to make sure, he set aside Mr. Bob 
McC. Figg, who had done all the work, and 
selected John W. Davis, as the attorney for 
South Carolina against Thurgood Marshall, 
who was representing Briggs and the 
NAACP. Mr. Davis had been the Solicitor 
General of the United States. He had been 
the Democratic nominee for president in 
1924. He was considered the greatest con- 
stitutional mind in the country. 

The second thing the Governor did was to 
call me up and say: “I’m appointing you to 
go to Washington, because you know inti- 
mately this law here that built the schools. 
You have to go to Washington in case any 
questions of fact come up.” 

So we took a train to Washington. We 
came in at 6 o’clock that morning at Union 
Station, and we sat down for breakfast. I’ll 
never forget it, because Thurgood Marshall 
walked in. He and Bob McC. Figg had become 
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real close friends. So he sat down and was 
eating breakfast with us, and we began swap- 
ping stories. 

Mr. Marshall said ‘‘Bob, you know that 
black family that moved into that white 
neighborhood in Cicero, IL. They have so 
much trouble. There are riots, and every- 
thing else going on.” And he said: ‘‘Don’t tell 
anybody, but I got hold of Governor Adlai 
Stevenson.” Stevenson was the governor of 
Illinois at the time. And he said: “I sent that 
family back to Mississippi for safe keeping.” 
And Thurgood added, ‘‘for God’s sake, don’t 
tell anybody that or it will ruin me.” I said: 
“for God’s sake, don’t tell anybody I’m eat- 
ing breakfast with you, or I will never get 
elected again.” 

I tell you that story so you can get a feel 
for 1952, for what it was like 50 years ago. 

We had wanted Briggs to be the lead case 
before the Supreme Court. It was one of five 
cases that they would hear collectively. But 
soon after our breakfast, we found out that 
Roy Wilkens from the NAACP had gotten to- 
gether with the Solicitor General and moved 
the Kansas case in front of the South Caro- 
lina case. Some reports said the reason was 
because they wanted a northern case. That 
was not it. There was another case from the 
State of Delaware, which was just as north 
as the State of Kansas. 

Kansas was selected because up until the 
sixth grade, yes, it was segregated. But 
thereafter it was a local option, and the 
schools were mostly integrated. 

Before the court John W. Davis obviously 
made a very impassioned, constitutional ar- 
gument. But Thurgood Marshall made the 
real argument, there wasn’t any question 
about it. He had been with this case. He had 
the feel, and everything else of that kind. 

I can still hear and see Justice Frankfurter 
on the Court leaning over and saying, “Mr. 
Marshall, Mr. Marshall, you’ve won your 
case, you’ve won your case. What happens 
next”? And Thurgood Marshall said, well, if 
he prevails, then the state imposed policy of 
separation by race would be removed. The 
little children can go to the school of their 
choice. They play together before they go to 
school. They come back and play together 
after school. Now they can be together at 
school. The State imposed policy of separa- 
tion by race in South Carolina would be 
gone. 

Another lawyer arguing the case was 
George E. C. Hayes, and when I heard him 
that was my epiphany. Mr. Hayes got every- 
one because he used a jury argument before 
the Supreme Court. He said: as black soldiers 
we went to the war to fight on the front lines 
in Europe, and when we come home we have 
to sit on the back of the bus. 

I had been with the 9th Anti-Artillery Air- 
craft unit in Tunisia in Africa for a month. 
And then I was in Italy and Germany and 
crossed over to what is now Kosovo. So I 
served. I knew exactly what he was talking 
about. And I said this is wrong. 

The next year Chief Justice Vinson died. It 
was reported at that time that Justice 
Frankfurter said for the first time that he 
believed there was a God in Heaven when 
Vinson passed away. They appointed Mr. 
Earl Warren as Chief Justice, who dragged 
everybody back to the Court to re-argue the 
case in December of 1953. He didn’t want to 
hear about separate but equal. He wanted 
the case re-argued on the constitutionality 
of segregation itself. 

Then on May 17, 1953 the decision came 
down, it was unanimous, segregation was 
over in this country. So the lawyers imme- 
diately got together to discuss how to imple- 


4963 


ment the decision. Since the decision said to 
integrate schools with all deliberate speed, 
there was arguments back and forth on how 
we could comply with this order with all de- 
liberate speed and not start chaos all over 
the land. 

Some school authority down in Charleston 
came up with the idea that with all delib- 
erate speed meant we would integrate the 
first grade the first year; we would integrate 
the first and second grades the second year; 
the third year would be the first, second, and 
third grades. Over a 12-year period, we would 
then have the 12 grades integrated. When the 
head of the NAACP in New York heard that 
he said: ‘‘Noooo Way. We are not going to be 
given our constitutional rights on the in- 
stallment plan.” And that ended that. But 
nothing was done for about 10 years, until 
Martin Luther King came along. 

When I became Governor, I started work- 
ing on other areas that needed to be inte- 
grated, beginning with law enforcement. Ill 
never forget all the white sheriffs who were 
against all the blacks. We only had 34 black 
sheriffs. We have about 500 today. 

And we literally broke up and locked up 
the Ku Klux Klan. I remember on the day I 
was sworn in as Governor, waiting for me 
was a green and gold embossed envelope, 
with a lifetime membership into the Ku Klux 
Klan. I never heard of such a thing. I asked 
the head of law enforcement, do we have the 
Ku Klux Klan in South Carolina? He said, 
“Ohhh yes. We have 1,727 members.” I asked, 
you have an actual count? And he said: 
“Ohhh yes, we keep a count of them.” He 
said he could get rid of them, but no Gov- 
ernor had helped him in the past. I said, I’ll 
help you. What do we do? He said: “I need a 
little money.” 

So we infiltrated the Klan, and the mem- 
bers began to know, or their bosses at busi- 
nesses knew because they would say to these 
people: ‘“‘You know on Friday night, your 
man, so and so, has been going to these ral- 
lies.” The next thing you know, they quit 
going to the rallies. So by the time we inte- 
grated Clemson with Harvey Gantt, it went 
very, very peacefully. And there were less 
than 300 Klansmen. 

Then, of course, as Senator I took my hun- 
ger trips. This is the effect those arguments 
before the court had on me. I took those 
trips with the NAACP to 16 different coun- 
ties. As a result, we embellished the food 
stamp program, we instituted the women in- 
fants and children’s feeding program, and the 
school lunch program. The attendance in 
schools went way up when we started that. 

As your Senator I had the privilege of em- 
ploying Ralph Everett. He was the first 
black staff director of any committee in the 
United States Senate. 

We have both Andy Chishom and Israel 
Brooks as the first black Marshalls of South 
Carolina. Matthew Perry, the first black dis- 
trict judge of a Federal court ever appointed, 
I appointed. The first black woman judge to 
the Federal district court, Margaret Sey- 
mour, I appointed her. So we have made a lot 
of progress along that line. 

But to give you a feel for how things have 
changed, I remember speaking at the C.A. 
Johnson High School in Columbia, the larg- 
est black high school in the entire state, the 
day after Martin Luther King was assas- 
sinated. 

At the event, there was a mid-shipman, a 
senior at the Naval Academy, who stood up 
and made one of the finest talks I ever heard. 
I turned to the principal, because it was his 
son, and I asked: who appointed your son to 
the Naval Academy? He didn’t answer. We 
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walked down the row, and I can see me now, 
asking him again. He still didn’t answer. 
When I got to my car, I said evidently you 
don’t understand my accent from Charles- 
ton. Who appointed your son to the U.S. 
Naval Academy? He said, ‘‘Senator, I didn’t 
want to have to answer that question. We 
couldn’t get a member of the South Carolina 
delegation to appoint him. Hubert Humphrey 
appointed him.” 

What goes around, comes around. Today, I 
have more minority appointments to West 
Point, Annapolis, and the Air Force Acad- 
emies than anybody. Recently I had Chuck 
Bolden, who is a major general in the marine 
corps and a former astronaut, ready to re- 
turn to NASA as the number two person 
there. But the Pentagon raised the question 
about taking such a talent during a time of 
war and moving him to the civilian space 
program. So we said the heck with it, he’s 
too needed in the military. 

That is the effect Briggs v. Elliott had on 
this public servant. There isn’t any question 
that without the courage of your parents, 
our society would be a lot worse off today. 

I was there a few years back when the Con- 
gress of the United States gave the Congres- 
sional Gold Medal to Rosa Parks. She de- 
served it, and we wouldn’t take anything 
from her for not moving her seat. But in the 
1950s the worst they could have done to her 
was to pull her off the bus. These descend- 
ants lost their homes. They lost their liveli- 
hoods. They almost lost their lives. As far as 
continuing their life in the State of South 
Carolina, they could not do it. 

Without their courage, without their stam- 
ina, without their example in starting the 
Briggs v. Elliott case, we never would have 
had a civil rights act. We never would have 
had a voting rights act. We never would have 
had all the progress we’ve made over the 
many, many years. 

So I wanted particularly to come back and 
to publicly thank each of you descendants. 
And I want to announce that I am putting 
forward a bill that would honor post- 
humously Rev. De Laine with a Congres- 
sional Gold Medal. 

I need 66 co-sponsors in the Senate. We 
have to have similar support on the House 
side. But Cong. Clyburn, he can get way 
more votes than I can. I don’t think he’ll 
have any trouble. We’ll try to work it out so 
that in ’04, the 50th anniversary of when the 
decision came down, we’ll be able to make 
that presentation. 

I just want to end by saying because of the 
courage of your parents, we made far more 
progress in the United States of America. 
Our country is a far stronger country. We are 
more than ever the land of the free and the 
home of the brave because of Briggs v. El- 
liott. And I thank you all very, very much. 


By Ms. LANDRIEU (for herself 
and Mr. BREAUX): 

S. 499. A bill to authorize the Amer- 
ican Battle Monuments Commission to 
establish in the State of Louisiana a 
memorial to honor the Buffalo Sol- 
diers; to the Committee on Energy and 
Natural Resources. 

Ms. LANDRIEU. Mr. President, 137 
years ago, before the term homeland 
security was even coined, a group of 
men devoted themselves to securing 
the frontiers of this Nation. They pro- 
tected Americans in their homes; they 
deterred hostile invaders, and they se- 
cured the blessings of liberty for a 
young country. Even more remarkable, 
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they secured these blessings for others, 
while they could not fully enjoy them 
themselves. 

I am referring to the Buffalo Sol- 
diers. These brave men instituted a 
tradition of professional military serv- 
ice for African Americans that spans 
the greater part of American history. 
African American military service is as 
old as our Nation. There were black 
soldiers during the Revolution, a unit 
of free black men played a pivotal role 
in the Battle of New Orleans, and the 
exploits of African Americans during 
the Civil War have been captured in 
novels and on film. However, it was not 
until the Army Reorganization Act of 
1866 that soldiering and service to 
country became a realistic option for 
African Americans seeking to improve 
their quality of life. In so doing, they 
raised the bar of freedom, and revealed 
the injustice of preventing the defend- 
ers of democracy from fully partici- 
pating in it. 

The city of New Orleans, and the 
State of Louisiana have a rich history. 
They have given more than their fair 
share of sons to the service of our Na- 
tion. Much of this history is commemo- 
rated throughout the State. Yet, these 
great sons of New Orleans remain 
unacknowledged in their home. For in 
Louisiana’s great military tradition, 
surely two of its greatest military con- 
tributions were the 9th Cavalry Regi- 
ment and the 25th Infantry Regiment. 

These two forces, recruited and orga- 
nized in New Orleans, represent half of 
all the units of Buffalo Soldiers. The 
9th Cavalry alone constituted 10 per- 
cent of all the American cavalry. Their 
list of adversaries reads like a who’s 
who of the Old West—Geronimo, Sit- 
ting Bull, Pancho Villa. In movies, 
when settlers encounter Apaches, the 
cavalry always comes to the rescue. 
Yet how many times were the cavalry 
that rode over the horizon African 
American? Of course, the reality is 
that the Buffalo Soldiers comprised 
some of our Nation’s most capable and 
loyal troops. Despite suffering the 
worst deprivations known to any 
American soldiers of the period, they 
had the lowest desertion rates in the 
Army. The 9th Cavalry was awarded 10 
Congressional Medals of Honor, includ- 
ing a native Louisianan, SGT. Emanuel 
Stance—a farmer from Carrol Parish. 

For these reasons, I am offering leg- 
islation that would authorize the cre- 
ation of a suitable memorial in New 
Orleans for these gallant soldiers. 
There is an excellent statue to the Buf- 
falo Soldiers at Fort Leavenworth, KS. 
It commemorates the 10th Cavalry 
Regiment stationed there. However, I 
believe that these men deserve to be 
recognized in their home city. 

Furthermore, it should be in a loca- 
tion where thousands of visitors will 
have the opportunity to come to appre- 
ciate the legacy of the Buffalo Sol- 
diers. I believe that the city of New Or- 
leans is the perfect location. 
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Mr. President, we have made a num- 
ber of changes to this legislation after 
consultations with the American Bat- 
tle Monuments Commission. I believe 
these changes should address any con- 
cerns that they have expressed. Fur- 
thermore, we have an able and dedi- 
cated organization of individuals in the 
State who desperately want to see this 
project to completion. Last year, I had 
the pleasure of being in New Orleans 
with another of this Nation’s great 
military heroes, Senator DANIEL 
INOUYE. We addressed a group of distin- 
guished veterans from all around the 
State. Among them was George Jones, 
President of the Greater New Orleans 
Chapter of the Buffalo Soldiers Asso- 
ciation. They have been working with 
Eddie Dixon, the artist for the beau- 
tiful Fort Leavenworth statue, to de- 
velop an appropriate memorial in the 
city of New Orleans for over a decade. 
This bill will fulfill that noble ambi- 
tion. 

Mr. President, this Nation has sadly 
found the need to say thank you to its 
service men and women after the fact 
on more than one occasion. Unfortu- 
nately, this is another. We are fortu- 
nate to have living memories of the 9th 
and 10th Cavalry Regiments today. The 
regiments were not disbanded until the 
conclusion of World War II, where they 
served with distinction. We should take 
this opportunity to honor these vet- 
erans, and in so doing, honor the prin- 
ciples of liberty, freedom and democ- 
racy for which they fought and sac- 
rificed. They have given so much to 
their Nation, we owe them this public 
expression of gratitude. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 499 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Buffalo Sol- 
dier Commemoration Act of 2003”. 

SEC. 2. FINDINGS. 

Congress finds that— 

(1) the 9th and 10th Cavalry regiments and 
the 24th and 25th Infantry regiments, com- 
prised of African-American soldiers referred 
to as ‘‘Buffalo Soldiers”, performed out- 
standing service to the United States dur- 
ing— 

(A) the Indian Wars; 

(B) the Spanish-American War; 

(C) the Philippine Insurrection; and 

(D) the raids against Poncho Villa; 

(2) in recognition of the contributions of 
the Buffalo Soldiers to the defense of the 
United States, soldiers in the 9th and 10th 
Cavalry regiments were awarded 20 indi- 
vidual Congressional Medals of Honor; 

(3) the Buffalo Soldiers established a rich 
tradition of professional African-American 
soldiers in the United States Army by grant- 
ing a commission— 

(A) in the 10th Cavalry regiment, to the 
first African-American professional officer; 
and 
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(B) in the 9th Cavalry regiment, to the 
first African-American graduates of West 
Point; 

(4) while the Buffalo Soldiers served the 
United States with bravery and fortitude in 
the harshest environments and under the 
most difficult conditions, the service of the 
Buffalo Soldiers has not been sufficiently 
memorialized; 

(5) the Buffalo Soldiers remain emblems of 
the work of free men in defense of the United 
States and should be recognized for their 
contributions; and 

(6) because 2 of the 4 African-American 
regiments were organized in the State of 
Louisiana and were initially comprised of re- 
cruits from the city of New Orleans, the 
State of Louisiana is an appropriate place to 
establish a memorial to recognize the con- 
tributions of the Buffalo Soldiers. 

SEC. 3. DEFINITIONS. 

In this Act: 

(1) BUFFALO SOLDIER.—The term ‘Buffalo 
Soldier’? means an African-American soldier 
that served in— 

(A) the 9th Cavalry regiment; 

(B) the 10th Cavalry regiment; 

(C) the 24th infantry regiment; or 

(D) the 25th infantry regiment. 

(2) Ciry.—The term ‘‘city’’ means the city 
of New Orleans, Louisiana. 

(3) COMMISSION.—The term ‘‘Commission’’ 
means the American Battle Monuments 
Commission. 

(4) FUND.—The term “Fund” means the 
Buffalo Soldier Memorial Fund established 
by section 5(a). 

(5) MEMORIAL.—The term ‘‘memorial’’ 
means the memorial established under sec- 
tion 4(a). 

(6) MUSEUM.—The term ‘“‘museum’’ means 
the Louisiana State Museum in the State. 

(7) STATE.—The term ‘‘State’’ means the 
State of Louisiana. 

SEC. 4. ESTABLISHMENT OF MEMORIAL. 

(a) IN GENERAL.—The Commission may es- 
tablish a memorial to honor the Buffalo Sol- 
diers— 

(1) on Federal land in the city or its envi- 
rons; or 

(2) on land donated by the city or the 
State. 

(b) CONTRIBUTIONS.—The Commission shall 
solicit and accept contributions sufficient 
for the construction and maintenance of the 
memorial. 

(c) MAIL.—The Commission shall be consid- 
ered to qualify for the rates of postage cur- 
rently in effect under former section 4452 of 
title 39, United States Code, for third-class 
mail matter mailed by a qualified nonprofit 
organization with respect to official mail 
sent in carrying out this section. 

(d) VOLUNTARY SERVICES.— 

(1) IN GENERAL.—Notwithstanding section 
1342 of title 31, United States Code, the Com- 
mission may accept from any person vol- 
untary services provided in furtherance of 
fundraising activities of the Commission re- 
lating to the memorial. 

(2) TREATMENT OF VOLUNTEERS.— 

(A) IN GENERAL.—Subject to subparagraph 
(B), a person that provides voluntary serv- 
ices under this subsection— 

(i) shall be considered to be a Federal em- 
ployee for the purposes of chapter 81 of title 
5 and chapter 171 of title 28, United States 
Code; but 

(ii) shall not be considered to be a Federal 
employee for any other purpose by reason of 
the provision of the voluntary service. 

(B) CERTAIN RESPONSIBILITIES.—A person 
described in subparagraph (A) that is as- 
signed responsibility for the handling of 
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funds or the carrying out of a Federal func- 
tion shall be subject to— 

(i) section 208 of title 18, United States 
Code; and 

(ii) part 2635 of title 5, Code of Federal Reg- 
ulations (or any successor regulation). 

(3) REIMBURSEMENT.—The Commission 
may— 

(A) identify types of incidental expenses 
incurred by a person providing voluntary 
services under this subsection for which the 
person may be reimbursed; and 

(B) provide for reimbursement of those ex- 
penses. 

(4) NO EFFECT ON FEDERAL EMPLOYEES.— 
Nothing in this subsection— 

(A) requires any Federal employee to work 
without compensation; or 

(B) permits the use of volunteer services to 
displace or replace any services provided by 
a Federal employee. 

(e) TREATMENT OF CERTAIN CONTRACTS.—A 
contract entered into by the Commission for 
the design or construction of the memorial 
shall not be considered to be a funding agree- 
ment for the purpose of chapter 18 of title 35, 
United States Code. 

(f) LEGAL REPRESENTATION.— 

(1) IN GENERAL.—The Attorney General 
shall provide the Commission such legal rep- 
resentation as the Commission requires to 
carry out subsection (e). 

(2) PATENT AND TRADEMARK REPRESENTA- 
TION.—The Secretary of Defense shall pro- 
vide representation for the Commission in 
any administrative proceeding before the 
Patent and Trademark Office and Copyright 
Office. 

(g) IRREVOCABILITY OF TRANSFERS OF COPY- 
RIGHTS TO COMMISSION.—Section 203 of title 
17, United States Code, shall not apply to 
any copyright transferred to the Commis- 
sion. 

(h) PARTICIPATION IN COMBINED FEDERAL 
CAMPAIGN.—The Director of the Office of 
Personnel Management shall include the 
Commission on the list of agencies eligible 
for participation in each Combined Federal 
Campaign carried out the Executive Branch 
under Executive Order No. 10927 (March 18, 
1961), until such time as the Commission cer- 
tifies to the Director of the Office of Per- 
sonnel Management that fundraising for the 
memorial is concluded. 

SEC. 5. MEMORIAL FUND. 

(a) ESTABLISHMENT.—There is established 
in the Treasury a fund to be used by the 
Commission to pay the expenses incurred in 
establishing the memorial, to be known as 
the ‘‘Buffalo Soldier Memorial Fund’’. 

(b) DEPOSITS IN THE FUND.—The Commis- 
sion shall deposit in the Fund— 

(1) amounts accepted by the Commission 
under section 4(b); and 

(2) interest and proceeds credited to the 
Fund under subsection (d). 

(c) INVESTMENT OF AMOUNTS.—The Sec- 
retary of the Treasury shall invest such por- 
tion of the Fund that is not, in the judgment 
of the Chairman of the Commission, required 
to meet current withdrawals. Investments 
may be made only in— 

(1) an interest-bearing obligation of the 
United States; or 

(2) an obligation guaranteed as to principal 
and interest by the United States that the 
Chairman of the Commission determines has 
a maturity suitable for the Fund. 

(d) CREDITS TO FUND.—The interest on, and 
proceeds from sale or redemption of, obliga- 
tions held in the Fund shall be credited to 
the Fund. 

(e) USE OF FUND.—Amounts in the Fund 
shall be available— 
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(1) to the Commission— 

(A) to pay expenses incurred in estab- 
lishing the memorial; and 

(B) to secure, obtain, register, enforce, pro- 
tect, and license any mark, copyright, or 
patent that is owned by, assigned to, li- 
censed to the Commission to aid or facilitate 
the construction of the memorial; and 

(2) to the Commission, or to another agen- 
cy or entity to which the amounts are trans- 
ferred under subsection (f)— 

(A) for the maintenance and upkeep of the 
memorial; and 

(B) after establishment of the memorial, 
for such other expenses relating to the me- 
morial as the Commission, agency, or entity 
considers to be necessary. 

(£) TRANSFER OF AMOUNTS IN FUND.— 
Amounts in the Fund may be transferred by 
the Commission to an agency or entity to 
which title to the memorial is transferred 
under section 6. 

SEC. 6. TRANSFER OF POSSESSION AND AUTHOR- 
ITY FOR MEMORIAL. 

On or after the date that is 1 year after the 
date of establishment of the memorial, the 
Commission may transfer any amounts re- 
maining in the Fund, and title to and respon- 
sibility for future operation and mainte- 
nance of the memorial, to, at the option of 
the Commission— 

(1) the National Park Service; or 

(2) another appropriate governmental 
agency or other entity (such as a State or 
local government agency, or a nonprofit cor- 
poration that applies to the Commission to 
take title to the memorial) that is an organi- 
zation described in section 170(c) of the In- 
ternal Revenue Code of 1986. 

SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to carry out this 
Act. 


By Mr. GRASSLEY (for himself, 
Mr. COCHRAN, Mr. BAucus, Mr. 
DEWINE, Mr. JOHNSON, and Ms. 
SNOWE): 

S. 501. A bill to provide a grant pro- 
gram for gifted and talented students, 
and for other purposes; to the Com- 
mittee on Health, Education, Labor, 
and Pensions. 

Mr. GRASSLEY. Mr. President, 
today I am reintroducing legislation 
intended to help states address the edu- 
cational needs of gifted and talented 
students. There are approximately 3 
million children in the United States 
who are considered gifted and talented. 
It is important to note that gifted and 
talented children are not simply the 
kids who do well in school and get good 
grades. In fact, not all gifted students 
get good grades and not all students 
who get straight A’s are necessarily 
gifted learners. What makes a child 
gifted and talented is how he or she 
learns. Gifted and talented children ac- 
tually look at the world differently and 
often have a different way of inter- 
acting socially. As a result, gifted and 
talented students have different edu- 
cational needs than other students. 

I am reminded of an example from 
my home state of Iowa. I have learned 
of a third grade student from Iowa City 
named Jose. Jose was having trouble in 
school. He didn’t always complete his 
assignments and he had trouble paying 
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attention in class. He was also a bit of 
a loner and didn’t interact much with 
his classmates. As a result, his teacher 
saw him as a problem student and 
struggled to get him to behave like the 
other children. Still, it was clear to 
Jose’s parents that he had a hunger to 
learn. He loved to go to the library and 
was very inquisitive. Over the summer, 
Jose’s parents had his IQ tested and he 
was found to have a high level of intel- 
ligence. As a result, when he started 
school again in the fall, his parents 
asked that he be identified as gifted 
and receive services. Jose now leaves 
his regular classroom a couple of times 
a week for what Iowa City schools call 
the ‘‘extended learning program.” As a 
result, he is finally receiving the stim- 
ulation he was lacking at school. Jose 
now enjoys school more, has made new 
friends, and is doing great with his reg- 
ular school work. 

Gifted and talented children have 
enormous potential. Today’s gifted and 
talented child may grow up to become 
a leader in the field of science or a 
world-renowned performer. However, 
this will not happen automatically. 
Gifted and talented children need to be 
challenged and their unique skills must 
be nurtured. Currently, many gifted 
and talented children do not receive 
the educational programs and services 
they need to live up to their potential. 
In fact, many gifted and talented chil- 
dren lose interest in school; they learn 
how to expend minimum effort for top 
grades, have low motivation, and de- 
velop poor work habits. Some may 
abandon their education altogether and 
drop out of school. This is a tragedy 
not only for the students, but also for 
our society. 

We hear a lot about how the United 
States has a shortage of individuals 
with the skills in math and science 
that are necessary for our Nation to 
continue to be competitive in today’s 
global economy. Our security agencies 
are scrambling to find linguists who 
know or can quickly learn foreign lan- 
guages. In fact, one of the findings in- 
cluded in my bill states, ‘‘To meet the 
future economic and national security 
needs of the United States, it is impor- 
tant that more students achieve to 
higher levels, and that highly capable 
students receive an education that pre- 
pares them to perform the most highly 
innovative and creative work that is 
necessary to secure our Nation’s posi- 
tion in the world.”’ 

In times of national crisis or uncer- 
tainty, the United States has always 
turned to its best and brightest to 
solve whatever problems face us. The 
launch of Sputnik by the Soviet Union 
brought to national attention for the 
first time the need to develop the spe- 
cial gifts and talents of young Ameri- 
cans. Once again, we find ourselves in a 
time of uncertainty, facing new threats 
and challenges that we are struggling 
to understand. In order to ensure that 
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our country is prepared to face what- 
ever unforeseen problems will come our 
way in the future, we must invest now 
in this vital national resource, gifted 
students. 

My legislation is not intended to 
make the education of gifted and tal- 
ented students primarily a Federal re- 
sponsibility. Education is, and should 
be, chiefly a State and local responsi- 
bility. Nevertheless, the Federal Gov- 
ernment does have a role to play. The 
availability and quality of gifted and 
talented educational services currently 
varies widely from State to State. This 
situation has an especially adverse ef- 
fect on disadvantaged gifted students 
whose parents cannot afford to pay for 
private programs or summer camps. 
Untimately, gifted and talented stu- 
dents in every public school should 
have access to specialized educational 
services that are designed to address 
their learning needs. Still, my bill 
would simply provide the seed money 
to help States begin to expand the 
availability of gifted education serv- 
ices. 

My gifted and talented initiative 
would distribute grants, based on a 
State’s student population, to each 
State education agency. States will 
then provide grants to local school dis- 
tricts on a competitive basis to be used 
to identify and provide educational 
services to gifted and talented students 
from all economic, ethnic, and racial 
backgrounds, including students with 
limited English proficiency and stu- 
dents with disabilities. Rather than 
providing a steady Federal funding 
stream directly to the local level, on 
which schools might become depend- 
ent, the competitive subgrants will 
allow States to target school districts 
that need to jump-start their gifted 
and talented program. At the same 
time, the local competitive grant proc- 
ess will encourage State education 
agencies to more closely examine the 
needs of gifted children in their respec- 
tive States. 

At least 90 percent of the funds pro- 
vided to a State must be subgranted to 
school districts and the funds must 
supplement, not supplant, funds cur- 
rently being spent. Additionally, 
States must make their own commit- 
ment to gifted and talented students 
by matching 10 percent of the Federal 
funds, either in cash or in kind. All of 
this is intended to help gifted and tal- 
ented programs and services take root 
in each State and in local school dis- 
tricts so that they can grow and de- 
velop to fully address the unique edu- 
cational needs of this special group of 
students. 

I have intentionally included a broad 
range of authorized uses for the grants 
in my bill in order to allow States and 
local school districts the flexibility to 
address their specific needs. School dis- 
tricts can use these funds to provide 
professional development for personnel 
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involved in the education of gifted and 
talented students, including gifted edu- 
cation teachers, general education 
teachers, and other school personnel 
like administrators and school coun- 
selors. The funds can also be used to 
provide direct educational services and 
materials. Or, school districts could 
use the funds to support items like in- 
novative strategies for teaching gifted 
students, making materials available 
through regional centers, or providing 
high-level course work through dis- 
tance learning technology. 


The Federal involvement in gifted 
and talented education is not new. The 
Javits Gifted and Talented Students 
Education Act has provided valuable 
information on strategies to meet the 
needs of gifted students since 1988 
through the funding of demonstration 
grants and the National Research Cen- 
ter on the Gifted and Talented. In the 
No Child Left Behind Act of 2001, Con- 
gress expanded the Javits Act to au- 
thorize competitive grants to States to 
expand the capacity of States to meet 
the needs of gifted students. These new 
grants represent some potential to im- 
prove the ability of select States to ad- 
dress the needs of gifted and talented 
children, and I am pleased with the 
progress we have been able to make 
thus far. My legislation would build on 
the existing Javits Act to create a 
comprehensive approach to expanding 
the ability of States and school dis- 
tricts nationwide to meet the needs of 
gifted and talented students. 


Congress has rightly placed a re- 
newed emphasis on making sure all 
children are successful learners. In our 
efforts to leave no child behind, we 
must not forget gifted and talented 
students. I would remind my colleagues 
of the example I cited earlier. Jose is a 
success story because his parents saw 
his potential and pointed it out to 
school officials, and because he at- 
tended a school where quality gifted 
education services are available. There 
are many more students like Jose 
across the country who have either not 
been identified as gifted or who attend 
a school where gifted education serv- 
ices are not provided. I would urge my 
colleagues to join me in seeing that 
these exceptional young people across 
our great Nation have the support and 
services they need to be successful. I 
ask for your support for the Gifted and 
Talented Students Education Act of 
2003. 


I ask unanimous consent that the 
text of my bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 501 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. GRANT PROGRAM FOR GIFTED AND 
TALENTED STUDENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Gifted and Talented Students Edu- 
cation Act of 2003”. 

(b) AMENDMENT.—Subpart 6 of part D of 
title V of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 7253 et seq.) 
is amended by adding at the end the fol- 
lowing: 

“Chapter B—Grant Program For Gifted and 
Talented Students 
“SEC. 5467. FINDINGS; ESTABLISHMENT OF PRO- 
GRAM; AUTHORIZED ACTIVITIES. 

“(a) FINDINGS.—Congress makes the fol- 
lowing findings: 

“(1) Gifted and talented students give evi- 
dence of high performance capability in spe- 
cific academic fields, or in areas such as in- 
tellectual, creative, artistic, or leadership 
capacity, and require services or activities 
not ordinarily provided by a school in order 
to fully develop such capabilities. Gifted and 
talented students are from all cultural, ra- 
cial, and ethnic backgrounds, and socio- 
economic groups. Some such students have 
disabilities and for some, English is not their 
first language. Many students from such di- 
verse backgrounds have been historically 
underrepresented in gifted education pro- 
grams. 

“(2) Elementary school students who are 
gifted and talented have already mastered 35 
to 50 percent of the material covered in a 
school year in several subject areas before 
the school year begins. 

“(3) Elementary school and secondary 
school teachers have students in their class- 
rooms with a wide variety of traits, charac- 
teristics, and needs. Most teachers receive 
some training to meet the needs of these stu- 
dents, such as students with limited English 
proficiency, students with disabilities, and 
students from diverse cultural and racial 
backgrounds. However, most teachers do not 
receive training on meeting the needs of stu- 
dents who are gifted and talented. 

“(4) While the families or communities of 
some gifted students can provide private pro- 
grams with appropriately trained staff to 
supplement public educational offerings, 
most high-ability students, especially those 
from inner cities, rural communities, or low- 
income families, must rely on the services 
and personnel provided by public schools. 
Therefore, gifted education programs, pro- 
vided by qualified professionals in the public 
schools, are needed to provide equal edu- 
cational opportunities. 

“(5) Parents and families are essential 
partners to schools in developing appropriate 
educational services for gifted and talented 
students. They need access to information, 
research, and support regarding the charac- 
teristics of gifted children and their edu- 
cational, and social and emotional needs, as 
well as information on available strategies 
and resources for education in State and 
local communities. 

“(6) There currently is no Federal require- 
ment to identify or serve the Nation’s ap- 
proximately 3,000,000 gifted and talented stu- 
dents. 

“(7) While some States and local edu- 
cational agencies allocate resources to edu- 
cate gifted and talented students, others do 
not. Additionally, State laws, and State and 
local funding, identification, and account- 
ability mechanisms vary widely, resulting in 
a vast disparity of services for this special- 
needs population. 

(8) To meet the future economic and na- 
tional security needs of the United States, it 
is important that more students achieve to 
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higher levels, and that highly capable stu- 
dents receive an education that prepares 
them to perform the most highly innovative 
and creative work that is necessary to secure 
our Nation’s position in the world. 

“(9) The performance of twelfth-grade ad- 
vanced students in the United States on the 
Third International Mathematics and 
Science Study (TIMSS) was among the low- 
est in the world. In each of 5 physics content 
areas in the study and in each of 3 mathe- 
matics content areas in the study, the per- 
formance of physics and advanced mathe- 
matics students in the United States was 
among the lowest of the participating coun- 
tries. 

(10) In 1990, fewer than 2 cents out of 
every $100 spent on elementary and sec- 
ondary education in the United States was 
devoted to providing challenging program- 
ming for the Nation’s gifted and talented 
students. 

“(b) PROGRAM AUTHORIZED.— 

“(1) COMPETITIVE GRANTS TO STATES.—If the 
amount appropriated under section 5468 for a 
fiscal year is greater than $7,500,000 but less 
than $57,500,000, then the Secretary may use 
such amount to award grants, on a competi- 
tive basis, to State educational agencies to 
enable the State educational agencies to 
award grants to local educational agencies 
under section 5467C for developing or expand- 
ing gifted and talented education programs, 
and providing direct educational services 
and materials. 

“(2) FORMULA GRANTS TO STATES.—If the 
amount appropriated under section 5468 for a 
fiscal year equals or exceeds $57,500,000, then 
the Secretary may use such amount to 
award grants to State educational agencies, 
from allotments under section 5467B, to en- 
able the State educational agencies to award 
grants to local educational agencies under 
section 5467C for developing or expanding 
gifted and talented education programs, and 
providing direct educational services and 
materials. 

“(c) AUTHORIZED ACTIVITIES.—Grant funds 
provided under this chapter shall be used to 
carry out 1 or more of the following activi- 
ties: 

“(1) Any activity described in paragraph 
(2), (4), (6), or (7) of section 5464(b). 

““(2) Providing direct educational services 
and materials to gifted and talented stu- 
dents, which may include curriculum com- 
pacting, modified or adapted curriculum, ac- 
celeration, independent study, and dual en- 
rollment. 

“(d) LIMITATIONS ON USE OF FUNDS.— 

“(1) COURSE WORK PROVIDED THROUGH 
EMERGING TECHNOLOGIES.—Grant funds pro- 
vided under this chapter that are used for ac- 
tivities described in section 5464(b)(7) may 
include development of curriculum packages, 
compensation of distance-learning edu- 
cators, or other relevant activities, but 
grant funds provided under this chapter may 
not be used for the purchase or upgrading of 
technological hardware. 

“(2) STATE USE OF FUNDS.— 

“(A) IN GENERAL.—A State educational 
agency receiving a grant under this chapter 
may not use more than 10 percent of the 
grant funds for— 

“(i) dissemination of general program in- 
formation; 

“(i) providing technical assistance under 
this chapter; 

“(ii) monitoring and evaluation of pro- 
grams and activities assisted under this 
chapter; 

“(iv) providing support for parental edu- 
cation; or 
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“(v) creating a State gifted education advi- 
sory board. 

‘(B) ADMINISTRATIVE COSTS.—A State edu- 
cational agency may use not more than 50 
percent of the funds made available to the 
State educational agency under subpara- 
graph (A) for administrative costs. 

“SEC. 5467A. ALLOTMENTS TO STATES. 

“(a) RESERVATION OF FUNDS.—From the 
amount made available to carry out this 
chapter for any fiscal year, the Secretary 
shall reserve 1⁄2 of 1 percent for the Secretary 
of the Interior for programs under this chap- 
ter for teachers, other staff, and administra- 
tors in schools operated or funded by the Bu- 
reau of Indian Affairs. 

“(b) STATE ALLOTMENTS.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), the Secretary shall allot the 
total amount made available to carry out 
this chapter for any fiscal year and not re- 
served under subsection (a) to the States on 
the basis of their relative populations of in- 
dividuals aged 5 through 17, as determined by 
the Secretary on the basis of the most recent 
satisfactory data. 

‘(2) MINIMUM GRANT AMOUNT.—No State re- 
ceiving an allotment under paragraph (1) 
may receive less than % of 1 percent of the 
total amount allotted under such paragraph. 

“(c) REALLOTMENT.—If any State does not 
apply for an allotment under this section for 
any fiscal year, then the Secretary shall 
reallot such amount to the remaining States 
in accordance with this section. 

“SEC. 5467B. STATE APPLICATION. 

“(a) IN GENERAL.—To be eligible to receive 
a grant under this chapter, a State edu- 
cational agency shall submit an application 
to the Secretary at such time, in such man- 
ner, and containing such information as the 
Secretary may reasonably require. 

“(b) CONTENTS.—Each application under 
this section shall include assurances that— 

“(1) the funds received under this chapter 
will be used to identify and support gifted 
and talented students, including gifted and 
talented students from all economic, ethnic, 
and racial backgrounds, such students of 
limited English proficiency, and such stu- 
dents with disabilities; 

(2) the funds not retained by the State 
educational agency shall be used for the pur- 
pose of making, in accordance with this 
chapter and on a competitive basis, grants to 
local educational agencies; 

“(3) the funds received under this chapter 
shall be used only to supplement, but not 
supplant, the amount of State and local 
funds expended for the education of, and re- 
lated services for, gifted and talented stu- 
dents; 

“(4) the State educational agency will pro- 
vide matching funds for the activities to be 
assisted under this chapter in an amount 
equal to not less than 10 percent of the grant 
funds to be received, which matching funds 
may be provided in cash or in kind; and 

‘“(5) the State educational agency shall de- 
velop and implement program assessment 
models to ensure program accountability 
and to evaluate educational effectiveness. 

“(c) APPROVAL.—To the extent funds are 
made available to carry out this chapter, the 
Secretary shall approve an application of a 
State if such application meets the require- 
ments of this section. 

“SEC. 5467C. DISTRIBUTION TO LOCAL EDU- 
CATIONAL AGENCIES. 

“(a) GRANT COMPETITION.—A State edu- 
cational agency shall use not less than 90 
percent of the funds made available to the 
State educational agency under this chapter 
to award grants to local educational agen- 
cies (including consortia of local educational 
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agencies) to enable the local educational 
agencies to carry out the authorized activi- 
ties described in section 5467(c). 

‘(b) COMPETITIVE PROCESS.—Funds pro- 
vided under this chapter to local educational 
agencies shall be distributed to local edu- 
cational agencies through a competitive 
process that results in an equitable distribu- 
tion by geographic area within the State. 

“(c) SIZE OF GRANT.—A State educational 
agency shall award a grant under subsection 
(a) for any fiscal year in an amount suffi- 
cient to meet the needs of the students to be 
served under the grant. 

“SEC. 5467D. LOCAL APPLICATIONS. 

“(a) APPLICATION.—To be eligible to re- 
ceive a grant under this chapter, a local edu- 
cational agency (including a consortium of 
local educational agencies) shall submit an 
application to the State educational agency. 

‘“(b) CONTENTS.—Each application under 
this section shall include— 

“(1) an assurance that the funds received 
under this chapter will be used to identify 
and support gifted and talented students, in- 
cluding gifted and talented students from all 
economic, ethnic, and racial backgrounds, 
such students of limited English proficiency, 
and such students with disabilities; 

‘(2) a description of how the local edu- 
cational agency will meet the educational 
needs of gifted and talented students, includ- 
ing the training of personnel in the edu- 
cation of gifted and talented students; and 

“(3) an assurance that funds received under 
this chapter will be used to supplement, not 
supplant, the amount of funds the local edu- 
cational agency expends for the education of, 
and related services for, gifted and talented 
students. 

“SEC. 5467E. ANNUAL REPORTING. 

“Beginning 1 year after the date of enact- 
ment of the Gifted and Talented Students 
Education Act of 2003 and for each year 
thereafter, the State educational agency 
shall submit an annual report to the Sec- 
retary that describes the number of students 
served and the activities supported with 
funds provided under this chapter. The re- 
port shall include a description of the meas- 
ures taken to comply with paragraphs (1) 
and (4) of section 5467B(b). 

“SEC. 5467F. CONSTRUCTION. 

“Nothing in this chapter shall be con- 
strued to prohibit a recipient of funds under 
this chapter from serving gifted and talented 
students simultaneously with students with 
similar educational needs, in the same edu- 
cational settings where appropriate. 

“SEC. 5467G. PARTICIPATION OF PRIVATE 
SCHOOL CHILDREN AND TEACHERS. 

“In making grants under this chapter, the 
Secretary shall ensure, where appropriate, 
that provision is made for the equitable par- 
ticipation of students and teachers in private 
nonprofit elementary schools and secondary 
schools, including the participation of teach- 
ers and other personnel in professional devel- 
opment programs serving such children. 
“SEC. 5467H. DEFINITIONS. 

“For purposes of this chapter: 

“(1) GIFTED AND TALENTED.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), the term ‘gifted and tal- 
ented’ when used with respect to a person or 
program— 

“(i) has the meaning given the term under 
applicable State law; or 

“(ii) in the case of a State that does not 
have a State law defining the term, has the 
meaning given such term by definition of the 
State educational agency or local edu- 
cational agency involved. 
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‘“(B) SPECIAL RULE.—In the case of a State 
that does not have a State law that defines 
the term, and the State educational agency 
or local educational agency has not defined 
the term, the term has the meaning given 
the term in section 9101. 

(2) STATE.—The term ‘State’ means each 
of the 50 States, the District of Columbia, 
and the Commonwealth of Puerto Rico. 
“Chapter C—Authorization of Appropriations 
“SEC. 5468. AUTHORIZATION OF APPROPRIA- 

TIONS. 

“There are authorized to be appropriated 
to carry out this subpart $170,000,000 for each 
of fiscal years 2004 through 2010, of which— 

““(1) $7,500,000 shall be available for each 
fiscal year to carry out chapter A; and 

“(2) the remainder shall be available for 
each fiscal year to carry out chapter 2.”’. 

SEC. 2. TECHNICAL AND CONFORMING AMEND- 
MENTS. 

Subpart 6 of part D of title V of the Ele- 
mentary and Secondary Education Act of 
1965 (20 U.S.C. 7253 et seq.) is amended— 

(1) by inserting after the subpart designa- 
tion the following: 

“Chapter A—Jacob K. Javits Gifted and 

Talented Students Education Program”; 


(2) in section 5461 (20 U.S.C. 7253), by strik- 
ing “This part” and inserting ‘“‘This chap- 
ter”; 

(3) by striking ‘‘this part’’ each place the 
term appears and inserting ‘‘this chapter’’; 
and 

(4) in section 5464 (20 U.S.C. 7253c)— 

(A) by striking subsection (c); and 

(B) by redesignating subsections (d) and (e) 
as subsections (c) and (d), respectively. 


By Mrs. BOXER: 

S. 502. A bill to amend the Safe 
Drinking Water Act to designate per- 
chlorate as a contaminant and to es- 
tablish a maximum contaminant level 
for perchlorate; to the Committee on 
Environment and Public Works. 

Mrs. BOXER. Mr. President, today I 
am introducing legislation to protect 
drinking water from contamination by 
the toxic chemical perchlorate. My bill 
will require the U.S. Environmental 
Protection Agency (EPA) to establish a 
standard for perchlorate contamina- 
tion in drinking water supplies by July 
1, 2004. Under EPA’s current schedule, 
2006 is the earliest date a standard 
would be finalized. 

Perchlorate is a clear and present 
danger to California’s public health. 
We cannot wait 4 more years to address 
this threat. EPA needs to get moving 
and protect our drinking water sooner 
rather than later. 

Drinking water sources for at least 7 
million Californians and millions of 
other Americans are contaminated 
with perchlorate. Perchlorate is the 
main ingredient in rocket fuel, which 
accounts for 90 percent of its use. Per- 
chlorate is also used for ammunition, 
fireworks, highway safety flares, air 
bags, and fertilizers. It dissolves read- 
ily in many liquids, including water, 
and moves easily and quickly through 
cracks and water. 

Perchlorate was first discovered in 
drinking water in 1957, although it was 
rarely listed as a contaminant of con- 
cern as late as the mid-1900s. Since 


March 3, 2003 


1997, when California’s Department of 
Health Services developed a new, more 
sensitive analytical testing method 
that can detect perchlorate down to 4 
parts per billion, perchlorate has been 
found in soil, groundwater, and surface 
water throughout the U.S. 

Perchlorate poses a variety of serious 
health risks relating to thyroid func- 
tion, especially in newborns, children, 
and pregnant women. Exposure to per- 
chlorate interferes with the thyroid 
gland’s ability to produce the hor- 
mones needed for normal prenatal de- 
velopment. This can cause both phys- 
ical and mental retardation. Per- 
chlorate is also linked to thyroid can- 
cer. 

Californians face special threats from 
perchlorate contamination because so 
many rockets and missiles were built 
and tested in the state during World 
War II and the cold war. Groundwater 
can become contaminated wherever the 
chemical is manufactured, used, dis- 
posed of, or stored. 

Alarming levels of perchlorate have 
been discovered in Lake Mead and the 
Colorado River, the drinking water 
source for millions of Southern Califor- 
nians. Communities in the Inland Em- 
pire, San Gabriel Valley, Santa Clara 
Valley, and the Sacramento area are 
also grappling with perchlorate con- 
tamination. In addition, more than 20 
million Americans in at least 19 states 
drink water contaminated with per- 
chlorate. 

My bill will ensure that EPA acts 
swiftly to address this threat to our 
health and welfare. I look forward to 
working with my colleagues to pass 
this important piece of legislation. 


By Ms. LANDRIEBU: 

S.J. Res. 7. A joint resolution pro- 
posing an amendment to the Constitu- 
tion of the United States relative to 
the reference to God in the Pledge of 
Allegiance and on United States cur- 
rency; to the Committee on the Judici- 
ary. 

Ms. LANDRIEU. Mr. President, I was 
surprised and disappointed by the 
Ninth Circuit Court of Appeals’ deci- 
sion not to reconsider its ruling in the 
case of Newdow versus U.S. Congress. 
To remind my colleagues, in the 
Newdow case, a three-judge panel of 
the Ninth Circuit held that the ref- 
erence to God in the Pledge of Alle- 
giance was unconstitutional. The Bush 
administration requested that the 
Ninth Circuit reconsider its ruling in 
the case. At the end of last week, the 
Ninth Circuit meeting en banc refused 
to reconsider its ruling. The case will 
likely go to the Supreme Court. 

When the court first made its deci- 
sion in Newdow last year, I introduced 
a proposed constitutional amendment 
that simply said that references to God 
in the Pledge of Allegiance and on our 
currency did not affect an establish- 
ment of religion under the first amend- 
ment. In light of the en banc Ninth Cir- 
cuit’s refusal to reconsider its ruling, I 
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am reintroducing my proposed amend- 
ment today. 


Mr. President, references to God are 
found in every one of our founding doc- 
uments from the Declaration of Inde- 
pendence to the Constitution, as well 
as in the Pledge of Allegiance. The 
phrase ‘‘In God We Trust” appears on 
all of our currency and on many public 
buildings. Every day, we begin Senate 
sessions with a prayer and the pledge. 
I firmly believe that the Framers of 
the Constitution and the first amend- 
ment did not want to ban all references 
to God from public discourse when they 
wrote the establishment clause. What 
they wanted to prevent was the estab- 
lishment of an official national reli- 
gion and to keep the Government from 
getting intimately involved in the or- 
ganization of one religion over another. 


These references to God are ceremo- 
nial. Certainly, they do have meaning, 
but individuals are free to put what- 
ever meaning on the word they choose. 
Indeed, I fully respect and support the 
rights of people not to participate in 
the pledge or in ceremonial prayer and 
my amendment will not coerce anyone 
to recite the Pledge of Allegiance in 
public or in school. 


Mr. President, I had hoped that the 
Ninth Circuit would reconsider its ear- 
lier holding. It has not. The Supreme 
Court may have the oppoortunity to 
hear arguments in this case. Should 
the Supreme Court decide not to hear 
the case or to overrule the lower court, 
then Congress should restore the ap- 
propriate balanced separation between 
church and state that I believe was the 
intent of the Framers. 


I urge my colleagues to support this 
joint resolution. 


I ask unanimous consent that the 
text of the joint resolution be printed 
in the RECORD. 


There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 


S.J. RES. 7 


Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled (two-thirds of each House 
concurring therein), That the following article 
is proposed as an amendment to the Con- 
stitution of the United States, which shall be 
valid to all intents and purposes as part of 
the Constitution when ratified by the legis- 
latures of three-fourths of the several States 
within 7 years after the date of its submis- 
sion by the Congress: 


“ARTICLE — 


“SECTION 1. A reference to God in the 
Pledge of Allegiance or on United States cur- 
rency shall not be construed as affecting the 
establishment of religion under the first ar- 
ticle of amendment of this Constitution. 


“SECTION 2. Congress shall have the power 
to enforce this article by appropriate legisla- 
tion.’’. 


CONGRESSIONAL RECORD—SENATE 


SUBMITTED RESOLUTIONS 


SENATE RESOLUTION 70—DESIG- 
NATING THE WEEK BEGINNING 
MARCH 16, 2003 AS “NATIONAL 
SAFE PLACE WEEK” 


Mr. CRAIG (for himself and Mrs. 
FEINSTEIN) submitted the following res- 
olution; which was referred to the 
Committee on the Judiciary: 


Whereas today’s youth are vital to the 
preservation of our country and will be the 
future bearers of the bright torch of democ- 
racy; 

Whereas youth need a safe haven from var- 
ious negative influences such as child abuse, 
substance abuse and crime, and they need to 
have resources readily available to assist 
them when faced with circumstances that 
compromise their safety; 

Whereas the United States needs increased 
numbers of community volunteers acting as 
positive influences on the Nation’s youth; 

Whereas the Safe Place program is com- 
mittee to protecting our Nation’s most valu- 
able asset, our youth, by offering short term 
“safe places’? at neighborhood locations 
where trained volunteers are available to 
counsel and advise youth seeking assistance 
and guidance; 

Whereas Safe Place combines the efforts of 
the private sector and non-profit organiza- 
tions uniting to reach youth in the early 
stages of crisis; 

Whereas Safe Place provides a direct 
means to assist programs in meeting per- 
formance standards relative to outreach/ 
community relations, as set forth in the Fed- 
eral Runaway and Homeless Youth Act 
guidelines; 

Whereas the Safe Place placard displayed 
at businesses within communities stands as 
a beacon of safety and refuge to at-risk 
youth; 

Whereas over 655 communities in 41 states 
and more than 11,000 locations have estab- 
lished Safe Place programs; 

Whereas over 61,000 young people have 
gone to Safe Place locations to get help 
when faced with crisis situations; 

Whereas through the efforts of Safe Place 
coordinators across the county each year 
more than one-half million students learn 
that Safe Place is a resource if abusive or ne- 
glectful situations exist; 

Whereas increased awareness of the pro- 
gram’s existence will encourage commu- 
nities to establish Safe Places for the Na- 
tion’s youth throughout the country: Now, 
therefore, be it 

Resolved, That the Senate— 

(1) proclaims the week of March 16 through 
March 23, 2003 as ‘National Safe Place 
Week” and 

(2) requests that the President issue a 
proclamation calling upon the people of the 
United States and interested groups to pro- 
mote awareness of and volunteer involve- 
ment in the Safe Place programs, and to ob- 
serve the week with appropriate ceremonies 
and activities. 


——— 


NOTICES OF HEARINGS/MEETINGS 


COMMITTEE ON INDIAN AFFAIRS 

Mr. CAMPBELL. Mr. President, I 
would like to announce that the Com- 
mittee on Indian Affairs will meet on 
Wednesday, March 5, 2003, at 10 a.m. in 
Room 485 of the Russell Senate Office 
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Building to conduct a business meeting 
on pending Committee business, to be 
followed immediately by a hearing on 
the President’s FY 2004 Budget for In- 
dian Programs. 

Those wishing additional information 
may contact the Indian Affairs Com- 
mittee at (202) 224-2251. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. DOMENICI. Mr. President, I 
would like to announce for the infor- 
mation of the Senate and the public 
that the following hearing has been 
scheduled before the Committee on En- 
ergy and Natural Resources. 

The hearing will be held on March 18, 
2003 at 10 a.m. in room SD-3266. 

The purpose of this hearing is to gain 
an understanding of the impacts of last 
year’s fires and then look forward to 
the potential 2003 fire season. The hear- 
ing will give all Committee members a 
solid understanding of the problems 
faced last year and what problems the 
agencies and the land may face this 
last season. Further it will provide the 
basis for other fire hearings that we 
may want to undertake at the Sub- 
committee level as the year goes on. 

Because of the limited time available 
for the hearings, witnesses may testify 
by invitation only. However, those 
wishing to submit written testimony 
for the hearing record should send two 
copies of their testimony to the Com- 
mittee on Energy and Natural Re- 
sources, United States Senate, SD-364, 
Washington, DC 20510-6150. 

For further information, please con- 
tact Frank Gladics (202-224-2878) or 
Jared Stubbs (202-224-7556). 

SUBCOMMITTEE ON NATIONAL PARKS 

Mr. THOMAS. Mr. President, I would 
like to announce for the information of 
the Senate and the public that a hear- 
ing has been scheduled before the Sub- 
committee on National Parks of the 
Committee on Energy and Natural Re- 
sources. The purpose of this hearing is 
to conduct oversight on the designa- 
tion and management of National Her- 
itage Areas, including criteria and pro- 
cedures for designating heritage areas, 
the potential impact areas on private 
lands and communities, federal and 
non-federal costs of managing heritage 
areas, and methods of monitoring and 
measuring the success of heritage 
areas. 

The hearing will take place on March 
18, 2003 at 2:30 p.m. in room SD-366 of 
the Dirksen Senate Office Building in 
Washington, DC. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, those 
wishing to submit written testimony 
for the hearing record should send two 
copies of their testimony to the Com- 
mittee on Energy and Natural Re- 
sources, United States Senate, SD-364 
Dirksen Senate Office Building, Wash- 
ington, DC 20510-6150. 
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For further information, please con- 
tact: Tom Lillie at (202) 224-5161 or 
Pete Lucero at (202) 224-6293. 


Í 
ORDERS FOR TUESDAY, MARCH 4, 
2003 
Mr. HATCH. Mr. President, I ask 


unanimous consent that when the Sen- 
ate completes its business today, it 
stand in adjournment until 9:30 a.m., 
Tuesday, March 4. I further ask that 
following the prayer and pledge, the 
morning hour be deemed expired, the 
Journal of proceedings be approved to 
date, the time for the two leaders be 
reserved for their use later in the day, 
and the Senate then begin a period for 
morning business for up to 2 hours, 
with the first 30 minutes under the 
control of Senator ALEXANDER, the sec- 
ond 30 minutes under the control of 
Senator MURKOWSKI or her designee, 
and the final 60 minutes under the con- 
trol of the Democratic leader or his 
designee. 

I further ask unanimous consent that 
upon the conclusion of morning busi- 
ness, the Senate return to executive 
session and resume the consideration 
of the nomination of Miguel Estrada to 
be a circuit judge for the DC Circuit. I 
ask unanimous consent that the Sen- 
ate recess from the hour of 12:30 p.m. to 
2:15 p.m. for the weekly party caucuses. 


CONGRESSIONAL RECORD—SENATE 


Mr. REID. Mr. President, if my friend 
would yield? 

The PRESIDING OFFICER. The Sen- 
ator from Nevada is recognized. 

Mr. HATCH. I am happy to yield. 

Mr. REID. Mr. President, I want to 
commend the majority leader for al- 
lowing morning business. We have been 
so tied up with the Estrada nomina- 
tion, and I understand why he has not 
allowed it in the past, but it is really 
long overdue. We have some people who 
have been wanting to speak in morning 
business for some time now. We will do 
our best to get them here in the morn- 
ing. I do not know if we can, but we are 
going to do our best. Again, I appre- 
ciate the majority leader consenting to 
allowing us to do this. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ES 


PROGRAM 


Mr. HATCH. Mr. President, for the 
information of all Senators, following 
morning business, the Senate will re- 
turn to the Estrada nomination. Since 
taking up this nomination almost a 
month ago, the Senate has thoroughly 
and vigorously debated Mr. Estrada’s 
qualifications to serve on the DC Cir- 
cuit Court. Although a solid majority 
of Senators supports this nomination, 
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several of my colleagues on the other 
side of the aisle refuse to let this well- 
qualified man receive an up-or-down 
vote on confirmation. Those who op- 
pose Mr. Estrada certainly have a right 
to have their opinions heard, but I 
think it is more than fair to say that 
every Senator has had ample oppor- 
tunity to speak on the nomination. I 
encourage any Member who still wishes 
to speak on the nomination to do so 
during tomorrow’s session. 


SE 


ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 


Mr. HATCH. If there is no further 
business to come before the Senate, I 
ask unanimous consent that the Sen- 
ate stand in adjournment under the 
previous order. 

There being no objection, the Senate, 
at 6:38 p.m, adjourned until Tuesday, 
March 4, 2003, at 9:30 a.m. 


SSE 


CONFIRMATION 
Executive nomination confirmed by 
the Senate March 8, 2003: 
THE JUDICIARY 


MARIAN BLANK HORN, OF MARYLAND, TO BE A JUDGE 
OF THE UNITED STATES COURT OF FEDERAL CLAIMS 
FOR A TERM OF FIFTEEN YEARS. 
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EXTENSIONS OF REMARKS 


TRIBUTE TO UNITA BLACKWELL 
HON. BENNIE G. THOMPSON 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 3, 2003 


Mr. THOMPSON of Mississippi. Mr. Speak- 
er, in commemoration of Black History Month, 
| would like to take this opportunity to recog- 
nize the many accomplishments of distin- 
guished African Americans in Mississippi's 
Second Congressional District. 

Unita Blackwell, a living legend who went 
from picking cotton to a leadership role in the 
civil rights movement. She was elected Mayor 
of Mayersville, a small town in the Mississippi 
Delta. She is the first African American female 
mayor in the State. 

The 68-year-old former activist grew up in 
the Delta region of the state at a time when 
conditions there were desperate. She came 
from a family of sharecroppers and picked cot- 
ton into adulthood. 

The year that changed her life was 1964— 
Mississippi Freedom Summer. She joined 
forces with the freedom riders and with activ- 
ists working for the Student Nonviolent Coordi- 
nation Committee (SNCC). The objective was 
to register African Americans fully 36 percent 
of the State’s population—to vote. She also 
participated in the struggle to desegregate the 
delegations that Mississippi sent to the Demo- 
cratic National Convention. 

The effort failed in 1964, but succeeded 4 
years later after the national Civil Rights and 
Voting Rights Acts was passed ending legally 
mandated segregation in the state and 
throughout the South. For the first time since 
Reconstruction, Mississippi sent an integrated 
delegation to the 1968 Democratic Conven- 
tion. It was the crowning achievement of Mis- 
sissippi Freedom Summer. 

She is a past national president of the U.S.- 
China People’s Friendship Association and 
has visited the country a number of times. 
“The same principles applies to international 
relations as to relations within countries. It’s all 
about understanding and working together to 
forge solutions,’ she says. “Everyone—all 
over the world—has two eyes, a nose and a 
mouth; we should get along and treat each 
other right.” 


TRIBUTE TO LINCOLN UNIVERSITY 
HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 3, 2003 


Mr. SKELTON. Mr. Speaker, let me take 
this means to recognize Lincoln University in 
Jefferson City, MO, on 137 years of service to 
the State of Missouri. On January 30, the an- 
nual Founders’ Day Celebration was held at 
Richardson Auditorium at the university. 


Lincoln University was founded on January 
14, 1866, by soldiers and officers of the 62nd 
and the 65th Missouri Colored Infantry units. 
They gave a combined $6,400 to establish the 
educational institution they named Lincoln In- 
stitute. The institute was founded with three 
stipulations: The institution shall be designed 
for the special benefit of the freed African 
Americans; it shall be located in the State of 
Missouri; and its fundamental idea shall be to 
combine study and labor. 

In 1921, the Missouri Legislature passed a 
bill introduced by Walthall M. Moore, the first 
Black American to serve in that body, which 
changed the name from Lincoln Institute to 
Lincoln University and created a board of cu- 
rators to govern the University. 

Mr. Speaker, Lincoln University’s annual 
Founders’ Day Celebration is not only a cele- 
bration of another passing year’s educational 
service but a chance once a year to remem- 
ber the history of this great university. | ap- 
plaud Lincoln University for its willingness to 
not forget the past and make sure its students 
know exactly how their university came to be. 
| know the Members of the House will join me 
in congratulating Lincoln University on 137 
years of education excellence. 


a 


IN HONOR OF THE LAND TRUST 
OF SANTA CRUZ COUNTY 


HON. SAM FARR 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 3, 2003 


Mr. FARR. Mr. Speaker, | rise today to 
honor one of the most loved and supported or- 
ganizations in my congressional district. Last 
weekend the Land Trust of Santa Cruz County 
celebrated its 25-year anniversary, having 
begun when a small group of dedicated indi- 
viduals decided in 1978 to help preserve open 
land. 

The Land Trust of Santa Cruz County has 
worked cooperatively and collaboratively with 
a wide array of people, organizations, busi- 
nesses and groups throughout this time to 
safeguard and protect over 1,250 acres. They 
have done this through direct purchases of 
land, donations of land, conservation ease- 
ments and land management agreements. Mr. 
Speaker, as many people from my district and 
in this body are aware, | am a firm believer in 
the power of collaboration to achieve great 
ends, and | believe that the work of the Land 
Trust is one of the greatest examples of this 
power. 

On Friday, February 21, the Land Trust held 
a benefit dinner to honor the work of those 
who were early pioneers in this effort. | was 
proud to join my colleague, ANNA ESHOO, as 
a member of the Honorary Host Committee, 
although we could not attend due to other obli- 
gations. At this event, several people were 


honored for their work, and | wish to do so 
here, as well. First, my good friend and former 
staff member Fred Keeley received special 
recognition for his achievements as a member 
of the California Assembly for the past 6 
years; John and Patty Brissenden were two of 
the first organizers of this organization, and 
have remained active and committed since 
then; Ted and Pat Durkee helped found the 
Land Trust, and have also remained closely 
associated since its inception; Angie 
Christmann has been a dedicated volunteer 
since 1985; La Mina Smith, who accepted the 
recognition on behalf of the late Al Smith, a 
local businessman vital to the groups efforts; 
Diane Porter Cooley, who accepted on behalf 
of the late Bernice Porter and her donation of 
conservation easements for a large agriculture 
area; and the Cummings family, who accepted 
on behalf of the late Anna Jean Cummings, a 
cofounder of the Land Trust and its first Exec- 
utive Director. 

| applaud the efforts of the Land Trust and 
those who support their mission of protection 
and conservation of this county’s greatest nat- 
ural resources. Mr. Speaker, | hope that my 
colleagues will join me in celebrating their an- 
niversary, and wish them continued success in 
the next 25 years. 


PERSONAL EXPLANATION 
HON. RUBEN HINOJOSA 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 3, 2003 


Mr. HINOJOSA. Mr. Speaker, | regret that | 
had to travel to my congressional district for 
an important event on February 27, 2003. Had 
| been present, | would have voted “yes” on 
rolicall Nos. 37 and 38, and “no” on rollcall 
No. 39. 


TRIBUTE TO BEVERLY W. HOGAN 
HON. BENNIE G. THOMPSON 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 3, 2003 


Mr. THOMPSON of Mississippi. Mr. Speak- 
er, in commemoration of Black History Month, 
| would like to take this opportunity to recog- 
nize the many accomplishments of distin- 
guished African Americans in Mississippi's 
Second Congressional District. 

Today | rise to pay tribute to Mrs. Beverly 
W. Hogan. Mrs. Hogan is the current Presi- 
dent of Tougaloo College. Mrs. Hogan has a 
bachelors of art degree in Psychology. Mrs. 
Hogan then received a Master’s degree in 
public policy and administration from Jackson 
State University. She has done additional 
studies at the University of Southern Mis- 
sissippi, University of Georgia and St. Mary 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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College. Mrs. Hogan is presently pursuing a 
doctorate in organizational management and 
leadership at the University of Phoenix. 


Before becoming President of Tougaloo Col- 
lege, Mrs. Hogan had twenty-five years of ex- 
perience in executive management and lead- 
ership in which she has many accomplish- 
ments. In 1975, she established the first rape 
crisis center and shelter for battered women. 
Mrs. Logan has held many prestigious posi- 
tions within the government of Mississippi. A 
few of these positions include the Executive 
Assistant to the President and Vice President 
of Institutional Development, and a member of 
the Governors’ Association Welfare Prevention 
Task Force. 


One of Mrs. Logan’s latest accomplishments 
includes completing a two-year assignment as 
a new scholar with the Kettering Foundation. 
Mrs. Hogan’s dedication to her professional 
and civic contributions has received her rec- 
ognition. She has received numerous honors, 
to cite a selected few; she was named the 
State Administrator of the year in 1986 by the 
American Society of Public Administration, A 
Toll Fellow by the Council of State Govern- 
ments in 1987, and Woman of the Year by the 
Business and Professional Women Club in 
1989. 


Mrs. Hogan is also an active member of her 
community. She volunteers and serves on var- 
ious boards, including the United Way, Mis- 
sissippi Women’s Political Network, Mississippi 
Infant Task Force and the Mississippi Sym- 
phony Orchestra. 


EEE 


RECOGNIZING NATIONAL PEACE 
CORPS DAY 


HON. EDWARD R. ROYCE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 3, 2003 


Mr. ROYCE. Mr. Speaker, | rise today in 
recognition of National Peace Corps Day, 
which was last Friday, February 28th. 


| recently returned from a trip to Africa, 
where | had a chance to meet with Peace 
Corps volunteers in Madagascar. The commit- 
ment of these men and women, who returned 
to this country after being evacuated due to its 
political instability, is extremely impressive. 


President Bush has issued a call to service 
for all Americans—both at home and abroad. 
The President has offered a bold vision to sig- 
nificantly expand the Peace Corps. Congress 
should give the President the tools he needs 
to make his Peace Corps vision a reality. 


Mr. Speaker, | have seen the valuable work 
the Peace Corps is doing in Africa, and 
throughout the developing world. It deserves 
our recognition and support. Under the leader- 
ship of Director Gaddi Vasquez, the Peace 
Corps is well poised to address the rapidly 
evolving challenges of the developing world. 


EXTENSIONS OF REMARKS 


DO-NOT-CALL IMPLEMENTATION 
ACT 


SPEECH OF 


HON. TED STRICKLAND 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 12, 2003 


Mr. STRICKLAND. Mr. Speaker, | rise today 
in opposition to H.R. 395, the Do-Not-Call Im- 
plementation Act of 2003. This bill will author- 
ize the Federal Trade Commission to collect 
fees from the telemarketing industry in order 
to implement and enforce a Do-Not-Call reg- 
istry. The 1994 Telemarketing and Consumer 
Fraud and Abuse Prevention Act directed the 
FTC to include in any rulemaking a require- 
ment to curb unsolicited telephone calls that 
are coercive or abusive to a consumer's right 
to privacy. The FTC has interpreted this direc- 
tion to create the Do-Not-Call List. Let me say 
in the beginning that | support the concept of 
a national do-not-call list. | support the notion 
that we should not have to leave our phones 
off the hook if we don’t want to be disturbed 
during dinner time. However, | fear the Do- 
Not-Call List proposed by the Federal Trade 
Commission is far from perfect; in some in- 
stances it leaves gaping holes in its protection 
of consumers, and in others it is far too dam- 
aging to an industry that employs tens of thou- 
sands of workers all across this country. 

Telemarketing firms employ approximately a 
thousand people in my congressional district. 
They provide jobs to parents of young children 
who require flexible hours; they provide jobs to 
our young people who want to be part of the 
work force while they develop necessary skills 
for other occupations. In Gallipolis, Ohio, one 
call center is the second largest employer in 
the town, with workers coming across the 
Ohio River from West Virginia to make calls. 
Elsewhere in Ohio, in Marietta and Boardman, 
| have heard from constituents who depend on 
these jobs for a steady salary and health ben- 
efits. These jobs are already threatened by 
stiff competition from overseas. With the falling 
cost of international calls, call centers are 
sprouting up in countries such as India and 
the Philippines. 

| do not believe that enough consideration 
has been given to the economic impact that 
the FTC’s proposed registry will have on many 
communities across the United States. The 
FTC has indeed investigated the impact of 
telemarketing on consumers. But | am con- 
cerned that adequate attention has not been 
given to the importance of telemarketing jobs, 
especially to economically distressed commu- 
nities. | do not agree with forecasters who are 
spelling a doomsday scenario for the industry 
if the registry goes into effect, but | am con- 
cerned that some of the provisions of the FTC 
rule do not pass the common sense test. A 
prime example is the maximum $11,000 fine 
that the FTC may levy on a company for call- 
ing someone on the list. 

| also have other concerns about the viabil- 
ity of a National Do-Not-Call List, that is not 
truly national, but interstate, and not truly a 
Do-Not-Call List if a business falls outside the 
jurisdiction of the FTC. | am pleased, though, 
that the bill includes provisions that will hope- 
fully reconcile the cross-jurisdiction of the 
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FTC, the Federal Communications Commis- 
sion, and the States. 

However, there is a glaring loophole in the 
FTC’s Do-Not-Call List with which | cannot 
reconcile myself. Calls soliciting political con- 
tributions are not covered by the FTC’s Do- 
Not-Call List. With the statutory requirement to 
prevent “coercive and abusive” telephone 
calls, | can’t think of a greater omission to a 
Do-Not-Call list than leaving out harassing 
campaign calls. | had planned to offer an 
amendment when this bill was before the 
Committee on Energy and Commerce, on 
which | sit, that would have made such polit- 
ical calls non-exempt from the FTC’s registry, 
but calls of a political nature are outside of the 
FTC’s jurisdiction and the bill before us was 
not the best vehicle to address the larger 
problems of the FTC’s jurisdictional limits. 

Despite my support for the concept of a na- 
tional do-not-call list, | cannot support an au- 
thorization to collect fees for the FTC’s pro- 
posed list. | doubt that the issues that | have 
raised will receive much attention as this bill is 
rushed through the legislative process. How- 
ever, | hope that the problems with the FTC’s 
proposed Do-Not-Call list will be revisited by 
Congress in its oversight of the agency. Spe- 
cifically, | note that the bill before us requires 
the FTC to analyze the registry and report to 
Congress. | sincerely hope that any such re- 
port will include analyses of the impact these 
new regulations will have on legitimate busi- 
nesses and the economic impact on the com- 
munities in which those businesses operate. 


— 


TRIBUTE TO ALYCE GRIFFIN 
CLARKE 


HON. BENNIE G. THOMPSON 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 3, 2003 


Mr. THOMPSON of Mississippi. Mr. Speak- 
er, in commemoration of Black History Month, 
| would like to take this opportunity to recog- 
nize the many accomplishments of distin- 
guished African Americans in Mississippi's 
Second Congressional District. 

Today | rise to pay tribute to Representative 
Alyce Griffin Clarke. Representative Clarke 
was born and raised in the heart of the Mis- 
sissippi Delta and attended school in Belzoni, 
Mississippi. Representative Clarke received 
her Bachelor of Science degree from Alcorn 
State University. She then went on to earn a 
Masters of Science degree from Tuskegee 
University. 

Representative Clarke served as the Direc- 
tor of Nutrition and WIC services for Jackson 
Hinds Comprehensive Health Care for sixteen 
years. She also is the founder of the “Born- 
Free” Drug and Alcohol Treatment Center for 
pregnant women. 

In 1985, Representative Clarke made his- 
tory when she became the first African Amer- 
ican women elected to the Mississippi Legisla- 
ture. She became chair of the Joint Legislative 
Committee on Performance evaluation and ex- 
penditure Review. During the 1994-1995 leg- 
islative session, Representative Clarke was in- 
strumental in winning approval of bills aimed 
at reducing youth crime and classroom vio- 
lence. 
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Representative Clarke has received numer- 
ous honors which include the Women of the 
Year from Alcorn State University, National 
Alumni Association, and Meritorious Award 
from Alcorn State University. 


THE LONE SAILOR 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 3, 2003 


Mr. SKELTON. Mr. Speaker, World War Il 
Navy Veteran, Harry Dunford, of my home- 
town of Lexington, MO, wrote an excellent arti- 
cle, entitled “The Lone Sailor,” which ap- 
peared in the Lexington News on February 5, 
2003. This article is a fitting tribute to the 
American sailor. | wish to share Mr. Dunford’s 
writing with the rest of the chamber. 

THE LONE SAILOR 


Those who have served in the U.S. Navy 
will immediately recognize the figure of the 
statue of “The Lone Sailor.” There he 
stands, waiting on a dock for a boat to take 
him to his ship, waiting for a bus to take 
him to a train going home on leave. Or, pos- 
sibly, waiting for a ride to a new duty sta- 
tion. Who knows? 

He stands there in his blues. It is obviously 
cold as he has his peacoat on, the collar 
turned up against the wind and his hands 
thrust into his peacoat pockets. His seabag 
rests beside him and his white cap is set on 
his head in just such a manner so as to say, 
“Here is a salt, a 4.0 sailor who has been 
around awhile.” He is gazing outward, per- 
haps to sea, perhaps for a last glimpse at the 
ship on which he has served until now. Who 
knows? 

We do know that such a scene has been 
played out many times by many sailors over 
the years. The Lone Sailor represents all 
people who ever served, are serving now or 
who are yet to serve in the Navy. He is a 
composite of the U.S. Navy bluejacket, past, 
present and future. 

The U.S. Navy Memorial was opened Oct. 
13, 1987, in Washington, D.C. The memorial 
has been greatly expanded since that time 
and includes a broad granite plaza which 
forms the amphitheater. The statue of the 
Lone Sailor is the centerpiece of the plaza. 
The Memorial includes many other features, 
not the least of which is the Navy Log, where 
sailors past and present can provide informa- 
tion on their service and have it remain on- 
line and available for posterity. 

Since its inception in 1987, the Lone Sailor 
statue has been replicated at several places 
in the U.S. The most recent was dedicated at 
Vista Point, overlooking the historic Golden 
Gate Bridge in San Francisco in April 2002. 
An editorial writer noted that ‘“‘the statue 
seems right at home here, where many a 
sailor paused amid damp fog to sense the last 
tug of land on his way to the sea.” 

Additional replicas of the statue are lo- 
cated, appropriately, at Norfolk, Va.; San 
Diego, Calif.; West Haven, Conn.; Kirkland, 
Wash. near Seattle; and Great Lakes, Ill. 
Those of us who have ever been stationed at 
Great Lakes NTS should readily be able to 
visualize the Lone Sailor waiting for a train 
to Chicago or Milwaukee just outside the 
Main Gate with the wind blowing up a cold 
gale in the wintertime. 

Stanley Bleifeld, sculptor of the Lone Sail- 
or, also sculpted another statue entitled 
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“Homecoming.” This statue depicts a sailor 
and his wife and child in a joyous reunion, 
and has been placed at many of the locations 
previously mentioned. 

Wouldn’t it be great if a replica of the 
Lone Sailor stood in front of the Union Sta- 
tion in Kansas City, where during World War 
II and Korea thousands of bluejackets passed 
on their way to or from their destiny? 


Se 


CONGRATULATING NAGORNO 
KARABAKH ON THEIR FREEDOM 
MOVEMENT’S 15TH ANNIVER- 
SARY 


HON. DEVIN NUNES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 3, 2003 


Mr. NUNES. Mr. Speaker, | rise today to 
congratulate the people of Nagorno Karabakh 
on the 15th Anniversary of the Karabakh Free- 
dom Movement. As many in this body know, 
February 20, 1988 is considered to be the be- 
ginning of the modern day national liberation 
movement of the people of Nagorno 
Karabakh. On that day, the Nagorno Karabakh 
legislature officially petitioned the Soviet gov- 
ernment to reunite with Armenia. This sparked 
weeks of demonstrations by tens of thousands 
of people around Nagorno Karabakh to show 
their desire to live in freedom. This same com- 
mitment to liberty lay at the foundation of the 
American nation. 

Today, Nagorno Karabakh clearly satisfies 
the international criteria for statehood with a 
democratically elected government, capable 
armed forces and an independent foreign pol- 
icy. With such, they strongly contribute to 
peace and stability in the South Caucasus re- 
gion—a goal the United States shares with 
them. 

Over the past number of years, Congress 
has expressed its support for the Nagorno 
Karabakh—from the beginning of its struggle 
to shrug off Soviet totalitarianism to their fight 
against Azerbaijan’s aggression to post-war 
rehabilitation assistance. | strongly believe this 
is the right path and will continue to do all | 
can to give critical assistance to Nagorno 
Karabakh. Again, | offer my congratulations to 
Nagorno Karabakh. 


ee 


TRIBUTE TO ARIE WASHINGTON, 
SR. 


HON. BENNIE G. THOMPSON 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 3, 2003 


Mr. THOMPSON of Mississippi. Mr. Speak- 
er, in commemoration of Black History Month, 
| would like to take this opportunity to recog- 
nize the many accomplishments of distin- 
guished African Americans in Mississippi’s 
Second Congressional District. 

Today | rise to pay tribute to Mr. Arie Wash- 
ington, Sr. Mr. Washington is a veteran of 
World War Il, the Korean War, and the Viet- 
nam War. Mr. Washington has devoted 23 
years of service to our county’s military. His 
dedication to his service has not gone unno- 
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ticed, he has received several honors. Some 
of these honors include a Silver Star Medal, 
two Bronze Stars, four Army Commendation 
Medals, Purple Heart Medal, Meritorious Serv- 
ice Medal, American National Defense Medal, 
World War II Victory Medal, and a Presidential 
Unit Citation. 

Upon retiring from the military, Mr. Wash- 
ington taught JROTC for 14 years. 


a 


ANNOUNCEMENT OF THE 2003 CON- 
GRESS—BUNDESTAG/BUNDESRAT 
EXCHANGE 


HON. RALPH REGULA 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 3, 2003 


Mr. REGULA. Mr. Speaker, since 1983, the 
U.S. Congress and the German Bundestag 
and Bundesrat have conducted an annual ex- 
change program for staff members from both 
countries. The program gives professional 
staff the opportunity to observe and learn 
about each other’s political institutions and 
interact-on issues of mutual interest. 

A staff delegation from the U.S. Congress 
will be selected to visit Germany during May 
24 to June 7 of this year. During the 2-week 
exchange, the delegation will attend meetings 
with Bundestag/Bundesrat Members, Bundes- 
tag and Bundesrat party staff members, and 
representatives of numerous political, busi- 
ness, academic, and media agencies. Partici- 
pants also will be hosted by a Bundestag 
Member during a district visit. 

A comparable delegation of German staff 
members will visit the United States for 2- 
weeks in July. They will attend similar meet- 
ings here in Washington and visit the districts 
of congressional Members. The U.S. delega- 
tion is expected to facilitate these meetings. 

The Congress—Bundestag/Bundesrat Ex- 
change is highly regarded in Germany and the 
United States, and is one of several exchange 
programs sponsored by public and private in- 
stitutions in the United States and Germany to 
foster better understanding of the politics and 
policies of both countries. This exchange is 
funded by the U.S. Department of State’s Bu- 
reau of Educational and Cultural Affairs. 

The U.S. delegation should consist of expe- 
rienced and accomplished Hill staff who can 
contribute to the success of the exchange on 
both sides of the Atlantic. The Bundestag re- 
ciprocates by sending senior staff profes- 
sionals to the United States. 

Applicants should have a demonstrable in- 
terest in events in Europe. Applicants need 
not be working in the field of foreign affairs, al- 
though such a background can be helpful. The 
composite U.S. delegation should exhibit a 
range of expertise in issues of mutual concern 
to Germany and the United States such as, 
but not limited to, trade, security, the environ- 
ment, economic development, health care, 
and other social policy issues. This year’s del- 
egation should be familiar with transatlantic re- 
lations within the context of recent world 
events. 

In addition, U.S. participants are expected to 
help plan and implement the program for the 
Bundestag/Bundesrat staff members when 
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they visit the United States. Participants are 
expected to assist in planning topical meetings 
in Washington, and are encouraged to host 
one or two staffers in their Member’s district in 
July, or to arrange for such a visit to another 
Member’s district. 

Participants are selected by a committee 
composed of personnel from the Bureau of 
Educational and Cultural Affairs of the Depart- 
ment of State and past participants of the ex- 
change. 

Senators and Representatives who would 
like a member of their staff to apply for partici- 
pation in this years program should direct 
them to submit a resume and cover letter in 
which they state their qualifications, the con- 
tributions they can make to a successful pro- 
gram and some assurances of their ability to 
participate during the time stated. Applications 
may be sent to Connie Veillette in Congress- 
man REGULA’s office, 2306 Rayburn House 
Building by noon on Monday, March 31, 2003. 


Ee 


TRIBUTE TO STANLEY J. ROBIN- 
SON: LIFE WITH AN ATTITUDE 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 3, 2003 


Mr. WAXMAN. Mr. Speaker, March 2003 is 
60 years after March 1943. The measure of 
Stanley J. Robinson’s life is that during the 
month he will celebrate his 83rd birthday as 
well as his 60th wedding anniversary. He and 
wife Karlyn will remember that it was only 25 
days after that wedding date of March 2, 
1943, that he shipped out to war. The most 
important china at the wedding was not the 
porcelain but an assignment to fly across Afri- 
ca in his B-24 with his crewmates to China. 
Stanley is part of what Tom Brokaw has de- 
scribed as “The Greatest Generation.” Born in 
Baltimore, Stanley was a bombardier at 23 in 
and participated in 75 combat missions 
against Imperial Japan. He was credited with 
downing a Japanese Zero fighter plane. He 
was awarded the Distinguished Flying Cross 
and the Air Medal. Stanley takes pride in the 
fact that his B—24 did not lose a single person 
to enemy action, though attacked many times. 

Stanley has always said that every day after 
his return from war is a bonus. He has lived 
his life with that philosophy, with zest, thought- 
fulness, and care for others. In his retirement 
years he has for the past 18 years served as 
a volunteer at the Sibley Hospital. 

In Judaism, a tradition also exists to mark 
time beyond expectation. At 83, Stanley will 
have a Second Bar Mitzvah at the Washington 
Hebrew Congregation and in the presence of 
family and friends. On March 8, 2003, he will 
be called to the Torah. His First Bar Mitzvah 
was in 1933, at 13 when a child assumes the 
religious obligations of a man. The informal 
tradition of the Second Bar Mitzvah is based 
upon the biblical measure of a life span, 70 
years, as Psalm 90:10 says, “The days of our 
years are threescore years and ten, or even 
by reason of strength fourscore years; yet is 
their pride but travail and vanity; for it is 
speedily gone, and we fly away.” This exten- 
sion of life beyond the biblical expectation, the 
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thirteenth anniversary year after 70, may be 
observed as an occasion for celebration. 

Stanley Robinson and Karlyn David met 
when he was 17 and she was 15. It was im- 
mediately after Yom Kippur and on a street 
corner in Baltimore, whose precise location is 
now part of family lore. World War Il came. He 
was in uniform as an officer in the U.S. Army 
Air Force when they were married six years 
later, March 2, 1943. They were a handsome 
pair then and remain so today. He has a full 
head of pure white hair. 

Stanley J. Robinson has deep roots in this 
area. He has lived in three neighborhoods 
within the District of Columbia since moving 
here after the end of World War II. He was in 
business in the District of Columbia until his 
retirement at age 65. He was President of 
Union Wallpaper and Paint Company, which 
was founded by his father-in-law, Charles 
David, and operated in the District of Colum- 
bia and the suburbs for 50 years. At various 
times, it had stores downtown on New York 
Avenue and in Spring Valley, as well as Rock- 
ville, Silver Spring, and Alexandria. Union 
Wallpaper was, during the 1980s, sold to 
Duron Paint Company, where Stanley was a 
vice president and also served as president of 
Duron’s Potomac Wallcovering. 

Stanley and Karlyn have three daughters, 
six grandchildren, and two granddaughters-in- 
law. All three daughters went through high 
school in the District of Columbia. Their oldest 
daughter Ellen Robinson Epstein, an oral his- 
torian and professional organizer, and her 
husband David Epstein, an attorney, reside in 
Chevy Chase. Four of the five Epstein chil- 
dren—Jeremy, Asher, Barak, Dina, and Kira— 
and two daughiers-in-law, Tamar and Julie— 
reside in the Washington metropolitan area. 
They are involved in a wide range of activities 
including working for Microsoft, attending the 
Robert H. Smith School of Business at the 
University of Maryland, student teaching in the 
DC public schools as part of a graduate pro- 
gram in education at GW, working for Hillel 
International in D.C., and practicing law. One 
Epstein daughter is an Admissions Officer at 
Columbia University and the other daughter is 
a student at the University of Rochester. 

The other Robinson daughters are Lynn 
Rosenfeld, a PhD graduate from the University 
of Chicago who, with her daughter Hannah, 
lives in Birmingham. Susan Robinson Levy 
and her husband Sol have each had careers 
as producers at ABC television and reside in 
New York City. 


TRIBUTE TO CLAUDINE BROWN 


HON. BENNIE G. THOMPSON 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 3, 2003 


Mr. THOMPSON of Mississippi. Mr. Speak- 
er, in commemoration of Black History Month, 
| would like to take this opportunity to recog- 
nize the many accomplishments of distin- 
guished African Americans in Mississippi's 
Second Congressional District. 

Today | write to pay tribute to Claudine Fer- 
guson. Mrs. Brown was born in Holmes Coun- 
ty. After graduating from high school, despite 
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being married and having children, Mrs. Brown 
finished the Manpower Development and 
Draughan’s Business College in two years. 

Mrs. Brown has always stressed the impor- 
tance of education in her household. She be- 
came very involved with her children’s school. 
Mrs. Brown was then elected to serve on the 
Leflore County School Board, where she 
served for twelve and one-half years. Mrs. 
Brown was so successful that she won the 
write-in seat for serving another term on the 
School Board. 

Mrs. Brown is very active in her community. 
She is the organizer, founder, and president of 
the Browning Civic League. 


EE 


REGARDING NATIONAL AFRICAN 
AMERICAN HISTORY MONTH 


HON. HILDA L. SOLIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 3, 2003 


Ms. SOLIS. Mr. Speaker, | am proud to rise 
today to commemorate National African Amer- 
ican History Month. Since its inception in 
1926, this period has provided all Americans 
with a valuable opportunity to discover, cher- 
ish, and reflect on the many accomplishments 
of African Americans. Their contributions are 
as vast as they are diverse. From the arts to 
education to public service to entertainment, 
African Americans have left an indelible mark 
on all areas of American culture and history. 

During this difficult time in our nation’s his- 
tory, we pay special tribute this month to those 
African Americans serving in the United States 
Armed Forces. As they have in every military 
conflict in American history, African Americans 
continue to play an essential role in defending 
our freedoms and protecting our homeland. 
Over 21 percent of the United States military 
is African American. In the Army alone, 30 
percent of enlistees are African American. We 
also commend the 2.6 million African Ameri- 
cans veterans who have served our nation 
with great valor and distinction. 

Earlier this month, we lost seven coura- 
geous American explorers in the Space Shut- 
tle Columbia tragedy. Among them was Lieu- 
tenant Colonel Michael Anderson, one of the 
African American astronauts in the space pro- 
gram. His successful rise at NASA and his sci- 
entific contributions to our world will certainly 
inspire a new generation of children of color to 
follow in his tremendous footpaths. 

| encourage all Americans this month and 
throughout the year to recall and treasure the 
important contributions of African Americans to 
our nation’s history. 


EE 


COMMEMORATING THE 42ND ANNI- 
VERSARY OF THE PEACE CORPS 


HON. THOMAS E. PETRI 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 3, 2003 


Mr. PETRI. Mr. Speaker, | would like to say 
a few words this afternoon about how impor- 
tant the Peace Corps has become to the 


March 3, 2003 


United States’ foreign relations since its incep- 
tion in 1961 by President John F. Kennedy. | 
served as a Peace Corps volunteer in 
Mogadishu, Somalia from 1966-67, so | can 
attest to not just the great work done by my 
fellow volunteers, but more importantly how 
Peace Corps volunteers have grown into won- 
derful ambassadors to their host communities 
and countries on the United States’ behalf. 

Volunteers have worked in 136 countries 
over the past 42 years, with nearly 7,000 vol- 
unteers serving in 70 countries today. The 
work these dedicated men and women do is 
often hard, but always rewarding. They can be 
stationed in a city on the African coast, like | 
was, or a remote village in South America. 
Ranging from teaching school to agricultural 
development to health care, Peace Corps vol- 
unteers are trained to assist a community in 
almost every way possible and have become 
an invaluable part of the communities they 
serve. 

After four decades of participating and 
teaching in communities on 6 continents, it is 
obvious that the Peace Corps has been suc- 
cessful beyond any expectations, helping 
countless communities realize the benefits of 
peace, freedom and economic prosperity. On 
its forty-second anniversary, | would like to 
commend the Corps and all of its volunteers 
for the unmatched education and service they 
have provided abroad and at home. I’m ex- 
cited to see how far we will go in the next 42 
years. 


TRIBUTE TO DELOISE JONES 
HON. BENNIE G. THOMPSON 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 3, 2003 


Mr. THOMPSON of Mississippi. Mr. Speak- 
er, in commemoration of Black History Month, 
| would like to take this opportunity to recog- 
nize the many accomplishments of distin- 
guished African Americans in Mississippi's 
Second Congressional District. 

Today | rise to pay tribute to Deloise Jones. 
Mrs. Jones is a native of Jackson, Mississippi. 
She earned a bachelor’s degree in Economics 
from Tougaloo College. She then went on to 
earn a masters degree in Early Childhood 
Education from Jackson State University. 

Mrs. Jones began her career as an econo- 
mist with the Labor Department in Wash- 
ington, D.C. In 1981, she became an elemen- 
tary teacher in the Jackson Public School 
(JPS) District in Jackson, Mississippi where 
she has served since. In 1994, she served a 
four-year tenure as president of the Jackson 
Association of Educators. 

Mrs. Jones has received numerous awards 
and recognitions for her commitment and serv- 
ice in the interest of public education and the 
teaching profession. These acknowledgments 
include the Silver Apple Award, which she was 
presented by JPS Board of Directors in 1983. 
In 1988, she was appointed as a teacher rep- 
resentative to the Paperwork Reduction Task 
Force by then Governor Ray Mabus. Most re- 
cently was selected as teacher of the year by 
her colleagues at the elementary school she 
currently works at. 
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Mrs. Jones is a valued member of the com- 
munity and her contributions are greatly ap- 
preciated. 


—— 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Tuesday, 
March 4, 2003 may be found in the Daily 
Digest of today’s RECORD. 


EE 


MEETINGS SCHEDULED 


MARCH 5 


9:30 a.m. 
Commerce, Science, and Transportation 
Communications Subcommittee 
To hold hearings to examine the imple- 
mentation of enhanced 911 (E-911) serv- 
ices for wireless phones. 
SR-253 
10 a.m. 
Appropriations 
Defense Subcommittee 
To hold closed hearings on proposed 
budget estimates for fiscal year 2004 for 
operations intelligence. 
S—407 Capitol 
Appropriations 
Energy and Water 
committee 
To hold hearings on proposed budget es- 
timates for fiscal year 2004 for the 
Army Corps of Engineers and Bureau of 
Reclamation energy and water develop- 
ment programs. 


Development Sub- 


SD-124 
Finance 
To hold hearings to examine the Admin- 
istration’s Trade Agenda. 
SD-215 
Governmental Affairs 
Business meeting to mark up S. 380, to 
amend chapter 83 of title 5, United 
States Code, to reform the funding of 
benefits under the Civil Service Retire- 
ment System for employees of the 
United States Postal Service; and to 
consider pending nominations. 
SD-342 
Indian Affairs 
Business meeting to consider pending 
calendar business; to be followed by 
hearings to examine the President’s 
proposed budget for Fiscal Year 2004 for 
Indian Affairs. 
SR-485 
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10:30 a.m. 
Foreign Relations 
To hold closed briefings to examine 
Turkish aid negotiations and develop- 
ments in Northern Iraq. 
SH-219 
2 p.m. 
Judiciary 
To hold hearings to examine the asbestos 
litigation crisis. 
SH-216 
3 p.m. 
Foreign Relations 
To hold hearings to examine convention 
Between the Government of the United 
States Of America and the Government 
of the United Kingdom of Great Britain 
and Northern Ireland for the Avoidance 
of Double Taxation and the Prevention 
of Fiscal Evasion with Respect to 
Taxes on Income and on Capital Gains, 
signed at London on July 24, 2001, to- 
gether with an Exchange of Notes, as 
amended by the Protocol signed at 
Washington on July 19, 2002 (the ‘‘Con- 
vention’’) (Treaty Doc. 107-19), protocol 
Amending the Convention Between the 
Government of the United States Of 
America and the Government of Aus- 
tralia for the Avoidance of Double Tax- 
ation and the Prevention of Fiscal Eva- 
sion with Respect to Taxes on Income, 
signed at Canberra on September 27, 
2001 (the ‘‘Protocol’’) (Treaty Doc. 107- 
20), and second Additional Protocol 
that Modifies the Convention Between 
the Government of the United States of 
America and the Government of the 
United Mexican States for the Avoid- 
ance of Double Taxation and the Pre- 
vention of Fiscal Evasion with Respect 
to Taxes on Income, signed at Mexico 
City on November 26, 2002 (Treaty Doc. 
108-03). 
SD-419 


MARCH 6 


9:15 a.m. 
Appropriations 
Defense Subcommittee 
To hold closed hearings to examine Oper- 
ations Intelligence. 
S-407 Capitol 
9:30 a.m. 
Armed Services 
To hold hearings to examine the Defense 
Authorization Request for Fiscal Year 
2004 and the Future Years Defense Pro- 
gram. 
SD-106 
Commerce, Science, and Transportation 
To hold hearings to examine the Federal 
Communications Commission’s Spec- 
trum Policy Task Force Report and 
major spectrum issues facing policy- 
makers. 
SR-253 
Foreign Relations 
To hold hearings to examine an agreed 
framework for dialogue with North 
Korea. 
SD-419 
Governmental Affairs 
Oversight of Government Management, the 
Federal Workforce, and the District of 
Columbia Subcommittee 
To hold hearings to examine the status 
of the National Aeronautics and Space 
Administration’s workforce and con- 
sider proposed personnel flexibilities to 
assist the agency in achieving its mis- 
sion. 
SD-342 
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10 a.m. 
Appropriations 
Commerce, Justice, State, and the Judici- 
ary Subcommittee 
To hold hearings to examine proposed 
budget estimates for fiscal year 2004 for 
the Department of State. 
SD-192 
Health, Education, Labor, and Pensions 
Employment, Safety, and Training Sub- 
committee 
To hold hearings to examine the Admin- 
istration’s approach to reauthorize the 
Workforce Investment Act. 
SD-430 
Energy and Natural Resources 
To hold hearings to examine oil, gas, Hy- 
drogen, and conservation, focusing on 
energy use in the transportation sec- 


tor. 
SH-216 
Appropriations 
VA, HUD, and Independent Agencies Sub- 
committee 


To hold closed hearings to examine pro- 
posed budget estimates for fiscal year 
2004 for the Department of Housing and 
Urban Development. 

SD-138 
Veterans’ Affairs 

To hold joint hearings with the House 
Committee on Veterans’ Affairs to ex- 
amine legislative presentations of the 
Military Order of the Purple Heart, the 
Paralyzed Veterans of America, Jewish 
War Veterans, the Blinded Vererans 
Association, and the Non-Commis- 
sioned Officers Association. 

345 Cannon Building 
2 p.m. 
Armed Services 
Readiness and Management Support Sub- 
committee 

To hold hearings to examine Military 
Construction and Environmental Pro- 
grams in review of the Defense Author- 
ization Request for Fiscal Year 2004. 

SR-232A 
2:30 p.m. 
Energy and Natural Resources 
Water and Power Subcommittee 

To hold hearings to examine S. 212, to 
authorize the Secretary of the Interior 
to cooperate with the High Plains 
States in conducting a hydrogeologic 
characterization, mapping, modeling 
and monitoring program for the High 
Plains Aquifer, and S. 220 and H.R. 397, 
to reinstate and extend the deadline for 
commencement of construction of a 
hydroelectric project in the State of Il- 
linois. 

SD-366 
Intelligence 

To hold closed hearings to examine cer- 
tain intelligence matters. 

SH-219 
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9:30 a.m. 
Joint Economic Committee 

To hold hearings to examine the employ- 
ment situation, focusing on U.S. labor 
markets, unemployment benefits, and 
the President’s proposal for re-employ- 

ment accounts. 
SD-628 


MARCH 10 
2 p.m. 
Aging 
To hold hearings to examine America’s 
health care system. 
Room to be announced 
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MARCH 11 


10 a.m. 
Energy and Natural Resources 
To hold hearings to examine oil, gas, Hy- 
drogen, and conservation, focusing on 
federal programs for energy efficiency 
and conservation. 
SD-366 


MARCH 12 


10 a.m. 
Indian Affairs 
To hold hearings to examine Indian 
health legislation. 
SR-485 
Veterans’ Affairs 
To hold joint hearings with the House 
Committee on Veterans’ Affairs to ex- 
amine a legislative presentation of the 
Veterans of Foreign Wars. 
345 Cannon Building 


MARCH 13 


9:30 a.m. 
Armed Services 
To hold hearings to examine military 
strategy and operational requirements 
in review of the Defense Authorization 
Request for Fiscal Year 2004 and the 
Future Years Defense Program. 
SH-216 
10 a.m. 
Banking, Housing, and Urban Affairs 
To hold hearings to examine the Admin- 
istration’s proposed Fiscal Year 2004 
Budget for the Federal Transit Admin- 
istration. 
SD-538 
Energy and Natural Resources 
To hold hearings to examine the impact 
of fires in 2002 and then look forward to 
the potential 2003 fire season. 
SD-366 
Veterans’ Affairs 
To hold joint hearings with the House 
Committee on Veterans’ Affairs to ex- 
amine legislative presentations of the 
Retired Enlisted Association, Gold 
Star Wives of America, the Fleet 
Reseve Association, and the Air Force 
Seargents Association. 
345 Cannon Building 
2:30 p.m. 
Energy and Natural Resources 
National Parks Subcommittee 
To hold oversight hearings to examine 
the designation and management of 
National Heritage Areas, including cri- 
teria and procedures for designating 
heritage areas, the potential impact of 
heritage areas on private lands and 
communities, federal and non-federal 
costs of managing heritage areas, and 
methods of monitoring and measuring 
the success of heritage areas. 
SD-366 


MARCH 18 


10 a.m. 
Health, Education, Labor, and Pensions 
To hold hearings to examine the Mam- 
mography Quality Standards Act. 
SD-430 


MARCH 19 


9:30 a.m. 
Judiciary 
To hold hearings to examine ethical re- 
generative medicine research and 
human reproductive cloning. 
SD-226 
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10 a.m. 
Health, Education, Labor, and Pensions 
Business meeting to consider pending 
calendar business. 
SD-430 
Indian Affairs 
Business meeting to consider pending 
calendar business; to be followed by 
hearings on Indian energy legislation. 
SR-485 


MARCH 20 


10 a.m. 
Health, Education, Labor, and Pensions 
To hold hearings to examine the Wash- 
ington Teacher’s Union. 
SD-430 
Veterans’ Affairs 
To hold joint hearings with the House 
Committee on Veterans’ Affairs to ex- 
amine legislative presentations of 
AMVETS, American Ex-Prisoners of 
War, the Vietnam Veterans of America, 
the Military Officers Association of 
America, and the National Association 
of State Directors of Veterans’ Affairs. 
345 Cannon Building 


MARCH 25 


Time to be announced 
Health, Education, Labor, and Pensions 
To hold hearings to examine pending cal- 
endar business. 
Room to be announced 
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9:30 a.m. 
Health, Education, Labor, and Pensions 
Business meeting to consider pending 
calendar business. 
SD-430 
10 a.m. 
Indian Affairs 
To hold oversight hearings to examine the 
Indian Gaming Regulatory Act, focus- 
ing on the role and funding of the Na- 
tional Indian Gaming Commission. 
SR-485 


MARCH 27 


9:30 a.m. 
Armed Services 
To hold hearings to examine the future 
of the North Atlantic Treaty Organiza- 
tion; to be followed by closed hearings 
(in Room SH-219). 
SH-216 
10 a.m. 
Health, Education, Labor, and Pensions 
To hold hearings to examine terrorism, 
focusing on public health response. 
SD-430 


APRIL 2 


10 a.m. 
Indian Affairs 
Business meeting to consider pending 
calendar business; to be followed by 
hearings on Indian Health Care Reau- 
thorization Act legislation. 


SR-485 
POSTPONEMENTS 
MARCH 5 
9:30 a.m. 
Judiciary 
To hold hearings to examine pending 
nominations. 
SD-226 
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2003 


SENATE—Tuesday, March 4, 


The Senate met at 9:30 a.m. and was 
called to order by the President pro 
tempore (Mr. STEVENS). 

The PRESIDENT pro tempore. To- 
day’s prayer will be offered by our 
guest Chaplain, Msgr. Clement J. 
Connolly, Holy Family Church, South 
Pasadena, CA. 


PRAYER 

The guest Chaplain, Msgr. Clement J. 
Connolly, offered the following prayer: 

Ever present living God, here words 
are spoken, decisions are made that 
shape the lives and times of genera- 
tions. We are entrusted with the sacred 
stewardship of legislating decisions for 
life and death. Not merely the quality 
of life is ours to measure, but even the 
length of life, and for a multitude. 
Once within our time and hearing a 
prophetic voice proclaimed Your gospel 
values in “a dream”: peace, dignity, 
equality, community. Was it just a 
dream or the groaning of a great pray- 
er asking for an Amen? 

When we yearn for peace, 

When power becomes powerless, 

When riches and poverty meet, 

When the one language of love unites 
us, 

When the courage of our belief is un- 
fettered from special interests, 

When we see ourselves in the face of 
the other, the lion and the lamb lay 
down. 

Your word is revealed. You, Creator 
God, are present. 

Divine Wisdom, abide here so that 
every word spoken and every vote cast 
may be a prayer. The cause and the 
purpose may always give life, dignity, 
freedom, honor . . . above and beyond 
personal or factional preference. 

Thus so we pray, One Nation Under 
God, in the Name of that infinite God, 
Mystery, Many Faces, Father, Mother, 
Sister, Brother, Allah, Yahweh, Jesus 
Christ. Amen. 


EE 


PLEDGE OF ALLEGIANCE 
The President pro tempore led the 
Pledge of Allegiance, as follows: 


I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


Í 
RECOGNITION OF THE ACTING 
MAJORITY LEADER 

The PRESIDENT pro tempore. The 
acting majority leader is recognized. 
Í 
SCHEDULE 


Mr. BENNETT. Mr. President, on be- 
half of the majority leader, I announce 


the schedule for the day. This morning, 
there will be a period of morning busi- 
ness for up to 2 hours. The first 60 min- 
utes will be under the control of Sen- 
ator ALEXANDER and Senator MUR- 
KOWSKI, and the final 60 minutes will be 
under the control of the Democratic 
leader or his designee. 

Upon the conclusion of morning busi- 
ness, the Senate will resume the con- 
sideration of the nomination of Miguel 
Estrada to be a circuit judge for the DC 
Circuit Court. Also, today the Senate 
will recess from the hours of 12:30 to 
2:15 for the weekly party caucuses. 

As a reminder, Senators who desire 
to speak on the nomination are asked 
to do so during today’s session. 

I yield the floor. 

Mr. REID. While the acting majority 
leader is in the Chamber, I say through 
him to the majority leader that I cer- 
tainly am appreciative of—and I think 
I speak for the entire Senate—his set- 
ting aside time for Senators to give 
their maiden speeches. Some may 
think this is a waste of time. From per- 
sonal experience, when I gave my first 
speech on the Senate floor, presiding 
was David Pryor, and listening in his 
office was CHUCK GRASSLEY. My speech 
was on the Taxpayers’ Bill of Rights, 
which I worked on my entire time in 
the House of Representatives. The sub- 
committee chairman did not like the 
legislation and would not do anything 
on it. To make a long story short, Sen- 
ator Pryor sent me a note and said he 
liked my speech and liked the legisla- 
tion I was talking about. Senator 
GRASSLEY also contacted me that day. 
They were both senior members of the 
Finance Committee, and as a result of 
their support I was able to get that leg- 
islation passed, which was landmark 
legislation, putting the taxpayer on a 
more equal footing with the tax col- 
lector. 

I say to Senator ALEXANDER and oth- 
ers who will give their maiden speech- 
es: People listen. These speeches really 
are meaningful. 

I look forward to Senator ALEX- 
ANDER’s speech. In fact, I will be join- 
ing with him in the legislation he is 
going to introduce. 

Í a 
RESERVATION OF LEADER TIME 
The PRESIDENT pro tempore. Under 

the previous order, the leadership time 
is reserved. 


EE 
MORNING BUSINESS 


The PRESIDENT pro tempore. Under 
the previous order, there will now be a 
period for the transaction of morning 
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business for up to 2 hours. Under the 
previous order, the first 30 minutes is 
under the control of the Senator from 
Tennessee, Mr. ALEXANDER. 

The majority leader is recognized. 


EE 
MAIDEN SPEECHES 


Mr. FRIST. Mr. President, first of 
all, I thank the new Senators who are 
here. I heard my distinguished col- 
league from Nevada talk a little bit 
about what we are about to embark 
upon. It is a rich tradition of this body. 
In the last few years, we have gotten 
away from having what we call a 
“maiden speech.” It is not the first 
time we have heard from our freshmen 
Senators on both sides of the aisle, but 
it does give Members an opportunity to 
focus, as we just heard, on issues that 
are important to individual Senators 
but also are important to the American 
people in the broadest sense. 

In this body, because we are always 
on a particular piece of legislation or 
in Executive Session, this gives us an 
opportunity to pause for a moment and 
shine that spotlight and that focus on 
an initial speech or discussion. 

Iam delighted we are reaching to the 
past—not the distant past—to some- 
thing we have gotten away from in the 
last several Congresses, and as an ini- 
tiative by our new Senators are em- 
barking upon what I know will be a 
great and very meaningful and power- 
ful experience for all of us. 

The PRESIDENT pro tempore. The 
Chair, in my capacity as the Senator 
from Alaska, asks the floor staff to no- 
tify me when such speeches are to be 
made of any Senator. 

Mr. REID. Mr. President, while the 
majority leader is in the Chamber, I 
ask unanimous consent that the major- 
ity be given a full hour—we have taken 
some time today—and the Democrats, 
if necessary, extended 10 minutes also. 
I ask unanimous consent. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

The Chair recognizes the Senator 
from Tennessee. 

Mr. ALEXANDER. Mr. President, I 
first thank the majority leader for his 
comments and his friendship and his 
encouragement of the new Senators in 
these first addresses. I thank the Sen- 
ator from Nevada for his encourage- 
ment and his willingness to join me in 
cosponsoring the legislation that I 
hope to talk about. I thank my col- 
leagues for taking the time to be here 
today. 

From the Senate’s earliest days, new 
Members have observed, as we just 
heard, the ritual of remaining silent 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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for a period of time, ranging from sev- 
eral weeks to 2 years. By waiting a re- 
spectful amount of time before giving 
their so-called ‘‘maiden speeches,” 
freshmen Senators hoped their senior 
colleagues would respect them for their 
humility. 

This information comes from our 
Senate historian, Richard Baker, who 
told me that in 1906 the former Gov- 
ernor of Wisconsin—I am sensitive to 
this as a former Governor—Robert La 
Follette, arrived here, in Mr. Baker’s 
words, ‘‘anything but humble.” He 
waited just 3 months, a brief period by 
the standards of those days, before 
launching his first major address. He 
then spoke for 8 hours over 3 days and 
his remarks in the CONGRESSIONAL 
RECORD consumed 148 pages. As he 
began to speak, most of the Senators 
present in the Chamber rose from their 
desks and departed. La Follette’s wife, 
observing from the gallery, wrote: 

There was no mistaking that this was a po- 
lite form of hazing. 

From our first day here, as the ma- 
jority leader said, we new Members of 
the 108th Congress have been encour- 
aged to speak up, and most of us have. 
But, with the encouragement of the 
majority leader and the assistant mi- 
nority leader, several of us intend also 
to try to revive the tradition of the 
maiden address by a signature speech 
on an issue that is important both to 
the country and to each of us. I thank 
my colleagues who are here, and I as- 
sure all of you that I will not do what 
the former Governor of Wisconsin did 
and speak for 3 days. 


ee 


THE AMERICAN HISTORY AND 
CIVICS EDUCATION ACT 


Mr. ALEXANDER. Mr. President, I 
rise today to address the intersection 
of two urgent concerns that will deter- 
mine our country’s future, and these 
are also the two topics I care about the 
most, the education of our children and 
the principles that unite us as Ameri- 
cans. It is time we put the teaching of 
American history and civics back in its 
rightful place in our schools so our 
children can grow up learning what it 
means to be an American. Especially 
during such serious times when our 
values and ways of life are being at- 
tacked, we need to understand just 
what those values are. 

In this, most Americans would agree. 
For example, in Thanksgiving remarks 
in 2001, President Bush praised our Na- 
tion’s response to September 11. “I call 
it,” he said, “the American character.” 
At about the same time, speaking at 
Harvard, former Vice President Al 
Gore said, ‘‘We should fight for the val- 
ues that bind us together as a coun- 
try.” 

Both men were invoking a creed of 
ideas and values in which most Ameri- 
cans believe. “It has been our fate as a 
nation,” the historian Richard 
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Hofstadter wrote, ‘‘not to have 
ideologies but to be one.” This value- 
based identity has inspired both patri- 
otism and division at home as well as 
emulation and hatred abroad. For ter- 
rorists, as well as those who admire 
America, at issue is the United States 
itself—not what we do but who we are. 

Yet our children do not know what 
makes America exceptional. National 
exams show that three-quarters of the 
Nation’s 4th, 8th, and 12th graders are 
not proficient in civics knowledge and 
one-third do not even have basic 
knowledge, making them “civic 
illiterates.”’ 

Children are not learning about 
American history and civics because 
they are not being taught them. Amer- 
ican history has been watered down, 
and civics is too often dropped from the 
curriculum entirely. 

Until the 1960s, civics education, 
which teaches the duties of citizenship, 
was a regular part of the high school 
curriculum. But today’s college grad- 
uates probably have less civic knowl- 
edge than high school graduates of 50 
years ago. Reforms, so-called, in the 
1960s and 1970s, resulted in widespread 
elimination of required classes and cur- 
riculum in civics education. Today, 
more than half the States have no re- 
quirement for students to take a 
course—even for one semester—in 
American government. 

To help put the teaching of American 
history and civics in its rightful place, 
today I introduce legislation on behalf 
of myself and cosponsors, Senator REID 
of Nevada, Senator GREGG, Senator 
SANTORUM, Senator INHOFE, and Sen- 
ator NICKLES. We call it the American 
History and Civics Education Act. The 
purpose of the act is to create presi- 
dential academies for teachers of 
American history and civics, and con- 
gressional academies for students of 
American history and civics. These res- 
idential academies would operate for 2 
weeks, in the case of teachers, and 4 
weeks in the case of students, during 
the summertime. Their purpose would 
be to inspire better teaching and more 
learning of the key events, the key per- 
sons, and the key ideas that shape the 
institutions and democratic heritage of 
the United States. 

I had some experience with such resi- 
dential summer academies when I was 
Governor of Tennessee. It was a good 
experience. In 1984, we began creating 
governor’s schools for students and for 
teachers. We had a Governor’s School 
for the Arts. We had a Governor’s 
School for International Studies at the 
University of Memphis, a Governor’s 
School for Teachers of Writing at the 
University of Tennessee at Knoxville, 
which was very successful. Eventually 
there were eight governor’s schools in 
our State, and they helped thousands 
of Tennessee teachers improve their 
skills and inspired outstanding stu- 
dents in the same way. When those 


March 4, 2003 


teachers and students went back to 
their own schools during the regular 
school year, their enthusiasm for 
teaching and learning the subject they 
had been a part of in the summer in- 
fected their peers and improved edu- 
cation across the board. Dollar for dol- 
lar, I believe the governor’s schools in 
our State were the most effective pop- 
ular education initiatives in our 
State’s history. 

We weren’t the only State to try it; 
many did. The first State governor’s 
school I heard about was in North 
Carolina, started by Terry Sanford 
when he was Governor in 1963, and then 
other States have done the same— 


Georgia, South Carolina, Arkansas, 
Kentucky, and Tennessee. In 1973, 
Pennsylvania established the Gov- 


ernor’s Schools of Excellence, with 14 
different programs of study. Mississippi 
has done the same. Virginia’s Gov- 
ernor’s School is a summer residential 
program for 7,500 of the Common- 
wealth’s most gifted students. Mis- 
sissippi and West Virginia also have 
similar programs. They are just a few 
of the more than 100 governor’s schools 
in 28 States. Clearly, the model has 
proved to be a good one. 

The legislation I propose today ap- 
plies that successful model to Amer- 
ican history and civics by establishing 
presidential and congressional acad- 
emies for students and teachers of 
those subjects. 

The legislation would do one more 
thing. It would authorize the creation 
of a national alliance of American his- 
tory and civics teachers to be con- 
nected by the Internet. The alliance 
would facilitate sharing of best prac- 
tices in the teaching of American his- 
tory and civics. It is modeled after an 
alliance I helped the National Geo- 
graphic Society start in the 1980s. 
Their purpose was to help put geog- 
raphy back into the school curriculum. 

This legislation creates a pilot pro- 
gram, up to 12 presidential academies 
for teachers, 12 congressional acad- 
emies for students, sponsored by edu- 
cational institutions. The National En- 
dowment for the Humanities would re- 
ward 2-year renewable grants to those 
institutions after a peer review proc- 
ess. Each grant would be subject to rig- 
orous review after 3 years to determine 
whether the overall program should 
continue or expand or be stopped. The 
legislation authorizes $25 million annu- 
ally for the 4-year pilot program. 

There is a broad new basis of support 
for and interest in American history 
and civics in our country. As David 
Gordon noted in a recent issue of the 
Harvard Education Letter: 

A 1998 survey by the nonpartisan research 
organization Public Agenda showed that 84 
percent of parents with school age children 
say they believe the United States is a spe- 
cial country and they want our schools to 
convey that belief to our children by teach- 
ing about its heroes and its traditions. Simi- 
lar numbers identified the American ideal as 
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including equal opportunity, individual free- 
dom, and tolerance and respect for others. 
Those findings were consistent across racial 
and ethnic groups. 

Our national leadership has re- 
sponded to this renewed interest. In 
2000, at the initiative of my distin- 
guished colleague Senator BYRD, Con- 
gress created grants for schools that 
teach American history as a separate 
subject within the school curriculum. 
We appropriated $100 million for those 
grants in the recent omnibus appro- 
priations bill, and rightfully so. They 
encourage schools and teachers to 
focus on the teaching of traditional 
American history and provide impor- 
tant financial support. 

Then, last September, with historian 
David McCullough at his side, Presi- 
dent Bush announced a new initiative 
to encourage the teaching of American 
history and civics. He established the 
“We The People” program at the Na- 
tional Endowment for the Humanities, 
which will develop curricula and spon- 
sor lectures on American history and 
civics. He announced the “Our Docu- 
ments” project, run by the National 
Archives. This will take 100 of Amer- 
ica’s most prominent and important 
documents from the National Archives 
to classrooms everywhere in the coun- 
try. This year, the President will con- 
vene a White House forum on American 
history, civics, and service. There we 
can discuss new policies to improve the 
teaching and learning of those sub- 
jects. 

This proposed legislation takes the 
next step by training teachers and en- 
couraging outstanding students. I am 
pleased today that one of the leading 
Members of the House of Representa- 
tives, ROGER WICKER of Mississippi, 
along with a number of his colleagues, 
is introducing the same legislation in 
the House of Representatives. I thank 
Senator GREGG, the chairman of the 
Committee on Health, Education, 
Labor, and Pensions, for being here and 
also for agreeing that the committee 
will hold hearings on this legislation so 
we can determine how it might supple- 
ment and work with the legislation en- 
acted last year in this Congress and the 
President’s various initiatives. 

In 1988, I was at a meeting of edu- 
cators in Rochester when the President 
of Notre Dame University asked this 
question: ‘‘What is the rationale for 
the public school?” There was an unex- 
pected silence around the room until 
Al Shanker, the president of the Amer- 
ican Federation of Teachers, answered 
in this way: “The public school was 
created to teach immigrant children 
the three R’s and what it means to be 
an American with the hope that they 
would then go home and teach their 
parents.”’ 

From the founding of America, we 
have always understood how important 
it is for citizens to understand the 
principles that unite us as a country. 
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Other countries are united by their 
ethnicity. If you move to Japan, you 
can’t become Japanese. Americans, on 
the other hand, are united by a few 
principles in which we believe. To be- 
come an American citizen, you sub- 
scribe to those principles. If there are 
no agreement on those principles, Sam- 
uel Huntington has noted, we would be 
the United Nations instead of the 
United States of America. 

There has therefore been a contin- 
uous education process to remind 
Americans just what those principles 
are. In his retirement at Monticello, 
Thomas Jefferson would spend eve- 
nings explaining to overnight guests 
what he had in mind when he helped 
create what we call America. By the 
mid-19th century it was just assumed 
that most Americans knew what it 
meant to be an American. In his letter 
from the Alamo, Col. William Barrett 
Travis pleaded for help simply ‘‘in the 
name of liberty, patriotism and every- 
thing dear to the American character.” 

New waves of immigration in the late 
19th century brought to our country a 
record number of new people from 
other lands whose view of what it 
means to be an American was indis- 
tinct—and Americans responded by 
teaching them. In Wisconsin, for exam- 
ple, the Kohler Company housed Ger- 
man immigrants together so that they 
might be Americanized during non- 
working hours. 

But the most important American- 
izing institution, as Mr. Shanker re- 
minded us in Rochester in 1988, was the 
new common school. McGuffey’s Read- 
er, which was used in many classrooms, 
sold more than 120 million copies intro- 
ducing a common culture of literature, 
patriotic speeches and historical ref- 
erences. 

The wars of the 20th century made 
Americans stop and think about what 
we were defending. President Roosevelt 
made certain that those who charged 
the beaches of Normandy knew they 
were defending for freedoms. 

But after World War II, the emphasis 
on teaching and defining the principles 
that unite us waned. Unpleasant expe- 
riences with McCarthyism in the 1950’s, 
discouragement after the Vietnam 
War, and history books that left out or 
distorted the history of African-Ameri- 
cans made some skittish about dis- 
cussing ‘‘Americanism.’’ The end of the 
Cold War removed a preoccupation 
with who we were not, making it less 
important to consider who we are. The 
immigration law changes in 1965 
brought to our shores many new Amer- 
icans and many cultural changes. As a 
result, the American Way became 
much more often praised than defined. 

Changes in community attitudes, as 
they always are, were reflected in our 
schools. According to historian Diane 
Ravitch, the public school virtually 
abandoned its role as the chief Ameri- 
canizing institution. We have gone, she 
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explains, from one extreme—simplistic 
patriotism and incomplete history—to 
the other—‘‘public schools with an ad- 
versary culture that emphasizes the 
Nation’s warts and diminishes its gen- 
uine accomplishments. There is no lit- 
erary canon, no common reading, no 
agreed-upon lists of books, poems and 
stories from which students and par- 
ents might be taught a common cul- 
ture and be reminded of what it means 
to be an American.” 

During this time many of our na- 
tional leaders contributed to this drift 
toward agnostic Americanism. These 
leaders celebrated multiculturalism 
and bilingualism and diversity at a 
time when there should have been more 
emphasis on a common culture and 
learning English and unity. 

America’s variety and diversity is a 
great strength, but it is not our great- 
est strength. Jerusalem is diverse. The 
Balkans are diverse. America’s great- 
est accomplishment is not its variety 
and diversity but that we have found a 
way to take all that variety and diver- 
sity and unite as one country. E 
pluribus unum: out of many, one. That 
is what makes America truly excep- 
tional. 

Since 9/11 things have been different. 
The terrorists focused their cross-hairs 
on the creed that unites Americans as 
one country—forcing us to remind our- 
selves of those principles, to examine 
and define them, and to celebrate 
them. The President has been the lead 
teacher. President Bush has literally 
taken us back to school on what it 
means to be an American. When he 
took the country to church on tele- 
vision after the attacks he reminded us 
that no country is more religious than 
we are. When he walked across the 
street to the mosque he reminded the 
world that we separate church and 
state and that there is freedom here to 
believe in whatever one wants to be- 
lieve. When he attacked and defeated 
the Taliban, he honored life. When we 
put planes back in the air and opened 
financial markets and began going to 
football games again we honored lib- 
erty. The President called on us to 
make those magnificent images of 
courage and charity and leadership and 
selflessness after 9/11 more permanent 
in our everyday lives. And with his op- 
timism, he warded off doomsayers who 
tried to diminish the real gift of Amer- 
icans to civilization, our cockeyed op- 
timism that anything is possible. 

Just after 9/11, I proposed an idea I 
called “Pledge Plus Three.” Why not 
start each school day with the Pledge 
of Allegiance—as we did this morning 
here in the Senate—followed by a fac- 
ulty member or student sharing for 
three minutes ‘‘what it means to be an 
American.” The Pledge embodies many 
of the ideals of our National Creed: 
“one nation, under God, indivisible, 
with liberty and justice for all.” It 
speaks to our unity, to our faith, to our 
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value of freedom, and to our belief in 
the fair treatment of all Americans. If 
more future Federal judges took more 
classes in American history and civics 
and learned about those values, we 
might have fewer mind-boggling deci- 
sions like the one issued by the Ninth 
Circuit. 

Before I was elected to the Senate, I 
taught some of our future judges and 
legislators a course at Harvard’s John 
F. Kennedy School of Government enti- 
tled “The American Character and 
America’s Government.” The purpose 
of the course was to help policy- 
makers, civil servants and journalists 
analyze the American creed and char- 
acter and apply it in the solving of pub- 
lic policy problems. We tried to figure 
out, if you will, what would be ‘‘the 
American way” to solve a given prob- 
lem, if such a thing were to exist. 

The students and I did not have much 
trouble deciding that America is truly 
exceptional—not always better, but 
truly exceptional—or in identifying the 
major principles of an American creed 
or the distinct characteristics of our 
country; such principles as: liberty, 
equal opportunity, rule of law, laissez 
faire, individualism, e pluribus unum, 
the separation of church and state. 

But what we also found was that ap- 
plying those principles to today’s 
issues was hard work. This was because 
the principles of the creed often con- 
flicted. For example, when discussing 
President Bush’s faith-based charity 
legislation, we knew that ‘‘In God We 
Trust” but we also knew that we didn’t 
trust government with God. 

When considering whether the Fed- 
eral Government should pay for schol- 
arships which middle and low income 
families might use at any accredited 
school—public, private or religious—we 
found that the principle of equal oppor- 
tunity conflicted with the separation 
of church and state. 

And we found there are great dis- 
appointments when we try to live up to 
our greatest dreams. For example, 
President Kennedy’s pledge that we 
will “pay any price or bear any bur- 
den” to defend freedom, or Thomas Jef- 
ferson’s assertion that ‘‘all men are 
created equal,’’ or the American dream 
that for anyone who works hard, to- 
morrow will always be better than 
today. 

We often are disappointed when we 
try to live up to those truths. 

We learned that, as Samuel Hun- 
tington has written, balancing these 
conflicts and disappointments is what 
most of American politics and govern- 
ment is about. 

If most of our politics and govern- 
ment is about applying to our most ur- 
gent problems the principles and char- 
acteristics that make the United 
States of America an exceptional coun- 
try, then we had better get about the 
teaching and learning of those prin- 
ciples and characteristics. 
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The legislation I propose today, with 
several cosponsors, will help our 
schools do what they were established 
to do in the first place. At a time when 
there are record numbers of new Amer- 
icans, at a time when our values are 
under attack, at a time when we are 
considering going to war to defend 
those values, there can be no more ur- 
gent task than putting the teaching of 
American history and civics back in its 
rightful place in our schools so our 
children can grow up learning what it 
means to be an American. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD sev- 
eral items: A syllabus from the course 
that I taught, an article from the Na- 
tional Association of Scholars, and 
memoranda outlining the various Gov- 
ernors’ schools in our State and other 
States. 

I also highly commend to my col- 
leagues a report from the Carnegie Cor- 
poration and CIRCLE titled ‘The Civic 
Mission of Schools.” 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the National Association of Scholars] 
TODAY’S COLLEGE STUDENTS BARELY MORE 

KNOWLEDGEABLE THAN HIGH SCHOOL STU- 

DENTS OF 50 YEARS AGO, POLL SHOWS 

PRINCETON, NJ, Dec. 18, 2002.—Contem- 
porary college seniors scored on average lit- 
tle or no higher than the high-school grad- 
uates of a half-century ago on a battery of 15 
questions assessing general cultural knowl- 
edge. The questions, drawn from a survey 
originally done by the Gallup Organization 
in 1955, covered literature, music, science, 
geography, and history. They were asked 
again of a random sample of American col- 
lege and university students by Zogby Inter- 
national in April 2002. The Zogby survey was 
commissioned by the National Association of 
Scholars. 

There were variations in the pattern of re- 
sponses. The contemporary sample of seniors 
did better than the 1950s high school grad- 
uates on four questions relating to music, 
literature, and science, about the same on 
seven questions pertaining to geography, and 
worse on four questions about history. 

The answers given by today’s seniors were 
also compared to those provided to the Gal- 
lup questions by college graduates in 1955. 
Although the relatively small number of col- 
lege graduates in the latter sample limits 
the degree of confidence one can have in the 
comparisons, the consistency and size of the 
knowledge superiority displayed by the 1950s 
college graduates strongly suggests that it is 
real. 

The overall average of correct responses 
for the entire general knowledge survey was 
53.5% for today’s college seniors, 54.5% for 
the 1955 high school graduates, and 77.38% for 
the 1955 college graduates. 

(Removing three questions about which, 
for reasons indicated in the full report, the 
earlier respondents may have had more ‘‘ex- 
tracurricular”’ sources of knowledge, the fig- 
ures become 50.3% for the 2002 seniors, 46.4% 
for the 1955 high school graduates, and 67.8% 
for the 1955 college graduates.) 

In addition, the 2002 college seniors were 
asked two questions dealing with the reading 
and musical interests that were asked of na- 
tional samples of the American population 
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in 1946 and 1957. With respect to interest in 
high literate and musical culture, the an- 
swers fail to show impressive or consistent 
differences between the two groups. 

On a question inquiring whether or not 
they had a favorite author, 56% of 2002 col- 
lege seniors, as opposed to 82% of the general 
population in 1946—the great majority of 
whom had only an elementary or secondary 
school education—answered affirmatively. 
For both groups, however, most of the au- 
thors specifically mentioned were writers of 
popular fiction. When only responses naming 
“high-brow” and canonical writers were tab- 
ulated, the differences between the two 
groups shrank considerably: 17% of the na- 
tional sample falling into a ‘“‘high-brow”’ 
classification in 1946, as opposed to 24% of 
the 2002 college senior sample. Not a particu- 
larly large difference given the college sen- 
ior’s great advantage in formal education. 

Asked whether or not they would like to 
collect a fairly complete library of classical 
music on LPs or CDs, the 1957 sample of own- 
ers 33 rpm-capable phonographs (87% of a na- 
tional survey sample) provided a more af- 
firmative response than did the 2002 college 
seniors, 39% of the former, and only 30% of 
the latter, responding ‘‘Yes’’. 

On the other hand, the contemporary col- 
lege seniors were more likely (69%) to have 
studied a musical instrument than were the 
members of the population as a whole (44%) 
in 1957. The type of instrument studied also 
differed, the 1957 national sample more heav- 
ily favoring the violin and piano than did the 
2002 college seniors. 

“The results,” said NAS president Stephen 
H. Balch, “though somewhat mixed and 
based on a limited number of questions, are 
hardly reassuring. America has poured enor- 
mous amounts of tax dollars into expanding 
access to higher learning. Students spend, 
and pay for, many more years in the class- 
room than was formerly the case. Our evi- 
dence suggests that this time and treasure 
may not have substantially raised student 
cultural knowledge above the high school 
levels of a half-century ago.” 

“Worst yet,” he continued, ‘‘the high cul- 
tural interest and aspirations of today’s col- 
lege seniors are neither consistently nor sub- 
stantially more elevated than yesteryear’s 
secondary school graduates. Creating such 
interests and aspirations has traditionally 
been considered a core element of the colle- 
giate experience. If the last fifty years have 
in fact witnessed few gains in this respect, it 
represents a real disappointment of once 
widespread hopes.” 


GOVERNOR’S SCHOOLS APPENDIX 

Virginia Governor’s Schools for Human- 
ities and Visual & Performing Arts: 

Established in 1973; 

Takes place in more than 40 sites through- 
out Virginia; 

“The Governor’s Schools presently include 
summer residential, summer regional, and 
academic-year programs serving more than 
7,500 gifted students from all parts of the 
commonwealth”’; 

Funded by way of the Virginia Board of 
Education and the General Assembly (no spe- 
cific figures readily available). 

Pennsylvania Governor’s Schools of Excel- 
lence: 

Established in 1973; 

Program is broken up into 8 schools (Agri- 
cultural Sciences-Penn State University, 
Global Entrepreneurship-Lehigh University, 
Health Care-University of Pittsburgh, Infor- 
mation Technology-Drexel University/Penn 
State University, International Studies-Uni- 
versity of Pittsburgh, Teaching-Millersville 
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University, the Arts-Mercyhurst College, the 
Sciences-Carnegie Mellon University); 

Funded by the Commonwealth of Pennsyl- 
vania. 

Mississippi Governor’s School: 

Established in 1981; 

Program is hosted by the Mississippi Uni- 
versity for Women; 

Major academic courses change yearly, 
however, all courses are designed to provide 
“academic, creative leadership experiences.” 

West Virginia Governor’s School for the 
Arts: 

“Brings 80 of West Virginia’s most talented 
high school actors, dancers, musicians, sing- 
ers and visual artists to the West Liberty 
State College campus for a three-week resi- 
dential program.” 

Arkansas Governor’s School: 

Established in 1980; 

Program is hosted by Hendrix College and 
attended by approximately 400 students 
yearly; 

Areas of focus include ‘‘art, music, lit- 
erature, film, dance, and thought in the 
sciences, social sciences, and humanities’’; 

This 6-week program is funded by the Ar- 
kansas General Assembly. 

Governor’s schools for Montana, Massachu- 
setts, and Connecticut not found. 

Alabama Governor’s School: 

Established in 1987; 

Program is hosted by Samford University; 

Academic courses stress fieldwork and 
problem-solving; the arts, humanities and 
sciences are also explored; 

Major and minor areas of study include, 
“The Legal Process, American Healthcare, 
and Urban Geography.” 

Delaware Governor’s School for Excel- 
lence: 

One-week summer program; 

Open to academically and artistically tal- 
ented sophomores from Delaware high 
schools; 

Students attend either the academic pro- 
gram or the visual and performing arts pro- 
gram. 

Kentucky Governor’s Scholars Program: 

Established in 1983; 

Held on the campuses (2003) of Centre Col- 
lege in Danville, Eastern Kentucky; Univer- 
sity in Richmond, and Northern Kentucky 
University in Highland Heights; 

Five-week long summer program; 

Students may choose from over 20 subjects, 
including; engineering and cultural anthro- 
pology; 

Students selected attend the program free 
of cost. 

Kentucky Governor’s School for the Arts: 

Provides hands-on instruction for Ken- 
tucky’s dancers, actors, and musicians; 

No charge to students because it is paid for 
by the State; 

Open to sophomores and juniors in high 
school. 

Missouri Scholars Academy: 

Three-week academic program for Mis- 
souri’s gifted students; 

330 students attend each year; 

Held on the campus of University of Mis- 
souri-Columbia; 

Administered by the Department of Ele- 
mentary and Secondary Education, in co- 
operation with University of Missouri offi- 
cials; 

Funds to support the Academy are appro- 
priated by the Missouri Legislature fol- 
lowing state Board of Education rec- 
ommendations; 

Academy focuses on liberal arts and nu- 
merous extra-curricular activities. 
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A GLANCE AT TENNESSEE GOVERNOR’S 
SCHOOLS 


GOVERNOR’S SCHOOLS 
Background 


The Governor’s School concept and prac- 
tice began in North Carolina in 1963 when 
Governor Terry Sanford established the first 
one at Salem College, Winston-Salem, North 
Carolina. The first school was initially fund- 
ed through a grant from the Carnegie Cor- 
poration. Later it came under the auspices of 
the North Carolina Board of Education of the 
North Carolina Department of Education. 

Upon the establishment of the first school, 
several states, including Georgia, South 
Carolina, Arkansas, Kentucky, and Ten- 
nessee established similar schools. As of 1996, 
there were approximately 100 schools in 28 
states. 

TENNESSEE GOVERNOR’S SCHOOLS 
Background 


The 1984 Extraordinary Session of the Ten- 
nessee General Assembly mandated the Gov- 
ernor’s School program as a way of meeting 
the needs of Tennessee’s top students. For 
many years this program has been included 
in the Appropriation Bill of the General As- 
sembly. 

The Governor’s Schools started with 3 
schools (100 students each) in 1985: 

1. Humanities at U.T. Martin increased to 
150 (2000 = 123; 2001 = 113). 

2. Sciences at U.T. increased to 150 (2000 = 
119; 2002 = 107). 

3. Arts at M.T.S.U. increased to 300 (2000 = 
226; 2001 = 226). 

Added in 1986 International Studies at U. 
of Memphis originally served 150 (2000 = 115; 
2001 = 106). 

Added in 1987 Tennessee Heritage at 
E.T.S.U. originally served 80 (2000 = 57; 2001 = 
51). 

Added in 1991 Prospective Teachers at U.T. 
Chattanooga originally served 30 (2000 = 25; 
2001 = 22). 

Added in 1996 Manufacturing at U.T. origi- 
nally served 30 (2000 = 26; 2001 = 21). 

Added in 1998 Hospitality and Tourism at 
TSU originally served 60 (2000 = 60; 2001 = 0). 

Added in 1999 Health Sciences at Vander- 
bilt originally served 25 (2000 = 20; 2001 = 0). 

Discontinued in 2001 Hospitality and Tour- 
ism (per legislature). 

Discontinued in 2001 Health Sciences (per 
legislature). 

Added (but not held) in 2002 Information 
Technology Leadership at T.T.U. originally 
served 30. 

Suspended for 2002 All Governor’s School 
Programs. 

During the 2001 Governor’s Schools session 
646 students attended. 

2001 total amount allotted to the Gov- 
ernor’s Schools: $1,411,000.00 (1999 = $1,981.08 
per student; 2000 = $2,037.61 per student; 2001 
= $2,180.83 per student). 


Governor’s Schools today 


Today, there are 8 Governor’s Schools 
across the state, serving several hundred stu- 
dents and teachers each year. Although fund- 
ing for the schools was cut last year during 
a budget crisis, support has been restored 
this year. 

As stated earlier, there are currently 8 
Governor’s Schools across the state. Hach 
school is held on a college campus during the 
summer months. Listed below is a table of 
all of the schools, including subject area that 
is taught, the location, and the dates for the 
2003 session. 

The School for the Arts—June 15-July 12, 
2003—held on the Middle Tennessee State 
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University campus in Murfreesboro, and lo- 
cated only 30 miles from Nashville and the 
Tennessee Performing Arts Center. 

The School for the Sciences—June 15—July 
12, 2003—held on the campus of the Univer- 
sity of Tennessee in Knoxville, near the Oak 
Ridge National Laboratories, Tremont Envi- 
ronmental Center, and in the heart of TVA. 

The School for the Humanities—June 15- 
July 12, 2003—held on the campus of the Uni- 
versity of Tennessee at Martin, in the center 
of Shiloh Battleground and the sociological 
cultures of the Mississippi and Tennessee 
Rivers. 

The School for International Studies— 
June 15-July 12, 2003—held on the campus of 
The University of Memphis, in the heart of 
Tennessee’s growing international corporate 
center, home to Federal Express, Holiday 
Inns, and Schering-Plough. 

The School for Tennessee Heritage—June 
15-July 12, 2003—held on the campus of East 
Tennessee State University-in Johnson City- 
surrounded by the area where Tennessee’s 
history began and only a few miles from 
Jonesborough, the state’s oldest existing 
city. 

The School for Prospective Teachers—June 
15-July 12, 2003—held on the campus of the 
University of Tennessee at Chattanooga— 
with access to many schools throughout the 
area. 

The School for Manufacturing—June 15- 
July 12, 2003—held on the campus of the Uni- 
versity of Tennessee in Knoxville—focuses on 
the importance of manufacturing as an inte- 
gral part of the culture and economy of Ten- 
nessee. 

President’s School for Information Tech- 
nology and Leadership—June 15—July 12, 
2003—this self-funded school will be held on 
the campus of Tennessee Technological Uni- 
versity in Cookeville. It focuses on devel- 
oping a complete business plan for an infor- 
mation technology-based business and en- 
hancing student’s knowledge of information 
technology and business leadership. 

The Tennessee Governor’s Schools offer se- 
lected gifted and talented high school stu- 
dents intensive learning experiences in the 
Humanities, Math and Science, Arts, Inter- 
national Studies, Tennessee Heritage, Pro- 
spective Teaching, Manufacturing and Infor- 
mation Technology Leadership. Admission 
to the various programs are highly competi- 
tive, as 1,250 applications have been received 
thus far for the 2003 year for The School for 
the Arts, and only 300 spots are available. 
Additionally, The School for the Sciences 
has received 800 applications thus far, for 125 
spots. 

Students in the 10th and 11th grades who 
are interested in participating in the pro- 
grams receive information from their 
school’s guidance counselor and then proceed 
with the application process. 

Students selected to attend these highly 
competitive schools are provided housing 
and meals for the duration of the program, 
which is about a month long. Students par- 
ticipate in a variety of courses that are of- 
fered. For example, there were 14 academic 
courses offered to the 115 scholars at the 
Governor’s School for the Humanities in 
2001. All of the scholars were enrolled in 
courses at 9 a.m. and 10:15 a.m. This par- 
ticular curriculum was designed to expose 
the scholars to a rich selection of humanities 
courses including literature, philosophy, re- 
ligion, ethics, poetry, history and media 
studies. In addition to the required morning 
classes, the scholars were given the oppor- 
tunity to participate in afternoon electives, 
such as the yearbook staff and the student 
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newspaper. In the evening hours at the Gov- 
ernors School for the Humanities, students 
were offered a broad-range of humanities-re- 
lated speakers and activities. 


Governor’s Schools make a difference 


The scholars’ satisfaction with the 2001 
Governor’s School for the Humanities pro- 
gram is reflected in the overall rating of the 
program, with 94% of the scholars rating the 
program as either ‘‘excellent’’ or ‘‘very 
good.” 

This satisfaction is also evident from the 
feedback the students were asked to write 
upon completion of the 2001 Governor’s 
School for the Humanities program. Some 
examples of the feedback from the program 
are as follows: 

“I had the fortunate chance of coming 
here, and I am glad I came. The cool thing 
about the people here is that I got along 
with everyone, and I especially got along 
very well with my roommate. My favorite 
class was Lord Chamberlain’s Men. I better 
developed my acting skills and overall un- 
derstanding of what goes on in a play pro- 
duction. This campus is so beautiful. The 
people, activities, and atmosphere are unbe- 
lievable. I have had the time of my life here, 
and I would especially come to this campus 
again for a future GS, but I doubt that is 
possible. I love the freedom I get from being 
here. The classes were challenging for me 
and I believe I am prepared for my classroom 
experience now. There are some very strange 
people that came here who I wouldn’t even 
think would be accepted to Governor’s 
School. I have learned to accept all different 
types of people and their views and lifestyles 
since coming to GS. I love the fact that Ten- 
nessee is rewarding me and everyone here 
that is smart with the opportunity to be- 
come a better person. This experience was 
wonderful. I speak for a lot of people when I 
say that I don’t want to leave!’ 

“T honestly would have to say that Gov- 
ernor’s School has been one of the best expe- 
riences I have ever had. By coming here, I 
have met so many people from different 
backgrounds, and I learned to grow as a per- 
son. I learned so much in and out of class, 
both from the staff and students. I really en- 
joyed all the activities because I had fun and 
because I was able to be myself. The atmos- 
phere was so receptive and nurturing, and 
the teachers showed that they wanted us to 
learn and grow. I feel that the variety of 
electives offered allowed each person to pick 
what he/she was interested in and enabled 
each person to show their talents and abili- 
ties. The time in which I was here flew by, 
but so many wonderful things happened. It 
sounds funny, but every time I would write 
or call home, I couldn’t help but smile as I 
told my parents about the fun I was having. 
This may or may not seem relevant to the 
Governor’s School experience, but it helped 
me to see that I can go off to college in a 
year and I will be fine. Overall, I feel that 
this was a positive growing experience, and I 
can’t wait to take back home all that I have 
learned. Thank you all so much!” 

Other Governor’s Schools around the country 

The Arkansas Governor’s School is a 6- 
week summer residential program for gifted 
students who are upcoming high school sen- 
iors and residents of Arkansas. State funds 
provide tuition, room, board, and instruc- 
tional materials for each student who at- 
tends the six-week program on the site of a 
residential college campus, leased by the 
State. The Arkansas Governor’s School is a 
non-credit program. Students are selected on 
the basis of their special aptitudes in one of 
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eight fields: choral music, drama, English/ 

language arts, instrumental music, mathe- 

matics, natural science, social science, or 
visual arts. 

The Virginia Governor’s School Program 
provides some of the state’s most able stu- 
dents academically and artistically chal- 
lenging programs beyond those offered in 
their home schools. With the support of the 
Virginia Board of Education and the General 
Assembly, the Governor’s Schools presently 
include summer residential, summer re- 
gional, and academic-year programs serving 
more than 7,500 gifted students from all 
parts of the commonwealth. There are three 
types of Governor’s Schools that provide ap- 
propriate learning endeavors for gifted stu- 
dents throughout the commonwealth: Aca- 
demic-Year Governor’s Schools, Summer 
Residential Governor’s Schools, and the 
Summer Regional Governor’s Schools. The 
Virginia Department of Education and the 
participating school divisions fund the Gov- 
ernor’s School Program. 

The Georgia Governor’s Honors Program is 
a six-week summer instructional program 
designed to provide intellectually gifted and 
artistically talented high school juniors and 
seniors challenging and enriching edu- 
cational opportunities. Activities are de- 
signed to provide each participant with op- 
portunities to acquire the skills, knowledge, 
and attitudes to become life-long learners. 
The program is held on the campus of Val- 
dosta State University, in Valdosta, Georgia. 
The GHP teacher-to-student ratio is usually 
1:15. 

THE AMERICAN CHARACTER AND AMERICA’S 
GOVERNMENT: USING THE AMERICAN CREED 
To MAKE DECISIONS 

(Professor Lamar Alexander, John F. Ken- 
nedy School of Government, Harvard Uni- 
versity, Spring 2002) 

OBJECTIVE OF THE COURSE 


To help future decision-makers use the 
principles of the American Creed to solve dif- 
ficult, contemporary public policy problems. 
Students will first explore America’s 
“exceptionalism”: how an idea-based na- 
tional ideology makes the United States dif- 
ferent from other countries—including other 
Western democracies. Then, each session will 
analyze one value of the ‘‘American Creed’’— 
and how it conflicts with other values and/or 
creates unrealized expectations—in the solv- 
ing of a specific problem. Students will simu- 
late realistic policy-making situations and 
produce professional products as assign- 
ments: concise memos, outlines and brief- 
ings. 

RATIONALE FOR THE COURSE 


In Thanksgiving remarks President Bush 
praised the nation’s response to September 
11. “I call it,” he said, “the American Char- 
acter”. At KSG Al Gore said, “We should 
[fight] for the values that bind us together as 
a country”. Both men were invoking a creed 
of ideas and values in which most Americans 
believe. “It has been our fate as a nation,” 
Richard Hofstader wrote, ‘‘not to have 
ideologies but to be one.” This value-based 
national identity has inspired both patriot- 
ism and division at home, both emulation 
and hatred abroad. For terrorists as well as 
for those who admire America, at issue is the 
United States itself—not what we do, but 
who we are. 

Yet Americans who unite on principle di- 
vide and suffer disappointment when using 
their creed to solve policy problems. This is 
because the values of the creed conflict (e.g., 
liberty vs. equality, individualism vs. com- 
munity) and because American dreams are 
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loftier than American reality (e.g., ‘‘all men 
are created equal’’, ‘‘tomorrow will be better 
than today’’). Samuel Huntington has said 
that balancing these conflicts and dis- 
appointments is what most of American poli- 
tics and government is about. That is also 
what this course is about. 
AUDIENCE 


The Course is designed for future policy 
makers, civil servants, and journalists. A 
general knowledge of American politics is 
helpful but not required. It should be useful 
for both U.S. and international students 
seeking to learn more about the American 
system of government and how it differs 
from that of other countries. 


INSTRUCTOR 


Lamar Alexander, The Roy M. and Barbara 
Goodman Family Visiting Professor of Prac- 
tice in Public Service, has been Governor of 
Tennessee, President of the University of 
Tennessee, and U.S. Education Secretary. He 
co-founded Bright Horizons Family Solu- 
tions, Inc., now the nation’s largest provider 
of worksite day care. His seven books include 
Six Months Off, the story of his family’s trip 
to Australia after eight years in the Gov- 
ernor’s residence. In 1996 and 2000 he was a 
candidate for the Republican nomination for 
President of the United States. For more see 
www.lamaralexander.com. Office: Littauer 
101; Telephone: (617) 384-7354; E-mail: 
lamar_alexander@ksg-harvard.edu. 

OFFICE HOURS 


Office hours will generally be on Tuesdays 
and Wednesdays. A sign up sheet will be 
posted outside Professor Alexander’s door. 
Appointments may also be made by e-mail- 
ing kay@lamaralexander.com 


COURSE ASSISTANT 


Matt Sonnesyn will be course assistant for 
PAL 223 and may be reached by email at 
matthew_sonnesyn@ksg02.harvard.edu. 


EXPECTATIONS 


This is a graduate level professional course 
and will have the corresponding standards 
and assignments: attendance at all scheduled 
classes, assignments completed on time, and 
evaluation according to students’ prepara- 
tion of professional products—crisp and real- 
istic decision memos, memo outlines, and 
policy briefings. All briefings are conducted 
in class and all decision memos and weekly 
outlines are due at the beginning of the cor- 
responding class session. There is no final 
exam, but there will be a final paper. 


GRADING 


Briefings (2): team exercise 20 percent. Two 
times during the course each student will 
participate in a team briefing on that week’s 
subject. 

Memos (2): team exercise 20 percent. Two 
other times during the course each student 
will participate in a team preparing a three- 
page decision memo on that week’s subject . 
The student may select these from among 
the class topics. 

Weekly Outlines (6): 20 percent. Six other 
times during the course each student will 
prepare a one-page analysis of the week’s 
problem. (This will be during those weeks 
when the student is not involved in pre- 
paring a team briefing or team memo.) As a 
result, for ten of the twelve class sessions, 
each student will have an assignment (other 
than reading) that requires preparation out- 
side of class—either a team briefing, a team 
memo, or an individual weekly memo out- 
line. 

Class participation and attendance: 15 per- 
cent. 


March 4, 2003 


Final Paper: 25 percent. 

Final grades will be determined by stu- 
dents’ overall position in the class as meas- 
ured by performance on each of the assign- 
ments and will conform to the Kennedy 
School of Government’s recommended range 
of grading distribution. 

MATERIALS 

The course relies primarily on course pack- 
ets to be made available for sale at the 
Course Materials Office. There will be 125-150 
pages of reading each week. There are three 
required textbooks: 

(1) Alexis de Tocqueville, Democracy in 
America, translated and edited by Harvey C. 
Mansfield and Delba Winthrop, The Univer- 
sity of Chicago Press, 2000. 

(2) Seymour Martin Lipset, American 
Exceptionalism, W.W. Norton & Co., 1997 (pa- 
perback). 

(3) Samuel P. Huntington, ‘‘American Poli- 
tics: The Promise of Disharmony’’, The 
Belknap Press of Harvard University, 1981. 

All three books are available for purchase 
at the Harvard Coop. Copies of all three 
books are on reserve in the KSG library. 

Note: Readings from the three required 
textbooks or readings which are readily 
available online are not included in the 
course packet. (Hypertext links to the online 
readings may be found within the syllabus 
that is posted on the KSG website.) 

ENROLLMENT 

The course has a limited enrollment. Audi- 
tors are permitted with permission of the in- 
structor. 

COURSE OUTLINE AND REQUIRED READINGS 

2/5: My “ism” is Americanism—American 
Exceptionalism. One hundred and one ways 
Americans are different. So what? 

Alexis de Toqueville, Democracy in Amer- 
ica, edited by Harvey C. Mansfield and Delba 
Winthrop, University of Chicago Press, Chi- 
cago, 2000, pp. 3-15, 90, 585-587, 225-226. 

G.K. Chesterson, What I Saw in America, 
Dodd, Mead & Co., 1922, pp. 6-12. 

Daniel J. Boorstin, ‘‘Why a Theory Seems 
Needless’’, The Genius of American Politics, 
1953, The University of Chicago Press, p. 8-35. 

Samuel P. Huntington, ‘“‘The American 
Creed and National Identity,” American Pol- 
itics: The Promise of Disharmony, 1981, pp. 
13-30. 

Albert Hourani, A History of the Arab Peo- 
ples, 1991, The Belknap Press of Harvard Uni- 
versity Press, Cambridge, pp. 46-58. 

Samuel P. Huntington, The Clash of Civili- 
zations, Simon and Schuster, 1996, pp. 40-55, 
68-78, 301-308. 

Seymour Martin Lipset, 
Exceptionalism, pp. 17-34. 


2/12: “. . . where at least I know I’m free 
...’—Liberty. Should Congress repeal 
President Bush’s executive order allowing 
non-citizens suspected of international ter- 
rorism to be detained and tried in special 
military tribunals? 

Alexis de Toqueville, ibid., pp. 239-242, 246- 
249, 301, 639-640. 

U.S. Constitution and amendments, 1787. 
http://memory.loc.gov/const/ 
constquery.html. 

John Stuart Mill, ‘‘The Authority of Soci- 
ety and the Individual’, On Liberty, 1859, 
Hackett Publishing Co. edition, 1978, pp. 73- 
91. 

Carl Brent Swisher, American Constitu- 
tional Development, Greenwood Press, Con- 
necticut, 1954, pp. 276-292, 1017-1025. 

Samuel P. Huntington, “The American 
Creed vs. Political Authority,” American 
Politics: The Promise of Disharmony, 1981, 
pp. 31-60. 


American 
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Richard E. Neustadt and Ernest R. May, 
Thinking in Time, The Free Press, pp. 232- 
246, 1988. 

An Executive Order of President George W. 
Bush, ‘‘Detention, Treatment and Trial of 
Certain Non-Citizens in the War against Ter- 
rorism’’, November 13, 2001. 

Jeffrey Rosen, ‘‘Testing the Resilience of 
American Values’’, The New York Times 
Week in Review, Sunday, Nov. 18, 2001, pp. 1 
and 4. 

Laurence H. Tribe, Statement before U.S. 
Senate Judiciary Committee, December 4, 
2001. 

“American Attitudes Toward Civil Lib- 
erties’, public Opinion survey, by Kasier 
Foundation, National Public Radio and Ken- 
nedy School of Government, December 2001. 
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Mr. ALEXANDER. Mr. President, I 
thank the majority leader for this 
time. I yield the floor. 

The PRESIDENT pro tempore. The 
Senator from New Hampshire. 

Mr. GREGG. Mr. President, I rise to 
say I believe the speech the Senator 
from Tennessee has given today was an 
extraordinary speech, which was his 
first speech on the floor. Actually, it 
was not his first speech on the floor, 
but we are calling it his maiden speech. 
He gave a speech last week that had a 
huge impact relative to the Estrada 
nomination, which is the pending busi- 
ness. But this statement today by the 
Senator from Tennessee highlights ef- 
fectively and poignantly the impor- 
tance of teaching civics and history in 
classes in America. His bill, which he 
has proposed, of which I am a cospon- 
sor, is a step which is long overdue. 

As he so effectively pointed out in his 
speech, we, as a nation, need to teach 
our children about our roots and our 
purpose as a country if we are to con- 
tinue our creed of bringing one out of 
many. 

So I thank him for his statement. I 
think it was a superb statement. And I 
thank him for his legislation, which I 
hope we will be able to act on promptly 
and pass and put into operation so we 
can pass on to our children, through 
our public school system, the impor- 
tance of the American culture and his- 
tory. 

The PRESIDENT pro tempore. The 
Chair, in his capacity as a Senator 
from the State of Alaska, asks unani- 
mous consent that he be added as a co- 
sponsor. 

Without objection, it is so ordered. 

The Senator from Wyoming. 

Mr. ENZI. Mr. President, I congratu- 
late the Senator from Tennessee on an 
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outstanding and inspiring speech. I feel 
tremendously more patriotic now than 
when I came in the Chamber. And there 
is no way one can come into this 
Chamber without feeling patriotic. 

I am just hoping that classrooms 
across America do not wait for the leg- 
islation; that they go ahead, get on the 
Internet, get a copy of the Senator’s 
speech, get a copy of the materials that 
accompany it, and get busy on this 
right away. 

The Senator is absolutely right. This 
is a country that began unifying on 
September 11. It is in a huge process of 
reunifying, of finding the commonality 
between the people who have united 
the American people and made this the 
kind of country that it is. 

I congratulate the Senator for his in- 
spired speech and the work he has done 
on this bill. I have heard the Senator 
speak on this bill and have seen his 
passion on it before. 

Mr. President, I also ask unanimous 
consent to be added as a cosponsor of 
the bill. 

The PRESIDING OFFICER (Mr. 
CORNYN). Without objection, it is so or- 
dered. 

Mr. ENZI. I thank the Senator for all 
his efforts. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. COLEMAN. Mr. President, I also 
join in thanking the Senator from Ten- 
nessee for his very inspiring comments. 
I am part of the new class of Senators. 
I will have an opportunity to give my 
maiden speech, though obviously I 
have spoken on the floor before. 

I thought this was an important 
maiden speech. This was the first of 
the speeches of the new Senators of the 
108th, and I think it was the right 
speech. We are going to discuss a lot of 
issues in these very challenging 
times—a time when we are on the edge 
of war, a time in which the values we 
hold so dear are challenged by terror- 
ists, are challenged by oppression, and 
challenged by hate. 

We live in a time of great uncer- 
tainty about the economy, about jobs, 
with moms and dads who worry about 
their economic futures. 

So we are going to debate a lot of 
issues. We are worried about the future 
of health care and the future of pre- 
scription drugs for seniors. We are wor- 
ried about baby boomers who are going 
to get old—and do we have a national 
policy dealing with long-term care? 

But at the core of all that we debate 
is this very fundamental concept that 
the Senator from Tennessee has raised; 
that is, What does it mean to be an 
American? What does it mean to cele- 
brate freedom, to celebrate oppor- 
tunity, and to be an optimist and have 
a hopeful spirit? 

So I applaud the Senator from Ten- 
nessee for, in his maiden speech, set- 
ting forth the seminal concept that 
binds us. 
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I have noticed, with a little bit of 
sadness, the very partisan tone of so 
much of what we do. And I have always 
believed if we spent more time focusing 
on the things upon which we agree, 
rather than things on which we dis- 
agree, we would get through those. I 
think there is great agreement in this 
body on what we agree on, and that is 
what it is to be an American. 

I think it is important to transmit 
those values to the next generation so 
that the next generation can reinforce 
that to our generation because some- 
times we forget. 

So, again, I add my voice of thanks 
to the Senator from Tennessee for rais- 
ing this issue. It is so appropriate at 
this point in time. 

Mr. President, I also ask unanimous 
consent that I be added as a cosponsor 
on the Senator’s legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COLEMAN. I yield the floor. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. FRIST. Mr. President, I con- 
gratulate my colleague, through the 
Chair, for his words of inspiration. This 
concept of unity, this concept of patri- 
otism, this concept of the essence of 
what being an American is all about, 
has been a real focus for all of us 
throughout our lives. 

September 11, as my distinguished 
colleague mentioned, gave us a time to 
rethink. I think what he has done 
today by introducing this bill is give us 
a real focus in this body, to allow us to 
shine the light on what we feel but 
which we do not articulate and spell 
out and communicate to the American 
people very well because we debate 
small issues, big issues, discreet issues, 
and a lot of rhetoric flies back and 
forth. 

So I appreciate the Senator taking 
the time to put together this piece of 
legislation, as well as spelling it out in 
his maiden speech. 

I especially appreciate, in his com- 
ments, mentioning the importance of 
teachers and setting up, in a structured 
fashion, a forum with which he has di- 
rect experience, by which we can give 
some discipline to and cultivate and 
encourage and show the national im- 
portance of its support. 

He mentioned the Pledge of Alle- 
giance. It was not that long ago in this 
body that we made a decision to revive 
having the Pledge of Allegiance recited 
at the opening of each session. That 
was really just several years ago. 

It shows, by somebody taking an ini- 
tiative, such as my colleague from Ten- 
nessee has done, that by giving it defi- 
nition, you, indeed, can advance down 
the field and make progress. 

In this legislation we have an oppor- 
tunity to continue with and to, indeed, 
capture what we know this great Na- 
tion is all about, and perpetuate it in a 
more organized, systematic way. 
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Mr. President, I ask unanimous con- 
sent that I, too, be added as a cospon- 
sor of this legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, my friend, 
the junior Senator from Tennessee, has 
this morning introduced legislation 
that I think is extremely important. I 
was happy to join with him as the lead 
cosponsor in that legislation. Certainly 
the Senator from Tennessee has the 
qualifications to offer legislation relat- 
ing to education. He has been Governor 
of a State. He has been the secretary of 
education for our country. So when I 
saw this legislation come across my 
desk, I thought it was something in 
which I was interested. After reviewing 
it more closely, I am happy to be the 
lead cosponsor on this legislation, the 
American History and Civics Education 
Act. 

First of all, I agree with the Senator 
from Tennessee that civics or the du- 
ties of citizenship need to be stressed 
more. The best place it can be stressed 
is through educating our children, K 
through 12. It is the same with history. 
Mr. President, I love the study of his- 
tory. I read fiction only occasionally. I 
read nonfiction all the time. I am pres- 
ently engaged in a tremendously inter- 
esting book, written by Evans and 
Novak, the conservative reporters. 
Evans has passed away. Novak is still 
writing, as he has for many years. He is 
an excellent writer. I didn’t realize, 
until I had occasion to visit with Bob 
Novak a few weeks ago, that he and 
Evans had written a history book in 
1967 dealing with the life of Lyndon 
Johnson. I am in the process of reading 
that book. I am probably about half- 
way through the book. It is tremen- 
dously interesting. For those of us who 
read the Caro work, I recommend the 
book by Novak. It is very readable. 
They were there at the time. The 
things that went on, for example, in 
the Civil Rights Act of the late fifties— 
our colleague Strom Thurmond de- 
bated that matter. He stood up himself 
in a filibuster. Senator HATCH, my 
friend from Utah, talks about real fili- 
busters. That was a real filibuster. Sen- 
ator Thurmond alone spoke for more 
than 24 hours. 

It really threw the southern coalition 
off because they, in effect, made a deal 
with Lyndon Johnson and Strom Thur- 
mond. It threw a monkey wrench into 
the so-called deal. Anyway, it is very 
interesting. 

History is living what took place in 
the past. For us, it is the ability to 
learn from what has happened in the 
past to try to do a better job in the fu- 
ture. 

My friend from Tennessee, wrote this 
legislation, and I am happy to work 
with him on it; it is great. The legisla- 
tion sets up academies. It sets up pro- 
grams on the Internet for best teaching 
practices. The education of America’s 
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children must be one of our top prior- 
ities. 

Our schools have several important 
goals, including providing students 
with a foundation for higher education, 
helping them develop individual poten- 
tial, and preparing them for successful 
careers. 

America has been a nation of immi- 
grants for hundreds of years, and our 
schools have helped instill in our di- 
verse population a sense of what it 
means to be an American and prepare 
our youth for the responsibilities of 
citizenship. We need to reaffirm the 
importance of learning American his- 
tory and acquiring civic understanding. 
That is what this legislation is all 
about. 

As I work to make sure Nevada 
schoolchildren are connected to the 
Internet and the future, I also want 
them to be connected with America’s 
past and know the common values in 
history, binding together all who live 
in our great Nation. 

I commend and applaud the junior 
Senator from Tennessee, LAMAR ALEX- 
ANDER, for offering this legislation. It 
is important legislation. He said in his 
statement that Senator GREGG, who 
chairs the committee of jurisdiction on 
this legislation, will move the bill to 
the Senate floor quickly. I hope that 
happens. I do hope my Republican col- 
leagues will join with me in adequately 
funding this program so we can estab- 
lish in grades K through 12 these acad- 
emies where teachers can go to sum- 
mer workshops and learn history and 
how better to teach history. It will 
only improve our country and our edu- 
cational system in particular. 

Under the previous order, the second 
30 minutes shall be under the control of 
the Senator from Alaska, Ms. MUR- 
KOWSKI, or her designee. 

The Senator from Alaska. 


Se 


EXPRESSING SUPPORT FOR THE 
PLEDGE OF ALLEGIANCE 


Ms. MURKOWSKI. Mr. President, I 
send a resolution to the desk and ask 
unanimous consent that it be held at 
the desk. 

Before the Chair rules, I add that it 
is my hope, and the hope of many 
Members on this side of the aisle, that 
we can get this resolution cleared for 
adoption today. 

The PRESIDING OFFICER. Without 
objection, the resolution will be held at 
the desk. 

Ms. MURKOWSKI. I thank the Chair. 

Mr. President, I am pleased to be 
joined by the Republican whip, Senator 
MCCONNELL, in introducing a resolu- 
tion disapproving last week’s Pledge of 
Allegiance ruling by the full Ninth Cir- 
cuit Court of Appeals. 

The full court refused to review a 
three-judge panel ruling that bars chil- 
dren in public schools from voluntarily 
reciting the Pledge of Allegiance. 
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Last week’s decision is symptomatic 
of a court that has become dysfunc- 
tional and out-of-touch with American 
jurisprudence, common sense, and con- 
stitutional values. The full Ninth Cir- 
cuit decision on the pledge represents a 
type of extremism carried out by indi- 
viduals who want to substitute their 
values in place of constitutional val- 
ues. What they want to do is simply 
eradicate any reference to religion in 
public life. That is not what the First 
Amendment mandates. 

In his dissent from the court’s deci- 
sion, Judge O’Scannlain, writing for six 
judges, called the panel decision 
“wrong, very wrong—wrong because re- 
citing the Pledge of Allegiance is sim- 
ply not a ‘religious act’ as the two- 
judge majority asserts, wrong as a 
matter of Supreme Court precedent 
properly understood, wrong because it 
set up a direct conflict with the law of 
another circuit, and wrong as a matter 
of common sense.”’ 

He went on to say: “If reciting the 
pledge is truly ‘a religious act’ in viola- 
tion of the Establishment Clause, then 
so is the recitation of the Constitution 
itself, the Declaration of Independence, 
the Gettysburg Address, the National 
Motto or the singing of the national 
anthem,” verse of which says, ‘And this 
is our motto: In God is our trust.” I be- 
lieve the reasoning of Judge 
O’Scannlain is absolutely correct. 

One should not be surprised that the 
full Ninth Circuit refused to reconsider 
this ill-conceived decision. The recent 
history of the Ninth Circuit suggests a 
judicial activism that is close to the 
fringe of legal reasoning. 

During the 1990s, almost 90 percent of 
cases from the Ninth Circuit reviewed 
by the Supreme Court were reversed. 

In fact, this is the court with the 
highest reversal rate in the country. In 
1997, 27 of the 28 cases brought to the 
Supreme Court were reversed—two- 
thirds by a unanimous vote. 

Over the last 3 years, one-third of all 
cases reversed by the Supreme Court 
came from the Ninth Circuit. That’s 
three times the number of reversals for 
the next nearest circuit and 33 times 
higher than the reversal rate for the 
10th Circuit. 

Last November, on a single day, the 
Supreme Court summarily and unani- 
mously reversed three Ninth Circuit 
decisions. In one of those three cases, 
the Supreme Court ruled that the cir- 
cuit had overreached its authority and 
stated that the Court ‘‘exceed[ed] the 
limits imposed on federal habeas re- 
view ... substitut[ing] its own judg- 
ment for that of the state court.” 

One of the reasons the Ninth Circuit 
is reversed so often is because the cir- 
cuit has become so large and unwieldy. 
The circuit serves a population of more 
than 54 million people, almost 60 per- 
cent more than are served by the next 
largest circuit. By 2010, the Census Bu- 
reau estimates that the Ninth Circuit’s 
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population will be more than 63 mil- 
lion. 

According to the Administrative Of- 
fice of the U.S. Courts, the Ninth Cir- 
cuit alone accounts for more than 60 
percent of all appeals pending for more 
than a year. And with its huge case- 
load, the judges on the court just do 
not have the opportunity to keep up 
with decisions within the circuit, let 
alone decisions from other circuits. 

In a New York Times article last 
year it was pointed out that judges on 
the court said they did not have time 
to read all of the decisions issued by 
the court. According to a 1998 report, 57 
percent of judges in the Ninth Circuit, 
compared with 86 percent of Federal 
appeals court judges elsewhere, said 
they read most or all of their court’s 
decisions. 

Another problem with the Ninth Cir- 
cuit is that it never speaks with one 
voice. All other circuits sit as one enti- 
ty to hear full-court, or en banc, cases. 
The Ninth Circuit sits in panels of 11. 
The procedure injects randomness into 
decisions. If a case is decided 6 to 5, 
there is no reason to think it rep- 
resents the views of the majority of the 
court’s 24 active members. 

Last week, some legal experts sug- 
gested that the Ninth Circuit’s unique 
11 member en bank panel system may 
have contributed to the courts’ deci- 
sion on the pledge. It has been sug- 
gested that even a majority of the 24 
members of the court might have dis- 
agreed with the pledge decision but 
feared that a random pick of 11 mem- 
bers of the court to hear the case 
might have resulted in the decision 
being affirmed. 

That is not the way the law should be 
interpreted by the circuit courts of this 
country. I believe this decision high- 
lights the need for this Congress to fi- 
nally enact legislation that will split 
the Ninth Circuit. It has just become 
dysfunctional. 

Later this week I will be introducing 
such legislation, and I hope my col- 
leagues on both sides of the aisle will 
join me in that legislation. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. COLEMAN. Mr. President, I rise 
to join my colleague, the Senator from 
Alaska, in raising my voice in concern 
and dismay about the recent decision 
of the 24-judge U.S. Court of Appeals 
for the Ninth Circuit declaring the 
phrase ‘‘under God’’ in the Pledge of 
Allegiance to be unconstitutional. You 
have to ask yourself: What is the prob- 
lem? Is the problem the pledge or is the 
problem the Ninth Circuit? 

The distinguished Senator from Ten- 
nessee today in his maiden speech 
talked about what it is to be an Amer- 
ican and made reference to this par- 
ticular issue. The Pledge of Allegiance 
does speak to what is great about 
America, our sense of unity and—to 
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quote the Senator from Tennessee—our 
sense of faith, our value of freedom. It 
is who we are as Americans that joins 
us. 
If we reflect on the prayer that 
opened the session today, the pastor 
talked about prayer and whether it is 
Allah or whether it is Jesus, whether it 
is Yahweh, we are joined with a com- 
mon sense in faith. Walking through 
the doors to the Chamber across from 
where the Presiding Officer sits is the 
phrase: ‘‘In God We Trust.” We ac- 
knowledge that. We accept that. We 
understand it is not the State saying 
this is State-sponsored religion. It is 
simply our recognition of faith as being 
part of who we are and that it is OK. 

If I would take out a dollar bill, if I 
had one in my pocket, we would see 
reference to God. This decision defies 
common sense. It is because we have a 
court that substitutes its judgment, its 
own perhaps personal political perspec- 
tive in ruling from the bench, and that 
is not what courts are supposed to be. 

I speak as a former Solicitor General 
of the State of Minnesota. I understand 
the Constitution. I respect the Con- 
stitution. I revere the Constitution. 
Clearly, our Founders and Framers, in 
their brilliance, in their foresight, and 
I believe in their being divinely in- 
spired, understood that it was in God 
we trust. A decision somehow that says 
it is unconstitutional truly defies com- 
mon sense. 

If I may, I think this decision high- 
lights the importance of confirming 
Miguel Estrada to the Second Circuit 
Court of Appeals. I say that because if 
you look at the criticism that Mr. 
Estrada is getting from some of my dis- 
tinguished colleagues on the other side, 
they are concerned that he is not ar- 
ticulating his personal political per- 
spective on a given issue. 

When Mr. Estrada is asked about 
legal precedent, he says: I will follow it 
if it is the established law of the land. 
That is what judges are supposed to do. 
They are not supposed to take their 
own personal political belief, a belief 
that may defy common sense, and 
bring it to the fore, in this case the 
Ninth Circuit Court of Appeals ruling 
that the phrase ‘‘under God” is uncon- 
stitutional. 

When Mr. Estrada was asked about 
the divisive issue of abortion—clearly 
divisive, and I am one who would love 
to find common ground. I believe in 
America today there is common ground 
over banning the horror of partial- 
birth abortion. Most people find com- 
mon ground. 

On this divisive issue, when Mr. 
Estrada was probed and pushed to say 
what his personal beliefs are, he 
stepped back and said: It is the estab- 
lished law of the land. It is a constitu- 
tional right to privacy. It is not within 
the province or responsibility of a 
judge to bring their personal political 
perspective or belief to the table. To do 
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that would constitute judicial activ- 
ism. That is not what I believe the 
Constitution intended judges to be. 
They are supposed to interpret the 
Constitution. 

I truly believe this decision of the 
Ninth Circuit Court of Appeals, which I 
am hopeful, if not confident, will be 
overturned—I am supportive of the ef- 
forts of the Senator from Alaska and 
this body speaking out and saying this 
is the wrong decision; this does not re- 
flect common sense; this does not re- 
flect American values. 

This is the wrong lesson to be send- 
ing our children about what it means 
to be an American and the greatness of 
America. Clearly, we cannot have 
courts substituting their judgment. We 
cannot have decisions that are so de- 
void of common sense that they cut 
away at the core of the fabric and the 
heart of what it means to be an Amer- 
ican. 

I join in speaking out. I join in sup- 
port of the resolution that says this is 
wrong, and the Senate recognizes it is 
wrong. 

I thank the Chair. I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee. 

Mr. ALEXANDER. Mr. President, I 
rise to congratulate the Senator from 
Alaska and to associate myself with 
the remarks of the Senator from Min- 
nesota. I mentioned a few moments ago 
that if our future Federal judges had a 
few more courses in American history 
and civics, we might not have these de- 
cisions. 

I see the Senator from Alabama is in 
the Chamber. I think of the pivot point 
of the Revolutionary War when all the 
Europeans on the western side of the 
mountain in Tennessee were enraged. 
They were tired of paying taxes to sup- 
port the bishop of a church to which 
they did not belong. So they helped 
fight the Revolution; that is separation 
of church and state. They did not want 
to pay taxes to support another church. 

Before they went over the mountain 
to the Battle of King’s Mountain in 
Watauga, they went down on their 
knees to pray. The great pioneer 
preacher, Samuel Doke, prayed about 
the sword of the Lord and Gideon. They 
knew how to separate church and state 
and still be a religious country. If they 
knew it, why don’t Federal judges 
know it? Why don’t they know that 
George Washington went down on his 
knees at Valley Forge, and that Abra- 
ham Lincoln turned the war over to 
the Lord, and General Pershing advised 
troops to pray? Did they not see Presi- 
dent Bush take America to church 
after 9/11 and then walk across the 
street to a mosque? 

We know how to be a religious coun- 
try and separate church and state, and 
our Federal judges ought to know how 
to do that. I suggest one more lesson 
for teaching American history and 
civics in our public schools, as the Sen- 
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ator from Alaska suggests, is that we 
have more Federal judges grow up un- 
derstanding we are a country that can 
be as religious as any country in the 
world and still separate church and 
state. 

Those principles can work together. 

Mr. SESSIONS. Mr. President, will 
the Senator yield for a question? 

Mr. ALEXANDER. Yes, of course. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama. 

Mr. SESSIONS. Does the Senator, 
based on his broad experience in af- 
fairs, conclude that this country has 
the unique history of being a genuinely 
religious country, but a country that 
knows how to handle different religions 
and faiths? As a matter of history, is it 
not almost unique in the history of the 
world how we have been able to affirm 
religious faith and, at the same time, 
avoid sectarian violence? 

Mr. ALEXANDER. The Senator from 
Alabama is exactly right. One of the 
most remarkable aspects about Amer- 
ica is we have a country that is filled 
with people from everywhere. If one 
goes to a naturalization ceremony in 
any Federal court in America and 
looks at the men and women coming 
into our country from everywhere, one 
will see the variety and diversity of our 
country. We know how to do that. 

Our country is distinguished because 
despite our diversity, we do not have 
religious wars in our country. We re- 
spect everybody’s right. The greatest 
aspect of our country is not all that di- 
versity; it is the fact we figured out 
how to turn all that diversity into one 
country. 

Federal judges need to know we have 
two principles running through this 
country: We have the Pilgrims who ar- 
rived here and saw the shining city on 
the hill, and we have the great diver- 
sity where we are more religious vir- 
tually than any country, but we sepa- 
rate church and state. When the chap- 
lain starts every day here with a pray- 
er, he is not establishing a church in 
the United States of America; he is rec- 
ognizing the religious nature of our 
country, and judges should know that. 

The PRESIDING OFFICER (Ms. MuR- 
KOWSKI). The Senator from Alabama. 

Mr. SESSIONS. I thank the Chair. 
Madam President, first, I appreciate 
the remarks of the Senator from Alas- 
ka. It was a very effective and thought- 
ful speech about a very important sub- 
ject, and that is the Ninth Circuit 
Court of Appeals and how this Pledge 
of Allegiance matter highlights the 
problems we have had there for a long 
time. I express my appreciation for a 
wonderful analysis that the Senator 
from Alaska made. The Senator laid it 
out very well. 

I chair the Subcommittee on Courts 
of the Senate Judiciary Committee. I 
have looked at this issue since I have 
been in the Senate. I was present in At- 
lanta the day the Eleventh Circuit 
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Court of Appeals was created. The old 
Fifth Circuit Court of Appeals was di- 
vided. It went from Miami to Texas, 
from El Paso to Miami. It was too big 
and it could not work well. The judges 
themselves believed that a division was 
necessary. The Congress approved. Not 
one single judge today who is on the 
new Eleventh Circuit and was on the 
old Fifth Circuit, would ever want to 
try to put that monstrosity back to- 
gether. And it was not nearly as big as 
the Ninth Circuit. 

We had hearings several years ago 
during which we called chief judges of 
several circuits as witnesses. Those 
judges told us they did not want to see 
the size of their court get any bigger 
than 10 or 12 judges. When it got any 
bigger than that, collegiality broke 
down, the ability to maintain consist- 
ency of opinions broke down, and the 
ability to promote harmony and con- 
sistency in law broke down. 

The Senator from Alaska is exactly 
correct, the Ninth Circuit is a par- 
ticular problem. It is out of the main- 
stream of American law, and that is 
one reason I urged and pleaded with 
this Senate not to put more left-wing 
activist judges on the Ninth Circuit. I 
dealt with the question of Judge Mar- 
sha Berzon and Judge Paez. We did not 
filibuster those nominees. We debated 
those nominees. I voted against those 
nominees. Both of them were con- 
firmed. Both of those judges, by all ap- 
parent indication, voted for this opin- 
ion that struck down the Pledge of Al- 
legiance in this country. Both of those 
judges, Berzon and Paez, in separate 
opinions have voted to strike down 
California’s three-strikes-and-you’re- 
out law, the law that broke the back of 
a surging crime rate in California, and 
we have seen the crime rate go down. 
Why? Because they targeted repeat 
dangerous offenders. In a Rand Cor- 
poration study of prisoners in Cali- 
fornia, the prisoners admitted they 
were involved in as many as 200 crimes 
per year. So when you target repeat of- 
fenders under the three-strikes-you’re- 
out law, it brings the crime rate down. 
The Ninth Circuit has real problems. 
They have no business striking down 
California’s law. California has a right 
to set the penalty standards in their 
State. 

The problems in the Ninth Circuit 
are broadly known. Several years ago, 
the New York Times, in a piece on the 
problem, noted that a majority of the 
United States Supreme Court considers 
the Ninth Circuit to be a rogue circuit, 
a circuit out of control. One year they 
reversed the Ninth Circuit 27 out of 28 
times. Another year it was 13 out of 17 
times. They have the highest reversal 
rate of any circuit in America. But to 
have so many cases, there is no way 
the Supreme Court of the United 
States can control that circuit, unless 
it is under control to begin with. We 
need judges there who follow the law. 
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This is precisely why, as Senator 
COLEMAN indicated, we need judges like 
Miguel Estrada who show restraint. 
That is what this debate is about. That 
is what the President is committed to 
do. He said we are not going to turn 
criminals loose without a basis. We are 
not going to be taking down the Pledge 
of Allegiance. We are not going to be 
taking down Christmas decorations be- 
cause of these nutty decisions coming 
out time and time again. Many of these 
decisions are under the guise of inter- 
preting the Constitution in ways it has 
never been interpreted before. 

That is what this debate is about. 
That is why it is important. We need 
judges who will simply follow the law. 
Who can be afraid of that? How is our 
liberty endangered when we have 
judges who follow the law dutifully? 
What you have when you have a judge 
like Judge Reinhardt on the Ninth Cir- 
cuit, who says that evolving, long-term 
trends of social conscience enable 
judges to redefine the meaning of the 
Constitution to make what they think 
is correct occur, is very dangerous pol- 
icy. In fact, that idea undermines de- 
mocracy. 

I could go on and talk about this cir- 
cuit. I have made probably as many as 
nine speeches on the floor delineating 
the problems they have. I strongly be- 
lieve that reform is needed. I thank the 
Senator from Alaska for raising that 
again. Her State is part of the Ninth 
Circuit. I know she cares deeply about 
it. We have had a number of proposals 
to fix it. The way the opponents of re- 
form operate, and the way I have seen 
them do it, is whatever the proposal is, 
is not good enough. So they don’t deny 
we need reform, but any time some- 
body proposes reform, they come along 
and say it isn’t correct, and they turn 
it into a confused mess. 

But it is time for us now to confront 
this issue, it is time for us to confront 
the problem of judicial activism in its 
entirety. Unfortunately, the Pacific 
coast has drifted further than any from 
being a disciplined interpreter of the 
law. So I will just say, Madam Presi- 
dent, thank you for your leadership, 
thank you for your important first 
speech. I believe it will help us go for- 
ward. It is going to encourage me to 
push the issue in my committee. So I 
thank the Senator from Alaska. I look 
forward to working with you and oth- 
ers who sincerely want to improve the 
rule of law in America, who want to 
improve consistency in the rule of law 
to avoid decisions that embarrass this 
country, and embarrass the rule of law. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Texas is recognized. 

Mr. CORNYN. Madam President, I 
congratulate the Senator from Alaska 
who has kindly taken the chair so I 
may speak briefly in support of the res- 
olution that she and Senator McCon- 
NELL have offered this morning. 
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The reason I do so is that I think we 
see a remarkable confluence of themes 
this morning. First, as we know, we are 
in the fourth week of debate on the 
nomination of Miguel Estrada to the 
DC Circuit Court of Appeals, and the 
debate has often been about what is the 
proper role for a judge to play under 
our Government of separated powers, 
where the legislative branch, executive 
branch, and judicial branch play dis- 
tinctive roles, not the same role. 

Then we heard from the distin- 
guished Senator from Tennessee this 
morning offering a bill sponsored on a 
bipartisan basis, trying to put history 
and civics back in our classrooms so 
that American children can grow up 
knowing what it means to be an Amer- 
ican. And then we have this sad, but 
not totally unexpected, incident of the 
Ninth Circuit’s refusal to reconsider 
the three-judge panel decision striking 
the words ‘‘under God” from the Pledge 
of Allegiance. I think these three 
themes are connected. I want to speak 
briefly on that. 

Madam President, I rise this morn- 
ing, after an entire month of Senate 
debate on the nomination of Miguel 
Estrada to serve on the Federal court 
of appeals, in continued dismay over 
what I see as a politicization of our ju- 
dicial confirmation process. In my 
view, it is profoundly dangerous to 
have a judicial confirmation process 
that, in effect, tells nominees their 
personal political beliefs will deter- 
mine whether or not they get to serve 
as a judge. Such a judicial confirma- 
tion process sends exactly the wrong 
signal and a dangerous message to 
judges that it is perhaps OK to decide 
cases based on their personal beliefs, or 
a political and social agenda and not 
based on settled law. 

Indeed, Miguel Estrada, during the 
course of these debates, has been criti- 
cized. When asked what his judicial 
philosophy is, he said: I will apply the 
law as written by the Congress and as 
decided by precedents of the U.S. Su- 
preme Court. One Senator said: Well, 
that is not a philosophy. I want to 
know how Mr. Estrada personally feels 
about the equal protection clause, 
about the fourth amendment, the first 
amendment, and such questions. But, 
indeed, I think the Senator has it ex- 
actly wrong, and Mr. Estrada has it ex- 
actly right. It is the judicial philos- 
ophy we ought to embrace and look for. 

Indeed, I believe the President has 
chosen a nominee who says I won’t im- 
pose my own views or my own political 
agenda, or what I think the law should 
be; I will submit to the law of the land, 
which is what Congress has said the 
law is, through the laws that are 
passed and signed by the President, and 
the decisions made by a higher court 
and the precedents so established. 

Madam President, the Ninth Circuit’s 
decision last Friday to strike down, for 
a second time, the voluntary recitation 
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of the Pledge of Allegiance as unconsti- 
tutional demonstrates exactly what 
will happen when we politicize the ju- 
diciary. It demonstrates what happens 
when we tell judges you can ignore the 
law, because what is really important 
is how you personally feel about these 
issues. The Ninth Circuit’s decision on 
the Pledge of Allegiance is without any 
basis in law or in fact. It is a blatantly 
political decision. 

As one of the judges noticed in his 
dissent, ‘‘it doesn’t take an Article III 
judge to recognize that the voluntary 
recitation of the Pledge of Allegiance 
in public school does not violate the 
First Amendment.” Surely, he is right. 
Heaven help us if he is not. 

The First Amendment of the Con- 
stitution states that ‘“‘Congress shall 
make no law respecting an establish- 
ment of religion, or prohibiting the 
free exercise thereof.’’ These words rep- 
resent a solemn commitment by our 
Founders, indeed by all of us, that our 
Government cannot interfere with the 
ability of an individual to practice his 
or her faith or express it in a public 
forum—no more, and no less. Govern- 
ment shall neither establish an official 
State religion, nor shall Government 
interfere with the ability of private 
citizens to exercise their chosen reli- 
gion. 

Notice what the first amendment 
does not say. It does not say the Gov- 
ernment must be hostile to religion. 
But, indeed, is that not what has hap- 
pened? I think about our children and 
what they are exposed to on a daily 
basis: Sex, violence, degradation of 
women, other dangerous influences. 
And we expect them to sort that out in 
their own way, hopefully under the 
guidance and tutelage of parents, 
teachers, and others. 

The one thing people cannot talk 
about, they cannot talk about the Cre- 
ator, they cannot talk about their reli- 
gious faith. That is prohibited. And 
that is absurd. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. CORNYN. Madam President, I 
ask unanimous consent that morning 
business be extended by 5 minutes on 
this side of the aisle and likewise ex- 
tended on the other side of the aisle. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CORNYN. As Justice William O. 
Douglas explained in his decision in 
Zorach v. Clauson, ‘‘[t]he First Amend- 
ment... does not say that in every 
and all respects there shall be a separa- 
tion of Church and State... . Other- 
wise . . . [p]olicemen who help parish- 
ioners into their places of worship 
would violate the Constitution. Pray- 
ers in our legislative halls,” such as we 
observed in this Chamber this morning 
and do every time the Senate meets, 
“the appeals to the Almighty in the 
messages of the Chief Executive; the 
proclamations making Thanksgiving 
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Day a holiday; ‘so help me God’ in our 
courtroom oaths—these and all other 
references to the Almighty that run 
through our laws, our public rituals, 
our ceremonies would be flouting the 
First Amendment.” 

The Founders of the Constitution did 
not ratify a Constitution or a Bill of 
Rights so hostile to religion. To the 
contrary, the very first day that the 
first Congress approved the Establish- 
ment Clause, it also passed the North- 
west Ordinance which declared that 
“religion, morality, and knowledge, 
being necessary to good government 
and the happiness of mankind, schools 
and the means of education shall for- 
ever be encouraged.”’ 

Our Founders thus believed this new 
Nation could endorse and promote reli- 
gion and encourage its citizens volun- 
tarily to practice the faith of their own 
choosing. They are not mutually exclu- 
sive. 

The Ninth Circuit’s decision to strike 
down the Pledge of Allegiance finds no 
basis in the text of the Constitution or 
the original understanding of our 
Founding Fathers. Indeed, it defies 
common sense. 

I urge this body to support the reso- 
lution offered this morning by the Sen- 
ator from Alaska and the Senator from 
Kentucky because the Ninth Circuit’s 
decision, like far too many decisions 
coming from our Federal courts, re- 
places the Constitution with an alto- 
gether new and made-up rule preferred 
by judges who may personally prefer a 
government that is actively hostile to 
all expressions of faith in a public 
forum. 

I yield the floor. 

The PRESIDING OFFICER (Mr. 
CORNYN). Under the previous order, the 
final 60 minutes shall be under the con- 
trol of the Democratic leader or his 
designee. 

The Senator from Oregon. 


—— 


STANDING UP FOR THE 
CONSUMER 


Mr. WYDEN. Mr. President, gasoline 
prices are soaring through the strato- 
sphere, and the Federal Trade Commis- 
sion, which is supposed to be standing 
up for the consumer, ought to stop 
playing footsie with the oil companies 
and take steps to protect the American 
people. I have been trying to get the 
Federal Trade Commission to do its job 
now for several years. In fact, I have 
supplied them with detailed reports 
outlining anticompetitive practices in 
the oil industry in hopes that I could 
get their attention. Unfortunately, 
they are still sitting on the sidelines. 

This morning I will outline what 
some of those anticompetitive prac- 
tices are that the oil companies are 
now using to victimize the American 
consumer. 

The oil companies are redlining. 
What they have sought to do is keep 
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independent wholesalers known as 
“jobbers” from competing in markets 
by refusing to let independent dealers 
buy better priced gasoline from the 
local jobbers. This is a technique to 
wall off whole communities from com- 
petition. Redlining is going on today. 

The oil companies are also zone pric- 
ing. They charge different prices for 
the same gas at their own branded 
stores in adjacent neighborhoods, pric- 
ing it as high as the market will bear. 
They have also charged independent 
dealers higher wholesale prices than 
they charge the company stores. The 
end result, the independents cannot 
compete. 

So what we have in communities 
across the country is two stations that 
are located next to each other, and be- 
cause of a Supreme Court decision, oil 
companies are required to treat those 
companies similarly situated in the 
same way. But what the oil companies 
do very cleverly is divide that commu- 
nity into different zones. Then they 
can stick it to one of the stations. That 
station goes out of business. There is a 
local monopoly and the consumer gets 
hosed once again. 

A third area I have outlined for the 
Federal Trade Commission is that the 
oil companies keep the market to 
themselves. In the past, they have kept 
down refineries that could have in- 
creased supply and introduced new 
competition. We have given this infor- 
mation to the Federal Trade Commis- 
sion and, again, they sit on their 
hands. 

Finally, of particular importance to 
west coast consumers, where up and 
down the west coast of the United 
States prices have soared, people are 
paying $2 a gallon and close to it in 
many communities. What we have seen 
in the past is the oil companies have 
exported gasoline to Asia at a discount 
and then more than made up for it by 
sticking consumers with higher prices 
in the tight west coast market. 

The oil companies today would say 
they are no longer doing this, but the 
fact of the matter is that oil company 
representatives told my Oregon col- 
league, Senator SMITH, who has worked 
with me so cooperatively on many of 
these issues, in an open hearing in the 
Commerce Committee that they would 
export to Asia once again whenever it 
was in their commercial interest. So 
hypothetically, if they were allowed to 
drill for oil in the national wildlife ref- 
uge in Alaska, apart from the environ- 
mental considerations, based on the 
testimony in the Senate Commerce 
Committee, the oil companies would be 
taking that oil from the wildlife ref- 
uge, selling it to Asia at a discount and 
sticking it to people in Oregon, Wash- 
ington, and California. 

It seems to me the Federal Trade 
Commission ought to be taking steps 
to stand up for the consumer. If they 
do not think they have the authority 
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to stand up for the consumer at this 
point, they ought to come to the Sen- 
ate and tell us what authority they ac- 
tually need in order to protect the con- 
sumer and the gas-buying public. The 
unfortunate response from the Federal 
Trade Commission has been to simply 
sit this issue out. 

For example, on July 17, 2002, in a 
hearing before the Senate Commerce 
Committee, I outlined once again for 
the Federal Trade Commission these 
anticompetitive practices. I went 
through with them the impact of red- 
lining, of zone pricing, of the pressure 
that has been put on independent gaso- 
line stations. I asked them to furnish 
for the record any set of concrete steps 
they have actually taken to protect 
the consumer. 

We cannot find anything. We cannot 
find any specific action the Federal 
Trade Commission took, either before 
July 17, 2002, when I asked them that 
question, or since then. I am very trou- 
bled because I think the problems we 
are seeing today, and they are long- 
term problems, cry out for someone in 
the Federal Government to stand up 
for the consumer. It is the job of the 
Federal Trade Commission to deal with 
anticompetitive practices. These are 
long-term, anticompetitive practices 
that are siphoning the competition out 
of the gasoline markets in the United 
States. 

I hope the Federal Trade Commission 
will either do its job under existing 
law—I think they have the authority 
to deal with these anticompetitive 
practices—or if they do not believe 
they do have the authority they need 
to protect the consumer, they should 
come to the Senate and outline what 
powers they need in order to stand up 
for the American people. 

Essentially, both of the reports that I 
did and have submitted to the Federal 
Trade Commission found the very same 
thing. They found that the oil compa- 
nies were engaging in anticompetitive 
practices. I hope now, given the enor- 
mous impact these huge gasoline price 
spikes are having on consumers, the 
ramifications for business—we had 
scores of businesses and business asso- 
ciations contact us in the past—that 
we can get the Federal Trade Commis- 
sion off the side lines. They have a job 
to do. They are not doing it with re- 
spect to protecting the American peo- 
ple from anticompetitive practices in 
the gasoline businesses. 

I intend to keep coming to the floor 
and the Senate Commerce Committee 
until the Federal Trade Commission is 
prepared to do its job. 

I yield the floor. 

The PRESIDING OFFICER 
ENZI). The Senator from Michigan. 


EE 
MEDICARE 


Ms. STABENOW. Mr. President, I 
rise today to speak about the plan the 
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White House is unveiling today con- 
cerning Medicare and prescription 
drugs. I am surprised and dismayed to 
see we have basically the same old 
thing being proposed once again by the 
administration. While we hear the 
right words about wanting to make 
sure every senior has access to pre- 
scription drugs, one more time we are 
seeing the President say one thing and 
do another. 

In January after the State of the 
Union, many were dismayed to hear 
that the President’s proposal for Medi- 
care prescription drug coverage would 
basically be one that would say to a 
senior, if you stay in traditional Medi- 
care, Medicare that has worked for you 
every day, every year, guaranteed ac- 
cess to your doctor, guarantee that you 
had health care available to you—if 
you chose to stay in Medicare, which 
has been working since 1965, you would 
not get any assistance with your crit- 
ical prescription drug costs; you would 
have to go into a private sector HMO. 

Now we hear that is not really the 
plan, that is not really what was going 
to happen. Last week, Secretary 
Thompson came to the Budget Com- 
mittee. I questioned him about that. 
No, there was no intention to say that 
seniors would have to go into a private 
sector HMO in order to be able to get 
critical help; everyone would have 
help. 

Today we find out that, again, that is 
really what they are talking about: 
Small change, cosmetic change, to at- 
tempt to address concerns that have 
been raised on both sides of the aisle by 
very prestigious Members of this body 
who are concerned that every senior 
has Medicare, every senior has the 
right to make sure that plan covers 
prescription drugs and gives them help 
with their medicine. 

What do we see? We see a proposal 
that says if you stay in the plan that 
works for every senior—40 million peo- 
ple in Medicare now—if you stay in 
that plan, we will give you a discount 
card which the GAO says does not near- 
ly produce the savings spoken about 
frequently. Less than 10 percent sav- 
ings. You have to make sure you are 
going to the right medicine, have the 
right medicine, and heaven forbid if 
you need more than one kind of medi- 
cine from more than one company be- 
cause then it does not work so well. 
But we will give you a discount card. 
Then maybe down the road a number of 
years, we will help you, if you have a 
very large prescription drug bill, with 
what is called catastrophic help. 

To add insult to injury, the discount 
card is being proposed to take effect in 
2004—not even immediately, when we 
know there are discount cards avail- 
able on the market now. The major 
companies all have discount cards. The 
President is saying the discounts card 
will not be available until 2004 and the 
rest of the plan, not until 2006. 
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The first thing I say today—and I 
know my colleagues hear the same 
thing I hear—seniors believe they have 
waited long enough. We have talked 
about this issue. I have been involved 
in efforts to get prescription drug cov- 
erage under Medicare since I was in the 
House of Representatives. Certainly 
seniors have been speaking about that 
long before. They want us to provide 
help now, and they are not interested 
in something that forces them into an- 
other kind of plan, a private sector 
plan. They want Medicare to simply 
cover prescription drugs. 

Frequently we hear used the words: 
Choice. This kind of plan will provide 
more choices for our seniors. If we have 
more private sector HMOs, there are 
more choices. 

What I hear from my great State of 
Michigan is not that people want more, 
different kinds of complicated insur- 
ance plans to figure out. That is not 
the choice they are asking for. The 
choice they are asking for is the choice 
to go to the doctor they choose, their 
own doctor, who can prescribe the med- 
icine they need. That is the choice they 
want. It is very clear. The seniors of 
America have already spoken on this 
issue with their feet. The majority 
when given the choice of going to an 
HMO under Medicare+Choice, said no 
and stayed in traditional Medicare. 
That is the reality. Seniors were given 
a choice about whether or not to keep 
the stable, reliable, Medicare plan that 
has been in place since 1965 or go to a 
private sector HMO. They stayed with 
Medicare. 

Now the President is saying: Even 
though you made that choice, we are 
going to give you another choice, and 
we will penalize you this time. Last 
time, you could choose, stay in tradi- 
tional Medicare or do Medi- 
care+Choice; this time, because we did 
not like the choice you made, we are 
going to say you cannot get com- 
prehensive help if you stay in tradi- 
tional Medicare. You have to go into a 
private sector HMO in order to get the 
help you need and the help you deserve. 

When looking at this issue about the 
private sector HMO approach or 
Medicare+Choice, we also have a situa- 
tion where in 12 States there are no 
private HMO options under Medicare. 
In my home State, where people did 
sign up—and I have said before, my 
mother signed up and had a positive ex- 
perience under Medicare+Choice with 
her HMO. But the HMO dropped Medi- 
care beneficiaries. She got dropped a 
couple of years ago because they be- 
lieved it was not profitable because of 
concerns about reimbursements. So 
now in Michigan only 2 percent of 
those who are receiving Medicare are 
in an HMO, and they are not enrolling 
any new people. You had better live in 
the eastern part of the State of Michi- 
gan or you do not have that as a 
choice. 
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If one resides in the great city of 
Marquette or Iron Mountain in the UP 
or Sault Sainte Marie or on the west 
side of the State where the President 
visited after the State of the Union, in 
Grand Rapids, MI, to talk about Medi- 
care, in that community where the 
President visited, we certainly wel- 
come always having a President come 
to town, but no one listening at that 
speech would have access to a private 
sector HMO under Medicare. So we 
have a situation where it is too little, 
it is too late, and this is an effort basi- 
cally to force seniors into an approach 
the majority of them have already said 
they do not want. 

Another piece I am very concerned 
about is that as we look at prescription 
drug coverage, it is not just about com- 
prehensive care under Medicare; it is 
about lowering prices. It is about low- 
ering prices for everyone: For the busi- 
ness that is paying for prescription 
drug coverage, that has seen their 
health care premiums skyrocket, busi- 
nesses large and small; for families, 
workers who are affected, as well as for 
seniors. I am disturbed that this plan 
does not say anything about more com- 
petition to lower prices. In fact, while 
seniors are waiting until 2004 for a dis- 
count card that will have very little ef- 
fect in lowering their prices—while 
they are waiting, the fastest way the 
President could join with us to lower 
prices would be to simply drop the bar- 
rier that stops Americans from going 
to Canada to get American-made, 
American-subsidized prescription drugs 
at half the price. 

If we did that today, tomorrow we 
could drop prices, many of them in 
half, and in some cases even more. 
That is a proposal that passed the Sen- 
ate last summer on a strong bipartisan 
vote. Iam hopeful we will see that hap- 
pen again this year; that we will once 
again say we need to drop that barrier. 

We are in a free trade economy. We 
have agreements with Canada. Their 
health care system, in terms of quality 
controls and the other issues of safety 
we are concerned about, is very similar 
to those of our country. If we want, we 
can say to seniors, you do not have to 
get on a bus now and go to a Canadian 
doctor or Canadian pharmacy to get an 
American drug at half the price; we 
will open the border and get you that 
right here at home. 

That is the fastest way to lower 
prices. The next fastest way is to close 
loopholes that allow brand name drug 
companies to stop unadvertised brands 
from going on the market—often called 
generic drugs. It is the same drug, fre- 
quently, the same formula. The dif- 
ference is we are not seeing it on tele- 
vision every other minute. We are see- 
ing generic drugs come onto the mar- 
ket that are available and in some 
cases can lower prices up to 50 percent, 
or we have seen prices lowered up to 70 
percent as a result of the use of 
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generics. There is no mention of that 
here. 

I commend the President in coming 
forward with a proposal regarding ge- 
neric drugs that has made some in- 
roads. We appreciate it. They have 
gone about half the way. Now we would 
call upon the President to join with us 
to go all the way to address the issue 
on generic drugs, and to work with us 
to pass the bill that has been intro- 
duced by my colleagues Senator 
MCCAIN and Senator SCHUMER, again a 
bipartisan bill, that would in fact put 
more competition into the system and 
lower prices—not only lower prices for 
our seniors under Medicare but lower 
prices for those covered in the private 
sector, thus bringing down the costs to 
businesses large and small. 

I am disappointed we do not have in 
this proposal an effort to support our 
States, our Governors—Democrats and 
Republicans—who indicated last week 
that health care costs and Medicaid 
costs are a top priority for them. It is 
a large part of their budgets as they 
are struggling under a weakened econ- 
omy. Many States, including my own 
Michigan, have been innovative, want 
to come together with other States to 
do bulk purchasing of prescription 
drugs in order to get discounts, bigger 
discounts than you can get through a 
discount card, to lower prices. We have 
seen States such as Maine and 
Vermont that have come forward with 
innovative plans to lower prices, each 
time being challenged by the brand 
name industry. In every situation the 
industry is suing or lobbying or doing 
something to stop competition in inno- 
vation in lower prices. 

We had a plan as well. Part of our 
bill, S. 812, which we passed last sum- 
mer, was a bill to address more generic 
drugs, at the same time opening the 
border with Canada, and also sup- 
porting the States that have been inno- 
vative in coming forward to try to 
lower prices for their citizens. There is 
no mention of that in this plan as well. 

So we do not see anything addressing 
any of those issues. We see nothing in 
here addressing the concerns that there 
is more advertising money now spent 
by companies than research money— 
2% times more being spent on adver- 
tising of the brand name drugs than on 
researching of new cures. We are seeing 
that drive up the costs as well, the ex- 
plosion in sales and marketing and ad- 
vertising. 

Also, there is no mention of the fact 
that we are paying for a system where 
the majority of patents now are not for 
new breakthrough drugs but for what 
are called ‘‘me too” drugs. Basically 65 
percent of patents in recent years are 
patents for drugs that have very little 
change in health value but just extend 
the patent so generics cannot go on the 
market and there is less competition. 

There are sO many ways we can be 
working together to lower prices—for 
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employers to create a situation where 
employees are not being asked to take 
pay freezes so their employer can pay 
for the costs of health care; lower the 
prices for the uninsured, who pay the 
top price; and particularly our seniors. 
Right now in our country if you are an 
American senior and you walk into the 
local pharmacy and you do not have in- 
surance, Medicare does not cover it. 
You pay top dollar of anybody in the 
world for your medicine. That is not an 
exaggeration. Americans pay top dollar 
of anybody in the world, and if you are 
uninsured, you pay the top. 

We are back again talking about 
these issues of how to provide real 
Medicare coverage and at the same 
time lower prices for everyone. There 
were comments about what was going 
to be proposed by the President. Then 
there were indications from the admin- 
istration that, no, in fact they were 
going to be putting forward something 
that would help everyone and not force 
people into private sector HMOs. Un- 


fortunately, again we see one thing 
being said and another thing being 
done. 


I hope my colleagues in the Senate 
will come together and we can fashion 
what really needs to happen. Again, 
our seniors are not asking for more 
choices about complicated insurance 
policies. They are not asking to wade 
through more options in terms of pri- 
vate sector HMOs. When they had the 
chance to pick between staying with 
traditional Medicare or going to an 
HMO through Medicare+Choice, the 
vast majority of older Americans and 
the disabled said no. They said no, we 
will stay with traditional Medicare. 

Now that they have said no volun- 
tarily, the White House has decided to 
come back and create a situation 
where, if they need help, they will be 
forced to go into a plan they said no to 
when it was voluntary. 

I think the people of this country are 
going to see what this is. I think the 
seniors are going to understand what 
this is, and overwhelmingly reject this 
kind of an effort. 

I hope we in the Senate will reject 
this kind of a proposal and that we will 
come together and be willing to roll up 
our sleeves and do the business of sim- 
ply designing a plan under Medicare 
where 40 million seniors and disabled 
have the ability to come together 
under one plan and have the clout to 
lower prices and get that group dis- 
count for seniors; so they have some- 
thing that is stable, where everyone 
knows what the premium is; so every- 
one knows what is covered; so it is reli- 
able; so it doesn’t matter if you live in 
the upper peninsula of Michigan or 
Benton Harbor, Saint Joe, or the city 
of Detroit, you would know and you 
would have it available to you. You 
could count on it. That has been the 
strength of Medicare. It has been there 
for everyone, and our older Americans 
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can count on it. They are asking for us 
to simply do the same thing and design 
prescription drug coverage. Unfortu- 
nately, what we are hearing about the 
White House proposal is woefully inad- 
equate. 

I urge my colleagues to immediately 
reject the proposal and give us an op- 
portunity to work together on some- 
thing that we know we can do that is 
best. 

Thank you, Mr. President. I suggest 
the absence of a quorum. 

The PRESIDING OFFICER 
ENZI). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
THE SO-CALLED MOSCOW TREATY 


Mr. DORGAN. Mr. President, I under- 
stand that perhaps today or tomorrow 
we will have a so-called Moscow Treaty 
brought to the floor of the Senate for 
debate. It is a treaty that has its origin 
in some discussions between our Presi- 
dents and the leader of Russia about 
the issue of nuclear arms and the re- 
duction of nuclear arms. 

I want to say I will vote for this trea- 
ty, although I must say it is not much 
of an agreement and not much of a 
treaty at all. I don’t see any reason 
someone would vote against it. But I 
make the point that this is an agree- 
ment between two countries—both of 
which have large stocks of nuclear 
weapons—to reduce their number of 
nuclear weapons by taking some and 
putting them in warehouses and stor- 
age facilities and at the end of the 
process both countries can keep the 
same number of nuclear weapons they 
had when they started. 

No nuclear weapons under this agree- 
ment will be destroyed, dismantled, or 
defused. 

And This treaty deals with only stra- 
tegic nuclear weapons, not theater nu- 
clear weapons. There are thousands 
and thousands of theater nuclear weap- 
ons, such as the nuclear weapons that 
go on the tips of artillery shells. That 
is not part of this agreement. It has 
nothing to do with this agreement. 

Strategic nuclear weapons are the 
very large warheads that one would put 
on the tip of an ICBM, for example, or 
to have in the belly of a bomber, or 
perhaps on the tip of a missile that is 
in a submarine. Those are the strategic 
nuclear weapons. 

Between our country and Russia, 
there are perhaps 10,000, maybe 11,000, 
strategic nuclear weapons. So you have 
thousands on each side. Should we be 
reducing them? Of course. Absolutely. 

But we have a circumstance now 
where there is a treaty, or an agree- 
ment, with Moscow in which, between 
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now and the year 2012, we all the US 
and Russia have to do is take nuclear 
weapons and put them in storage. So 
each side, in the year 2012, can keep if 
it wants exactly the same number of 
nuclear weapons. Not one nuclear 
weapon that exists today needs to be 
destroyed in the next 9 years—none. 

I do not understand that. I guess it is 
fine to have agreements just for the 
sake of having agreements, but of what 
value? 

We have had examples of effective re- 
ductions of nuclear weapons and also 
delivery vehicles. I have mentioned 
them in the Chamber on many occa- 
sions. Let me do so again. 

There is a program called the Nunn- 
Lugar Program, which is named after 
former Senator Sam Nunn and our cur- 
rent distinguished colleague, Senator 
LUGAR. It is a program that I very 
strongly support. It makes a great deal 
of sense. That program actually de- 
stroys nuclear warheads and delivery 
systems that are made excess through 
the various arms control treaties. 

For example, in my desk I have a 
piece of metal which I would like to 
show by unanimous consent. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DORGAN. This piece of metal be- 
longed to a Soviet bomber. This was 
part of a wing strut on a Soviet bomb- 
er. Presumably, this bomber, belonging 
to the Soviet Union, carried nuclear 
weapons that could have been dropped 
on a target here in the United States of 
America. 

How is it that a Senator on the floor 
of the Senate has a metal piece from a 
Soviet bomber? Well, simple. This 
bomber had its wings sawed off and its 
fuselage destroyed. How? The U.S. paid 
for it. We did not shoot the bomber 
down. This was not the result of hos- 
tilities. This was the result of an agree- 
ment between our country and the old 
Soviet Union, now Russia, to actually 
reduce delivery vehicles, bombers, mis- 
siles, submarines, and to actually re- 
duce the number of nuclear weapons. 

So that is how I come to hold in my 
hand a piece of metal that belonged to 
a Soviet bomber, and then Russian 
bomber, that would carry nuclear 
weapons that would have threatened 
this country. 

Mr. President, I show you this little 
tube of ground copper. This used to be 
in a submarine that carried nuclear 
weapons on behalf of the old Soviet 
Union and then Russia. Those nuclear 
weapons were all aimed at this coun- 
try, thousands of them. Well, this sub- 
marine does not carry nuclear weapons 
anymore. It was dismantled and de- 
stroyed. And I have here, on the floor 
of the Senate, a piece of ground up cop- 
per from the wiring of an old Soviet 
submarine. 

That makes a lot of sense to me. We 
are actually reducing the threat by re- 
ducing the number of delivery vehicles, 
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bombers, submarines, missiles, and dis- 
mantling the number of warheads. 

We have been engaged in that for the 
last 10 years or so. And I would like to 
especially say my colleagues, Senator 
LUGAR and Senator Nunn, proposed a 
program by which we did not have to 
sink a Soviet submarine and we did not 
have to shoot down a Soviet bomber in 
order to destroy weapons of mass de- 
struction and their delivery vehicles. 
We paid for their destruction with 
large circular saws and with devices in 
shipyards that destroyed their sub- 
marine by agreement. 

By contrast, the agreement that 
comes to the floor of the Senate this 
week is kind of a marshmallow. It does 
not do anything. It is full of air. It 
says: Oh, let’s have each side put more 
of their nuclear weapons in storage and 
then pretend we have reduced the num- 
ber of nuclear weapons. Well, I thought 
pretend was all about children’s books; 
it is not about the serious business of 
nuclear arms control. 

There was a rumor, some long while 
ago, that a terrorist organization had 
stolen a nuclear weapon and was set to 
detonate it in a U.S. city. The inter- 
esting thing about that rumor was that 
the intelligence community did not 
view it as incredible that a nuclear 
weapon could have been stolen. After 
all, there where thousands and thou- 
sands and thousands in the world, most 
possessed by two countries—ours and 
also now Russia. 

So our intelligence community did 
not believe it was an incredible threat. 
They believed it was entirely possible 
someone could have stolen a weapon, 
particularly from the Russian arsenal 
that does not have great command and 
control, I have heard and I have been 
told. And secondly, it was not some- 
thing beyond the bounds of reality 
that, having stolen a nuclear weapon, a 
terrorist organization would know how 
to detonate it or could detonate it. 

If ever there needed to be a sober mo- 
ment, that was it. 

For us to think that the potential 
stealing of one nuclear weapon, and put 
in the wrong hands—the hands of ter- 
rorists—would threaten this country, 
or any city in this country, ought to 
lead us to understand that if we are 
worried about one nuclear weapon, we 
ought to be worried about thousands 
and thousands and thousands of nu- 
clear weapons. 

With both strategic and theater nu- 
clear weapons, there are perhaps as 
many as 25,000 to 30,000 nuclear weap- 
ons in this world. And what are we 
going to do this week? We are going to 
come and talk about how we shuffle 
the inventory of nuclear weapons from 
one place to another, destroying none 
of them, and then saying: We have an 
agreement. What a great agreement. 
By the year 2012, we will have moved 
nuclear weapons into storage facilities. 
And the world is safer. 
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Oh, really? How? 

At the same time all of this is occur- 
ring, there is a fundamental shift oc- 
curring, in addition, with respect to 
the discussion about nuclear weapons. 
This administration says: We do not 
want to continue the antiballistic mis- 
sile treaty—which has been the center 
pole of the tent of arms control. 

Instead, this administration says: We 
want to talk about and consider the 
possibility of developing new designer 
nuclear weapons; for example, bunker 
buster nuclear weapons. 

This administration, and many in 
this Congress—too many in this Sen- 
ate—said: We do not support the Com- 
prehensive Nuclear Test-Ban Treaty— 
despite the fact that we have not test- 
ed a nuclear weapon for well over a 
decade. 

There is a fundamental shift going 
on. This administration has said: We 
have not ruled out the use of nuclear 
weapons in certain circumstances. I 
will not go into them, but they have 
been in the newspapers. 

I think our responsibility—of all 
countries in the world—is to be a lead- 
er in trying to reduce the number of 
nuclear weapons in this world, and to 
try to convince everyone and anyone 
that no one shall ever again explode a 
nuclear weapon in anger. 

Pakistan and India both have nuclear 
weapons. They do not like each other. 
They have been exchanging weapons 
fire across the border with respect to 
Kashmir. Both have nuclear weapons. 
Do we want, in any way, to signal that 
the use of nuclear weapons, in any cir- 
cumstance, is appropriate? Do we want 
to signal that we actually have a desire 
to begin producing new types of nu- 
clear weapons, such as bunker buster 
nuclear weapons? 

I think this country has chosen the 
wrong path with respect to these poli- 
cies. We ought to be debating on the 
floor of the Senate something that has 
grip to it, something that says: Look, 
as a world leader, it is our determina- 
tion to stop the spread of nuclear weap- 
ons, and to stop the spread now. And 
we are going to do that. 

We ought to be saying: It is our judg- 
ment that we want to reduce the stock- 
pile of nuclear weapons in this world. 
And we want to be a leader in doing 
that. We just have to assume that lead- 
ership responsibility. 


EE 


A PRESCRIPTION DRUG BENEFIT 
FOR SENIORS 


Mr. DORGAN. Mr. President, having 
said that, I want to mention two addi- 
tional quick items. 

We have had a discussion, and will 
have a discussion, about the subject of 
Medicare. It will be a significant issue 
in this Congress, and should be. We 
have been talking, for a long while, 
about the health needs of senior citi- 
zens who do not have access to pre- 
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scription drugs because they are too 
expensive. Too many senior citizens 
are told: You must take prescription 
drugs for these ailments you have; and 
they discover: Well, I can’t take pre- 
scription drugs. I don’t have the 
money. 

Republicans and Democrats have 
been debating how to add a prescrip- 
tion drug benefit to the Medicare plan. 
Today I see the President is going to 
send us a proposal that says we would 
like to give everybody a discount card 
who would qualify under Medicare, and 
then say to others, if they want to get 
some real help for real prescription 
drug coverage, they have to join an 
HMO or a managed care organization. 
That doesn’t make any sense to me as 
a matter of public policy. We need to 
put downward pressure on prescription 
drug prices first and foremost. 

Second, I believe we ought to provide 
a prescription drug benefit in the Medi- 
care Program. If we were writing that 
program today, we would do that. I 
don’t think we ought to hinge that on 
the requirement that someone join an 
HMO. 

I have been in the Chamber telling 
stories for 3, 4 years about what is hap- 
pening to HMOs. Some of them are 
wonderful. But the construct of an 
HMO says to a senior citizen: By the 
way, here is your doctor. We will 
choose your doctor. You don’t get to go 
to the doctor of your choice. Here is 
the doctor available for you. By the 
way, in too many circumstances, we 
have seen that in many of those orga- 
nizations, major health care is a func- 
tion of profit and loss. 

I told the story, when we debated a 
Patients’ Bill of Rights, about an HMO. 
A woman fell off a cliff in the Shen- 
andoah Mountains. She was injured 
badly, had a long fall, broke many 
bones, had internal injuries. She was 
taken to a hospital in a coma. As she 
was wheeled into the hospital room on 
a gurney, there was a question whether 
she would survive. She did survive. It 
took a long while. Month after month, 
she finally convalesced and survived. 

Her HMO told her: We will not pay 
for your emergency room treatment 
because you didn’t have prior approval 
for emergency room use. 

This is a woman hauled into the 
emergency room in a coma and was 
told: You don’t get paid for the emer- 
gency room because you didn’t get 
prior approval. Is that nuts? Of course 
it is. That is exactly what happened to 
this woman because somebody was 
looking at her in terms of profit and 
loss. That is not the way someone’s 
person or body should be presented in 
the medical system. This is not profit 
and loss. It is about saving lives. 

To say to senior citizens we will help 
them with the cost of prescription 
drugs but only if they go into an HMO 
or a managed care organization does 
not make much sense to me. This Con- 
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gress can do better than that. We must 
do better. 


EE 
TRADE DEFICIT 


Mr. DORGAN. Mr. President, I also 
want to mention something I talked 
about yesterday. That is on the subject 
of the trade deficit. My colleagues 
know that we face a fiscal policy budg- 
et deficit of well over $400 billion this 
year, and we also face at the same time 
the largest trade deficit in American 
history, $470 billion; over $400 billion in 
our budget deficit and $470 billion in 
our merchandise trade deficit in the 
past year. That is nearing $1 trillion in 
combined deficits for our country. 

I don’t know. I thought that we were 
about to enter a period of fiscal respon- 
sibility. Two years ago we had what 
was alleged to be surpluses as far as 
the eye could see. It was good times; 
following the 1990s, budget surpluses 
nearly forever. The fact is, now we see 
budget deficits that exhaust all of our 
patience as far as the eye can see; 
spending money we don’t have, in some 
cases on things we don’t need, year 
after year after year. It won’t go away 
because we ignore it. We ignore it at 
our peril. We ought to deal with both. 

We are preparing for armed conflict. 
Our thoughts and prayers go with those 
who wear this country’s uniform. We 
face severe and stiff challenges in for- 
eign policy with North Korea, Iraq, the 
threat of terrorism against our home- 
land, and the war against terrorism 
abroad. 

At the same time that exists, we 
have an economy that is stuttering and 
in trouble. Then we are told that on 
top of fiscal policy, budget deficits of 
over $400 billion in this year, at a time 
when we increased defense spending by 
$45 billion, increased homeland secu- 
rity spending by over $30 billion, we are 
told at the same time by the President 
that he wants a tax cut of $675 billion 
over the next 10 years on a permanent 
basis. 

I don’t understand how that adds up. 
Then, in addition to that fiscal policy 
dealing with the Federal budget, we 
have these abiding trade deficits. Those 
deficits at their root are about jobs. 

It is about jobs that used to be here 
that are no longer. Millions of people 
are out of work and their jobs are else- 
where. We have a large trade deficit 
with China. Most people don’t know 
that our trade deficit with China is 
now over $100 billion a year. China 
sends us all their trinkets, trousers, 
shirts, shoes. They flood our market 
with Chinese goods. Then we try to get 
goods into China, and their markets 
are not very open to ours. 

Our trade negotiators negotiated an 
agreement with China and everybody 
said we have a bilateral agreement 
with China. I don’t know who nego- 
tiated it. I would love to get names and 
pictures so I could give them credit. 
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They apparently, in a room with the 
Chinese, negotiated a circumstance 
that said, in the future, when we have 
trade with automobiles from the 
United States and China—and inciden- 
tally this is a country with 1.3 billion 
people who will need a lot of cars— 
when we have an agreement with China 
on the trade of automobiles, we will 
agree, our negotiators said, to allow 
China to have a tariff that is 10 times 
higher in China on automobiles than 
we will have on Chinese cars coming to 
the U.S. 

Our Government said: We will agree 
to have a tariff on U.S. cars being sold 
in the country of China that is 10 times 
higher than the tariff that would be 
imposed on a Chinese car sold in the 
United States. Does that make sense? 
It doesn’t. 

My point is, the root of all of this is 
about jobs, about economic oppor- 
tunity. Our economy is not going to 
get well unless it has some resurrec- 
tion of strength in the manufacturing 
sector. We are, every day in every way, 
trading away manufacturing jobs. 

The trade ambassador said: We are 
losing manufacturing jobs, but we have 
cable television. 

I don’t understand that at all. Where 
does a statement like that come from? 
We lose some manufacturing plant and 
pick up some cable television signals? 
Good for cable television. But the fact 
is, it is not a replacement for manufac- 
turing. No country will remain a 
strong international economic compet- 
itor if its sector dissipates. That has 
been happening. 

I talked yesterday about the workers 
abroad with whom American workers 
are required to compete: Those who 
make 14 cents an hour—and, yes, they 
do—at age 14, working 14 hours a day— 
yes, they do employ those people in 
some parts of the world. Then the prod- 
uct of their labor is sent to Pittsburgh, 
Denver, Los Angeles, Fargo, Topeka. It 
goes on the store shelf, and it is all 
about profit. 

People say: Isn’t that wonderful for 
the consumer to have a lower priced 
product? It is not such a lower priced 
product. It is just that the people who 
used to have the income to buy it lost 
their job when the plant went overseas. 

I also made a mistake yesterday. I 
mentioned the companies that re- 
nounced their American citizenship to 
save on taxes. They not only moved 
their plant overseas, but they re- 
nounced their American citizenship so 
they could save on taxes. I talked 
about them becoming Bahamian citi- 
zens. I should have said Bermuda. I 
guess some of them become citizens of 
the Bahamas, but it is more typical 
that they became citizens of Bermuda. 
The Bahamas has a navy with 26 peo- 
ple—I guess that is the Bermuda Navy. 
I want to correct that. The Bermuda 
Navy has 26 people. 

So if an American company that 
wants to become a citizen in Bermuda 


CONGRESSIONAL RECORD—SENATE 


and renounce its citizenship runs into 
trouble someplace, and some disparate 
country out there decides to expro- 
priate the assets of this company that 
used to be American, but is now 
Bermudan, my feeling is, when they 
say let’s call out the navy, I think they 
should call Bermuda and say call out 
your 26-member navy. 

One of these companies actually had 
one ship grounded on a sand bar near 
Cuba. Would you please call out the 
navy to help? That is what we ought to 
tell them to do the next time they need 
assistance. 

We have public policies both in fiscal 
policy dealing with the Federal budget 
and in trade policies that are in des- 
perate need of attention. There is no 
attention paid to it at all at this mo- 
ment, except for some of us in the Con- 
gress who want to see if we can do a U- 
turn on some of these policies and put 
us back on track towards more eco- 
nomic growth and more jobs for this 
country. The sooner we get to that real 
debate, the better. 

This economy of ours can’t run on 
paper. It can’t run on promises. This 
economy needs a shot in the arm by a 
Congress that is willing to stand up to 
these issues and say: Our fiscal policy 
doesn’t add up. 

I come from a very small school. My 
senior class was 9; 40 kids in all four 
grades of high school in a town of 350 
people that I came from. But there is 
only one way they teach math. They 
taught math the same way in that 
small school they teach it in the big- 
gest and best school in the United 
States. That is, 1 and 1 equals 2, not 3. 

I studied hard and I learned that. 
Some in this town with advanced de- 
grees have decided that 1 plus 1 is 3. In 
fact, you can find it in the budget doc- 
uments. The fact is, the American peo- 
ple all understand it is a mirage. None 
of this adds up. This is a tough time 
and it requires tough choices. I wish it 
weren’t. I wish it was a time when we 
had unparalleled economic growth, 
when the economy was rebounding, the 
stock market was moving up, and ev- 
erybody was employed. But the fact is 
that is not the case. 

We face serious, abiding economic 
challenges. This President needs to 
send a program to this Congress and 
this Congress has a requirement, it 
seems to me—if this President won’t 
act, the Congress has a requirement to 
act to say we need to put this country 
back on track. The current cir- 
cumstances simply do not add up. 

I used to teach economics in college 
for a couple years. Everyone talks 
about the business cycle. We have been 
hit with things in this economy that 
are pretty unparalleled. Some of us 
warned about this 2 years ago when the 
President proposed a $1.7 trillion tax 
cut. Some of us said maybe we ought to 
be a little conservative here. What if 
the bottom falls out and we run into 
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tough times, or turbulence, or get some 
bad economic news? They said not to 
worry. We have blue skies as far as you 
can see, straight ahead—budget sur- 
pluses forever, the President said. We 
passed that—not with my vote—long- 
term permanent tax cut, and then im- 
mediately we found out we were in a 
recession. We got hit with the terrorist 
attack of 9/11, and we were at a war 
with terrorists; and we now have the 
largest budget deficits we have seen. 
We had the largest corporate scandals 
in history. All of this is coming to- 
gether at the same time, at the same 
intersection, and the budget surpluses 
turned into deficits, and the deficits 
got bigger and bigger. 

The President says the antidote is to 
give more tax cuts and make them per- 
manent. It seems to me he requires all 
of us to say we all like tax cuts. It 
would be nice if nobody had to pay any 
taxes. Count me in. I expect my con- 
stituents would appreciate the fact 
they would not have to pay taxes. Part 
of the cost of what we do together as 
citizens in building roads, schools, and 
providing for the common defense— 
part of the cost of that is the taxes we 
must pay. What the President is pro- 
posing in his budget is, by the way, 
let’s be a bit short next year—about 
$400 billion short—and we will charge it 
over to the kids. We will let the kids 
assume that role of paying for it. We 
will consume more than we are willing 
to raise, and we will let the kids pay it 
off some time later. That doesn’t add 
up, either. 

By the way, the President also says, 
well, the economy is fundamentally 
sound, we don’t need to do much right 
now in terms of stimulus. The fact is, 
when we teach about the contraction 
and expansion side of the economy in 
the business cycle, you teach about 
confidence. The expansion and contrac- 
tion side of the business cycle is all 
about confidence. If people are con- 
fident in the future, they do the fol- 
lowing: Buy a house, buy a car, take a 
trip. They do the things that manifest 
their confidence in the future because 
they have a job and they feel good 
about the future. And that confluence 
of individual acts around the country 
creates the expansion side of the busi- 
ness cycle. But when they are not con- 
fident about the future, they do the op- 
posite. They defer the purchase of that 
appliance for their home, or that auto- 
mobile they were looking to purchase, 
or the home, or the trip. When they 
defer that purchase, the economy con- 
tracts. It is all about the confidence 
with which the people view the future. 

At the moment, the people are not 
confident about the future. There is 
not a lot we can do about the mechan- 
ics of the economy, because now the 
lead stories are about war, so there will 
never be confidence until we get 
through this period. We cannot ignore 
what is happening in our country with 
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fiscal policy, trade policy, and a whole 
series of issues that some apparently 
feel we should pretend are all right but, 
in fact, are not all right—are seriously 
amiss. 


That brings me back to the point I 
started with. The agreement that will 
be on the floor of the Senate this week 
dealing with the Moscow Treaty is just 
another piece of pretend policy. Every- 
body will vote for it. Why wouldn’t 
you? What is wrong with it? But it does 
nothing. It says the U.S. and Russia 
are going to reduce the number of nu- 
clear weapons, not by getting rid of 
them, but by putting them into stor- 
age. So what does that do to make the 
world safer? The answer is nothing. 
Most people know it. 


There is the other piece of responsi- 
bility that is required—yes, of this 
President and of this Congress—and 
that is to provide world leadership and 
reduce the number of nuclear weapons, 
reduce the threat of nuclear war; and 
stop the spread of nuclear weapons 
around the world. It is the President’s 
and our responsibility here in Con- 
gress. We ought not to pretend that we 
are taking action that really has very 
little impact with respect to fiscal pol- 
icy, trade policy, nuclear arms control 
policy, because that will not ensure the 
future of this country and will not give 
our children confidence about the fu- 
ture of this country or this world. 


So, Mr. President, my hope and ex- 
pectation is that we can make tough 
decisions and come together and de- 
cide, yes, if it is heavy lifting, it re- 
quires all of us to do it together. I am 
tired of ‘‘let’s pretend.” That is what is 
happening all too often both at the 
White House and also here in the Con- 
gress. Let’s pretend on nuclear arms 
policy. Let’s pretend on fiscal policy 
and trade policy. That, in my judg- 
ment, is a foolish approach. We need to 
do better. 


I yield the floor. 


The PRESIDING OFFICER. The Sen- 
ator from Nevada is recognized. 

Mr. REID. It is my understanding 
that morning business is going to end 
in a couple minutes; is that right? 

The PRESIDING OFFICER. In about 
2 minutes. 

Mr. REID. Mr. President, I direct a 
question to my friend from Virginia. 
The Senator from Virginia is here and 
wishes to speak; is that right? 

Mr. ALLEN. Yes, 
Miguel Estrada. 


on the issue of 


EEE 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Morning 
business is closed. 
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EXECUTIVE SESSION 


NOMINATION OF MIGUEL A. 
ESTRADA, OF VIRGINIA, TO BE 
UNITED STATES CIRCUIT JUDGE 
FOR THE DISTRICT OF COLUM- 
BIA CIRCUIT 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
go into executive session and resume 
consideration of Executive Calendar 
No. 21, which the clerk will report. 

The legislative clerk read the nomi- 
nation of Miguel A. Estrada, of Vir- 
ginia, to be United States Circuit 
Judge for the District of Columbia Cir- 
cuit. 

Mr. REID. Mr. President, before my 
friend starts, we have other people who 
wish to speak who can come this after- 
noon. I am curious as to roughly how 
long the Senator wishes to speak. 

Mr. ALLEN. I suspect 15 to 20 min- 
utes. 

Mr. REID. I thank the Senator. 

The PRESIDING OFFICER (Mr. SES- 
SIONS). The Senator from Virginia. 

Mr. ALLEN. Mr. President, I rise 
once again to support Miguel Estrada’s 
nomination to serve on the United 
States Court of Appeals for the District 
of Columbia. Miguel Estrada is being 
treated unfairly by Senators on the 
other side of the aisle who continue to 
practice such blatant obstructionism 
in an effort to score petty partisan 
points. Indeed, the obstructing Sen- 
ators are shirking, in my view, their 
duty by avoiding a vote on this gen- 
tleman, Miguel Estrada, who was nomi- 
nated 22 months ago by President 
Bush. 

This is not mere payback; it is an es- 
calation in a bitter battle by the Sen- 
ate Democrats to keep judges off this 
court who properly construe the Con- 
stitution and respect the laws duly en- 
acted by the elected legislature. That 
is disappointing, and it is dangerous. 

The Senate Democrats’ filibuster is a 
recipe for endless gridlock and a ter- 
rible disservice to the American people 
and the administration of justice. 

Our protracted debate on the nomi- 
nation of Miguel Estrada to the Court 
of Appeals for the District of Columbia 
makes clear the importance of sound 
reasoning judges on our circuit courts. 
For example, look at the recent denial 
of a rehearing decision by another cir- 
cuit court, the Ninth Circuit Court of 
Appeals. I object to the decision by the 
Ninth Circuit Court of Appeals which 
will strip the Pledge of Allegiance from 
classrooms and over 9,600,000 students 
in Western United States. This decision 
is a miscarriage of justice. 

The majority opinion lacks a clear 
reading of the constitutional intent 
and the legal precedent, and there is 
clearly a lack of common sense. This 
decision, frankly, is an abuse of power 
by the majority of those judges who sit 
on the Ninth Circuit Court of Appeals. 
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We all know well the history of our 
Nation and the fundamental ideas of 
freedom, particularly those of religious 
freedom, which in Virginia we call the 
first freedom. It was because of the de- 
sire to worship freely, to escape reli- 
gious persecution in European coun- 
tries that many came to settle in the 
American Colonies, from Pilgrims to 
French Huguenots. From New England 
to Virginia to South Carolina, many 
came to settle in this country to get 
away from Europe, ruled in large part 
by monarchs who served not by any 
talent, quality, or the consent of the 
people, but, as they called it, divine 
right. That divine right was generally 
conferred upon them by the exclusive 
monopoly of one church. So there was 
a co-conspiracy of a monarchy and an 
exclusive religion. 

In the Virginia Colony, it was the 
Anglican Church that was forced upon 
the people. Baptists, in particular, 
were forced to pay to that established 
church. Indeed, when they talk about 
the Danbury letter to the Baptists, the 
Baptists were very happy when Thomas 
Jefferson was elected President. If one 
looks at what is in the Virginia statute 
of religious freedom, which was the 
predecessor of part of the first amend- 
ment of the Bill of Rights in the U.S. 
Constitution, one gets a better sense of 
what religious freedom and the so- 
called establishment clause is all 
about. 

I will read from article I, section 16, 
in the Virginia Constitution that still 
remains and, of course, is built upon 
Mr. Jefferson’s statute of religious 
freedom which was also involved in the 
Virginia Declaration of Rights which 
became eventually the first amend- 
ment to the Constitution. 

It reads: 

That religion or the duty which we owe to 
our Creator, and the manner of discharging 
it, can be directed only by reason and convic- 
tion, not by force or violence; and, therefore, 
all men are equally entitled to the free exer- 
cise of religion, according to the dictates of 
conscience; and that it is the mutual duty of 
all to practice Christian forbearance, love, 
and charity towards each other. No man 
shall be compelled to frequent or support 
any religious worship, place, or ministry 
whatsoever, nor shall be enforced, re- 
strained, molested, or burthened in his body 
or goods, nor shall otherwise suffer on ac- 
count of his religious opinions or belief; but 
all men shall be free to profess and by argu- 
ment to maintain their opinions in matters 
of religion, and the same shall in nowise di- 
minish, enlarge, or affect their civil capac- 
ities. And the General Assembly shall not 
prescribe any religious test whatever, or con- 
fer any peculiar privileges or advantages on 
any sect or denomination, or pass any law 
requiring or authorizing any religious soci- 
ety, or the people of any district within this 
Commonwealth, to levy on themselves or 
others, any tax for the erection or repair of 
any house of public worship, or for the sup- 
port of any church or ministry; but it shall 
be left free to every person to select his reli- 
gious instructor, and to make for his support 
such private contract as he shall please. 
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That, in my view, is the full histor- 
ical context, from the founding docu- 
ments since Virginia first passed the 
Statute of Religious Freedom, of what 
the first amendment should be. 

Obviously, the first amendment of 
our Constitution is but a few sen- 
tences, but this gives the historical and 
the legal grounding of the Statute of 
Religious Freedom. 

We all know well the words written 
by Thomas Jefferson proclaiming our 
independence from the religiously op- 
pressive British monarchy. These 
words allowed our young Nation to: 

Assume the powers of the Earth, the sepa- 
rate and equal station to which laws of na- 
ture and of nature’s God. 

These are words that tell all of us, as 
Americans, that all men are endowed 
by their Creator with certain 
unalienable rights, that among these 
are life, liberty, and the pursuit of hap- 
piness. These words still stir our 
hearts. They inspire us to continue to 
build that shining city on a hill, to be 
that beacon of freedom, religious or 
otherwise, for people all around the 
world. 

Our Constitution, the hallowed docu- 
ment, can be summed up by one word 
and one idea: Freedom. The Constitu- 
tion and the institution and the forma- 
tion of this Government to protect 
those God-given rights and those free- 
doms states that Congress shall make 
no law respecting the establishment of 
religion. 

While some conveniently use this to 
perpetrate actions such as those we 
saw out in San Francisco last week, it 
is often forgotten that the Constitu- 
tion just as clearly states that the Con- 
gress shall make no law prohibiting the 
free exercise thereof. 

I feel confident that the scholarly 
Miguel Estrada, who was editor of the 
Harvard Law Review, would have views 
similar to the dissent written by 
Judges O’Scannlain and Ferdinand 
Fernandez. As Judge O’Scannlain notes 
in his well-reasoned and thoughtful dis- 
sent, this decision of the Ninth Circuit 
Court is wrong on many levels. It is 
wrong because reciting of the Pledge of 
Allegiance is simply not a religious 
act, as the two-judge majority asserts. 
The decision is wrong as a matter of 
Supreme Court precedent as properly 
understood. The decision is wrong be- 
cause it denies the will of the people of 
California as expressed in section 52720 
of the California education code, and it 
is wrong as a matter of common sense. 

I trust the Supreme Court of the 
United States will grant a writ of cer- 
tiorari and promptly hear and decide 
this case. I, of course, hope they will 
reverse it. Parenthetically, I support 
the resolution of Senator LISA MUR- 
KOWSKI of Alaska expressing support 
for the Pledge of Allegiance, and I ask 
unanimous consent that I be added as a 
cosponsor of that measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. ALLEN. In the realm of public 
education, the Supreme Court—and the 
Presiding Officer of the Senate right 
now is well aware of precedent in the 
various decisions the Supreme Court 
has made when dealing in the realm 
and the issue of public education and 
prayer, or the religious tests. There are 
at least three different but interrelated 
tests used to analyze alleged violations 
of the establishment clause—in other 
words, the establishment of a religion. 
It is a three-pronged test, first articu- 
lated in the case of Lemon v. 
Kurtzman, called the Lemon test, and 
that is to determine whether that pub- 
lic activity had a primarily secular 
purpose. Here, the Pledge of Allegiance 
is primarily a patriotic event and pur- 
pose. 

The second test is called the endorse- 
ment test. Here, there is no endorse- 
ment of any denomination of any reli- 
gion. So that test is passed. 

The third test is called the coercion 
test, and there is no coercion here for 
students. 

The Supreme Court of the United 
States has commented that the pres- 
ence of ‘‘one nation under God” in the 
Pledge of Allegiance is constitutional. 
The Supreme Court will have an oppor- 
tunity to clearly resolve this because 
sometimes there are judges who have 
to be reversed on many occasions be- 
fore they understand the plain intent 
of the law, of previous opinions and the 
history of our country. 

I will not discuss how the Ninth Cir- 
cuit erred in the applications of the 
facts of this case to the establishment 
clause, but I do commend to my col- 
leagues the dissent of Judge 
O’Scannlain, which I hope will give 
guidance to the Justices of the U.S. Su- 
preme Court when they do review this 
case. 

As a resource, I direct the attention 
of my colleagues to some outstanding 
historical analysis prepared by a gen- 
tleman from Texas, David Barton, and 
an organization called Wall Builders. 

If reciting the pledge is truly a reli- 
gious act, in violation of the establish- 
ment clause, then so the recitation of 
our Constitution itself would be, which 
refers to the ‘‘year of our Lord’’ and 
our Declaration of Independence, which 
contains multiple references to God. 
Our Founders claimed the right to dis- 
solve the political bands based on the 
laws of nature and of nature’s God. 

The most famous passage, of course, 
is the ‘‘all men are created equal” and 
they are ‘‘endowed by their Creator 
with certain unalienable rights.” Sub- 
sequently, the signatories ‘‘appeal to 
the Supreme Judge of the world to rec- 
tify their intentions”; our national 
motto, which is ‘‘in God we trust’’; and 
the singing of the national anthem, a 
verse which says: ‘‘And this motto: In 
God we trust.” 

Furthermore, the Supreme Court, 
even the Ninth Circuit Court of Ap- 
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peals, opens sessions with a call that 
says, ‘‘God save the United States and 
this honorable court.”’ 

There is an undeniable and historical 
relationship between God and our 
Founders and the Government leaders 
throughout our history. In fact, it was 
Congress in 1837, acting on the will of 
the people, that authorized the motto 
“In God We Trust” to be printed on our 
currency. We can cite the actions of 
the entire body of Founding Fathers. 
For example, in 1800 when Washington, 
DC, became the Nation’s Capital and 
the President moved to the White 
House and Congress into the Capitol, 
Congress approved the use of the Cap- 
itol Building as a church building for 
Christian worship services. In fact, 
Christian worship services on Sunday 
were started at the Treasury Building 
and at the War Office. 

A scant review of the legislative his- 
tory in States and the Federal Govern- 
ment and the intent of our Founders, 
from George Washington to Thomas 
Jefferson, lays out the utter absurd- 
ity—no; actually, the arrogance—of 
this Ninth Circuit Court of Appeals and 
this decision. 

Each of us who has the high privilege 
to sit in this Chamber is very well 
aware of the circumstances by which 
the phrase ‘‘one nation under God” be- 
came a part of the pledge in 1954. It was 
the will of the Congress, the will of the 
people, that put it there, and today it 
is a will, unfortunately, of a few 
unelected judges who seek to remove 
it. 

The State of California is not unique 
in encouraging students to engage in 
appropriate patriotic exercise. My 
Commonwealth of Virginia has a stat- 
ute requiring the daily recitation of 
the Pledge of Allegiance in every class- 
room. It is thoughtfully crafted. The 
Virginia statute provides that: 

No student shall be compelled to recite the 
Pledge if he, his parent or legal guardian, ob- 
jects on religious, philosophical or other 
grounds to his participating in this exercise. 
Students who are thus exempt from reciting 
the Pledge shall remain quietly standing or 
sitting at their desk while others recite the 
Pledge... . 

As Governor of the Commonwealth of 
Virginia, I was proud to have been able 
to sign into law a commonsense provi- 
sion to develop guidelines for reciting 
the Pledge of Allegiance in public 
schools in 1996. 

While we can go on about this, the 
point is that the pledge is a patriotic 
exercise. Thomas Jefferson, who au- 
thored the Statute of Religious Free- 
dom, had no intention of allowing the 
Government to limit, restrict, regu- 
late, or interfere with public religious 
practices. He believed, along with the 
other Founders, that the first amend- 
ment had been enacted only to prevent 
the Federal establishment of a national 
denomination. This patriotic pledge es- 
tablishes no religious denomination. 

These Ninth Circuit Court judges dis- 
credit, in my view, the judiciary. This 
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is an example of government overreach 
in a very different and harmful way. It 
is judicial activism at its very worst. It 
is activism by unelected judges who, 
through this decision, and decisions 
such as this, usurp the policymaking 
role given to this body and to the peo- 
ple of the States, the rights that are 
guaranteed to all of us and the people 
in the States by the U.S. Constitution. 

Let me take a moment to put this de- 
cision into context. The Ninth Circuit 
Court of Appeals has a long recent 
record of issuing decisions that are 
clearly out of step with most Ameri- 
cans—I daresay, reality—and out of the 
bounds of American jurisprudence. 

The court has become famous— 
maybe I should say infamous—for sev- 
eral decisions. The Ninth Circuit Court 
is the most overturned appeals court in 
the country. The decisions issued by 
this court have been reversed by the 
U.S. Supreme Court more frequently 
and by a larger margin than any other 
court of appeals in the Nation. In re- 
cent years, the reversal rate has hov- 
ered around 80 percent. 

In one recent session of the Supreme 
Court alone, an astonishing 28 out of 29 
appeal decisions of the Ninth Circuit 
Court of Appeals were overturned—97 
percent were overturned. 

What is the next decision out of this 
Ninth Circuit Court of Appeals? Will 
they ban the singing of ‘‘God Bless 
America” in our schools? Will they re- 
dact our founding documents, some of 
which are the greatest documents in 
all the history of mankind and civiliza- 
tion? Will the Congress, the Supreme 
Court, and State legislatures across 
the land be prohibited from opening 
their sessions by saying the pledge be- 
cause that somehow might offend the 
sensibilities of someone watching a 
legislative body open with the Pledge 
of Allegiance? 

The fact is, this is not an argument 
of God or no God. It is not an argument 
about separation of church and state. 
It is not an argument of the establish- 
ment of a religious denomination. Say- 
ing the pledge is no more a religious 
act than is purchasing a candy bar with 
a coin that says ‘‘In God We Trust.” 

Let us understand the fact is this, 
and I think most Americans agree: The 
Pledge of Allegiance should remain in 
our schools and other public functions. 
As it is today, it should be a voluntary 
matter of personal conscience. On this 
issue and so many others, the Ninth 
Circuit Court of Appeals is out of touch 
and flatout wrong. This errant decision 
clearly points out the need to put com- 
monsense, reasonable, well-grounded 
judges on the Federal bench, rather 
than dangerous activists who ignore 
the will of the people of the States, 
who ignore common sense, and appar- 
ently disagree with or are pitifully ig- 
norant of the foundational principles of 
these United States. 

This is a wake-up call, a wake-up call 
for those on the other side of the aisle 
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who are holding up the confirmation of 
people like Miguel Estrada, while at 
the same time maybe signing on to 
Senator MURKOWSKI’s resolution or 
maybe at the same time coming down 
to the floor to rail against activist de- 
cisions such as the one that came out 
of the Ninth Circuit last week. 

I have come to this floor many times, 
as I know the Presiding Officer has, to 
advocate for Mr. Estrada. The fact is, 
he is qualified. He has earned the unan- 
imous highest rating from the Amer- 
ican Bar Association, the rating that 
my friends on the other side of the 
aisle have previously, on other nomi- 
nees, described as a gold standard for 
judicial nominees. 

Mr. Estrada embodies the modern- 
day American dream that we so fondly 
talk about. He, like many others who 
came to this country in recent decades, 
came from a Latin American country. 
He, like those who came to Jamestown, 
VA, in 1607, or in a later year, Cajuns, 
Irish, Scottish, German, Scandinavian, 
Italian, Polish, Korean, Vietnamese, 
Pakistani, Indian, Lebanese, Persians, 
or even my own mother, all came to 
this country to seek out a better life. 
He has overcome tremendous obstacles. 
He has worked hard. He has embraced 
the opportunity that became available 
to better himself and found a fulfilling 
life in this land of opportunity. 

Now Miguel Estrada stands at the 
precipice of service on an important DC 
Court of Appeals. He is ready, quali- 
fied, and more than able to take the 
next step, and for no other reason than 
scoring political points his nomination 
is being obstructed, delayed, and de- 
nied. 

Let me say very clearly, those who 
deny Mr. Estrada a vote by this body 
are doing more harm than they realize. 
For Miguel Estrada and every other 
person who believes the American 
dream can happen, that shining city on 
the hill is dimmed today because of the 
partisan games taking place in this 
body. I respectfully encourage those on 
the other side of the aisle to take a les- 
son today. Do the right thing. Work 
your will and constitutional respon- 
sibilities. Have the gumption to take a 
stand and cast your vote. 

I have no problem in taking a stand 
in explaining why I support Miguel 
Estrada. For those who are opposed, 
have the gumption to vote no and then 
explain your vote rather than perpe- 
trating this irresponsible, duplicitous 
filibuster, which is thwarting the will 
of the majority of the Senators. 

Concerning both the Pledge of Alle- 
giance and the confirmation of Miguel 
Estrada, the power of the dream and 
the promise of America is rooted in one 
idea: that the direction of our Nation is 
and will always be determined by the 
consent and will of the people. The con- 
sent and will of the people is not being 
effectuated by the irresponsibility of a 
few, whether they be judges on the 
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Ninth Circuit Court of Appeals or the 
Senate. Senators need to exercise their 
responsibilities to advise and consent 
on nominees. 

I hope and pray the U.S. Supreme 
Court will reverse this egregious deci- 
sion to ban the Pledge of Allegiance in 
the Western States of our country. I 
also hope and pray that Senators will 
exercise their duty, take a stand, vote 
yes or no, explain it to their constitu- 
ents, and the will and the consent of 
the majority of the people of this coun- 
try will be effectuated. 

I close by saying, God bless America. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. REID. Mr. President, the proce- 
dure in the Senate, one of long stand- 
ing, is that we as Senators have the 
right to keep what we believe is our 
ability to have our voices heard. In this 
instance we have said now for some 
time, if the majority wants to go for- 
ward on Miguel Estrada, we should 
have him come back before the Judici- 
ary Committee, answer questions, and 
with him bring the memos from the So- 
licitor’s office. They have been sup- 
plied on other occasions. It has been 
mentioned in the RECORD specifically 
how it was done. 

I am not here, though, to debate the 
qualifications of Miguel Estrada. I am 
here to talk about my becoming a 
vocal critic of the American Bar Asso- 
ciation rating process for judicial 
nominees. I have to say, frankly, I have 
never been a big fan of the American 
Bar Association. I know they do some 
good things. I have lost significant re- 
spect for the operation of rating 
judges. I do this not in any way to 
denigrate Miguel Estrada. My state- 
ment I make today is in no way to 
denigrate Miguel Estrada. 

I have said before, Miguel Estrada 
graduated from Harvard. He could have 
graduated at the bottom of his class at 
Harvard and he still would be one of 
the more credible, more qualified peo- 
ple to go to law school. It is hard to get 
into Harvard. But he did not graduate 
at the bottom. He was one of 71 editors 
they had at the Law Review, and he 
was one of their better students. This 
is in no way to denigrate the academic 
qualifications of Miguel Estrada. It is 
to talk about and to criticize the 
American Bar Association. 

What the Estrada case has done is 
lifted the veil on how the ratings of the 
American Bar Association are made, 
revealing partisanship that has no 
place in a process that should be as im- 
partial as the judges it helps to select. 
My criticism goes beyond the specific 
Estrada case. It demonstrates that we 
cannot rely on the American Bar Asso- 
ciation to give us impartial ratings. 

This may surprise some, but I will 
say I support the Republicans’ stand on 
what should be done with the American 
Bar Association as it relates to judges. 
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I think we can and should take them 
out of the process. I don’t think we 
need them. I am a convert to that. 

Some asked why didn’t I say I felt 
that way when Republicans did it ini- 
tially. I didn’t have enough knowledge 
to do that. I recognize I was wrong. 

So we have this funnel for all Presi- 
dential nominees, and when we were a 
country of a few million people, that 
funnel was able to put everybody 
through very quickly. But the bigger 
the country becomes and the more 
judges we authorize, the more Cabinet 
officers, the more subcabinet people we 
authorize, this funnel becomes clogged. 

The ABA is only one additional way 
of clogging that as it relates to judges. 
I feel we should get rid of them. 

The Estrada case most starkly re- 
veals that the ABA process is fatally 
flawed, that its gold seal is, indeed, 
tarnished. The gold seal of impartiality 
has been replaced by a stealth seal of 
partiality. In my view, the ABA rating 
should not be relied on until the proc- 
ess is fixed. 

Unfortunately, as I will discuss in a 
moment, the ABA is defending this 
flawed process and its inherently 
flawed recommendation for Mr. 
Estrada. It defends both in the face of 
a case that very clearly violates its 
own conflict of interest rules. 

As many of my colleagues know, the 
ABA delegates that review of potential 
nominees to one individual ABA mem- 
ber of the ABA committee for each cir- 
cuit. In effect, one person is given re- 
sponsibility to recommend to the com- 
mittee this person’s qualifications. 
That individual interviews colleagues 
who know the nominee, evaluates each 
nominee, and reports to the ABA with 
a recommended rating for the nominee. 

The ABA has three ratings: Not 
qualified, qualified, and well qualified. 
Mr. Estrada received a well-qualified 
rating. The ABA Committee member 
who recommended Mr. Estrada for that 
rating was Mr. Fred Fielding. Given 
the sensitive nature of these rec- 
ommendations, ABA rules specifically 
prohibit ABA committee members like 
Mr. Fielding from engaging in partisan 
activities while working for the ABA. 
The rules note that: 

[T]he integrity and credibility of its proc- 
ess and the perception of these processes are 
of vital importance. 

The ABA rules go on to implement 
this important principle by providing: 

No member of the Committee shall partici- 
pate in the work of the Committee if such 
participation would give rise to the appear- 
ance of impropriety or would otherwise be 
incompatible with the purposes served and 
functions performed by the Committee. 

The rules then get even more spe- 
cific: 

As a condition of appointment, each mem- 
ber agrees while on the Committee and for at 
least one year thereafter not to seek or ac- 
cept [a] federal judicial appointment and 
agrees while on the Committee not to par- 
ticipate in or contribute to any federal elec- 
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tion campaign or engage in partisan political 
activity. Partisan political activity means 
that a member, while on the Committee, 
agrees not to host any fund-raiser or pub- 
licly endorse a candidate for federal of- 
fice. ... 

The rule concludes: 

In view of the confidence reposed in the 
Committee and the vital importance of the 
integrity and credibility of its processes, 
these constraints are strictly enforced. 

These rules were not enforced in the 
case of Mr. Estrada. Mr. Fielding vio- 
lated them. While on the ABA Com- 
mittee, Mr. Fielding played a high- 
level role in President Bush’s transi- 
tion team. He helped the President and 
the White House counsel clear the 
President’s highest level executive 
branch appointments in 2000 and 2001. 
Certainly these are far more partisan 
roles than hosting a fund-raiser or en- 
dorsing candidates for Federal office. 

While on the ABA Committee, Mr. 
Fielding accepted an appointment from 
President Bush to an international 
center that settles trade dispute, a job 
that pays $2,000 a day plus expenses; 
$2,000 a day, $14,000 a week, that’s a lot 
of money. 

While on the ABA Committee, Mr. 
Fielding helped co-found the partisan 
Committee for Justice to run ads 
against Senators who oppose Mr. 
Estrada. Mr. Fielding’s partisan activi- 
ties, in fact, span back decades. He 
served as deputy counsel to President 
Nixon. He served on the Reagan-Bush 
campaign in 1980, the Thursday night 
group. He served on the Lawyers for 
Reagan advisory group, the Bush- 
Reagan transition in 1980-1981. He 
served as the conflict of interest coun- 
sel, ironically enough. 

He served in the Office of Counsel to 
the President, as deputy counsel to 
President Reagan. He served on the 
Bush-Quayle campaign in 1988; as cam- 
paign counsel to Senator Quayle; as 
Republican National Conventional 
legal advisor; as campaign counsel to 
Senator Quayle; and as deputy director 
of the Bush-Quayle transition team. He 
served on the Bush-Quayle campaign in 
1992; as senior legal advisor and con- 
flict of interest counsel to the Repub- 
lican National Committee. He served 
as the legal advisor to the Dole-Kemp 
campaign in 1996. Just from these 
statements it would appear he should 
understand something about conflict of 
interest. 

The ABA couldn’t have picked a Re- 
publican with better partisan creden- 
tials than Mr. Fielding. And Mr. Field- 
ing didn’t just give Mr. Estrada a well- 
qualified rating, every rating Mr. 
Fielding has handled for President 
Bush to the D.C. Circuit has resulted in 
a ‘‘well-qualified.’’ All of those ratings, 
in my view, should be held suspect. 

By contrast, Mr. Fielding did not 
give any of President Clinton’s nomi- 
nees to the D.C. Circuit—nominees who 
had similar qualifications as Mr. 
Estrada—a well-qualified rating. 
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What has the ABA had to say about 
all of this? On Thursday, February 26, 
2003, the head of the ABA, Alfred P. 
Carlton, Jr. sent a letter to Senators 
FRIST and DASCHLE. I was deeply dis- 
appointed by its content. 

In that letter, the ABA declares that 
our criticism of Mr. Estrada’s case is 
“unfair” The ABA goes on to say that 
we seek to: 

Impugn the integrity of members of the 
Committee and of its process during the cur- 
rent Senate debate... . 

I was also a little disappointed that 
Mr. Carlton failed to tell me about this 
letter when he met privately with me a 
day after the letter had been sent. I 
didn’t ask for that meeting. He asked 
for it. 

In that meeting, I strongly encour- 
aged the ABA to strengthen its rules 
and disavow the process that led to Mr. 
Estrada’s recommendation and pos- 
sibly scores more of tainted rec- 
ommendations. Mr. Carlton told me he 
would consider such a step. 

I also encouraged Mr. Carlton to 
write to Senators FRIST and DASCHLE 
and tell them that the ABA would 
clean up its act. Mr. Carlton also told 
me he would consider sending such a 
letter. 

He not only failed to mention that 
just the day before he had sent the 
leaders a letter, but also that the letter 
was a strongly worded defense of an in- 
defensible process. 

If the head of the ABA cannot be 
straight with me, what hope do we 
have for this process? The letter he 
sent the leaders reveals that we 
shouldn’t have much hope. 

The ABA says in the letter that we 
have been critical of Mr. Fielding’s role 
based solely on the fact that he co- 
founded the Committee for Justice. 
The ABA letter implies that this fact is 
not problematic because the Com- 
mittee for Justice was formed after Mr. 
Fielding made his glowing rec- 
ommendation of Mr. Estrada. The let- 
ter fails to mention several things: 
First, that even this post-Estrada ac- 
tivity violates ABA’s clear rules. Sec- 
ond, that Mr. Fielding was engaged in 
the Bush transition partisan activities 
at the time he was making his Estrada 
recommendation. The letter concludes 
that our attacks on this process are 
“baseless”... 

If this is so, then the ABA’s own 
rules are baseless. The ABA cannot 
claim that our criticism of the way Mr. 
Estrada’s recommendation was handled 
is baseless when that recommendation 
violates the ABA’s own rules. Is the 
ABA disavowing its own rules? Does it 
find them baseless? 

Conflict of interest rules such as the 
ones that ABA has adopted are not just 
designed to prevent the actual exercise 
of a bias in a way that influences an 
outcome. These rules are also adopted 
to prevent the appearance of a conflict. 
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Preventing the appearance of impro- 
priety is important to assure the Sen- 
ate and the American people that the 
process of evaluating our judges is as 
impartial as people expect judges to be. 

Before we rely upon the judgment of 
the ABA in evaluating nominees for 
lifetime judicial appointments, the 
ABA should not just pledge to enforce 
existing rules but should strengthen 
those rules. They should revise them to 
provide that individuals so heavily 
steeped in partisan activities not be 
permitted to serve in these crucial 
roles at all. That is, the rules should be 
expanded to prevent partisans from 
passing judgment on judicial nominees. 
This shouldn’t be limited merely to the 
time period during which the indi- 
vidual is serving on the ABA Com- 
mittee. 

It strains credulity to believe that 
someone who occupied partisan roles in 
the last several Republican administra- 
tions could be viewed as impartial in 
this case. If Mr. Fielding had started 
the committee for Justice after he left 
the committee would the specter of 
bias really be any less? Mr. Fielding 
moved seamlessly from passing judg- 
ment on Mr. Estrada to becoming a 
leading advocate for his nomination. 

The fact that the advocacy followed 
the judgment doesn’t render the judg- 
ment any less suspect. Much has also 
been made of the fact that the full ABA 
Committee endorsed Mr. Fielding’s 
view of Mr. Estrada’s qualifications. 
This doesn’t cleanse the Fielding rec- 
ommendation of its taint. Mr. Fielding 
is an important person, a powerful 
man. 

Mr. President, the hour of 12:30 is 
nearly here. I guess he left—I saw my 
friend from Kansas here. I just have a 
couple of more minutes and it will run 
past 12:30. I ask unanimous consent I be 
allowed to finish my statement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. It is impossible for us to 
know one way or another whether 
members of the committee felt pres- 
sure to endorse Mr. Fielding’s view. It 
is certainly possible. And that possi- 
bility—like Mr. Fielding’s clear con- 
flict of interest—is the problem in this 
case. 

There are thousands of lawyers in the 
United States, thousands who are not 
steeped in partisan politics—Democrat 
or Republican. That is very obvious be- 
cause the poorest contributors to cam- 
paigns of any group in America are 
lawyers. So most of them are not in- 
volved at all in politics. 

We rightly cast a skeptical eye on ju- 
dicial nominees who are heavily in- 
volved in partisan activities. We do 
that because we want those who would 
define the breadth and depth of our 
constitutional protections to be impar- 
tial and without bias. 

Regardless of what side of the aisle 
you are on—Democrats or Republican— 
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we should be able to agree that those 
who occupy the most partisan roles of 
either party should not be part of the 
ABA process. 

This does not, in the words of the 
ABA, impugn those partisans. It is to 
say that the fact of those partisan ac- 
tivities creates a clear appearance of 
impropriety. It is that appearance that 
is impossible to avoid. It is that ap- 
pearance—and the doubt that it creates 
in the underlying process—that is the 
heart of all conflict of interest rules. 

This issue goes well beyond the nomi- 
nation of Miguel Estrada. His nomina- 
tion has simply brought to light a fa- 
tally flawed process that should not be 
relied upon in the case of any of our 
nominees. 

As I have said before, I now agree 
with the majority that the ABA should 
be out of the process. I hope that the 
ABA will rethink the staunch defense 
it made of its flawed process and flawed 
recommendations. I hope that the head 
of the ABA will not continue to be dis- 
ingenuous when he meets with Mem- 
bers privately. Perhaps then the ABA 
would merit the trusted role that it 
has long held by that, in my view, it no 
longer deserves. 


EEE 
RECESS 


The PRESIDING OFFICER. The hour 
of 12:30 p.m. having arrived, the Senate 
stands in recess until 2:15 p.m. 

Thereupon, the Senate, at 12:31 p.m., 
recessed until 2:15 p.m. and reassem- 
bled when called to order by the Pre- 
siding Officer (Mr. VOINOVICH). 


EEE 


NOMINATION OF MIGUEL A. 
ESTRADA, OF VIRGINIA, TO BE 
UNITED STATES CIRCUIT JUDGE 
FOR THE DISTRICT OF COLUM- 
BIA—Continued 


The PRESIDING OFFICER. The Sen- 
ator from New York. 

Mr. SCHUMER. Mr. President, I rise 
to speak on a few matters of impor- 
tance to us related to the nomination 
of Miguel Estrada, which is what we 
are now focused on, as well as some of 
the issues we should be focused on 
which we are not doing because the 
majority leader has determined we will 
continue to debate Estrada. 

Last week, something happened in 
the Judiciary Committee that more of 
our colleagues should know about be- 
cause a lot of us find this very con- 
founding. 

First, I have tremendous respect for 
and, indeed, consider the senior Sen- 
ator from Utah my friend. I know he 
cares deeply about the issues and about 
the Senate. What we are seeing in the 
Judiciary Committee is going to do 
some significant harm—I hope not ir- 
reparable harm—not only to the Judi- 
ciary Committee but to the whole 
body. Up until last week, when we were 
moving closer and closer and closer to 
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the edge of violating the rules the Ju- 
diciary Committee has worked upon, 
there were a lot of traditions on our 
committee. It is an important com- 
mittee, a committee steeped in great 
legal tradition. If you look at the pic- 
tures on the wall of the various chairs 
of the committee, it goes long and 
deep. 

But we have seen changes, first, in 
my judgment, when three court of ap- 
peals nominees were brought to a hear- 
ing at the same time. A court of ap- 
peals is an extremely important court. 
Every judge appointed to that court 
has a lifetime appointment. So the last 
chance there is to vet who they are, 
what their views are, how they think, 
comes in the advise and consent proc- 
ess on the floor of the Senate and, in 
the first instance, in the Judiciary 
Committee. 

Many of us protested to the chairman 
of the committee that to have three 
courts of appeals witnesses, none of 
whom was without controversy, come 
before us on a single day did not make 
much sense. He said, well, that is how 
he wanted to do it. Although in fair- 
ness to Chairman HATCH, he was apolo- 
getic and said he would not do it again. 
But when we asked that we change it 
prospectively because these are impor- 
tant positions and important nomi- 
nees, he said, no, he wanted to go for- 
ward. 

We went until 9 that night. I was 
there. Chairman HATCH was gracious. I 
had a previous engagement at 7:30 that 
I had to go to and came back. By 9:30, 
with the members of the committee 
who had stayed that long quite ex- 
hausted, we had only really finished 
asking questions of one nominee, Jef- 
frey Sutton, to the Sixth Circuit. 

I asked Senator HATCH if we could 
bring the two other witnesses back. He 
said he didn’t want to inconvenience 
them. With all due respect, I expressed 
my disagreement. To inconvenience a 
nominee for the court of appeals, 
whether it be the Sixth Circuit or the 
DC Circuit, Mr. Roberts and Judge 
Cook, to ask them to spend an extra 
day here in return for what is a life- 
time appointment didn’t seem to me to 
be too much. 

If normal workers, people who apply 
for jobs, are asked to come back by 
their prospective employer for a second 
interview or because something hap- 
pened and that employer couldn’t see 
them that day, they would hardly say 
it would inconvenience them, if they 
wanted the job. 

But we seem to be running on a dif- 
ferent schedule. So two of the nomi- 
nees never got questioned. I asked 
them some written questions. I much 
prefer to ask oral questions. Answers 
given before the committee in the give 
and take are much better. 

For instance, some people asked why 
didn’t I ask written questions of 
Miguel Estrada, because I questioned 
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him for 90 minutes. His answers were 
so obtuse and unenlightening, simply 
saying he will follow the law, he can’t 
answer that because he hasn’t seen the 
briefs, asking any written questions 
would have made no sense, to get those 
same answers back. 

In any case, we did that. And then, of 
course, there was the hearing for 
Miguel Estrada, and we have rehearsed 
and rehearsed that over and over and 
over again, where questions were sim- 
ply not answered. To say he was before 
the committee for a lengthy number of 
hours, and he answered some 100, or 
500, or however many questions, 
doesn’t tell the story. We all know 
that, because the answers he gave were 
to the effect: I cannot answer that; 
without the briefs, I cannot answer 
that; because it might be in a pending 
case before me, I cannot answer that. 

Those are not real answers. With all 
due respect, in this Senator’s judg- 
ment, I have never seen such 
stonewalling when a nominee was faced 
with so many different questions. And 
we continue to debate the Estrada 
nomination on the floor, not because 
the minority wants to debate it—we 
are happy to move on—but because the 
majority has chosen to debate it by fil- 
ibuster, which is not ours but, rather, 
theirs. I hear we are going to move to 
the Moscow Treaty this week—that 
being the choice of Majority Leader 
FRIST—which is proof that we don’t 
have to stay and debate the issue of 
Miguel Estrada. The schedule is in the 
hands of Senator FRIST. 

What happened in the Judiciary Com- 
mittee last Thursday was even more 
disappointing. We have had a rule that 
has existed in the Judiciary Committee 
for quite a long period of time. I am 
not sure of the number of years, but it 
is certainly over a decade. That rule is 
not something that is whimsy or sim- 
ply tradition, such as the issue that we 
should never have three judges before 
us—I have just been informed that rule 
has been on the books since 1979. That 
is a written rule of the Judiciary Com- 
mittee. It has been abided by by 
chairpeople, Democrats and Repub- 
licans, repeatedly throughout that pe- 
riod of time. I will repeat that this is 
not a tradition, it is not something 
that is sort of fuzzy. This is not even 
like blue slips. That is another place 
where the committee just changed. I 
didn’t mention that, but I will take a 
minute to mention that. 

We have always had a tradition of 
blue slips where, if a Senator from a 
home State objected certainly to a dis- 
trict court judge, that judge would not 
go forward. Many colleagues on the 
other side of the aisle have used the 
blue slip with success, from their point 
of view, repeatedly in the nineties, par- 
ticularly when President Clinton was 
President, and when they controlled 
the Senate, or when they didn’t control 
it. That is a tradition simply cast aside 
by the majority. 
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So we have the way we conduct hear- 
ings, blue slips, and everything dealing 
with judicial nominees. 

As I said, we were getting closer and 
closer to the edge of no longer having 
comity on the committee, abiding by 
traditions. It almost seems as if it is, 
like “Alice in Wonderland,” first the 
verdict, then the trial; the majority de- 
termined the result they wanted and 
changed the rules to fit the result: We 
want a lot of nominees put on the 
bench quickly. OK, we will stack them 
up in hearings and not give every Sen- 
ator a chance to ask all the questions 
he or she wants. We have a nominee 
whose views, in all likelihood, were 
questioned and gone over thoroughly 
at the White House, but we don’t want 
the public or the Senate to know, so we 
will instruct him not to answer ques- 
tions in any dispositive or enlightening 
way. We have nominees we could never 
get through, in terms of comity—bipar- 
tisan comity—so we will get rid of the 
blue slip rule, or weaken it signifi- 
cantly. 

As I said, all of those were traditions 
of the committee. I have been told over 
and over again that this body is very 
mindful of traditions, but they seem to 
be falling one by one—we have had 
more traditions falling in this month 
and a half that we have been under new 
leadership than in all the time I can re- 
member being here. That is only 4 
years. 

But last Thursday, we had an unprec- 
edented action. That action was that a 
rule of the committee—not a tradition, 
not something subject to anybody’s in- 
terpretation—was just  steamrolled 
over—ignored, forgotten, et cetera. 
That is one of the reasons we may need 
courts. That rule, which was written 
and ratified by the members of the Ju- 
diciary Committee when we organized 
this year, is a simple one. Rule 4 says: 

The chairman shall entertain a nondebat- 
able motion to bring a matter before the 
committee to a vote. 

The rule goes on to say: 

If there is objection to bring the matter to 
a vote without further debate, a rollcall of 
the committee shall be taken, and debate 
shall be terminated if the motion to bring 
the matter to a vote without further debate 
passes with 10 votes in the affirmative, one 
of which must be cast by the minority. 

I will repeat that: 

. .. debate shall be terminated if the mo- 
tion to bring the matter to a vote without 
further debate passes with 10 votes in the af- 
firmative, one of which must be cast by the 
minority. 

That is crystal clear. What it says is 
that if you want to cut off debate in 
the Judiciary Committee, you need one 
member of the minority party to vote 
to cut off that debate. It is obvious 
why it was put in the rules: so there 
would be some form of comity, so that 
the majority party—even if they had 15 
members of the Judiciary Committee 
and the minority party only had 5— 
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could not shut off debate. It doesn’t re- 
late to the actual vote itself. It relates 
to how long one is entitled to debate. 

Well, last Thursday, when the com- 
mittee was expected to vote on the 
three nominees I mentioned earlier, 
two of whom were not questioned be- 
cause they were all stacked up to be 
debated at one point—I believe it was 
Senator LEAHY and Senator KENNEDY 
who were there; I was not because I was 
in the Banking Committee hearing 
Chairman Greenspan. But Senator 
LEAHY and Senator KENNEDY invoked 
rule 4 and said, “We want to continue 
debate.” At that point in time, Chair- 
man HATCH called for a vote. 

Mr. DURBIN. Will the Senator yield 
for a question? 

Mr. SCHUMER. I am happy to yield. 

Mr. DURBIN. I ask the Senator this 
basic question because there are some 
trying to follow this debate. Being law- 
yers and having been on Capitol Hill 
for a while working in this environ- 
ment, we have a tendency to speak in 
terms that perhaps the average person 
may not understand. I want the Sen- 
ator from New York to help me come 
to the basic question about why any 
average person following debate on the 
floor of the Senate in America should 
even care about the compliance with 
rules because I think the Senator has 
made this point. 

The Senator said that now, with the 
new Republican majority in the Sen- 
ate, with the Miguel Estrada nomina- 
tion, they are violating the traditions 
of the Senate in terms of questions to 
be asked for those seeking lifetime ap- 
pointments to the Federal judiciary. 
The chairman, ORRIN HATCH of Utah, of 
the Judiciary Committee has now said 
he is going to change the way Senators 
from a given State can approve of the 
nominees before they come up for con- 
sideration before the committee. 

Senator HATCH, in one of his first 
acts as chairman, scheduled three con- 
troversial nominees for one day, in an 
unprecedented scheduling, which, 
frankly, called into question whether 
there would be enough time to ask im- 
portant questions. And now, as late as 
last week, Senator HATCH has said he is 
going to virtually ignore the estab- 
lished rules of the Senate Judiciary 
Committee that have been in place 
through Democrats and Republicans, 
to cut off debate in the committee. 

My basic question to the Senator is: 
Why is this important to the average 
citizen following this debate? Why 
should they care if Members of the 
Senate are twisted in knots over proce- 
dure and tradition? What is the bottom 
line here? Why is this significant? Is 
this the clash of titanic Senate egos, or 
is there something more at stake in 
this issue? 

Mr. SCHUMER. I thank my colleague 
for asking the question which, as 
usual, from his lawyer-like mind, is 
able to pierce through the legalisms 
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and reach the core of the debate that 
people can understand; it is an excel- 
lent question. 

This is not simply a clash of egos, or 
even two lawyers arguing a point for 
the sake of it. The bottom line here is 
that this is what our country is all 
about in terms of protecting the rights 
of average people. The bottom line is 
that the Founding Fathers, and then 
Congresses from the very beginning— 
from 1789—understood the power a Fed- 
eral judge has over an individual. The 
power of the judge is much closer to 
the power of a king—who also has a 
lifetime appointment—by definition, 
than is the power of a President or a 
Senator or a Congressman, because 
that judge is appointed for life and can 
just make up his or her mind and de- 
cide that should be done. 

What we have had through the years 
of tradition is a very careful vetting of 
who should become a judge. The rules 
are simply a device to determine who 
those people are in terms of back-and- 
forth questioning, of hearings, of votes, 
et cetera. 

The Founding Fathers certainly 
shied away from the idea of the Presi- 
dent simply appointing judges. They 
knew the awesome power judges had, 
and they wanted to make sure there 
would be a thorough airing of who this 
person was before that person ascended 
to this lifetime appointment to a pow- 
erful position. 

Every one of the rules the Senator 
mentioned goes to whether a person 
can organize in a union; whether a per- 
son can be discriminated against be- 
cause of the color of his or her skin or 
their religion or their sex; whether a 
corporation can violate the Clean 
Water and Clean Air Acts and affect 
our lungs and affect our children’s 
health; whether, for instance, an issue 
I know my friend from Illinois has been 
very much involved in, whether a meat 
packing company can decide how clean 
their plant ought to be, given there are 
Federal laws that govern them. The 
judges have all this kind of power. 

The very reason we debate these 
issues and have these rules is we want 
to make sure the people who become 
judges will, indeed, follow the law and 
not simply get up there and say: I 
promise you I will follow the law. We 
have been there. 

Mr. DURBIN. Will the Senator yield 
for another question? 

Mr. SCHUMER. I will be happy to 
yield. 

Mr. DURBIN. If this is not an ego 
trip between titanic Senate egos as to 
who is going to prevail, I ask the Sen- 
ator from New York, what is the agen- 
da here? Why would the Republicans in 
the new majority of the Senate Judici- 
ary Committee change the rules, 
change the traditions, change the ap- 
proach, take away power of individual 
Members of the Senate to ask ques- 
tions of nominees, to have the time to 
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try to come to understand the values 
they are going to bring to the judici- 
ary, to have time to at least debate the 
nominations? What is the larger ques- 
tion here? What is it that is driving 
this kind of radical transformation of 
the Senate Judiciary Committee? 

At this moment in our history, hav- 
ing just come off the last Presidential 
election so closely decided, followed by 
a congressional biennial election 
which, again, was closely decided, what 
is it that is driving this effort, does the 
Senator believe, on the Senate Judici- 
ary Committee to make such radical 
changes in the way we choose Federal 
judges? 

Mr. SCHUMER. I thank my colleague 
for the question. It is a very good ques- 
tion. Of course, it would involve us 
going into the heads of our colleagues, 
both on the other side of the aisle and 
the White House, in figuring this out. 
But I will tell my colleague what I 
think. 

For some reason, the other side fears 
an open debate. For some reason, the 
White House and the other side do not 
want their nominees fully questioned. 
They have gone through every device 
and, as of last Thursday, even breaking 
the Senate rules. If the average citizen 
broke the rules, whether it be the driv- 
ing rules, the parking rules, the rules 
of how you have to maintain your 
house or your sidewalk, there would be 
some recourse. I do not know what the 
recourse is here, but to abjectly break 
the rules and just say, I am breaking 
it, tough rocks, Jack, is so against the 
traditions we have had. For some rea- 
son, they do not want these nominees 
to be questioned. Why is that? We can 
only speculate, but I will tell my col- 
league what I think. I think some of 
these nominees’ views are probably, 
and in some cases certainly, so far out 
of the mainstream that they do not 
want those views to become public be- 
cause then it would either be, at min- 
imum, an embarrassment for them, be- 
cause this is not how President Bush 
was elected or most of the Senators 
were elected. We have mainstream con- 
servatives and mainstream liberals, 
but very few Americans say: Have such 
a change in the way the courts and the 
Government functions that we should 
go back to the days of the 1930s or the 
1890s. 

There is a movement called the Fed- 
eralist movement which basically has 
been devoted to cutting back dramati- 
cally on Federal power, giving that 
power to the States, giving that power 
to corporations, giving that power to 
others. I did not hear any mandate in 
the elections of 2000 or 2002 to go back 
to the 1930s, to go back to the 1890s, the 
way, say, I believe Justice Scalia, who 
has gone through the process, thinks. 
In fact, not only was there no mandate, 
there was no discussion. So when one 
asks oneself the very good question my 
friend from Illinois has asked me, 
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which is, Why are they so afraid of 
questions of nominees, of debate, it is 
not certainly because they are afraid 
we are going to slow it down. We asked 
for 1 extra day of debate for Judge 
Cook and for Mr. ROBERTS. We did not 
get it. All we want from Miguel 
Estrada is some answers to questions 
and some papers, which they could 
have sent months ago. So this is, clear- 
ly, not just an issue of delay. If it were 
simply an issue of delay, we could work 
out an agreement, put in a time limit, 
and vote. 

In my judgment, it is clear they do 
not want these questions answered. 
They do not even want them asked. 
That is why we are cutting off debate. 
Why? My guess—and it can only be a 
guess—is because the nominees to the 
judiciary, at least some of them, are so 
far over that if their real views were 
ascertained, the American people 
would be aghast. 

Mr. DURBIN. If the Senator will 
yield for another question, yesterday 
in Chicago a reporter came up to me on 
the Miguel Estrada nomination. He 
said: Senator, isn’t it a fact the reason 
you are blocking the Miguel Estrada 
nomination is because he is pro-life 
and you are pro-choice? You disagree 
on the abortion issue. 

I ask the Senator from New York 
who sat through the Judiciary Com- 
mittee with me over the last few years, 
is it not a fact that with over 100 nomi- 
nees from the White House that Presi- 
dent Bush has successfully guided 
through this Senate, is it not a fact the 
overwhelming majority of those dis- 
agree with our position on choice, on 
abortion, and yet they have gone 
through this committee, almost all of 
them, without controversy, many of 
them with routine rollcall votes? I ask 
the Senator from New York, does this 
difference of opinion come down to 
whether or not we are going to receive 
conservative nominees from the Bush 
White House and now we have the 
Democrats in the Senate Judiciary 
Committees stopping conservative 
nominees; is that what is at issue here? 

Mr. SCHUMER. I do not believe so at 
all. I do believe—and this is another ex- 
cellent question—a President should be 
given some degree of flexibility and 
latitude because the Constitution says 
the President should nominate judges. 
We advise and consent. 

If choice were the issue, then I prob- 
ably would have voted against—I think 
of the 106 nominees who have come be- 
fore us, more or less, I have voted for 
100. My guess is of those 100, given they 
were nominated by President Bush who 
made commitments to the pro-life 
groups, that they would agree with 
them and try to get judges to “think 
like Scalia and Thomas,” that the 
overwhelming majority were pro-life. 
In fact, I know some of them were be- 
cause I have read their decisions. I 
have read what they said in lower 
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courts. I voted for them. I do not be- 
lieve in a litmus test. I believe very 
few Members of this Chamber on either 
side of the aisle believe in a litmus 
test. 

My guess—and I cannot speak for 
others—when on issue after issue a 
judge would have such extreme views 
that he would take the courts and the 
rulings so far out of the mainstream 
that Americans would be aghast, that 
ideological-type judges, whether on the 
far left or the far right, instead of 
doing what the Constitution says, in- 
terpret the law, rather make law be- 
cause they feel so strongly that they 
have to pull the country in a direction 
way beyond, those are the few judges 
we—at least I—have objected to. Again, 
I have to use my judgment. Obviously, 
this is not an objective meter here, but 
that is what we have done. 

I say to my colleague, the irony is 
this: Our good friend from Utah and 
many of the others on the other side of 
the aisle played the same watchdog 
role when President Clinton was Presi- 
dent, and we have quote after quote 
from Senator HATCH, from Senator 
SESSIONS, from Senator Ashcroft, from 
the leaders of the Judiciary Committee 
back in the nineties, that they had to 
be on guard against what they called 
“activist judges.” 

To them, activist meant too far left. 
To me, activist means either too far 
left or too far right. An activist judge— 
I sort of sympathize with that com- 
ment. An activist judge means that be- 
cause they feel strongly, instead of just 
interpreting the law and trying to fig- 
ure out what Congress meant, they will 
impose their own views. 

Mr. DURBIN. May I ask the Senator 
from New York—I think it is impor- 
tant in this debate that we take this 
general and theoretical analysis of 
judges and their impact on America 
and try to make it something closer to 
home so the average person following 
this debate understands what is at 
stake. 

I can recall—and I am sure we were 
both Members of Congress at the 
time—when we passed the Americans 
with Disabilities Act. 

Mr. SCHUMER. Right. 

Mr. DURBIN. This was amazing legis- 
lation because it was so strongly bipar- 
tisan. TOM HARKIN, Democrat of Iowa, 
then Senator Bob Dole of Kansas, they 
came through and said, on a bipartisan 
basis, let us extend freedoms and op- 
portunities to people in America who 
have been denied those opportunities; 
let us pass a Federal law—Congress 
passes it, and the President signs it— 
and establish opportunities for disabled 
Americans. 

I think this is a good illustration of 
what happens with the Court when it 
goes too far in one direction. I ask the 
Senator from New York if he could give 
us an illustration of what happened 
with the Americans with Disabilities 
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Act when it came to the highest court 
in the land when they had a chance to 
take a look at it and say whether we 
will protect disabled Americans and 
whether Congress had gone too far or 
not far enough, so that people can put 
in context what we are debating. Can 
the Senator give us an illustration of 
what happened with this law? 

Mr. SCHUMER. Yes. The bottom line 
is the Court, despite the fact that Con- 
gress, on a bipartisan basis—by the 
way, supported by George H.W. Bush, 
the 41st President of the United States, 
who signed it into law—somehow 
comes up with an interpretation that 
parts of the law are beyond the Con- 
stitution and millions of disabled peo- 
ple are deprived of rights. That did not 
just happen for disabled people. In that 
case, which was the Garrett case, I be- 
lieve my colleague is referring to, they 
said the States did not have to abide by 
this. Even though it was clear that the 
intent of Congress was that everyone 
had to abide by it, they said the States 
could discriminate against disabled 
people. 

I know my colleague from Illinois 
was involved in a law that says some- 
one cannot bring a gun into school. 
Again, somehow the Supreme Court 
comes to the determination that a per- 
son can, or that the law that we passed, 
which seemed to be a general main- 
stream consensus law—because some of 
these folks tend to be ideologues, they 
came up with some God-forsaken rea- 
son that that could not happen. 

Another one on which I worked long 
and hard, along with our colleague 
from Delaware, Senator BIDEN, and our 
colleague from California, Senator 
BOXER—I know the Senator from Illi- 
nois was very supportive—was some- 
thing called the Violence Against 
Women Act, which for the first time 
said that the Federal Government 
could be involved in helping women 
who were abused by their spouses. Be- 
fore that, it was a sort of dirty little 
secret hidden under the rug. The law 
had amazing effect. 

I know this one better than I know 
the Garrett case, but it is the same 
type of thing. It affects average people. 
For the first time, women were able to 
get hotlines, find out whom they could 
call when they were abused. Shelters 
sprung up. When a woman was beaten 
in the past, all too often there would be 
nowhere to go and she would have to go 
home to the same husband who beat 
her before. 

On issue after issue, we helped 
women who were abused come out of 
hiding and seek help and become pro- 
ductive citizens again, having a huge 
effect not only on them but on their 
children. Studies show that if a child is 
abused, which this act would have af- 
fected, or the child’s mom was abused 
by the husband, they are much more 
likely to be criminals. So it affected all 
of us. All of a sudden, the Supreme 
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Court says that Congress’s finding that 
this law affected commerce in the 
United States was undone and throws 
out part of the Violence Against 
Women Act. 

So this is not an abstract argument, 
this is not a bunch of lawyers just ar- 
guing how many angels can fit on the 
head of a pin, this is not partisanship— 
to me, at least. I have devoted my life 
to government. I was elected when I 
was 23. I want to make the Government 
help people. I want people to believe 
Government is on their side. When non- 
elected judges come in and take years 
of work that Congress does—whether it 
affects disabled people, kids in school, 
the cleanliness of the water we drink, 
how a meatpacker has to obey certain 
laws, or the Violence Against Women 
Act—and throws it out on reasoning 
that 10 years before would have been 
regarded as crazy, the very least we 
owe our constituents, in my judgment, 
is the obligation—it is not simply a 
right, it is an obligation—to question 
nominees for the bench. 

Mr. DURBIN. If I may ask the Sen- 
ator another question? 

Mr. SCHUMER. Please. 

Mr. DURBIN. I will yield the floor to 
him after this. At the same hearing, 
Chairman HATCH basically rejected a 
rule that I think has been in place al- 
most 20 years in the Senate Judiciary 
Committee—— 

Mr. SCHUMER. If I might interrupt 
the Senator. Since 1979. 

Mr. DURBIN. So for 14 years this had 
been the rule under Democrats and Re- 
publicans. 

Mr. SCHUMER. Twenty-four. 

Mr. DURBIN. Twenty-four—I am 
sorry. This has been the rule. 

Mr. SCHUMER. He is not on the 
math committee. He is on the Judici- 
ary Committee. 

Mr. DURBIN. Right. 
minor. Law was a major. 

But in this situation, where a deci- 
sion was made that we can no longer 
debate these nominees, we also had be- 
fore us a nominee from Ohio, a justice 
on the Ohio Supreme Court, Deborah 
Cook, whom I had a chance to ask a 
few questions of in that marathon 
hearing where three controversial 
nominees were scheduled for the same 
day. I do not know if the Senator from 
New York was present. But I sent a 
written question to this justice and 
asked her point blank: Tell me a little 
about your thinking, about your judi- 
cial philosophy, particularly the con- 
cept of strict construction of the Con- 
stitution—that is a cliche almost, but 
it is a catch phrase that is used to try 
to judge whether someone is far to the 
right, far to the left, or whatever it 
happens to be. 

Justice Cook, in her reply to me, said 
that she did not characterize herself as 
a strict constructionist, but she went 
on to say that those who were strict 
constructionists—and I wish I had the 


Math was a 


March 4, 2003 


direct quote in front of me—were less 
likely to decide in favor of such things 
as Brown v. The Board of Education, 
Miranda v. Arizona, and Roe v. Wade. 

My staff has been kind enough to 
give me this question. 

I asked her the following: 

Do you think the Supreme Court’s most 
important decisions—Brown, Miranda and 
Roe—are consistent with strict 
constructionism? 

This is her answer, a judicial nomi- 
nee: 

If strict constructionism means that rights 
do not exist unless explicitly mentioned in 
the Constitution, then the cases you men- 
tion likely would not be consistent with that 
label. 

I said in the committee and I say 
here, that is a painful answer for me to 
hear, to think that those who believe 
that a strict construction of the Con- 
stitution would not lead them to inte- 
grate America’s schools, to protect a 
woman’s privacy, or to give to criminal 
defendants the most basic rights, 
knowledge of their constitutional 
rights—painful for me to read this, but 
painfully honest. 

The point I make to the Senator 
from New York, and then I will let him 
finish: Is that not what we are looking 
for? Are we not looking for candor and 
honesty from the nominees to reach a 
conclusion on an up-or-down vote? 

In a situation where candidates, 
nominees, such as Miguel Estrada, 
refuse to answer the traditional ques- 
tions asked by Republicans of Demo- 
cratic nominees, where Senators from 
a home State do not have a voice in 
whether a judicial nominee comes be- 
fore the committee, when three con- 
troversial nominees are put in a hear- 
ing in one day on the Judiciary Com- 
mittee, where the chairman of the Ju- 
diciary Committee eliminates the pro- 
tection of the right to debate nomi- 
nees, do we not have a closing down of 
this kind of candor, openness, and hon- 
esty that we are seeking, moving in- 
stead towards secrecy and stealth? 
Does this not get to the heart of the 
issue as to whether or not the judges 
we select for lifetime appointments to 
the highest courts of the land are peo- 
ple whom we know, who answer ques- 
tions honestly before they are given 
that terrific opportunity to serve our 
Nation? 

Mr. SCHUMER. If I might answer, I 
think my colleague has hit the nail on 
the head. This is so important. What 
we have come to is the fact that nomi- 
nees are often told not to answer ques- 
tions. 

There is an article in the Legal 
Times where one of the leading con- 
servative judges of the court of appeals 
instructed nominees not to answer 
questions. Why would someone say, do 
not answer questions; fudge on the 
questions? I think I know why, as we 
talked about before. Because if they 
gave their honest answers, they would 
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become so controversial that many of 
them would not pass. But imagine the 
alternative: Not asking the question, 
or not getting the question answered, 
and then this nominee who has views 
way beyond the mainstream gets on 
the court and starts doing things. Do 
you know what would happen? Our con- 
stituents would come to us and say: Do 
something. 

We would try, but it would be very 
difficult. We would probably have peo- 
ple on the other side saying: Well, I 
didn’t know he thought like that. Yet 
when we have the opportunity to ask 
that nominee questions, to try and get 
some idea of how he thinks, we are de- 
nied the answers—either because we 
did not have time, as in the case of the 
three nominees, or in the case of not 
allowing discussion to go on in the Ju- 
diciary Committee, or because we had 
the time—with Miguel Estrada we had 
plenty of time, but the nominee refused 
to answer the questions, simply saying: 
I will follow the law. 

We have been through that. It is leg- 
endary that when Clarence Thomas 
was up for the Supreme Court, people 
wanted to know his view on Roe v. 
Wade. For me, it is an important issue, 
but it is not a litmus test. Of the 100 
people I voted for judge, most are 
against Roe v. Wade, but I don’t have a 
litmus case. 

But for a nominee to the Supreme 
Court to say he had never discussed it 
before while in law school—lawyers al- 
ways discuss these cases—struck many 
as disingenuous. I was not in the Sen- 
ate then, but people vowed they were 
not going to let that happen again; 
that was a mockery of the process. 
This is too solemn a process. 

Before I yield to my friend from 
Utah, and I appreciate him yielding to 
me and yielding to all Members, and I 
will yield to him, speaking for myself, 
this transcends any one nominee. We 
are beginning to see a complete vitia- 
tion of the process whereby nominees 
will be nominated by the White House 
and rubberstamped by the Senate. In 
my judgment, nothing that we do here 
could do more damage to the funda- 
mental underpinnings of our Republic 
than that. 

I remind my colleagues, that is not 
what the Founding Fathers intended. 
The very first nomination to the Su- 
preme Court was, I believe, Rutledge— 
I always forget if it was Randolph or 
Rutledge; my daughter was in the play 
‘1776’? and she played Rutledge, and I 
was constantly calling her Randolph, 
much to her chagrin. But in any case, 
Rutledge was defeated because the Sen- 
ate had the temerity, I guess, in the 
opinion of my good friend from Utah, 
to ask Rutledge’s judgment on some- 
thing very controversial at the time, 
the Jay Treaty. The Jay Treaty was 
not what judges rule on, but the 
Founding Fathers—by the way, we just 
heard at our lunch that a large per- 
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centage of the first Senators were 
members of the Constitutional Con- 
ference, so they certainly knew what 
they wanted to do. 

If they were questioning Rutledge on 
the Jay Treaty, then certainly asking 
Miguel Estrada how he feels about the 
commerce clause and the right to pri- 
vacy and the 11th amendment and the 
first amendment and all of these things 
could hardly be out of bounds. 

In fact, I would argue if the Founding 
Fathers were watching this debate, 
they would say: Yes, that is what we 
intended. 

With that, I yield to my friend from 
Utah for a question only. 

Mr. HATCH. I ask the Senator, is it 
possible the Senator could put together 
the questions he believes Miguel 
Estrada has not answered appro- 
priately, and I will do my best to get 
him to answer them? If not appro- 
priately, as defined by the Senator, but 
at least in more detail than the Sen- 
ator seems to be indicating here. 

I know he answered a lot of questions 
appropriately, and I believe all of them 
appropriately, but I would be glad to 
assist the Senator if he will give me a 
list of questions the Senator would like 
to have Miguel Estrada answer. I will 
do my best to see he answers them for 
the Senator, and hopefully that will 
have the Senator feel a little bit better 
and cause him to vote for him. 

Mr. SCHUMER. I thank the Senator 
for his question, and I think it is a 
good-faith statement to break this 
deadlock which I hope we will do be- 
cause we have made the arguments 
over and over again. 

Let me make an alternative sugges- 
tion and see what the Senator thinks 
and then I yield to him. Why don’t we 
bring Miguel Estrada back for a second 
day of questioning? I find written ques- 
tions never to bring out the same anal- 
ysis, the same understanding of how a 
person thinks. That is why we do not 
conduct trials by written question. 
Miguel Estrada may say something, 
and I will want to immediately ask 
him, well, what about this, and to take 
another week and ask another question 
and another question and another ques- 
tion, I am sure within a short amount 
of time my colleagues on the other side 
of the aisle will be saying we are being 
dilatory. 

If we could have another hearing of 
Miguel Estrada and if he could let us 
see the documents he authored as at- 
torney general, I think it was my good 
friend’s junior colleague from Utah 
who suggested we do that, and then we 
would set—I cannot speak for my 
whole caucus, but I will state what I 
would be for. I would be for setting a 
time certain when we vote for him, an- 
other day of hearings, ask Miguel 
Estrada to come back for a day. 

It cannot be too much to ask when 
one is 42 years old and, may God grant 
him a long and healthy life. 
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Mr. HATCH. Will the Senator yield? 

Mr. SCHUMER. And to ask him for a 
day of questions and to give up these 
documents which are very important, 
then we can settle this whole issue. 

I yield. 

Mr. HATCH. 
knows—— 

Mr. SCHUMER. For a question only. 

Mr. HATCH. As the Senator knows, 
he cannot give up those documents. He 
has no control over them. And the ad- 
ministration will not and neither 
would any other administration. 

Would the Senator be willing to get 
the Democrats to agree to an up-and- 
down vote if we had one more day of 
hearings where the Senators could ask 
additional questions? I am not saying 
we are going to do that, I am just say- 
ing would we have an up-and-down 
vote. 

We cannot produce those documents 
because they are privileged. I think the 
Senator knows that. But if you had one 
more day of hearings where you could 
ask the questions, could we get the 
Democrats to agree to an up-and-down 
vote if you did that? I cannot say I can 
do that, but I certainly would look at 
it. 

Mr. SCHUMER. Let me try to answer 
my colleague. 

Mr. HATCH. I know the Senator can- 
not speak for all the Democrats, but if 
all the Democrats would agree, or if 
you can get the majority leader to 
agree and the Democrats to agree to 
stop the filibuster, I might consider 
that—not because I don’t think he an- 
swered the questions the first time; he 
did, in a very thick transcript—as a 
gesture. 

I would have to look at this. I would 
have to talk to the administration, the 
people on our side, and Miguel Estrada 
himself, but if I was assured we would 
have an up-and-down vote where people 
could vote whatever way they wanted 
to, I would give some consideration to 
that, subject to my talking to our lead- 
ership on this side and talking to the 
White House. But there is no question 
they cannot give up these documents. 
He has no authority over those docu- 
ments and the administration will not 
give up those documents no matter 
what we do. But I guess you would at 
least have an opportunity to ask addi- 
tional questions, in spite of the fact 
that the distinguished Senator who 
conducted the hearing said it was con- 
ducted fairly, that he asked every ques- 
tion he wanted to ask, that he had the 
right to ask any other questions he 
wanted to, that he could have filed 
written questions, in addition. 

But the Senator has said if he could 
have one more day of hearings, because 
written questions do not cut it as well 
as oral testimony, if he could have one 
more day of hearings, I would consider 
this, and I would talk to my side and I 
would talk to Mr. Estrada and the 
White House if I knew there would be 
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an up-and-down vote, the filibuster 
would end, this threat to the process 
would end. I would certainly give every 
consideration to it and try to do that. 

The PRESIDING OFFICER (Mr. 
CRAPO). The Senator from New York. 

Mr. SCHUMER. Let me try to answer 
my colleague. Again, I have the same 
caveat he does, even more so. I cannot 
speak for my Democrat colleagues. I 
am not even chairman of anything. 

I would say this to my colleague and 
make a couple of points. The best evi- 
dence of how Miguel Estrada feels— 
given that he has not written articles, 
he has not been a judge where we can 
see his record—are these documents. 
We have debated this over and over 
again. There is no privilege. There is 
no anything else. 

Senator LEAHY and Senator DASCHLE, 
in a letter to my colleague—and I will 
be delighted to yield when I have fin- 
ished my answer—have laid out the 
conditions by which we believe we 
would at least get some bit of evidence 
to see who Miguel Estrada really is. 
That is not in terms of his history, 
which has been repeated over and over 
again on the floor, and a wonderful his- 
tory it is, but in terms of how he 
thinks and how he would think and 
how he would rule as a judge. 

So the best evidence is not hearsay 
evidence; it is the written evidence. 
But let me just say in regard to the 
hearing—and here is my problem with 
the offer and why the written evidence 
is so important—let us say Miguel 
Estrada again refuses. He sits for 10 
hours and refuses to answer—or an- 
swers, let’s characterize it, in the same 
way. 

I ask him—DIANNE FEINSTEIN asks 
him his feelings on Roe v. Wade, and he 
says I can’t tell you that. 

And Senator DURBIN, for instance, 
asks him how he feels, widely or nar- 
rowly, the commerce clause should be 
interpreted, and he says: Because I 
might rule on a case about the com- 
merce clause, I can’t answer that. 

By the way, I have checked with a 
whole bunch of legal ethicists, and the 
canons—you know, what the lawyers 
say you are allowed to do when you are 
nominated to be a judge—have nothing 
to do with broad questions like that. 
They deal with specific cases. 

So let us say we get, as we would 
characterize it, or as I would, stone- 
walled, no answers on anything. 

As my colleague well knows, when I 
asked Miguel Estrada about previous 
cases he liked or didn’t like, he said: 
Well, I would have to read the briefs. 

I have asked subsequent witnesses 
how they feel on cases and they have 
given answers to me. I had an inter- 
view with someone the President is 
thinking of nominating in my State. I 
asked her what is a case you like, what 
is a case you don’t like? She was very 
forthcoming—you know, that had al- 
ready been ruled on. So we would be in 
a complete—— 
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Mr. HATCH. Will the Senator yield? 

Mr. SCHUMER. I would be happy to 
yield in a minute. We would be giving 
away the store without accomplishing 
our goal if we agreed, before we heard 
the answers, that we would agree to a 
date certain on the vote. 

Perhaps we should have the hearing, 
see how he answers those questions, 
and then see where we are. If he is 
much more forthcoming, whatever his 
answers are, we might be able to make 
some progress. But if he gives the same 
exact answers as he gave 3 weeks ago, 
I for one could not agree to just having 
a vote on him unless we get the best 
evidence, the written evidence, which 
the administration will not give up. 
You are right. It is not Miguel Estrada, 
but it is the administration which has 
nominated him. So they are not sort of 
players from far away; they are part of 
this whole process. Other administra- 
tions, Democrat and Republican, have 
given up the same types of documents. 

I don’t want to get into a debate 
about that now, but that is our con- 
firmed view. 

So an alternative which I cannot 
even—I would have to talk to my col- 
leagues about—would be: Let us have 
another day of hearings and then let us 
see what happens there and see where 
we go. But I think it would not make 
any sense, any sense whatsoever, to say 
today, or tomorrow, we will have a 
vote as long as he comes back. Because 
what if he does the same exact thing he 
did last time, which I know you find 
was fulsome and reliable—not reliable, 
but fulsome and elucidating testimony, 
but I found to be completely evasive. 

I am happy to yield to my colleague 
for the purposes of another question 
only. 

Mr. HATCH. Sure. Let us be honest 
about it. If you are going to ask him 
how he feels about a case or how he 
feels about the commerce clause, I 
have to admit I don’t think those are 
legitimate questions. What he feels is 
not important. What he is going to do 
as a judge is important. 

I am hardly going to bring him back 
for another day, after we had one of the 
longer hearings for a Circuit Court of 
Appeals nominee, after it was con- 
ducted by the distinguished Senator 
from New York and the Democrats, 
when my colleagues on the other side 
have said it was a fair hearing, ques- 
tions were asked—I am hardly going to 
bring him back for another day unless 
we have some sort of agreement we are 
going to have a vote. 

Mr. SCHUMER. I’m sorry, I couldn’t 
hear the Senator. 

Mr. HATCH. I say I am hardly going 
to bring him back just on the specula- 
tion he is going to answer questions 
the way you think he ought to answer 
them when in fact he answered ques- 
tions the way all of his predecessors 
have answered them. Basically, they 
were answered this way: 
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With regard to Roe v. Wade, he basi- 
cally said regardless of my personal 
feelings, I am going to uphold the law. 
That is the law. That is what every- 
body has said who appeared before my 
committee when I was chairman during 
the 6 years of the Clinton administra- 
tion. They didn’t come out and say yes, 
I am for Roe v. Wade. If they had, I 
would not have held that against them 
because I presumed they were, anyway. 
But the fact of the matter is virtually 
every one of them basically said: Re- 
gardless of my personal views, I am 
going to uphold the law, which is what 
he said. 

I guess what I am asking is—if you 
will give me a list of your questions 
that you asked, that you feel there was 
not a forthright answer—I don’t know 
of any where there wasn’t a forthright 
answer; it may not have been what you 
wanted—I will be happy to take those 
back to him again and get you answers 
that would be more detailed, if that is 
what you want. 

Or, as an alternative, would it be pos- 
sible for us to have 1 day of hearings 
where we encourage him to answer 
questions in more detail, because that 
is what you appear to want—even 
though I thought his answers were 
more than adequate—and I would at- 
tempt to do that. Of course, with the 
approval of my side; if I can. I would 
work in good faith to do that. 

But I would certainly want to have 
the filibuster ended, because this is a 
damaging thing to this institution, and 
it would be my way—if I could do it 
and pull it off—of saying, look, we’ll 
try to accommodate our friends on this 
side, but let’s be fair and let us have a 
vote up or down. 

It may be that vote will go the way 
you want it to go. You may vote for 
him in the end. I don’t know. But the 
point is, I would try to do that in order 
to get this off of this filibuster, which 
I find extremely dangerous, and even 
beyond consideration of Miguel 
Estrada. It is something I had to stop, 
as chairman during my 6 years, be- 
cause we had a few on our side who felt 
we should filibuster people like Marsha 
Berzon and Judge Paez and even Mar- 
garet Morrow. 

As you know, as much as I have been 
maligned by at least one Senator on 
your side, they would not have been 
sitting on the Ninth Circuit Court of 
Appeals if it hadn’t been for me, and I 
think some of the accusations that 
have been made have been very unfair 
about the time I was chairman. 

Mr. SCHUMER. Let me reclaim my 
time because I am running out. 

Mr. HATCH. But let me make that 
offer. I will either get him to offer 
more detailed answers in writing or I 
will get him—I will do my very best to 
have him answer more detailed answers 
in a 1-day hearing. 

Mr. SCHUMER. Reclaiming my time, 
Mr. President. 
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Mr. HATCH. But I would want to 
have a vote. 

Mr. SCHUMER. I make a counter- 
proposal to my colleague. Hither we 
have him come back for 1 day, and the 
administration, his nominator, releases 
the papers as Senator DASCHLE and 
Senator LEAHY have asked, and we 
agree to a vote ahead of time; the pa- 
pers and a day of hearings—again, I can 
only speak for myself that that would 
satisfy me—or, in an effort to break 
the deadlock, we have the day of hear- 
ings without any commitment. Be- 
cause, in all candor—you know, the 
Senator from Utah is a very fine law- 
yer and probably a lot better than I 
am. But I am not going to give away 
the store for a pig in a poke. 

If we were to agree to a vote right 
now and Miguel Estrada were to come 
before us and just verbatim give the 
exact same answers he gave before, we 
would not have accomplished anything. 

So I say to my colleague, in an effort 
to break the deadlock which we all 
want to break, believe me, let us have 
Mr. Estrada come back for a day of 
hearings, no preconditions. There will 
be lots more people paying attention to 
those hearings now. And let the Amer- 
ican people make a judgment as to 
whether he is being forthcoming or 
not. Maybe his answers will change and 
they will say he is. Then we will decide 
where we go from there. 

Because I will say this: This is one 
place I disagree with what my col- 
league said. To say, poor Mr. Estrada, 
he sat through 9 hours of hearings and 
to ask him to do it again is not fair 
seems to me to be—we are lawyers. 
Probably right now Mr. Estrada, who is 
earning a great salary because he is an 
excellent lawyer, sits through far more 
than 9 hours to try to win a single case. 
This, appointment to the second most 
important court in the land, is a lot 
more serious than any one single case 
Mr. Estrada is arguing. 

Mr. HATCH. Will the Senator yield? 

Mr. SCHUMER. So I say to my col- 
league, to achieve a lifetime appoint- 
ment on this very serious court, Mr. 
Estrada ought to be willing to sit—I 
am not saying we should do this—for a 
week or a week and a half. He is 42 
years old. He is likely to be on the 
bench for 30 years, God willing he has 
good health. So that should not be the 
consideration. 

Mr. HATCH. Will the Senator yield? 

Mr. DURBIN. Will the Senator yield? 

Mr. SCHUMER. I yield to my col- 
league from Illinois. 

Mr. DURBIN. Mr. President, I want 
to make this as brief as I can. I com- 
mend the Senator from Utah coming to 
the floor. I would like to ask this ques- 
tion of the Senator from New York. 

I think you have taken a reasonable 
position. Having practiced law for a 
number of years, as the Senator from 
Utah did, and I believe the Senator 
from New York, you know, in the dis- 
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covery process, when the other side re- 
fuses to turn over a document, goes 
into this long fight, you begin to sus- 
pect, on your side of the case, there is 
something very important in that doc- 
ument. 

These documents of Miguel Estrada 
have become the crux, the center point, 
of the debate about what this man has 
said and done and thought as assistant 
to the Solicitor General in the Depart- 
ment of Justice. So I think the Senator 
from New York is right in insisting 
that be part of any compromise ending 
this deadlock. 

I also hope we will insist, on the 
Democratic side, that if we are going 
to end this deadlock, we return to the 
regular order of the Judiciary Com- 
mittee, that we do not put three con- 
troversial nominees on the calendar in 
the same day, that we do not ignore 
the blue slips required of each Senator 
from the State, that we do not violate 
the rules of the Senate that have been 
in place for 24 years in relation to de- 
bate in the committee. 

I think all of those would be a good- 
faith effort to go back to the regular 
order and establish some comity and 
understanding between us, which I 
hope will guarantee that we will not 
face this kind of situation in the fu- 
ture. 

Mr. SCHUMER. Answering my col- 
league’s question, he is exactly right. I 
am not someone who has practiced law, 
like my colleague from Illinois and my 
colleague from Utah—I was elected to 
the assembly right after law school— 
but every good lawyer knows, even 
every good law student knows, that 
hearsay evidence is not as good as writ- 
ten evidence. 

So when we hear all these people 
say—I have heard my good colleague 
from Utah say: This one and this one 
and this one say he is great, and this 
one and this one say he will follow the 
law. If my colleague truly believes 
that, then he has nothing to hide in 
terms of giving up these documents be- 
cause they will show that Miguel 
Estrada will follow the law. 

The problem is, we have just as many 
people who worked with him in the So- 
licitor General’s Office who said: Oh, 
no, this guy is so far over that he 
writes his own laws, and he would write 
his own laws. 

Mr. HATCH. Name one. Name one 
person. Give me a name. 

Mr. SCHUMER. I don’t know which is 
true and which isn’t. 

His superior. 

Mr. HATCH. Who? Bender? 

Mr. SCHUMER. Bender, who was his 
immediate superior. 

Mr. HATCH. That is the only name 
you can come up with? 

Mr. SCHUMER. I am going to re- 
claim my time. 

Mr. HATCH. Give me a break. 

Mr. SCHUMER. He was his imme- 
diate superior. But the bottom line is 
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this: My colleague from Utah imme- 
diately discounts Mr. Bender because 
he does not agree with his view on cer- 
tain issues. OK. If, if, if, if Mr. Bender 
is wrong, the documents will show it. If 
Mr. Bender is right, the documents will 
show it. 

Mr. HATCH. Will the Senator yield? 

Mr. SCHUMER. Not yet. I will in a 
minute. 

But the bottom line is, as my col- 
league from Illinois stated, when some- 
body will not release documents, that 
you know can be released, then you say 
to yourself, What is in there? 

Again, we are not just dealing with 
one case. We are not dealing with just 
one situation. We are dealing with a 
lifetime appointment to the second 
most important court in the land. 

Why won’t Mr. Estrada or the admin- 
istration—which is his sponsor, his 
mentor in this particular situation— 
why won’t he give up these documents? 

I will tell you what most people 
think when they hear about it. And I 
have talked to my constituents, the 
few who ask me about this. They say 
he is hiding something. Do I know he is 
hiding something? Absolutely not. I 
have not seen the documents. But I tell 
you one thing: The great lengths that 
the administration and my colleagues 
on the other side have gone to not give 
up these documents makes one suspect 
there is something there they do not 
want people to see. 

So the documents are crucial. And I, 
for one, believe we cannot agree to a 
date certain to vote until those docu- 
ments are given up or unless Mr. 
Estrada somehow answers the ques- 
tions in a truly dispositive way. 

By the way, I say to my colleague, he 
said everyone else answered questions 
the same way. Absolutely not. And we 
have shown, in case after case, in nomi- 
nee after nominee—the very nominee 
after Mr. Estrada, when I asked him 
the same exact question, was far more 
forthcoming than saying, “I can’t,” or 
“I will follow the law.” 

So the bottom line is, I would repeat 
my tentative offer—because I would 
have to check with my colleagues— 
let’s have a day of hearings of Mr. 
Estrada and see where that leaves us, 
see if he gives the same answers. And 
let everyone see him answer the ques- 
tions the way we saw him. And let’s see 
if they think he is being forthcoming. 
And let’s see if they think—when he is 
asked crucial questions that will affect 
people’s live—he gives answers that 
satisfy people that he be appointed to 
the second most powerful court in the 
land. That is a way to resolve this. 

Shakespeare once said: Me thinks the 
lady doth protest too much. There has 
been so much protestation about fig- 
uring out Miguel Estrada’s record—not 
his legal qualities, not his story of 
being the son of an immigrant coming 
to America when he was 17, not speak- 
ing English. That is all great. He de- 
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serves a pat on the back for that. But 
that alone, in my judgment, does not 
entitle him to appointment to the sec- 
ond highest court in the land with a 
lifetime appointment. 

I will be happy to yield to my col- 
league in 1 minute. But, again, it is 
certainly worth, with all due respect, 
the chairman’s time, and all of our 
time, to hear him again. And maybe he 
will be somewhat more forthcoming. 
And then maybe we can come up with 
a compromise. 

Several Senators 
Chair. 

Mr. SCHUMER. I yield to my col- 
league from Massachusetts for a ques- 
tion. 

Mr. KENNEDY. I thank the Senator 
for really—— 

The PRESIDING OFFICER. The Sen- 
ator from New York has the floor. 

Mr. SCHUMER. Yes. 

The PRESIDING OFFICER. Does the 
Senator yield for a question? 

Mr. SCHUMER. I yield to my col- 
league from Massachusetts for a ques- 
tion only. 

Mr. KENNEDY. 
right to the floor. 
Mr. SCHUMER. 
ght to the floor. 
Mr. KENNEDY. Mr. President, first 
of all, I thank the Senator from New 
York for his presentation today. I want 
to ask him a question or two. 

In looking at his position in the 
broader context—which I think is fair 
to do, which is important for the Amer- 
ican people to understand—the debate 
on what institution should have the 
power for nominating judges was an 
issue that was before the Constitu- 
tional Convention. 

I heard earlier in the debate that the 
Senator from New York pointed out 
this was an issue that was considered 
by the Constitutional Convention—to 
just have the sole power with the 
President—and that was overwhelm- 
ingly defeated—overwhelmingly de- 
feated. 

I ask the Senator whether he would 
not agree with me that at least it ap- 
pears there are some Members of this 
body who still believe it is the Presi- 
dent who has the sole power and kind 
of exercise of responsibility that the 
Senator from New York and others 
have attempted to provide in exer- 
cising an informed and balanced judg- 
ment in fulfilling their constitutional 
role of advice and consent. 

Does the Senator not agree with me 
that any fair reading of the debates of 
the Constitutional Convention put a 
prime responsibility on the Senate of 
the United States to exercise good 
judgment? And, further, would he not 
agree with me that if there is not going 
to be a response to Senators’ inquiries, 
so they cannot have the information to 
carry forward and make a judgment, 
then this is a failure of the nominee in 
meeting their responsibility under the 
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Constitution, being nominated by the 
President of the United States? 

Would the Senator not agree with me 
that this is a constitutional issue? We 
hear a great deal about what is con- 
stitutional and that the Senator from 
New York and others are basically un- 
dermining the Constitution by refusing 
to let the Senate make its will. On the 
other hand, I think the Senator, as I 
understand it, is doing exactly what 
the constitutional Founders intended 
the Senate to do; and that is, to have a 
shared responsibility and give a bal- 
anced and informed judgment in meet- 
ing the requirements of the advice and 
consent provisions of the Constitution. 

I am just asking the Senator if he 
does not agree with me that we ought 
to have some understanding among at 
least ourselves as to what the role is 
because often we hear those voices say- 
ing, what are you objecting to? The 
President has nominated him. Why 
aren’t you just going along? I would be 
interested in the Senator’s answer. 

Mr. SCHUMER. The Senator is right 
on the money. The bottom line is, the 
Founding Fathers wanted the Senate 
to be actively involved in the process. 
It is my understanding, as I read the 
Federalist papers and the deliberations 
of the Founding Fathers, for a good pe- 
riod of time they were so afraid of the 
President, so much like a king, having 
too much power and knowing that 
judges would have lifetime appoint- 
ments and have absolute power, at 
least on the cases they rendered, that 
for a long period of time they wanted 
the Senate to appoint the judges. 

Mr. KENNEDY. Without the Presi- 
dent involved? 

Mr. SCHUMER. Without the Presi- 
dent involved, exactly. I can’t remem- 
ber if it was Madison or somebody else, 
but they argued it would be too diffuse, 
that the buck will have to stop some- 
where, so they were going to have the 
President nominate. But to keep the 
President’s power in check, the very 
thing they intended—my good friend 
from Massachusetts is exactly on the 
money—was that the Senate play an 
active role. 

Let me repeat, many of the very first 
Senators who debated whether the first 
nominee, Mr. Rutledge, should become 
a judge on the Supreme Court were 
members of the Constitutional Conven- 
tion. We heard today that of the first 
eight who showed up, six were members 
of the Constitutional Convention. I 
don’t know how many out of the origi- 
nal 22 because I think there were just 
11 States that had ratified the Con- 
stitution then. And guess what debate 
they had in rejecting Mr. Rutledge? 
They debated his views on the Jay 
treaty, which was a treaty involving 
France and England and all sorts of 
foreign entanglements, as they used to 
refer to it in those days. 

Let me say that if the Jay Treaty 
was legitimate grounds to determine 
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whether the Senate should consent, 
then certainly someone’s views on the 
commerce clause and the first amend- 
ment and the second amendment and 
the fourth amendment and the 11th 
amendment and the right to privacy 
and the right to free speech should be. 

Let’s just get some corroboration for 
my colleague’s excellent question. Here 
is what our good friend from Utah said 
when the shoe was on the other foot, 
when President Clinton was nomi- 
nating people, and many of our col- 
leagues on the other side were worried 
they would be too activist, which 
meant too many people who would let 
their own liberal views trump accurate 
interpretation of the law. I have great 
respect for the Senator from Utah. He 
knows this stuff inside out. 

He said: 

Determining which of President Clinton’s 
nominees will become activists is com- 
plicated and it will require the Senate to be 
more diligent and extensive in its ques- 
tioning of nominees’ jurisprudential views. 

Well, one day of hearings and no 
other record, is that extensive when 
one is considering a lifetime appoint- 
ment? I would argue not. It is not even 
close to extensive enough. 

Let me read another quote from Sen- 
ator HATCH: 

The careful scrutiny of a judicial nominee 
is one important step in the process, a step 
reserved to the Senate alone... I have no 
problem with those who want to review these 
nominees with great specificity. 

Well, I hope the Senator who had no 
problem then when Senator SESSIONS 
and Senator Ashcroft and other Sen- 
ators on the Judiciary Committee 
wanted to ask a whole lot of ques- 
tions—and believe me they did, of the 
people they were worried about, the 
Paezes and the Bersons, not to mention 
them, but all the nominees who never 
got hearings. Great specificity? Nine 
hours of hearings for the second most 
important job on the judicial side of 
the Government? Nine hours, when the 
answers, when talking about his his- 
tory, Miguel Estrada was specific. It is 
not a character trait. It is only when 
he was asked his views on matters of 
great judicial importance, this is with 
great specificity, to simply say, on 
question after question: I will follow 
the law, is that answering questions 
with great specificity? 

Mr. KENNEDY. Would the Senator 
yield on that point? 

Mr. SCHUMER. I am happy to yield. 

Mr. KENNEDY. Was the Senator try- 
ing to elicit from the nominee the out- 
comes of particular cases or was he in- 
quiring of the nominee to have the 
nominee’s general understanding of the 
particular provisions, constitutional 
provisions which are the basis for pro- 
tecting individual rights and liberties? 
If you listen to the debate, some would 
say the members of the Judiciary Com- 
mittee who were asking questions were 
trying to basically unethically demand 
answers of the nominee as to the out- 
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come of particular cases. Nothing could 
be further from the truth. As I under- 
stand, what the Senator is talking 
about now is to try and gain an under- 
standing about whether the nominee 
had an understanding of the core provi- 
sions of the Constitution and the pro- 
tections of those core provisions and 
understood the context with which 
they were at least passed or considered 
and interpreted over time. 

Mr. SCHUMER. I thank the Senator 
for his question. He is exactly right 
once again in terms of his question. No 
one said: How will you rule on this case 
that is now in the lower courts in DC. 
No one said, there is a case in Texas 
about a meat packing company that re- 
fuses to go along with what the FDA 
wants them to or the Department of 
Agriculture wants them to. No one 
asked even close to that degree of spec- 
ificity. 

When one asks, what is your view on 
the commerce clause and how expan- 
sively or narrowly it should be inter- 
preted, what is your view on the first 
amendment—I asked him, for instance, 
how it would affect his view on cam- 
paign finance spending. These are not 
questions of specific cases. In fact, the 
Senator was off the floor when I men- 
tioned that I have made inquiries of 
some of the legal ethicists in our coun- 
try who make a living by interpreting 
the canons of the ABA, what a lawyer 
can and cannot do. Not one of them 
thought any of the questions even 
came close in terms of the level of 
specificity. 

One might think that was just a ruse, 
that that was a way to avoid giving 
one’s opinions. And when one sees the 
article that was in the Legal Times in 
1986, where it was reported that at a 
Federalist society meeting, Judge Sil- 
berman, already a member of the DC 
Court of Appeals, suggested to prospec- 
tive nominees that Ronald Reagan 
might nominate, don’t answer the 
questions, that was the beginning. 
That was the seed we are now seeing 
bear its evil fruit, which is to stone- 
wall. And basically the Senator was ex- 
actly right in his previous question, at 
least in my opinion, going back to the 
view that the President should appoint. 

Do you know what these hearings 
would be? They would be hearings for 
show. 

Mr. KENNEDY. Will the Senator 
yield for another point? 

Mr. SCHUMER. I am happy to yield. 

Mr. KENNEDY. I can remember the 
time when the nominees for the Su- 
preme Court, nominated by Democrat 
or Republican Senators, when Senators 
actually gave the questions to the 
nominees. I used to do that for years 
and years so that the nominee would 
have an opportunity to think about 
these issues and be able to talk about 
the fundamental protections of the 
Constitution and constitutional rights. 
This was never viewed to be a game in 
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the Judiciary Committee. It was to try 
to elicit from the nominee their under- 
standing and the nature of their kind 
of commitment to core values. That 
was always the case. 

Now we find, as the Senator has his- 
torically interpreted, we can never get 
the responses, the answers. I men- 
tioned the other day about under- 
standing what the roles are of these 
two institutions. There is an extremely 
important and vital responsibility on 
every Member of this body in exer- 
cising their judgment. It is a shared re- 
sponsibility. I can understand the 
chairman of the Judiciary Committee 
would rather have it so it is just the 
President’s responsibility. But that de- 
fies history and what our Founding Fa- 
thers wanted. This is a shared responsi- 
bility. 

I again ask the Senator, how are we 
going to ever fulfill our responsibilities 
under the Constitution when the nomi- 
nees are basically going blank, refusing 
to respond to members of the com- 
mittee? I further ask the Senator, is he 
not concerned this is beginning to be a 
trend, in terms of nominees we are hav- 
ing now before the committee, where 
they believe they just don’t have to re- 
spond? 

Mr. SCHUMER. Yes. 

Mr. KENNEDY. Would the Senator 
agree this isn’t just a matter for the 
Senators from New York and Massa- 
chusetts, this is a matter for the Amer- 
ican people? That is what our Founding 
Fathers, who were the architects of the 
greatest Constitution in the history of 
the world, intended: If we fail to exer- 
cise our rights on this, we fail our re- 
sponsibilities under the Constitution? I 
feel that way very strongly. I just in- 
quire of the Senator. 

Mr. SCHUMER. I thank my col- 
league. Again, I completely agree with 
him on every one of the questions he 
has asked. I would like to cite for my 
colleagues this article I mentioned. It 
was in the Legal Times of April 22, 
2002. Here is a quote from the article: 

President George Bush’s judicial nominees 
received some very specific confirmation ad- 
vice last week: ‘‘Keep your mouth shut.”’ 

That statement in that article makes 
a mockery, as my good friend from 
Massachusetts has stated in his ques- 
tion, of the U.S. Constitution. ‘‘Keep 
your mouth shut.” One has to ask: Why 
should you keep your mouth shut? It is 
not because there is anything uneth- 
ical you did. I don’t think Miguel 
Estrada has done anything unethical. 
It is not because you are ashamed of 
your history or of something that hap- 
pened in your past. Why are these 
nominees being told to keep their 
mouth shut, if this article is true? 

We all know why. Because the people 
who are advising them are afraid if 
they gave their whole views, they 
would be rejected not only by the Sen- 
ate but by the American people. And 
then there would have to be something 
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different. The Senator is exactly right. 
We are on the road to mutilating our 
Constitution. I believe in this docu- 
ment. The older I get, the more in awe 
Iam of the Constitution. The Founding 
Fathers called this country ‘‘God’s 
noble experiment.” I believe that. 

America took my family as refugees 
from Europe a hundred years ago—a 
little more than that. They were dis- 
criminated against; they could not 
have any kind of job; but they were 
given a chance. My father never grad- 
uated from college and his son is a Sen- 
ator. This is an amazing place. It is not 
just in the way my teenage children 
would say it, but in the biblical sense, 
an awesome place, where the angels 
tremble before God in awe. 

Part of that awe that we so cherish is 
the fact that we try to fulfill what the 
Founding Fathers wanted and wished. 
For an immediate political purpose, to 
put before the courts people who might 
be out of the mainstream, to make a 
mockery of the process by having three 
controversial court of appeals nomi- 
nees appear on the same day so that 
two could not be questioned, to change 
by fiat the blue slip rule, which had 
been in existence for quite a while, and 
not debate and vote on what should 
happen on the blue slip rule—but to 
just change it—to then take a rule that 
had been in the Judiciary Committee 
since the Senator was on the Judiciary 
Committee before in 1979—— 

Mr. KENNEDY. It was before. 

Mr. SCHUMER. The rule was even be- 
fore he was chairman. It said you could 
debate an issue and not shut off debate, 
unless one member of the minority 
side—by the way, it wasn’t written for 
a 10-to-9 minority; it could have been 
written for a 19-to-1 minority. On the 
Judiciary Committee some comity 
would have to reign. To take all these, 
and then this hearing, this nomination, 
where Miguel Estrada, being the good 
student he is, basically kept his mouth 
shut, I don’t care how many thick 
books they put on the table. Read the 
answers, I say to my friends in Amer- 
ica. Compare them to the answers of 
other judges, and then look at the fact 
that the only records we have of 
Miguel Estrada, his work as an Assist- 
ant Solicitor General, where we could 
determine how he thinks, other than 
by what he said at the hearing, where 
he didn’t answer dispositively on any- 
thing in terms of his views—and the 
administration all of a sudden says we 
are not giving up such documents—it 
makes you scratch your head and won- 
der. 

So I say to my colleague—and I will 
relinquish the floor in a minute—to 
me, this is not a fight over Miguel 
Estrada or Mr. Jeffrey Sutton or Judge 
Cook or John Roberts or Mr. Bybee or 
Mr. Tymkovich or any of the others; 
this is a fight for the sacredness of our 
Constitution. This is not the first time 
people who are a lot smarter than I am 
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have tried to figure out ways around 
the Constitution and just say they are 
invoking the Constitution. That has 
happened repeatedly throughout our 
history. 

But I believe, based on the patriotism 
that burns within me, based on my be- 
lief that this America still is ‘‘God’s 
noble experiment,” it is our job to try 
to keep the flame of that Constitution 
burning brightly. Part of that flame is 
to have a full vetting of nominees for 
the one nonelected part of the Govern- 
ment, the article III part of the Gov- 
ernment; and to rush nominees 
through and say they don’t have any 
more time for a 40-year lifetime ap- 
pointment, to say that they can answer 
every question by basically obfus- 
cating, I believe in my heart of hearts 
is not what Madison or Hamilton or 
Jay or Washington or any of the 
Founders intended. 

I yield for a final question to my col- 
league from Massachusetts. 

Mr. KENNEDY. I thank the Senator. 
This will be my last intervention at 
this time. I wanted to ask whether this 
understanding and this presentation is 
your understanding, again, about the 
Constitutional Convention. I will take 
a moment. I ask him whether this is 
his understanding as well. 

On May 29, 1787, the convention 
began its work on the Constitution 
with the Virginia Plan, introduced by 
Governor Randolph, which provided 
“that a National Judiciary be estab- 
lished, to be chosen by the National 
Legislature.” Under this plan, the 
President had no role at all in the se- 
lection of judges. 

When this provision came before the 
convention on June 5, several members 
were concerned that having the whole 
legislature select judges was too un- 
wieldy. James Wilson suggested an al- 
ternative proposal that the President 
be given sole power to appoint judges. 

That idea had no support. Rutledge 
of South Carolina said that he ‘‘was by 
no means disposed to grant so great a 
power to any single person.” 

A week later, Madison offered a for- 
mal motion to give the Senate the sole 
power to appoint judges, and this mo- 
tion was adopted without a single ob- 
jection. On June 19, the convention for- 
mally adopted a working draft of the 
Constitution, and it gave the Senate 
the exclusive power to appoint judges. 

July of 1787 was spent reviewing the 
draft Constitution. All the decisions 
having been made, this issue was revis- 
ited three different times. On July 18, 
the convention reaffirmed its decision 
to grant the Senate the sole, exclusive 
power. James Wilson again proposed 
“that the judges be appointed by the 
Executive,” and again his motion was 
defeated. 

The issue was considered on July 21 
and the Convention again agreed to the 
exclusive Senate appointment of 
judges. 
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In a debate concerning the provision, 
George Mason called the idea of execu- 
tive appointment of Federal judges a 
“dangerous precedent.” 

Not until the final days of the Con- 
vention was the President given power 
to nominate. On September 4, 2 weeks 
before the Convention’s work was com- 
pleted, the committee proposed the 
President should have a role in select- 
ing judges. It stated: 

The President shall nominate, and by and 
with the Advice and Consent of the Senate, 
shall appoint ... judges of the supreme 
Court... .” 

The debates made clear, however, 
that while the President had the power 
to nominate the judges, the Senate 
still had a central role. Governor Mor- 
ris of Pennsylvania described the provi- 
sion as giving—— 

Mr. SCHUMER. Will the Senator 
yield? 

Mr. KENNEDY. Let me read this. 
Governor Morris of Pennsylvania de- 
scribed the provision as giving the Sen- 
ate the power ‘‘to appoint Judges nom- 
inated to them by the President.’’ The 
Constitutional Convention adopted this 
reworded provision giving the Presi- 
dent the power, with the advice and 
consent of the Senate, to nominate and 
appoint judges. 

It could not be clearer what our role 
is. It could not be clearer as to what 
the constitutional Founders wanted us 
to do. 

I commend the Senator from New 
York for fulfilling that responsibility 
with regard to nominees. There are 
others who believe we ought to be a 
rubberstamp. The Senator from New 
York is speaking now to his respon- 
sibilities as outlined by our Founding 
Fathers. I welcome the opportunity to 
join with him. I commend him for his 
contribution to this debate. 

Mr. SCHUMER. I thank my col- 
league. Again—and I am going to yield 
the floor; we have had it a long time— 
that sums it up: The central role is the 
Senate. Can the Senate engage in a 
central role, not the President—and we 
hear all the people who are criticizing 
what we are doing, saying the Presi- 
dent should be able to choose. Those 
very same people want to be strict con- 
structionists. 

My colleague from Massachusetts, in 
outlining what happened at the Con- 
stitutional Convention, shows who are 
the real strict constructionists in this 
Senate today. It is those of us who are 
trying to make sure the Senate has 
some real say in who the judges are— 
not a hearing at nine at night, not fail- 
ure to answer questions, not somebody 
who will not give up their whole 
record. This is a job for which we would 
have lines from here to Baltimore if we 
offered it to every lawyer in America. 
How many of them would say: I won’t 
give up my records, or I won’t come 
and answer your questions. This is a 
standard that perverts the views of the 
Founding Fathers. 
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Again, I say to the American people, 
why is it Miguel Estrada and those sup- 
porting him are so afraid that we learn 
of his views? If they are mainstream, if 
they are moderate, if they are not way 
off the deep end, would not release of 
documents, would not his answering 
questions without evasion vindicate 
him? But instead, we have had a 3-, 
4-, 5-week battle to get simple answers 
out of a man who seeks to be appointed 
to the second most powerful court in 
the land that will affect every one of 
the 280 million Americans who are liv- 
ing today, their lives and the lives of 
their children and the lives of their 
grandchildren. My colleague is exactly 
right. 

Mr. KENNEDY. Will the Senator 
agree, if I can ask him one other ques- 
tion, particularly seeing our leaders on 
the floor, would the Senator not agree 
with me that actually this is the wrong 
priority for the Senate to be debating 
for weeks and weeks when we have se- 
rious economic challenges facing this 
country, and I see our Democratic lead- 
er trying to get his proposal before the 
Senate, and the Republicans saying no; 
or to try and get a prescription drug 
program before the Senate. I do not 
know whether the Senator has had an 
opportunity to see the President’s pro- 
posal which effectively says to the sen- 
ior citizens they will no longer have 
the choice of their own doctor if they 
want to get the prescription drug they 
need. A prescription drug program 
should be part of the Medicare system 
and should not be a gift to the HMOs 
and the private insurance companies. 

Would not the Senator finally agree 
with me that we have had this debate, 
and we ought to be debating the coun- 
try’s business in terms of our economic 
recovery, the issues of prescription 
drugs, or even the issue of going to war 
with Iraq? 

Mr. SCHUMER. I thank my colleague 
for that question. First, I say to him, 
certainly, and let the American people 
who are watching today and everybody 
else understand the reason we have 
been on the issue of Miguel Estrada is 
not the choice of the Senator from 
Massachusetts, the Senator from New 
York, or our Democratic leader. It is 
the choice of the Republican side. It is 
the choice of the Senator from Ten- 
nessee. 

Any moment—we do not control the 
floor; we are in the minority—any mo- 
ment our friend from Tennessee, the 
majority leader, should say, Let’s start 
debating how we are going to start get- 
ting jobs for the American people, 
more than 2 million of whom have lost 
jobs, any time the majority leader 
from Tennessee should say, let’s debate 
prescription drugs, we would be off this 
issue of Miguel Estrada and debating 
those issues. I say to my colleague, as 
long as our colleagues insist on debat- 
ing Miguel Estrada, I for one, and I 
speak, I think, for many of us, will not 
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let the Constitution be rolled over, will 
not allow the very discussion that the 
good Senator from Massachusetts out- 
lined, where it is clear the Senate 
should have more power than the 
President in appointing judges, be 
made a laughingstock. This document, 
the Constitution, is far too sacred. 

It is my preference, to be honest, 
that the majority leader, the Repub- 
lican leader from Tennessee say: Let’s 
start debating other issues. It is his 
choice. But as long as he does not, I 
will be here at 10 of 4 in the afternoon 
or 10 of 4 in the middle of the night to 
defend this Constitution and prevent it 
from becoming a laughingstock be- 
cause of some temporary whim of a 
small number of people in this country. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. HATCH. Mr. President, the ma- 
jority leader is here to propound a re- 
quest. Let me make a couple of re- 
marks, and I ask unanimous consent 
that I be able to retain the floor after 
he finishes with his request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. Mr. President, all I can 
say is the Pharisees of the meridian of 
time would have loved these argu- 
ments. In fact, they are very worthy of 
that type of reasoning that existed dur- 
ing the meridian of time of our society. 
To stand here and talk like they are 
supporting and sustaining the Con- 
stitution when they are saying Repub- 
licans think the President should have 
the sole power, nobody is arguing that. 
That is what you call another red her- 
ring along with their requests for docu- 
ments that they know no self-respect- 
ing administration will give, as evi- 
denced by the seven former Solicitors 
General, four of whom are Democrats, 
who said those documents should not 
be given because they would interfere 
with the work of the Solicitor General, 
the people’s representative. 

The fact of the matter is that the 
Founding Fathers—and I have enjoyed 
this wonderful discussion by the Phari- 
sees of modern times, because to say 
we are arguing that only the President 
has some role here is not only ridicu- 
lous, it is ridiculously sublime. It is al- 
most unbelievable for me to hear this 
as constitutional argument. Why, they 
would be thrown out of the Supreme 
Court and asked never to come back 
again by the liberals on the Supreme 
Court. 

Madison himself offered a resolution 
to have a supermajority vote by the 
Senate, and it was rejected 6 to 3—re- 
jected 6 to 3. The appropriate language 
is right here in article II of the Con- 
stitution. If we are going to talk about 
the Constitution, let’s talk about the 
Constitution, not a bunch of gibberish. 
It says, talking about the President: 

He shall have Power, by and with the Ad- 
vice and Consent of the Senate, to make 
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Treaties, provided two-thirds of the Senators 
present concur ;— 

That is a supermajority vote written 
in the Constitution, where super- 
majority votes should show up. 

and he shall nominate, and by and with the 
Advice and Consent of the Senate, shall ap- 
point Ambassadors, other public Ministers 
and Consuls, Judges of the supreme Court, 
and all other Officers of the United States, 
whose Appointments are not herein other- 
wise provided for, and which shall be estab- 
lished by law; but the Congress may by Law 
vest the Appointment... . 

But it says, ‘‘by and with the advice 
and consent of the Senate.” 

Here are my colleagues acting holier 
than thou, acting as constitutional ex- 
perts, who are arguing that they should 
be able to sustain a filibuster that 
would require a supermajority vote out 
of that clause, which says advice and 
consent, which very clearly made it 
clear they are talking about an up-or- 
down vote. When Madison tried to get 
a supermajority vote, he was voted 
down. Madison, the Founder of the 
Constitution, was voted down 6 to 3. 

These specious arguments, in my 
opinion, are not worthy of the Senate. 
There is a lot more I have to say, and 
I will complete my remarks after the 
majority leader takes the floor to 
make a unanimous consent request. I 
have never heard such arguments be- 
fore as have been made throughout this 
afternoon, and I intend to answer some 
of them. It is not worthy of our time to 
answer all of them, but I am certainly 
going to answer some of them. 

I respect my colleagues. It can be 
truthfully said I love my colleagues. 
People know that. And especially these 
two who have been arguing back and 
forth. But, again, they would have 
made wonderful Pharisees in the me- 
ridian of time because they would beat 
an issue to death even though the issue 
does not exist. 

In this particular case, some of these 
arguments never existed in constitu- 
tional law or principle. 

The PRESIDING OFFICER. The ma- 
jority leader. 

UNANIMOUS CONSENT AGREEMENT —S. RES. 71 

Mr. FRIST. Mr. President, as in leg- 
islative session, I ask unanimous con- 
sent that at 4:20 p.m. today, the Senate 
proceed to the consideration of S. Res. 
71 regarding the recent decision relat- 
ing to the Pledge of Allegiance; pro- 
vided further that no amendments be 
in order to the resolution or preamble, 
and that there then be 10 minutes for 
debate equally divided between the two 
leaders or their designees; that upon 
the use or yielding back of that time, 
the Senate proceed to a vote on adop- 
tion of the resolution without any in- 
tervening action or debate. I further 
ask unanimous consent that if the res- 
olution is adopted, the preamble be 
agreed to and the motion to reconsider 
be laid upon the table. 

The PRESIDING OFFICER. Is there 
objection? 
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Without objection, it is so ordered. 

Mr. DASCHLE. Mr. President, I ask 
the majority leader if it is his inten- 
tion to schedule any additional votes 
today after we have had the vote on 
this particular resolution. 

Mr. FRIST. Mr. President, that 
would be the final vote of the day, and 
that would be at 4:30. 

Mr. DASCHLE. I thank the majority 
leader. 

ELECTING WILLIAM H. PICKLE, OF COLORADO, AS 
SERGEANT AT ARMS AND DOORKEEPER OF THE 
SENATE 

Mr. FRIST. Mr. President, as in leg- 
islative session, I send to the desk a 
resolution and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The senior assistant bill clerk read as 
follows: 

A resolution (S. Res. 72) electing William 
H. Pickle of Colorado as the Sergeant at 
Arms and Doorkeeper of the Senate. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. FRIST. I ask unanimous consent 
that the resolution be agreed to and 
that the motion to reconsider be laid 
upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 72) was agreed 
to, as follows: 

Resolved, That William H. Pickle of Colo- 
rado be, and he is hereby, elected Sergeant 
at Arms and Doorkeeper of the Senate effec- 
tive March 17, 2003. 

Mr. FRIST. Mr. President, I welcome 
and introduce to my colleagues, which 
the Democratic leader and I have had 
the opportunity to do to our respective 
caucuses today, Bill Pickle, to be our 
new Sergeant at Arms, effective March 
17. Currently, Bill is the Federal direc- 
tor at the Denver International Air- 
port. He was the first director ap- 
pointed when the Transportation Secu- 
rity Administration was created last 
year. Prior to that point, he served 
briefly as the Deputy Inspector General 
at the Department of Labor. 

His real experience and career is with 
the Secret Service, which he served for 
a period of 26 years. He served in a 
number of senior manager positions, 
the most recent ones being Deputy Di- 
rector for Training and Human Re- 
sources, Special Agent in charge of the 
Vice Presidential Division, and head of 
the Secret Service Congressional Af- 
fairs Office. 

Bill is a highly decorated Vietnam 
veteran. He served with the first Air 
Cavalry Division from 1968 to 1969 as an 
infantry sergeant and medevac heli- 
copter doorgunner. Mr. Pickle attended 
American University, as well as Metro 
State College in Denver, and holds a 
degree in political science. He is mar- 
ried and has two children. 

Again, I welcome him to this body. 

The PRESIDING OFFICER. The mi- 
nority leader. 
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Mr. DASCHLE. Mr. President, first 
let me commend the distinguished ma- 
jority leader for his choice in this prop- 
er position. In this time of uncertainty 
and with the experiences that the Sen- 
ate has endured over the course of the 
last couple of years in particular, we 
are all the more sensitive about the 
role and the responsibilities of the Ser- 
geant at Arms. 

The Senate owes a big debt of grati- 
tude to Al Lenhardt, the man who has 
filled this position so admirably for the 
last couple of years. He has endured, he 
has led, he has inspired. So we say fare- 
well to Mr. Lenhardt, and we acknowl- 
edge once again the extraordinary con- 
tribution he has made not only to the 
Senate but to his country. I am proud 
of his work. I am proud to call him a 
friend. 

I am pleased that Bill Pickle has 
agreed to take on this enormous re- 
sponsibility. He comes extraordinarily 
well qualified. His experiences will 
serve him well as he begins to under- 
take the responsibilities and the expec- 
tations of the Senate as we look to the 
many challenges the Senate faces in 
dealing with security and the many 
other issues that will be on his desk as 
he holds this position. I congratulate 
him. I wish him well. I know I can say 
without equivocation that unani- 
mously our caucus expresses our will- 
ingness to work closely with him as he 
begins his work in the Senate. 

I thank the distinguished majority 
leader, and I yield the floor. 

Mr. FRIST. Mr. President, I also 
want to add my appreciation to Al 
Lenhardt, our current Sergeant at 
Arms. I have had the opportunity to 
work with Al closely in that he came 
right before the time when anthrax 
first struck Washington, DC. I have 
had the chance to work with him on an 
intimate basis through that challenge 
and also over the last year and a half 
as he brought a current state-of-the-art 
discipline to that position to give the 
protection we depend on each and 
every day. 

I had the opportunity to share my 
gratitude directly with the Democratic 
leader yesterday in his office as we met 
with Al and Bill Pickle. 

UNANIMOUS CONSENT AGREEMENT—THE MOSCOW 
TREATY, DOCUMENT NO. 107-8 

Mr. FRIST. Mr. President, I ask 
unanimous consent that at 12 tomor- 
row the Senate proceed to Executive 
Session to consider Calendar No. 1, the 
Moscow Treaty; provided further it be 
considered under the following limita- 
tion: The treaty be considered ad- 
vanced through its various parliamen- 
tary stages, up to and including the 
presentation of the resolution of ratifi- 
cation; all recommended committee 
conditions and declarations be consid- 
ered agreed to and provided further 
that all amendments to the resolution 
of ratification be relevant; further, 
that following the disposition of the 
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relevant amendments and the conclu- 
sion of the debate on the resolution, 
the Senate then immediately proceed 
to a vote on the adoption of the resolu- 
tion of ratification, as amended, with 
no further intervening action or de- 
bate, and that following the vote the 
President then be notified of the Sen- 
ate’s action. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FRIST. Mr. President, I want to 
turn to a final matter of business for 
me, and it concerns the subject of the 
Estrada nomination. I want to take a 
couple of minutes to comment on 
where we are today. This nomination, 
as my colleagues know, has been pend- 
ing on the floor since February 5. It 
has been just about a month ago that 
the distinguished chairman of the Judi- 
ciary Committee brought forth this 
nomination. Over that period of time, 
we have had ample opportunity to have 
a very good debate. We have had a 
thorough discussion, and we have had 
thoughtful discussion, and we have had 
reasonable discussion. Both sides of the 
aisle, indeed, have been patient, recog- 
nizing the importance of this nomina- 
tion. 

We have listened very carefully to 
the arguments of the other side of the 
aisle to see if there is any way possible 
we could get an up-or-down vote, a vote 
to confirm or not to confirm, but to 
have the vote. The response to that has 
been a filibuster, which has been ongo- 
ing now, for an exceptional nominee. 

Again, after a lot of time, a lot of 
focus, a lot of patience, a lot of thor- 
ough discussions, I feel it is time to 
give more definition to where we are in 
this nomination. Over this last month 
we have had 12 session days dedicated 
to the nomination. We have had active 
debate and discussion for over 85 hours. 
We have put forth 17 separate unani- 
mous consent requests which have been 
denied. We have seen mounds of edi- 
torial support accumulate from across 
the country. The latest count, from 29 
States and the District of Columbia, 72 
editorials calling for the end of the fili- 
buster and/or support of Miguel 
Estrada; only ten supporting the other 
side. We have had the McConnell-Miller 
letter which was signed by 52 Senators, 
indicating strong support for Miguel 
Estrada. We have had offers by the 
White House to make Miguel Estrada 
available to Senators who might want 
to visit with him one on one. 

I outline that to demonstrate we are 
doing everything possible to achieve a 
very simple goal. That goal, consistent 
with the Constitution, consistent with 
the advice and consent, is to have an 
up-or-down vote on this nominee, al- 
lowing each Senator to express their 
will, either yes or no. 

As I said, the time has come, after 
being patient, to give increased defini- 
tion to the debate for people to actu- 
ally stand up and be counted. I have 
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been denied the only other means I 
have to reach a vote, and that is 
through unanimous consent. Thus I 
have to rely on my only alternative 
now. That is to generate a vote so that 
people in this body and indeed the 
American people can know where each 
Member stands. That vote will be filing 
cloture. I do want to point out that fil- 
ing of cloture is intended to identify 
where individuals stand and in no way 
means any walking away from this 
nomination. In fact, it is just the oppo- 
site. If cloture fails, it is the real be- 
ginning, I believe, of this important de- 
bate that has been underway now for 
almost 30 days, but which we permitted 
to continue in order to have that up-or- 
down vote. If cloture is successful, 
which I hope, we will be able to go im- 
mediately to the vote and we will be 
able to have this nominee confirmed. If 
Democrats go on record through this 
vote as supporting an active filibuster, 
we and their constituents will be able 
to address each one of them and ask for 
an explanation. 

Filing of cloture represents, in my 
mind, an active campaign to ensure 
this fine nominee ultimately is voted 
upon and thus will win because we 
know we have the majority votes for 
him to be confirmed. Thus, this is our 
first step. 

By filing this cloture motion we will 
be, if unsuccessful, racheting up the at- 
tention level for this well-qualified 
nominee. Members will have that op- 
portunity to decide whether this man 
deserves that up-or-down vote I re- 
ferred to. Members will get a chance to 
say whether the President of the 
United States deserves to have his 
nominee, the President’s nominee, 
acted upon, voted upon, in this Sen- 
ate—again, an opportunity for the 
President’s nominee to have an up-or- 
down vote. 

CLOTURE MOTION 

With that said, I now send a cloture 
motion with 51 signatures to the desk. 

The PRESIDING OFFICER. The clo- 
ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The legislative clerk read as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of Rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on Executive 
Calendar No. 21, the nomination of Miguel A. 
Estrada to be United States circuit judge for 
the District of Columbia circuit. 

Bill Frist, Orrin Hatch, Trent Lott, Bob 
Bennett, Peter Fitzgerald, Kay Bailey 
Hutchison, Lisa Murkowski, Conrad 
Burns, John Warner, John E. Sununu, 
Lindsay Graham, Jeff Sessions, Gordon 
Smith, Elizabeth Dole, James Talent, 
Saxby Chambliss, Christopher Bond, 
Susan Collins, Wayne Allard, Lamar 
Alexander, Norm Coleman, Pat Rob- 
erts, Craig Thomas, Larry E. Craig, 
Olympia Snowe, John McCain, James 
Inhofe, Jon Kyl, Lincoln Chafee, Rick 
Santorum, Judd Gregg, Don Nickles, 
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George Allen, Richard G. Lugar, 
Charles Grassley, George V. Voinovich, 
Mike Crapo, Michael B. Enzi, Thad 
Cochran, Mike DeWine, Arlen Specter, 
Sam Brownback, Ben Nighthorse 
Campbell, Richard Shelby, Ted Ste- 
vens, Chuck Hagel, John Cornyn, Pete 
Domenici, John Ensign, Mitch McCon- 
nell, Jim Bunning. 

Mr. FRIST. For the information of 
all Senators, this vote will occur 
Thursday morning. We will alert Mem- 
bers to the precise timing of this vote. 

At this time, I ask unanimous con- 
sent the live quorum under rule XXII 
be waived. 

The PRESIDING OFFICER (Mr. 
CHAFEE). Without objection, it is so or- 
dered. 

The Democratic leader. 

Mr. DASCHLE. I listened carefully to 
the words of the distinguished majority 
leader and certainly understand his de- 
cision to file cloture. Many of us had 
anticipated a cloture motion would be 
filed. We are more than ready to have 
one or more votes when and if they are 
scheduled. Those votes, of course, 
would not be necessary were the infor- 
mation we requested from the begin- 
ning provided. We have simply asked 
that Mr. Estrada fill out his applica- 
tion for this lifetime employment, as 
every other one of his predecessors has, 
providing information about his record, 
providing information about his posi- 
tion, providing information in ways 
that will allow Senators a far better 
appreciation of the vote they are tak- 
ing on this important matter prior to 
the time he begins serving on the sec- 
ond highest court in the land. 

We welcome the vote. As I said, we 
will welcome subsequent votes if they 
are filed. We believe the constitutional 
obligation we have as Senators re- 
quires we demand the same degree of 
compliance to the rules, the same de- 
gree of willingness to cooperate that 
all those who have served in the past 
and have provided that information 
have been willing to provide in their 
cases, as well. 

We will certainly anticipate that 
vote, the recognition that this debate 
goes on unnecessarily. It would not 
have to take 30 days. It would not have 
had to take 12 legislative days. It 
would not have had to take 85 hours for 
Mr. Estrada to be more forthcoming, 
more willing to provide the informa- 
tion his predecessors have provided. 

I understand the actions just an- 
nounced by the majority leader. But I 
will say it really does not change any- 
thing. The only thing that will change 
the circumstances we currently face is 
if Mr. Estrada becomes more coopera- 
tive and he fulfills his obligations 
under the Constitution, as his prede- 
cessors have so ably done for so many 
years. 

I yield the floor. 

Mr. HATCH. Mr. President, one thing 
it does establish is that there really is 
a filibuster by our colleagues on the 
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other side. They have been denying 
this right up to now, so that is why we 
have to have a cloture vote to show 
that there is a filibuster; for the first 
time in history, a true filibuster 
against a circuit court of appeals nomi- 
nee. 

That is a constitutional issue and it 
is an important constitutional issue. I 
was really blown away by my col- 
league’s assertion that we are trying to 
just make an imperial President. That 
is not at all the case. We know the Sen- 
ate has an obligation to look at these 
judges. As a matter of fact, whenever 
we say we treated their judges better 
than they are treating Miguel Estrada, 
they are using a double standard on 
Miguel Estrada, and they say their 
judges were not controversial. 

Give me a break. I will be willing to 
ask Miguel Estrada to give detailed an- 
swers to every question that was asked 
of Marsha Berzon, every question that 
was asked of Judge Paez, every ques- 
tion that was asked of Margaret Mor- 
row. Those hearings lasted minutes. 
This lasted a solid day, more than most 
nominees in the history of the country 
for the Circuit Court of Appeals. 

By the way, for those on the other 
side who keep trying to imply—I was 
interested in my words that were put 
up. What was wrong with those words? 
They were absolutely true. We should 
not have activist judges on the bench. 

I disagree with their characterization 
that activist means anything but ac- 
tivist. I agree with Senator SCHUMER’S 
discussion on activism. I don’t like ac- 
tivism from the left and I don’t like it 
from the right. I don’t think it is right 
in either case. Activism is ignoring the 
law; using your judicial position to 
make laws from the bench that you 
were never nominated and confirmed to 
make. 

Judges are not elected to make laws. 
The purpose of judges is to interpret 
the laws made by those of us who have 
to stand for reelection. We are the ones 
who make the laws. The President and 
the executive branch also can make 
laws. 

But where in the Constitution, or in 
anything said by the Founding Fa- 
thers, does it say that a minority of 
the Senate has a right to prevent a 
vote up or down on a President’s nomi- 
nee? Nowhere. 

In that provision I read, where does 
it say you can have a supermajority 
vote? In fact, the only supermajority 
vote mentioned in article II is the 
clause I read from, that is a two-thirds 
vote for the ratification of treaties. 
But in that same paragraph it said the 
Senate has a right to advise and con- 
sent on nominees. 

Those words they put up of mine re- 
garding activist judges, I don’t see any- 
thing wrong with those words. They 
apply today, and I have always gone by 
them. But to imply that their judges 
were not treated properly when we put 
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through 377 Clinton judges, the second 
all-time record in the history of the 
Senate, in the history of the nomina- 
tion process, 5 less than the all-time 
champion Ronald Reagan, while 6 years 
the Judiciary Committee was in the 
control of the Republicans, the opposi- 
tion party, where President Reagan 
had 6 years of his own party to assist 
him—and to act like that was not a re- 
markable job of fairness to President 
Clinton, again makes my point that 
these are modern-day Pharisees who 
would distort anything in order to 
make their arguments. 

I would like to get to a couple of 
things that have really been a little ir- 
ritating to me. I have heard a lot of 
whining about last week’s Judiciary 
Committee markup where I had to rule 
we are not going to filibuster in com- 
mittee and we were going to have votes 
up and down on the circuit court nomi- 
nees. 

I have also heard arguments that to 
have three nominees in one hearing is 
just awful. It has never been done be- 
fore. I am going to talk about those 
two things just for a minute or two, be- 
cause I think it is important to under- 
stand. 

First of all, on that rule, I checked 
with our parliamentarians, two of 
them, in this body. They upheld me 
and told me I was right in the interpre- 
tation of the rules that I made. But the 
rule they are hiding behind is rule 4. 
They are saying that rule 4 prevented 
me from being able to call for a vote 
unless I got at least one member of the 
other side to agree. 

By the way, each one of those judges 
had at least two members of the other 
side in agreement, so there is nothing 
to complain about, even then. But the 
text of rule 4 says this: 

The chairman shall entertain a nondebat- 
able motion to bring a matter before the 
committee to a vote. 

A nondebatable motion. There was no 
motion made. There was a point of 
order raised which I overruled. There 
was an objection raised, which I over- 
ruled. Listen to this again: 

The chairman shall entertain a nondebat- 
able motion to bring a matter before the 
committee to a vote. 

There has to be a motion. That didn’t 
happen. 

If there is objection to bringing the matter 
to a vote, without further debate a rollcall 
vote of the committee shall be taken and de- 
bate shall be terminated if the motion to 
bring the matter to a vote without further 
debate passes with 10 votes cast in the af- 
firmative, one of which is cast by the minor- 
ity. 

That is the rule that allows any Sen- 
ator to make a motion to bring any 
matter to a vote, so long as that Sen- 
ator has all of his own party and one, 
at least one from the other. It is not a 
rule that can be used to stop the chair- 
man from having a vote and from end- 
ing debate, which had clearly ended, 
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and to stop a filibuster in the com- 
mittee. 

So all this whining and crying about 
that is a total misinterpretation of the 
very expressly worded rule. You would 
think they were mistreated. Not at all. 
They were treated very fairly. They 
just want to be able to slow down this 
process so President Bush’s judges do 
not get hearings, they don’t get mark- 
ups in committee, and when they come 
to the floor they are going to filibuster 
some of them—maybe all of them, for 
all I know. 

By the way, their argument there is 
specious. It is wrong. It is irrelevant. It 
is a misinterpretation of the very rule 
they are citing. And it is unworthy be- 
cause I happen to know that they 
checked with the parliamentarians who 
said I was right in what I did. And I 
was right in what I did. 

With regard to their other argument 
attacking me for putting three circuit 
court of appeal nominees on one hear- 
ing, I put those three up in the spring 
of 2001. I was told by the Democrats 
they didn’t want to go forward, that 
they would like me to give them a lit- 
tle more time. I agreed. 

In the intervening time, Senator JEF- 
FORDS decided to go independent and 
vote with the Democrats, and the com- 
mittee chairmanship changed. So I was 
unable to bring them up at that time. 
They will have been sitting here for al- 
most 2 years. These are some of the top 
appointees in the history of the judici- 
ary. I might add that John Roberts has 
been sitting there for 12 years, three 
nominations by two different Presi- 
dents. It just plain is not right. 

I might also add that, having been 
attacked for holding what a number of 
Members on the other side of the aisle 
called an unprecedented hearing be- 
cause the agenda included three circuit 
court nominees, you might be inter- 
ested to hear I have subsequently found 
out that January 29 hearing was the 
18th time since President Carter’s ad- 
ministration that this committee has 
considered more than two circuit nomi- 
nees in a single hearing. The 13th 
time—not unprecedented, I would say. 
Hardly at all. 

But that is not all I learned. One of 
those 13 hearings was chaired by Sen- 
ator KENNEDY, who was then the com- 
mittee chairman, on June 25, 1979. I 
was there. That included seven circuit 
judges. 

What they throw out is: Well, they 
weren’t controversial. I assure you 
that every Carter circuit judge was 
controversial. But there was a comity 
in the Senate then and there was also 
a 62-vote majority of the Democrats in 
the Senate versus 38 Republicans. But 
there was a comity, that people just 
didn’t raise the kind of ridiculous argu- 
ments that are being raised today in 
the Judiciary Committee. I assure you, 
those were controversial nominees, but 
nobody complained about that because 
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of the comity and also because of the 
overwhelming control of the Demo- 
crats. They knew they could get away 
with it, and they did. And nobody real- 
ly raised a fuss about it. 

They were all nominated by Presi- 
dent Carter and all for the same circuit 
court of appeals. Talk about balance, 
which is what we are hearing right now 
from the other side. 

Three weeks later, on July 18, 1979, 
Chairman KENNEDY held another hear- 
ing with four more Carter circuit nomi- 
nees—all controversial—maybe not all 
but controversial ones again. 

Then, on September 21 of that year, 
he held yet another multiple circuit 
hearing that included three circuit 
nominees. All three hearings occurred 
within a 4-month period. So it is all 
right for them to hold multiple circuit 
court nominee hearings, but it is an 
unprecedented thing for us. I agree, it 
probably is, because I do not know that 
we have ever been in charge long 
enough to do that before we held three. 

But I know this, I held, I think, 11 or 
13 two-nominee hearings when I was 
chairman, and Mr. Clinton, their Presi- 
dent, was President. I certainly do not 
mean to single out my friend Senator 
KENNEDY, so I should also point out 
that when Senator BIDEN was chairman 
of this committee, he held two hear- 
ings that included three circuit nomi- 
nees each; one on July 21, 1987, another 
on October 5, 1990. Senator Thurmond 
held five such hearings when he was 
chairman. And Senator Eastland, back 
in November 1977, who was chairman at 
that time, held a hearing for three cir- 
cuit judges in one hearing. So much for 
the precedented. 

Senator KENNEDY’s advice and con- 
sent argument, while interesting, is 
wrong on the law and wrong on the 
facts. His argument ignores the basic 
underpinnings of the Senate’s role in 
the advise and consent process. 

In fact, I would submit that the other 
side’s effort to demand Mr. Estrada’s 
personal views on certain legal issues 
is itself an unconstitutional threat to 
the separation of powers inherent in 
our system of government and to the 
Framer’s desire to maintain an inde- 
pendent judiciary. 

It has never been the case that the 
Senate is constitutionally entitled to 
an answer to any question it chooses to 
ask a nominee while exercising its ad- 
vise and consent responsibility. The 
reason for this is clear: the Framers 
sought to ensure that the judicial 
branch would remain independent of 
the legislative branch. 

According to Federalist Papers 78, ju- 
dicial independence ‘‘is an excellent 
barrier to the despotism of the prince” 
and ‘‘in a republic it is a no less excel- 
lent barrier to the encroachments and 
oppressions of the representative 
body.” 

For this reason, the Constitution 
prohibits Congress from reducing Fed- 
eral judges’ salaries, guarantees that 
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judges will remain on the bench ‘‘dur- 
ing good Behavior,” and allows Con- 
gress to remove them only by impeach- 
ment. These protections were born of 
the Framers’ fear that the federal leg- 
islature, like King George III before it, 
would pressure judges into reaching 
outcomes of which it approved, or that 
otherwise were consistent with its in- 
terests. 

The Framers’ intent to insulate Fed- 
eral judges from the political influence 
of the legislative branch also informed 
their decision to restrict the role of the 
Senate in the confirmation process. 

The Senate’s limited function is ap- 
parent from the Constitution’s very 
text. To state the obvious, the Presi- 
dent holds the power to nominate can- 
didates to the Federal bench, while the 
Senate’s role is restricted to providing 
“advice and consent.” 

The Constitution assigns the Senate 
a limited role in the selection of judi- 
cial nominees; it simply allows that 
body to ratify the President’s choices, 
or decline to do so. Put simply, the 
President selects, then the Senate re- 
views and reacts. 

As Alexander Hamilton explained in 
the Federalist No. 66: 

There will, of course, be no exertion of 
choice on the part of the senate. They may 
defeat one choice of the Executive, and 
oblige him to make another; but they cannot 
themselves choose—they can only ratify or 
reject the choice he may have made. 

This is not to say that the Senate 
must act as a ‘“‘rubber stamp” to a 
President’s choices for the judiciary. 
As has been the case throughout his- 
tory, the Senate is entitled to detailed 
information about a nominee’s back- 
ground, career and qualifications for 
the bench. And Mr. Estrada has pro- 
vided ample information to allow the 
Senate to determine his qualifications. 

First, it bears repeating that the 
American Bar Association unani- 
mously rates Mr. Estrada ‘‘Well quali- 
fied” for this position. The Democrats’ 
“gold standard.” 

Second, Mr. Estrada testified for a 
full day in the Senate Judiciary Com- 
mittee on a range of subjects, and then 
answered within followup questions for 
committee members. It should be men- 
tioned that only two members of the 
committee decided to pose such ques- 
tions. 

Third, Mr. Estrada has received 
broad bipartisan support from lawyers 
who know him best, including former 
Clinton Solicitor General Seth Wax- 
man, 

Vice President Gore’s former Chief of 
Staff Ron Klain, former Clinton Jus- 
tice Department officials Randolph 
Moss and Bob Litt, as well as 14 former 
colleagues of his in the Solicitor Gen- 
eral’s Office. All have written glowing 
recommendations of Mr. Estrada. 

Fourth, the Senate is free to review 
the briefs and other publicly available 
written work Mr. Estrada performed on 
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behalf of clients in the more than 15 
Supreme Court cases he has handled 
during his career. The record is volumi- 
nous. 

All of this information is more than 
adequate to address Mr. Estrada’s 
qualifications. however, this body 
must, in order to maintain the proper 
constitutional balance, refrain from 
seeking just the sort of information 
Mr. Estrada’s opponents now demand: 
his personal views on legal issues. 

Many distinguished Democrats have 
themselves noted that seeking personal 
views simply is inappropriate: 

Justice Thurgood Marshall made this 
point in 1967, when he refused to an- 
swer questions at his confirmation 
hearing about the Fifth Amendment: 

I do not think you want me to be in the po- 
sition of giving you a statement on the fifth 
amendment, and then, if I am confirmed and 
sit on the Court, when a fifth amendment 
case comes up, I will have to disqualify my- 
self. 

Lloyd Cutler, President Clinton’s 
former White House Counsel who also 
was at the other end of Pennsylvania 
Avenue at the same time as the Sen- 
ator from New York, disagrees with ef- 
forts to discern a nominee’s ideology 
during the confirmation process. Ac- 
cording to Mr. Cutler: 

It would be a tragic development if ide- 
ology became an increasingly important con- 
sideration in the future. To make ideology 
an issue in the confirmation process is to 
suggest that the legal process is and should 
be a political one. That is not only wrong as 
a matter of political science; it also serves to 
weaken public confidence in the courts. Just 
as candidates should put aside their partisan 
political views when appointed to the bench, 
so too should they put aside ideology. To re- 
tain either is to betray dedication to the 
process of impartial judging. 

Former Senator Albert Gore, Sr. also 
believed that efforts to discern a nomi- 
nee’s personal views was inappropriate. 
Former Senator Gore noted the fol- 
lowing in connection with the 1968 
nomination of Abe Fortas: 

[A] judge is under the greatest and most 
compelling necessity to avoid construing or 
explaining opinion of the Court lest he may 
appear to be adding to or subtracting from 
what has been decided, or may perchance be 
prejudging future cases. 

The Senate Judiciary Committee 
agreed with Senator Gore, noting the 
following in a Committee Report on 
the Fortas nomination that year: 

Although recognizing the constitutional 
dilemma which appears to exist when the 
Senate is asked to advise and consent on a 
judicial nominee without examining him on 
legal questions, the committee is of the view 
that Justice Fortas wisely and correctly de- 
clined to answer questions in this area. To 
require a Justice to state his views on legal 
questions or to discuss his past decisions be- 
fore the committee would threaten the inde- 
pendence of the judiciary and the integrity 
of the judicial system itself. It would also 
impinge on the constitutional doctrine of 
separation of powers among the three 
branches of Government as required by the 
Constitution. 


5013 


Finally, the ABA’s Model Code of Ju- 
dicial conduct also prohibits a nominee 
from discussing his personal views. 
Canon 5A(3)(D) of the ABA’s Model 
Code of Judicial Conduct states that 
prospective judges ‘‘shall not. . . make 
pledges or promises of conduct in office 
other than the faithful and impartial 
performance of the duties of office... 
[or] make statements that commit or 
appear to commit the candidate with 
respect to cases, controversies or issues 
that are likely to come before the 
court.”’ 

Mr. Estrada’s opponents in essence 
are asking him to violate this ethical 
cannon. 

Mr. Estrada possesses an excellent 
record—one which merits confirma- 
tion. Efforts by the other side to deny 
him confirmation in the face of this ex- 
cellent record are unfair and degrading 
to the confirmation process. 

The arguments made by the other 
side are not constitutional, they are 
political. The other side knows that 
the Constitution prohibits this body 
from intruding on the independence of 
the judiciary, and from forcing can- 
didates to provide us with their per- 
sonal views on legal issues. I hope the 
Senate will reject these unconstitu- 
tional efforts and that we will vote 
soon to confirm Miguel Estrada. 

During the course of this debate, 
there have been many serious mis- 
representations of the record on Mr. 
Estrada. I want to address in some de- 
tail one of the more serious distor- 
tions, which concerns the answers that 
Mr. Estrada gave to questions that 
members of the Judiciary Committee 
asked him. 

The charge being leveled against Mr. 
Estrada is that he did not answer ques- 
tions put to him in general, and did not 
answer questions about his judicial 
philosophy in particular. This charge is 
pure bunk. 

It is important to remember the cir- 
cumstances under which this hearing 
took place. The hearing was held on 
September 26, 2001. It was chaired by 
my Democratic friend, the senior Sen- 
ator from New York. It lasted all day. 
Both Democratic and Republican Sen- 
ators asked scores of questions, which 
Mr. Estrada answered. And if any Sen- 
ator was dissatisfied with Mr. 
Estrada’s answers, every member of 
the committee had the opportunity to 
ask Mr. Estrada followup questions— 
although only two of my Democratic 
colleagues did. 

Now, a number of the questions Mr. 
Estrada was asked sought, directly or 
indirectly, to pry from him a commit- 
ment on how he would rule in a par- 
ticular case. Previous judicial nomi- 
nees confirmed by the Senate have 
rightly declined to answer questions on 
that basis, just as Mr. Estrada did. 

Let me give you some examples. 

In 1967, during his confirmation hear- 
ing for the Supreme Court, Justice 
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Thurgood Marshall responded to a 
question about the Fifth Amendment 
by stating: 

I do not think you want me to be in a posi- 
tion of giving you a statement on the Fifth 
Amendment and then, if I am confirmed and 
sit on the Court, when a fifth amendment 
case comes up, I will have to disqualify my- 
self. 

During Justice Sandra Day O’Con- 
nor’s confirmation hearing, the Sen- 
ator from Massachusetts, the former 
chairman of the Judiciary Committee, 
defended her refusal to discuss her 
views on abortion. He said: 

It is offensive to suggest that a potential 
Justice of the Supreme Court must pass 
some presumed test of judicial philosophy. It 
is even more offensive to suggest that a po- 
tential justice must pass the litmus test of 
any single-issue interest group. 

Likewise, Justice John Paul Stevens 
testified during his confirmation hear- 
ing: 

I really don’t think I should discuss this 
subject generally, Senator. I don’t mean to 
be unresponsive but in all candor I must say 
that there have been many times in my expe- 
rience in the last five years where I found 
that my first reaction to a problem was not 
the same as the reaction I had when I had 
the responsibility of decisions and I think 
that if I were to make comments that were 
not carefully thought through they might be 
given significance that they really did not 
merit. 

Justice Ruth Baker Ginsburg also de- 
clined to answer certain questions, 
stating: 

Because I am and hope to continue to be a 
judge, it would be wrong for me to say or to 
preview in this legislative Chamber how I 
would cast my vote on questions the Su- 
preme Court may be called upon to decide. 
Were I to rehearse here what I would say and 
how I would reason on such questions, I 
would act injudiciously. 

Like these previous nominees, all of 
whom the Senate confirmed, Mr. 
Estrada refused to violate the code of 
ethics for judicial nominees by declin- 
ing to give answers that would appear 
to commit him on issues that he will 
be called upon to decide as a judge. But 
again and again, he provided answers, 
in direct response to questions, that 
make his judicial philosophy an open 
book. 

Let me share some specific examples. 

Responding to a question to identify 
the most important attribute of a 
judge, Mr. Estrada answered that it 
was to have an appropriate process for 
decision making. That, he said, entails 
having an open mind, listening to the 
parties, reading their briefs, doing all 
of the legwork on the law and facts, en- 
gaging in deliberation with colleagues 
and being committed to judging as a 
process that is intended to give the 
right answer. These are not extreme 
views. I don’t think we could ask more 
from any judge. 

When asked about the appropriate 
temperament of a judge, he responded 
that a judge should be impartial, open 
minded and unbiased, courteous yet 
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firm, and one who will give ear to peo- 
ple that come into his courtroom. 
These are the qualities of Miguel 
Estrada. He testified that he is and 
would continue to be the type of person 
who listens with both ears and be fair 
to all litigants. 

Mr. Estrada was asked a number of 
questions about his views and philos- 
ophy on following legal precedent. Let 
me highlight a bit of that exchange: 

Question: 

Are you committed to following the prece- 
dents of higher courts faithfully and giving 
them full force and effect even if you dis- 
agree with such precedents? 

Answer: 

Absolutely, Senator. 

Question: 

What would you do if you believe the Su- 
preme Court or the Court of Appeals had se- 
riously erred in rendering a decision? Would 
you apply that decision or would you use 
your own judgment of the merits, or the best 
judgment of the merits? 

Answer: 

My duty as a judge and my inclination as 
a person and as a lawyer of integrity would 
be to follow the orders of the higher court. 

Question: 

And if there were no controlling precedent 
dispositively concluding an issue with which 
you were presented in your circuit, to what 
sources would you turn for persuasive au- 
thority? 

Answer: 

In such a circumstance my cardinal rule 
would be to seize aid from any place where I 
could get it—related case law, legislative 
history, custom and practice, and views of 
academics on analysis of the law. 

This exchange illustrates clearly 
Miguel Estrada’s respect for the law 
and his willingness and ability to faith- 
fully follow the law. He further testi- 
fied, in response to other questions: 

I will follow binding case law in every case. 
Even in accordance with the case law that is 
not binding, but seems instructive on the 
area, without any influence whatsoever from 
any personal view I may have about the sub- 
ject matter. 

This is what we expect judges to do. 
I can see no good reason why anyone 
would be opposed to a nominee who 
promised to follow the law. 

When asked about the role of polit- 
ical ideology in the legal process, Mr. 
Estrada replied with a response that, in 
my view, was entirely appropriate and 
within the mainstream of what all 
Americans expect from their judiciary. 
He said: 

[A]lthough we all have views on a number 
of subjects from A to Z, the first duty of a 
judge is to self-consciously put that aside 
and look at each case with an open mind and 
listen to the parties. And, to the best of his 
human capacity, to give judgment based 
solely on the arguments on the law. I think 
my basic idea of judging is to do it on the 
basis of law and to put aside whatever view 
I might have on the subject to the maximum 
extent possible. 

When asked about his views on inter- 
preting the Constitution, Mr. Estrada 
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was forthright and complete in his re- 
sponses. For example, in an exchange 
regarding the literal interpretation of 
the words of the Constitution, Mr. 
Estrada responded: 

I recognize that the Supreme Court has 
said on numerous occasions in the area of 
privacy and elsewhere that there are 
unenumerated rights in the Constitution. 
And I have no view of any sort, whether legal 
or personal, that would hinder me from ap- 
plying those rulings by the Court. But I 
think the Court has been quite clear that 
there are unenumerated rights in the Con- 
stitution. In the main, the Court has recog- 
nized them as being inherent in the right of 
substantive due process and the Liberty 
Clause of the 14th Amendment. 

Mr. Estrada was asked questions 
about the appropriate balance between 
Congress and the courts. His answers 
make clear his view that judges must 
review challenges to statutes with a 
strong presumption of the statutes’ 
constitutionality. For example, in re- 
sponding to a question about environ- 
mental protection statutes, he stated: 

Congress has passed a number of statutes 
that try to safeguard the environment. I 
think all judges would have to greet those 
statutes when they come to court with a 
strong presumption of constitutionality. 

At the same time, he recognized that, 
as a circuit court judge, he would be 
bound to follow the precedent estab- 
lished by Lopez and other Supreme 
Court cases. 

So, it is clear from the record that 
Mr. Estrada did answer the questions 
put to him at his hearing. His judicial 
philosophy is an open book. But if my 
Democratic colleagues are still in- 
clined to vote against him—as mis- 
guided as I believe that choice to be— 
they should do so. Vote for him or vote 
against him; do what your conscience 
dictates. Just votes. And stop the un- 
fairness of this filibuster. 

And let me make one more point. 
Even if my colleagues still believe, de- 
spite the facts and precedent, that Mr. 
Estrada should answer more questions, 
well they have their chance. In a Feb- 
ruary 27 letter, White House Counsel Al 
Gonzales made the following offer. 

Mr. President, I ask unanimous con- 
sent that a copy of this letter be print- 
ed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

THE WHITE HOUSE, 
Washington, February 27, 2003. 

DEAR SENATOR FRIST, SENATOR DASCHLE, 
SENATOR HATCH, and SENATOR LEAHY: I write 
in connection with the nomination of Miguel 
Estrada. Some Democrat Senators have indi- 
cated that they would like to know more 
about Mr. Estrada’s record before a vote oc- 
curs. As I stated in my letter of February 12 
to Senator Daschle and Senator Leahy, we 
believe that the Senate has had sufficient 
time and possesses sufficient information to 
vote on Miguel Estrada. More important, a 
majority of Senators have indicated that 
they possess sufficient information and 
would vote to confirm him. 

But if some Senators believe they must 
have more information before they will end 
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the filibuster of this nomination, we respect- 
fully suggest that there are three different 
and important sources of information that 
have been and remain available and that 
would appropriately accommodate the re- 
quest for additional information. We ask 
that you encourage interested Senators to 
avail themselves of these sources as soon as 
possible. 

First, as I have written to you previously, 
individual Senators who wish to meet with 
Miguel Estrada may and should do so imme- 
diately. We continue to believe that such 
meetings could be very useful to Senators 
who wish to learn more about Mr. Estrada’s 
record and character. 

Second, Senators who have additional 
questions for Mr. Estrada should imme- 
diately pose such questions in writing to 
him. We propose that additional questions 
(in a reasonable number) be submitted in 
writing to Mr. Estrada by Friday, February 
28. Mr. Estrada would endeavor to answer 
such questions in writing by Tuesday, March 
4. He would answer the questions forth- 
rightly, appropriately, and in a manner con- 
sistent with the traditional practice and ob- 
ligations of judicial nominees, as he has be- 
fore. 

Third, Senators who wish to know more 
about Mr. Estrada’s performance and ap- 
proach when working in the United States 
Government—and, in particular, how that 
relates to his possible future performance as 
a Circuit Judge—should immediately ask in 
writing for the views of the Solicitors Gen- 
eral, United States Attorney, and Judges for 
whom Mr. Estrada worked and ask them to 
respond by Tuesday, March 4. In particular, 
interested Senators could immediately send 
a joint letter to each of the following indi- 
viduals for whom Mr. Estrada has worked in 
the United States Government: Judge 
Amalya Kearse, Justice Anthony Kennedy, 
former United States Attorney Otto 
Obermaier, former Solicitor General Ken 
Starr, former Solicitor General Drew Days, 
former Solicitor General Walter Dellinger, 
and former Solicitor General Seth Waxman. 
In our judgment, these men and women 
could provide their views on Mr. Estrada’s 
background and suitability to be a Circuit 
Judge by March 4 without sacrificing the in- 
tegrity of the decisionmaking processes of 
the Judiciary, United States Attorney’s of- 
fice, and Solicitor General’s office. And their 
views could assist Senators who seek more 
information about Mr. Estrada. 

We believe that these sources of informa- 
tion, which have been available for some 
time, would readily accommodate the desire 
for additional information expressed by some 
Senators who have thus far supported the fil- 
ibuster of a vote on this nominee. We ask 
that you encourage Senators who have ob- 
jected to the scheduling of a vote to avail 
themselves of these sources of information. 
And we respectfully ask that the Senate vote 
up or down as soon as possible on Mr. 
Estrada’s nomination, which has been pend- 
ing for nearly two years. 

Please do not hesitate to contact me with 
any questions. 

Sincerely, 
ALBERTO R. GONZALES, 
Counsel to the President. 


Mr. HATCH. To my knowledge, no 
Senators have taken advantage of this 
offer, which makes me question how se- 
rious they are about the merits of Mr. 
Estrada’s nomination, which brings me 
to another point. Mr. Estrada’s hearing 
was held under Democratic control of 
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the committee on September 26, 2002. If 
there was any question about the qual- 
ity of Mr. Estrada’s testimony, they 
could have held another hearing, since 
they controlled the committee for an- 
other 3 months. 

My colleague from New York has 
stated that, according to an article 
that appeared in the Legal Times in 
April 2002, D.C. Circuit Judge Laurence 
Silberman has advised President 
Bush’s judicial nominees to ‘‘keep their 
mouths shut.” 

In fact, as the rest of the article ex- 
plains, Judge Silberman simply ex- 
plained that the rules of judicial ethics 
prohibit nominees from indicating how 
they would rule in a given case or on a 
given issue—or even appearing to indi- 
cate how they would rule. 

As the same article reported, Judge 
Silberman stated: 

It is unethical to answer such questions. It 
can’t help but have some effect on your deci- 
sionmaking process once you become a 
judge. 

Mr. President, I ask unanimous con- 
sent that a copy of this article be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

JUDGE NOMINEES TOLD To SPEAK VERY 
SOFTLY 


ON A PANEL LAST WEEK, SILBERMAN OFFERED 
SAME ADVICE HE GAVE ANTONIN SCALIA 


(By Jonathan Groner) 


President George W. Bush’s judicial nomi- 
nees received some very specific confirma- 
tion advice last week: Keep your mouths 
shut. 

The warning came from someone who has 
been a part of the process: Laurence Silber- 
man, a senior judge on the U.S. Court of Ap- 
peals for the D.C. Circuit, told an audience of 
150 at a Federalist Society luncheon that he 
served as an informal adviser to his then- 
D.C. Circuit colleague Antonin Scalia when 
Scalia was nominated to the Supreme Court 
in 1986. 

“T was his counsel, and I counseled him to 
say nothing [at his confirmation hearings] 
concerning any matter that could be thought 
to bear on any cases coming before the 
Court,” Silberman said. 

Silberman said his advice led to Scalia’s 
speedy confirmation by keeping the nominee 
out of trouble on Capitol Hill. He also ex- 
plained that the advice was intended to be 
rather far-reaching. 

Scalia called Silberman at one point, the 
latter recalled, and told him he was about to 
be questioned about his views about Marbury 
v. Madison, the nearly 200-year-old case that 
established the principle of judicial review. 

“T told him that as a matter of principle, 
he shouldn’t answer that question either,” 
Silberman said. He explained that once a 
prospective judge discusses any case at all, 
the floodgates open and he would be forced 
to discuss other cases. 

“It is unethical to answer such questions,” 
Silberman said. ‘‘It can’t help but have some 
effect on your decision-making process once 
you become a judge.”’ 

In contrast, Silberman said, ‘‘my friend 
Bob Bork” ventured into the legal thickets 
and suffered for it. Bork ‘‘thought he could 
turn the confirmation process into a Yale 
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Law School Silberman 


plained. 

The Supreme Court nomination of Robert 
Bork, also a D.C. Circuit judge, was defeated 
in 1987, party because Bork expressed con- 
troversial views in this writings and on the 
stand. 

Silberman went on to say that for many 
nominees, landing a judgeship might not be 
the best result. Referring to a recent Su- 
preme Court decision not to review a case 
brought by judges seeking pay raises, Silber- 
man said that anyone who is not already 
wealthy ‘‘faces an immediate decline in his 
or her real income” if seated on the federal 
bench. 

“The first prize is not to get a hearing,” he 
noted. ‘‘The second prize is to get a hearing 
and not to be confirmed. The third prize is to 
get confirmed.”’ 

Other panelists at the Federalist Society’s 
discussion on judicial independence were 
Sen. Joy Kyl (R-Ariz.), former presidential 
counsel Fred Fielding of Wiley Rein & Field- 
ing, and moderator Stuart Taylor Jr. of Na- 
tional Journal. 

Mr. HATCH. This advice is consistent 
with Canon 5A(3)(d) of the ABA’s Model 
Code of Judicial Conduct, which states 
that prospective judges: 
shall not ... make pledges or promises of 
conduct in office other than the faithful and 
impartial performance of the duties of office 
... [or] make statements that commit or 
appear to commit the candidate with respect 
to cases, controversies or issues that are 
likely to come before the court. 

Justice Thurgood Marshall made the 
same point in 1967, when he refused to 
answer questions about the Fifth 
Amendment during his confirmation 
hearing for the Supreme Court. He 
said: 

I do not think you want me to be in the po- 
sition of giving you a statement on the fifth 
amendment, and then, if I am confirmed and 
sit on the Court, when a fifth amendment 
case come up, I will have to disqualify my- 
self. 

Mr. President, my remarks make it 
very clear that they were controversial 
nominees and these arguments are not 
worth the time they have taken to 
make them. I think it is time to quit 
making the very same type arguments 
and start talking about the truth. 

The truth is, we have a filibuster on 
our hands. One of the Democratic Sen- 
ators even said on network TV 2 weeks 
ago they are not filibustering. Well, 
now we know they are. So let’s let ev- 
erybody in the country know that a 
double standard is being applied to 
Miguel Estrada. 


ES 


EXPRESSING SUPPORT FOR THE 
PLEDGE OF ALLEGIANCE 


The PRESIDING OFFICER. Under 
the previous order, the Senate will pro- 
ceed to the consideration of S. Res. 71. 

Mr. REID. Mr. President, I have no 
objection to the Senator, the chairman 
of the Judiciary Committee, using his 5 
minutes any way he wants. I will re- 
serve the 5 minutes for Senator LEAHY 
and the majority leader. 

Mr. HATCH. Mr. President, I see the 
distinguished Senator from Alaska is 
in the Chamber. 


classroom,” ex- 
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The PRESIDING OFFICER. Does the 
Senator yield the floor? 

Mr. HATCH. I reserve my time. 

Mr. REID. Mr. President, this resolu- 
tion, which resolves that the Senate 
strongly—— 

The PRESIDING OFFICER. Will the 
Senator permit the clerk to report the 
resolution. 

The legislative clerk read as follows: 

A resolution (S. Res. 71) expressing support 
for the Pledge of Allegiance. 

The Senate proceeded to consider the 
resolution. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. REID. Mr. President, I support 
what I am confident the Senate’s posi- 
tion will be, to strongly disapprove the 
decision of the panel of the Ninth Cir- 
cuit in the Newdow case and the deci- 
sion of the full court not to consider 
this case en banc. 

The reason I wanted the floor for a 
few minutes this afternoon is there 
have been statements made today by 
the majority that the whole problem 
with the Pledge of Allegiance case has 
been caused by Democratic appointees. 
There could not be anything further 
from the truth. 

The original Ninth Circuit panel 
opinion holding that the Pledge of Al- 
legiance violated the first amendment 
was authored by a person who was ap- 
pointed by a Republican President. 
Several Ninth Circuit judges, nomi- 
nated by Republican Presidents, such 
as Judges Trott, Rymer, and Nelson, 
did not join in the dissent that criti- 
cized the original petition. Before the 
Ninth Circuit, they were holding a 
hearing to determine if they would re- 
hear this. That would have been some- 
thing that would support the position 
we are taking here on the Senate floor 
today. 

Now, Mr. President, listen to this. 
The majority of the judges who we 
know voted to rehear the case en 
banc—and the only reason we are able 
to determine this is because of dis- 
senting opinions filed, because the 
hearing was, in effect, off the record— 
were, in fact, Clinton appointees. Six 
out of nine dissenting judges were Clin- 
ton nominees. 

So, Mr. President, simple arithmetic 
says there were 24 active sitting judges 
who were allowed to vote on this re- 
hearing. If we had seven of the Repub- 
lican nominees, there would have been 
a majority, and there would have been 
a rehearing. I repeat, if we had seven 
judges, who were appointed by Repub- 
licans, together with the six judges 
who were appointed by President Clin- 
ton, there would have been a rehearing. 

So let’s decide this matter, not on 
what we do not know but what the 
facts are. Six of the nine dissenting 
judges were Clinton nominees. These 
six judges, appointed by Clinton, either 
authored or joined dissenting opinions 
that advocated for a rehearing of the 
Newdow case by an en banc panel. 
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So, Mr. President, I disagree with 
what the Ninth Circuit did, but let’s 
not blame it on judges appointed by 
Democratic Presidents. In fact, the re- 
verse is true. 

Mr. HATCH. Mr. President, I yield 2 
minutes to the distinguished Senator 
from Alaska. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska. 

AMENDMENT NO. 249 

Ms. MURKOWSKI. Mr. President, I 
have a technical amendment at the 
desk to S. Res. 71. I ask unanimous 
consent that it be in order at this time, 
and I send it to the desk. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The clerk will report. 

The legislative clerk read as follows: 

The Senator from Alaska (Ms. MURKOWSKI) 
proposes an amendment numbered 249: 

On page 3, line 7 of the resolution strike 
“again” and insert ‘‘either”’ 

On page 8, line 9 of the resolution strike 
“and, if unable to intervene,” and insert 


bap? 


or 

Ms. MURKOWSKI. Mr. President, I 
ask unanimous consent that the 
amendment be agreed to, and the mo- 
tion to reconsider be laid upon the 
table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 249) was agreed 
to. 

Ms. MURKOWSKI. Mr. President, I 
ask unanimous consent that the list of 
43 cosponsors be added to my resolu- 
tion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. MURKOWSKI. Mr. President, I 
think all of us can agree that last 
week’s decision by the full Ninth Cir- 
cuit refusing to review an earlier deci- 
sion that bars children in public 
schools from voluntarily reciting the 
Pledge of Allegiance was fundamen- 
tally wrong. 

Unfortunately, citizens in the States 
who are within the Ninth Circuit’s ju- 
risdiction have had to contend for dec- 
ades with the court’s dysfunctional ju- 
risprudence. The pledge decision high- 
lights how out of touch this court is 
from common sense and constitutional 
values. We who live within the court’s 
jurisdiction know that the judges on 
this court too often ignore the law and 
the Constitution and, instead, seek to 
substitute their values for constitu- 
tional values. 

I think Judge O’Scannlain, writing 
for six judges in dissent, said it best. 
He called the panel decision: 

wrong, very wrong—wrong because reciting 
the Pledge of Allegiance is simply not a ‘‘re- 
ligious act’’ as the two-judge majority as- 
serts, wrong as a matter of Supreme Court 
precedent properly understood, wrong be- 
cause it set up a direct conflict with the law 
of another circuit, and wrong as a matter of 
common sense. 

The judge went on to say: “If reciting 
the pledge is truly ‘a religious act’ in 
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violation of the Establishment Clause, 
then so is the recitation of the Con- 
stitution itself, the Declaration of 
Independence, the Gettysburg Address, 
the National Motto or the singing of 
the National Anthem,” a verse of 
which says: “And this our motto: In 
God is our trust.” 

I have no doubt that the Supreme 
Court will hear the appeal of this case. 
And if one considers that the Ninth 
Circuit is the court with the highest 
reversal rate in the country, I expect 
the Court will summarily overturn this 
ill-conceived decision. 

I urge all of my colleagues to support 
the resolution. 

I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The yeas and nays were ordered. 

Ms. MURKOWSKI. Mr. President, I 
yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. HATCH. Mr. President, I com- 
pliment the distinguished Senator from 
Alaska for her work in this regard and 
for getting so many cosponsors in such 
a short period of time. 

A panel in the Ninth Circuit declared 
the Pledge of Allegiance to be uncon- 
stitutional. This is so, two of the three 
judges decided, because it contains the 
words ‘‘under God.” It did not matter 
to the judges that these two words en- 
dorse no particular religion or denote 
any specific being. Nor did it matter to 
the majority that no student is re- 
quired to recite these words—much less 
any other portion of the Pledge of Alle- 
giance. And worse yet, the majority 
completely failed to explain how its re- 
markable ruling could be squared with 
out government’s long-established ref- 
erence to God in other areas. 

The United States Supreme Court be- 
gins each session with the phrase: ‘‘God 
save the United States of America and 
this Honorable Court.” ‘‘God Bless 
America” is routinely sung at many 
Government functions. And this body 
not only elects a Chaplin, but also has 
begun every session for 207 years with a 
prayer. 

This activist ruling is—as so many of 
the Ninth Circuit’s rulings have been— 
bad law. It is flatly inconsistent with a 
unanimous, decade-old ruling of the 
Seventh Circuit, where the court held 
that ‘‘schools may lead the Pledge of 
Allegiance daily, so long as pupils are 
free not to participate.’’ The Ninth Cir- 
cuit disagreed, citing the supposed ‘‘co- 
ercive effect” on a child from being re- 
quired to listen every day in school to 
the phrase ‘‘one nation under God.” 
And from this purported coercion, the 
Ninth Circuit went on to divine uncon- 
stitutionality. This is truly a remark- 
able feat of judicial activism. 

This country was founded on reli- 
gious freedom by founders, many of 
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whom were deeply religious. For this 
reason, the first amendment does not 
prohibit religion, but an ‘‘establish- 
ment” of religion. In fact, it also plain- 
ly guarantees to each American the 
freedom of religion and the free exer- 
cise of religion. As every court prior 
the Ninth Circuit’s decision has recog- 
nized, the mere reference to a higher 
being does not amount to a religious 
act or a formal religious observance. 

The Ninth Circuit is the biggest and 
most ungainly federal circuit court of 
appeals. It is also a court that is seri- 
ously out of balance, with 17 of its 24 
active judges appointed by Democratic 
Presidents. The Ninth Circuit is also 
the most reversed circuit court of ap- 
peals in the nation—by a wide margin. 
I would like to say that rulings like 
Newdow represent an anomaly, but I 
can’t do that because there have been 
so many other recent rulings in the 
Ninth Circuit that were unanimously 
reversed by the Supreme Court. 

I fully expect the Supreme Court to 
review this decision and, yet again, re- 
verse the Ninth Circuit and set this lu- 
dicrous ruling right. While we wait for 
that to happen, however, millions of 
students in the Ninth Circuit will be 
prevented from pledging allegiance to 
our flag and our Nation. It is truly re- 
grettable that they will be prevented 
from doing so at a time when our Na- 
tion is under attack by terrorists and 
when we particularly need everyone to 
come together and support our Presi- 
dent and our troops all over the world. 

It is about time we let the Ninth Cir- 
cuit Court of Appeals know, as the 
most reversed court in the country, 
that they really ought to think twice 
before they do something like this. 
Just think about it. The Constitution 
does not prohibit religion; it prohibits 
the establishment of religion. In fact, 
it plainly guarantees to each American 
the freedom of religion and the free ex- 
ercise of religion. 

As every court prior to the Ninth Cir- 
cuit decision has recognized, the mere 
reference to a Higher Being does not 
amount to a religious act or a formal 
religious observance. The Ninth Circuit 
is the largest and most ungainly Fed- 
eral circuit court of appeals. 

It is also a court that is seriously out 
of balance, with 17 out of its 24 active 
judges appointed by Democratic Presi- 
dents. Thirteen of those 17 were ap- 
pointed by President Clinton. And the 
Ninth Circuit is also the most reversed 
circuit court of appeals in the Nation— 
by a wide margin. 

The PRESIDING OFFICER. Time 
controlled by the Senator from Utah 
has expired. 

Mr. HATCH. Let me just say, this is 
a very important resolution. It shows 
how important it is to have good 
judges on the bench rather than activ- 
ists. This decision was made by activ- 
ists. 

The PRESIDING OFFICER. All time 
has expired. 
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The question is on agreeing to the 
resolution, S. Res. 71, as amended. 

The yeas and nays have been ordered. 
The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. FRIST. I announce that the Sen- 
ator from New Mexico (Mr. DOMENICI), 
and the Senator from Kentucky (Mr. 
MCCONNELL) are necessarily absent. 

Mr. REID. I announce that the Sen- 
ator from North Carolina (Mr. ED- 
WARDS), the Senator from Florida (Mr. 
GRAHAM), the Senator from Massachu- 
setts (Mr. KERRY), the Senator from 
Louisiana (Ms. LANDRIEU) are nec- 
essarily absent. 

I further announce that, if present 
and voting, the Senator from North 
Carolina (Mr. EDWARDS), the Senator 
from Massachusetts (Mr. KERRY) would 
each vote “Aye”. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 94, 
nays 0, as follows: 

[Rollcall Vote No. 39 Leg.] 


YEAS—94 
Akaka DeWine Lugar 
Alexander Dodd McCain 
Allard Dole Mikulski 
Allen Dorgan Miller 
Baucus Durbin Murkowski 
Bayh Ensign Murray 
Bennett Enzi Nelson (FL) 
Biden Feingold Nelson (NE) 
Bingaman Feinstein 

x Nickles 
Bond Fitzgerald 

. Pryor 
Boxer Frist Reed 
Breaux Graham (SC) ee 
Brownback Grassley Rei 
Bunning Gregg Roberts 
Burns Hagel Rockefeller 
Byrd Harkin Santorum 
Campbell Hatch Sarbanes 
Cantwell Hollings Schumer 
Carper Hutchison Sessions 
Chafee Inhofe Shelby 
Chambliss Inouye Smith 
Clinton Jeffords Snowe 
Cochran Johnson Specter 
Coleman Kennedy Stabenow 
Collins Kohl Stevens 
Conrad Kyl Sununu 
Cornyn Lautenberg T 

2 alent 
Corzine Leahy Th 
x iS omas 
Craig Levin Voi ich 
Crapo Lieberman Stee 
Daschle Lincoln armen 
Dayton Lott Wyden 
NOT VOTING—6 

Domenici Graham (FL) Landrieu 
Edwards Kerry McConnell 


The resolution (S. Res. 71), as amend- 
ed, was agreed to, as follows: 
S. REs. 71 


Whereas a 3-judge panel of the Ninth Cir- 
cuit Court of Appeals has ruled in Newdow v. 
United States Congress that the words 
“under God” in the Pledge of Allegiance vio- 
late the Establishment Clause when recited 
voluntarily by students in public schools; 

Whereas the Ninth Circuit has voted not to 
have the full court, en banc, reconsider the 
decision of the panel in Newdow; 

Whereas this country was founded on reli- 
gious freedom by the Founding Fathers, 
many of whom were deeply religious; 

Whereas the First Amendment to the Con- 
stitution embodies principles intended to 
guarantee freedom of religion both through 
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the free exercise thereof and by prohibiting 
the Government establishing a religion; 

Whereas the Pledge of Allegiance was writ- 
ten by Francis Bellamy, a Baptist minister, 
and first published in the September 8, 1892, 
issue of the Youth’s Companion; 

Whereas Congress, in 1954, added the words 
“under God” to the Pledge of Allegiance; 

Whereas the Pledge of Allegiance has for 
almost 50 years included references to the 
United States flag, the country, to our coun- 
try having been established as a union 
“under God” and to this country being dedi- 
cated to securing ‘‘liberty and justice for 
alls 

Whereas Congress in 1954 believed it was 
acting constitutionally when it revised the 
Pledge of Allegiance; 

Whereas the 107th Congress overwhelm- 
ingly passed a resolution disapproving of the 
panel decision of the Ninth Circuit in 
Newdow, and overwhelmingly passed legisla- 
tion recodifying Federal law that establishes 
the Pledge of Allegiance in order to dem- 
onstrate Congress’s opinion that voluntarily 
reciting the Pledge in public schools is con- 
stitutional; 

Whereas the Senate believes that the 
Pledge of Allegiance, as revised in 1954 and 
as recodified in 2002, is a fully constitutional 
expression of patriotism; 

Whereas the National Motto, patriotic 
songs, United States legal tender, and 
engravings on Federal buildings also refer to 
“God”; and 

Whereas in accordance with decisions of 
the United States Supreme Court, public 
school students are already protected from 
being compelled to recite the Pledge of Alle- 
giance: Now, therefore, be it 

Resolved, That the Senate— 

(1) strongly disapproves of a decision by a 
panel of the Ninth Circuit in Newdow, and 
the decision of the full court not to recon- 
sider this case en banc; and 

(2) authorizes and instructs the Senate 
Legal Counsel either to seek to intervene in 
the case to defend the constitutionality of 
the words ‘‘under God” in the Pledge, or to 
file an amicus curiae brief in support of the 
continuing constitutionality of the words 
“under God’’ in the Pledge. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that I be recog- 
nized for 5 minutes to speak as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DURBIN. I thank the Chair. 


EE 


THE CITY OF CHICAGO AND SIS 
DALEY 


Mr. DURBIN. Mr. President, today 
marks the 166th birthday of the city of 
Chicago, and it would have been the 
96th birthday of a great Chicago leg- 
end, Eleanor ‘‘Sis’’ Daley. I would like 
to talk about each briefly. 

On March 4, 1837, Chicago was incor- 
porated as a city with a population of 
4,170 by the Illinois State Legislature. 
Today, Chicago is one of our Nation’s 
largest and most vibrant cities, with 
2.9 million residents, and it remains a 
vital center of business, finance, edu- 
cation, the arts, sports, and tourism. 

Chicago’s early history is a great 
American story of a great city, from 
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Father Marquette to du Sable, a Hai- 
tian immigrant, in the 17th and 18th 
centuries, to Fort Dearborn, North- 
western University, Abraham Lincoln’s 
Presidential nomination, the Chicago 
fire, and the World’s Columbian Expo- 
sition in the 19th century. 

In fact, “City of The Century,” a 
book and a documentary, detailed this 
city’s humble beginnings and chron- 
icled the development of the ‘‘city that 
works.” Chicago’s modern history is 
synonymous with one family, the 
Daley family. Mayor Richard J. Daley 
was elected a record six consecutive 
terms and served 21 years in city hall. 
His son, Richard M. Daley, was re- 
elected Chicago mayor last week and 
will shortly begin his 15th year in of- 
fice. A Daley has been mayor of Chi- 
cago for 34 of the past 50 years. 

The family glue was well-known to 
be Eleanor ‘‘Sis’? Daley, the current 
mayor’s mother and the wife of the 
former mayor for over 40 years. Today 
would have marked Sis Daley’s 96th 
birthday. She shared a birthday with 
the city of Chicago. Sadly, Sis Daley 
passed away in her Bridgeport home on 
February 16, leaving behind 6 surviving 
children—Mayor Richard M. Daley, 
former U.S. Commerce Department 
Secretary Bill Daley, Cook County 
Commissioner John Daley, and Mi- 
chael, Patricia, and Mary Carol; in ad- 
dition, 20 grandchildren, including 
John Daley, a member of my Govern- 
mental Affairs Committee staff; a 
number of great grandchildren, and 
many admirers. 

Much has been said and written 
about Sis Daley in recent weeks, a de- 
voted mother, a loyal fan of the Chi- 
cago White Sox. She was really devoted 
to her family more than anything. She 
raised all seven kids in what was origi- 
nally a bungalow in Bridgeport, a sec- 
tion of Chicago which was built by her 
and her husband in 1939. During her 
husband’s first election night victory 
in 1955, the mayor-elect and his wife 
Sis abruptly ended the celebration 
party, packed up the kids, and headed 
home at 10:15 and said, it is bedtime at 
the Daley home. 

Sis Daley was not afraid to speak her 
mind when it was necessary. When an 
unflattering book about her husband 
appeared in a local grocery store in 
1971, she was offended and she asked 
the store manager to remove it, after 
she turned around the book so people 
could not read the cover. He and the 
entire chain removed it, but not before 
it became a national story, bringing a 
lot more money to the author, but Sis 
Daley had stood up for her family, as 
she did every single day. 

In 1972, she very publicly appealed for 
the restoration of the main Chicago li- 
brary building, an 83-year-old structure 
targeted for demolition by the mayor, 
her husband. The building was saved, 
and today it serves as the Chicago Cul- 
tural Center. She greeted queens and 


CONGRESSIONAL RECORD—SENATE 


presidents, politicians and stars, never 
forgetting where she came from. 

The last time I saw her was with her 
son Bill Daley, at a little gathering for 
Hillary Clinton in the city of Chicago. 
It was great to see that warm Irish 
smile on her face. In turn, Eleanor 
“Sis”? Daley will never be forgotten in 
Chicago and in the hearts and minds of 
her family and those who knew her. It 
is fitting that the city of Chicago 
shares its birthday with Sis Daley. 

I yield the floor. 

The PRESIDING OFFICER 
DOLE). The Senator from Kansas. 

Mr. BROWNBACK. Madam President, 
I ask unanimous consent to speak as in 
morning business for up to 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


re 


PAKISTAN’S COOPERATION IN THE 
WAR ON TERRORISM 


Mr. BROWNBACK. Madam President, 
I draw the attention of my colleagues 
to an event that happened yesterday 
which was very impressive—catching a 
key terrorist in Pakistan. It was the 
front page top story in virtually all of 
our newspapers around the country, 
probably around the world, with his 
picture. This is a person we have 
sought for some period of time. This 
was a big catch. 

I do not want to focus on the indi- 
vidual. What I want to focus on is the 
cooperation we received from Pakistan 
and from the Pakistani authorities in 
making this possible. This capture 
could lead us to many more terrorists 
in the al-Qaida network who plague us, 
and it is very important for us. 

I particularly want to thank the 
Pakistani authorities, the Pakistani 
Government, President Musharraf, and 
others who helped in this cooperation 
to get this done. 

President Musharraf and his govern- 
ment, in facing a population in Paki- 
stan that is frequently not pro United 
States, has worked very closely and 
very carefully with us in dealing with 
terrorists and now has yielded one of 
the largest, if not the largest, terrorist 
captures we have had in recent times, 
if not in recent memory altogether. 
That is something we should take note 
of, and we should be appreciative of 
those who have cooperated with us. 
Not all governments around the world 
cooperate with the United States. Not 
all are in as difficult a situation as 
Pakistan is where a substantial portion 
of the population does not want their 
government to be working with the 
United States, and yet we had the two 
come together taking on the issue of 
terrorism, even though it is difficult in 
their own country to do it, and we net- 
ted a major terrorist capture. We still 
want and we are still looking for, if he 
is alive, which he apparently probably 
is, Osama bin Laden, but second to 
him, this is probably the largest cap- 
ture we could ask to have taken place. 


(Mrs. 


March 4, 2003 


I appreciate the indulgence of my 
colleagues. I do say thank you to the 
Government of Pakistan for its help in 
this capture of a major operative in the 
war on terrorism. 

Mr. REID. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. FRIST. Madam President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EES 


MORNING BUSINESS 


Mr. FRIST. I ask unanimous consent 
the Senate proceed to a period for 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


2003 WOMEN IN SPACE 
CONFERENCE 


Mr. DASCHLE. Madam President, I 
want to announce a very exciting event 
taking place this evening in my home- 
town of Aberdeen. 

Tonight, in conjunction with the 2003 
Women in Space Conference, Northern 
State University will host NASA astro- 
naut, Dr. Karen Nyberg. Originally 
from neighboring Minnesota, Dr. 
Nyberg received her undergraduate de- 
gree at the University of North Dakota 
and her doctorate in mechanical engi- 
neering from the University of Texas. 
After finishing her education she 
worked for NASA, where she was grant- 
ed a patent for work done on a robot 
assembly. Dr. Nyberg also worked ex- 
tensively on improving the internal 
thermal control system of the space 
suits used by the astronauts. In July of 
2000, she was selected in to the astro- 
naut program, and she is awaiting an 
assignment on a future space flight as 
a mission specialist. 

The tragic loss of the Columbia space 
shuttle on February 1 demonstrated to 
all Americans the dangers inherent to 
space exploration. However, the excit- 
ing opportunities space exploration 
presents require us to push forward, 
take risks and broaden our horizons by 
emulating the courage and fortitude 
demonstrated by the crew of the Colum- 
bia. As the President stated in his ad- 
dress to the nation, ‘‘Mankind is led 
into the darkness beyond our world by 
the inspiration of discovery and the 
longing to understand. Our journey 
into space will go on.”’ 

Thank you, Dr. Nyberg, for taking 
the time to visit Aberdeen and share 
your experiences and knowledge. To all 
the attendees and organizers, I wish 
you the best and congratulate you on 
what I am sure will be a successful and 
inspiring conference. 
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A KOREAN GOVERNMENT BAILOUT 


Mr. HATCH. Madam President, I rise 
today as a longstanding proponent of 
free international trade. I am confident 
that if given the chance, U.S. compa- 
nies that operate in the global market- 
place will set the standard by which all 
international business will be con- 
ducted. This fact has been proven over- 
and-over again. Many great American 
owned companies are conducting busi- 
ness all over the world. I am a strong 
believer that these U.S. companies that 
operate in the global marketplace have 
a direct and positive impact world wide 
on consumers by allowing them com- 
petitive pricing and variety of choices 
in an increasingly discerning global 
market. 

This benefit to society, however, is 
only as good as the business practices 
employed by foreign-owned companies. 
U.S. companies must operate in a com- 
petitive market that requires them to 
continue to innovate, cut costs, and ef- 
fectively market their products. This is 
not always the case in certain indus- 
tries in some foreign markets. In par- 
ticular, I’d like to point out an impor- 
tant problem facing one of the largest 
employers in my State of Utah. Micron 
Technologies, the largest U.S. producer 
of D-RAM semiconductors, long has 
been plagued with unfair competition 
from its principal Korean competitor, 
Hynix, a company that has time and 
time again employed illegal govern- 
ment financed bail-out schemes to 
keep them in business. 

This is not the first time that Micron 
has faced difficulties due to unfair 
trade practices. In the mid-1980s, Mi- 
cron almost went out of business be- 
cause of dumping by Japanese compa- 
nies. Several of us in the Senate 
worked successfully to help put a stop 
to the illegal dumping. Ultimately, the 
Department of Commerce imposed du- 
ties that offset this dumping and Mi- 
cron was not only able to survive, but 
eventually to become the second larg- 
est producer of semiconductors in the 
world today. 

Micron has a very large facility in 
Lehi, Utah, that has employed over 500 
of Utah’s skilled laborers. This facility 
has the capacity of employing well 
over 5,000 people—a feat that will never 
be realized if the Korean Government 
is allowed to continue to subsidize 
Hynix. 

It is important to point out that, just 
last December, Hynix received yet an- 
other direct financial bailout from the 
government of Korea. This practice 
must simply not be allowed to con- 
tinue. Companies that operate in the 
global marketplace must be assured 
that they will be able to compete on a 
level playing field—and not against 
government-subsidized companies that 
may produce a substandard product, 
but are allowed to continue their oper- 
ations because of an artificial infusion 
of operating capital. These illegal sub- 
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sidies are costing the U.S. jobs and are 
weakening our technology base. 

Let’s examine the underlying facts 
about the trade distorting practices 
that Micron faces when competing in 
the world market. 

Since October 2000, the government 
of Korea, acting through the banks 
that it owns and controls, has provided 
an astounding $16 billion in subsidies 
to Hynix, a Korean producer of D-RAM 
semiconductors and the principal glob- 
al competitor to Micron Technologies. 

Hynix is a company with massive 
debts resulting from the easy lending 
practices of Korean banks during the 
late 1990s. With these preferential 
loans, Hynix built substantial new ca- 
pacity and became the third largest D- 
RAM producer in the world. 

Starting in late 2000, Hynix became 
unable to repay the principal and inter- 
est on these loans and bonds. Rather 
than letting Hynix undergo formal 
bankruptcy, which would have resulted 
in substantial asset sales and restruc- 
turing, the Government of Korea or- 
chestrated no less than five separate 
bailouts. 

These subsidies have permitted 
Hynix to stay in business and that 
company continues to run all its D- 
RAM labs full out, flooding the market 
with subsidized products. Despite all 
these subsidies, Hynix continues to 
lose money—by all accounts, roughly 
$8 billion over the past three years. 

And yet, the Korean government con- 
tinues to pour money into this com- 
pany. Just two month ago, there was 
another bailout amounting to $4.1 bil- 
lion. This is almost twice Hynix’s reve- 
nues in all of 2002, which only amount- 
ed to $2.4 billion. 

The Korean government must not be 
allowed to continue to underwrite the 
horrendous operating losses of this 
company as it has done for the past 
three years. 

In the highly competitive D-RAM 
market, subsidies of this sort act as a 
trade distorting measure. Every other 
D-RAM company in the world is being 
crippled by the subsidized D-RAM that 
Hynix floods the market with. This has 
resulted in the worst and longest down- 
turn the D-RAM sector has ever experi- 
enced. 

Just last week, Micron announced 
that it was laying off ten percent of its 
worldwide workforce. This translates 
into 1,800 lost jobs in the United 
States. Hynix subsidies have had a real 
impact on Micron’s bottom line as 
well—the subsidies have impacted pric- 
ing to such an extent that even Micron, 
one of the most efficient D-RAM pro- 
ducers in the world, has lost two bil- 
lion dollars over the past two years. We 
cannot afford to see an important tech- 
nology like D-RAMs lost in the United 
States, because of foreign government 
subsidies. 

These sorts of subsidies have abso- 
lutely no place in today’s global econ- 
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omy, particularly as we are engaged in 
a new round of trade talks aimed at 
further liberalizing trade regimes 
around the world. 

All indications are that Hynix will 
use the debt forgiveness to continue to 
expand capacity. Just last week, Hynix 
announced that it would begin work on 
a new fabrication line to produce D- 
RAMs on state-of-the-art 300 mm wa- 
fers, which will result in even more 
subsidized D-RAM from Hynix. Now, 
we read in the papers that Hynix and 
other Hyundai companies are being in- 
vestigated for illegally transferring 
about $500 million to North Korea in 
2000, in return for lucrative contracts, 
and it did so with the help of South Ko- 
rean banks and with the approval of 
the President of South Korea. This is 
the country that plans to reactivate its 
nuclear arms program. 

In closing, I feel it incumbent upon 
me to point out that many Members of 
the United States Senate are paying 
close attention to the Korean Govern- 
ment’s business practices as they re- 
late to Hynix. Korea is one of the most 
developed economies in Asia and is a 
good friend to the United States in a 
wide variety of ways. But the govern- 
ment of Korea must realize that this 
type of illegal subsidy runs contrary to 
all the rules in the WTO and is not per- 
mitted under U.S. trade law. I call 
upon the Secretary of Commerce and 
the U.S. Trade Representative to help 
put an end to these illegal acts. 

Mr. FEINGOLD. Madam President, I 
want to speak briefly on the clear vio- 
lation of Judiciary Committee rules 
that occurred last week in our execu- 
tive business meeting. It was a sad mo- 
ment for our committee and does not 
bode well for the harmonious func- 
tioning of the committee this year. I 
believe that a discussion of this issue is 
also relevant to our debate of Miguel 
Estrada. In both cases we are talking 
about rules that protect the rights of 
the minority in this body from being 
run over by the majority. And in both 
cases we are talking about the use of 
those protections by the minority not 
to stonewall or block action by the ma- 
jority indefinitely but to seek informa- 
tion about nominees that has not been 
forthcoming. 

Let me quickly review the back- 
ground of what happened last Thurs- 
day. All of this goes back, of course, to 
our duty under Article II, Section 2 of 
the Constitution, which specifically 
provides that the President shall ap- 
point judges to our courts ‘‘by and with 
the Advice and Consent of the Senate.” 
The Senate’s role is not just a matter 
of historical tradition, or comity with 
the Executive Branch, it is constitu- 
tionally mandated. All of us on the Ju- 
diciary Committee, and in the full Sen- 
ate take this responsibility very seri- 
ously. 

One of the ways that we exercise our 
constitutional responsibilities in this 


5020 


area, on behalf of the Senate and our 
colleagues who are not on the com- 
mittee, is to closely examine the 
records of judicial nominees. We do 
that in part by holding hearings so 
that nominees can be questioned about 
their records, their judicial philosophy, 
their previous writings, their judicial 
opinions if they are currently or have 
been judges on other courts, and their 
views on legal issues. These hearings 
are not a mere formality, they are cru- 
cial to the role of the Judiciary Com- 
mittee in carrying out the Senate’s 
constitutionally mandated responsibil- 
ities. 

This year, it appears that there is an 
effort underway to push through nomi- 
nations in the shortest possible time. 
Prior to the President’s Day recess, the 
committee held three nominations 
hearings in three weeks. By February 
12, the committee had held hearings on 
five circuit court nominees. This is an 
extraordinary pace, particularly when 
you consider that the earliest that the 
committee had held hearings on five 
circuit court court nominees during 
President Clinton’s term was April 29. 
In some years, that milestone wasn’t 
passed until June, July, or even Sep- 
tember, and in 1996, the committee 
never held a hearing on a 5th nominee 
to the circuit courts. 

So this effort really gives the impres- 
sion of a forced march. Our constitu- 
tional responsibilities are being sub- 
jugated to a schedule that seems to be 
aimed at forcing nominations through 
as quickly as possible, without regard 
to the Senate’s prerogatives. 

The Democrats on the committee 
have not tried to block all of the nomi- 
nees. We voted on Miguel Estrada, and 
Jeffrey Sutton, and Jay Bybee in the 
ordinary course of business on the com- 
mittee. But when it came to two other 
nominees, Justice Deborah Cook, a 
nominee for the Sixth Circuit and John 
Roberts, nominated to the D.C. Circuit, 
we tried to draw a line. 

The reason we made that effort was 
that Justice Cook and Mr. Roberts 
were both considered in a single hear- 
ing on January 29th, along with Jeffrey 
Sutton, who was reported to the floor 
just prior to the recess. Actually, it is 
misleading to say they were considered 
in that hearing. They were all sitting 
at the witness table, but the vast ma- 
jority of the questioning was directed 
to Mr. Sutton. There simply was not 
sufficient time for members of this 
committee to examine the other nomi- 
nees. 

A number of Senators asked repeat- 
edly that further hearings be scheduled 
so that Senators could examine Justice 
Cook and Mr. Roberts. We even made 
the offer to have a single additional 
hearing for these two important nomi- 
nees, even though we would prefer to 
examine a single controversial nomi- 
nee at a time. We were rebuffed at 
every turn, even when it became abun- 
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dantly clear that the single hearing 
would not suffice to let members of 
this committee examine the records of 
all of these nominees. 

The single hearing that was held on 
January 29, 2003, on these three nomi- 
nees was unprecedented. Never before 
has the committee held one hearing on 
three circuit court nominations over 
the objections of the minority. Indeed, 
it is highly unusual for the committee 
to hold a single hearing on even two 
controversial nominees, as a 1985 agree- 
ment among Senators DOLE, BYRD, 
THURMOND, and BIDEN demonstrates. 
That agreement was that only one con- 
troversial nomination would be consid- 
ered at a time. It gave the minority 
some control over the pace of nomina- 
tions, without of course giving it any 
kind of veto. 

A number of Democrats on the com- 
mittee raised the need for an addi- 
tional hearing on Justice Cook and Mr. 
Roberts publicly during the hearing 
and privately during the breaks. We 
have repeated that request to the 
chairman of the committee on many 
occasions subsequently. 

Early last week, when it become 
clear that the chairman would not 
schedule a second hearing so that Jus- 
tice Cook and Mr. Roberts could re- 
ceive proper consideration by the com- 
mittee, we tried another approach. The 
nominees had said they are available to 
meet with us to answer any questions 
we have. So we sent a letter to the 
White House and requested that the 
two nominees make themselves avail- 
able for a meeting to answer further 
questions. In order to be able to pro- 
ceed quickly in the committee fol- 
lowing such a meeting, we suggested a 
joint meeting that Senators could at- 
tend at different times based on their 
individual schedules. We stated that we 
would have a transcript of the meeting 
prepared so that we could refer back to 
the nominees’ answers, and that the 
meeting would be open to the public. 

The response from the White House, 
which has repeatedly offered to have 
nominees meet with us privately was 
an immediate “No.” The immediate 
and unqualified refusal to our reason- 
able request seem to be part of the 
forced march. The Administration 
seems to be saying, ‘‘We are to going to 
jam these nominees through, our way, 
regardless of how reasonable your re- 
quest is.” 

So that left us with only one option: 
To delay the vote on these two nomi- 
nees until agreement could be reached 
on a further hearing, or some sub- 
stitute for it. Some Senators on the 
Democratic side were simply not pre- 
pared to vote on Justice Cook or Mr. 
Roberts. We did not believe the com- 
mittee has been given adequate oppor- 
tunity to assess the qualifications and 
examine the record of Justice Cook and 
Mr. Roberts. 

So when the chairman of the com- 
mittee asked for a vote on Justice 
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Cook, we objected. The proper course 
under our committee’s longstanding 
Rule IV was for the chairman to hold a 
vote on a motion to end debate on the 
matter. The Rule provides that debate 
will be ended if that motion carries by 
a majority vote, including one member 
of the minority. In this case, our side 
was united in opposing ending the de- 
bate, so the motion would have failed. 
It is, in effect, as the chairman of the 
committee himself recognized in 1997 
when the Rule was invoked in connec- 
tion with the Bill Lann Lee nomina- 
tion, a kind of filibuster rule in the 
committee. The vote to end debate is 
like a cloture vote, and it cannot suc- 
ceed unless at least one member of the 
minority votes for it. 

Now I have heard the argument, 
made by the chairman of the com- 
mittee in a letter to the Democratic 
leader, that this rule was designed to 
allow a majority of the committee to 
force a so-called “rogue chairman” to 
hold a vote on a matter when he 
doesn’t want to, but not to limit the 
chairman’s ability to call for a vote 
over the objections of the minority. 
That is clearly an erroneous interpre- 
tation. It conflicts with text of the 
rule, the practice of the committee for 
24 years under five separate chairmen, 
including the current chairman, and 
with the history of the rule itself. 

The rule was adopted in 1979 when 
Senator KENNEDY chaired the com- 
mittee. The committee at that time 
had 10 Democrats and 7 Republicans. 
Until that time there was no way to 
end debate in the committee. Recent 
years had seen controversial matters 
such as the Equal Rights Amendment 
stalled in committee. The Civil Rights 
era had seen the committee headed by 
a segregationist chairman block civil 
rights legislation by allowing it to be 
filibustered and never voted on. Chair- 
man KENNEDY sought a new committee 
rule to allow him to bring a matter to 
a vote. His original proposal was sim- 
ply to let a majority vote of the com- 
mittee end debate. On January 24, 1979, 
he proposed such a committee rule. 

Republicans on the committee, in- 
cluding Senator Thurmond who was 
the ranking member, and Senators 
SIMPSON, DOLE, COCHRAN, and HATCH, 
spoke up to protest that the minority 
should retain the right to debate a 
matter for as long as it felt it needed 
to. The next week, the committee 
reached agreement and adopted Rule 
IV, which has been in effect ever since. 
The compromise ended the ability of 
one or a few Senators to tie up the 
committee indefinitely. But it gave the 
majority the power to end debate if it 
could convince one member of the mi- 
nority to agree. That was the com- 
promise reached, and that is the rule 
we have had for over two decades. 

The chairman’s argument that the 
rule places no limit on his ability to 
end debate is clearly answered by this 
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history. It is clearly wrong. The com- 
mittee rule was violated when Justice 
Cook and Mr. Roberts were reported 
over the objection of some members 
without a ‘‘cloture vote”? in the com- 
mittee. There is simply no question 
about this. 

It is very disappointing to have to 
discuss and debate committee rules on 
the floor of this body. This might seem 
like a petty matter. But it isn’t. Hon- 
oring the rules of the Senate and the 
rules of the committees gives credi- 
bility and legitimacy to the work we 
do here. Rules are the hallmark of a de- 
mocracy. In many ways our rules are 
analogous to the rule of law in our so- 
ciety. We have to respect those rules or 
we have nothing left. 

In situations like these, I often think 
of the words of the great philosopher 
Sir Thomas More as portrayed in the 
play “A Man for All Seasons.” More 
questions a man named Roper whether 
he would level the forest of English 
laws to punish the Devil. ‘‘What would 
you do?” More asks, ‘‘Cut a great road 
through the law to get after the 
Devil?” Roper affirms, “Ta cut down 
every law in England to do that.” To 
which More replies: 

And when the last law was down, and the 
Devil turned round on you—where would you 
hide, Roper, the laws all being flat? This 
country’s planted thick with laws from coast 
to coast... and if you cut them down... 
d’you really think you could stand upright 
in the winds that would blow then? Yes, rda 
give the Devil benefit of law, for my own 
safety’s sake. 

It is clear from the history of Rule IV 
that it was insisted on by Republican 
Senators then in the minority to pre- 
serve their rights in committee. They 
should not cut down that forest just to 
have their way now that they are in 
the majority. We cannot permit that 
kind of results-oriented approach to 
the rules of the committee or of this 
body. The rules of this body, like the 
laws of this country, protect all of us. 
We must stand up to efforts to ignore 
them. What happened in the committee 
last week did not reflect well on this 
body. I sincerely hope that the chair- 
man will reconsider his rulings and re- 
turn some comity to our proceedings. 

Let me just finally say that I voted 
Present on both Justice Cook and Mr. 
Roberts. I have not made a final deci- 
sion on their nominations. I could very 
well support one or both of them here 
on the floor. But I think the committee 
must hold a proper hearing on them, 
giving all Senators a better oppor- 
tunity to be well informed on these 
nominees before exercising their con- 
stitutional responsibilities. 


— EE 


THE FARM BILL 


Mr. HARKIN. Madam President, I 
rise today to discuss an issue that has 
arisen out of a technical problem in the 
farm bill Congress passed last year. 
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Section 10806(b) of the Farm Security 
and Rural Investment Act of 2002 
amended the Federal Food, Drug and 
Cosmetic Act by placing limitations on 
the use of the term ‘‘ginseng’’ as the 
common or usual name for plants clas- 
sified within the genus Panax. The pur- 
pose of this provision was to address 
confusion that had arisen from prod- 
ucts derived from different plants 
being labeled as ‘‘Siberian ginseng”, 
and the like. 

However, I must note that the use of 
the term ‘‘ginseng’’ for plants classi- 
fied in a genus other than Panax was 
not illegal under Federal labeling laws 
in place prior to the passage of the 
Farm Security and Rural Investment 
Act of 2002. In these types of situations 
where a labeling change is proposed, 
the Food and Drug Administration rec- 
ognizes that, in order to assure an or- 
derly and economical industry adjust- 
ment to new labeling requirements, a 
sufficient lead time is necessary to per- 
mit planning for the use of existing 
label inventories and the development 
of new labeling materials. 

Unfortunately, the ginseng provision 
Congress included in the farm bill 
lacked a specific effective date that 
would have allowed FDA’s typical tran- 
sition period to occur. As one of the 
lead authors of the farm bill, and as 
chair of the Senate Agriculture Com- 
mittee at the time, I want to be clear 
this was simply an oversight on the 
part of the Senate and House in writing 
that portion of the farm bill that needs 
to be corrected as soon as possible. 

I proposed to correct this omission in 

the Omnibus Appropriations bill for FY 
2003, PL 108-7, and supply an effective 
date of May 18, 2003 for Section 10806(b) 
Ginseng Labeling of the Farm Security 
and Rural Investment Act of 2002. Un- 
fortunately, in the rush to complete 
work on that bill, the provision was 
left out even though no one had any 
objections to it. 
Because it is important to address 
this as soon as possible, I want my col- 
leagues to know that I plan to offer my 
amendment to supply an effective date 
for the ginseng provision again, either 
on the supplemental legislation we are 
likely to receive soon or other legisla- 
tion moving on the floor of the Senate. 
It is my hope we can move quickly to 
correct this oversight. 


EE 
THE HEINZ AWARDS 2003 


Mr. SPECTER. Madam President, 
after the sudden and untimely death of 
our colleague—and my friend—Senator 
John Heinz, in 1991, his wife, Teresa 
Heinz, set about devising a suitable and 
characteristic memorial to his mem- 
ory. As she has said, such a task is es- 
pecially difficult when the goal is to 
honor someone as complex and multi- 
faceted as Senator Heinz was. She real- 
ized that no static monument or self- 
serving exercise in sentimentality 
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would do, and that the only tribute be- 
fitting Senator Heinz would be one 
that celebrated his spirit by honoring 
those who live and work in the same 
ways he did. 

Those of us who had the privilege of 
knowing Senator Heinz remember, 
with respect and affection, his tremen- 
dous energy and intellectual curiosity; 
his commitment to improving the lives 
of people; and his impatience with pro- 
cedural roadblocks when they stood in 
the way of necessary progress. For Sen- 
ator Heinz, excellence was not enough; 
excellence was taken as a given. What 
made the difference was the practical— 
and, yes, pragmatic—application of ex- 
cellence to the goal of making America 
a better nation and the world a better 
place. Although John Heinz thought 
and worked on a grand scale, he under- 
stood that progress is more often made 
in small increments: one policy, one 
program, even one person, at a time. 
We also remember the contagious en- 
thusiasm and palpable joy with which 
he pursued his goals and lived his life. 

Teresa Heinz created the Heinz 
Awards to celebrate and carry on these 
qualities and characteristics—five 
awards in each of five categories in 
which John was especially interested 
and active during his legislative and 
public career: Arts and Humanities; the 
Environment; the Human Condition; 
Public Policy; and Technology and the 
Economy. In each of these areas, the 
Heinz Awards recognize outstanding 
achievements. In fact, the annual 
Heinz Awards are among the largest in- 
dividual achievement prizes in the 
world. 

The six men and women who are 
being honored with this year’s Heinz 
Awards—the ninth annual Awards— 
have just been named and were honored 
last night. They are a distinguished 
and accomplished group of men and 
women whose lives and work have 
truly made a difference. 

This year the Arts and Humanities 
Heinz Award is being presented to Dr. 
Bernice Johnson Reagon. Dr. Reagon’s 
deep commitment to civil rights and 
song has led her down the path of ac- 
tivism, the arts, and academics. Dr. 
Reagon’s experiences in Albany, Geor- 
gia during times of segregation led to 
her founding the women’s vocal ensem- 
ble, Sweet Honey in the Rock, which is 
celebrating 30 years of struggle, action, 
and triumph. As a curator at the 
Smithsonian Institution, Dr. Reagon 
has worked tirelessly to ensure that 
the tradition and story of African- 
Americans in the 18th, 19th, and 20th 
centuries are not forgotten. In addi- 
tion, Dr. Reagon spearheaded the mu- 
seum’s efforts to preserve the oral his- 
tory of the Civil Rights Movement cul- 
ture and African-American sacred 
music and worship traditions. 

This year the Heinz Award in the En- 
vironment is being shared by Dr. 
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Mario, J. Molina and Dr. John D. Spen- 
gler. Dr. Molina, an expert on ozone de- 
pletion at the Massachusetts Institute 
of Technology, shared the 1995 Nobel 
Prize in Chemistry for his work on the 
effects of chlorofluorocarbons (CFCs) 
and was one of the most vocal sci- 
entists that led the charge to have 
CFCs banned in 1979. He is currently 
one of the most influential and re- 
spected voices in environmental policy. 

Dr. Spengler of Harvard University’s 
School of Public Health is being com- 
mended for his efforts in understanding 
the consequences of indoor and outdoor 
air pollution on public health. His find- 
ings that indoor air quality had a tre- 
mendous impact on overall health 
guided the focus of air quality stand- 
ards toward a holistic approach, as op- 
posed to a singular focus on outdoor air 
pollution. As the vice chairman of a 
National Research Committee that ul- 
timately recommended the 1986 air- 
liner smoking ban, Dr. Spengler solidi- 
fied his reputation as an expert in his 
field as well as a dedicated advocate for 
public health. Dr. Spengler currently 
serves as an adviser to the Environ- 
mental Protection Agency and the 
World Health Organization. 

Dr. Paul Farmer receives the Heinz 
Award for the Human Condition. As a 
physician and medical anthropologist, 
Dr. Farmer, of Harvard Medical School, 
has unfailingly committed himself to 
the study of HIV and tuberculosis 
treatment around the world. Dr. Farm- 
er has spent the better part of his ca- 
reer opening the world’s eyes to the ab- 
ject inequalities in public health as 
well as developing practical programs 
that deliver life-saving services. His ef- 
forts in public health have led the 
World Health Organization to recon- 
sider its position on treating HIV/AIDS 
and tuberculosis. 

The Heinz Award for Public Policy is 
being awarded to Ms. Geraldine Jensen 
of Toledo, Ohio. Ms. Jensen founded 
the Association for Children for En- 
forcement of Support (ACES), the larg- 
est child support enforcement organi- 
zation in the United States with over 
50,000 members nationwide. After a di- 
vorce that left her and her children 
with very few opportunities, Ms. Jen- 
sen rallied single parents experiencing 
the same hardships to stand up for 
themselves and their children and de- 
mand justice. A committed advocate 
for children and families, Ms. Jensen’s 
work has resulted in the passage of 
three federal laws on child support and 
safeguards to ensure that fewer chil- 
dren will become victims of poverty. 

Dr. Paul MacCready receives the 
Heinz Award for Technology, the Econ- 
omy and Employment. Named the ‘‘En- 
gineer of the Century” in 1980 by the 
American Society of Mechanical Engi- 
neers, Dr. MacCready invented and 
built the first flying machine powered 
solely by a human, the Gossamer Con- 
dor. Dr. MacCready, however, did not 
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stop there. He also helped to create 
non-fossil fuel automobiles, the first 
solar powered car, and the first viable 
mass-market electric car, among his 
many other inventions. A generation 
later, Dr. MacCready’s ideas on the re- 
lationship between advancing tech- 
nology and preserving the earth’s re- 
sources continue to impact the field of 
engineering and will no doubt continue 
to do so for years to come. 

I know that every Member of this 
body joins me in saluting Teresa Heinz 
for creating such an apt and appro- 
priate way of honoring the memory of 
our late colleague; and also in con- 
gratulating these distinguished Ameri- 
cans, recipients of the ninth annual 
Heinz Awards, for the way their lives 
and contributions have—and continue 
to—carry on the spirit and the work of 
Senator John Heinz. 


EE 


ADDITIONAL STATEMENTS 


BLACK HISTORY MONTH 2003 


e Mr. DURBIN. Madam President, I 
rise today in honor and recognition of 
Black History Month. Inspired by an Il- 
linois native, Dr. Carter G. Woodson, 
the month of February allows Ameri- 
cans an opportunity to honor and cele- 
brate the achievements African Ameri- 
cans have made to our country. 

Earning his bachelors and master’s 
degrees from the University of Chicago, 
Dr. Woodson feared that the history of 
African Americans was quickly fading 
into obscurity. Realizing that past con- 
tributions by African Americans need- 
ed to be documented and taught, Dr. 
Woodson devoted his time popularizing 
Black history amongst the masses. He 
concluded, “if a race had no recorded 
history, its achievements would be for- 
gotten and, in time, claimed by other 
groups.” In 1915, Dr. Woodson founded 
the Association for the Study of Afro- 
American Life and History, ASNLH, 
and in 1916 they released the first pub- 
lication of the Journal of Negro His- 
tory, a publication for which Dr. Wood- 
son served as editor and director until 
his death in 1950. 

In 1926, Dr. Woodson established 
Negro History Week, which expanded 
to Black History Month in 1976. Thanks 
to the efforts and achievements of Dr. 
Woodson and others, each year our Na- 
tion celebrates the history of African 
Americans and the contributions they 
have made for the entire month of Feb- 
ruary. 

I am proud to say my home State of 
Illinois is rich in African-American 
History and I would like to share some 
of the great accomplishments African- 
American Illinoisans have made to our 
country. Beyond the well known Illi- 
noisans like Miles Davis and James 
Cleveland who transcended racial lines 
in the music industry, there exist less- 
er-known Illinoisans who have made 
tremendous impacts on our society. 
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Take for example Dr. Mae ©. 
Jemison, the first African-American 
woman in space. Raised in Chicago, Dr. 
Jemison graduated from Morgan Park 
High School in 1973. At age 16, she en- 
tered Stanford University on scholar- 
ship where she graduated with a Bach- 
elor of Science degree in chemical engi- 
neering, and fulfilled the requirements 
for an A.B. in African and Afro-Amer- 
ican Studies. On September 12, 1992, Dr. 
Jemison flew into space aboard the 
space shuttle Endeavor, becoming the 
first woman of color to venture into 
space. Along with this tremendous ac- 
complishment, Dr. Jemison has focused 
on improving the status, quality, and 
image of the scientist, specifically en- 
couraging women and minorities to 
pursue careers in science. For example, 
she founded The Jemison Group, Inc., 
to research, develop, and implement 
advanced technologies suited to the so- 
cial, political, cultural, and economic 
context of the individual, especially for 
the developing world. 

Along with Dr. Jemison, there are 
countless others in Illinois that have 
had a tremendous impact on the lives 
of many Americans. One such example 
is those affiliated with the Illinois The- 
ater Center in Chicago. In honor of 
Black History Month each February, 
the Illinois Theater Center produces an 
African-American play. This year is no 
different, with the Theater presenting 
a play titled ‘‘Master Harold and the 
Boys’’. The drama is the work of South 
Africa’s leading playwright, and was 
recently chosen as ‘‘One of the Most 
Significant Plays of the 20th Century” 
by the National Royal Theater in Lon- 
don. Set in Port Elizabeth, South Afri- 
ca in 1950, it depicts the coming-of-age 
of a white teenager and his relation- 
ship with the two black men who work 
as waiters at his parents’ restaurant. 

Dr. Jemison, and those of the Illinois 
Theater Center continue to carry on 
Dr. Woodson’s goal of popularizing 
Black history. Black History Month al- 
lows others, like myself, to commend 
these remarkable individuals on their 
tireless efforts and accomplishments. 
However, while we honor the great 
strides made by African Americans in 
overcoming obstacles and color bar- 
riers, we must also look ahead and rec- 
ognize the great obstacles that still 
hinder African Americans today. 

One such obstacle is the issue of HIV/ 
AIDS. Although African Americans 
make up about 12 percent of the U.S. 
population, they accounted for half of 
the new HIV cases reported in the 
United States in 2001. African Ameri- 
cans have accounted for nearly 315,000 
of the more than 816,000 AIDS cases re- 
ported since the beginning of the epi- 
demic. By the end of December 2001, 
more than 168,000 African Americans 
had died from AIDS. These astonishing 
statistics remind us that the issue of 
HIV/AIDS infiltrates all borders and is 
not exclusive to developing nations. 
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Earlier this month the Center for 
Disease Control and Prevention noted 
that the 25 States that track HIV cases 
reported an increase in new diagnoses. 
As the number of HIV cases increase, 
prevention programs must continue to 
develop in cities across the United 
States. One particular prevention pro- 
gram, the AIDS Foundation of Chicago, 
works to reduce the risk of HIV among 
African Americans living in shelters 
and other transitional living facilities 
throughout the greater Chicago area. 
The program trains shelter staff and 
volunteers to be HIV and STD preven- 
tion peer educators and provides per- 
sonalized HIV counseling, testing and 
referral services to those at risk for 
HIV. Programs like these will help 
fight this terrible epidemic. 

To fulfill the dreams of visionaries 
like Dr. Woodson and Dr. Jemison, 
progress must be made in breaking 
down barriers that continue to hinder 
African Americans. All of these great 
Illinoisans, and the countless others, 
struggled against violence and bigotry, 
but each managed to demonstrate 
through their distinctive talents that 
racism and bigotry are un-American. I 
urge all Americans to learn more about 
the history of African Americans in 
this country, and acknowledge the con- 
tributions of African Americans to our 
great Nation.e 


a 


SALUTE TO BLACKSMITH PHILIP 
SIMMONS 


e Mr. HOLLINGS. Madam President, I 
am inserting an article from a recent 
Post and Courier about one of my home 
State’s legendary blacksmiths, Philip 
Simmons. He is a 90-year-old retiree, 
who was told 70 years ago that the car 
would kill the market for blacksmiths. 
Yet, to this day, he still passes his 
knowledge of the art on to young peo- 
ple, and I think we can all be inspired 
by his enthusiasm for an old American 
art that he won’t let be lost. 

The citizens of my state have the op- 
portunity to see and enjoy Mr. Sim- 
mons’ work all over Charleston. In 
1975, he forged a piece for the Smithso- 
nian that all Americans can take de- 
light in. As he continues to stay active 
and show his work, I hope my col- 
leagues in the Senate join this admirer 
of a great American in wishing him 
health and happiness in the years to 
come. 

I ask to print the article in the 
RECORD. 

The article follows: 

[From the Post and Courier, Feb. 19, 2003] 

INSPIRES OTHERS 
(By Penny Parker) 

Master blacksmith Philip Simmons hasn’t 
slowed down much since turning 90 last 
June. He still takes any chance he gets to 
pass on his enthusiasm for ornamental iron 
working to future generations. 

As special guest of the Charleston Trident 
Home Builders Association, he will be doing 
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just that at this year’s Lowcountry Home 
and Garden Show at the Charleston Area 
Convention Center. Simmons will be at the 
show from 10 a.m. to noon on Saturday and 
from 2 to 4 p.m. on Sunday. 

Simmons and students from the School of 
the Building Arts (SoBA) will be on hand at 
the Home and Garden Show to offer insight 
into the building arts of the past, and the 
importance of passing on this knowledge to 
future generations. Simmons will answer 
questions and sign copies of his books and 
posters, which will be on sale during the 
show. Plant hangers with his named in- 
scribed on them and jewelry made from his 
designs will be available as well. New items 
this year include Christmas ornaments, 
wrapping paper and a 2003 calendar also fea- 
tures ‘‘Good Friday” by Jonathan Green on 
the cover. 

Proceeds from the sales of these items go 
towards the Philip Simmons Foundation and 
its effort to build the Philip Simmons Black- 
smith Museum at the Camden Towers Cul- 
tural Arts Center, which is set to be com- 
pleted in 2004. 

Simmons was born on Daniel Island on 
June 9, 1912, and moved to the Charleston pe- 
ninsula when he was 8 years old. He became 
an apprentice for blacksmith Peter Simmons 
(no relation) at the age of 18. he started out 
shoeing horses and repairing and making 
wagon wheels in Peter Simmons’ shop on 
Calhoun Street. Once cars became the more 
popular mode of transportation, he switched 
to making trailers, but big businesses such 
as Sears soon put an end to that venture. 

In 1938, he switched to ornamental iron 
work when a client commissioned him to 
make a gate from a set of plans. The rest is 
history. 

Over the years, he as fashioned more than 
500 decorative pieces of ornamental wrought 
iron gates, fences, balconies and window 
grills. His work can be seen throughout 
Charleston, in Columbia and even at the 
Smithsonian Institute in Washington, D.C. 

In 1982, the National Endowment for the 
Arts awarded him its National Heritage Fel- 
lowship, the highest honor the United States 
can bestow on a traditional artist. This was 
followed by a similar award from the South 
Carolina state legislature for ‘‘life-time 
achievement” and commissions for public 
sculptures by the S.C. State Museum and the 
City of Charleston. Simmons was inducted 
into the S.C. Hall of Fame in Myrtle Beach 
on Jan. 31, 1994. 

Pieces of Simmons’ work have been ac- 
quired by the National Museum of American 
History at the Smithsonian Institute, the 
Museum of International Folk Art in Santa 
Fe, N.M., the Richland County Public Li- 
brary and the Atlanta History Center. Two 
gardens in Charleston have been dedicated in 
Simmons’ name, one at his church, St. 
John’s Reformed Episcopal Church at 91 
Anson St., and a children’s garden at 701 
East Bay St., near his house and workshop. 

While the awards and accolades mean a 
great deal to Simmons, one of his big thrills 
now comes from teaching his craft and pass- 
ing on the artistry of ornamental iron work 
to a new generation of craftsmen. 

“T don’t want it (ornamental wrought iron 
work) to become a lost art,” he says. “I can’t 
work anymore, but I can teach. A lot of 
young people see the need to keep these old 
crafts going, and they want to learn.” 

Simmons teaches workshops at SoBA and 
has students come to his shop for hands-on 
lessons also. He gladly welcomes visitors to 
his workshop on Charleston’s East Side be- 
cause he sees it as a way to pass on the old 
way of working with wrought iron. 


5023 


“I bring people to look at the shop all the 
time,” he says. “It reminds them of the past. 
You had to use these hands. There were no 
machines. 

“The machines can cut the wood and the 
iron, but it’s not the same. It’s not the art. 
You can create so many things with that 
forge. You can really knock yourself out.” 

Of all the pieces Simmons has crafted, he 
says his favorite piece is the one he made at 
the Smithsonian Institute in 1975 and which 
has been on display there ever since. ‘‘The 
one at the Columbia (State) Museum and the 
one at the (Charleston International) Airport 
are the prettiest. The Smithsonian one with 
the fish, the moon and the stars might not be 
the prettiest, but it shows the country what 
is going on in South Carolina. So many peo- 
ple have seen it and can learn my craft. 
That’s the piece I love the best, not for 
looks, but for its purpose in serving this 
country.” 

Simmons adds that although many people 
tried to tell him that the car would kill the 
market for blacksmiths, he never thought of 
leaving the field. ‘‘In the ’30s and ’40s, people 
told me that blacksmith was a dying art. I 
would shake my head and say, ‘OK.’ That 
didn’t stop me. I didn’t close up shop and go 
work at the Navy Yard or something. I kept 
on going, and made a great living at it. Not 
rich, but live well and take care of my fam- 
ily. Now I want to get people excited about 
it and pass it on. 

“Craftsmen enjoy making things people 
have never seen. It’s a joy. That’s what keeps 
me going. 

“Td be in there beating on that forge right 
now if my health were good. But I do enjoy 
passing it on.’’e 


ee 


THE BURMESE JUNTA’S PER- 
SISTENT USE OF CHILD SOL- 
DIERS 


e Mr. MCCONNELL. Madam President, 
I recently read an article that appeared 
in the Washington Post on February 10, 
2003 by Ellen Nakashima that details 
particularly repulsive human rights 
abuses committed by the Burmese 
military junta, whose brutal totali- 
tarian misrule has shattered the lives 
of its citizens and ruined Burma’s econ- 
omy. I am grateful for Ms. Nakas- 
hima’s excellent reporting, and am 
pleased to draw attention to this im- 
portant issue. I will ask that Ms. 
Nakashima’s article, entitled ‘‘Burma’s 
Child Soldiers Tell of Army Atroc- 
ities,” be printed in the RECORD fol- 
lowing my remarks. 

Reports of widespread use of child 
soldiers, forced labor, and human 
rights abuse come as no surprise to 
anyone with even casual knowledge of 
recent Burmese history. Tragically, 
these recent reports are not ‘‘news,”’ 
but rather business as usual in one of 
the world’s most repressive countries. 

While the corrupt military junta has 
recently been conducting a propa- 
gandistic offensive to convince naive 
Western diplomats that Burma can be 
a responsible member of the inter- 
national community, the continual 
flow of evidence regarding Burma’s 
gross abuses of human rights illus- 
trates how hollow recent Burmese ‘‘re- 
form’’ has been. Anyone duped into be- 
lieving that the junta’s decision to 
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loosen the shackles that bind Aung San 
Suu Kyi, the democratically elected 
leader of Burma who has spent nearly a 
decade under house arrest, represents a 
liberalization of the junta should think 
again. Proof that the Burmese junta 
continues its repression of democracy 
came yesterday when the Defense Min- 
istry announced that it had detained 
seven members of Aung San Suu Kyi’s 
National League for Democracy Party, 
NLDP, members. Their treasonous 
crime appears to be distributing anti- 
government leaflets. 

The Burmese junta maintains power 
through its gratuitous use of military 
force against ethnic minorities and po- 
litical dissidents. Now, the evidence is 
overwhelming that the junta exploits 
children as young as 11 years old in 
pursuit of greater coercive military 
power. Human Rights Watch reports 
that Burma’s army of 350,000 includes 
nearly 70,000 boys under the age of 18. 

If these children are fortunate 
enough to survive the physical and 
emotional abuse heaped on them by 
their military superiors during their 
“training,’’ they are then forced into 
combat, often against domestic 
Karenni and Shan minorities. As part 
of the ethnic cleansing and intimida- 
tion campaigns the Burmese junta has 
conducted against these ethnic minori- 
ties for decades, these children soldiers 
are often encouraged to torture, rape, 
and kill innocent villagers. In one in- 
stance, Burmese military commanders 
ordered some of these child soldiers to 
force Karenni villagers to clear a mine- 
field by walking through it. The chil- 
dren were subsequently ordered to 
shoot villagers who refused to walk 
through the minefield. 

Recently, the Burmese junta has 
sought to improve its standing in the 
international community by touting 
its supposedly more intense efforts to 
curb the production and trafficking of 
heroin. Mr. President, this claim is 
laughable. American State Department 
officials should not be deluded into be- 
lieving that Burma has become a part- 
ner in the war against drugs. Burmese 
child defectors from the army who now 
live in refugee camps in Thailand have 
corroborated reports that the Burmese 
military has fueled its soldiers by mak- 
ing them take amphetamines, washed 
down with whiskey, before going into 
combat. Countries that force drugged 
children into deadly combat should not 
be considered allies by the United 
States in any war. 

In response to Human Rights Watch’s 
report, a Burmese military spokesman 
denied that Burma ‘“‘recruits’’ underage 
soldiers and incredulously asserted 
that Burma’s military is an all-volun- 
teer army. Such brazen lies should con- 
vince no one that the Burmese govern- 
ment has changed its repressive ways. 

If Than Swe, as head of the Burmese 
government, is committed to upholding 
international standards of human 
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rights, it can begin by enacting mean- 
ingful and verifiable economic, polit- 
ical, and judicial reforms. It should re- 
lease the seven NLDP members it has 
unjustly arrested and all other polit- 
ical prisoners, and it should allow 
Aung San Suu Kyi to meet and commu- 
nicate freely with Burmese citizens 
throughout the country, as well as 
with international representatives. 
Until the Burmese junta agrees to hold 
free and fair elections to allow the Bur- 
mese people the opportunity to choose 
their own leaders, it must be aware 
that American sanctions will continue. 

I ask that the article to which I re- 
ferred be printed in the RECORD. 

The article follows: 

[From the Washington Post, Feb. 10, 2003] 


BURMA’S CHILD SOLDIERS TELL OF ARMY 
ATROCITIES 


(By Ellen Nakashima) 


He was taught how to hold an assault rifle 
and aim it at an enemy. He was taught how 
to pull a trigger, aim at the next enemy and 
pull the trigger again. He learned all this, he 
says, by the time he was 12, when he was offi- 
cially declared a soldier of Burma and sent 
to the front lines of a long-running civil war. 

Now 14, the taciturn boy Kyaw Zay Ya 
lives in a rebel-held village in Burma near 
the Thai border, one of the few places in the 
country willing to protect him from service 
in what human rights monitors call the larg- 
est child army in the world. 

According to New York-based Human 
Rights Watch, Burman’s army of 350,000 in- 
cludes as many as 70,000 youths under 18. A 
study the group issued last October found 
that rebel groups fighting the army also use 
child soldiers, though in far smaller num- 
bers. 

The numbers would make the military- 
ruled Burma, also known as Myanmar, the 
worst violator of international laws against 
using children in armed conflicts, Human 
Rights Watch contends. 

The Burmese government has denied that 
its army takes in recruits under 18, and says 
that its force is all volunteer. But people 
interviewed in safe houses and camps along 
the border disputed those contentions. 

In a two-hour talk here, Kyaw said he was 
press-ganged into the army at age 11, took 
part in combat repeatedly and felt ‘‘afraid 
and very far from home.” 

Another young man, Naing Win, said he 
was 16 when he was ordered into a nasty fire- 
fight. To fuel the soldiers, he said, the com- 
mander made them take amphetamines, 
washed down with whiskey. The troops, 
Naing recalled, ‘‘got very happy.” 

In the encounter, each soldier was ordered 
to lob five grenades at the enemy. Naing, 
whose forehead bears a shrapnel scar, said he 
was sufficiently high on the drugs that at 
one point he was throwing stones. With one 
grenade, he forgot to remove the pin that al- 
lows it to explode. then he was ordered to 
run forward exposed to enemy fire, retrieve 
the grenade, take out the pin and throw it 
again. The battle killed his best friend, 15. 

Another time, after his unit had won a bat- 
tle against ethnic Karenni rebels, his com- 
mander wanted the area cleared of mines. 
But 40 Karenni villagers were made to walk 
through the mined zone, he said. In the ensu- 
ing explosions, some died and some lost their 
legs. Those who survived were lined up. 
Naing said he and several other soldiers were 
ordered to shoot them. They did. 
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“I’m very sorry,” he said. 

For much of Burma’s history since it 
gained independence in 1948, the national 
army has been fighting guerrilla armies 
fielded by ethnic groups that want control of 
their own affairs and regions. Currently, 
army operations consist largely of low-inten- 
sity conflicts against a handful of opposition 
groups, notably the Shan State Army, the 
Karen National Liberation Army and the 
Karenni Army. 

The army has a major advantage in num- 
bers over these groups, none of which has 
more than 15,000 troops, according to Karen 
and Karenni officials and Human Rights 
Watch, but they say the army still employs 
underage soldiers. 

“Children are picked up off the street when 
they are 11 years old,” said Jo Becker, child 
advocacy director for Human Rights Watch. 
“Many have no chance to contact their fami- 
lies and see their parents again. Everyone we 
had talked to had been beaten during the 
training. Most were desperately unhappy.” 

The Burmese government denies the 
charges. “I am totally flabbergasted at the 
assertions in the Human Rights Watch re- 
port,” said Col. Hla Min, deputy head of the 
Defense Ministry’s International Affairs De- 
partment in the capital, Rangoon. ‘‘The 
Myanmar Defense Forces does not recruit 
underage and, in fact, MDF is a voluntary 
army. Today, after 98 percent of all the in- 
surgents have made peace with the govern- 
ment, there is not much need for recruit- 
ment as accused by certain quarters.” 

In a faxed reply to a query, he stated that 
the Burmese troops are now engaged in work 
similar to that of the U.S. Civilian Conserva- 
tion Corps during the Great Depression. 

U Kyaw Tint Swe, Burma’s ambassador to 
the United Nations, said in a statement to 
the U.N. Security Council on Jan. 14 that 
“there is no credible evidence of the use and 
recruitment of children by the Myanmar 
armed forces.” 

U.S. policy is that people can enlist in the 
military at age 17, but must be at least 18 to 
serve on front lines. 

In an interview, a 19-year-old named Aung, 
who asked that his full name not be used, 
said he was taken into the army in 1998 at 
age 14 after seven years in an army-run prep 
camp, named Ye Nyunt. There he and others 
learned to march in straight rows, clean 
guns and recognize land mines. Aung was 9 
when he first picked up a gun, a standard 
army-issue G-8. The gun was taller than he 
was, he recalled. 

Aung though that after he finished his 
studies, he would become an army captain. 
But one June day in 1998, when he was 14, a 
general showed up at the school. All boys 
older than 13 who had not finished the 10th 
grade were pulled aside. He and his school- 
mates thought they were just being sent to 
another class. Instead, they were trucked to 
a holding center in Mandalay. “I got to the 
army by force,” he said, ‘‘not voluntarily.” 

Aung said he first saw battle at the age of 
15, and he was sick for three days afterward. 
But he grew used to it: In the following two 
years, he took part in seven major firefights 
and countless minor skirmishes, he said. 

The worse battle lasted from early morn- 
ing into the evening, in the village of Loi Lin 
Lay in 1999. The fighting began at the back 
of the village and by afternoon had moved to 
the front, where he and his friend, another 
15-year-old, were deployed. By nightfall, 
most of his Burmese counterparts were dead. 

“During the fighting, you don’t have time 
to think,” he says. ‘‘Only shoot.” 

He said he felt powerless to resist. In the 
army, ‘‘if a bad person gives an order, you 
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have to follow it. If he says burn the village, 
you have to burn it. If he says kill a person, 
you have to do it.” 

Naing Win, the boy soldier who recounted 
use of amphetamines, said in an interview 
that he was picked up at a train station near 
Mandalay when he was 15. Authorities found 
he had no identification card and gave him a 
choice: Join the army or go to prison. He was 
forced into a truck with 40 other people, 16 of 
whom were boys. They were taken to an 
army base, then to a holding camp for re- 
cruits. 

If a boy refused to eat his food, was late or 
missed a task, the other soldiers would often 
be forced to beat the victim with bamboo 
strips or a whip, Naing said. There were 
other forms of punishment, the former sol- 
diers said, such as jumping in the sand like 
frogs for 10 minutes, or lying flat on the 
ground and staring at the sun. 

One boy was stripped naked, his hands and 
legs tied, Naing recalled. After 20 or 30 blows, 
his skin was bloody. An officer rubbed salt 
into the wounds on his back. The boy 
screamed in pain. Hours later, he was dead. 

But not all officers were harsh, said Kyaw, 
who recounted being plucked for military 
service from a bus stop near Rangoon at age 
11. One officer let the boys watch videos, in- 
cluding James Bond movies. Others would 
arrange surreptitious meetings between a 
youngster and his parents. 

In the field, they had duties that included 
rounding up villagers in rebel areas to serve 
as porters, the former soldiers said. Those 
who balked or could not keep up were beaten 
or killed. Naing said he also witnessed 
Karenni villagers being raped. A general told 
the soldiers that raping women serves ‘‘to 
give the soldiers energy.” 

“Some of my friends said, ‘It’s okay. 
They’re not Burmese. They’re Karenni.’’ 
Once, he said, he saw a teenage girl being 
raped repeatedly in an open field in the 
evening. First came the battalion leader, 
then a bodyguard, then ordinary soldiers. 
She was screaming and crying. She was left 
to die, he said. 

All three of the former soldiers said they 
eventually deserted. 

Naing fled in 1995, after six years in the 
army. He married a Karenni woman and 
joined the Burma Patriotic Army, a group of 
30 fellow deserters whose aim is to oppose 
the central government in Rangoon. He said 
he has pretty much abandoned hope of seeing 
his family in Mandalay province again, un- 
less there is a change in government. He still 
dreams about his friend who was killed. 

Aung escaped in May 2001. Today, he lives 
in a Thai town near the border and works 
odd jobs. He is waiting for the political situ- 
ation to change, so that he can return home 
to Rangoon province. The only way he ex- 
pects that to be possible is if ‘‘people in the 
outside world put a lot of pressure on the 
government.” 

And last September, after three years in 
uniform, Kyaw was bathing alone in a 
stream near a waterfall. No one was watch- 
ing. He bolted. After walking for four hours, 
he reached a Karen village, where soldiers 
tied his hands an punched him, thinking he 
might be a spy. After he convinced a Karen 
officer that he was a true deserter, he was 
given refuge in a border village. 

He does not dare to go home. “They will 
put me in prison,” he said. He has no desire 
to resume studying. His only desire is to be 
a kickboxer one day, like his favorite Bur- 
mese boxers Shwe da Win and Wan Chai. He 
says he does not think much about the army. 
He has no nightmares. “I don’t dream,” he 
said.e 
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COMMENDING LINDA MORGAN 


e Mr. HOLLINGS. Madam President, I 
want to pay tribute to an outstanding 
public servant, Linda Morgan, as she 
prepares to leave the Surface Transpor- 
tation Board next month. She has been 
a Commissioner of the Board, and its 
predecessor, the Interstate Commerce 
Commission, since 1994, much of that 
time as Chairman. As such, she dem- 
onstrated real leadership, presiding 
when there were difficult years for the 
railroad industry as many companies 
merged. 

I know Linda’s excellent work first- 
hand. She served for 15 years as a pro- 
fessional staff member with the Senate 
Committee on Commerce, Science, and 
Transportation, and I was proud to 
name her the first female General 
Counsel to the Committee. It is fair to 
say that Linda Morgan is responsible 
for much of the legislation that estab- 
lished the framework for today’s sur- 
face transportation system. 

Last month, the Washington Post 
interviewed Linda, seeking out her 
views on the railroad industry. I think 
it would do all members of this body 
well to read what this dedicated model 
of public service had to say. 

I ask to print the following article in 
the RECORD. 

The article follows: 

[From the Washington Post, Feb. 27, 2003] 
RAILROAD REGULATOR LINDA MORGAN 
RESIGNS 
(By Don Phillips) 

Linda J. Morgan, the federal official who 
saw the railroad industry through a decade 
of turbulent mergers, said she will resign 
from the Surface Transportation Board on 
April 8, almost nine months before her term 
expires. 

Morgan, a Democrat who had a cordial re- 
lationship with Bush administration offi- 
cials, had been asked to remain as chairman 
until the administration could name a re- 
placement, a process that took a year. Roger 
P. Nober, a Transportation Department offi- 
cial, was named chairman of the three-per- 
son board in December. Morgan’s departure 
as a member had been expected. She said she 
will not decide on a future career until after 
she leaves. 

Chairman of that board and its prede- 
cessor, the Interstate Commerce Commis- 
sion, since March 23, 1995, Morgan presided 
over the Union Pacific-Southern Pacific 
merger in 1996 that resulted in a meltdown in 
rail service nationwide, and the 1999 division 
of Conrail between Norfolk Southern and 
CSX Transportation, which created serious 
service problems that were not solved for 
months. Those systems have recovered from 
their problems and service appears to be im- 
proving. 

The Surface Transportation Board, in addi- 
tion to approving rail mergers, also has some 
powers in regulating the commercial end of 
the railroad industry. 

Morgan said she believes that the railroad 
industry has emerged from the merger period 
better, because the companies learned to pay 
closer attention to their customers and to 
day-by-day operations. 

“This period without mergers has been 
good for the industry,” she said. “For a time, 
mergers were the answer to everything.” 


5025 


But Morgan said she fears for the future of 
freight rail because the railroads, shippers, 
Congress and states are polarized over 
whether government should impose condi- 
tions to guarantee greater competition, 
which would cause freight rates to fall. Such 
“open access”? proposals could hurt cus- 
tomers more than they help, she said. 

Everyone is trying to gain narrow advan- 
tage rather than engaging in a debate on 
what role railroads should play in the future, 
she said. 

Morgan said that freight railroads, al- 
though more successful than ever, do not yet 
earn enough to pay for the cost of maintain- 
ing and expanding their infrastructure. But 
she said the railroads may have a difficult 
time investing in infrastructure they would 
need to move more freight in the future, if 
some customers and Congress continue to 
push for even lower rates. 

“Railroads can’t be all things to all peo- 
ple,” she said. “They can’t be giving people 
lower rates but then sustaining the network 
they have in place today and opening up 
their line to commuters for some sort of low 
cost. You can’t do it all. Somehow the fi- 
nances have to make sense.” 

Unless there is a comprehensive and sen- 
sible debate, Morgan said, Congress and ship- 
pers may some day find that their only two 
choices are to let the industry shrink or to 
let the federal government take over the 
railroads or railroad infrastructure at a high 
cost. 

“The customers want lower rates,” she 
said. ‘‘But do they also understand that over 
time, over some period of time, if all these 
rates keep coming down, then there won’t be 
the revenue coming into the system to sus- 
tain the network that exists today in the pri- 
vate sector? Then will that mean the cus- 
tomers will lose service that they don’t want 
to lose, and will they be prepared for that? 

“Will members of Congress understand 
that if we go in certain directions from a pol- 
icy position, and that ends up with a situa- 
tion where there are not enough revenues 
coming into the system to sustain this rail 
network in the private sector, will they then 
be prepared to do what’s necessary to do the 
next thing? .. . I want to make sure that ev- 
erybody understands that is the challenge 
for the industry.’’e 


EE 
PROFESSOR ANTHONY JONES 


e Mr. DURBIN. Madam President, I 
rise today to recognize Professor An- 
thony Jones, president of the School of 
the Art Institute of Chicago. Professor 
Jones has been awarded the honor of 
Commander of the British Empire by 
Her Majesty Queen Elizabeth for serv- 
ices in the promotion of British art in 
the United States. King George V cre- 
ated the Commander of the British Em- 
pire honor in 1917 to reward services to 
the World War effort by civilians at 
home and service personnel in support 
positions. The orders are now awarded 
in both military and civil divisions for 
public service or other distinctions. 
Originally from Wales, Tony Jones is 
an internationally-known arts admin- 
istrator, broadcaster, writer and histo- 
rian of art design. Professor Jones 
studied at the University of London 
and the Newport College of Art, and 
came to the United States as a Ful- 
bright Scholar. He earned his graduate 
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degree from Tulane University in New 
Orleans, LA. 

Before coming to Chicago, Tony 
Jones had been Director of the Glasgow 
School of Art. He created the ‘‘Welsh 
Chapels”? exhibition of the National 
Museum of Wales, and is the author of 
“Chapel Architecture in the Merthyr 
Valley” and ‘‘Welsh Chapels.” In 1999, 
his research on the architectural par- 
allels of Glasgow and Chicago was ex- 
amined in the BBC documentary “A 
Tale of Two Cities: Glasgow and Chi- 
cago.” Professor Jones is a recognized 
authority on the development of art, 
design and architecture in the Modern 
Age, especially the work of the archi- 
tect and designer Charles Rennie 
Mackintosh and the Celtic Revival 
movement designer Archibald Knox. 

Professor Jones’s accomplishments 
have earned him international recogni- 
tion. In addition to his positions as 
Senior Fellow of the Royal College of 
Arts in London, where he also served as 
Director, and as Fellow of the Royal 
Society of Arts, he was appointed Hon- 
orary Director of Japan’s Osaka Uni- 
versity of the Arts in 2001 and was con- 
ferred the Austrian Cross of Honor for 
Science and the Arts in 2002. Here in 
the United States, Professor Jones was 
elected Honorary Member of the Amer- 
ican Institute of Architects and has 
won the National Council of Arts Ad- 
ministrators Award for Distinguished 
Service in the Arts. He currently 
serves as the president of the School of 
the Art Institute of Chicago and as 
president of the Alliance of Inde- 
pendent Colleges of Art and Design. 

Professor Jones was granted the 
honor of Commander of the British 
Empire in recognition of his long years 
of distinguished service to the arts and 
culture, international education, and 
the promotion of British arts in the 
United States. The honor will be 
awarded by Her Majesty Queen Eliza- 
beth at an investiture ceremony at 
Buckingham Palace later in the 
Spring. 

It is my privilege to congratulate 
Professor Jones on the occasion of this 
prestigious award and to acknowledge 
his extensive contributions to the arts. 
He is an asset to the arts and education 
communities in Illinois and across the 
globe.e 


EE 
RETIREMENT OF LTC TED PUSEY 


e Mr. REED. Madam President, I wish 
to recognize and pay tribute to LTC 
Edward B. “Ted” Pusey, Liaison Offi- 
cer in the Army’s Office of the Chief of 
Legislative Liaison, who retired Feb- 
ruary 28. Colonel Pusey’s career spans 
27 years of Army service during which 
he has distinguished himself as a sol- 
dier, leader and friend of the United 
States Senate. 

Born in Washington, DC in 1953, Lieu- 
tenant Colonel Pusey graduated from 
Wofford College in 1976 and was com- 
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missioned as a lieutenant in the Armor 
Branch of the US Army. During his ca- 
reer, he commanded at many levels and 
served in staff positions at the highest 
levels of the Army, always ably leading 
and training America’s soldiers at 
home and overseas. His duty locations 
over the years included Fort Riley, KS; 
Mainz, Germany; Fort Leavenworth, 
KS, as the Executive officer for the 
Army’s School of Advanced Military 
Studies; Fort Stewart, GA, with the 
24th Mechanized Division as both a 
Battalion and Brigade Operations Offi- 
cer, as a Battalion Executive Officer 
and as a Brigade Adjutant during Oper- 
ations Desert Shield and Desert Storm 
; and, finally, in the Pentagon and Sen- 
ate in the Office of Legislative Liaison. 
Lieutenant Colonel Pusey also served 
as a Tactics instructor at the Royal 
Armoured Corps Centre in Bovington 
Camp, England. He has always been 
placed in positions of responsibility 
throughout his Army career. 

Since October 1995, Ted Pusey has 
served with distinction in the Army’s 
Office of Legislative Liaison where he 
has superbly represented the Army 
Chief of Staff and Secretary and pro- 
moted the interests of soldiers and ci- 
vilians of the Army. His profes- 
sionalism, mature judgment and inter- 
personal skills earned him the respect 
and confidence of the Members of Con- 
gress and Congressional staff with 
whom he worked. In over 8 years on 
Capitol Hill, Ted Pusey has been a true 
friend of not only the Army he loves, 
but also of the United States Senate 
and the Congress. Serving as the pri- 
mary point of contact for all Senators, 
their staffs, and committees, he helped 
Congress understand Army policies, ac- 
tions, operations and requirements in a 
prompt, coordinated and factual man- 
ner. Additionally, he provided invalu- 
able assistance to Members and their 
staffs while planning, coordinating and 
accompanying Senate delegations trav- 
eling worldwide. His substantive 
knowledge of the key issues, insight, 
and ability to effectively advise senior 
members of the Army leadership di- 
rectly contributed to the successful 
representation of the Army’s interests 
before Congress. 


Throughout his career, Ted Pusey 
has demonstrated his profound com- 
mitment to our Nation, his selfless 
service to the Army, and a deep con- 
cern for soldiers and their families. 
Committed to excellence, he has been a 
consummate professional who, in over 
27 years of service, has personified 
those traits of courage, competency 
and integrity that our Nation has come 
to expect from its professional Army 
officers. 


I ask that my colleagues join me in 
thanking LTC Ted Pusey for his honor- 
able service to the Army of the United 
States. We wish him and his family all 
the best in the future.e 
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MEASURE HELD AT DESK 


The following resolution was ordered 
held at the desk by unanimous consent: 


S. Res. 71. A resolution expressing the sup- 
port for the Pledge of Allegiance. 


Ee 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 

EC-1344. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
the Arms Export Control Act, the report of a 
certification of a proposed license for the ex- 
port of defense articles or defense services 
sold commercially under a contract in the 
amount of $50,000,000 or more to Japan; to 
the Committee on Foreign Relations. 

EC-1345. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
the Arms Export Control Act, the report of a 
certification of a proposed license for the ex- 
port of defense articles or defense services 
sold commercially under a contract in the 
amount of $50,000,000 or more to Russia, 
Ukraine and Norway; to the Committee on 
Foreign Relations. 

EC-1346. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
the Arms Export Control Act, the report of a 
certification of a proposed license for the ex- 
port of defense articles or defense services 
sold commercially under a contract in the 
amount of $50,000,000 or more to Russia and 
Kazakhstan; to the Committee on Foreign 
Relations. 

EC-1347. A communication from the Assist- 
ant Secretary of Legislative Affairs, Depart- 
ment of State, transmitting, pursuant to the 
Arms Export Control Act, the report of the 
certification of a proposed license for the ex- 
port of major defense equipment sold under a 
contract in the amount of $25,000,000 or more 
to Japan; to the Committee on Finance. 

EC-1348. A communication from the Assist- 
ant Secretary of Legislative Affairs, Depart- 
ment of State, transmitting, pursuant to the 
Arms Export Control Act, the report of a 
certification of a proposed manufacturing li- 
cense agreement for the manufacture of sig- 
nificant military equipment abroad to 
Japan; to the Committee on Foreign Rela- 
tions. 

EC-1349. A communication from the Assist- 
ant Secretary, Legislative Affairs, Depart- 
ment of State, transmitting, pursuant to 
law, the report of a rule that amends 42.72(b) 
of Part 22 of the Code of Federal Regula- 
tions, eliminating the extended visa validity 
benefit previously granted to certain aliens 
who qualify under section 154 of the Immi- 
gration Act 1990, received on February 14, 
2003; to the Committee on Foreign Relations. 

EC-1350. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to the Authorization for Use of Mili- 
tary Force Against Iraq Resolution of 2002, 
the report to Congress, received on February 
14, 2003; to the Committee on Foreign Rela- 
tions. 

EC-1351. A communication from the Chief, 
Regulations and Administrative Law, United 
States Coast Guard, Department of Trans- 
portation, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Drawbridge Regu- 
lations: Jamaica Bay and Connecting Water- 
ways, NY [CGD01-02-143] (2115-AE47) (2003- 
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0011) received on February 28, 2003; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-1352. A communication from the Chief, 
Regulations and Administrative Law, United 
States Coast Guard, Department of Trans- 
portation, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Drawbridge Regu- 
lations: Annisquam River and Blyman Canal, 
MA [CGD 01-03-06] (2115-A E47) (2003-0010)”’ re- 
ceived on February 28, 2003; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-1353. A communication from the Chief, 
Regulations and Administrative Law, United 
States Coast Guard, Department of Trans- 
portation, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Safety/Security 
Zone Regulations: Upper Mississippi River, 
Mile Marker 14.5 to 16.0, Cairo, IL [COPT Pa- 
ducah, KY 03-003] (2115-AA97)(2003-0014)”’ re- 
ceived on February 28, 2003; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-1354. A communication from the Chief, 
Regulations and Administrative Law, United 
States Coast Guard, Department of Trans- 
portation, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Technical Amend- 
ments: Coast Guard transition to Depart- 
ment of Homeland Security; technical 
amendments reflecting organizational 
changes (2115-ZZ02)(2003-001)’’ received on 
February 28, 2003; to the Committee on Com- 
merce, Science, and Transportation. 

EC-1355. A communication from the Chief, 
Regulations and Administrative Law, United 
States Coast Guard, Department of Trans- 
portation, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Drawbridge Regu- 
lations (Including 3 regulations) [CGD08-03- 


006] [CGD08-03-004] [CGD08-03-005] (2115- 
AE47)(2003-0012)"’ received on February 28, 
2003; to the Committee on Commerce, 


Science, and Transportation. 

EC-1356. A communication from the Chief, 
Regulations and Administrative Law, United 
States Coast Guard, Department of Trans- 
portation, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Notifications of Ar- 
rival in U.S. Ports (USCG—2002-11865) (2115- 
AG85)”’ received on February 28, 2003; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-13857. A communication from the Chief, 
Regulations and Administrative Law, United 
States Coast Guard, Department of Trans- 
portation, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Safety/Security 
Zone Regulations; (Including 141 regulations) 
(2115-A A97)(2003-0013)”’ received on February 
27, 2003; to the Committee on Commerce, 
Science, and Transportation. 

EC-1358. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the interim report 
entitled ‘“‘Interim Evaluation Report: Con- 
gressionally Mandated Evaluation of State 
Children’s Health Insurance Program” re- 
ceived on February 28, 2003; to the Com- 
mittee on Health, Education, Labor, and 
Pensions. 

EC-1359. A communication from the Acting 
Assistant General Counsel for Regulatory 
Services, Office of the Chief Financial Offi- 
cer, Department of Education, transmitting, 
pursuant to law, the report of a rule entitled 
“Administrative Wage Garnishment’’ re- 
ceived on February 27, 2003; to the Com- 
mittee on Health, Education, Labor, and 
Pensions. 

EC-1360. A communication from the Sec- 
retary of Defense, transmitting, pursuant to 
law, the report relative to the establishment 
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of the position of Under Secretary of Defense 
for Intelligence; to the Select Committee on 
Intelligence. 

EC-1361. A communication from the Under 
Secretary of Defense, Comptroller, Depart- 
ment of Defense, transmitting, pursuant to 
law, the report relative to violations of the 
Antideficiency Act by the Department of the 
Air Force, case no. 00-05, which total 
$2,693,812.07; to the Committee on Appropria- 
tions. 

EC-1362. A communication from the Direc- 
tor, Regulatory Review Group, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘“‘Livestock 
Indemnity Program (0560-AG83)’’ received on 
February 28, 2003; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-1363. A communication from the Direc- 
tor, Regulatory Review Group, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled “Farm 
Labor Programs Account Servicing Poli- 
cies—Reduction of Amortized Shared Appre- 
ciation Recapture Authorization Rate (0560- 
AG48)”’ received on February 28, 2003; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

EC-1364. A communication from the Direc- 
tor, Regulatory Review Group, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Tobacco 
Loss Assistance Program (0560-AG61)”’ re- 
ceived on February 28, 2003; to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry. 

EC-1365. A communication from the Direc- 
tor, Regulatory Review Group, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Certified 
Mediation Program (0560-AE02)’”’ received on 
February 28, 2003; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-1366. A communication from the Chief, 
Regulatory Review and Foreign Investment 
Disclosure Group, Farm Service Agency, De- 
partment of Agriculture, transmitting, pur- 
suant to law, the report of a rule entitled 
“Hard White Wheat Incentive Program (RIN 
0560-AG71)”’ received on February 28, 2003; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

EC-1367. A communication from the Ad- 
ministrator, Farm Service Agency, Depart- 
ment of Agriculture, transmitting, pursuant 
to law, the report of a rule entitled Apple 
Market Loss Assistance Payment Program 
III (0560-AG85)’’ received on February 28, 
2003; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

EC-13868. A communication from the Con- 
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Mexican Fruit Fly, Treatments (Doc. 
No. 02-129-2)’’ received on February 27, 2003; 
to the Committee on Agriculture, Nutrition, 
and Forestry. 

EC-1369. A communication from the Fed- 
eral Highway Administration, Regulations 
Officer, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Design Build Contracting 
(2125-A E79)” received on February 28, 2003; to 
the Committee on Environment and Public 
Works. 

EC-1370. A communication from the Chief 
Counsel, St. Lawrence Seaway Development 
Corporation, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Seaway Regulations and 
Rules: Automatic Identification System 
(2135-AA15)” received on February 28, 2003; to 
the Committee on Environment and Public 
Works. 
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EC-1371. A communication from the Direc- 
tor, Office of Congressional Affairs, Nuclear 
Regulatory Commission, transmitting, pur- 
suant to law, the report of a rule entitled 
“List of Approved Spent Fuel Storage Casks: 
Fuel Solutions TM Cask System Revision 
(RIN 3150-AH13)”? received on February 27, 
2003; to the Committee on Environment and 
Public Works. 

EC-1372. A communication from the Direc- 
tor, Regulations and Forms Development, 
Immigrations and Naturalization Service, 
Department of Justice, transmitting, pursu- 
ant to law, the report of a rule entitled ‘‘Re- 
adjustment of Immigration Benefit Applica- 
tion Fees (RIN 1115-AH00) (INS No. 2260-3)” 
received on February 27, 2003; to the Com- 
mittee on the Judiciary. 

EC-1373. A communication from the Direc- 
tor, Regulations and Forms Services Divi- 
sion, Immigrations and Naturalization Serv- 
ice, Department of Justice, transmitting, 
pursuant to law, the report of a rule entitled 
“Abbreviation or Waiver of Training for 
State or Local Law Enforcement Officers Au- 
thorized to Enforce Immigration Low During 
a Mass Influx of Aliens (RIN 1115-A F84) (INS 
No. 2241-02)” received on February 27, 2003; to 
the Committee on the Judiciary. 

EC-1374. A communication from the Direc- 
tor, Defense Procurement and Acquisition 
Policy, Department of Defense, transmit- 
ting, pursuant to law, the report of a rule en- 
titled “Emergency Acquisition in Regions 
Subject to Economic Sanctions (DFARS 
Case 2002-DO031)’’ received on February 28, 
2003; to the Committee on Armed Services. 

EC-1375. A communication from the Direc- 
tor, Defense Procurement and Acquisition 
Policy, Department of Defense, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Fish, Shellfish and Seafood Products 
(DFARS Case 2002-D034)’’ received on Feb- 
ruary 28, 2003; to the Committee on Armed 
Services. 

EC-1376. A communication from the Direc- 
tor, Defense Procurement and Acquisition 
Policy, Department of Defense, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Contractor Performance of Security 
Guard Functions (DFARS 2002-D042)”’ re- 
ceived on February 28, 2003; to the Com- 
mittee on Armed Services. 

EC-1377. A communication from the Assist- 
ant Director, Executive and Political Per- 
sonnel, Department of the Army, transmit- 
ting, pursuant to law, the report of a nomi- 
nation for the position of Assistant Sec- 
retary of the Army (Civil Works), received 
on February 24, 2003; to the Committee on 
Armed Services. 

EC-1378. A communication from the Assist- 
ant Director, Executive and Political Per- 
sonnel, Department of the Army, transmit- 
ting, pursuant to law, the report of a nomi- 
nation for the position of Assistant Sec- 
retary of Defense, received on February 20, 
2003; to the Committee on Armed Services. 

EC-13879. A communication from the Chief, 
Programs and Legislative Division, Office of 
Legislative Liaison, Office of the Secretary, 
Department of the Air Force, transmitting, 
pursuant to law, the report relative to a 
multi-function cost comparison of the base 
support functions at Keesler Air Force Base 
(AFB), Mississippi, received on February 29, 
2003; to the Committee on Armed Services. 

EC-1380. A communication from the Chief, 
Programs and Legislative Division, Office of 
Legislative Liaison, Office of the Secretary, 
Department of the Air Force, transmitting, 
pursuant to law, the report relative to a 
multi-function cost comparison of the Base 
Operating Support Functions at Homestead 
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Air Reserve Station (ARS), Florida, received 
on February 19, 2003; to the Committee on 
Armed Services. 

EC-13881. A communication from the Under 
Secretary of Defense, Acquisition, Tech- 
nology and Logistics, transmitting, pursuant 
to law, the report relative to the percentage 
of funds that were expended during the pre- 
ceding two fiscal years for performance of 
depot-level maintenance and repair work- 
loads by the public and private sectors; to 
the Committee on Armed Services. 

EC-1382. A communication from the Assist- 
ant Secretary of Defense, Health Affairs, De- 
partment of Defense, transmitting, pursuant 
to law, the report relative to the effective- 
ness of the Department of Defense Mental 
Health Wraparound Demonstration Program; 
to the Committee on Armed Services. 

EC-13883. A communication from the Sec- 
retary of Homeland Security, transmitting, 
Office of the Secretary, Department of 
Homeland Security, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Restric- 
tions on Lobbying (RIN 1601-AA12)”’ received 
on February 28, 2003; to the Committee on 
Governmental Affairs. 

EC-1384. A communication from the Direc- 
tor, Retirement and Insurance Service, Of- 
fice of Personnel Management, transmitting, 
pursuant to law, the report of a rule entitled 
“Federal Long Term Care Insurance Regula- 
tion (3206-AJ71)’’ received on February 28, 
2003; to the Committee on Governmental Af- 
fairs. 

EC-1385. A communication from the Presi- 
dent, Federal Financing Bank, transmitting, 
pursuant to law, the management report of 
the Federal Financing Bank (the FFB) for 
fiscal year 2002; to the Committee on Gov- 
ernmental Affairs. 

EC-13886. A communication from the Com- 
missioner, Social Security Administration, 
transmitting, pursuant to law, the report of 
the Social Security Administration (SSA) 
annual inventory of commercial activities; 
to the Committee on Governmental Affairs. 

EC-1387. A communication from the Sec- 
retary, Department of Housing and Urban 
Development, transmitting, pursuant to law, 
the Government National Mortgage Associa- 
tion (Ginnie Mae) management report for fis- 
cal year ended September 30, 2002; to the 
Committee on Governmental Affairs. 

EC-13888. A communication from the Ad- 
ministrator and Chief Executive Officer, De- 
partment of Energy, transmitting, pursuant 
to law, the 2002 Annual Report of the Bonne- 
ville Power Administration, received on Feb- 
ruary 24, 2003; to the Committee on Govern- 
mental Affairs. 

EC-13889. A communication from the Chair- 
man, Securities and Exchange Commission, 
transmitting, pursuant to law, the report 
relative to the management controls of the 
Securities and Exchange Commission for the 
fiscal year ending September 30, 2003; to the 
Committee on Governmental Affairs. 

EC-1390. A communication from the Sec- 
retary of Labor, transmitting, pursuant to 
law, the Fiscal Year 2002 Annual Report on 
Performance and Accountability, received on 
February 27, 2003; to the Committee on Gov- 
ernmental Affairs. 


EES 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. GREGG, from the Committee on 
Health, Education, Labor, and Pensions, 
without amendment: 

S. 342. A bill to amend the Child Abuse 
Prevention and Treatment Act to make im- 
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provements to and reauthorize programs 
under that Act, and for other purposes (Rept. 
No. 108-12). 


Ee 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 


By Mr. KERRY (for himself, 
GRASSLEY, and Mr. LIEBERMAN): 

S. 503. A bill to amend the Internal Rev- 
enue Code of 1986 to allow increase the min- 
imum tax credit where stock acquired pursu- 
ant to an incentive stock option is sold or 
exchanged at a loss; to the Committee on Fi- 
nance. 

By Mr. ALEXANDER (for himself, Mr. 
REID, Mr. GREGG, Mr. SANTORUM, Mr. 
NICKLES, Mr. INHOFE, Mr. STEVENS, 
Mr. ENZI, Mr. COLEMAN, Mr. FRIST, 
Mr. DODD, and Mr. CORNYN): 

S. 504. A bill to establish academics for 
teachers and students of American history 
and civics and a national alliance of teachers 
of American history and civics, and for other 
purposes; to the Committee on Health, Edu- 
cation, Labor, and Pensions. 

By Mr. HATCH (for himself, Mr. 
ROCKEFELLER, Mr. JEFFORDS, Ms. 
SNOWE, Mr. LIEBERMAN, Mr. SMITH, 
Mr. KERRY, Mr. ENSIGN, Mrs. CLIN- 
TON, Mr. CRAPO, Mr. DORGAN, Ms. 
COLLINS, and Mr. CHAFEE): 

S. 505. A bill to amend the Internal Rev- 
enue Code of 1986 to encourage and accel- 
erate the nationwide production, retail sale, 
and consumer use of new motor vehicles that 
are powered by fuel cell technology, hybrid 
technology, battery electric technology, al- 
ternative fuels, or other advanced motor ve- 
hicle technologies, and for other purposes; to 
the Committee on Finance. 

By Mr. DURBIN (for himself, Mrs. 
CLINTON, Mr. KENNEDY, and Mr. SCHU- 
MER): 

S. 506. A bill to amend the Richard B. Rus- 
sell National School Lunch Act to ensure the 
safety of meals served under the school 
lunch program and the school breakfast pro- 
gram; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

By Ms. SNOWE (for herself, Mrs. FEIN- 
STEIN, Mr. MCCAIN, Mr. KERRY, Mr. 
SMITH, and Mr. REID): 

S. 507. A bill to amend the Internal Rev- 
enue Code of 1986 to provide incentives to in- 
troduce new technologies to reduce energy 
consumption in buildings; to the Committee 
on Finance. 

By Mr. GRAHAM of South Carolina 
(for himself and Mr. HOLLINGS): 

S. 508. A bill to designate the facility of 
the United States Postal Service located at 
1830 South Lake Drive in Lexington, South 
Carolina, as the ‘‘Floyd Spence Post Office 
Building’; to the Committee on Govern- 
mental Affairs. 

By Mrs. FEINSTEIN (for herself, Mr. 
FITZGERALD, Mr. LUGAR, Mr. HARKIN, 
Ms. CANTWELL, Mr. WYDEN, and Mr. 
LEAHY): 

S. 509. A bill to modify the authority of the 
Federal Energy Regulatory Commission to 
conduct investigations, to increase the pen- 
alties for violations of the Federal Power 
Act and Natural Gas Act, to authorize the 
Chairman of the Federal Energy Regulatory 
Commission to contract for consultant serv- 
ices, and for other purposes; to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry. 


Mr. 
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By Ms. SNOWE (for herself and Ms. 
COLLINS): 

S. 510. A bill to establish a commercial 
truck highway safety demonstration pro- 
gram in the State of Maine, and for other 
purposes; to the Committee on Commerce, 
Science, and Transportation. 

By Mr. BINGAMAN (for himself, Mr. 
ENSIGN, Mr. LEAHY, and Mr. REID): 

S. 511. A bill to provide permanent funding 
for the Payment In Lieu of Taxes program, 
and for other purposes; to the Committee on 
Energy and Natural Resources. 

By Mr. VOINOVICH (for himself, Mrs. 
LINCOLN, and Mr. DURBIN): 

S. 512. A bill to amend the Internal Rev- 
enue Code of 1986 to exclude from gross in- 
come amounts paid on behalf of Federal em- 
ployees under Federal student loan repay- 
ment programs; to the Committee on Fi- 
nance. 

By Mr. BAYH: 

S. 513. A bill to amend the Internal Rev- 
enue Code of 1986 and the Securities Ex- 
change Act of 1934 to provide for the treat- 
ment of corporate expatriation transactions, 
and for other purposes; to the Committee on 
Finance. 


EE 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Ms. MURKOWSKI (for herself, Mr. 
McCONNELL, Mr. GREGG, Mr. HATCH, 
Mr. ALLEN, Mr. ALEXANDER, Mr. AL- 
LARD, Mr. BENNETT, Mr. BROWNBACK, 
Mr. BUNNING, Mr. BURNS, Mr. CHAFEE, 
Mr. CHAMBLISS, Mr. COCHRAN, Mr. 
COLEMAN, Ms. COLLINS, Mr. CORNYN, 
Mr. CRAIG, Mr. CRAPO, Mr. DEWINE, 
Mrs. DOLE, Mr. ENSIGN, Mr. FITZ- 
GERALD, Mr. GRAHAM of South Caro- 
lina, Mr. HAGEL, Mrs. HUTCHISON, Mr. 
INHOFE, Mr. KYL, Mr. LOTT, Mr. 
LUGAR, Mr. MCCAIN, Mr. NICKLES, Mr. 
ROBERTS, Mr. SANTORUM, Mr. SHELBY, 
Mr. SMITH, Ms. SNOWE, Mr. SPECTER, 
Mr. STEVENS, Mr. SUNUNU, Mr. TAL- 
ENT, Mr. THOMAS, Mr. WARNER, Mr. 
SESSIONS, and Ms. LANDRIEU): 

S. Res. 71. A resolution expressing the sup- 
port for the Pledge of Allegiance; ordered 
held at the desk. 

By Mr. FRIST: 

S. Res. 72. A resolution electing William H. 
Pickle of Colorado as the Sergeant at Arms 
and Doorkeeper of the Senate; considered 
and agreed to. 

By Ms. CANTWELL (for herself, Mrs. 
MURRAY, Mr. REID, and Mr. 
BROWNBACK): 

S. Res. 73. A resolution remembering and 
honoring the heroic lives of astronauts Air 
Force Lieutenant Colonel Michael Anderson 


and Navy Commander William ‘‘Willie’’ 
McCool; considered and agreed to. 
Te 
ADDITIONAL COSPONSORS 
S.2 


At the request of Mr. NICKLES, the 
name of the Senator from Arizona (Mr. 
KYL) was added as a cosponsor of S. 2, 
a bill to amend the Internal Revenue 
Code of 1986 to provide additional tax 
incentives to encourage economic 
growth. 

S. 157 

At the request of Mr. CORZINE, the 

names of the Senator from Nevada (Mr. 
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REID) and the Senator from New York 
(Mr. SCHUMER) were added as cospon- 
sors of S. 157, a bill to help protect the 
public against the threat of chemical 
attacks. 
S. 251 
At the request of Mr. LOTT, the name 
of the Senator from Mississippi (Mr. 
COCHRAN) was added as a cosponsor of 
S. 251, a bill to amend the Internal 
Revenue Code of 1986 to repeal the 4.3- 
cent motor fuel excise taxes on rail- 
roads and inland waterway transpor- 
tation which remain in the general 
fund of the Treasury. 
S. 255 
At the request of Mrs. FEINSTEIN, the 
names of the Senator from Nevada (Mr. 
REID) and the Senator from Florida 
(Mr. NELSON) were added as cosponsors 
of S. 255, a bill to amend title 49, 
United States Code, to require phased 
increases in the fuel efficiency stand- 
ards applicable to light trucks; to re- 
quire fuel economy standards for auto- 
mobiles up to 10,000 pounds gross vehi- 
cle weight; to increase the fuel econ- 
omy of the Federal fleet of vehicles, 
and for other purposes. 
S. 274 
At the request of Mr. GRASSLEY, the 
name of the Senator from Virginia (Mr. 
ALLEN) was added as a cosponsor of S. 
274, a bill to amend the procedures that 
apply to consideration of interstate 
class actions to assure fairer outcomes 
for class members and defendants, and 
for other purposes. 
S. 300 
At the request of Mr. KERRY, the 
names of the Senator from New York 
(Mrs. CLINTON) and the Senator from 
New Jersey (Mr. LAUTENBERG) were 
added as cosponsors of S. 300, a bill to 
award a congressional gold medal to 
Jackie Robinson (posthumously), in 
recognition of his many contributions 
to the Nation, and to express the sense 
of Congress that there should be a na- 
tional day in recognition of Jackie 
Robinson. 
S. 324 
At the request of Mr. LEVIN, the 
name of the Senator from Wisconsin 
(Mr. FEINGOLD) was added as a cospon- 
sor of S. 324, a bill to amend the Na- 
tional Trails System Act to clarify 
Federal authority relating to land ac- 
quisition from willing sellers for cer- 
tain trails in the National Trails Sys- 
tem. 
S. 330 
At the request of Mr. CAMPBELL, the 
name of the Senator from Colorado 
(Mr. ALLARD) was added as a cosponsor 
of S. 330, a bill to further the protec- 
tion and recognition of veterans’ me- 
morials, and for other purposes. 
S. 349 
At the request of Mrs. FEINSTEIN, the 
name of the Senator from South Caro- 
lina (Mr. GRAHAM) was added as a co- 
sponsor of S. 349, a bill to amend title 
II of the Social Security Act to repeal 
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the Government pension offset and 
windfall elimination provisions. 
S. 363 


At the request of Ms. MIKULSKI, the 
name of the Senator from Ohio (Mr. 
VOINOVICH) was added as a cosponsor of 
S. 363, a bill to amend title II of the So- 
cial Security Act to provide that the 
reductions in social security benefits 
which are required in the case of 
spouses and surviving spouses who are 
also receiving certain Government pen- 
sions shall be equal to the amount by 
which two-thirds of the total amount 
of the combined monthly benefit (be- 
fore reduction) and monthly pension 
exceeds $1,200, adjusted for inflation. 

S. 372 

At the request of Mr. THOMAS, the 
name of the Senator from Idaho (Mr. 
CRAPO) was added as a cosponsor of S. 
372, a bill to amend the National Envi- 
ronmental Policy At of 1969 to require 
that Federal agencies consult with 
State agencies and county and local 
governments on environmental impact 
statements. 

S. 374 

At the request of Mr. Baucus, the 
name of the Senator from Kansas (Mr. 
BROWNBACK) was added as a cosponsor 
of S. 374, a bill to amend the Internal 
Revenue Code of 1986 to repeal the oc- 
cupational taxes relating to distilled 
spirits, wine, and beer. 

S. 378 

At the request of Mr. DASCHLE, the 
name of the Senator from North Da- 
kota (Mr. DORGAN) was added as a co- 
sponsor of S. 378, a bill to recruit and 
retain more qualified individuals to 
teach in Tribal Colleges or Univer- 
sities. 

S. 380 

At the request of Ms. COLLINS, the 
names of the Senator from Arkansas 
(Mr. PRYOR), the Senator from 
Vermont (Mr. JEFFORDS), the Senator 
from New Hampshire (Mr. SUNUNU) and 
the Senator from Minnesota (Mr. COLE- 
MAN) were added as cosponsors of S. 
380, a bill to amend chapter 83 of title 
5, United States Code, to reform the 
funding of benefits under the Civil 
Service Retirement System for em- 
ployees of the United States Postal 
Service, and for other purposes. 

S. 457 

At the request of Mr. LEAHY, the 
names of the Senator from Indiana 
(Mr. BAYH), the Senator from Delaware 
(Mr. CARPER), the Senator from New 
Jersey (Mr. CORZINE), the Senator from 
Illinois (Mr. DURBIN), the Senator from 
Arizona (Mr. MCCAIN), the Senator 
from Washington (Mrs. MURRAY) and 
the Senator from Arkansas (Mr. 
PRYOR) were added as cosponsors of S. 
457, a bill to remove the limitation on 
the use of funds to require a farm to 
feed livestock with organically pro- 
duced feed to be certified as an organic 
farm. 
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S. 468 
At the request of Ms. STABENOW, the 
name of the Senator from Vermont 
(Mr. LEAHY) was added as a cosponsor 
of S. 468, a bill to amend the Agri- 
culture and Consumer Protection Act 
of 1973 to assist the neediest of senior 
citizens by modifying the eligibility 
criteria for supplemental foods pro- 
vided under the commodity supple- 
mental food program to take into ac- 
count the extraordinarily high out-of- 
pocket medical expenses that senior 
citizens pay. 
S. 470 
At the request of Mr. SARBANES, the 
name of the Senator from Tennessee 
(Mr. ALEXANDER) was added as a co- 
sponsor of S. 470, a bill to extend the 
authority for the construction of a me- 
morial to Martin Luther King, Jr. 
S. 480 
At the request of Mr. HARKIN, the 
name of the Senator from Oregon (Mr. 
WYDEN) was added as a cosponsor of S. 
480, a bill to provide competitive grants 
for training court reporters and closed 
captioners to meet requirements for 
realtime writers under the Tele- 
communications Act of 1996, and for 
other purposes. 
S. 498 
At the request of Mr. HOLLINGS, the 
name of the Senator from Massachu- 
setts (Mr. KERRY) was added as a co- 
sponsor of S. 498, a bill to authorize the 
President to posthumously award a 
gold medal on behalf of Congress to Jo- 
seph A. De Laine in recognition of his 
contributions to the Nation. 
S. 501 
At the request of Mr. GRASSLEY, the 
name of the Senator from Mississippi 
(Mr. LOTT) was added as a cosponsor of 
S. 501, a bill to provide a grant program 
for gifted and talented students, and 
for other purposes. 
S.J. RES. 7 
At the request of Ms. LANDRIEU, the 
name of the Senator from Alaska (Ms. 
MURKOWSKI) was added as a cosponsor 
of S.J. Res. 7, A joint resolution pro- 
posing an amendment to the Constitu- 
tion of the United States relative to 
the reference to God in the Pledge of 
Allegiance and on United States cur- 
rency. 
S. RES. 48 
At the request of Mr. AKAKA, the 
name of the Senator from Wisconsin 
(Mr. KOHL) was added as a cosponsor of 
S. Res. 48, A resolution designating 
April 2003 as “Financial Literacy for 
Youth Month”. 
S. RES. 62 
At the request of Mr. ENSIGN, the 
name of the Senator from Alabama 
(Mr. SHELBY) was added as a cosponsor 
of S. Res. 62, A resolution calling upon 
the Organization of American States 
(OAS) Inter-American Commission on 
Human Rights, the United Nations 
High Commissioner for Human Rights, 
the European Union, and human rights 
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activists throughout the world to take 
certain actions in regard to the human 
rights situation in Cuba. 


ES 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. ALEXANDER (for him- 
self, Mr. REID, Mr. GREGG, Mr. 
SANTORUM, Mr. NICKLES, Mr. 
INHOFE, Mr. STEVENS, Mr. ENZI, 
Mr. COLEMAN, Mr. FRIST, Mr. 
DODD, and Mr. CORNYN): 

S. 504. A bill to establish academics 
for teachers and students of American 
history and civics and a national alli- 
ance of teachers of American history 
and civics, and for other purposes; to 
the Committee on Health, Education, 
Labor, and Pensions. 

Mr. ALEXANDER. Mr. President, I 
ask unanimous consent that the text of 
the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 504 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘American 
History and Civics Education Act of 2003”. 
SEC. 2. DEFINITIONS. 

In this Act: 

(1) AMERICAN HISTORY AND CIVICS.—The 
term ‘‘American history and civics?” means 
the key events, key persons, key ideas, and 
key documents that shaped the institutions 
and democratic heritage of the United 
States. 

(2) CHAIRPERSON.—The term ‘‘Chairperson’’ 
means the Chairperson of the National En- 
dowment for the Humanities. 

(3) INSTITUTION OF HIGHER EDUCATION.—The 
term “institution of higher education” has 
the meaning given the term in section 101(a) 
of the Higher Education Act of 1965 (20 U.S.C. 
1001(a)). 

(4) KEY DOCUMENTS.—The term ‘‘key docu- 
ments” means the documents that estab- 
lished or explained the foundational prin- 
ciples of democracy in the United States, in- 
cluding the United States Constitution and 
the amendments to the Constitution (par- 
ticularly the Bill of Rights), the Declaration 
of Independence, the Federalist Papers, and 
the Emancipation Proclamation. 

(5) KEY EVENTS.—The term ‘‘key events” 
means the critical turning points in the his- 
tory of the United States (including the 
American Revolution, the Civil War, the 
world wars of the twentieth century, the 
civil rights movement, and the major court 
decisions and legislation) that contributed to 
extending the promise of democracy in 
American life. 

(6) KEY IDEAS.—The term ‘‘key ideas” 
means the ideas that shaped the democratic 
institutions and heritage of the United 
States, including the notion of equal justice 
under the law, freedom, individualism, 
human rights, and a belief in progress. 

(7) KEY PERSONS.—The term ‘‘key persons” 
means the men and women who led the 
United States as founding fathers, elected of- 
ficials, scientists, inventors, pioneers, advo- 
cates of equal rights, entrepreneurs, and art- 
ists. 
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(8) NONPROFIT EDUCATIONAL INSTITUTION.— 
The term ‘nonprofit educational institu- 
tion’’— 

(A) means— 

(i) an institution of higher education; or 

(ii) a nonprofit educational research cen- 
ter; and 

(B) includes a consortium of entities de- 
scribed in subparagraph (A). 

(9) STATE.—The term ‘‘State’’ means each 
of the 50 States and the District of Columbia. 
SEC. 3. PRESIDENTIAL ACADEMIES FOR TEACH- 

ING OF AMERICAN HISTORY AND 
CIVICS. 

(a) ESTABLISHMENT.—From amounts appro- 
priated under subsection (j), the Chairperson 
shall award grants, on a competitive basis, 
to nonprofit educational institutions to es- 
tablish Presidential Academies for Teaching 
of American History and Civics (in this sec- 
tion referred to as ‘‘Academies’’) that shall 
offer workshops for teachers of American 
history and civics— 

(1) to learn how better to teach the sub- 
jects of American history and civics; and 

(2) to strengthen such teachers’ knowledge 
of such subjects. 

(b) APPLICATION.— 

(1) IN GENERAL.—A nonprofit educational 
institution that desires to receive a grant 
under this section shall submit an applica- 
tion to the Chairperson at such time, in such 
manner, and containing such information as 
the Chairperson may require. 

(2) CONTENTS.—An application submitted 
under paragraph (1) shall— 

(A) include the criteria the nonprofit edu- 
cational institution intends to use to deter- 
mine which teachers will be selected to at- 
tend workshops offered by the Academy; 

(B) identify the individual the nonprofit 
educational institution intends to appoint to 
be the primary professor at the Academy; 
and 

(C) include a description of the curriculum 

to be used at workshops offered by the Acad- 
emy. 
(c) NUMBER OF GRANTS.—Except as pro- 
vided in subsection (e)(2)(B), the Chairperson 
shall award not more than 12 grants to dif- 
ferent nonprofit educational institutions 
under this section. 

(da) DISTRIBUTION.—In awarding grants 
under this section, the Chairperson shall en- 
sure that such grants are equitably distrib- 
uted among the geographical regions of the 
United States. 

(e) GRANT TERMS.— 

(1) IN GENERAL.—Grants awarded under this 
section shall be for a term of 2 years. 

(2) GRANTS AFTER FIRST TWO YEARS.—Upon 
completion of the first 2-year grant term, 
the Chairperson shall— 

(A) renew a grant awarded under this sec- 
tion to a nonprofit educational institution 
for one more term of 2 years; or 

(B) award a new grant to a nonprofit edu- 
cational institution having an application 
approved under this section for a term of 2 
years, notwithstanding the 12 grant award 
maximum under subsection (c). 

(f) USE OF FUNDS.— 

(1) WORKSHOPS.— 

(A) IN GENERAL.—A nonprofit educational 
institution that receives a grant under this 
section shall establish an Academy that 
shall offer a workshop during the summer, or 
during another appropriate time, for kinder- 
garten through grade 12 teachers of Amer- 
ican history and civics— 

(i) to learn how better to teach the sub- 
jects of American history and civics; and 

(ii) to strengthen such teachers’ knowledge 
of such subjects. 
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(B) DURATION OF WORKSHOP.—A workshop 
offered pursuant to this section shall be ap- 
proximately 2 weeks in duration. 

(2) ACADEMY STAFF.— 

(A) PRIMARY PROFESSOR.—Each Academy 
shall be headed by a primary professor iden- 
tified in the application submitted under 
subsection (b) who shall— 

(i) be accomplished in the field of Amer- 
ican history and civics; and 

(ii) design the curriculum for and lead the 
workshop. 

(B) CORE TEACHERS.—Each primary pro- 
fessor shall appoint an appropriate number 
of core teachers. At the direction of the pri- 
mary professor, the core teachers shall teach 
and train the workshop attendees. 

(3) SELECTION OF TEACHERS.— 

(A) IN GENERAL.— 

(i) NUMBER OF TEACHERS.—Each year, each 
Academy shall select approximately 300 kin- 
dergarten through grade 12 teachers of 
American history and civics to attend the 
workshop offered by the Academy. 

(ii) FLEXIBILITY IN NUMBER OF TEACHERS.— 
An Academy may select more than or fewer 
than 300 teachers depending on the popu- 
lation in the region where the Academy is lo- 
cated. 

(B) TEACHERS FROM SAME REGION.—In se- 
lecting teachers to attend a workshop, an 
Academy shall select primarily teachers who 
teach in schools located in the region where 
the Academy is located. 

(C) TEACHERS FROM PUBLIC AND PRIVATE 
SCHOOLS.—An Academy may select teachers 
from public schools and private schools to 
attend the workshop offered by the Acad- 
emy. 

(g) CosTs.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), a teacher who attends a work- 
shop offered pursuant to this section shall 
not incur costs associated with attending the 
workshop, including costs for meals, lodging, 
and materials while attending the workshop. 

(2) TRAVEL COSTS.—A teacher who attends 
a workshop offered pursuant to this section 
shall use non-Federal funds to pay for such 
teacher’s costs of transit to and from the 
Academy. 

(h) EVALUATION.—Not later than 90 days 
after completion of all of the workshops as- 
sisted in the third year grants are awarded 
under this section, the Chairperson shall 
conduct an evaluation to— 

(1) determine the overall success of the 
grant program authorized under this section; 
and 

(2) highlight the best grantees’ practices in 
order to become models for future grantees. 

(i) NON-FEDERAL FUNDS.—A nonprofit edu- 
cational institution receiving Federal assist- 
ance under this section may contribute non- 
Federal funds toward the costs of operating 
the Academy. 

(j) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $7,000,000 for each of 
fiscal years 2004 through 2007. 

SEC. 4. CONGRESSIONAL ACADEMIES FOR STU- 
DENTS OF AMERICAN HISTORY AND 
CIVICS. 

(a) ESTABLISHMENT.—From amounts appro- 
priated under subsection (j), the Chairperson 
shall award grants, on a competitive basis, 
to nonprofit educational institutions to es- 
tablish Congressional Academies for Stu- 
dents of American History and Civics (in this 
section referred to as ‘‘Academies’’) that 
shall offer workshops for outstanding stu- 
dents of American history and civics to 
broaden and deepen such students’ under- 
standing of American history and civics. 
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(b) APPLICATION.— 

(1) IN GENERAL.—A nonprofit educational 
institution that desires to receive a grant 
under this section shall submit an applica- 
tion to the Chairperson at such time, in such 
manner, and containing such information as 
the Chairperson may require. 

(2) CONTENTS.—An application submitted 
under paragraph (1) shall— 

(A) include the criteria the nonprofit edu- 
cational institution intends to use to deter- 
mine which students will be selected to at- 
tend workshops offered by the Academy; 

(B) identify the individual the nonprofit 
educational institution intends to appoint to 
be the primary professor at the Academy; 
and 

(C) include a description of the curriculum 
to be used at workshops offered by the Acad- 
emy. 

(c) NUMBER OF GRANTS.—Except as pro- 
vided in subsection (e)(2)(B), the Chairperson 
shall award not more than 12 grants to dif- 
ferent nonprofit educational institutions 
under this section. 


(d) DISTRIBUTION.—_In awarding grants 
under this section, the Chairperson shall en- 
sure that such grants are equitably distrib- 
uted among the geographical regions of the 
United States. 


(e) GRANT TERMS.— 

(1) IN GENERAL.—Grants awarded under this 
section shall be for a term of 2 years. 

(2) GRANTS AFTER FIRST TWO YEARS.—Upon 
completion of the first 2-year grant term, 
the Chairperson shall— 

(A) renew a grant awarded under this sec- 
tion to a nonprofit educational institution 
for one more term of 2 years; or 

(B) award a new grant to a nonprofit edu- 
cational institution having an application 
approved under this section for a term of 2 
years, notwithstanding the 12 grant award 
maximum under subsection (c). 


(f) USE OF FUNDS.— 

(1) WORKSHOPS.— 

(A) IN GENERAL.—A nonprofit educational 
institution that receives a grant under this 
section shall establish an Academy that 
shall offer a workshop during the summer, or 
during another appropriate time, for out- 
standing students of American history and 
civics to broaden and deepen such students’ 
understanding of American history and 
civics. 

(B) DURATION OF WORKSHOP.—A workshop 
offered pursuant to this section shall be ap- 
proximately 4 weeks in duration. 

(2) ACADEMY STAFF.— 

(A) PRIMARY PROFESSOR.—Hach Academy 
shall be headed by a primary professor iden- 
tified in the application submitted under 
subsection (b) who shall— 

(i) be accomplished in the field of Amer- 
ican history and civics; and 

(ii) design the curriculum for and lead the 
workshop. 

(B) CORE TEACHERS.—Each primary pro- 
fessor shall appoint an appropriate number 
of core teachers. At the direction of the pri- 
mary professor, the core teachers shall teach 
the workshop attendees. 

(3) SELECTION OF STUDENTS.— 

(A) IN GENERAL.— 

(i) NUMBER OF STUDENTS.—Each year, each 
Academy shall select approximately 300 eli- 
gible students to attend the workshop of- 
fered by the Academy. 

(ii) FLEXIBILITY IN NUMBER OF STUDENTS.— 
An Academy may select more than or fewer 
than 300 eligible students depending on the 
population in the region where the Academy 
is located. 
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(B) ELIGIBLE STUDENTS.—A student shall be 
eligible to attend a workshop offered by an 
Academy if the student— 

(i) is recommended by the student’s sec- 
ondary school principal (or other head of 
such student’s secondary school) to attend 
the workshop; and 

(ii) will be a junior or senior in a public or 
private secondary school in the academic 
year following attendance at the workshop. 

(C) STUDENTS FROM SAME REGION.—In se- 
lecting students to attend a workshop, an 
Academy shall select primarily students who 
attend secondary schools located in the re- 
gion where the Academy is located. 

(g) CosTs.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), a student who attends a work- 
shop offered pursuant to this section shall 
not incur costs associated with attending the 
workshop, including costs for meals, lodging, 
and materials while attending the workshop. 

(2) TRAVEL COSTS.—A student who attends 
a workshop offered pursuant to this section 
shall use non-Federal funds to pay for such 
student’s costs of transit to and from the 
Academy. 

(h) EVALUATION.—Not later than 90 days 
after completion of all of the workshops as- 
sisted in the third year grants are awarded 
under this section, the Chairperson shall 
conduct an evaluation to— 

(1) determine the overall success of the 
grant program authorized under this section; 
and 

(2) highlight the best grantees’ practices in 
order to become models for future grantees. 

(i) NON-FEDERAL FUNDS.—A nonprofit edu- 
cational institution receiving Federal assist- 
ance under this section may contribute non- 
Federal funds toward the costs of operating 
the Academy. 

(j) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $14,000,000 for each of 
fiscal years 2004 through 2007. 

SEC. 5. NATIONAL ALLIANCE OF TEACHERS OF 
AMERICAN HISTORY AND CIVICS. 

(a) ESTABLISHMENT.— 

(1) IN GENERAL.—From amounts appro- 
priated under subsection (e), the Chairperson 
shall award a grant to an organization for 
the creation of a national alliance of elemen- 
tary school and secondary school teachers of 
American history and civics. 

(2) PURPOSE.—The purpose of the national 
alliance is— 

(A) to facilitate the sharing of ideas among 
teachers of American history and civics; and 

(B) to encourage best practices in the 
teaching of American history and civics. 

(b) APPLICATION.—An organization that de- 
sires to receive a grant under this section 
shall submit an application to the Chair- 
person at such time, in such manner, and 
containing such information as the Chair- 
person may require. 

(c) GRANT TERM.—A grant awarded under 
this section shall be for a term of 2 years and 
may be renewed after the initial term ex- 
pires. 

(d) USE OF FUNDS.—An organization that 
receives a grant under this section may use 
the grant funds for any of the following: 

(1) Creation of a website on the Internet to 
facilitate discussion of new ideas on improv- 
ing American history and civics education. 

(2) Creation of in-State chapters of the na- 
tional alliance, to which individual teachers 
of American history and civics may belong, 
that sponsors American history and civics 
activities for such teachers in the State. 

(8) Seminars, lectures, or other events fo- 
cused on American history and civics, which 
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may be sponsored in cooperation with, or 
through grants awarded to, libraries, States’ 
humanities councils, or other appropriate 
entities. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $4,000,000 for each of 
fiscal years 2004 through 2007. 


By Mr. HATCH (for himself, Mr. 
ROCKEFELLER, Mr. JEFFORDS, 
Ms. SNOWE, Mr. LIEBERMAN, Mr. 
SMITH, Mr. KERRY, Mr. ENSIGN, 
Mrs. CLINTON, Mr. CRAPO, Mr. 
DORGAN, Ms. COLLINS, and Mr. 
CHAFEE): 

S. 505. A bill to amend the Internal 
Revenue Code of 1986 to encourage and 
accelerate the nationwide production, 
retail sale, and consumer use of new 
motor vehicles that are powered by 
fuel cell technology, hybrid tech- 
nology, battery electric technology, al- 
ternative fuels, or other advanced 
motor vehicle technologies, and for 
other purposes; to the Committee on 
Finance. 

Mr. HATCH. Madam President, I rise 
today to introduce the CLEAR ACT, 
which is short for the Clean Efficient 
Automobiles Resulting from Advanced 
Car Technologies Act of 2003. 

Joining me in this effort are Sen- 
ators JOHN ROCKEFELLER and JIM JEF- 
FORDS, who have been my partners in 
this legislation and its earlier versions 
since the 106th Congress. We are also 
being joined by an impressive and bi- 
partisan lineup of original cosponsors, 
which includes Senators OLYMPIA 
SNOWE, JOHN KERRY, GORDON SMITH, 
JOE LIEBERMAN, JOHN ENSIGN, HILLARY 
CLINTON, MIKE CRAPO, BYRON DORGAN, 
SUSAN COLLINS, and LINCOLN CHAFEE. 

I believe the CLEAR ACT is the most 
comprehensive and effective plan we 
have seen in this country to accelerate 
the transformation of the automotive 
marketplace toward the widespread use 
of fuel cell vehicles. And it does so 
without any new Federal mandates. In- 
stead, it offers powerful market incen- 
tives to promote the combination of 
advances we must have in technology, 
in infrastructure, and in alternative 
fuels if our goal of bringing fuel cell ve- 
hicles to the mass market is to become 
a reality. 

As many of my colleagues know, fuel 
cell vehicles are the most promising 
long-term automotive technology, of- 
fering breakthrough fuel economy of 
up to three times today’s levels with 
zero emissions. For a variety of rea- 
sons, the commercial production of 
fuel cell vehicles is a number of years 
away. Many things need to change in 
the automotive marketplace before 
widespread use of these vehicles of the 
future becomes a reality. With the 
CLEAR ACT, we can achieve this goal 
much faster, while in the meantime we 
can reap the benefits of cleaner air and 
a reduced dependency on foreign oil. 

Bridging the gap between today’s 
conventional vehicles and the day 
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when all of us will be driving fuel cell 
vehicles are alternative fuel and ad- 
vanced technology vehicles, such as hy- 
brid electrics. These vehicles are avail- 
able today, but not yet widely accepted 
in the marketplace. 

Currently, consumers face three 
basic obstacles to accepting the use of 
these alternative fueled and advanced 
technology vehicles. These obstacles 
are the higher cost of these vehicles as 
compared with their conventional 
counterparts, the cost of the alter- 
native fuel, and the lack of an adequate 
infrastructure of alternative fueling 
stations. Mr. President, the CLEAR 
ACT would lower all three of these bar- 
riers. 

First, we provide a tax credit of 50 
cents per gasoline-gallon equivalent for 
the purchase of alternative fuel at re- 
tail. This would bring the price of these 
cleaner fuels much closer in line with 
conventional automotive fuels. And, to 
give customers better access to alter- 
native fuel, we extend an existing de- 
duction for the capital costs of install- 
ing alternative fueling stations. We 
also provide a 50-percent credit for the 
installation costs of retail and residen- 
tial refueling stations. 

Finally, we offer CLEAR ACT credits 
to consumers who purchase alternative 
fuel and advanced technology vehicles. 
These credits would lower the price gap 
between these cleaner and more effi- 
cient vehicles and conventionally 
fueled vehicles of the same type. To 
make certain that the tax benefit we 
provide translates into a corresponding 
benefit to the environment, we split 
the vehicle tax credit into two. The 
amount the consumer receives in a 
CLEAR ACT credit would depend, first, 
on the level of technology used in the 
vehicle and, second, on the fuel effi- 
ciency and emissions reduction of the 
vehicle. In this way, we are confident 
that the CLEAR ACT will create the 
greatest social benefit possible for 
every tax dollar. 

The transportation sector in the U.S. 
accounts for nearly two-thirds of all oil 
consumption, and we are 97-percent de- 
pendent on petroleum for our transpor- 
tation needs. Is it any wonder that 50 
percent of our urban smog is caused by 
mobile sources? If we want to clean our 
air and address our Nation’s energy de- 
pendency, we must focus on the trans- 
portation sector. And we must focus 
first on those technologies and alter- 
native fuels that are already available 
and abundant domestically. The 
CLEAR ACT is the shortest path to 
achieving these goals. 

Air pollution and energy independ- 
ence are issues of critical concern in 
my home State of Utah. According to a 
study by Utah’s Division of Air Qual- 
ity, on-road vehicles in Utah account 
for 22 percent of particulate matter. 
This particulate matter can be harmful 
to citizens who suffer from chronic res- 
piratory or heart disease, influenza, or 
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asthma. Automobiles also contribute 
significantly to hydrocarbon and nitro- 
gen oxide emissions in my State. These 
two pollutants react in sunlight to 
form ozone, which in turn reduces lung 
function in humans and hurts our re- 
sistance to colds and asthma. In addi- 
tion, vehicles account for as much as 87 
percent of carbon monoxide emissions. 
Carbon monoxide can be harmful to 
persons with heart, respiratory, or cir- 
culatory ailments. 

While Utah has made important 
strides in improving air quality, itis a 
fact that each year more vehicular 
miles are driven in our State. It is 
clear that if we are to have cleaner air, 
we must encourage the use of alter- 
native fuels and technologies to reduce 
vehicle emissions. 

Another key aim of the CLEAR ACT 
is greater energy independence. Wheth- 
er during the energy crisis in the 1970s, 
during the Persian Gulf war, or during 
our current energy challenge, every 
American has felt the sting of our de- 
pendence on foreign oil. And I might 
add that our dependency on foreign oil 
has steadily increased to the point 
where we now depend on foreign 
sources for about 60 percent of our oil. 
When enacted, the CLEAR ACT will 
play a key role in helping our Nation 
improve its energy security by increas- 
ing the diversity of our fuel options 
and decreasing our dependency on gas- 
oline. 

Our Nation’s energy strategy will not 
be complete without an incentive to in- 
crease the use of alternative fuels and 
advanced car technologies. In the fu- 
ture we will not use gasoline-fueled ve- 
hicles to the same extent we do today. 
The technology is here today to help 
transform us to the benefits of the fu- 
ture much sooner. We just need to find 
a way to lower those barriers to wide- 
spread consumer acceptance, which 
will in turn put the power of mass pro- 
duction to work to lower the incre- 
mental cost of this technology. In 
short, our legislation would bring the 
benefits of cleaner air and energy inde- 
pendence to our citizens sooner. 

I am very proud to offer this 
groundbreaking and bipartisan legisla- 
tion. It represents the input and hard 
work of a very powerful and effective 
coalition the CLEAR ACT Coalition. 
This coalition includes the Union of 
Concerned Scientists, Ford Motor Com- 
pany, the Natural Resource Defense 
Council, Toyota, Environmental De- 
fense, Honda, the Alliance to Save En- 
ergy, the Natural Gas Vehicle Coali- 
tion, the Propane Vehicle Council, the 
Methanol Institute, and others. The 
CLEAR ACT reflects the untiring ef- 
fort and expertise of the members of 
this coalition, and for this we owe 
them our gratitude. 

I urge my colleagues in the Senate to 
join me, the CLEAR ACT’s cosponsors, 
and this coalition in this forward-look- 
ing approach to cleaner air and in- 
creased energy independence. 
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I ask unanimous consent that a sum- 
mary of the CLEAR ACT be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


SUMMARY OF THE CLEAR ACT oF 2003 (CLEAN 
EFFICIENT AUTOMOBILES RESULTING FROM 
ADVANCED CAR TECHNOLOGIES) 


OVERVIEW 


The primary purpose of this bill is to en- 
hance national energy security and promote 
cleaner air by reducing the consumption of 
petroleum and advancing alternative fuels. 
Transportation accounts for nearly ?% of all 
oil consumption and is almost 97 percent de- 
pendent on petroleum. 

This legislation will set the stage for a 
consumer-based and technology-led trans- 
formation of the transportation market- 
place. All major vehicle manufacturers are 
introducing new technology and alternative 
fuel vehicles into the marketplace. These 
new technologies reduce petroleum consump- 
tion and improve air quality as a result of 
breakthrough improvements in fuel economy 
or from the use of non-petroleum alternative 
fuels. Accelerated acceptance by consumers 
of these new technologies is needed to in- 
crease production volumes and make them 
cost competitive with conventional vehicles. 

Providing tax incentives for a limited time 
to consumers will help offset the higher 
costs associated with new technology and al- 
ternative fuel vehicles. As the vehicles gain 
consumer acceptance and production vol- 
umes increase, the cost differential between 
these and conventional vehicles will be re- 
duced or eliminated. 


KEY COMPONENTS OF THE CLEAR ACT 


Tax incentives for new technology and al- 
ternative fuel vehicles under this legislation 
go directly to the consumer. These incen- 
tives are based both on technology and per- 
formance. 

Fuel Cell Vehicles. Fuel cell vehicles are 
the most promising long-term technology of- 
fering breakthrough fuel economy of up to 3 
times today’s levels with zero emissions. The 
CLEAR ACT offers a $4,000 base credit ($8,000 
for fuel cell vehicles placed in service before 
2009) along with an additional credit of up to 
$4,000 depending on fuel economy perform- 
ance. These credits are available for ten 
years. 

Hybrid Electric Vehicles. Electronics that 
integrate electric drive with an internal 
combustion engine offer near-term improve- 
ments in fuel economy. The CLEAR ACT of- 
fers a credit of up to $1,000 for the amount of 
electric drive power along with an additional 
credit of up to $3,000 depending upon fuel 
economy performance. These credits are 
available for 6 years. 

Dedicated Alternative Fuel Vehicles. Vehi- 
cles solely capable of running on alternative 
fuels promote energy diversity and signifi- 
cant emissions reductions. Natural gas, LPG, 
and LNG are the most commonly used fuels 
for dedicated alternative fuel vehicles. The 
CLEAR ACT provides a base credit of up to 
$2,500 with an additional $1,500 credit for ve- 
hicles certified to ‘‘Super Ultra Low Emis- 
sion” (SULEV) standards. ‘‘Flex-fuel’’ vehi- 
cles are not eligible since they can operate 
on either gasoline or E85 (ethanol) and are 
available in the market without any incre- 
mental cost. 

Battery Electric Vehicles. Vehicles that 
utilize stored energy from ‘“‘plug-in’’ re- 
chargeable batteries offer zero emissions and 
are not dependent upon petroleum-based 
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fuels. The CLEAR ACT offers a base credit of 
$4,000 and an incremental credit of $2,000 for 
vehicles with extended range or payload ca- 
pabilities. 

Medium and Heavy Duty Vehicles. Medium 
and heavy duty applications of the same ve- 
hicle technologies utilized for passenger ve- 
hicles offer similar benefits related to energy 
efficiency, diversity, and emission reduc- 
tions. The CLEAR ACT offers credits for in- 
dividual weight categories and amounts vary 
with the largest vehicles over 26,000 pounds 
(e.g., large metro buses) receiving up to 
$40,000 for fuel cell or battery electric, $32,000 
for alternative fuel, or $24,000 for hybrid ap- 
plications. 

Alternative Fuel Incentives. Alternative 
fuels such as natural gas, LNG, LPG, hydro- 
gen, B100 (biomass) and methanol are pri- 
marily used in alternative fueled vehicles 
and fuel cell vehicles. To encourage the in- 
stallation of distribution points to support 
these applications, a credit of up to 50 cents 
for every gallon of gas equivalent is provided 
to the retail distributor. This credit is avail- 
able for 6 years. 

Alternative Fuel Infrastructure. Com- 
plimentary to the credit for the fuel itself, 
the CLEAR ACT extends the existing $100,000 
tax deduction for 10 years and also provides 
a 50 percent credit for actual costs of up to 
$30,000 for the installation of alternative fuel 
sites available to the public. 

BROAD COALITION SUPPORT 


A broad and diverse group that includes 
representatives from the environmental 
community, automobile manufacturers, and 
alternative fuel groups support the CLEAR 
ACT. Environmental coalition support 
comes from the Union of Concerned Sci- 
entists, Natural Resources Defense Council, 
Environmental Defense, and the American 
Council for an Energy Efficient Economy. 
Ford Motor Company, Honda, and Toyota 
are among the key automotive industry sup- 
porters. Industry coalitions include the Nat- 
ural Gas Vehicle Coalition, the Propane Ve- 
hicle Council, the American Methanol Insti- 
tute, and the Electric Drive Transportation 
Association. 


By Mr. DURBIN (for himself, 
Mrs. CLINTON, Mr. KENNEDY, 
and Mr. SCHUMER): 

S. 506. A bill to amend the Richard B. 
Russell National School Lunch Act to 
ensure the safety of meals served under 
the school lunch program and the 
school breakfast program; to the Com- 
mittee on Agriculture, Nutrition, and 
Forestry. 

Mr. DURBIN. Madam President, 
today I am introducing legislation that 
would dramatically improve the safety 
of food served in our Nation’s schools. 
This bill, known as the Safe School 
Food Act, would fill gaps in the inspec- 
tion, testing, procurement and prepara- 
tion of food served to our school- 
children, and provide school officials 
with the necessary tools and informa- 
tion to help them prevent food-borne 
illness among our most vulnerable pop- 
ulation. 

Each day, more than 27 million chil- 
dren eat meals provided through the 
National School Lunch Act. Despite in- 
creased attention in recent years to 
the safety of food provided to school- 
children, there is evidence of serious 
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problems with our school lunch sys- 
tem—between 1990 and 2000, there were 
nearly 100 reported outbreaks of food- 
borne illness in our schools affecting 
thousands of children, with several 
outbreaks resulting in significant 
health consequences. Since food-borne 
illness is preventable, these statistics 
indicate we are not doing enough to 
protect our children’s health when 


they consume food served at our 
schools. 
Currently, 17 percent of the food 


served in schools is donated by the 
Federal Government and undergoes 
stringent U.S. Department of Agri- 
culture food-safety standards for in- 
spections and pathogen testing. Sup- 
pliers’ food safety records also are re- 
viewed before they are granted con- 
tracts to provide food to the USDA do- 
nated commodity program. However, 
the remaining 83 percent of food con- 
sumed at schools is purchased locally 
and is not subject to these more strin- 
gent USDA donated commodity stand- 
ards. State education officials also do 
not have access to the safety records of 
food suppliers to make the same in- 
formed decisions as their counterparts 
at the Federal level. 

If a tainted product enters the food 
supply, it is often difficult for local 
education officials to quickly deter- 
mine if they have that food in their 
schools’ kitchens due to a complex web 
of food manufacturers, distributors, 
and brokers who deal with schools. A 
food producer’s tainted food may be re- 
packaged by a distributor, leaving a 
school unaware it is serving the prod- 
uct. And many Americans may be sur- 
prised to discover that our Federal food 
agencies do not even have the author- 
ity to mandate the recall of contami- 
nated food in schools. Such recalls are 
currently voluntary. 

The Safe School Food Act would ad- 
dress these gaps in our School Lunch 
Program and provide schools with the 
tools and information on how to more 
safely purchase and prepare food served 
to our children. 

Improving Inspections: This legisla- 
tion will ensure stringent inspection 
and pathogen testing for USDA meat, 
poultry, seafood, eggs, and produce do- 
nated to the School Lunch Program, 
and gives the USDA Secretary the au- 
thority to require similar pathogen 
testing as necessary for foods pur- 
chased directly by the schools. Cafe- 
terias also would be inspected more fre- 
quently, inspection exemptions would 
be eliminated, and those inspection re- 
ports would be made available to the 
public. 

Purchasing Safe Food: By incor- 
porating USDA food safety guidelines 
in their procurement contracts to the 
maximum extent possible, schools will 
have the tools to help ensure the safety 
of the food they serve. And by pro- 
viding State education officials with 
food-safety histories of the companies 
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they purchase from, schools can make 
more informed decisions in the pur- 
chasing process. 

Planning and Serving Safe Meals: 
The USDA will provide training and as- 
sistance to schools in the preparation 
of required plans to address the food- 
safety risks of meals they prepare. 

Providing Notice and Recalling Un- 
safe Food: Each State will have an up- 
to-date list of the vendors and sup- 
pliers who provide food to their schools 
to enable easier tracking of food that 
may be tainted. If a food product that 
has been distributed to schools is found 
to be unsafe, the USDA Secretary will 
have the authority to require a manda- 
tory recall of the product if voluntary 
efforts are unsuccessful. Designated 
food safety coordinators in each State 
will assist with recalls, as well as safe- 
ty training and information-sharing 
issues. 

Mr. President, I urge my colleagues 
to join me in this effort to improve the 
safety of the food served in our schools. 
The health of our schoolchildren is at 
stake. 

I ask unanimous consent that the 
text of the legislation be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 506 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Safe School 
Food Act of 2003”. 

SEC. 2. FINDINGS. 


Congress finds that— 

(1) the national school lunch program 
under the Richard B. Russell National 
School Lunch Act (42 U.S.C. 1751 et seq.) is a 
federally-assisted meal program that— 

(A) operates in more than 97,000 public and 
nonprofit private schools; and 

(B) provides nutritionally balanced, low- 
cost or free lunches to more than 27,000,000 
children each school day; 

(2) children are among the populations 
most vulnerable to foodborne illness, which 
sickens an estimated 76,000,000 individuals in 
the United States each year; 

(3) nearly 100 reported outbreaks of 
foodborne illnesses occurred in schools be- 
tween 1990 and 2000; 

(4) Department of Agriculture procurement 
policies and procedures— 

(A) help ensure the safety of foods donated 
to schools, which comprise about 17 percent 
of the school lunch supply; but 

(B) do not apply to the remaining 83 per- 
cent of food served under the national school 
lunch program, which is purchased locally by 
schools; 

(5) it is essential to maintain public con- 
fidence in— 

(A) the safety of the food supply in the 
schools of the United States; and 

(B) the ability of the Federal Government 
and State governments to exercise adequate 
oversight of foods served in the schools of 
the United States; and 

(6) public confidence can best be main- 
tained by— 
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(A) improving Department of Agriculture 
procurement and testing standards, and ex- 
tending the standards, to the maximum ex- 
tent practicable, to foods purchased by 
schools; 

(B) preparing and implementing plans to 
prevent identified food safety risks in the 
preparation of school meals; and 

(C) improving food safety training, infor- 
mation sharing, and coordination between 
the Federal Government and States. 

SEC. 3. IMPROVEMENTS TO THE SAFETY OF 
SCHOOL LUNCHES. 

Section 9 of the Richard B. Russell Na- 
tional School Lunch Act (42 U.S.C. 1758) is 
amended— 

(1) in subsection (h)— 

(A) in paragraph (1)— 

(i) by striking ‘‘Except as provided in para- 
graph (2), a’’ and inserting ‘‘A’’; 

(ii) by striking ‘‘shall, at least once” and 
inserting the following: ‘‘shall— 

“(A) at least twice’’; 

(iii) by striking the period at the end and 
inserting a semicolon; and 

(iv) by adding at the end the following: 

‘(B) post the report on the most recent in- 
spection in a publicly visible location; and 

“(C) make the report available to the pub- 
lic on request.’’; 

(B) by striking paragraph (2) and inserting 
the following: 

‘(2) STATE AND LOCAL GOVERNMENT INSPEC- 
TIONS.—Nothing in paragraph (1) prevents 
any State or local government from adopting 
or enforcing any requirement for more fre- 
quent food safety inspections of schools.’’; 
and 

(C) by adding at the end the following: 

‘(3) AUDITS AND REPORTS BY STATES.—Each 
State shall annually audit and submit to the 
Secretary a report on the food safety inspec- 
tions of schools conducted under paragraphs 
(1) and (2). 

‘(4) AUDIT BY THE SECRETARY.—The Sec- 
retary shall annually audit State reports of 
food safety inspections of schools submitted 
under paragraph (8).’’; and 

(2) by adding at the end the following: 

‘(k) PROCUREMENT OF SAFE Foops.— 

‘(1) ACTION BY SCHOOL FOOD AUTHORITIES.— 
Subject to paragraph (38), the Secretary shall 
require that a school food authority incor- 
porate into the procurement contracts of the 
school food authority, to the maximum ex- 
tent practicable, provisions to help ensure 
the safety of foods purchased by schools for 
a program under this Act or the school 
breakfast program under section 4 of the 
Child Nutrition Act of 1966 (42 U.S.C. 1773). 

‘(2) RULEMAKING BY THE SECRETARY.—Not 
later than May 1, 2004, the Secretary shall 
promulgate final regulations to implement 
paragraph (1) that require— 

“(A) each vendor that provides food prod- 
ucts to be served by a school that partici- 
pates in the school lunch program under this 
Act or the school breakfast program under 
section 4 of the Child Nutrition Act of 1966 
(42 U.S.C. 1773) to supply to the Secretary 
the name and contact information for each 
school food supplier of the vendor; and 

‘(B) as appropriate, pathogen testing dur- 
ing production of foods described in that 
paragraph. 

(3) GUIDANCE.—The Secretary shall pro- 
vide guidance to school food authorities on 
ensuring the safety of food purchases not 
subject to the regulations promulgated 
under paragraph (2). 

“(1) FOOD SAFETY PLANNING.— 

‘“(1) IN GENERAL.—Each school that partici- 
pates in the school lunch program under this 
Act or the school breakfast program under 
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section 4 of the Child Nutrition Act of 1966 
(42 U.S.C. 1773) shall monthly prepare a plan 
that assesses— 

“(A) the food safety risks inherent in the 
preparation and serving of meals; and 

““(B) the appropriate methods to prevent or 
eliminate the identified food safety risks. 

‘(2) TRAINING AND TECHNICAL ASSISTANCE.— 

“(A) IN GENERAL.—The Secretary shall pro- 
vide training and technical assistance to 
State educational agencies to assist in prep- 
aration of the food safety plans required by 
paragraph (1). 

“(B) USE OF FOOD SERVICE MANAGEMENT IN- 
STITUTE.—In carrying out subparagraph (A), 
the Secretary shall use, to the maximum ex- 
tent practicable, a food service management 
institute established under section 21(a)(2). 

“(m) AUTHORITY TO RECALL FOOD PROD- 
UCTS SERVED IN SCHOOL MEALS.— 

“(1) DEFINITIONS.—In this subsection: 

“(A) CLASS I RECALL.—The term ‘Class I re- 
call’, with respect to a food product, means 
a recall that involves a health hazard situa- 
tion where there is a reasonable probability 
that the use of, or exposure to, the food prod- 
uct will cause serious, adverse health con- 
sequences or death. 

““(B) FOOD PRODUCT.—The term ‘food prod- 
uct’ means a commodity donated to, or a 
food product purchased by, a school for a 
program under this Act or the school break- 
fast program under section 4 of the Child Nu- 
trition Act of 1966 (42 U.S.C. 1773). 

“*(2) VOLUNTARY ACTIONS.—If the Secretary 
finds that there is a reasonable probability 
that human consumption of a food product 
that was, or may have been, distributed to 
schools would present a threat to public 
health, the Secretary shall provide each ap- 
propriate person (as identified by the Sec- 
retary) that prepared, processed, distributed, 
or otherwise handled the food product with 
an opportunity— 

“(A) to recall and collect the food product; 

“(B) to provide to the Secretary a list of 
individuals to whom the food product was 
sold or distributed; and 

“(C) in consultation with the Secretary, to 
provide timely notification of the finding of 
the Secretary to the State food safety coor- 
dinator designated under section 12(q) of 
each State in which the food product was, or 
may have been, distributed, which notifica- 
tion shall include sufficient information to 
identify the affected food product. 

“(8) MANDATORY ACTIONS.— 

“(A) ORDER.—If any appropriate person 
identified by the Secretary under paragraph 
(2) does not carry out the actions described 
in that paragraph within the time period and 
in the manner required by the Secretary, the 
Secretary shall, by order, require, as the 
Secretary determines to be necessary, the 
person— 

“*(j)(1) to cease immediately distribution of 
the food product to schools; and 

“(II) to promptly recall and collect the 
food product; 

“Gi) to provide immediately to the Sec- 
retary a list of individuals to whom the food 
product was sold or distributed; and 

“(ii) to make immediately the notifica- 
tion described in paragraph (2)(C). 

“(B) INFORMAL HEARING.—The order shall 
provide the person subject to the order with 
an opportunity for an informal hearing, to be 
held not later than 10 days after the date of 
issuance of the order, on the actions required 
by the order. 

“(C) VACATING OF ORDER.—If, after pro- 
viding an opportunity for a hearing under 
subparagraph (B), the Secretary determines 
that inadequate grounds exist to support the 
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actions required by the order, the Secretary 
shall vacate the order. 

‘(4) COORDINATION WITH SECRETARY OF 
HEALTH AND HUMAN SERVICES.—In the case of 
an activity under paragraph (2) or (3) carried 
out with respect to a food product regulated 
under the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 301 et seq.), the Secretary 
shall coordinate with the Secretary of 
Health and Human Services to ensure that 
the activity is carried out. 

‘(5) NOTIFICATION TO SCHOOLS AND VEN- 
DORS.— 

‘(A) PROVISION OF VENDOR CONTACT INFOR- 
MATION TO STATE EDUCATIONAL AGENCY.—Not 
later than August 1, 2004, and as appropriate 
thereafter, a school that participates in the 
school lunch program under this Act or the 
school breakfast program under section 4 of 
the Child Nutrition Act of 1966 (42 U.S.C. 
1773) shall provide to the appropriate State 
educational agency current contact informa- 
tion for each vendor, and each school food 
supplier of the vendor, that will provide food 
products to be served by the school. 

‘(B) NOTIFICATION BY STATE EDUCATIONAL 
AGENCIES.— 

“(i) IN GENERAL.—A State educational 
agency that receives notification under para- 
graph (2)(C) or (8)(A)(iii) with respect to a 
food product shall, within 24 hours after re- 
ceipt of the notification, notify each vendor 
and each school to which the food product 
was, or may have been, distributed. 

‘ii) CONTENTS OF NOTIFICATION.—The noti- 
fication shall include— 

“(I) the finding of the Secretary under 
paragraph (2); and 

“(ID) sufficient information to identify the 
affected food product. 

‘(C) ACTION BY VENDORS ON RECEIPT OF NO- 
TIFICATION.—Hach vendor that receives noti- 
fication under paragraph (2)(C), paragraph 
(3)(A)Gii), or subparagraph (B) shall— 

“(i) immediately cease distribution of the 
food product; and 

“(ii) isolate the affected product to avoid 
accidental distribution. 

‘(D) ACTION BY SCHOOLS ON RECEIPT OF NO- 
TIFICATION.—Hach school that receives noti- 
fication under paragraph (2)(C), paragraph 
(8)(A)Gii)), or subparagraph (B) shall— 

“(i) immediately cease serving the food 
product; and 

“(ii) isolate the affected product to avoid 
accidental use. 

‘‘(6) NOTIFICATION TO THE PUBLIC.— 

“(A) IN GENERAL.—If a State educational 
agency finds that a food product subject to a 
Class I recall has been consumed under a pro- 
gram operated by a school under this Act or 
the school breakfast program under section 4 
of the Child Nutrition Act of 1966 (42 U.S.C. 
1773), the State educational agency shall pro- 
vide public notification in accordance with 
subparagraph (B). 

‘(B) CONTENTS OF NOTIFICATION.—The noti- 
fication shall include— 

“(i) the finding of the Secretary under 
paragraph (2); and 

“(ii) sufficient information to identify the 
recalled food product and the date when and 
location where the recalled food product was 
served. 

‘(7) ENFORCEMENT.— 

“(A) IN GENERAL.—A violation of this sub- 
section may be prosecuted, as applicable— 

“(i) by the Secretary under— 

“(I) section 12 of the Poultry Products In- 
spection Act (21 U.S.C. 461); 

“(IT) section 406 of the Federal Meat In- 
spection Act (21 U.S.C. 676); or 

“(JIT) section 12 of the Egg Products In- 
spection Act (21 U.S.C. 1041); or 
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“Gi) by the Secretary of Health and 
Human Services under section 303 of the Fed- 
eral Food, Drug, and Cosmetic Act (21 U.S.C. 
333). 

‘(B) NO EFFECT ON STATE PROSECUTIONS.— 
Nothing in this paragraph prevents a State 
from prosecuting any violation of State law. 


“(n) INFORMATION SHARING ON FOOD SAFETY 
LAW COMPLIANCE.— 

“(1) IN GENERAL.—The Secretary, in con- 
sultation with the Secretary of Health and 
Human Services, shall establish an advisory 
committee (referred to in this subsection as 
the ‘Committee’) to assist in establishing an 
information-sharing database, or imple- 
menting another method, to provide each 
State food safety coordinator designated 
under section 12(q) and other appropriate 
persons with up-to-date information regard- 
ing food safety concerns relating to food 
manufacturing, processing, and packing fa- 
cilities that produce any food purchased or 
acquired for a program under this Act or the 
school breakfast program under section 4 of 
the Child Nutrition Act of 1966 (42 U.S.C. 
1773), including recalls by and enforcement 
actions against the facilities. 

(2) COMPOSITION.—The Committee shall 
include representatives of— 

“(A) school food authorities; 

“(B) State educational agencies; 

“(C) State agricultural agencies; 

‘“(D) consumer groups; 

“(E) State public health officials; and 

‘“(F) food manufacturing, processing, and 
packing facilities. 

(3) COMPENSATION.— 

“(A) IN GENERAL.—Subject to subparagraph 
(B), a member of the Committee shall not re- 
ceive any compensation for the service of the 
member on the Committee. 

“(B) TRAVEL EXPENSES.—A member of the 
Committee shall be allowed travel expenses, 
including per diem in lieu of subsistence, at 
rates authorized for employees of agencies 
under subchapter I of chapter 57 of title 5, 
United States Code, while away from the 
home or regular place of business of the 
member in the performance of services for 
the Committee. 

“*(4) TECHNICAL ASSISTANCE.—The Secretary 
shall provide for the availability to each 
State food safety coordinator of training and 
technical assistance on use of any database 
or method described in paragraph (1). 

“(5) REPORT.—Not later than May 31, 2004, 
the Committee shall submit to the Com- 
mittee on Education and the Workforce of 
the House of Representatives and the Com- 
mittee on Agriculture, Nutrition, and For- 
estry of the Senate a report describing ac- 
tions taken to carry out this subsection. 

“(6) FUNDING.—Section 715 of the Agri- 
culture, Rural Development, Food and Drug 
Administration, and Related Agencies Ap- 
propriations Act, 2003 (Public Law 108-7), and 
any successor section, shall not apply to ex- 
penses of the Committee.’’. 


SEC. 4. DESIGNATION OF STATE FOOD SAFETY 
COORDINATORS. 


Section 12 of the Richard B. Russell Na- 
tional School Lunch Act (42 U.S.C. 1760) is 
amended by adding at the end the following: 


‘(q) DESIGNATION OF STATE FOOD SAFETY 
COORDINATORS.—Hach State educational 
agency shall designate an individual to serve 
as the State food safety coordinator to en- 
sure within the State the safety of food 
served under a program under this Act or the 
school breakfast program under section 4 of 
the Child Nutrition Act of 1966 (42 U.S.C. 
1773).”. 
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SEC. 5. PROCEDURES AND ACTIONS TO ENSURE 
THE SAFETY OF DONATED COMMOD- 
ITIES. 

Section 14 of the Richard B. Russell Na- 
tional School Lunch Act (42 U.S.C. 1762a) is 
amended— 

(1) in the first sentence of subsection (d)— 

(A) in paragraph (4), by striking ‘‘and’’ at 
the end; 

(B) in paragraph (5), by striking the period 
at the end and inserting ‘‘; and’’; and 

(C) by adding at the end the following: 

“(6) require, at a minimum, for any com- 
modity that is used under a program under 
this Act or the school breakfast program 
under section 4 of the Child Nutrition Act of 
1966 (42 U.S.C. 1773)— 

“(A) daily inspection under the Agricul- 
tural Marketing Act of 1946 (7 U.S.C. 1621 et 
seq.) of any donated commodity that is cov- 
ered by— 

“(i) the Poultry Products Inspection Act 
(21 U.S.C. 451 et seq.); 

“(i) the Federal Meat Inspection Act (21 
U.S.C. 601 et seq.); or 

“(ii) the Egg Products Inspection Act (21 
U.S.C. 1031 et seq.); 

““(B) daily inspection of any seafood com- 
modity that is covered by the inspection pro- 
gram carried out by the National Marine 
Fisheries Service under the Agricultural 
Marketing Act of 1946 (7 U.S.C. 1621 et seq.); 
and 

“(C) quarterly, on-site audits under the 
Agricultural Marketing Act of 1946 (7 U.S.C. 
1621 et seq.) of each establishment that pro- 
duces a donated fresh or processed fruit or 
vegetable.”’; 

(2) by redesignating subsection (g) as sub- 
section (h); and 

(8) by inserting after subsection (f) the fol- 
lowing: 

‘(g) ACTIONS TO ENSURE THE SAFETY OF DO- 
NATED COMMODITIES.—With respect to com- 
modities purchased by the Secretary for a 
program under this Act or the school break- 
fast program under section 4 of the Child Nu- 
trition Act of 1966 (42 U.S.C. 1778), the Sec- 
retary shall— 

“(1) in the case of ground uncooked meat 
products— 

“(A) collect samples at least 4 times per 
day during production; and 

““(B) conduct at least daily composite test- 
ing for compliance with the microbiological 
limits established by the Secretary on— 

“(i) Escherichia coli (E. coli) 0157:H7 in ef- 
fect on October 1, 2002; and 

“(i) Salmonella in effect on October 1, 
2002, unless the Secretary develops a more 
appropriate scientific and  health-based 
standard; 

““(2)(A) collect and test samples at least 4 
times per day during production from food 
contact surfaces of ready-to-eat meat and 
poultry product plants; and 

“(B) if the result of a test under subpara- 
graph (A) is positive for Listeria spp., con- 
duct product sampling for compliance with 
the microbiological limit on Listeria 
monocytogenes issued by the Secretary on 
May 23, 1989 (54 Fed. Reg. 22345); and 

(3) reject any lot of food products that 
fails to meet the requirements of paragraph 
(1) or paragraph (2), as applicable.’’. 


By Ms. SNOWE (for herself, Mrs. 


FEINSTEIN, Mr. McCAIN, Mr. 
KERRY, Mr. SMITH, and Mr. 
REID): 


S. 507. A bill to amend the Internal 
Revenue Code of 1986 to provide incen- 
tives to introduce new technologies to 
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reduce energy consumption in build- 
ings; to the Committee on Finance. 

Ms. SNOWE. Madam President, I rise 
today to introduce the EFFECT Act, 
the Energy Efficiency through Cer- 
tified Technologies Act, which has bi- 
partisan support as I am pleased to be 
joined by cosponsors Senator FEIN- 
STEIN of California, Senator MCCAIN of 
Arizona, Senator KERRY of Massachu- 
setts, Senator GORDON SMITH of Or- 
egon, and Senator REID of Nevada. 

As a member of the Finance Com- 
mittee, I strongly believe that we must 
develop responsible tax credit incen- 
tive policies that will increase the effi- 
ciencies of the homes we build and live 
in and the buildings in which we work. 
We did an admirable job last year pro- 
viding sound tax incentives in the om- 
nibus energy bill, and it is regrettable 
that bill did not get out of conference 
and these incentives are not available 
for our consumers to use. That is espe- 
cially true as the storm clouds gather 
in the Middle East and the price of oil, 
for instance, reaches $40 a barrel. 

This bill provides tax incentives for 
advanced levels of energy efficiency 
and peak power saving technologies in 
the buildings in which we live, work, 
and learn. Buildings consume some 35 
percent of energy nationwide and are 
responsible for the emissions of a com- 
parable percentage of pollution; impor- 
tantly, they account for more than 
one-half of the Nation’s energy costs. 

Incentives provided through the tax 
system are necessary to complement 
existing energy efficiency policies at 
the Federal and State levels. The issue 
is, incentive programs already being 
operated cannot provide multiyear 
commitments of money. Such commit- 
ments are absolutely vital in inducing 
industries to invest in these tech- 
nologies. The 1-year commitments that 
are offered by many current programs 
are insufficient to promote dramatic 
new energy efficiency technologies 
even when they are very cost effective. 

Our goal in introducing the legisla- 
tion is to accelerate the commercial 
success of technologies that are al- 
ready cost effective but are currently 
impeded by market barriers. These bar- 
riers can be overcome by financial in- 
centives. Savings of up to 50 percent 
add up to reductions in climate pollu- 
tion emissions of 65 million metric tons 
of carbon annually after 10 years, ac- 
companied by consumer energy bill re- 
ductions of $30 billion per year and the 
creation of almost 500,000 new jobs as 
well as stimulation in the growth of 
small businesses. 

The bill provides for a 6-year—and, in 
some cases, 3-year—sunset for the in- 
centive. Incentives are provided for 
commercial buildings both new and re- 
modeled, including schools and other 
public buildings and rental housing; for 
air-conditioning, heating, and water 
heating equipment which can reduce 
peak power demand quickly; for new 
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homes and the retrofitting of existing 
homes; and for solar electricity. 

The incentives provided for in this 
legislation are based on three prin- 
ciples: One, independent third-party 
certification is required so that energy 
savings are certified and the Govern- 
ment is getting real energy savings for 
the tax money invested; two, the incen- 
tives are workable, not bureaucratic, 
and are built on programs that have al- 
ready been shown to work with mini- 
mal bureaucratic intervention or ef- 
fort; and, three, the incentives sunset 
in order to provide a transition to a 
market system that already promotes 
energy efficiency. 

The incentives are performance- 
based so that the consumer and pro- 
ducer have the motivation to reduce 
costs and to introduce new tech- 
nologies to achieve energy goals in 
more cost-effective ways than existing 
technologies. The documentation re- 
quired for certification has value in the 
marketplace in allowing property mar- 
kets to reflect enhanced property val- 
ues based on energy efficiency. 

Many American homes, for instance, 
were built years before energy-efficient 
technologies were developed. This is 
certainly true in an older State such as 
my home State of Maine and an incen- 
tive for a retrofit such as simply put- 
ting in certifiable high-energy-efficient 
doors and windows, such a low-emis- 
sivity glass, will save a great deal of 
energy loss because of the huge amount 
of seepage that now occurs through the 
existing windows. 

This bill will also leverage cost-effec- 
tive investments in saving peak powers 
as well as energy—110,000 megawatts 
after 10 years. It is one of the few pub- 
lic policies that can be enacted that 
can help avert peak power shortages in 
the next 4 or 5 years. It will lower en- 
ergy costs for consumers and busi- 
nesses and promote competition and 
innovation. 

The bottom line is, we have the op- 
portunity to raise the bar for our fu- 
ture domestic energy systems. Solu- 
tions exist in available technologies, 
and most of all in the entrepreneurial 
spirit of the American people. I look 
forward to working with the chairmen 
of the Finance Committee, as I did last 
year, to mark up tax incentives that 
reflect the provisions of this legisla- 
tion, and with the Energy Committee 
chairmen to further our Nation’s en- 
ergy efficiency goals that will save on 
our energy usage—and this will be re- 
flected in the energy bills consumers 
must pay—and thus allow us to use less 
electricity, and less oil and natural gas 
to produce that energy. 

I am pleased to be joined by Senators 
representing States throughout’ the 
country and urge others to seriously 
consider this legislation and join us in 
working towards our goal for achieving 
greater energy efficiency in the near 
future. 
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Mrs. FEINSTEIN. Madam President, 
I rise in support of the Efficient Energy 
through Certified Technologies Act 
which I have cosponsored along with 
Senator OLYMPIA SNOWE of Maine. 

The EFFECT Act will provide tax in- 
centives to encourage homeowners and 
businesses to improve the energy effi- 
ciency of their buildings and equip- 
ment. This legislation will stimulate 
the economy, cut energy bills, reduce 
energy usage, and reduce pollution. 

This bill was originally introduced in 
the 107th Congress to address the West- 
ern energy crisis which, as we all 
know, created exorbitantly high prices 
for power and rolling blackouts. This 
legislation incorporates improvements 
based on last year’s Senate energy tax 
bill. 

While conditions in the West have 
improved because there are more 
plants coming online and families and 
businesses have reduced their energy 
usage, it is important to take steps to 
continue to increase our energy effi- 
ciency and reduce energy consumption. 

Simply put, there are only two 
things one can do when there is not 
enough power to go around: increase 
supply or decrease demand. 

Without a doubt, the quickest way to 
address future demand and supply im- 
balances is to provide incentives to in- 
crease energy efficiency to reduce de- 
mand. 

This bill creates economic incentives 
for Americans to increase energy effi- 
ciency by establishing the following 
tax deductions and tax credits for com- 


mercial and residential properties 
using specific energy efficient tech- 
nologies: 


A tax deduction of $2.25 per square 
foot for newly constructed or remod- 
eled commercial buildings, including 
schools and other public buildings as 
well as rental housing, that achieve a 
50-percent reduction in total annual 
energy costs, compared to existing na- 
tional standards. 

A $2,000 tax credit to builders of new 
homes that use 50 percent less energy 
than a national model standard. 

A performance-based tax credit of as 
much as $6,000 for installing solar tech- 
nology. 

A tax credit of as much as $300 if 
businesses install a super-efficient, new 
electric heat pump, a new central air- 
conditioner, or a new gas or electric 
water heater. 

A tax credit of as much as $500 if 
homeowners, tenants, or landlords ret- 
rofit their homes to achieve a 30 per- 
cent or 50 percent reduction in annual 
energy costs. 

The benefits of increasing 
ficiency are immense. 

First, increasing energy 
will cut heating, cooling, and elec- 
tricity costs. Homeowners and busi- 
nesses spend over $250 billion each year 
on heat, air-conditioning, and related 
energy costs for their businesses and 


energy ef- 


efficiency 
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homes. If we can reduce energy costs 
by increasing energy efficiency, money 
will be freed to fuel the economy in 
other areas and create new jobs. Fur- 
thermore, increasing energy efficiency 
will reduce the impact of future energy 
price spikes that harm families and 
businesses. And the incentives will 
cause businesses to invest in producing 
more efficient equipment and services 
beginning immediately after the bill is 
enacted. 

Second, increasing energy efficiency 
will reduce air pollution. Energy gen- 
eration to heat, cool, and light our 
homes and offices produces 35 percent 
of the air pollution emitted nation- 
wide. If we increase efficiency, then 
less energy will be needed to power our 
buildings, and consequently, we will be 
able to reduce emissions from power- 
plants. 

Third, increasing energy efficiency 
will help maintain the reliability of 
our Nation’s electricity supply. Since 
most of our peak electricity demand 
comes from heating, cooling, or light- 
ing needs, increasing energy efficiency 
will lower the probability of blackouts 
or brownouts. 

In fact, with this legislation in place, 
peak electricity demand in the summer 
would be reduced by tens of thousands 
of megawatts nationwide after a dec- 
ade—or the equivalent output produced 
by hundreds of large powerplants. 

This could result in over 10,000 MW of 
savings over the summer just in our 
State and much more on the Western 
grid that California shares with neigh- 
boring States. 

Meanwhile, this legislation will also 
create a market for firms to develop 
more energy-efficient products, such as 
air-conditioners, heat pumps, lighting 
equipment, windows, insulation, water 
heaters, and solar panels. 

Just think how conditions could have 
improved in California during the 
Western energy crisis if we had been 
able to reduce our energy consumption 
instead of purchasing power at exorbi- 
tant rates from out-of-State suppliers. 

According to the Department of En- 
ergy, California is already one of the 
most energy-efficient States in the Na- 
tion—ranking fourth in overall energy 
efficiency and second in electricity ef- 
ficiency. 

Nevertheless, Californians responded 
to the crisis and further increased their 
energy efficiency. This legislation will 
take energy efficiency to the next level 
and create the opportunity for all fami- 
lies and businesses nationwide to make 
energy efficient improvements. 

Instead of waiting for the next en- 
ergy emergency to occur, we should 
take steps now to reduce energy con- 
sumption across the board. 

The bill introduced in the 107th Con- 
gress had the support of California 
Governor Gray Davis, the California 
Energy Commission, the Sacramento 
Municipal Utility District, the Natural 
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Resources Defense Council, Union of 
Concerned Scientists, the California 
Building Industry Association, most 
California utilities and many other or- 
ganizations and businesses. We expect 
similar widespread support for the bill 
we are reintroducing today. 

This bill is an important step to help 
reduce demand. It provides financial 
incentives to offset some of the costs of 
building new energy-efficient buildings 
and homes, and improving existing 
structures to make them more energy 
efficient. 

I urge my colleagues to support this 
important legislation. 


By Mrs. FEINSTEIN (for herself, 
Mr. FITZGERALD, Mr. LUGAR, 
Mr. HARKIN, Ms. CANTWELL, Mr. 
WYDEN, and Mr. LEAHY): 

S. 509. A bill to modify the authority 
of the Federal Energy Regulatory Com- 
mission to conduct investigations, to 
increase the penalties for violations of 
the Federal Power Act and Natural Gas 
Act, to authorize the Chairman of the 
Federal Energy Regulatory Commis- 
sion to contract for consultant serv- 
ices, and for other purposes; to the 
Committee on Agriculture, Nutrition, 
and Forestry. 

Mrs. FEINSTEIN. Madam President, 
yesterday the State of California sub- 
mitted a filing to the Federal Energy 
Regulatory Commission which provides 
a wholesale indictment of energy com- 
panies and shows how a number of en- 
ergy firms engaged in deceptive trad- 
ing practices to drive up prices in the 
Western Energy Market. I have called 
on FERC to make this evidence public 
and I want to reiterate my request 


again. 
Iam also introducing a bill with Sen- 
ators FITZGERALD, HARKIN, LUGAR, 


CANTWELL, WYDEN, and LEAHY to close 
a loophole which allows energy trades 
to take place electronically, in private, 
with no transparency, record, audit 
trail or any oversight to guard against 
fraud and manipulation. 

But before I reintroduce this bill, I 
want to reiterate the important revela- 
tions that have been uncovered in the 
past year and detail what we know 
about yesterday’s filing at FERC. 

Last week I came to the floor to up- 
date the Senate on recent evidence of 
fraud and manipulation in the energy 
sector. Today I want to pick up where 
I left off and introduce the Energy 
Market Oversight Act. 

Mr. President, I draw my colleagues’ 
attention to a filing made at FERC. 
This ‘‘Public Version” is a 27-page 
summary of the filing with confiden- 
tial information removed, but it pro- 
vides a detailed overview of the fraud 
and manipulation carried out by en- 
ergy companies during the Western en- 
ergy crisis. 

In addition to testimony by expert 
witnesses, 348 exhibits, transcripts of 
depositions, tapes of trader telephone 
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conversations, emails, and other data, 
the California parties submitted a 161- 
page brief to FERC. The document I 
have inserted into the RECORD includes 
the Table of Contents, the Introduction 
and Overview, and the Conclusion of 
this 161-page document. To be clear, it 
is part, but not all of the brief filed by 
the State of California. 

Mr. President, the filing submitted 
by the State of California yesterday 
shows that there was an extensive and 
coordinated attempt by energy compa- 
nies to engage in the following schemes 
to drive up prices in the Western En- 
ergy Market: 

1. Withholding of Power—driving up prices 
by creating false shortages; 

2. Bidding to Exercise Market Power—sup- 
pliers bid higher after the California ISO de- 
clared emergencies, knowing the State 
would need power and be willing to pay any 
price to get it; 

3. Scheduling of Bogus Load, aka ‘‘Fat 
Boy” or ‘‘Inc-ing’’—suppliers submitted false 
load schedules to increase prices; 

4. Export-Import Games, aka ‘‘Ricochet or 
“Megawatt Laundering’’—suppliers exported 
power out of California and imported it back 
into the State in an attempt to sell power at 
inflated prices; 

5. Congestion Games, aka ‘‘Death Star’’— 
suppliers created false congestion and were 
then paid for relieving congestion without 
moving any power; 

6. Double-Selling—suppliers sold reserves, 
but then failed to keep those reserves avail- 
able for the ISO; 

7. Selling of Non-Existent Ancillary Serv- 
ices, aka ‘‘Get Shorty’’—suppliers sold re- 
sources that were either already committed 
to other sales or incapable of being provided; 

8. Sharing of Non-Public Generation Out- 
age Information—the largest suppliers in 
California shared information from a com- 
pany called Industrial Information Re- 
sources that provided sellers detailed, non- 
public information on daily plant outages; 

9. Collusion Among Sellers—sellers were 
jointly implementing or facilitating Enron- 
type trading strategies; 

10. Manipulation of the Nitrous Oxide 
(NOx) Emission Market—sellers manipulated 
the market for NOx emissions in the South 
Coast Air Quality Management District 
through a series of wash trades that created 
the appearance of a dramatic price increase 
that may have been fabricated. For example, 
Dynegy, together with AES and others, en- 
tered into a series of trades of NOx credits in 
July and August of 2000 by which Dynegy 
would sell a large quality of credits and then 
simultaneously buy back a smaller quantity 
of credits at a higher per credit price. 

We can assume that the thousands of 
pages filed by the California parties at 
FERC detail these examples of market 
abuse. At this point we cannot know 
all of the instances because the spe- 
cifics remain confidential, but we have 
plenty to go on. 

Yesterday I wrote another letter to 
FERC Chairman Pat Wood asking the 
Commission to lift its ‘‘Protective 
Order” to make this information public 
so that families and businesses harmed 
during the Western Energy Crisis can 
know the extent of fraud and manipu- 
lation that occurred. 

I believe the filing yesterday presents 
a key decision for FERC. Clearly the 
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Commission cannot ignore this moun- 
tain of new evidence submitted—espe- 
cially since it comes at a time when 
other disclosures have been made to 
show pervasive fraud and manipulation 
in the Western Energy Market. 

Last month Jeffrey Richter, the 
former head of Enron’s Short-Term 
California energy trading desk, pled 
guilty to conspiracy to commit fraud 
as part of Enron’s well known schemes 
to manipulate Western energy mar- 
kets. Richter’s plea follows that of 
head Enron trader Tim Belden in the 
fall of 2002. Belden admitted that he 
schemed to defraud California during 
the Western energy crisis and also 
plead guilty to conspiracy to commit 
wire fraud. 

The Enron plea came on the heels of 
FERC’s release of transcripts from Re- 
liant Energy that reveal how their 
traders intentionally withheld power 
from the California market in an at- 
tempt to increase prices. This is one of 
the most egregious examples of manip- 
ulation and it is clear and convincing 
evidence of coordinated schemes to de- 
fraud consumers. 

Let me read just one part of the tran- 
script to demonstrate the greed behind 
the market abuse by Reliant and its 
traders. 

On June 20, 2000 two Reliant employ- 
ees had the following conversation that 
reveals the company withheld power 
from the California market to drive 
prices up: 

Reliant Operations Manager 1: “I don’t 
necessarily foresee those units being run the 
remainder of this week. In fact you will 
probably see, in fact I know, tomorrow we 
have all the units at Coolwater off.” (The 
Coolwater plant is a 526 Megawatt plant.) 

Reliant Plant Operator 2: “Really?” 

Reliant Operations Manager 1: ‘‘Poten- 
tially. Even number four. More due to some 
market manipulation attempts on our part. 
And so, on number four it probably wouldn’t 
last long. It would probably be back on the 
next day, if not the day after that. Trying to 
Whe 3502? 

Reliant Plant Operator 2: ‘‘Trying to short- 
en supply, uh? That way the price on demand 
goes up.” 

Reliant Operations Manager 1: ‘‘Well, we’ll 
see.” 

Reliant Plant Operator 2: “I can under- 
stand. That’s cool.” 

Reliant Operations Manager 1: ‘‘We’ve got 
some term positions that, you know, that 
would benefit.” 

Six months after this incident, as the 
Senate Energy Committee was at- 
tempting to get to the bottom of why 
energy prices were soaring in the West, 
the President and CEO of Reliant testi- 
fied before Congress that the State of 
California ‘‘has focused on an inac- 
curate perception of market manipula- 
tion.” 

Reliant’s President and CEO went on 
to say, ‘‘We are proud of our contribu- 
tions to keep generation running to try 
to meet the demand for power in Cali- 
fornia. Reliant Energy’s plant and 
technical staffs have worked hard to 
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maximize the performance of our gen- 
eration.” 

These transcripts prove otherwise 
and reveal the truth about market ma- 
nipulation in the energy sector. 

Despite this clear and convincing evi- 
dence of fraud, on January 31 of this 
year, the Federal Energy Regulatory 
Commission chose to only give Reliant 
a slap on the wrist for this behavior. 
The company paid only $13.8 million to 
sweep this criminal behavior under the 
rug and settle with FERC. 

Let me turn to some other recent ex- 
amples that demonstrate how other en- 
ergy companies manipulated the West- 
ern Energy Market as Reliant did. On 
December 11th, FERC finally released 
audio tapes that show how traders at 
Williams conspired with AES Energy 
plant operators to keep power offline 
and drive prices up. 

The tapes depict how on April 27, 
2000, Williams outage coordinator 
Rhonda Morgan encouraged an AES op- 
erator at the company’s Alamitos 
plant to extend a plant outage because 
the California grid operator was paying 
“a premium” for power at the time. 
The Williams employee stated, ‘‘that’s 
one reason it wouldn’t hurt Williams’ 
feelings if the outage ran long.” 

Later that day, Eric Pendergraft, a 
high-ranking AES employee called to 
confirm with Ms. Morgan that Wil- 
liams wanted the plant to stay offline 
by saying, ‘‘you guys were saying that 
it might not be such a bad thing if it 
took us a little while longer to do our 
work?” “I don’t want to do something 
underhanded,’’ Ms. Morgan responded, 
“but if there is work you can continue 
to do...’ At this point Mr. 
Pendergraft interrupted to cut off their 
suspicious conversation, saying, “I un- 
derstand. You don’t have to talk any- 
more.” 

Clearly, this is evidence of a cal- 
culated intent to withhold power to 
raise prices. I find it unconscionable. 

Let’s turn to some other examples. 

On January 27, 2003, Michelle Marie 
Valencia, a 32-year-old former senior 
energy trader for Dynegy was arrested 
on charges that she reported fictitious 
natural gas transactions to an industry 
publication. 

On December 5, 2002, Todd Geiger, a 
former vice president on the Canadian 
natural gas trading desk for El Paso 
Merchant Energy, was charged with 
wire fraud and filing a false report 
after allegedly telling a trade publica- 
tion about the prices for 48 natural gas 
trades that he never made in an effort 
to boost prices and company profit. 

These indictments are just the latest 
examples of how energy firms reported 
inaccurate prices to trade publications 
to drive energy prices higher. 

Industry publications claimed they 
could not be fooled by false prices be- 
cause deviant prices are rejected, but 
this claim was predicated on the fact 
that everyone was reporting honestly— 
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which we now know they weren’t 
doing. 

CMS Energy, Williams, American 
Electric Power Company, and Dynegy 
have each acknowledged that its em- 
ployees gave inaccurate price data to 
industry participants. On December 
19th Dynegy agreed to pay a $5 million 
fine for its actions. 

In September an Administrative Law 
Judge at FERC issued a landmark rul- 
ing concluding that El Paso Corpora- 
tion withheld natural gas from Cali- 
fornia and recommended penalty pro- 
ceedings against the company. Since 
the El Paso Pipeline carries most of 
the natural gas to Southern California, 
this ruling has tremendous implica- 
tions. The FERC Commissioners are 
expected to take up this case for a final 
judgement soon. 

These have been the latest revela- 
tions in a series of energy disclosure 
bombshells that began on Monday, May 
6th when the Federal Energy Regu- 
latory Commission posted a series of 
documents on their website that re- 
vealed Enron manipulated the Western 
Energy Market by engaging in a num- 
ber of suspect trading strategies. 

These memos revealed for the first 
time how Enron used schemes called 
‘Death Star,’ “Get Shorty,’ “Fat 
Boy,” and ‘‘Ricochet’’ to fleece fami- 
lies and businesses in the West. 

The filing made yesterday to FERC 
shows how other companies did engage 
in these Enron-type trading strategies. 
The brief submitted by the State of 
California and others states that sup- 
pliers ‘‘were jointly implementing or 
facilitating Enron-type trading strate- 
gies.” 

Let us turn to other types of fraudu- 
lent trades that many energy firms 
have admitted to. 

Dynegy, Duke Energy, El Paso, Reli- 
ant Resources Inc., CMS Energy Corp., 
and Williams Cos. all admitted engag- 


ing in false ‘round-trip ‘‘ or ‘‘wash 
trades.” 

What is a “round-trip? trade, one 
might ask? 


“Round-trip” trades occur when one 
firm sells energy to another and then 
the second firm simultaneously sells 
the same amount of energy back to the 
first company at exactly the same 
price. No commodity ever actually 
changes hands, but when done on an ex- 
change, these transactions send a price 
signal to the market and they artifi- 
cially boost revenue for the company. 

How widespread are ‘“‘round-trip” 
trades? Well, the Congressional Re- 
search Service looked at trading pat- 
terns in the energy sector over the last 
few years and reported, “this pattern 
of trading suggests a market environ- 
ment in which a significant volume of 
fictitious trading could have taken 
place.” 

Yet, since most of the energy trading 
market is unregulated by the govern- 
ment, we have only a slim idea of the 
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illusions being perpetrated in the en- 
ergy sector. 

Consider the following recent confes- 
sions from energy firms about ‘‘round- 
trip” trades: 

Reliant admitted 10 percent of its trading 
revenues came from ‘‘round-trip’’ trades. The 
announcement forced the company’s Presi- 
dent and head of wholesale trading to both 
step down. 

CMS Energy announced 80 percent of its 
trades in 2001 were ‘‘round-trip”’’ trades. 

Remember, these trades are sham 
deals where nothing was exchanged, 
yet the company booked revenues from 
the trades. 

Duke Energy disclosed that 1.1 billion dol- 
lars-worth of trades were ‘‘round-trip’’ since 
1999—roughly two-thirds of these were done 
on InterContinental Exchange, which means 
that thousands of subscribes would have seen 
these false price signals. 

A lawyer for J.P. Morgan Chase admitted 
the bank engineered a series of ‘‘round-trip”’ 
trades with Enron. 

Dynegy and Williams have also admitted 
to this round-trip trading. 

And although these trades mostly occurred 
with electricity, there is evidence to suggest 
that ‘‘round-trip’”’ trades were made in nat- 
ural gas and even broadband. 

By exchanging the same amount of a 
commodity at the same price, I believe 
these companies have not engaged in 
meaningful transactions, but deceptive 
practices to fool investors and possibly 
drive energy prices up for consumers. 

It is therefore imperative that the 
Department of Justice, FERC, the SEC, 
the Commodities Futures Trading 
Commission and every other oversight 
agency conduct an aggressive and vig- 
orous investigation into all of the en- 
ergy companies who participated in 
Western Energy Market. 

Beyond that I believe Congress must 
re-examine what tools the government 
needs to keep a better watch over these 
volatile markets that are little under- 
stood. In the absence of vigilant gov- 
ernment oversight of the energy sector, 
firms have the incentive to create the 
appearance of a mature, liquid, and 
well-functioning market, but it is un- 
clear whether such a market exists. 

The “round-trip” trades, the Enron 
memos, and the filing at FERC raise 
questions about illusions in the energy 
market. 

To this end, I believe it is critical for 
the Senate to act soon on the legisla- 
tion I offered last April to regulate on- 
line energy trading. 

I am re-introducing this legislation 
to subject electronic exchanges like 
Enron On-Line to the same oversight, 
reporting and capital requirements as 
other commodity exchanges like the 
Chicago Mercantile Exchange, the New 
York Mercantile Exchange and the Chi- 
cago Board of Trade. 

I am pleased Senator FITZGERALD, 
Senator HARKIN, Senator LUGAR, Sen- 
ator CANTWELL, Senator WYDEN, and 
Senator LEAHY have again signed on to 
this legislation. Iam proud of the work 
we did in the 107th Congress and I hope 
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we can complete action on this bill 
soon. 

Without this type of legislation, 
there is insufficient authority to inves- 
tigate and prevent fraud and price ma- 
nipulation since parties making the 
trade are not required to keep a record. 

Right now, energy transactions are 
regulated by the Federal Energy Regu- 
latory Commission (FERC) when there 
is actual delivery. 

For example, if I buy natural gas 
from you, and you deliver that natural 
gas to me, FERC has the authority to 
ensure that this transaction is trans- 
parent and reasonably priced. 

However, many energy transactions 
no longer result in delivery. A giant 
loophole has opened where there is no 


government oversight when these 
transactions are done on internet ex- 
changes. 


In 2000, Congress passed the Com- 
modity Futures Modernization Act in 
2000 which exempted energy and metals 
trading from regulatory oversight and 
excluded it completely if the trade was 
done electronically. 

So today, as long as there is no deliv- 
ery, there is no price transparency. 
Again, this lack of transparency and 
oversight only applies to energy. It 
does not apply if you are selling wheat 
or pork bellies or any other tangible 
commodity. 

And it did not take long for Enron 
Online, and others in the energy sector, 
to take advantage of this new freedom 
by trading energy derivatives absent 
any regulatory oversight. 

Thus, after the 2000 legislation was 
enacted, Enron OnLine began to trade 
energy derivatives bilaterally without 
being subject to proper regulatory 
oversight. It should not surprise any- 
one that without the transparency, 
prices soared. 

Just yesterday Warren Buffett pub- 
lished a warning in Fortune Magazine 
saying that ‘‘Derivatives are financial 
weapons of mass destruction.” In his 
annual warning letter to shareholders 
about what worries him about the fi- 
nancial markets, Warren Buffett called 
derivatives and the trading activities 
that go with them ‘‘time bombs.”’ 

In the letter, Warren Buffett states, 
“In recent years some _ huge-scale 
frauds and near-frauds have been facili- 
tated by derivatives trades. In the en- 
ergy and electric utility sectors, for ex- 
ample, companies used derivatives and 
trading activities to report great ‘earn- 
ings’—until the roof fell in when they 
actually tried to convert the deriva- 
tives-related receivables on their bal- 
ance sheets into cash.” 

We clearly saw this with Enron. 

Was Enron and its energy derivative 
trading arm, Enron-On-Line the sole 
reason California and the West had an 
energy crisis? No. 

Was it a contributing factor to the 
crisis? I certainly believe that it was. 
Unfortunately, because of the energy 
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exemptions in the 2000 CFMA, which 
took away the CFTC’s authority to in- 
vestigate, we may never know for sure. 

In the 107th Congress, this legislation 
was debated during consideration of 
the Senate Energy Bill and it was the 
subject of a hearing in the Agriculture 
Committee, but time ran out before the 
legislation could be marked up and 
passed. 

Since that time, Senators LUGAR and 
HARKIN have made significant improve- 
ments to the legislation and we have 
added stronger penalties for market 
abuse and wrongdoing. 

Today I am pleased to note that the 
following companies and organizations 
are supporting this legislation: 

The National Rural Electric Cooperative 
Association, 

The Derivatives Study Center, 

The American Public Gas Association, 

The American Public Power Association, 

The California Municipal Utilities Associa- 
tion, 

The Southern California Public Power Au- 
thority, 

The Transmission Access Policy Study 
Group, 

The U.S. Public Interest Research Group, 

The Consumers Union, 

The Consumers Federation of America, 

Calpine, 

Southern California Edison, 

Pacific Gas and Electric, and 

FERC Chairman Pat Wood. 


I ask unanimous consent that the 
letters of support from these organiza- 
tions and companies be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


FEDERAL ENERGY 
REGULATORY COMMISSION, 
Washington, DC, February 21, 2003. 
Hon. DIANNE FEINSTEIN, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR FEINSTEIN: Thank you for 
bringing to my attention your proposed leg- 
islation on, inter alia, the penalty provisions 
in the Federal Power Act (FPA) and the Nat- 
ural Gas Act (NGA), refund provisions in the 
FPA, and federal oversight of financial 
transactions involving energy commodities. 
Your amendment would expand the penalties 
allowed under the FPA and NGA, and also 
allow oversight by the Commodity Futures 
Trading Commission (CFTC) of financial 
transactions involving energy commodities. 

I support your proposed changes to the 
FPA and NGA. Increased penalty authority 
will help ensure compliance with the re- 
quirements of these statutes. Also, your pro- 
posed changes to the FPA refund provisions 
will allow greater protection of utility cus- 
tomers. 

Finally, you know how strongly I feel 
about customers having access to the broad- 
est range of useful market information. 
Greater transparency is needed in energy 
markets. Thus, I support providing for, or 
clarifying, CFTC or other Federal regulatory 
oversight of trading platforms that are relied 
on for price discovery. However, the details 
of your proposed changes to the Commodity 
Exchange Act would be better addressed by 
the CFTC or others and I would defer to 
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them with respect to any changes to the 
Commodity Exchange Act. 
Best regards, 
PaT Woop III, 
Chairman. 
PG&E CORPORATION, 
San Francisco, CA, January 8, 2003. 
Hon. THAD COCHRAN, 
U.S. Senate, Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR COCHRAN: Congratulations 
on your assumption of the Chairmanship of 
the Agriculture, Nutrition, and Forestry 
Committee. We are writing to communicate 
our support for an important bipartisan leg- 
islative proposal considered by the Com- 
mittee last year to provide oversight of en- 
ergy derivatives trading markets. 

As you know, the Committee considered 
last summer a proposal introduced by Sen- 
ator Feinstein and co-sponsored by Senators 
Harkin and Lugar, S. 2724, to repeal the cur- 
rent exemption of energy derivatives trading 
from the jurisdiction of the Commodity Fu- 
tures Trading Commission (‘‘CFTC’’). The 
proposal was similar to legislation offered 
earlier in the year by Senator Feinstein as 
an amendment to the Senate Energy Bill. 
Enclosed for your information is a letter 
that was sent from our corporation to Sen- 
ator Feinstein last year concerning her 
amendment. 

The legislation, which we hope Congress 
will consider again this year, would re-estab- 
lish authority over energy derivatives trad- 
ing to the CFTC, which has the most rel- 
evant oversight capability, having regulated 
such trading prior to 2000. As a market par- 
ticipant, we believe that Senator Feinstein’s 
legislation will encourage transparency of 
market information and ensure market sta- 
bility, which in turn would enable market 
participants to better manage risk, reduce 
price volatility for electricity consumers and 
preserve ultimately the viability of this 
marketplace. 

We appreciate your considering our views 
on this important issue, and look forward to 
working with you in the 108th Congress. 

Sincerely, 
DAN RICHARD, 
Senior Vice President, Public Affairs. 
CALPINE, 
San Jose, CA, February 5, 2003. 
Hon. DIANNE FEINSTEIN, 
U.S. Senate, Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR FEINSTEIN: I am writing to 
let you know of Calpine’s continuing support 
for additional oversight of certain energy de- 
rivative markets, as intended by the legisla- 
tion you plan to introduce again this year. 
While we do not believe that energy trading 
was a primary cause of the California energy 
crisis, we do believe there is a crisis of con- 
fidence in the energy markets and that your 
legislation will assist in restoring much 
needed public confidence in the energy sec- 
tor. 

Specifically, we support the bill’s strength- 
ening of the CFTC’s anti-fraud and anti-ma- 
nipulation authority and its provision for in- 
creased cooperation and liaison between the 
CFTC and the FERC. We are also pleased 
that your legislation addresses concerns 
about the oversight and transparency of 
electronic trading platforms. It is important 
that such facilities, which play a significant 
price discovery role in the energy trading 
markets, be subject to appropriate reporting 
and oversight by the CFTC. 

However, I also understand that typical 
over the counter bilateral trading oper- 
ations, such as those that operate from a 


5040 


trading desk where various potential 
counterparties are separately contacted by 
phone or email, are not intended to be treat- 
ed as electronic trading facilities under your 
bill. This is an important distinction and one 
that may need further clarification as the 
bill proceeds through the legislative process. 

Calpine would like to thank you for your 
leadership in advocating reasonable meas- 
ures to ensure the integrity of important en- 
ergy trading markets and we stand ready to 
provide you with any information or assist- 
ance that you may need. 

Sincerely, 
JOSEPH E. RONAN, Jr., 
Senior Vice President, 
Government and Regulatory Affairs. 
EDISON INTERNATIONAL, 
Rosemead, CA, February 4, 2003. 
Hon. DIANNE FEINSTEIN, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR FEINSTEIN: Thank you for 
asking Edison International for our views on 
your Exempt Commodities Transactions Act, 
soon to be reintroduced in the 108th Con- 
gress. As you know, Edison shares your con- 
cern over manipulation of the California 
electricity market by some market partici- 
pants, which contributed to the serious prob- 
lems the state faced from out-of-control en- 
ergy prices. Your legislation would provide 
transparency in the electricity derivatives 
trading market, an industry that is cur- 
rently exempted from regulation under the 
Commodity Futures Modernization Act of 
2000 (CFMA),. 

I support your legislation, with a sugges- 
tion for your consideration to further refine 
it. Our company and others use energy de- 
rivatives trading to protect and hedge the 
revenue from our power plants. This is in 
contrast to companies that conduct middle- 
man financial trading with no or few power 
plants and trade to make money on financial 
arbitrage. There should be guidance in the 
final language which recognizes the dif- 
ference between these two types of busi- 
nesses, particularly regarding further capital 
requirements. Otherwise companies that 
trade in order to hedge physical assets may 
be required to pay twice—once in order to 
obtain capital for the assets and a second 
time in order to meet any capital require- 
ments to back their trades. 

Thank you again for your efforts on behalf 
of California consumers and businesses. 

Sincerely, 
JOHN E. BRYSON, 

Chairman, President and 
Chief Executive Officer. 

AMERICAN PUBLIC GAS ASSOCIATION, 
Fairfax, VA, January 22, 2003. 

Re amending the Commodities Exchange 
Act. 


Hon. DIANNE FEINSTEIN, 
Hart Senate Office Building, U.S. Senate, 
Washington, DC. 

DEAR SENATOR FEINSTEIN: The American 
Public Gas Association (APGA) is very 
pleased that you and Senator Lugar have 
again taken the lead to amend the Com- 
modity Exchange Act (CEA). The provisions 
you propose, which amend the CEA, are sig- 
nificant steps towards ensuring that natural 
gas prices are determined in a competitive 
and informed marketplace. We applaud your 
efforts to undo special exclusions and exemp- 
tions granted in the closing hours of the 
106th Congress, especially when those exclu- 
sions and exemptions were specifically re- 
jected by the Senate Agriculture Committee. 
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The Commodity Futures Trading Commis- 
sion (CFTC) plays a front-line role in pro- 
moting a competitive natural gas market- 
place. Closing the gaps that impede effective 
federal oversight of the natural gas market- 
place is essential in order to foster competi- 
tive commodity futures markets and protect 
market users and the public from fraud, ma- 
nipulation, and abusive practices. APGA 
fully supports your provisions to clarify and 
restore the CFTC’s ability to monitor activ- 
ity in off-exchange, or over-the-counter 
(OTC), derivatives markets that trade sub- 
stantial volumes of natural gas derivatives. 
Your limited and measured steps ensure a 
fair balance between free market activities 
and the necessary protections from bad con- 
duct, which undermines the confidence and 
integrity of market participants and con- 
sumers. 

Eliminating those special exclusions and 
exemptions, which were already rejected 
three years ago in the committee of jurisdic- 
tion, will help the CFTC meet its obligation 
to make sure that no important trading ac- 
tivities fall between the cracks leaving some 
energy markets without a federal agency 
with oversight authority. The consumers 
served by public gas utilities across the 
country will benefit from your efforts be- 
cause they are less likely to be victimized by 
activities that occur in a market where the 
CFTC exercises oversight. 

Again, public gas utilities and the hun- 
dreds of communities that we serve com- 
mend you for your thoughtful and deliberate 
leadership on this very important issue. 
While there may be some who will oppose 
this amendment, one need not look far to see 
whether the opposition is looking out for the 
best interests of Wall Street or Main Street. 
We pledge to work with you in any way we 
can to pass this much-needed amendment. 
Please let me know how I can assist you. 

Sincerely, 
BOB CAVE, 
President. 
AMERICAN PUBLIC POWER ASSOCIATION, 
Washington, DC, March 4, 2003. 
Hon. DIANNE FEINSTEIN, 
U.S. Senate, Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR FEINSTEIN: On behalf of the 
American Public Power Association (APPA), 
I want to express support for the intent and 
thrust of your legislation entitled the ‘‘En- 
ergy Market Oversight Act’’ and to commend 
you for your leadership in addressing these 
important consumer protection issues. 

APPA represents the interests of more 
than 2,000 publicly owned electric utility sys- 
tems across the country, serving approxi- 
mately 40 million citizens. APPA member 
utilities include state public power agencies 
and municipal electric utilities that serve 
some of the nation’s largest cities. However, 
the vast majority of these publicly owned 
electric utilities serve small and medium- 
sized communities in 49 states, all but Ha- 
waji. In fact, 75 percent of our members are 
located in cities with populations of 10,000 
people or less. 

It is my understanding that your legisla- 
tion would provide the Commodity Futures 
Trading Commission (CFTC) with jurisdic- 
tion over trading in energy derivatives and 
other financial products. APPA is particu- 
larly supportive of language in your bill that 
would increase the Federal Energy Regu- 
latory Commission’s (FERC) ability to inves- 
tigate market manipulation and penalize 
such behavior. 

Some of APPA’s members may have con- 
cerns regarding the impact the bill may have 
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on public power, and I look forward to work- 
ing with you and your staff in an effort to re- 
solve these concerns. I would also like to 
join the California Municipal Utilities Asso- 
ciation (CMUA) in raising an issue that I be- 
lieve is consistent with the intent of your 
bill. CMUA has attempted to get the Cali- 
fornia ISO to do a benchmarking study com- 
paring their costs to other ISOs throughout 
the United States. The California ISO has in- 
formed CMUA that they cannot conduct such 
a study because they cannot get the informa- 
tion from other ISOs. To address this prob- 
lem, while keeping with your bill’s goal of 
increasing transparency, I would use you to 
add a provision to the bill that would require 
FERC to gather such information as is nec- 
essary from each ISO to compare their cost 
of services on an annual basis. 

APPA looks forward to working with you 
and your staff on this legislation and other 
issues in the 108th Congress. 

Sincerely, 
ALAN H. RICHARDSON, 
President and CEO. 
NEW YORK MERCANTILE EXCHANGE, 
New York, NY. 
Senator DIANNE FEINSTEIN, 
Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR FEINSTEIN: As a result of 
concerns surrounding the Enron bankruptcy, 
numerous congressional committees, regu- 
lators, and financial institutions are closely 
examining the broad impact of the collapse 
on American markets, investors and employ- 
ees. Much attention has been paid to cor- 
porate governance, financial and accounting 
standards, and market practices, with con- 
siderable focus on the energy marketplace. 
On behalf of the New York Mercantile Ex- 
change, Inc. (“‘“NYMEX” or the ‘‘Exchange’’), 
we wish to applaud your efforts to bring 
more accountability and greater trans- 
parency to this nation’s vitally important 
energy marketplace. 

NYMEX is the world’s largest forum for 
the trading and clearing of energy futures 
contracts. As a federally chartered market- 
place, it is overseen by the independent fed- 
eral regulatory agency, the Commodity Fu- 
tures trading Commission (“CFTC”). 
NYMEX serves a diverse domestic and inter- 
national customer base by bringing price 
transparency, market neutrality, competi- 
tion and efficiency to energy markets, and 
provides businesses with the financial tools 
to deal with market uncertainty. 

After studying your legislative proposal, 
we have concluded that it is very worthy of 
support for the following reasons: 

The proposal would refine the definition of 
trading facility as applied to energy deriva- 
tives markets and would further require that 
any such market not otherwise regulated by 
the CFTC would be accountable to them. 

In addition, the proposal would give the 
CFTC vitally important tools to monitor 
such markets, including large trader report- 
ing and net capital standards. 

The proposal would also ensure that the 
CFTC has the authority and ability to obtain 
access to information critical to market 
oversight and to make market information 
public to the extent that the Commission de- 
termines that it is in the public interest to 
do so. 

With numerous reports of reduced con- 
fidence in market integrity in the wake of 
the Enron bankruptcy, never has it been 
more important to restore faith in the great 
American resource, our competitive mar- 
kets. S. 517’s provisions relating to address- 
ing regulatory gaps in the CFTC regulatory 
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“umbrella” can provide an important and 
meaningful improvement in market over- 
sight, and is an important step in building 
faith and confidence in a competitive energy 
marketplace. 

We strongly support your efforts to en- 
hance market transparency and account- 
ability, and we look forward to working with 
you in this important endeavor. 

Sincerely, 
VINCENT VIOLA, 
Chairman. 
J. ROBERT COLLINS, 
President. 
SOUTHERN CALIFORNIA 
PUBLIC POWER AUTHORITY, 
February 28, 2003. 
Hon. DIANNE FEINSTEIN, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR FEINSTEIN: On behalf of the 
Southern California Public Power Authority 
(SCPPA), I would like to express our support 
for your proposed legislation, the ‘‘Energy 
Market Oversight Act,” which would provide 
more authority to the Federal Energy Regu- 
latory Commission (FERC) and the Com- 
modity Futures Trading Commission (CFTC) 
to oversee the trading in energy derivatives 
and other financial transactions and to in- 
vestigate and punish market manipulation. 

SCPPA is a non-profit, joint action agency 
formed in 1980 to represent the cities of Ana- 
heim, Azusa, Banning, Burbank, Cerritos, 
Colton, Glendale, Los Angeles, Pasadena, 
Riverside, and Vernon; and the Imperial Irri- 
gation District. The community-owned utili- 
ties that make up SCPPA’s membership 
serve approximately five million citizens 
from northern Los Angeles County to the 
Mexican border. 

We support the intent of your legislation 
because we believe it will enhance safeguards 
for consumers and foster a more fully func- 
tioning competitive market. As you are well 
aware, lack of effective market monitoring 
and market transparency combined to allow 
for manipulation of the markets, to the ex- 
treme detriment of California consumers. We 
believe that federal legislation that pro- 
motes more effective monitoring and rem- 
edies for fraud and market abuses will im- 
prove the climate for investment in new gen- 
eration, increase consumer confidence, and 
reduce market volatility. 

We are encouraged that this legislation in- 
creases the civil and criminal penalties for 
manipulation, allows for prompt investiga- 
tory action by FERC, and allows for an ear- 
lier refund effective date when rates are not 
“just and reasonable.” We think these ac- 
tions will provide an improved regulatory 
deterrent, as well as a means for swift and 
complete refunds to consumers. 

SCPPA commends you for taking a leader- 
ship role on these critical issues and looks 
forward to working with you to address a few 
issues of particular concern to our municipal 
utility members. 

Sincerely, 
BILL CARNAHAN, 
SCPPA Executive Director. 
NATIONAL RURAL ELECTRIC 
COOPERATIVE ASSOCIATION, 
Arlington, VA, January 29, 2003. 
Hon. DIANNE FEINSTEIN, 
U.S. Senate, Hart Office Building, 
Washington, DC. 

DEAR SENATOR FEINSTEIN: I would like to 
take this opportunity to express the appre- 
ciation of the National Rural Electric Coop- 
erative Association for our efforts to restore 
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transparency and integrity to the energy 
markets. We are pleased that you have intro- 
duced legislation with Senators Lugar, Har- 
kin, Fitzgerald and others (the Energy Mar- 
ket Oversight Act) that reestablished the 
ability of the Commodity Futures Trading 
Commission to police all energy derivatives 
markets for fraud and commodity price ma- 
nipulation. 

Today, consumers and investors have little 
confidence that the energy markets are oper- 
ating fairly and for the benefit of all. Much 
blame for the current crisis in confidence 
can be placed on the so-called ENRON ex- 
emption, adopted in 2000, as part of the legis- 
lation that deregulated the over-the-counter 
derivatives market for energy commodities. 

The legislation created a gap in the regula- 
tion of energy derivatives where price and 
trade manipulation can occur unchecked by 
adequate regulatory oversight. Although the 
Commodity Futures Trading Commission 
(CFTC) has authority to prosecute fraud and 
price manipulation that occurs on the com- 
modity exchanges, the CFTC has no clear au- 
thority to pursue violations of the Federal 
anti-fraud and anti-manipulation laws in the 
over-the-counter energy market. 

Energy derivatives contracts, whether 
traded on well-regulated commodities ex- 
changes or in the over-the-counter market, 
play an important role in determining the 
costs and availability of electricity and 
other energy products to consumers. But, 
consumers suffer when much of the market 
for energy derivatives lacks transparency 
and operates without accountability for ma- 
nipulation and fraud, which is the case for 
the over-the-counter markets. 

Recent headlines underscore the need for 
this important legislation. The news has 
been filed with the indictments of energy 
traders for manipulation of the energy mar- 
kets and admissions by energy companies 
that they have engaged in deceptive market 
practices, including wash trades on an un- 
regulated over-the-counter exchange. 

Consumer-owned electric co-ops now pur- 
chase more than 50% of their electric power 
on the market and are exposed to the risks 
that an unstable market creates. As the rep- 
resentative of America’s 900 consumer-owned 
electric co-op utilities, the NRECA believes 
that it is vitally important to restore con- 
fidence in the energy markets by ensuring 
that market participants have access to reli- 
able and credible information. 

Your legislation represents an important 
step in creating more transparent energy 
markets. I want to thank you for your lead- 
ership on this critical issue and offer the 
support of America’s electric cooperatives in 
this effort to restore credibility to the na- 
tion’s energy markets. We look forward to 
working with you and your staff to improve 
the legislation as it moves forward. 

Sincerely, 
GLENN ENGLISH, 
Chief Executive Officer. 
WASHINGTON, DC, 
February 7, 2003. 

DEAR SENATOR FEINSTEIN: We are writing 
to express our support for the Energy Mar- 
ket Oversight Act being offered by yourself 
and Senators Lugar, Cantwell and Leahy. 
This important legislation will assure that 
over-the-counter derivatives markets in ‘‘ex- 
empt’’ commodities such as energy will be 
covered by federal prohibitions on fraud and 
manipulation. This regulatory assistance 
comes at a critical time. According to the 
Federal Energy Regulatory Commission’s Di- 
rector of the Office of Market Oversight, 
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“energy markets are in severe financial dis- 
tress.” Along with the decline in credit qual- 
ity in these markets, the loss of confidence 
and trust has led to a ruin in the liquidity 
and depth of these markets. This legislation 
will go a long way to address this problem. 

Derivatives are highly leveraged financial 
transactions, and this allows investors to po- 
tentially take a large position in the market 
without committing an equivalent amount 
of capital. Moreover, derivatives traded in 
over-the-counter markets are devoid of the 
transparency that characterizes exchange- 
traded derivatives such as futures, and this 
lack of transparency that characterizes ex- 
change-traded derivatives such as futures, 
and this lack of transparency introduces a 
greater potential for abuse through fraud 
and manipulation. 

Derivatives are often combined into highly 
complex structured transactions that are dif- 
ficult—even for seasoned securities traders 
and finance professionals—to understand and 
price in the market. Enron used such over- 
the-counter derivatives extensively in order 
to hide the nature of their activities from in- 
vestors. The failure of Enron and the demise 
of other energy derivatives dealers has had a 
devastating impact of the level of trust in 
energy markets. 

This legislation would help ensure that 
over-the-counter derivatives markets oper- 
ate with proper federal oversight which will 
make the markets more stable and trans- 
parent. It is appropriate to place this over- 
sight authority with the Commodity Futures 
Trading Commission which, as the principal 
federal regulator of derivatives transactions 
since its founding in 1975, will provide over- 
sight, surveillance and enforcement of anti- 
fraud and anti-manipulation laws. The CFTC 
has the experience to handle these complex 
financial transactions and to develop the 
best rules to implement these protections. 
The legislation also requires the cooperation 
of the Federal Energy Regulatory Commis- 
sion, the entity charged with overseeing the 
energy markets, in providing a stable and 
honest market for the investing public. 

At a time when these energy markets are 
deeply distressed and the investing public 
looks skeptically at derivatives trading and 
firms engaged in derivatives trading, we 
should take decisive steps to ensure that the 
public is protected from Enron-like abuses. 
This amendment is just such a step, and we 
support it. 

Thank you for introducing this important 
legislation. 

Sincerely, 
ADAM J. GOLDBERG, 
Policy Analyst, Con- 
sumers Union. 
MARK N. COOPER, 
Director of Research, 
Consumer Federa- 
tion of America. 
EDMUND MIERZWINSKI, 
Consumer Program Di- 
rector, U.S. Public 
Interest Research 
Group. 
RANDALL DODD, 
Director, Derivatives 
Study Center. 
TRANSMISSION ACCESS 
POLICY STUDY GROUP, 
February 25, 2003. 
Re Energy Market Oversight Act. 
Hon. DIANNE FEINSTEIN, 
U.S. Senate, Hart Senate Office Building, 


Washington, DC. 
DEAR SENATOR FEINSTEIN: I understand 


that you will be introducing shortly a stand- 
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alone bill, entitled The Energy Market Over- 
sight Act, which is similar to the amend- 
ment you offered last season to S. 517, the 
Energy Policy Act of 2002. This bill would, 
among other things, place derivative prod- 
ucts for energy under the jurisdiction of the 
Commodities Future Trading Commission 
(CFTC), and enhance the Federal Energy 
Regulatory Commission’s (FERC) remedial 
and penal authority. 

On behalf of the Transmission Access Pol- 


icy Study Group (TAPS), I would like to ex- 
press our support for the policy objective of 
your proposed legislation: better protecting 
consumers from manipulation in the volatile 
energy markets. We look forward to working 
with you to refine the bill as it moves 
through the legislative process. Expanding 
the CFTC and FERC role in preventing and 
redressing energy market abuses is one of a 
number of avenues for enhanced consumer 
and market power protection that should be 
included if an electricity title moves forward 
this year. TAPS representatives would like 
to sit down with your staff and discuss the 
details of your bill and related matters, 
when convenient. 

The other key related components of any 
electricity title are (i) strong consumer pro- 
tections, as were offered in the Cantwell 
amendment (SA 3234) to the Energy Policy 
Act of 2002, (ii) expanding FERC’s merger re- 
view authority as was done in S. 517, (iii) a 
strong market transparency requirement, 
and (iv) further strengthening FERC powers 
to remedy and penalize abuses of market 
power and market manipulation. Finally, we 
would strongly urge you to oppose repeal of 
the Public Utility Holding Company Act this 
year. Repealing PUHCA would lead to mas- 
sive consolidation in the industry, increasing 
dramatically opportunities for manipulation 
of the market. 

Very truly yours, 
Roy THILLY, 
TAPS Chairman. 

Mrs. FEINSTEIN. Mr. President, here 
is an explanation of what this bill does: 
It applies anti-fraud and anti-manipu- 
lation authority to all exempt com- 
modity transactions—an exempt com- 
modity is a commodity which is not fi- 
nancial and not agricultural and main- 
ly includes energy and metals. 

The bill sets up two classes of swaps. 
For those made between ‘‘sophisticated 
persons,” basically institutions and 
wealthy individuals, that are not en- 
tered into on a ‘‘trading facility’’—for 
example, an exchange—anti-fraud and 
anti-manipulation provisions apply and 
wash trades are prohibited. 

The following regulations would 
apply to all swaps made on an ‘“‘elec- 
tronic trading facility” and a ‘‘dealer 
market’’, which includes dealers who 
buy and sell swaps in exempt commod- 
ities, and the entity on which the swap 
takes place: anti-fraud and anti-manip- 
ulation provisions and the prohibition 
of wash trades apply; if the entity on 
which the swap takes place serves a 
pricing or price discovery function, in- 
creased notice, reporting, bookkeeping, 
and other transparency requirements; 
and the requirement to maintain suffi- 
cient capital commensurate with the 
risk associated with the swap; 

Except for the anti-fraud and anti- 
manipulation provisions, the CFTC has 
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the discretion to tailor the above re- 
quirements to fit the character and fi- 
nancial risk involved with the swap or 
entity. While the CFTC could require 
daily public disclosure of trading data 
like open and closing prices, similar to 
the requirements of futures exchanges, 
it could not require real-time publica- 
tion of proprietary trading information 
or prohibit an entity from selling their 
data. 

The CFTC may allow entities to meet 
certain self-regulatory responsibilities- 
as provided in a list of ‘‘core prin- 
ciples.” If an entity chose to become a 
self-regulator, these core principles 
would obligate the entity to monitor 
trading to prevent fraud and manipula- 
tion as well as assure that its other 
regulatory obligations are met. 

The penalties for manipulation are 
greatly increased. The civil monetary 
penalty for manipulation is increased 
from $100,000 to $1 million. Wash trades 
are subject to the monetary civil pen- 
alty for each violation, and imprison- 
ment up to 10 years. 

The FERC is required to improve 
communications with other Federal 
regulatory agencies. A shortcoming in 
the main anti-fraud provision of the 
CEA is also corrected by allowing 
CFTC enforcement of fraud to apply to 
instances of either defrauding a person 
for oneself or on behalf of others. 

It requires the FERC and the CFTC 
to meet quarterly and discuss how en- 
ergy derivative markets are func- 
tioning and affecting energy deliveries. 

It grants the FERC the authority to 
use monetary penalties on companies 
that don’t comply with requests for in- 
formation. It is essentially the same 
authority that the SEC has. 

It makes it easier for FERC to hire 
the necessary outside help they need 
including accountants, lawyers, and in- 
vestigators for investigative purposes. 

It eliminates the requirement that 
FERC receive approval from the Office 
of Management and Budget before 
launching an investigation or price dis- 
covery of electricity or natural gas 
markets involving more than 10 compa- 
nies. 

It increases the penalty amounts to 
$1 million instead of the current $5,000 
for violations of the Federal Power Act 
and the Natural Gas Act; five years in- 
stead of the current two for violations 
of the statute; and, $50,000 per violation 
per day instead of the current $500 for 
violations of rules or orders under the 
Federal Power Act and Natural Gas 
Act. 

The Commission’s authority to im- 
pose civil penalties is broadened to all 
sections of Part II of the Federal Power 
Act and the penalty amount is in- 
creased from $10,000 to $50,000 per viola- 
tion per day. 

It modifies Section 206 of the Federal 
Power Act to allow for an earlier re- 
fund effective date to increase the op- 
portunity for refunds as a deterrent to 
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fraudulent and manipulative behavior 
in the energy markets. 

This legislation is not going to do 
anything to change what happened in 
California and the West. But it does 
provide the necessary authority for the 
CFTC and FERC which will help pro- 
tect against another energy crisis. 

When regulatory agencies have the 
will but not the authority to regulate, 
Congress must step in and ensure that 
our regulators have the necessary 
tools. Unfortunately, sometimes an 
agency has neither. In this case I am 
glad to have the support of FERC and 
I hope that the CFTC will reconsider 
and support this legislation. 


By Ms. SNOWE (for herself and 
Ms. COLLINS): 

S. 510. A bill to establish a commer- 
cial truck highway safety demonstra- 
tion program in the State of Maine, 
and for other purposes; to the Com- 


mittee on Commerce, Science, and 
Transportation. 
Ms. SNOWE. Mr. President, I rise 


today, along with my colleague Sen- 
ator COLLINS, to introduce legislation, 
the Commercial Truck Highway Safety 
Demonstration Program Act, to create 
a safety pilot program for commercial 
trucks. 

This bill would authorize a safety 
demonstration program in my home 
State of Maine that could be a model 
for other States. I have been working 
closely with the Maine Department of 
Transportation, communities in my 
State, and others to address statewide 
concerns about the existing Federal 
interstate truck weight limit of 80,000 
pounds. 

I believe that safety must be the No. 
1 priority on our roads and highways, 
and I am very concerned that the exist- 
ing interstate weight limit has the per- 
verse impact of forcing commercial 
trucks onto State and local secondary 
roads that were never designed to han- 
dle heavy commercial trucks safely. 
We are talking about narrow roads, 
lanes, and rotaries, with frequent pe- 
destrian crossings and school zones. 

I have been working to address this 
concern for many years. During the 
105th Congress, for example, I authored 
a provision providing a waiver from 
Federal weight limits on the Maine 
Turnpike, the 100-mile section of 
Maine’s interstate in the southern por- 
tion of the State, and it was signed 
into law as part of TEA-21. I have also 
shared my concerns with the Depart- 
ment of Transportation and the Senate 
Environment and Public Works Com- 
mittee to urge them to work with me 
in an effort to address this challenge. 

In addition, the Main Department of 
Transportation is in the process of con- 
ducting a study of the truck weight 
limit waiver on the Maine Turnpike, 
and I have been working closely with 
the State in the hopes of expanding 
this study, which will focus on the 
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safety impact of higher limits, infra- 
structure issues, air quality issues, and 
economic issues as well, in order to se- 
cure the data necessary to ensure that 
commercial trucks operate in the 
safest possible manner. 

Federal law attempts to provide uni- 
form truck weight limits, 80,000 
pounds, on the Interstate System, but 
the fact is there are a myriad of exemp- 
tions and grandfathering provisions. 
Furthermore, interstate highways have 
safety features specifically designed for 
heavy truck traffic, whereas the nar- 
row, winding State and local roads 
don’t. 

The legislation I am submitting 
today would simply direct the Sec- 
retary of Transportation to establish a 
3-year pilot program to improve com- 
mercial motor vehicle safety in the 
State of Maine. Specifically, the meas- 
ure would direct the Secretary, during 
this period, to waive Federal vehicle 
weight limitations on certain commer- 
cial vehicles weighing over 80,000 
pounds using the Interstate System 
within Maine, permitting the State to 
set the weight limit. In addition, it 
would provide for the waiver to become 
permanent unless the Secretary deter- 
mines it has resulted in an adverse im- 
pact on highway safety. 

I believe this is a measured, respon- 
sible approach to a very serious public 
safety issue. I hope to work with all of 
those with a stake in this issue, safety 
advocates, truckers, States, and com- 
munities, to address this matter in the 
most effective possible way, and I hope 
that my colleagues will join me in this 
effort. 

Ms. COLLINS. Mr. President, I rise 
to join with my senior colleague from 
Maine in sponsoring the Commercial 
Truck Highway Safety Demonstration 
Program Act, an important bill that 
addresses a significant safety problem 
in our State. 

Under current law, trucks weighing 
as much as 100,000 pounds are allowed 
to travel on Interstate 95 from Maine’s 
border with New Hampshire to Au- 
gusta, our capital city. At Augusta, 
trucks weighing more than 80,000 
pounds are forced off Interstate 95, 
which proceeds north to Houlton. 
Heavy trucks are forced onto smaller, 
secondary roads that pass through cit- 
ies, towns, and villages. 

Trucks weighing up to 100,000 pounds 
are permitted on interstate highways 
in New Hampshire, Massachusetts, and 
New York as well as the Canadian 
provinces of New Brunswick and Que- 
bec. The weight limit disparity on var- 
ious segments of Maine’s Interstate 
Highway System forces trucks trav- 
eling to and from destinations in these 
States and provinces to use Maine’s 
State and local roads, nearly all of 
which have two lanes, rather than four. 
Consequently, many Maine commu- 
nities along the interstate see substan- 
tially more truck traffic than would 
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otherwise be the case if the weight 
limit were 100,000 pounds for all of 
Maine’s interstate highways. 

The problem Maine faces because of 
the disparity in truck weight limit is 
perhaps most pronounced in our State 
capital. Augusta is the Maine Turn- 
pike’s northern terminus where heavy 
trucks that are prohibited from trav- 
eling along the northern segment of 
Interstate 95 enter and exit the turn- 
pike. The high number of trucks that 
must traverse Augusta’s local roads, 
and particularly its two rotaries, cre- 
ates a hazard for those who live and 
work in as well as visit the city. 

The Maine Department of Transpor- 
tation estimates that the truck weight 
disparity sends 310 vehicles in excess of 
80,000 pounds through Augusta every 
day. These vehicles, which are some- 
times transporting hazardous mate- 
rials, must pass through Cony Circle, 
one of the State’s most dangerous traf- 
fic circles and the scene of 130 acci- 
dents per year. The fact that the circle 
is named for the 1,200 student high 
school that it abuts adds to the sever- 
ity of the problem. 

A uniform truck weight limit of 
100,000 pounds on Maine’s interstate 
highways would reduce the highway 
miles and travel times necessary to 
transport freight through Maine, re- 
sulting in economic and environmental 
benefits. Moreover, Maine’s extensive 
network and local roads will be better 
preserved without the wear and tear of 
heavy truck traffic. Most important, 
however, a uniform truck weight limit 
will keep trucks on the interstate 
where they belong, rather than on 
roads and highways that pass through 
Maine’s cities, towns, and neighbor- 
hoods. 

The legislation that Senator SNOWE 
and I are introducing addresses the 
safety issues we face in Maine because 
of the disparities in truck weight lim- 
its. The legislation directs the Sec- 
retary of Transportation to establish a 
commercial truck safety pilot program 
in Maine. Under the pilot program, the 
truck weight limit on all Maine high- 
ways that are part of the Interstate 
Highway System would be set at 100,000 
pounds for 3 years. During the waiver 
period, the Secretary would study the 
impact of the pilot program on safety, 
and would receive the input of a panel 
that would include State officials, safe- 
ty organizations, municipalities, and 
the commercial trucking industry. The 
waiver would become permanent if the 
panel determined that motorists were 
safer as a result of a uniform truck 
weight limit on Maine’s Interstate 
Highway System. 

Maine’s citizens and motorists are 
needlessly at risk because too many 
heavy trucks are forced off the inter- 
state and on to local roads. The legisla- 
tion Senator SNOWE and I are intro- 
ducing is a commonsense approach to a 
significant safety problem in my State. 
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I hope my colleagues will support pas- 
sage of this important legislation. 


EE 


SUBMITTED RESOLUTIONS 


SENATE RESOLUTION 71—EX- 
PRESSING THE SUPPORT FOR 
THE PLEDGE OF ALLEGIANCE 


Ms. MURKOWSKI (for herself, Mr. 
MCCONNELL, Mr. GREGG, Mr. HATCH, 
Mr. ALLEN, Mr. ALEXANDER, Mr. AL- 
LARD, Mr. BENNETT. Mr. BROWNBACK, 
Mr. BUNNING, Mr. BURNS, Mr. CHAFEE, 
Mr. CHAMBLISS, Mr. COCHRAN, Mr. 
COLEMAN, Ms. COLLINS, Mr. CORNYN, 
Mr. CRAIG, Mr. CRAPO, Mr. DEWINE, 
Mrs. DOLE, Mr. ENSIGN, Mr. FITZ- 
GERALD, Mr. GRAHAM of South Caro- 
lina, Mr. HAGEL, Mrs. HUTCHISON, Mr. 
INHOFE, Mr. KYL, Mr. LOTT, Mr. LUGAR, 
Mr. McCAIN, Mr. NICKLES, Mr. ROB- 
ERTS, Mr. SANTORUM, Mr. SHELBY, Mr. 
SMITH, Ms. SNOWE, Mr. SPECTER, Mr. 
STEVENS, Mr. SUNUNU, Mr. TALENT, Mr. 
THOMAS, Mr. WARNER, Mr. SESSIONS, 
and Ms. LANDRIEU) submitted the fol- 
lowing resolution; which was ordered 
held at the desk 

S. RES. 71 


Whereas a 3-judge panel of the Ninth Cir- 
cuit Court of Appeals has ruled in Newdow v. 
United States Congress that the words ‘‘under 
God” in the Pledge of Allegiance violate the 
Establishment Clause when recited volun- 
tarily by students in public schools; 

Whereas the Ninth Circuit has voted not to 
have the full court, en banc, reconsider the 
decision of the panel in Newdow; 

Whereas this country was founded on reli- 
gious freedom by the Founding Fathers, 
many of whom were deeply religious; 

Whereas the First Amendment to the Con- 
stitution embodies principles intended to 
guarantee freedom of religion both through 
the free exercise thereof and by prohibiting 
the Government establishing a religion; 

Whereas the Pledge of Allegiance was writ- 
ten by Francis Bellamy, a Baptist minister, 
and first published in the September 8, 1892, 
issue of the Youth’s Companion; 

Whereas Congress, in 1954, added the words 
“under God” to the Pledge of Allegiance; 

Whereas the Pledge of Allegiance has for 
almost 50 years included references to the 
United States flag, the country, to our coun- 
try having been established as a union 
“under God” and to this country being dedi- 
cated to securing ‘‘liberty and justice for 
all’; 

Whereas Congress in 1954 believed it was 
acting constitutionally when it revised the 
Pledge of Allegiance; 

Whereas the 107th Congress overwhelm- 
ingly passed a resolution disapproving of the 
panel decision of the Ninth Circuit in 
Newdow, and overwhelmingly passed legisla- 
tion recodifying Federal law that establishes 
the Pledge of Allegiance in order to dem- 
onstrate Congress’s opinion that voluntarily 
reciting the Pledge in public schools is con- 
stitutional; 

Whereas the Senate believes that the 
Pledge of Allegiance, as revised in 1954 and 
as recodified in 2002, is a fully constitutional 
expression of patriotism; 

Whereas the National Motto, patriotic 
songs, United States legal tender, and 
engravings on Federal buildings also refer to 
“God”; and 


5044 


Whereas in accordance with decisions of 
the United States Supreme Court, public 
school students are already protected from 
being compelled to recite the Pledge of Alle- 
giance: Now, therefore, be it 

Resolved, That the Senate— 

(1) strongly disapproves of a decision by a 
panel of the Ninth Circuit in Newdow, and 
the decision of the full court not to recon- 
sider this case en banc; and 

(2) authorizes and instructs the Senate 
Legal Counsel again to seek to intervene in 
the case to defend the constitutionality of 
the words ‘‘under God” in the Pledge, and, if 
unable to intervene, to file an amicus curiae 
brief in support of the continuing constitu- 
tionality of the words ‘‘under God” in the 
Pledge. 


SENATE RESOLUTION 72—ELECT- 
ING WILLIAM H. PICKLE OF COL- 
ORADO AS THE SERGEANT AT 
ARMS AND DOORKEEPER OF THE 
SENATE 


Mr. FRIST submitted the following 
resolution; which was considered and 
agreed to: 

S. REs. 72 

Resolved, That William H. Pickle of Colo- 

rado be, and he is hereby, elected Sergeant 


at Arms and Doorkeeper of the Senate effec- 
tive March 17, 2003. 


SENATE RESOLUTION 73—REMEM- 
BERING AND HONORING THE HE- 
ROIC LIVES OF ASTRONAUTS AIR 
FORCE LIEUTENANT COLONAL 
MICHAEL ANDERSON AND NAVY 


COMMANDER WILLIAM “WILLIE” 

McCoOoL 

Ms. CANTWELL (for herself, Mrs. 
MURRAY, Mr. REID, and Mr. 


BROWNBACK) submitted the following 
resolution; which was considered and 
agreed to: 

S. RES. 73 


Whereas mankind lost 7 heroes with the 
tragic explosion of the Space Shuttle Colum- 
bia on February 1, 2003; 

Whereas the families and friends of the 7 
astronauts, the National Aeronautics and 
Space Administration, the entire Nation, 
and people around the world who followed 
the historic mission will deeply miss the 7 
crew members of the Space Shuttle Colum- 
bia; 

Whereas the astronauts made an important 
contribution as models of bravery, courage, 
and excellence for men, women, and children 
around the world; 

Whereas 2 of these heroes, Air Force Lieu- 
tenant Colonel Michael Anderson and Navy 
Commander William ‘‘Willie’? McCool, are 
particularly close to the hearts of residents 
of the State of Washington; 

Whereas Lieutenant Colonel Anderson was 
a beloved son of the Spokane community 
since moving there at the age of 11, and a 
cherished hero for men, women, and children 
in Washington; 

Whereas Lieutenant Colonel Anderson was 
a hero, long before accepting the challenge 
of the Columbia mission, for leading a life 
characterized by courage, achievement 
against many odds, and sacrifice for this 
country; 

Whereas the story of Lieutenant Colonel 
Anderson is even more remarkable in light of 
the barriers to success that young African- 
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Americans in this country have had to over- 
come; 

Whereas this remarkable story has long 
been shared at the childhood church of Lieu- 
tenant Colonel Anderson and throughout the 
Spokane African-American community, and 
has inspired a generation of children; 

Whereas throughout his early education in 
Spokane area public schools, Lieutenant 
Colonel Anderson focused on voyaging to 
space as an astronaut and became an excep- 
tional science student; 

Whereas since becoming an astronaut in 
1994, Lieutenant Colonel Anderson took to 
heart the special responsibility of serving as 
a role model for children around the country 
and back home; 

Whereas after his 1998 flight on the Space 
Shuttle Endeavor to the Mir Space Station, 
Lieutenant Colonel Anderson returned to 
Cheney High School in Spokane and told a 
crowd of enthralled students that dreams 
such as his of becoming an astronaut can be 
achieved with hard work and clear goals; 

Whereas Lieutenant Colonel Anderson em- 
bodied excellence and provided a triumphant 
example of accomplishment for Americans of 
all colors, races, and backgrounds; 

Whereas the Washington family lost an- 
other dear friend in Commander McCool, who 
made Anacortes, Washington his home dur- 
ing 2 periods of service at Naval Air Station 
Whidbey Island; 

Whereas community members remember 
Commander McCool for his kindness, profes- 
sionalism, and love of his children; 

Whereas Commander McCool continued to 
pay visits to the Anacortes community and 
was a cherished member of the community; 
and 

Whereas Lieutenant Colonel Anderson and 
Navy Commander McCool will be missed but 
never forgotten: Now, therefore, be it 

Resolved, That the Senate remembers and 
honors the heroic lives of astronauts Lieu- 
tenant Colonel Michael Anderson and Com- 
mander William McCool. 


EEE 


AMENDMENTS SUBMITTED & 
PROPOSED 


SA 249. Ms. MURKOWSKI proposed 
an amendment to the bill S. Res. 71, ex- 
pressing the support for the Pledge of 
Allegiance. 


eS 


TEXT OF AMENDMENTS 


SA 249. Ms. MURKOWSKI proposed 
an amendment to the bill S. Res. 71, ex- 
pressing the support for the Pledge of 
Allegiance; as follows: 

On page 3, line 7 of the resolution strike 
“again” and insert ‘‘either”’ 

On page 3, line 9 of the resolution strike 


“and, if unable to intervene,” and insert 
“or? 

a 
AUTHORITY FOR COMMITTEES TO 
MEET 
COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 
Mr. ALLEN. Mr. President, I ask 


unanimous consent that the Com- 
mittee on Agriculture, Nutrition, and 
Forestry be authorized to conduct a 
hearing during the session of the Sen- 
ate on Tuesday, March 4, 2003. The pur- 
pose of this hearing will be to review 
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the Federal Government’s initiatives 
regarding the school lunch and school 
breakfast programs. 
COMMITTEE ON ARMED SERVICES 
Mr. ALLEN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Armed Services be author- 
ized to meet during the session of the 
Senate on Tuesday, March 4, 2003, at 
9:30 a.m., in closed session to receive a 
classified briefing on current oper- 
ations. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 
Mr. ALLEN. Mr. President, I ask 
unanimous consent that the committee 
on Banking, Housing, and Urban Af- 
fairs be authorized to meet during the 
session of the Senate on March 4, 2003, 
at 10 a.m. to conduct a hearing on ‘‘The 
Administration’s Proposed Fiscal Year 
2004 Budget for the Department of 
Housing and Urban Development.” 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 
Mr. ALLEN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Commerce, Science, and 
Transportation be authorized to meet 
on March 4, 2003, at 10 a.m. on the nom- 
ination of Dr. Charles McQueary to be 
Under Secretary for Science and Tech- 
nology, Department of Homeland Secu- 
rity; Jeffrey Shane to be Under Sec- 
retary of Transportation for Policy, 
Department of Transportation; Emil 
Frankel to be Assistant Secretary of 
Transportation, Department of Trans- 
portation; and Robert Sturgell, Deputy 
Administrator, Federal Aviation Ad- 
ministration. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 
Mr. ALLEN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Energy and Natural Re- 
sources be authorized to meet during 
the session of the Senate, on Tuesday, 
March 4 at 10 a.m. to receive testimony 
on the financial condition of the elec- 
tricity market. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON FOREIGN RELATIONS 
Mr. ALLEN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 
Senate on Tuesday, March 4, 2003 at 
9:30 a.m. to hold a hearing on the Mil- 
lennium challenge Account: A New 
Way to Aid. 


Witnesses 


Panel 1: The Honorable Alan Larson, 
UnderSecretary of State of Economic, 
Business & Agricultural Affairs, De- 
partment of State, Washington, DC, 
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The Honorable John Taylor, Under 
Secretary for International Affairs, De- 
partment of the Treasury, Washington, 
DC, 

The Honorable Andrew S. Natsios, 


Administrator, Agency for Inter- 
national Development, Washington, 
DC. 


Panel 2: Dr. Steven Radelet, Senior 
Fellow, Center for Global Develop- 
ment, Washington, DC; 

Ms. Mary E. McClymont, President 
and CEO, Interaction, Washington, DC; 

Ms. Susan Berresford, President, 
Ford Foundation, Washington, DC. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. ALLEN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on the Judiciary be authorized 
to meet to conduct a hearing on ‘‘The 
War Against Terrorism: Working To- 
gether to Protect America” on Tues- 
day, March 4, 2003, at 9:30 a.m. in Dirk- 
sen Room 106. 


Tentative Witness List 


The Honorable John D. Ashcroft, At- 
torney General of the United States, 
Department of Justice, Washington, 
DC; 

The Honorable Thomas J. Ridge, Sec- 
retary, Office of Homeland Security, 
Washington, DC; 

The Honorable Robert S. Mueller, Di- 


rector, Federal Bureau of Investiga- 
tion, Department of Justice, Wash- 
ington, DC. 


THE PRESIDING OFFICER. Without 

objection, it is so ordered. 
COMMITTEE ON VETERANS’ AFFAIRS 

Mr. ALLEN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Veterans’ Affairs be author- 
ized to meet during the session of the 
Senate on Tuesday, March 4, 2003, for a 
hearing to consider the nomination of: 
Mr. Bruce E. Kasold to be a Judge, U.S. 
Court of Appeals for Veterans’ Claims; 
and Brigadier General John W. Nichol- 
son, USA (ret.), to be Under Secretary 
Memorial Affairs, Department of Vet- 
erans Affairs. 

The hearing will take place in room 
418 of the Russell Senate Office Build- 
ing at 2:30 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 

Mr. ALLEN. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author- 
ized to meet during the session of the 
Senate on Tuesday, March 4, 2003 at 
2:30 p.m. to hold a closed hearing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON NATIONAL PARKS, HISTORIC 
PRESERVATION, AND RECREATION 

Mr. ALLEN. Mr. President, I ask 
unanimous consent that the Sub- 
committee on National Parks, Historic 
Preservation and Recreation, Com- 
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mittee on Energy and Natural Re- 
sources be authorized to meet during 
the session of the Senate, on Tuesday, 
March 4 at 2:30 p.m. to receive testi- 
mony on S. 164, a bill to authorize the 
Secretary of the Interior to conduct a 
special resource study of sites associ- 
ated with the life of César Estrada 
Chavez and the Farm Labor Movement; 
S. 328 a bill to designate Catoctin 
Mountain Park in the State of Mary- 
land as the ‘‘Catoctin Mountain Na- 
tional Recreation Area,” and for other 
purposes; S. 347 a bill to direct the Sec- 
retary of the Interior and the Sec- 
retary of Agriculture to conduct a 
joint special resources study to evalu- 
ate the suitability and feasibility of es- 
tablishing the Rim of the Valley Cor- 
ridor as a unit of the Santa Monica 
Mountains National Recreation Area, 
and for other purposes; S. 425 a bill to 
revise the boundary of the wind Cave 
National Park in the State of South 
Dakota. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EEE 


THE CALENDAR 


Mr. FRIST. I ask unanimous consent 
the Senate proceed en bloc to the im- 
mediate consideration of the following 
bills: Calendar No. 12, S. 111; Calendar 
No. 18, S. 117; Calendar No. 14, S. 144; 
Calendar No. 15, S. 210; Calendar No. 16, 
S. 214; Calendar No. 17, S. 233; and Cal- 
endar No. 18, S. 254. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FRIST. I further ask unanimous 
consent that where applicable the com- 
mittee amendment be agreed to, the 
bills as amended be amended, the bills 
be read a third time and passed, the 
motions to reconsider be laid on the 
table, any statements relating to the 
bills be printed in the RECORD, with the 
above occurring en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


—— 


DETERMINING THE NATIONAL SIG- 
NIFICANCE OF THE MIAMI CIR- 
CLE 


The Senate proceeded to consider the 
bill (S. 111) which had been reported 
from the Committee on Energy and 
Natural Resources, to direct the Sec- 
retary of Interior to conduct a special 
resource study to determine the na- 
tional significance of the Miami Circle 
site in the State of Florida as well as 
the suitability and feasibility of its in- 
clusion in the National Park System as 
part of Biscayne National Park, and for 
other purposes, with an amendment to 
strike all after the enacting clause. 

The bill (S. 111), as amended, was 
read the third time and passed as fol- 
lows: 

$.111 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SPECIAL RESOURCE STUDY. 

(a) STUDY.—Not later than 3 years after the 
date funds are made available, the Secretary 
of the Interior (hereinafter referred to as the 
“Secretary’’) shall conduct a special re- 
source study to determine the national sig- 
nificance of the Miami Circle archaeological 
site in Miami-Dade County, Florida (herein- 
after referred to as ‘‘Miami Circle’’), as well 
as the suitability and feasibility of its inclu- 
sion in the National Park System as part of 
the Biscayne National Park. In conducting 
the study, the Secretary shall consult with 
the appropriate American Indian tribes and 
other interested groups and organizations. 

(b) CONTENT OF STUDY.—In addition to de- 
termining national significance, feasibility, 
and suitability, the study shall include the 
analysis and recommendations of the Sec- 
retary on— 

(1) any areas in or surrounding the Miami 
Circle that should be included in Biscayne 
National Park; 

(2) whether additional staff, facilities, or 
other resources would be necessary to ad- 
minister the Miami Circle as a unit of Bis- 
cayne National Park; and 

(8) any effect on the local area from the in- 
clusion of Miami Circle in Biscayne National 
Park. 

(c) SUBMISSION OF REPORT.—Not later than 
30 days after completion of the study, the 
Secretary shall submit a report on the find- 
ings and recommendations of the study to 
the Committee on Energy and Natural Re- 
sources of the Senate and the Committee on 
Resources of the United States House of Rep- 
resentatives. 

SEC. 2. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to carry out this 
Act. 


——— EE 


FLORIDA NATIONAL FOREST LAND 
MANAGEMENT ACT OF 2003 


The bill (S. 117) to authorize the Sec- 
retary of Agriculture to sell or ex- 
change certain land in the State of 
Florida, and for other purposes, was 
considered, ordered to a third reading, 
read the third time, and passed, as fol- 
lows: 


S. 117 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Florida Na- 
tional Forest Land Management Act of 
2003”. 

SEC. 2. DEFINITIONS. 

In this Act: 

(1) SECRETARY.. The term ‘‘Secretary’’ 
means the Secretary of Agriculture. 

(2) STATE.—The term “State” means the 
State of Florida. 

SEC. 3. SALE OR EXCHANGE OF LAND. 

(a) IN GENERAL.—The Secretary may, 
under such terms and conditions as the Sec- 
retary may prescribe, sell or exchange any 
right, title, and interest of the United States 
in and to the parcels of Federal land in the 
State described in subsection (b). 

(b) DESCRIPTION OF LAND.—The parcels of 
Federal land in the State referred to in sub- 
section (a) consist of— 

(1) tract A-942a, East Bay, Santa Rosa 
County, consisting of approximately 61 
acres, and more particularly described as T. 
1S., R. 27 W., sec. 31, W142 of SW; 
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(2) tract A-942b, East Bay, Santa Rosa 
County, consisting of approximately 40 
acres, and more particularly described as T. 
1 S., R. 27 W., sec. 38; 

(3) tract A-942c, Ft. Walton, Okaloosa 
County, located southeast of the intersection 
of and adjacent to State Road 86 and Mooney 
Road, consisting of approximately 0.59 acres, 
and more particularly described as T. 1 S., R. 
24 W., sec. 26; 

(4) tract A-942d, located southeast of 
Crestview, Okaloosa County, consisting of 
approximately 79.90 acres, and more particu- 
larly described as T. 2 N., R. 23 W., sec. 2, 
NW NE and NE NW; 

(5) tract A-943, Okaloosa County Fair- 
grounds, Ft. Walton, Okaloosa County, con- 
sisting of approximately 30.14 acres, and 
more particularly described as T. 1 S., R. 24 
W., sec. 26, S14; 

(6) tract A-944, City Ball Park—Ft. Walton, 
Okaloosa County, consisting of approxi- 
mately 12.43 acres, and more particularly de- 
scribed as T. 1 S., R. 24 W., sec. 26, S42; 

(7) tract A-945, Landfill-Golf Course Driv- 
ing Range, located southeast of Crestview, 
Okaloosa County, consisting of approxi- 
mately 40.85 acres, and more particularly de- 
scribed as T. 2 N., R. 23 W., sec. 4, NW1%4 NE; 

(8) tract A-959, 2 vacant lots on the north 
side of Micheaux Road in Bristol, Liberty 
County, consisting of approximately 0.5 
acres, and more particularly described as T. 
18S., R. 7 W., sec. 6; 

(9) tract C-8m-d, located southwest of 
Astor in Lake County, consisting of approxi- 
mately 15.0 acres, and more particularly de- 
scribed as T. 15 S., R. 28 E., sec. 37; 

(10) tract C-691, Lake County, consisting of 
the subsurface rights to approximately 40.76 
acres of land, and more particularly de- 
scribed as T. 17 S., R. 29 E., sec. 25, SE 
NW; 

(11) tract C-2208b, Lake County, consisting 
of approximately 39.99 acres, and more par- 
ticularly described as T. 17 S., R. 28 E., sec. 
28, NW%4 SEM; 

(12) tract C-2209, Lake County, consisting 
of approximately 127.2 acres, as depicted on 
the map, and more particularly described as 
T. 17 S., R. 28 E., sec. 21, NE% SW, SEY 
NW, and SE NEY; 

(13) tract C-2209b, Lake County, consisting 
of approximately 39.41 acres, and more par- 
ticularly described as T. 17 S., R. 29 E., sec. 
32, NE SE; 

(14) tract C-2209c, Lake County, consisting 
of approximately 40.09 acres, and more par- 
ticularly described as T. 18 S., R. 28 E., sec. 
14, SE% SW; 

(15) tract C-2209d, Lake County, consisting 
of approximately 79.58 acres, and more par- 
ticularly described as T. 18 S., R. 29 E., sec. 
5, SE NW, NE“ SW; 

(16) tract C-2210, government lot 1, 20 rec- 
reational residential lots, and adjacent land 
on Lake Kerr, Marion County, consisting of 
approximately 30 acres, and more particu- 
larly described as T. 13 S., R. 25 E., sec. 22; 

(17) tract C-2218, located in the F.M. 
Arrendondo grant, East of Ocala, Marion 
County, and including a portion of the land 
located east of the western right-of-way of 
State Highway 19, consisting of approxi- 
mately 15.0 acres, and more particularly de- 
scribed as T. 14 and 15 S., R. 26 E., sec. 36, 38, 
and 40; and 

(18) all improvements on the parcels de- 
scribed in paragraphs (1) through (17). 

(c) LEGAL DESCRIPTION MODIFICATION.—The 
Secretary may, for the purposes of soliciting 
offers for the sale or exchange of land under 
subsection (d), modify the descriptions of 
land specified in subsection (b) based on— 
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(1) a survey; or 

(2) a determination by the Secretary that 
the modification would be in the best inter- 
est of the public. 

(d) SOLICITATIONS OF OFFERS.— 

(1) IN GENERAL.—Subject to such terms and 
conditions as the Secretary may prescribe, 
the Secretary may solicit offers for the sale 
or exchange of land described in subsection 
(b). 

(2) REJECTION OF OFFERS.—The Secretary 
may reject any offer received under this sec- 
tion if the Secretary determines that the 
offer— 

(A) is not adequate; or 

(B) is not in the public interest. 

(e) METHODS OF SALE.—The Secretary may 
sell the land described in subsection (b) at 
public or private sale (including at auction), 
in accordance with any terms, conditions, 
and procedures that the Secretary deter- 
mines to be appropriate. 

(f) BROKERS.—In any sale or exchange of 
land described in subsection (b), the Sec- 
retary may— 

(1) use a real estate broker; and 

(2) pay the real estate broker a commission 
in an amount that is comparable to the 
amounts of commission generally paid for 
real estate transactions in the area. 

(g) CONCURRENCE OF THE SECRETARY OF THE 
AIR FORCE.—A parcel of land described in 
paragraphs (1) through (7) of subsection (b) 
shall not be sold or exchanged by the Sec- 
retary without the concurrence of the Sec- 
retary of the Air Force. 

(h) CASH EQUALIZATION.—Notwithstanding 
section 206(b) of the Federal Land Policy and 
Management Act of 1976 (48 U.S.C. 1716(b)), if 
the value of non-Federal land for which Fed- 
eral land is exchanged under this section is 
less than the value of the Federal land ex- 
changed, the Secretary may accept a cash 
equalization payment in excess of 25 percent 
of the value of the Federal land. 

(i) DISPOSITION OF PROCEEDS.— 

(1) IN GENERAL.—The net proceeds derived 
from any sale or exchange under this Act 
shall be deposited in the fund established by 
Public Law 90-171 (commonly known as the 
“Sisk Act’’) (16 U.S.C. 484a). 

(2) USE.—Amounts deposited under para- 
graph (1) shall be available to the Secretary 
for expenditure, without further appropria- 
tion, for— 

(A) acquisition of land and interests in 
land for inclusion as units of the National 
Forest System in the State; and 

(B) reimbursement of costs incurred by the 
Secretary in carrying out land sales and ex- 
changes under this Act, including the pay- 
ment of real estate broker commissions 
under subsection (f). 


SEC. 4. ADMINISTRATION. 


(a) IN GENERAL.—Land acquired by the 
United States under this Act shall be— 

(1) subject to the Act of March 1, 1911 (com- 
monly known as the ‘‘Weeks Act’’) (16 U.S.C. 
480 et seq.); and 

(2) administered in accordance with laws 
(including regulations) applicable to the Na- 
tional Forest System. 

(b) APPLICABLE LAW.—The land described 
in section 3(b) shall not be subject to the 
Federal Property and Administrative Serv- 
ices Act of 1949 (40 U.S.C. 471 et seq.). 

(c) WITHDRAWAL.—Subject to valid existing 
rights, the land described in section 3(b) is 
withdrawn from location, entry, and patent 
under the public land laws, mining laws, and 
mineral leasing laws (including geothermal 
leasing laws). 
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NOXIOUS WEED CONTROL ACT OF 
2003 


The Senate proceeded to consider the 
bill (S. 144) which had been reported 
from the Committee on Energy and 
Natural Resources, to require the Sec- 
retary of the Interior to establish a 
program to provide assistance through 
States to eligible weed management 
entities to control and eradicate harm- 
ful, nonnative weeds on public and pri- 
vate land, with an amendment to 
strike all after the enacting clause. 

The bill (S. 144), as amended, was 
read the third time and passed, as fol- 
lows: 

S. 144 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Noxious 
Weed Control Act of 2003”. 

SEC. 2. DEFINITIONS. 

In this Act: 

(1) NOXIOUS WEED.—The term ‘noxious 
weed’’ has the same meaning as in the Plant 
Protection Act (7 U.S.C. 7702(10)). 

(2) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(3) STATE.—The term “State” means each 
of the several States of the United States, 
the District of Columbia, the Commonwealth 
of Puerto Rico, the Virgin Islands, Guam, 
the Commonwealth of the Northern Mariana 
Island, and any other possession of the 
United States. 

(4) INDIAN TRIBE.—The term ‘‘Indian tribe’’ 
has the meaning given the term in section 4 
of the Indian Self-Determination and Edu- 
cation Assistance Act (25 U.S.C. 450b). 

(5) WEED MANAGEMENT ENTITY.—The term 
“weed management entity” means an entity 
that— 

(A) is recognized by the State in which it 
is established; 

(B) is established by and includes local 
stakeholders, including Indian tribes; 

(C) is established for the purpose of con- 
trolling or eradicating harmful, invasive 
weeds and increasing public knowledge and 
education concerning the need to control or 
eradicate harmful, invasive weeds; and 

(D) is multijurisdicational and multidisci- 
plinary in nature. 

SEC. 3. ESTABLISHMENT OF PROGRAM. 

The Secretary shall establish a program to 
provide financial assistance through States 
to eligible weed management entities to con- 
trol or eradicate weeds. In developing the 
program, the Secretary shall consult with 
the National Invasive Species Council, the 
Invasive Species Advisory Committee, rep- 
resentatives from States and Indian tribes 
with weed management entities or that have 
particular problems with noxious weeds, and 
public and private entities with experience 
in noxious weed management. 

SEC. 4. ALLOCATION OF FUNDS TO STATES AND 
INDIAN TRIBES. 

The Secretary shall allocate funds to 
States to provide funding to weed manage- 
ment entities to carry out projects approved 
by States to control or eradicate noxious 
weeds on the basis of the severity or poten- 
tial severity of the noxious weed problem, 
the extent to which the Federal funds will be 
used to leverage non-Federal funds, the ex- 
tent to which the State has made progress in 
addressing noxious weed problems, and such 
other factors as the Secretary deems rel- 
evant. The Secretary shall provide special 
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consideration for States with approved weed 
management entities established by Indian 
Tribes, and may provide an additional allo- 
cation to a State to meet the particular 
needs and projects that such a weed manage- 
ment entity will address. 

SEC. 5. ELIGIBILITY AND USE OF FUNDS. 

(a) REQUIREMENTS.—The Secretary shall 
prescribe requirements for applications by 
States for funding, including provisions for 
auditing of and reporting on the use of the 
funds and criteria to ensure that weed man- 
agement entities recognized by States are 
capable of carrying out projects, monitoring 
and reporting on the use of funds, and are 
Knowledgeable about and experienced in nox- 
ious weed management and represent private 
and public interests adversely affected by 
noxious weeds. Eligible activities for funding 
shall include— 

(1) applied research to solve locally signifi- 
cant weed management problems and solu- 
tions, except that such research may not ex- 
ceed 8 percent of the available funds in any 
year; 

(2) incentive payments to encourage the 
formation of new weed management entities, 
except that such payments may not exceed 
25 percent of the available funds in any year; 
and 

(3) projects relating to the control or eradi- 
cation or noxious weeds, including edu- 
cation, inventories and mapping, manage- 
ment, monitoring, and similar activities, in- 
cluding the payment of the cost of personnel 
and equipment that promote such control or 
eradication, and other activities to promote 
such control or eradication, if the results of 
the activities are disseminated to the public. 

(b) PROJECT SELECTION.—A State shall se- 
lect projects for funding to a weed manage- 
ment entity on a competitive basis consid- 
ering— 

(1) the seriousness of the noxious weed 
problem or potential problem addressed by 
the project; 

(2) the likelihood that the project will pre- 
vent or resolve the problem, or increase 
knowledge about resolving similar problems 
in the future; 

(3) the extent to which the payment will 
leverage non-Federal funds to address the 
noxious weed problem addressed by the 
project; 

(4) the extent to which the weed manage- 
ment entity has made progress in addressing 
noxious weed problems; 

(5) the extent to which the project will pro- 
vide a comprehensive approach to the con- 
trol or eradication of noxious weeds; 

(6) the extent to which the project will re- 
duce the total population of a noxious weed; 

(7) the extent to which the project uses the 
principles of integrated vegetation manage- 
ment and sound science; and 

(8) such other factors that the State deter- 
mines to be relevant. 

(c) INFORMATION AND REPORT.—AS a condi- 
tion of the receipt of funding, States shall 
require such information from grant recipi- 
ents as necessary and shall submit to the 
Secretary a report that describes the pur- 
poses and results of each project for which 
the payment or award was used, by not later 
than 6 months after completion of the 
projects. 

(d) FEDERAL SHARE.—The Federal share of 
any project or activity approved by a State 
or Indian tribe under this Act may not ex- 
ceed 50 percent unless the State meets cri- 
teria established by the Secretary that ac- 
commodates situations where a higher per- 
centage is necessary to meet the needs of an 
underserved area or addresses a critical need 
that can not be met otherwise. 
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SEC. 6. LIMITATIONS. 

(A) LANDOWNER CONSENT; LAND UNDER CUL- 
TIVATION.—Any activity involving real prop- 
erty, either private or public, may be carried 
out under this Act only with the consent of 
the landowner and no project may be under- 
taken on property that is devoted to the cul- 
tivation of row crops, fruits, or vegetables. 

(b) COMPLIANCE WITH STATE LAW.—A weed 
management entity may carry out a project 
to address the noxious weed problem in more 
than one State only if the entity meets the 
requirements of the State laws in all States 
in which the entity will undertake the 
project. 

(c) USE OF FUNDS.—Funding under this Act 
may not be used to carry out a project— 

(1) to control or eradicate animals, pests, 
or submerged or floating noxious aquatic 
weeds; or 

(2) to protect an agricultural commodity 
(as defined in section 102 of the Agricultural 
Trade Act of 1978 (7 U.S.C. 5602)) other than— 

(A) livestock (as defined in section 602 of 
the Agricultural Trade Act of 1949 (7 U.S.C. 
1471); or 

(B) an animal- or insect-based product. 

SEC. 7. RELATIONSHIP TO OTHER PROGRAMS. 

Assistance authorized under this Act is in- 
tended to supplement, and not replace, as- 
sistance available to weed management enti- 
ties, areas, and districts for control or eradi- 
cation of harmful, invasive weeds on public 
lands and private lands, including funding 
available under the ‘‘Pulling Together Ini- 
tiative’’ of the National Fish and Wildlife 
Foundation, and the provision of funds to 
any entity under this Act shall have no ef- 
fect on the amount of any payment received 
by a county from the Federal Government 
under chapter 69 of title 31, United States 
Code (commonly known as the Payments in 
Lieu of Taxes Act). 

SEC. 8. AUTHORIZATION OF APPROPRIATIONS. 

To carry out this Act there is authorized 
to be appropriated to the Secretary 
$100,000,000 for each of fiscal years 2003 
through 2007, of which not more than 5 per- 
cent of the funds made available for a fiscal 
year may be used by the Secretary for ad- 
ministrative costs of Federal agencies. 


EE 
GALISTEO BASIN ARCHAE- 
OLOGICAL SITES PROTECTION 
ACT 


The bill (S. 210) to provide for the 
protection of archaeological sites in 
the Galisteo Basin in New Mexico, and 
for other purposes, was considered, or- 
dered to a third reading, read the third 
time, and passed, as follows: 

S. 210 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Galisteo 
Basin Archaeological Sites Protection Act’’. 
SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.—The Congress finds that— 

(1) the Galisteo Basin and surrounding area 
of New Mexico is the location of many well 
preserved prehistoric and historic archae- 
ological resources of Native American and 
Spanish colonial cultures; 

(2) these resources include the largest 
ruins of Pueblo Indian settlements in the 
United States, spectacular examples of Na- 
tive American rock art, and ruins of Spanish 
colonial settlements; and 
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(8) these resources are being threatened by 
natural causes, urban development, van- 
dalism, and uncontrolled excavations. 

(b) PURPOSE.—The purpose of this Act is to 
provide for the preservation, protection, and 
interpretation of the nationally significant 
archaeological resources in the Galisteo 
Basin in New Mexico. 

SEC. 3. GALISTEO BASIN ARCHAEOLOGICAL PRO- 
TECTION SITES. 

(a) IN GENERAL.—The following archae- 
ological sites located in the Galisteo Basin 
in the State of New Mexico, totaling approxi- 
mately 4,591 acres, are hereby designated as 
Galisteo Basin Archaeological Protection 
Sites: 


Name Acres 
Arroyo Hondo Pueblo ..................066 21 
Burnt Corn Pueblo 110 


Chamisa Locita Pueblo ANILA 16 


Comanche Gap Petroglyphs ............ 764 
Espinoso Ridge Site ............ccceeeeeeee 160 
La Cienega Pueblo & Petroglyphs .. 126 
La Cienega Pithouse Village .......... 179 
La Cieneguilla Petroglyphs/Camino 531 
Real Site. 
La Cieneguilla Pueblo ...............00005 11 
Lamy Pueblo. siedaar a 30 
Lamy Junction Site . 80 
Das Huerta. soreer erti a anu A AAA AAAA 44 


Petroglyph Hill 130 
Pueblo Blanco ..... 878 
Pueblo Colorado ...............44 120 
Pueblo Galisteo/Las Madres . 133 
Pueblo Largo siecicriisciiiess hit 60 
Pueblo: She, si cscisies EEES 120 
Rote Chert Quarry sisssssresessscsisseeracs 5 
San Cristobal Pueblo fen 520 
San Lazaro Pueblo ...........ceceeeeee eens 360 
San Marcos Pueblo ..............eeeeeeeeee 152 
12 

4,591 


(b) AVAILABILITY OF Maps.—The archae- 
ological protection sites listed in subsection 
(a) are generally depicted on a series of 19 
maps entitled ‘“‘Galisteo Basin Archae- 
ological Protection Sites’? and dated July, 
2002. The Secretary of the Interior (herein- 
after referred to as the ‘‘Secretary’’) shall 
keep the maps on file and available for pub- 
lic inspection in appropriate offices in New 
Mexico of the Bureau of Land Management 
and the National Park Service. 

(c) BOUNDARY ADJUSTMENTS.—The Sec- 
retary may make minor boundary adjust- 
ments to the archaeological protection sites 
by publishing notice thereof in the Federal 
Register. 

SEC. 4. ADDITIONAL SITES. 

(a) IN GENERAL.—The Secretary shall— 

(1) continue to search for additional Native 
American and Spanish colonial sites in the 
Galisteo Basin area of New Mexico; and 

(2) submit to Congress, within three years 
after the date funds become available and 
thereafter as needed, recommendations for 
additions to, deletions from, and modifica- 
tions of the boundaries of the list of archae- 
ological protection sites in section 3 of this 
Act. 

(b) ADDITIONS ONLY BY STATUTE.—Addi- 
tions to or deletions from the list in section 
3 shall be made only by an Act of Congress. 
SEC. 5. ADMINISTRATION. 

(a) IN GENERAL.— 

(1) The Secretary shall administer archae- 
ological protection sites located on Federal 
land in accordance with the provisions of 
this Act, the Archaeological Resources Pro- 
tection Act of 1979 (16 U.S.C. 470aa et seq.), 
the Native American Graves Protection and 
Repatriation Act (25 U.S.C. 3001 et seq.), and 
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other applicable laws in a manner that will 
protect, preserve, and maintain the archae- 
ological resources and provide for research 
thereon. 

(2) The Secretary shall have no authority 
to administer archaeological protection sites 
which are on non-Federal lands except to the 
extent provided for in a cooperative agree- 
ment entered into between the Secretary and 
the landowner. 

(3) Nothing in this Act shall be construed 
to extend the authorities of the Archae- 
ological Resources Protection Act of 1979 or 
the Native American Graves Protection and 
Repatriation Act to private lands which are 
designated as an archaeological protection 
site. 

(b) MANAGEMENT PLAN.— 

(1) IN GENERAL.—Within three complete fis- 
cal years after the date funds are made avail- 
able, the Secretary shall prepare and trans- 
mit to the Committee on Energy and Nat- 
ural Resources of the United States Senate 
and the Committee on Natural Resources of 
the United States House of Representatives, 
a general management plan for the identi- 
fication, research, protection, and public in- 
terpretation of— 

(A) the archaeological protection sites lo- 
cated on Federal land; and 

(B) for sites on State or private lands for 
which the Secretary has entered into cooper- 
ative agreements pursuant to section 6 of 
this Act. 

(2) CONSULTATION.—The general manage- 
ment plan shall be developed by the Sec- 
retary in consultation with the Governor of 
New Mexico, the New Mexico State Land 
Commissioner, affected Native American 
pueblos, and other interested parties. 

SEC. 6. COOPERATIVE AGREEMENTS. 

The Secretary is authorized to enter into 
cooperative agreements with owners of non- 
Federal lands with regard to an archae- 
ological protection site, or portion thereof, 
located on their property. The purpose of 
such an agreement shall be to enable the 
Secretary to assist with the protection, pres- 
ervation, maintenance, and administration 
of the archaeological resources and associ- 
ated lands. Where appropriate, a cooperative 
agreement may also provide for public inter- 
pretation of the site. 

SEC. 7. ACQUISITIONS. 

(a) IN GENERAL.—The Secretary is author- 
ized to acquire lands and interests therein 
within the boundaries of the archaeological 
protection sites, including access thereto, by 
donation, by purchase with donated or ap- 
propriated funds, or by exchange. 

(b) CONSENT OF OWNER REQUIRED.—The 
Secretary may only acquire lands or inter- 
ests therein with the consent of the owner 
thereof. 

(c) STATE LANDS.—The Secretary may ac- 
quire lands or interests therein owned by the 
State of New Mexico or a political subdivi- 
sion thereof only by donation or exchange, 
except that State trust lands may only be 
acquired by exchange. 

SEC. 8. WITHDRAWAL. 

Subject to valid existing rights, all Federal 
lands within the archaeological protection 
sites are hereby withdrawn— 

(1) from all forms of entry, appropriation, 
or disposal under the public land laws and all 
amendments thereto; 

(2) from location, entry, and patent under 
the mining law and all amendments thereto; 
and 

(3) from disposition under all laws relating 
to mineral and geothermal leasing, and all 
amendments thereto. 

SEC. 9. SAVINGS PROVISIONS. 
Nothing in this Act shall be construed— 
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(1) to authorize the regulation of privately 
owned lands within an area designated as an 
archaeological protection site; 

(2) to modify, enlarge, or diminish any au- 
thority of Federal, State, or local govern- 
ments to regulate any use of privately owned 
lands; 

(8) to modify, enlarge, or diminish any au- 
thority of Federal, State, tribal, or local 
governments to manage or regulate any use 
of land as provided for by law or regulation; 
or 

(4) to restrict or limit a tribe from pro- 
tecting cultural or religious sites on tribal 
lands. 

SEC. 10. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated 
such sums as may be necessary to carry out 
this Act. 


EE 


FORT BAYARD NATIONAL 
HISTORIC LANDMARK ACT 


The Senate proceeded to consider the 
bill (S. 214) which had been reported 
from the Committee on Energy and 
Natural Resources, to designate Fort 
Bayard historic district in the State of 
New Mexico as a national historic land- 
mark, and for other purposes, with an 
amendment to strike all after the en- 
acting clause. 

The bill (S. 214), as amended, was 
read the third time and passed, as fol- 
lows: 

S. 214 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Fort Bayard 
National Historic Landmark Act’’. 

SEC. 2. FORT BAYARD NATIONAL HISTORIC 
LANDMARK. 

(a) DESIGNATION.—The Fort Bayard His- 
toric District in Grant County, New Mexico, 
as listed on the National Register of Historic 
Places, is hereby designated as the Fort Bay- 
ard National Historic Landmark. 

(b) ADMINISTRATION.— 

(1) Designation of the Fort Bayard Historic 
District as a National Historic Landmark 
shall not prohibit any actions which may 
otherwise be taken by the property owner 
with respect to the property. 

(2) Nothing in this Act shall affect the ad- 
ministration of the Fort Bayard Historic 
District by the State of New Mexico. 

SEC. 3. COOPERATIVE AGREEMENTS. 

(a) IN GENERAL.—The Secretary, in con- 
sultation with the State of New Mexico, may 
enter into cooperative agreements with ap- 
propriate public or private entities, for the 
purposes of protecting historic resources at 
Fort Bayard and providing educational and 
interpretive facilities and programs for the 
public. The Secretary shall not enter into 
any agreement or provide assistance to any 
activity affecting Fort Bayard State Hos- 
pital without the concurrence of the State of 
New Mexico. 

(b) TECHNICAL AND FINANCIAL ASSIST- 
ANCE.—The Secretary may provide technical 
and financial assistance with any entity 
with which the Secretary has entered into a 
cooperative agreement under subsection (a). 
SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as may be necessary to carry out 
this Act. 
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COLTSVILLE STUDY ACT OF 2003 


The bill (S. 233) to direct the Sec- 
retary of the Interior to conduct a 
study of Coltsville in the State of Con- 
necticut for potential inclusion in the 
National Park System was considered, 
ordered to a third reading, read the 
third time, and passed, as follows: 

S. 233 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Coltsville 
Study Act of 2003”. 

SEC. 2. FINDINGS. 

Congress finds that— 

(1) Hartford, Connecticut, home to Colt 
Manufacturing Company (referred to in this 
Act as ‘‘Colt’’), played a major role in the In- 
dustrial Revolution; 

(2) Samuel Colt, founder of Colt, and his 
wife, Elizabeth Colt, inspired Coltsville, a 
community in the State of Connecticut that 
flourished during the Industrial Revolution 
and included Victorian mansions, an open 
green area, botanical gardens, and a deer 
park; 

(3) the residence of Samuel and Elizabeth 
Colt in Hartford, Connecticut, known as 
“Armsmear’’, is a national historic land- 
mark, and the distinctive Colt factory is a 
prominent feature of the Hartford, Con- 
necticut, skyline; 

(4) the Colt legacy is not only about fire- 
arms, but also about industrial innovation 
and the development of technology that 
would change the way of life in the United 
States, including— 

(A) the development of telegraph tech- 
nology; and 

(B) advancements in jet engine technology 
by Francis Pratt and Amos Whitney, who 
served as apprentices at Colt; 

(5) Coltsville— 

(A) set the standard for excellence during 
the Industrial Revolution; and 

(B) continues to prove significant— 

(i) as a place in which people of the United 
States can learn about that important period 
in history; and 

(ii) by reason of the close proximity of 
Coltsville to the Mark Twain House, Trinity 
College, Old North Cemetery, and many his- 
toric homesteads and architecturally re- 
nowned buildings; 

(6) in 1998, the National Park Service con- 
ducted a special resource reconnaissance 
study of the Connecticut River Valley to 
evaluate the significance of precision manu- 
facturing sites; and 

(7) the report on the study stated that— 

(A) no other region of the United States 
contains an equal concentration of resources 
relating to the precision manufacturing 
theme that began with firearms production; 

(B) properties relating to precision manu- 
facturing encompass more than merely fac- 
tories; and 

(C) further study, which should be under- 
taken, may recommend inclusion of church- 
es and other social institutions. 

SEC. 3. STUDY. 

(a) IN GENERAL.—Not later than 3 years 
after the date on which funds are made avail- 
able to carry out this Act, the Secretary of 
the Interior (referred to in this Act as the 
“Secretary’’) shall complete a study of the 
site in the State of Connecticut commonly 
known as ‘“‘Coltsville”’ to evaluate— 

(1) the national significance of the site and 
surrounding area; 
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(2) the suitability and feasibility of desig- 
nating the site and surrounding area as a 
unit of the National Park System; and 

(3) the importance of the site to the his- 
tory of precision manufacturing. 

(b) APPLICABLE LAW.—The study required 
under subsection (a) shall be conducted in 
accordance with Public Law 91-383 (16 U.S.C. 
la-1 et seq.). 

SEC. 4. REPORT. 

Not later than 30 days after the date on 
which the study under section 3(a) is com- 
pleted, the Secretary shall submit to the 
Committee on Resources of the House of 
Representatives and the Committee on En- 
ergy and Natural Resources of the Senate a 
report that describes— 

(1) the findings of the study; and 

(2) any conclusions and recommendations 
of the Secretary. 

SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to carry out this 
Act. 


EE 
KALOKO-HONOKOHAU NATIONAL 
HISTORICAL PARK ADDITION 
ACT OF 2003 


The bill (S. 254) to revise the bound- 
ary of the Kaloko-Honokohau National 
Historical Park in the State of Hawaii, 
and for other purposes, was considered, 
ordered to a third reading, read the 
third time, and passed, as follows: 

S. 254 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Kaloko- 
Honokohau National Historical Park Addi- 
tion Act of 2003”. 

SEC. 2. ADDITIONS TO KALOKO-HONOKOHAU NA- 
TIONAL HISTORICAL PARK. 

Section 505(a) of Public Law 95-625 (16 
U.S.C. 396d(a)) is amended— 

(1) by striking ‘‘(a) In order” and inserting 
“(a)(1) In order”; 

(2) by striking ‘‘1978,” and all that follows 
and inserting ‘‘1978.’’; and 

(3) by adding at the end the following new 
paragraphs: 

(2) The boundaries of the park are modi- 
fied to include lands and interests therein 
comprised of Parcels 1 and 2 totaling 2.14 
acres, identified as ‘Tract A’ on the map en- 
titled ‘Kaloko-Honokohau National Histor- 
ical Park Proposed Boundary Adjustment’, 
numbered PWR (PISO) 466/82,043 and dated 
April 2002. 

“(3) The maps referred to in this sub- 
section shall be on file and available for pub- 
lic inspection in the appropriate offices of 
the National Park Service.”. 

SEC. 3. AUTHORIZATIONS OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as may be necessary to carry out 
this Act. 


— 


REMEMBERING AND HONORING 
THE HEROIC LIVES OF ASTRO- 
NAUTS AIR FORCE LIEUTENANT 
COLONEL MICHAEL ANDERSON 
AND NAVY COMMANDER WIL- 
LIAM “WILLIE” McCOOL 


Mr. FRIST. Madam President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
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ation of S. Res. 73, submitted earlier 
today by Senators CANTWELL and MUR- 
RAY. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The assistant legislative clerk read 
as follows: 

A resolution, S. Res. 78, remembering and 
honoring the heroic lives of astronauts Air 
Force Lieutenant Colonel Michael Anderson 
and Navy Commander William ‘‘Willie’’ 
McCool. 


Mr. REID. Madam President, I would 
like to be added as a cosponsor of the 
resolution. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. FRIST. I ask unanimous consent 
the resolution and preamble be agreed 
to en bloc, the motion to reconsider be 
laid on the table, and any statements 
relating to this measure be printed in 
the RECORD, without any intervening 
action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 73) was agreed 
to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. REs. 73 


Whereas mankind lost 7 heroes with the 
tragic explosion of the Space Shuttle Colum- 
bia on February 1, 2003; 

Whereas the families and friends of the 7 
astronauts, the National Aeronautics and 
Space Administration, the entire Nation, 
and people around the world who followed 
the historic mission will deeply miss the 7 
crew members of the Space Shuttle Colum- 
bia; 

Whereas the astronauts made an important 
contribution as models of bravery, courage, 
and excellence for men, women, and children 
around the world; 

Whereas 2 of these heroes, Air Force Lieu- 
tenant Colonel Michael Anderson and Navy 
Commander William ‘‘Willie’? McCool, are 
particularly close to the hearts of residents 
of the State of Washington; 

Whereas Lieutenant Colonel Anderson was 
a beloved son of the Spokane community 
since moving there at the age of 11, and a 
cherished hero for men, women, and children 
in Washington; 

Whereas Lieutenant Colonel Anderson was 
a hero, long before accepting the challenge 
of the Columbia mission, for leading a life 
characterized by courage, achievement 
against many odds, and sacrifice for this 
country; 

Whereas the story of Lieutenant Colonel 
Anderson is even more remarkable in light of 
the barriers to success that young African- 
Americans in this country have had to over- 
come; 

Whereas this remarkable story has long 
been shared at the childhood church of Lieu- 
tenant Colonel Anderson and throughout the 
Spokane African-American community, and 
has inspired a generation of children; 

Whereas throughout his early education in 
Spokane area public schools, Lieutenant 
Colonel Anderson focused on voyaging to 
space as an astronaut and became an excep- 
tional science student; 
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Whereas since becoming an astronaut in 
1994, Lieutenant Colonel Anderson took to 
heart the special responsibility of serving as 
a role model for children around the country 
and back home; 

Whereas after his 1998 flight on the Space 
Shuttle Endeavor to the Mir Space Station, 
Lieutenant Colonel Anderson returned to 
Cheney High School in Spokane and told a 
crowd of enthralled students that dreams 
such as his of becoming an astronaut can be 
achieved with hard work and clear goals; 

Whereas Lieutenant Colonel Anderson em- 
bodied excellence and provided a triumphant 
example of accomplishment for Americans of 
all colors, races, and backgrounds; 

Whereas the Washington family lost an- 
other dear friend in Commander McCool, who 
made Anacortes, Washington his home dur- 
ing 2 periods of service at Naval Air Station 
Whidbey Island; 

Whereas community members remember 
Commander McCool for his kindness, profes- 
sionalism, and love of his children; 

Whereas Commander McCool continued to 
pay visits to the Anacortes community and 
was a cherished member of the community; 
and 

Whereas Lieutenant Colonel Anderson and 
Navy Commander McCool will be missed but 
never forgotten: Now, therefore, be it 

Resolved, That the Senate remembers and 
honors the heroic lives of astronauts Lieu- 
tenant Colonel Michael Anderson and Com- 
mander William McCool. 


EE 


ORDERS FOR WEDNESDAY, MARCH 
5, 2003 


Mr. FRIST. Madam President, I ask 
unanimous consent when the Senate 
completes its business today, it stand 
in adjournment until 9:30 a.m., Wednes- 
day, March 5. I further ask unanimous 
consent that following the prayer and 
pledge, the morning hour be deemed 
expired, the Journal of proceedings be 
approved to date, the time for the two 
leaders be reserved for their use later 
in the day, and that there then be a pe- 
riod of morning business until the hour 
of 11 a.m., with the time equally di- 
vided between the two leaders or their 
designees; provided further that at 11 
a.m. the Senate then resume executive 
session and the consideration of the 
Estrada nomination; that the time 
until 12 noon be equally divided be- 
tween the chairman and ranking mem- 
ber or their designees. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Madam President, I won- 
der if it would be helpful—unless I am 
reading this wrong—it would be helpful 
if either the majority or minority have 
the first 45 minutes of the morning 
business time; otherwise we have peo- 
ple waiting around trying to find out 
when to speak. We have no problem as 
to when we do it, either first or last, 
but if we can do that, that would be 
helpful. 

Mr. FRIST. My understanding is you 
would have the first half and we would 
have the second half. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. FRIST. For the information of 
all Senators, tomorrow there will be a 
period of morning business to allow 
Senators to introduce legislation and 
also to make statements. At 11 a.m. we 
will once again resume the Estrada 
nomination. 


As a reminder to our colleagues, the 
cloture motion was filed on the 
Estrada nomination earlier this after- 
noon. That cloture vote will occur on 
Thursday morning and Members will be 
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notified as soon as a specific time is 
locked in for the vote. 


Under a previous unanimous consent 
agreement, the Senate will begin con- 
sideration of the Moscow Treaty at 
noon tomorrow. Relevant amendments 
are in order to the resolution of ratifi- 
cation, and therefore Senators should 
expect rollcall votes during tomorrow’s 
session. 


While I regret that such action had 


to be taken, in terms of the filing of 
cloture, I believe it is in the best inter- 
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ests of the Senate to move this process 
forward. 


EE 


ADJOURNMENT UNTIL 9:30 A.M 
TOMORROW 


Mr. FRIST. If there is no further 
business to come before the Senate, I 
ask unanimous consent the Senate 
stand in adjournment under the pre- 
vious order. 

There being no objection, the Senate, 
at 5:26 p.m., adjourned until Wednes- 
day, March 5, 2003, at 9:30 a.m. 


March 4, 2003 
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HOUSE OF REPRESENTATIVES—Tuesday, March 4, 2003 


The House met at 12:30 p.m. and was 
called to order by the Speaker pro tem- 
pore (Mr. MILLER of Florida). 


SE 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
March 4, 2003. 

I hereby appoint the Honorable JEFF MIL- 
LER to act as Speaker pro tempore on this 
day. 

J. DENNIS HASTERT, 
Speaker of the House of Representatives. 


EE 


MORNING HOUR DEBATES 


The SPEAKER pro tempore. Pursu- 
ant to the order of the House of Janu- 
ary 7, 2003, the Chair will now recog- 
nize Members from lists submitted by 
the majority and minority leaders for 
morning hour debates. The Chair will 
alternate recognition between the par- 
ties, with each party limited to not to 
exceed 30 minutes, and each Member, 
except the majority leader, the minor- 
ity leader, or the minority whip, lim- 
ited to not to exceed 5 minutes. 

The Chair recognizes the gentle- 
woman from California (Ms. ROYBAL- 
ALLARD) for 5 minutes. 


ee 


UNDERAGE DRINKING 


Ms. ROYBAL-ALLARD. Mr. Speaker, 
I rise today to talk to my colleagues 
about an important subject that has a 
significant impact on our national pub- 
lic health and on our children: under- 
age drinking. My interest in this topic 
began aS a member of the sub- 
committee of the Committee on Appro- 
priations with jurisdiction over 
ONDCP, the Office of National Drug 
Control Policy. 

During my first year on the com- 
mittee, I was surprised to discover that 
although Congress had appropriated $2 
billion to conduct a media campaign 
directed at the illegal use of drugs by 
children, ONDCP had inexplicably left 
out their illegal use of alcohol. I was 
surprised by that because while drink- 
ing under the age of 21 is illegal in all 
50 States, over 10 million kids in the 
United States consume alcohol ille- 
gally, starting on average at age 13. 

The research on the damage caused 
by underage drinking is dramatic, and 
let me cite just two examples: The first 
is based on research by the National 
Institutes of Health that found that 


young people who begin drinking be- 
fore the age of 15 are four times more 
likely to become alcoholics than those 
who begin drinking after the age of 21. 
The second, and perhaps most compel- 
ling finding, is the one with a direct re- 
lationship to illegal drug use based on 
the study by the National Center on 
Addiction and Substance Abuse at Co- 
lumbia University, known as CASA. 
This study found that underage drink- 
ers are 22 times more likely to use 
marijuana and 50 times more likely to 
try cocaine than kids who do not drink 
under the age. 

In 1999, the gentleman from Virginia 
(Mr. WOLF) and I attempted to add un- 
derage alcohol use to the ONDCP’s 
youth antidrug media campaign. The 
Mothers Against Drunk Driving, the 
Center for Science in the Public Inter- 
est, the National Crime Prevention 
Council, and a number of other organi- 
zations long associated with these 
issues, supported our efforts. Unfortu- 
nately, very powerful interests in the 
alcohol industry lobbied against the 
amendment to include warnings to par- 
ents and kids about the dangers of un- 
derage drinking, and our amendment 
was defeated by the Committee on Ap- 
propriations. 

Since that time, the gentleman from 
Virginia (Mr. WOLF), the gentleman 
from Tennessee (Mr. WAMP), and I have 
introduced legislation to establish a 
separate national media campaign to 
reduce and to prevent underage drink- 
ing. Over 80 of our colleagues, both Re- 
publicans and Democrats, have spon- 
sored this bill. Unfortunately, we have 
not been successful in passing the bill 
to date, but we will continue to make 
this fight. 

The importance of this fight was 
again highlighted last week when the 
National Center on Addiction and Sub- 
stance Abuse at Columbia University, 
CASA, reported extremely troubling 
findings newsworthy enough to have 
appeared in the media across the Na- 
tion. CASA at Columbia University re- 
ported that teenagers account for near- 
ly 20 percent of the alcohol consumed 
in the United States every year. Add- 
ing to this troubling finding is the fact 
that Dr. Susan Foster, who led the 
CASA study, published in the Journal 
of the American Medical Association, 
said that she believed that these new 
estimates were very conservative. 

The President of CASA, Joseph 
Califano, a former secretary of the De- 
partment of Health, Education and 
Welfare and co-author of the CASA 
study, reported that approximately 5 
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million high school students admitted 
that at least once a month they con- 
sume five drinks on one occasion. This 
is extremely alarming since research 
suggests that alcohol, especially in 
large amounts, can harm the still de- 
veloping teenage brain, not to mention 
the huge toll alcohol abuse has on the 
Nation, due to car accidents, injuries, 
high-risk sexual behavior and alcohol 
poisoning. 

To address this looming crisis, Mr. 
Califano and three former U.S. sur- 
geons general; Dr. Julius Richmond, 
who served under Jimmy Carter; Dr. 
David Satcher, who served under Presi- 
dent Bill Clinton; and Dr. Antonia 
Novello, who served under George W. 
Bush; issued a nationwide call to ac- 
tion, asking parents, the public health 
community, and the alcohol industry 
to join forces to stop this looming trag- 
edy among our youth. Among their rec- 
ommendations were that information 
about the dangers of excessive and un- 
derage drinking be included on labels 
as is now done for cigarettes. They also 
recommend that the nutritional con- 
tent of alcohol products including cal- 
ories appear on the labels. Mr. Califano 
and the surgeons general further rec- 
ommend that Federal and State gov- 
ernments mount a public health cam- 
paign to curb alcohol abuse, particu- 
larly among children, teens, and col- 
lege students. 

Mr. Speaker, we need to do every- 
thing we can to stop the illegal spend- 
ing of $22.5 billion on illegal alcohol in 
this country, and we will continue to 
work together with the gentleman 
from Virginia (Mr. WOLF), the gen- 
tleman from Tennessee (Mr. WAMP) and 
others to make sure that we address 
the serious crisis. 

Mr. Speaker, | rise today to talk to my col- 
leagues about an important subject that has a 
significant impact on our national public health 
and our children: underage drinking. My inter- 
est in this topic began as a member of the Ap- 
propriations subcommittee with jurisdiction 
over ONDCO—the Office of National Drug 
Control Policy. 

During my first year on the committee, | was 
surprised to discover that although Congress 
had appropriated $2 billion to conduct a media 
campaign directed at the illegal use of drugs 
by children, ONDCP had inexplicably left out 
their illegal use of alcohol. | was surprised by 
this because while drinking under the age of 
21 is illegal in all 50 states, over 10 million 
kids in the United States consume alcohol ille- 
gally starting, on average, at 13 years of age. 

The research on the damage caused by un- 
derage drinking is dramatic. Let me cite just 
two examples. The first is based on research 
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by the National Institutes of Health that found 
that young people who begin drinking before 
the age of 15 are four times more likely to be- 
come alcoholics than those who begin drinking 
after the age 21. The second, and perhaps the 
most compelling finding, is the one with a di- 
rect relationship to illegal drug use based on 
a study by the National Center on Addiction 
and Substance Abuse at Columbia Univer- 
sity—CASA. This study found that underage 
drinkers are 22 times more likely to use mari- 
juana and 50 times more likely to try cocaine 
than kids who do not drink. 

In 1999, Congressman FRANK WOLF and | 
attempted to add underage alcohol use to the 
ONDCP’S youth anti-drug media campaign. 
The Mothers Against Drunk Driving, the Cen- 
ter for Science in the Public Interest, the Na- 
tional Crime Prevention Council, and a num- 
ber of other organizations long associated with 
these issues, supported our efforts. Unfortu- 
nately, very powerful interests in the alcohol 
industry lobbied against the amendment to in- 
clude warnings to parents and kids about the 
dangers of underage drinking, and our amend- 
ment was defeated by the Appropriations 
Committee. 

Since that time, Congressman FRANK WOLF, 
Congressman ZACK WAmP and | have intro- 
duced legislation to establish a separate na- 
tional media campaign to reduce and prevent 
underage drinking. Over 80 of our colleagues, 
both Republicans and Democrats, have spon- 
sored our bill. Unfortunately, we have not 
been successful in passing the bill to date, but 
we will continue to make this important fight. 

The importance of this fight was again high- 
lighted, last week, when the National Center 
on Addiction and Substance Abuse at Colum- 
bia University—CASA—reported extremely 
troubling findings newsworthy enough to have 
appeared in the media across the Nation. 
CASA at Columbia University reported that 
teenagers account for nearly 20 percent of the 
alcohol consumed in the United States every 
year. Adding to this troubling finding is the fact 
that Dr. Susan Foster, who led the CASA 
study published in the Journal of the American 
Medical Association, said that she believed 
the new estimates were very conservative. 

The President of CASA, Joseph Califano, a 
former secretary of the Department of Health, 
Education and Welfare, and co-author of the 
CASA study reported that approximately 5 mil- 
lion high school students admitted that at least 
once a month they consume 5 drinks on one 
occasion. This is extremely alarming since re- 
search suggests that alcohol, especially in 
large amounts, can harm the still-developing 
teenage brain, not to mention that huge toll al- 
cohol abuse has on the Nation due to car ac- 
cidents, injuries, high-risk sexual behavior and 
alcohol poisoning. 

To address this looming crisis, Mr. Califano 
and three former U.S. surgeons-general—Dr. 
Julius Richmond, who served under President 
Jimmy Carter, Dr. David Satcher, who served 
under President Bill Clinton, and Dr. Antonia 
Novello, who served under President George 
W. Bush—lIssued a national call to action, ask- 
ing parents, the public health community, and 
the alcohol industry to join forces to stop this 
looming tragedy among our youth. Among 
their recommendations were that information 
about the dangers of excessive and underage 
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drinking be included on labels, as is now done 
for cigarettes. They also recommend that the 
nutritional content of alcohol products, includ- 
ing calories, appear on the labels. Mr. Califano 
and the surgeons-general further recommend 
that Federal and State governments mount a 
public health campaign to curb alcohol abuse, 
particularly among children, teens and college 
students. 

In order to create a barrier to the purchase 
of alcohol, particularly among teens, who ille- 
gally spend $22.5 billion a year on alcohol, the 
former surgeons-general recommend increas- 
ing state and federal taxes on alcohol, so kids 
can’t afford to spend a lot of money on illegal 
drinking. | believe these are common-sense 
recommendations that will help to curtail the 
severe problem in which 20 percent of our Na- 
tion’s alcohol is consumed illegally by our chil- 
dren. Morally and practically we cannot afford 
to continue losing our children to alcohol 
abuse. Working together, buttressed by the 
best scientific evidence, | believe we can iden- 
tify effective methods to protect our kids. |, 
with Congressman FRANK WOLF and Con- 
gressman ZACH WAMP, and the many other 
colleagues who have joined us will continue to 
work on this issue until we successfully ad- 
dress this public health crisis in our Nation. 

| thank my colleagues for their interest in 
this important matter affecting our Nation’s 
children and our Nation’s future. 


EEE 


TRIBUTE TO COLONEL ILAN 
RAMON 


The SPEAKER pro tempore. Pursu- 
ant to the order of the House of Janu- 
ary 7, 2003, the gentleman from Indiana 
(Mr. PENCE) is recognized during morn- 
ing hour debates for 5 minutes. 

Mr. PENCE. Mr. Speaker, today 
marks the 30th day since the Shuttle 
Columbia disaster, and thus the end of 
what is for Jews around the world a 
traditional 30-day mourning period for 
the untimely death of Israeli astronaut 
Colonel Ilan Ramon. It is my privilege 
to rise here on the blue carpet of the 
House of Representatives as friends and 
family and leadership gather at this 
very hour in Jerusalem with the be- 
reaved and with the family and chil- 
dren of Colonel Ramon to remember a 
life of extraordinary accomplishment. 

Colonel Ramon’s journey into space 
occurred in the midst of continued suf- 
fering in his homeland, a horrendous 
period of violence, and his bravery 
helped lift the spirits of his country- 
men. No one understood the signifi- 
cance of his expedition more than Colo- 
nel Ramon himself. Before launching 
from the Kennedy Space Center on 
January 16, 2003, Ramon remarked 
“Being the first Israeli astronaut, I feel 
I am representing all Jews and all 
Israelis. I’m the son of a Holocaust sur- 
vivor. I carry on the suffering of the 
Holocaust generation, and I’m kind of 
proof that despite all the horror they 
went through, we are going forward.” 

Mr. Speaker, Colonel Ramon rose 
from the lowest depths to the highest 
heights and brought his country, his 
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people, and the entire world with him. 
He graduated as a fighter pilot from 
the Israel Air Force flight school and 
commanded a squadron of pilots in the 
raid on the Iraqi nuclear reactor at 
Osirak in 1981, saving Israel and the 
world from the threat of a nuclear Iraq 
led by Saddam Hussein. 

Colonel Ramon died together with 
Christians from America and with a 
Muslim from Pakistan. He died living 
out the prophetic dream of unity in one 
purpose that is shared by all those who 
embrace the Abrahamic tradition of 
faith. His life is a testimony to the 
great idea that one man can truly 
change the world, that a child from 
any background, any faith, any social 
status can indeed turn out to be an Ilan 
Ramon. 

Mr. Speaker, Colonel Ilan Ramon did 
more than die a hero as part of Colum- 
bia seven. He lived as a hero. May his 
memory be blessed and his family com- 
forted among the mourners of Zion and 
Jerusalem and America this day. 


EE 


CORPORATE ACCOUNTABILITY TAX 
GAP ACT 


The SPEAKER pro tempore. Pursu- 
ant to the order of the House of Janu- 
ary 7, 2003, the gentleman from Texas 
(Mr. DOGGETT) is recognized during 
morning hour debates for 5 minutes. 

Mr. DOGGETT. Mr. Speaker, an old 
maxim ‘‘the more you know, the better 
your decision,” underlies my introduc- 
tion of the ‘‘Corporate Accountability 
Tax Gap Act.” We need this legislation 
because of the growing gap between 
what corporate America claims as 
giant profits to lure investors—called 
“book” profits and what it reports as 
little income to the Internal Revenue 
Service—called ‘‘tax’’ profits. 

While not compelling closure of this 
gap, this bill would require publicly 
traded corporations to report, and in 
some cases, to explain the discrepancy. 
Like the canary in the coal mine, a lit- 
tle bit of transparency in accounting 
would be a ‘“‘WorldCom,”’ “Enron,” and 
all those other corporate scandals 
“early warning system” to avoid a re- 
peat of this past three long years of 
stock market losses and to root out 
abusive tax shelter schemes. 

To those who say ‘‘what you don’t 
know can’t hurt you,” I submit as Ex- 
hibit A a new 2,800-page report on the 
Enron scandal that has been reviewed 
before the Senate Finance Committee. 

Those 2,800 pages represent essen- 
tially about 2,800 reasons why ‘‘trust’’ 
is no longer a substitute for ‘‘verify”’ 
when it comes to corporate income. 
This report on Enron’s financial and 
tax shenanigans is longer than any 
Charles Dickens novel but no less 
bleak. 

This report released by the Joint 
Committee on Taxation documents 
that in four years Enron glowingly 
bragged of $2.3 billion in income to its 
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shareholders, while at the same time it 
was reporting $3 billion in losses, not 
income, to the IRS. 

The $5 billion Enron credibility gap 
is not unique. In the last year for 
which we have data, there was an esti- 
mated $159 billion gap between book 
earnings that corporations report to 
investors and taxable earnings reported 
to the IRS. 

Too often investors read a rosy earn- 
ings report, while at tax time, Uncle 
Sam hears only regrets written in red 
ink. In the words of Wall Street Jour- 
nal columnist Alan Murray, “it’s in- 
creasingly clear that lying to share- 
holders and lying to the IRS are just 
opposite sides of the same coin.” 

The ‘‘Crooked E” had many enablers, 
but ultimately much of the blame be- 
longs right here in this Congress, 
which was unwilling to make the 
changes necessary to prevent Enron- 
type debacles. Last year, the Senate 
Finance Committee demanded the 
Enron report and held hearings. In the 
House, unfortunately, the Committee 
on Ways and Means washed its hands of 
the entire matter. It was not interested 
in inspecting the Enron reports. It re- 
fused to hold a hearing, much less re- 
port a bill out of committee. The Re- 
publican leadership feared that if we 
lifted that rock just a little, the public 
would be outraged by what crawled out 
concerning corporate misconduct. 

I ask today that my colleagues help 
me lift the rock, just a little, by sup- 
porting the ‘‘Corporate Accountability 
Tax Gap Act.” 

In this Enron report, one tax pro- 
moter touts itself as an ‘‘Architect of 
value.” This architect, though, only 
built facades, created only virtual 
value to defraud investors and the gov- 
ernment alike. 
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This report shows that Enron pat- 
terned some of its tricks after what 
other corporations were doing. Indeed, 
in only the last few days we have had 
a spate of corporate scandals, including 
the grocer Ahold and the phone com- 
pany Sprint, which indicates that 
much more work remains to be done. 

Certainly not all of the book/tax gap 
comes from accounting gains, but a 
Harvard Business School study last 
year determined that more than half of 
the gap could not be explained by com- 
mon tax deductions. Tricky leasing 
games and off-balance sheet trans- 
actions can hide financial difficulties 
while artificially inflating earnings. 

If a corporation’s biggest profit cen- 
ter is its tax department, the investors 
need to know it. 

Under my bill, publicly-traded com- 
panies would disclose the bottom-line 
net income tax that they paid as well 
as the federal income tax expense they 
reported to the Securities and Ex- 
change Commission. The gap between 
the two would be exposed for all to see 
and to explore. 
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Continued secrecy is not in the pub- 
lic interest. A host of Enron executives 
have demonstrated the truth of former 
Chief Justice Earl Warren’s remark 
that “it would be difficult to name a 
more efficient ally of corruption than 
secrecy.” 

Finally, my bill would commit the 
Treasury Department, working to- 
gether with Congress, to report 
promptly on a study of this troubling 
book/tax gap and recommend further 
appropriate changes. The scope of the 
problem and the harm it can inflict on 
hard-working investors, especially sen- 
iors with limited retirement income, 
have motivated strong public interest 
and an endorsement from Citizens 
Works and Taxpayers for Common 
Sense. 

Allowing a few to dodge their fair 
share of support for our national secu- 
rity and other needs means increasing 
the burden on honest Americans. Re- 
storing investors’ confidence in the 
market means arming them with more 
than glossy, self-serving, shareholder 
reports. Protecting hard-working 
Americans’ investments means approv- 
ing the ‘‘Corporate Accountability Tax 
Gap Act” to assist the public in decid- 
ing whether financial reports are based 
on facts or fairy tales. 


Ee 


CARGO PILOT SECURITY 
MEASURES 


The SPEAKER pro tempore (Mr. MIL- 
LER of Florida). Pursuant to the order 
of the House of January 7, 2003, the 
gentleman from Florida (Mr. STEARNS) 
is recognized during morning hour de- 
bates for 5 minutes. 

Mr. STEARNS. Mr. Speaker, at few 
other times has national security been 
more important. In the 107th Congress, 
we enacted many pieces of legislation 
that sought to strengthen the weak- 
ness of our homeland security. That 
weakness was apparent on 9-11. Yet, 
Mr. Speaker, a lot remains. 

I rise today to address the security of 
our airline pilots and the fact that 
there seems to be serious differences in 
the scope of security that exist be- 
tween different types of pilots, namely 
the cargo pilots. 

Tens of thousands of cargo pilots are 
not able to enjoy the same level of se- 
curity that has been put into place for 
many of the pilots of our Nation’s pas- 
senger airlines. Little attention has 
been given to thousands of cargo jets 
that dot American skies each day. Ter- 
rorists are going to look for the path of 
least resistance, much like water; and 
it is merely a matter of time before 
men realize that their chances for suc- 
cess are higher in the cargo wing of an 
airport, where security is significantly 
more relaxed. 

With the passage of the homeland se- 
curity bill, passenger pilots were given 
the right to carry arms, but for some 
reason this same security measure has 
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not been afforded to our Nation’s cargo 
pilots. 

If compromised, some cargo jets 
could become significantly more dan- 
gerous than those of the planes used on 
September 11. With increased fuel pay- 
loads and oftentimes dangerous cargos 
in their hulls, the impact from one of 
these jets would be devastating. 

In recent months I have received sev- 
eral letters from cargo pilots in my dis- 
trict. These men and women are con- 
cerned that they are not getting the 
same attention as their passenger air- 
line counterparts. 

Cargo pilots fly the skies alone with- 
out the protection of Federal sky mar- 
shals or the possible support of a flight 
crew or hundreds of passengers. These 
pilots are in dire need of a last-ditch 
defense that will protect the cockpit, 
their cargo, and potentially thousands 
of lives on the ground. 

The pilots of major cargo carriers, 
like UPS and Federal Express, are con- 
cerned and have voiced the fact that 
they no longer feel safe. Many of these 
jets weigh upwards of 800,000 pounds 
and carry over 50,000 gallons of fuel. 
The impact created by one of these 
planes would be unimaginable. 

I feel that the message has been sent 
to potential terrorists who realize this 
and that we need to do something to 
protect innocent lives. 

The FAA desires one level of security 
for all pilots, and I feel it necessary we 
should provide it for the cargo pilots. 
Political maneuvering by the cargo in- 
dustry has shielded them from the 
level of security screening mandated 
for the passenger terminal. The entire 
burden for the security of the aircraft 
rests on two or three pilots who are in 
that cockpit. 

There is little cargo pilots can do to 
defend the aircraft against a terrorist 
attack. Stripping these men and 
women of the ability to carry firearms 
in the post 9-11 environment is not 
right. 

It is time that we address this obvi- 
ous loophole in cargo security. In a ma- 
neuver that seemingly took place at 
the eleventh hour, the word ‘‘pas- 
senger” was inserted in the House bill’s 
provision for arming pilots, and a simi- 
lar change took place in the Senate 
version shortly thereafter. The effect 
of this single-word change is that it ex- 
empts all cargo carriers from the Fed- 
eral mandate to arm pilots in a bill in- 
tended to enhance the pilot’s ability to 
protect the airplane. 

I feel that this back-room deal defies 
the initial intent of the bill and the 
will of our Congress. This body voted 
overwhelmingly to mandate firearms 
for all airplane pilots, not just those in 
the passenger service. We displayed our 
bipartisan support for this mandate 
with votes of 310 to 113 in the House 
and 87 to 6 in the Senate. 

Mr. Speaker, it is time to fix this dis- 
parity and close the loophole once and 
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for all so that all pilots in this country 
enjoy the same level of security. 


EEE 
BUSH BUDGET AND HEALTH CARE 


The SPEAKER pro tempore. Pursu- 
ant to the order of the House of Janu- 
ary 7, 2003, the gentlewoman from Cali- 
fornia (Ms. SOLIS) is recognized during 
morning hour debates for 5 minutes. 

Ms. SOLIS. Mr. Speaker, today I rise 
to discuss an issue important to my 
community, and that happens to be 
health care. 

I am concerned by the President’s 
health care proposal for this year’s 
budget. The President’s Medicaid pro- 
posal will not help the poor, the sick, 
the elderly and the disabled, in my 
opinion. In fact, the President’s pro- 
posal weakens the health care safety 
net for millions, millions of people. 

Currently, Medicaid is an entitle- 
ment as we know it, which means that 
States receive funding based on the 
number of people in their State who 
qualify for this coverage. The Bush 
proposal would encourage States to 
eliminate Medicaid funding for many 
people insured by the program in re- 
turn for a small amount of so-called 
fiscal relief. 

This proposal requires States to 
choose between short-term fiscal help 
and damaging long-term financial con- 
straints. It raises out-of-pocket costs 
and reduces medically-necessary bene- 
fits to the poor, and it fails to address 
the increasing problem of the unin- 
sured. 

We have all heard from our States 
and our Governors about the budget 
cuts that they are soon going to be im- 
plementing and the impact it will have 
on Medicaid. 

For example, in my own State of 
California, our Governor has proposed 
cutting optional programs like adult 
dental care, physical therapy, and dia- 
betes management, a bill that I carried 
in the House when I was a member of 
the Senate. 

So one would think during these dif- 
ficult times our priority would be on 
reinforcing Federal support for Med- 
icaid programs. Instead, at this time 
when States are seeing rising rates of 
Medicaid enrollment for young chil- 
dren and families, this administration 
wants to change the rules of the game. 

We have unemployment rates in my 
district as high as 9 percent. Nine per- 
cent. That is astronomical. And you 
are seeing this administration taking a 
position to scale back the help to the 
working poor and low-income families 
and disabled people who rely on Med- 
icaid. 

Let me be clear: I support flexibility 
in Medicaid programs. But to me flexi- 
bility means that the States should 
have the opportunity to help more peo- 
ple in need, to design programs which 
fit the needs of their residents, and to 
come up with creative solutions cov- 
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ering most of the uninsured, if not all. 
Flexibility does not have to mean that 
we put everything in block grants and 
cut off services. 

As Chair of the Congressional His- 
panic Caucus Health Task Force, I 
want to take this opportunity to talk a 
little bit about what the Bush Medicaid 
block grant proposal will do to the 
Latino community. 

Nationwide, 37 percent of non-elderly 
Latinos are uninsured, a rate that is 
double that of whites. Medicaid is a 
critical source of health care for 
Latinos. Forty percent of poor Latinos 
are covered by this program. 

If we scale back Medicaid coverage, 
we are going to be scaling back the 
health care for many young families, 
Latino families; and as we know, when 
we scale back access to health care in 
the guise of saving money, it ends up 
costing us more in the long run. When 
people do not have access to doctors in 
order to prevent disease, we end up 
paying much higher costs when people 
have to go to the emergency room, 
which is happening right now in my 
district. 

Uninsured children are 70 percent 
more likely than insured children not 
to receive medical coverage for com- 
mon illnesses like ear infections. Thir- 
ty percent are less likely to receive 
medical attention when they are in- 
jured. It simply does not make sense to 
scale back Medicaid at a time when we 
have over 40 million people without 
health insurance in this country. 

In addition, the Medicaid proposal in 
the administration’s budget either 
largely ignores or endangers the health 
priorities of the Latino community. 
The budget misses a critical oppor- 
tunity to lift the ban on health care for 
legal immigrant children and pregnant 
women. 

The President’s budget also reduces 
funding for environmental health pro- 
grams at the CDC by $2 million. These 
programs help us combat and prevent 
diseases caused by toxic substances in 
our neighborhoods. This is very critical 
in my community, where we are faced 
with heavy air pollution and water 
contamination and we have many chil- 
dren facing high rates of asthma. 

Bush’s budget does not prioritize the 
well-being only of the Latino commu- 
nity, but of millions and millions of 
people. In fact, the President’s budget 
proposal represents a substantial set- 
back for the Hispanic Americans and 
their aspirations for a future that in- 
cludes greater economic opportunity, 
quality education for their children, 
and access to better health care. 

For example, the President’s budget 
also fails to reform the unemployment 
insurance system for which many 
Latinos are ineligible due to the pro- 
gram’s restrictive rules that prevent 
part-time and low-wage workers from 
qualifying for employment insurance. 
After all, they have earned it. They 
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worked, but they are not eligible to re- 
ceive this benefit. 

In terms of education, the President 
proposes budget cuts in programs that 
have proven to lead to academic gains 
for Hispanics. The 21st Century Com- 
munity Learning Centers Program pro- 
vides funding to community-based or- 
ganizations and schools to sponsor 
after-school programs. He plans to cut 
this. In his budget this year, 570,000 
children will not receive this benefit. 

Mr. Speaker, I ask my colleagues to 
work with us so that we can ensure 
that all Americans have access to qual- 
ity health care, education, and a clean 
environment. 


EE 


TIME FOR AMERICA TO SLOW 
DOWN AND CONSIDER OPTIONS 


The SPEAKER pro tempore. Pursu- 
ant to the order of the House of Janu- 
ary 7, 2003, the gentleman from Oregon 
(Mr. BLUMENAUER) is recognized during 
morning hour debates for 5 minutes. 

Mr. BLUMENAUER. Mr. Speaker, 
the recent cavalcade of events sur- 
rounding the actions of the United 
States in Iraq and other foreign affairs 
has compounded the apprehension that 
many have felt these last 8 months. It 
is time for the United States collec- 
tively to slow down, take a deep 
breath, step back and consider our op- 
tions. 

Comments I have received from con- 
stituents at home, from my Web site, 
as well as just simply reading the 
many conflicting poll results, suggest 
that most Americans would appreciate 
a reflective pause. 

Terrorism is the greatest threat to 
Americans at home and abroad, despite 
the recent obsession with Iraq. Not- 
withstanding the performance by the 
Department of Homeland Security, 
which resembled a ‘‘Saturday Night 
Live” skit with talk of duct tape and 
plastic, terrorism is still serious busi- 
ness. 

I am not opposed to the United 
States using force when appropriate. I 
think most of us now wish we had done 
so to deal with the genocide in Rwan- 
da. Previously, I supported military ac- 
tion in the Balkans when some of the 
now-hawkish Republican colleagues of 
mine would not support force to stop 
genocide in the former Yugoslovia. 
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It is clear that we have mishandled 
the northern situation; that we have 
been less than diligent with Pakistan; 
that we have missed opportunities to 
retire weapons and nuclear material 
from the former Soviet Union. More- 
over, the administration clearly did 
not provide adequate money for recon- 
structing Afghanistan in its most re- 
cent budget. 

It is in an effort to highlight this sit- 
uation that I have chosen to cosponsor 
a resolution offered by my colleague, 
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the gentleman from Oregon (Mr. 
DEFAZIO), to rescind Congress’ author- 
ization of force passed last year. Even 
though this proposal is unlikely to be 
approved by the House, it is important 
to send the right signal to the adminis- 
tration. It is not too late to be more 
strategic and to learn from our past 
mistakes. 

Most important, especially if we are 
going to follow the route the adminis- 
tration is pursuing, a proper founda- 
tion is critical. If we expect multilat- 
eral cooperation and accountability 
from our friends, allies, and other 
world powers, we must demonstrate 
those characteristics ourselves. It 
would be outrageous if, as part of a 
deal with Turkey to secure their sup- 
port, we end up selling out the Kurds in 
Iraq, the only people that have a mod- 
icum of self-determination. 

Should we go to war, the American 
people are unprepared by the adminis- 
tration for the probable consequences 
of the inevitable United States short- 
term victory. Even supporters of the 
Bush policy admit that a post-Saddam 
situation in Iraq will very likely re- 
semble Yugoslavia without Tito. 
There, after hundreds of thousands of 
lives were lost and billions of dollars 
spent, we still have 20,000 troops in the 
Balkans and the region remains a bas- 
ket case. Our past actions should give 
people pause. 

The United States gains little by 
rushing to war with Iraq. We should 
continue to work with our allies, pur- 
sue a program of coercive inspections, 
and marshall a much broader coalition 
in support of our effort. 

Just as critically, we must try to 
stop the situation with North Korea 
from spinning out of control while re- 
connecting with South Korea. More 
time and money and effort should be 
expended on the Nunn-Lugar program 
to invest in decommissions of weapons 
of mass destruction in the former So- 
viet Union. Pakistan and its activities 
with the North Koreans and potential 
links to terrorists need to be elevated 
in our awareness and policy issues. Nu- 
clear and other weapons of mass de- 
struction are much less likely to come 
from Iraq than they are from North 
Korea, from dissident elements in 
Pakistan, or remnants of the former 
Soviet Union. 

Most important, we need to acknowl- 
edge that the threats posed to America 
at home and abroad come primarily 
from terrorism. We should provide re- 
sources for the cash-strapped States 
and localities that have been dealing 
every day since September 11 with the 
consequences and potential for ter- 
rorism at home. This is beyond home- 
land security, this is hometown secu- 
rity, and deserves priority. 

Our actions overseas should be ap- 
praised carefully as to the impact on 
our efforts to track down terrorists and 
prevent future attacks. It is important 
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that the administration and Congress 
level with the American people that 
this is an expensive, arduous, complex 
task. It will require money, commit- 
ment, and, most important, patience 
over the long haul. 

We certainly should be clear about 
the costs of any action in Iraq, and pre- 
pare the American public for the likely 
consequences our policy will have in 
that volatile part of the world. Ameri- 
cans may be conflicted about Iraq and 
anxious as to terrorism, but I know 
they are willing, as never before in my 
lifetime, to come together for the pro- 
tection of their communities and the 
greater good of our country and peace 
in the world. Should we not take ad- 
vantage of their interest and intention, 
we will regret this lost opportunity for 
years to come. 


EEE 


THE BUSH ADMINISTRATION HAS 
NO PLANS TO PROVIDE REAL 
PRESCRIPTION DRUG BENEFITS 
FOR SENIORS 


The SPEAKER pro tempore (Mr. MIL- 
LER of Florida). Pursuant to the order 
of the House of January 7, 2003, the 
gentleman from California (Mr. 
GEORGE MILLER) is recognized during 
morning hour debates for 5 minutes. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, this morning, President 
Bush announced his prescription drug 
benefit plan for senior citizens in this 
country. When it was all said and done, 
at the end of the speech it became clear 
that there really is no plan for pre- 
scription drugs from the Bush adminis- 
tration for the seniors in this country. 

The President said he wanted to give 
seniors more rights to choose and it be 
more flexible, but the fact is, there is 
nothing to choose and nothing to be 
flexible about. He promised comprehen- 
sive benefits, but he refused to define 
what a comprehensive benefit was. He 
said he wanted to protect against high 
drug costs, but he refused to say what 
a high drug cost was. He said he wanted 
to provide catastrophic care, and yet 
he refused to say what that cata- 
strophic figure would be so that the 
seniors could take benefit of it. 

Why is that so? Because the prescrip- 
tion drug benefit announced by the 
President today is no different than 
the one that was announced just a few 
months ago; that is, he does not use 
prescription drugs to benefit the sen- 
iors of this country that need it to 
maintain their health, to prevent dis- 
eases and illnesses, and to help them 
recover from illnesses; rather, he uses 
prescription drugs to beat down the 
Medicare system. 

The plan he announced today is the 
same as he announced before: seniors 
must leave the Medicare system. In 
order to get a prescription drug ben- 
efit, they must leave the Medicare sys- 
tem that has served millions and mil- 
lions of seniors so well over the last 40 
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years. It has provided them the health 
care they would not have otherwise 
been able to have; and it also kept mil- 
lions of them out of poverty, because it 
provided that health care. It has im- 
proved all of the health statistics with 
respect to seniors. 

Now the President says if they want 
a prescription drug benefit, they have 
to leave that system. They have to go 
into the HMO system. In the last sev- 
eral years, millions of senior citizens 
went into the HMO system. They en- 
ticed them with glasses, hearing aids, 
with prescription drug benefits. Only 
later did the seniors find out, as they 
read in the newspaper, that their HMO 
was going bankrupt, that their HMO 
was withdrawing service from that 
area. Millions of rural seniors have 
found out that the HMOs are not avail- 
able to them if they do want to take 
advantage of them. Hundreds of thou- 
sands of seniors in northern California 
participated in the HMOs. Now those 
HMOs have gone, and they are looking 
for health care somewhere else. 

Why would we do that again? Why 
would we rerun that history of trying 
to bait and trick the seniors out of the 
Medicare system, where every day they 
have health care coverage, where every 
day they are able to choose their doc- 
tor, where every day they are able to 
choose their physician, where every 
day their physicians should be able to 
do what is best for them? 

The President wants to use prescrip- 
tion drugs to trick the seniors out of 
that system. That is not the answer. 
That is not the answer. Later this 
morning, the Democrats introduced a 
prescription drug benefit. It has no 
tricks, it has no sleight-of-hand, it has 
no gaps, it has no secret thresholds, it 
has no small print. It simply says that 
we will provide a prescription drug ben- 
efit to the seniors of this country in 
the Medicare system, all of those who 
are eligible, for $25 a month with a de- 
ductible of $100 a year and co-insur- 
ance. The beneficiary will pay 20 per- 
cent of all drugs, and Medicare will pay 
80 percent. After one reaches $2,000, the 
government will pick up the rest. 

That is the prescription drug benefit 
that essentially Federal employees and 
Members of Congress enjoy. That is 
what the President stood here and said 
he wanted for America’s seniors; but 
that is not the plan, that is not the 
plan that the President offers to Amer- 
ica’s seniors. Instead, what he offers 
them is a plan to dismantle the Medi- 
care system, to do away with it; and 
for those who stay in the Medicare sys- 
tem, he offers them a discount card, a 
discount card. That is not a prescrip- 
tion drug benefit. 

So for those seniors who leave and 
join an HMO, lose the choice of their 
doctors, lose the choice of their phar- 
macy, lose the choice of their drugs; 
for those seniors, they will get a pre- 
scription drug benefit of minimal cov- 
erage, of minimal coverage. When the 
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HMO goes bankrupt or refuses to see 
them, they will come back and they 
will not have their drug coverage. 

He wants to make whether or not 
your drugs are covered based on where 
you get your health care as opposed to 
what your illness is, as opposed to what 
the doctor says you need, as opposed to 
what all of the indices say you might 
need for a particular illness. His deter- 
mination is whether or not you are in 
Medicare. 

That simply does not comport with 
the health care needs of America’s sen- 
iors. America’s seniors today need pre- 
scription drugs, just as they need cov- 
erage for doctors’ visits, for surgery, 
for outpatient and inpatient care. It is 
part of the continuum of health care. 

The President should not, the Presi- 
dent should not do a bait and switch 
with America’s seniors so that they 
can get a prescription drug benefit. 
Every Medicare beneficiary should be 
covered for prescription drugs, and 
that is what the Democratic bill does 
that was introduced today. 


— ee 


RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12(a) of rule I, the Chair 
declares the House in recess until 2 
p.m. 

Accordingly (at 1 o’clock and 10 min- 
utes p.m.), the House stood in recess 
until 2 p.m. 


EE 
1400 


AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. CULBERSON) at 2 p.m. 


ee 


PRAYER 


The Reverend Norris A. Keirn, Na- 
tional Chaplain, the American Legion, 
offered the following prayer: 

Eternal Father, You have been our 
shield and strength from the birth of 
our Nation to this present day. Our 
homeland has been preserved in the 
palm of Your hand. By inspiration of 
Your Holy Spirit, we have continu- 
ously moved to develop a more perfect 
union that would mirror Your divine 
purpose. 

Through Your guidance these rep- 
resentatives have been raised to make 
laws and direct efforts for the enduring 
betterment of the peoples of this Na- 
tion and world. Grant great wisdom so 
that Your righteous purposes would be 
fulfilled. Afford each one the strength 
of will to be diligent dispensers of 
truth and justice. Bless them with soli- 
darity that transcends personal views 
and political affiliations. Grant a bi- 
partisan unity that would bring You 
glory. 

Bless also those who defend this de- 
mocracy and place themselves in 
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harm’s way. Dispatch Your angels to 
protect and to bring them home with 
victory over the evil forces that would 
attempt to destroy freedom. Enable 
them to break the bondages of oppres- 
sion as You have so graciously granted 
in the past. 

In the name of the Lord we pray. 
Amen. 


EE 
THE JOURNAL 


The SPEAKER pro tempore (Mr. 
CULBERSON). The Chair has examined 
the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


EEE 
PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will the 
gentleman from Nebraska (Mr. BEREU- 
TER) come forward and lead the House 
in the Pledge of Allegiance. 

Mr. BEREUTER led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EE 


VIOLENCE AGAINST WOMEN 


(Mrs. CAPPS asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Mrs. CAPPS. Mr. Speaker, I rise hon- 
ored to wear the special scarf today to 
highlight the global fight to stop vio- 
lence against women. 

We know that women account for 85 
percent of the victims of domestic vio- 
lence, but only half of all female vic- 
tims of violence report an injury, and 
of those, only 20 percent seek medical 
assistance. 

I will shortly be reintroducing legis- 
lation to provide women over 18 with 
domestic violence screening and treat- 
ment services. Routine screening by a 
health care provider for domestic vio- 
lence would unlock options a woman 
might not otherwise pursue and allow 
her to see that shelter and advocacy 
services may be useful to her. 

Mr. Speaker, this year, Lifetime Tel- 
evision recognizes the importance of 
including men in the dialogue to com- 
bat violence. This is critical. 

I encourage my colleagues to partici- 
pate in the week’s events and reiterate 
the need for fathers, coaches and other 
male role models to teach boys early 
and teach them often that there is no 
place for violence in a relationship. 


EE 


SIMPLIFIED FAMILY CREDIT 


(Mr. EMANUEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 
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Mr. EMANUEL. Mr. Speaker, in the 
coming weeks I intend to introduce a 
bill to create the simplified family 
credit, real tax relief for working fami- 
lies with children. My proposal would 
help grow the economy, simplify the 
IRS code by merging an array of tax 
benefits, the earned income tax credit 
with approximately 4.3 million families 
eligible Americans, including 1.7 fami- 
lies with children, who, today, do not 
get, because of the complexity of the 
code, the child tax credit, the addi- 
tional child credit, and the dependent 
exemption into a single credit, thereby 
shrinking well over 2,000 pages of the 
IRS Tax Code down to 12 easy ques- 
tions. 

This would also go a long way toward 
significantly reducing the marriage 
penalty, rewarding work and making 
the Tax Code more child friendly. Re- 
gardless of what political party we 
come from, we should all agree that 
these goals and that the Tax Code 
ought to reflect these values. 

Despite the prospect of a war with 
Iraq, a stubborn recession, 2 million 
more unemployed Americans, urgent 
health care needs for the additional 4 
million American that are without 
health care, we insist on debating a tax 
cut for the wealthiest in this country 
rather than focusing on those who need 
it most. A simplified credit in contrast 
is less, and far more responsive to the 
needs of working families. 


EE 
PERMANENT PEACE 


(Ms. WOOLSEY asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. WOOLSEY. Mr. Speaker, our Na- 
tion seems to be stumbling not just to- 
ward war with Iraq, but permanent 
war. We cannot end terror with bullets 
alone. If so, when do we stop shooting? 
When we find bin Laden? When we find 
Saddam? Or is there no end to war? 

Instead, we should be talking about a 
permanent peace. We should be asking 
how to sustain societies before they 
crumble instead of asking how to de- 
stroy those that have already lost their 
way. 

We should be asking how to educate 
children so they do not become terror- 
ists instead of asking how we are going 
to kill those children once they do be- 
come terrorists. 

We should be asking how to strength- 
en the United Nations instead of 
threatening to make it irrelevant. 

As a Nation, we must emphasize find- 
ing alternatives to war. It is a matter 
of priorities. 


———— 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, the Chair 
will postpone further proceedings on 
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motions to suspend the rules on which 
a recorded vote or on which the yeas 
and nays are ordered or on which the 
vote is objected to under clause 6 of 
rule XX. 

Record votes on postponed questions 
will be taken after 6:30 p.m. today. 


EE 


CONGRATULATING LUTHERAN 
SCHOOLS 


Mr. CASTLE. Mr. Speaker, I move to 
suspend the rules and agree to the reso- 
lution (H. Res. 106) congratulating Lu- 
theran schools, students, parents, 
teachers, administrators, and con- 
gregations across the Nation for their 
ongoing contributions to education, 
and for other purposes. 

The Clerk read as follows: 

H. RES. 106 

Whereas the Nation’s Lutheran schools de- 
liver high-quality education and challenge 
students to reach their potential; 

Whereas there are 4,841 Lutheran early 
childhood centers, elementary schools, and 
secondary schools in the United States 
served by 40,076 teachers; 

Whereas the Nation’s total 
school student enrollment is 572,877; 

Whereas Lutheran schools produce stu- 
dents strongly dedicated to their faith, val- 
ues, and morals by providing an environment 
that encourages honesty, trust, respect, and 
responsibility; and 

Whereas the week beginning on March 2, 
2003, has been established as National Lu- 
theran Schools Week for the purpose of rec- 
ognizing the vital contributions of the Na- 
tion’s Lutheran early childhood education 
centers, elementary schools, and secondary 
schools: Now, therefore, be it 

Resolved, That the House of Representa- 
tives— 

(1) supports the goals of National Lutheran 
Schools Week, which is celebrated by several 
synods that have educational institutions, 
for the purpose of recognizing their academic 
achievement; and 

(2) congratulates Lutheran schools, stu- 
dents, parents, teachers, administrators, and 
congregations across the Nation for their on- 
going contributions to education. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Delaware (Mr. CASTLE) and the gentle- 
woman from California (Ms. WOOLSEY) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Delaware (Mr. CASTLE). 

GENERAL LEAVE 

Mr. CASTLE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on H. Res. 106. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Delaware? 

There was no objection. 

Mr. CASTLE. Mr. Speaker, I yield 
myself such time as I may consume. 

I rise today in support of H.R. 106. 
This resolution honors Lutheran 
schools and their students, parents, 
teachers, administrators and congrega- 
tions for their ongoing contributions to 
education. 


Lutheran 
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I would like to thank the sponsor of 
the legislation, the gentleman from 
Nebraska (Mr. BEREUTER) and the gen- 
tleman from Ohio (Mr. BOEHNER), the 
Chairman of the Committee on Edu- 
cation, and the Workforce for bringing 
this resolution to the floor today. 

In 1524, Martin Luther said that a 
city’s best and greatest welfare, safety 
and strength consists rather in its hav- 
ing abled, learned, wise, honorable and 
well-educated citizens. Lutheran 
churches and schools have long been 
active in meeting this mission by pro- 
viding education opportunities as early 
as 1640 in what is now Delaware, my 
home State. 

In Delaware, I am proud of the con- 
tributions of the nine Lutheran 
schools, the names of which I will sub- 
mit here for the RECORD. 

Concordia Lutheran Preschool, 
Silverside Rd, Wilmington, DE 
302.478.3876. 

Faith Lutheran Preschool, 2265 Red Lion 
Rd, Bear, DE 19701-1849, 302.834.3417. 

Our Redeemer Preschool, 10 Johnson Rd, 
Newark, DE 19713, 302,737.617. 

Little Ones Lutheran Preschool, 
Vista Road, Rehoboth Beach, 
302.226.7860. 

St. John’s Elementary School, 1156 Walker 
Rd, Dover, DE 19904, 302.734.3767. 

St. John’s Early Learning Center and Day 
Care, 119 Lotus St, Dover, DE 19901, 
302.734.1211. 

Hope Lutheran Child Care, 230 Christiana 
Rd., New Castle, DE 19720, 302/328-7909. 

St. Paul’s Lutheran School, 701 S. College 
Ave., Newark, DE 19713, 302/368-0553. 

Zion Lutheran Preschool/Kindergarten, 
2101 Lancaster Ave., Wilmington, DE 19805, 
302/655-7874. 

Lutheran schools deliver high quality 
education where individuals are chal- 
lenged to reach their full academic po- 
tential. The Lutheran school system is 
the largest Protestant school system in 
the United States and consists of 4,841 
early childhood centers, elementary 
schools and high schools, over 40,000 
teachers and more than 570,000 teach- 
ers. 

Lutheran schools serve a diverse pop- 
ulation. For example, in the schools af- 
filiated with the Evangelical Lutheran 
Church of America, one-third of the 
students and one-quarter of the staff 
are persons of color, many of whom are 
not Lutheran. In Lutheran Church-Mis- 
souri Synod affiliated schools, 44 per- 
cent of elementary school students and 
37 percent of high school students are 
not Lutheran. 

Lutheran schools produce students 
strongly dedicated to their faith, val- 
ues and morals by providing an envi- 
ronment that encourages honesty, 
trust, respect and responsibility. 

National Lutheran Schools Week, 
celebrated this year from March 2 to 
March 8, recognizes the vital contribu- 
tions of America’s Lutheran early 
childhood education centers and ele- 
mentary and secondary schools. We 
congratulate Lutheran schools, stu- 
dents, parents, teachers, administra- 
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tors and congregations across the Na- 
tion for their ongoing contributions to 
education and urge my colleagues to 
support this resolution. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. WOOLSEY. Mr. Speaker, I yield 
myself as much time as I may con- 
sume, and I rise in support of this reso- 
lution. 

Mr. Speaker, I want to thank my col- 
league the gentleman from Nebraska 
(Mr. BEREUTER) for introducing this 
resolution because it is a good resolu- 
tion, and it gives me an opportunity to 
highlight the importance and value of 
education in our Nation. 

H. Res. 106 recognizes the contribu- 
tion of Lutheran schools to the mix of 
fine educational opportunities avail- 
able to American children. We are very 
fortunate in the United States to have 
such a diverse system of education. 

The goal of the education system in 
America, both public and private, is to 
give every child in every State the op- 
portunity to succeed, and that recipe 
for success, Mr. Speaker, certainly in- 
cludes Lutheran schools, as well as 
other religious schools, non-religious 
private schools and, of course, our pub- 
lic schools. It is this variety, this di- 
versity that makes our education sys- 
tem a success and makes America a 
strong, strong Nation. 

Mr. Speaker, as we recognize the edu- 
cational contributions that Lutheran 
schools make to our Nation, let us rec- 
ognize, too, the importance and value 
of all the many different types of 
schools in America and the contribu- 
tions they make to the lives of our 
children and our Nation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CASTLE. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Nebraska (Mr. BEREU- 
TER). 

Mr. BEREUTER. Mr. Speaker, I rise 
in strong support of the resolution. I 
thank the gentleman for yielding me 
this time, and I thank the leadership of 
the committee for bringing this resolu- 
tion to the floor in such a timely fash- 
ion. 

Mr. Speaker, as a graduate of a Lu- 
theran Elementary School myself, St. 
Paul’s Lutheran School of Utica, Ne- 
braska, and an individual well ac- 
quainted with the many first-rate Lu- 
theran educational institutions in his 
congressional district, this Member 
rises today to congratulate Lutheran 
schools, students, parents, teachers, 
administrators and congregations 
across the Nation for their ongoing 
contributions to education. 

Lutherans have long been active in 
providing education for children. As 
mentioned by the distinguished gen- 
tleman from Delaware (Mr. CASTLE), 
the first Lutheran school was estab- 
lished in the colonies in 1640 by Swed- 
ish Lutherans, and it was located in 
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the State of Delaware. There is evi- 
dence that Lutherans from Salzburg, 
Austria, started schools in what is now 
the southern part of the United States 
in the 1780s. 

Pastor Henry Muhlenberg, known as 
the patriarch of the Lutheran Church 
and father of two members of the 1st 
Congress, one the first Speaker of the 
House, established a significant num- 
ber of Lutheran churches and schools 
in Pennsylvania. 


1415 


By 1800, some 400 Lutheran schools 
dotted the east coast from New York to 
Georgia. 

Today, our Nation has a total of 4,842 
Lutheran schools, which are served by 
40,076 teachers. This Member is proud 
of the 122 Lutheran early-education 
centers, elementary schools, and sec- 
ondary schools in Nebraska, as well as 
the three Lutheran colleges and uni- 
versities in this Member’s district, and 
those Lutheran schools located 
throughout the Nation which deliver 
high-quality education opportunities 
and challenges students to reach their 
full academic and spiritual potential. 

Not only are Lutheran schools known 
for their academic quality but for their 
ability to aid in their students’ moral 
development. These institutions pro- 
vide spiritual guidance to students, in- 
stilling fundamental values that are 
crucial to personal development. 
Through their education, Lutheran 
schoolchildren gain an appreciation of 
the importance in their lives of family 
values, community service, and in 
their religious faith. This in turn has 
helped shape students of Lutheran 
schools into good civic and educational 
leaders for America, past, present and 
future. 

Mr. Speaker, in closing, this Member 
urges his colleagues to support the res- 
olution honoring the contributions of 
Lutheran schools in American edu- 
cation; and I thank the cosponsors of 
the resolution, which are numerous. 

Ms. WOOLSEY. Mr. Speaker, I have 
no further requests for time, and I re- 
serve the balance of my time. 

Mr. CASTLE. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Illinois (Mr. SHIMKUS). 

Mr. SHIMKUS. Mr. Speaker, I thank 
the chairman for bringing this piece of 
legislation rapidly to the floor. As my 
kids went to school yesterday, I got a 
chance to drop them off and in front 
was a big banner saying ‘‘Lutheran 
Schools Week.” So I got to do it offi- 
cially yesterday and I get to do it, I 
guess, officially now on the floor today; 
but I rise today in recognition of Na- 
tional Lutheran Schools Week, which 
began on March 2 of this week. 

Mr. Speaker, I am a graduate of a Lu- 
theran school, Holy Cross Lutheran 
School, in my hometown of Collins- 
ville, Illinois. My father also attended 
this school. And a known fact is that 
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my first grade teacher was my father’s 
first grade teacher, a patriarch of edu- 
cation in Collinsville, Miss Bohland. It 
is a story I like to tell quite a lot. I 
also had a fifth grade teacher, Mrs. 
Richter, who taught me and who I tried 
to keep from retiring so that I could 
tell the same story for my sons, or so 
they could tell the same story. But she 
retired to an enjoyable life and is still 
very active in the church. 

That is really something to be said, 
when you have that longevity in a 
teacher in a grade school. Two genera- 
tions. And it is something that makes 
Lutheran schools a critical aspect of 
our society. My three sons now attend. 
David is 10, Joshua is 7, and Daniel will 
be attending next year in the preschool 
program, but who does get involved in 
the Sunday school program on Sunday 
and the weekends. My wife even teach- 
es music at Holy Cross Lutheran 
School with the church programs and 
the choirs and all that stuff. So Lu- 
theran schools have been a key compo- 
nent of my life for many, many years. 

Before I became a Member of Con- 
gress, I returned to Illinois to teach 
government history at a Lutheran high 
school, Metro-East High School in 
Edwardsville, Illinois. As a teacher, I 
had the opportunity to instill the fun- 
damental values and morals of the 
Christian faith, which is involved in 
the total educational aspect of the 
school. Parental involvement is key in 
Christian education; and Lutheran doc- 
trine talks a lot about law and gospel, 
how we are condemned by the law but 
saved through God’s saving grace, 
which is a critical aspect of the Chris- 
tian faith, but it ties very neatly into 
the educational program. 

In teaching kids to achieve all they 
can achieve, we know that you can 
never get 100 percent all the time, and 
there are failures along the way. That 
is where in the law and gospel aspect of 
education, the foundational principle 
of what makes Lutheran schools an ex- 
citing place to be, is that the constant 
love and compassion and actually the 
gospel aspect of forgiveness is involved 
in the educational setting. 

Today, approximately 572,877 stu- 
dents attend Lutheran schools; and 
over 40,000 teachers provide an environ- 
ment that encourages honesty, trust, 
respect, and responsibility. This also is 
a benefit to society because that are 
half a million kids that are not bur- 
dening, if we would call it a burden, to 
society. It is not an additional cost to 
the public school system. So the par- 
ents who choose Lutheran education, 
or perhaps Catholic education or other 
types of private schooling, take these 
kids out of the public school arena 
where more of the tax dollars can then 
work in public education, which I 
think is an additional benefit. Some- 
times we forget that. 

I am proud of the education that the 
students are able to receive from dedi- 
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cated parents and teachers because of 
the efforts of Lutheran educators. Stu- 
dents throughout my district in cen- 
tral and southern Illinois receive spir- 
itual guidance through an outstanding 
learning environment. I would like to 
congratulate the Lutheran schools, 
parents, teachers, administrators, and 
congregations across the Nation for 
their outstanding work in educating 
our youth. 

One of the primary aspects of Martin 
Luther, when he changed the course of 
history, in essence the Protestant revo- 
lution, was education of the great 
masses, actually the education of chil- 
dren and youth. That is why the Lu- 
theran faith education has a critical 
pillar in what we do on a day-to-day 
basis. 

Mr. Speaker, I thank the gentleman 
for yielding me this time, and I also 
thank the sponsor for bringing this leg- 
islation forward. 

Ms. WOOLSEY. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Illinois (Mr. DAVIS), a 
new member of the Committee on Edu- 
cation and the Workforce. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
want to thank the gentlewoman for 
yielding me this time, and I too want 
to join with my colleagues in congratu- 
lating Lutheran schools, students, par- 
ents, teachers, and members of the con- 
gregation for outstanding contribu- 
tions they have made and continue to 
make in education. 

In my congressional district, they 
are indeed the mainstay for early 
childhood education. Lutheran Family 
Services provides any number of early 
childhood education programs; and we 
are fortunate to have one of the top 
high schools in the State, Trinity Lu- 
theran, in our congressional district, 
where practically all of the young peo- 
ple who come through end up going to 
college. It has been, and continues to 
be, an outstanding institution. 

I want to commend and congratulate 
all of those who are a part of the Lu- 
theran congregations for the out- 
standing contributions that they have 
made and continue to make to edu- 
cation. 

Ms. WOOLSEY. Mr. Speaker, I yield 
myself such time as I may consume to 
simply say that we support this resolu- 
tion, and I am proud to be here doing 
that. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. CASTLE. Mr. Speaker, I yield 
myself such time as I may consume to 
thank the sponsor of the legislation 
and the other cosponsors with him, as 
well as all those who came to the floor 
to speak today about this subject of a 
great deal of significance in terms of 
education in this country; part of the 
overall global education that means so 
much to our young people. I encourage 
everybody to support this legislation. 
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Mr. VITTER. Mr. Speaker, | rise today to 
honor Lutheran Schools for their continuing 
contributions to educating young Americans. 
Lutheran schools impact not only the intellec- 
tual life of our Nation’s youth but also their 
moral, physical, and social lives. 

The Lutheran schools in Louisiana deliver 
high-quality education and challenge students 
to reach their potential. The administrators and 
faculty provide students an environment that 
encourages honesty, trust and responsibility. 

This year more than half a million students 
in the United States will be enriched by their 
Lutheran school education. America’s Lu- 
theran schools are internationally acclaimed 
for their academic excellence and can boast a 
student-teacher ration of 14 to 1. 

During National Lutheran Schools Week and 
throughout the year, | salute the Lutheran 
schools, students, parents, teachers, adminis- 
trators, and congregations across the Nation 
for their ongoing contributions to education. 

Mr. KIND. Mr. Speaker, | thank the gen- 
tleman from California for allowing me to offer 
my comments congratulating Lutheran 
schools. 

In his 1524 letter, “to the councilmen of all 
cities in Germany that they establish and 
maintain Christian schools,’ Martin Luther 
wrote, “My dear sirs, if we have to spend such 
large sums every year on guns, roads, bridges 
and dams, and countless items to ensure the 
temporal peace and prosperity of a city, why 
should not more be devoted to the poor ne- 
glected youth—at least enough to engage one 
or two competent men to teach school?” 

Since this very humble request, the Lu- 
theran Church’s role in educating our young 
has flourished. There are currently 4,821 Lu- 
theran schools operating in America, instruct- 
ing over half a million students. These schools 
not only provide a traditional education, but 
also produce students strongly dedicated to 
their faith, values, and morals by providing an 
environment that encourages honesty, trust, 
respect, and responsibility. 

In a world which faces such grave social, 
political, and economic choices as ours today, 
it is especially important to remember the 
words of Martin Luther and recognize the con- 
tribution that the Lutheran Church has made 
to education in our own Nation and around the 
world. | congratulate our Lutheran schools and 
| thank them for all that they have done for the 
spiritual and educational well-being of our 
youth. 

Mr. CASTLE. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
CULBERSON). The question is on the mo- 
tion offered by the gentleman from 
Delaware (Mr. CASTLE) that the House 
suspend the rules and agree to the reso- 
lution, H. Res. 106. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds of 
those present have voted in the affirm- 
ative. 

Mr. CASTLE. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
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Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 


EE 


ESTABLISHING AN ANNUAL VIS- 
ITING NURSE ASSOCIATION 
WEEK 


Mrs. MILLER of Michigan. Mr. 
Speaker, I move to suspend the rules 
and agree to the concurrent resolution 
(H. Con. Res. 54) expressing the sense of 
the Congress that there should be es- 
tablished an annual National Visiting 
Nurse Association Week. 

The Clerk read as follows: 

H. Con. RES. 54 


Whereas visiting nurse associations (VNAs) 
are nonprofit home health agencies that, for 
over 120 years, have been united in their mis- 
sion to provide cost-effective and compas- 
sionate home and community-based health 
care to individuals, regardless of the individ- 
uals’ condition or ability to pay for services; 

Whereas there are more than 500 visiting 
nurse associations, which employ more than 
90,000 clinicians, provide health care to more 
than 4,000,000 people each year, and provide a 
critical safety net in communities by devel- 
oping a network of community support serv- 
ices that enable individuals to live independ- 
ently at home; 

Whereas visiting nurse associations have 
historically served as primary public health 
care providers in their communities, and are 
today one of the largest providers of mass 
immunizations in the medicare program (de- 
livering over 2,500,000 influenza immuniza- 
tions annually); 

Whereas visiting nurse associations are 
often the home health providers of last re- 
sort, serving the most chronic of conditions 
(such as congestive heart failure, chronic ob- 
structive pulmonary disease, AIDS, and 
quadriplegia) and individuals with the least 
ability to pay for services (more than 50 per- 
cent of all medicaid home health admissions 
are by visiting nurse associations); 

Whereas any visiting nurse association 
budget surplus is reinvested in supporting 
the association’s mission through services, 
including charity care, adult day care cen- 
ters, wellness clinics, Meals-on-Wheels, and 
immunization programs; 

Whereas visiting nurse associations and 
other nonprofit home health agencies care 
for the highest percentage of terminally ill 
and bedridden patients; 

Whereas thousands of visiting nurse asso- 
ciation volunteers across the Nation devote 
time serving as individual agency board 
members, raising funds, visiting patients in 
their homes, assisting in wellness clinics, 
and delivering meals to patients; 

Whereas the establishment of an annual 
National Visiting Nurse Association Week 
would increase public awareness of the char- 
ity-based missions of visiting nurse associa- 
tions and of their ability to meet the needs 
of chronically ill and disabled individuals 
who prefer to live at home rather than in a 
nursing home, and would spotlight preven- 
tive health clinics, adult day care programs, 
and other customized wellness programs that 
meet local community need; and 

Whereas the second week in May is an ap- 
propriate week to establish as National Vis- 
iting Nurse Association Week: Now, there- 
fore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That it is the sense of the 
Congress that there should be established an 
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annual National Visiting Nurse Association 
Week. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentlewoman from 
Michigan (Mrs. MILLER) and the gen- 
tleman from Illinois (Mr. DAVIS) each 
will control 20 minutes. 

The Chair recognizes the gentle- 
woman from Michigan (Mrs. MILLER). 

GENERAL LEAVE 

Mrs. MILLER of Michigan. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days within which to revise and extend 
their remarks on the concurrent reso- 
lution under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Michigan? 

There was no objection. 

Mrs. MILLER of Michigan. Mr. 
Speaker, House Concurrent Resolution 
54, introduced by my distinguished col- 
league, the gentleman from Massachu- 
setts (Mr. MARKEY), expresses the sense 
of the Congress that there should be es- 
tablished an annual National Visiting 
Nurse Association Week. 

Mr. Speaker, visiting nurses provide 
an invaluable medical service to count- 
less people across our great country. 
For more than 120 years, these admi- 
rable citizens have helped to promote 
health and to prevent disease by pro- 
viding skilled nursing care in the 
homes of millions of sick Americans 
each and every year. These caring 
nurses treat illnesses of all varieties, 
from the initial symptoms of the com- 
mon cold and flu to the gravest stages 
of heart disease, of AIDS, and of can- 
cer. 

I would like to just give an example 
of one such person. Her name is Marcia 
Nowc, and she lives in my district, the 
Tenth Congressional District of Michi- 
gan; and she truly epitomizes the hard 
work and selflessness demonstrated by 
visiting nurses across our great coun- 
try. 

Her profession is nursing, and while 
she makes her living doing this, she 
also volunteers for an organization 
called Neighbors Caring for Neighbors 
Outreach Clinic. This clinic provides 
medical services, laboratory tests and 
x-rays to some of our most vulnerable 
families and individuals, often free of 
charge, thanks to the volunteer efforts 
of visiting nurses, like Mrs. Nowc. 
Nurse Nowc’s volunteer activities are 
supported by 16 churches in Macomb 
County, Michigan; and oftentimes vis- 
iting nurses, just in their everyday 
work, truly demonstrate how faith- 
based initiatives can provide an essen- 
tial support system within our commu- 
nities. 

Many of these visiting nurses lit- 
erally work miracles every day because 
they give so generously of their time 
and of their spirit and because they 
recognize the dignity of every citizen 
and the possibilities of every life. Many 
times visiting nurses provide care to 
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those that might be considered on the 
outer fringe. Perhaps they are under- 
insured; they may be the working poor 
or may even be homeless. 

Visiting nurse associations are non- 
profit home health agencies located 
throughout the United States that aim 
to enhance the quality of life of all 
through comprehensive home and com- 
munity health services. Often, these 
organizations provide in-home services 
that are available 24 hours a day, 7 
days a week to Americans in need. It is 
truly worthwhile for this House to 
honor the compassion and the sense of 
obligation exhibited by visiting nurses 
for well over a century. 

It is not an exaggeration to say that 
America’s visiting nurses are some of 
our Nation’s greatest treasures and 
greatest traditions. Therefore, Mr. 
Speaker, I urge all Members to support 
the adoption of House Concurrent Res- 
olution 54. 

Mr. Speaker, I reserve the balance of 
my time. 
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Mr. DAVIS of Illinois. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Massachusetts 
(Mr. MARKEY), the sponsor of this legis- 
lation. 

Mr. MARKEY. Mr. Speaker, I thank 
the gentleman for yielding me this 
time, and I thank the gentleman from 
Pennsylvania (Mr. PETERSON) for all of 
the gentleman’s excellent work on this 
legislation. 

This is the kind of thing that kind of 
mystifies the American public some- 
times, they do not understand that 80 
percent of everything that we do, we 
agree. Most of the time they only focus 
on the 20 percent where we disagree. 
For the vast majority of issues, there 
is a consensus in terms of what our 
country should be doing and where we 
agree. Today I am proud, with these 
other great Members, to offer this reso- 
lution to establish an annual National 
Visiting Nurse Association Week in 
honor of the army of health care he- 
roes, who every day comfort, care for 
and assist our loved ones. 

I appreciate the support and the dedi- 
cation of the Visiting Nurse Associa- 
tions. Every Member of Congress does, 
as does every American. Visiting Nurse 
Associations of today are founded on 
the principle that the sick, the disabled 
and the elderly benefit most from 
health care when it is offered in their 
own homes. 

They are nonprofit home health 
agencies that provide cost-effective 
and compassionate home and commu- 
nity-based health care to individuals, 
regardless of their condition or ability 
to pay for services. 

Through these exceptional organiza- 
tions, 90,000 clinicians dedicate their 
lives to bringing health care into the 
homes of over 4 million Americans 
every year. 
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In the face of rising costs and drastic 
changes in our health care system, vis- 
iting nurse associations have continued 
to deliver high quality health services 
for over 120 years. 

When Henry Wadsworth Longfellow 
read of the work of Florence Nightin- 
gale, he penned a poem, Santa 
Filomena, that spoke of the keep ap- 
preciation owed by all of us to those 
dedicated to service in the ultimate 
caring profession, the visiting nurse. 
He wrote of her as he could have writ- 
ten of every other visiting nurse. 
‘“‘Whene’er a noble deed is wrought, 
whe’ever is spoken a noble thought, 
our hearts, in glad surprise, to higher 
levels rise. 

“The tidal wave of deeper souls into 
our inmost being rolls, and lifts us un- 
awares out of all meaner cares.”’ 

Mr. Speaker, today I would like to 
say my own thank you to our Visiting 
Nurse Associations. Through their 
work and their philosophy of nursing, 
they teach us every day about human 
kindness, the strength of human char- 
acter, and the true definition of what it 
means to care. I thank them for their 
sharp minds, their watchful eyes, their 
nerves of steel; and, of course, their 
hearts of gold. 

In recognition of their hard work and 
dedication that visiting nurses bring to 
the nursing profession, and the comfort 
and quality care that they provide to 
patients, I ask Congress to please sup- 
port this resolution to set aside one 
week each year to recognize and honor 
visiting nurses across the country. 
Democratic, Republican, liberal, con- 
servative, each of us owes them an en- 
during debt. 

Mrs. MILLER of Michigan. Mr. 
Speaker, I yield such time as he may 
consume to the gentleman from Penn- 
sylvania (Mr. PETERSON). 

Mr. PETERSON of Pennsylvania. Mr. 
Speaker, I thank the gentlewoman for 
yielding me this time. 

Mr. Speaker, I am delighted to join 
the gentleman from Massachusetts 
(Mr. MARKEY) and the gentlewoman 
from Michigan (Mrs. MILLER) today on 
this resolution establishing a national 
Visiting Nurse Associations Week. 

AS we were growing up, doctors vis- 
ited homes and nurses visited homes. 
Today it is seldom that a doctor visits 
a home unless it is a personal friend; 
but the visiting nurses just keep right 
on trucking. 

Serving communities around the 
country for over 120 years, congres- 
sional recognizing and gratitude for 
these nonprofit health agencies is long 
overdue. The nearly 500 VNAs across 
the country collectively provide home 
and community-based services to over 
4 million Americans each year. Found- 
ed in the 1890s, VNAs have continu- 
ously served as charitable providers in 
their local communities, creating a 
safety net for the poorest and most 
chronically ill and functionally dis- 
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abled individuals. VNAs serve the ma- 
jority of Medicaid home health bene- 
ficiaries and represent nearly one-half 
of all nonprofit home health agencies 
in the United States. On average, Medi- 
care and Medicaid represent approxi- 
mately 82 percent of VNAs’ revenue, 
and this percentage is even greater in 
rural areas such as my rural congres- 
sional district. 

Mr. Speaker, this fact is significant 
because rural America has always been 
shortchanged in the Medicare payment 
system. My rural providers are asked 
to provide the same level of care with 
less Federal dollars, even though wage 
rates have largely equalized between 
rural and urban areas due to the cur- 
rent workforce shortage. The Medicare 
home health reimbursement was 
slashed by 15 percent last October, and 
the 10 percent rural add-on is set to ex- 
pire this April. Home health providers, 
including VNAs, are being crippled by 
these cuts and I will continue to fight 
as co-chairman of the Home Health 
Working Group to resist them. In the 
meantime, I am pleased to introduce 
this resolution with my colleague from 
Massachusetts to demonstrate our con- 
tinued support for these under-recog- 
nized heroes. 

In a country struggling with stag- 
gering health care costs, the Visiting 
Nurse Association continually and suc- 
cessfully works to achieve its mission 
of cost-effective and compassionate 
home and community-based health 
care to individuals, regardless of the 
individuals’ condition or ability to pay 
for those services. They are a leading 
provider of mass immunizations in the 
Medicare program and constitute over 
50 percent of all Medicaid home health 
admissions. The association relies 
heavily upon volunteer nurses and re- 
invests any budget surplus into charity 
care, adult day care centers, wellness 
clinics, Meals-on-Wheels, and immuni- 
zation programs. 

This resolution will establish an an- 
nual National Visiting Nurse Associa- 
tions Week in order to increase public 
awareness of the charity-based organi- 
zation. They unquestionably deserve 
recognizing for their noble services; 
and by establishing this resolution, 
Congress would support the continu- 
ation of their mission. 

I want to particularly mention, too, 
Ruth Ann Nerlich, who has been a part 
of VNA in Venango County as long as I 
have been aware. When I served in the 
State legislature, she was the go-to 
person State-wide. She was the person 
that best understood and best sold the 
message of home health care delivered 
by the VNA. And also Betsy Roberts of 
Elk County, who for decades has been a 
leader in providing home health care. 

I want to conclude my comments 
with when the Balanced Budget Act 
was passed, there were problems in this 
country, mainly with for-profit home 
health care agencies which were really 
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taking advantage of the system. Unfor- 
tunately, Congress, at that time, 
squeezed the system equally, and the 
Visiting Nurse Associations, scattered 
around much of this country, were not 
fat and wasteful. They raised millions 
of dollars to give free care to those who 
could not pay. They were made up of 
boards of local people, in health care 
and out of health care, who cared about 
and helped deliver the services that 
they provided. 

So when the Balanced Budget Act cut 
them and squeezed them about 30 per- 
cent, it squeezed some of them out of 
business. Some of the VNAs in my dis- 
trict today, the only reason they 
stayed in business, they borrowed 
money to continue providing those 
services. They have debt to service 
today. 

Mr. Speaker, it is vital that this 15 
percent cut is taken away, and it is 
vital that the 10 percent add-on that 
was proven was needed for home health 
care is continued on past April. 

With that, I am proud to recognize 
these individuals and the invaluable 
contributions of our VNAs by cospon- 
soring this legislation, and urge the 
support of my colleagues. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, the National Visiting 
Nurse Association of America, VNAA, 
is the official association for not-for- 
profit, community-based home health 
organizations known as Visiting Nurse 
Associations. VNAs care for patients of 
all ages, from infants to the elderly, 
and offer comprehensive services that 
begin with maternal-child health pro- 
grams and end with hospice care. VNAs 
provide a broad range of essential home 
health care and support services to pa- 
tients in the security and comfort of 
their homes. These services include 
skilled nursing, rehabilitation, phys- 
ical and occupational therapies, 
speech-language pathology, home med- 
ical equipment, and behavioral and 
mental health counseling, to name just 
a few. 

Many VNAs provide homemaker 
services that help patients remain 
independent in their home while reduc- 
ing the burden on family members. 
These services can include cooking, 
housekeeping, shopping, transpor- 
tation, personal care, and a variety of 
other essential nonmedical services. 

These services are critical at a time 
when the latest projections from the 
U.S. Bureau of Labor Statistics, pub- 
lished in the November 2001 Monthly 
Labor Review, estimated that more 
than 1 million new and replacement 
nurses will be needed by the year 2010. 
The U.S. Department of Labor projects 
a 21 percent increase in the need for 
nurses nationwide from 1998 to 2008, 
compared with a 14 percent increase for 
all other occupations. 

Furthermore, according to a July 
2001 report released by the General Ac- 
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counting Office titled Nursing Work- 
force: Emerging Nurse Shortages Due 
to Multiple Factors (GAO-01-944), “a 
serious shortages of nurses is expected 
in the future as democratic pressures 
influence both supply and demand. The 
future demand for nurses is expected to 
increase dramatically as the baby 
boomers reach their sixties, seventies 
and beyond.”’ 

As baby boomers age, the role of vis- 
iting nurses is more important, as pa- 
tients spend less time in the hospital 
and demand the same quality of serv- 
ices at home. VNAs contribute to the 
well-being of the Nation, and I urge my 
colleagues to support this resolution as 
we pay special tribute to those who 
come into our homes, into our places of 
being, and bring not only their tech- 
nical and professional services, but also 
bring the individuality of their care. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
| rise in support of H. Con. Res. 54, express- 
ing the sense of the Congress that there 
should be established an annual National Vis- 
iting Nurse Association Week. 

Our health care system is in a state of cri- 
sis. Our health care costs are rising exponen- 
tially, but it seems that these added expenses 
are not translating into rising access to quality 
compassionate care for the American people. 
Instead, it seems that too often, profits are 
driving our health care system—rather than 
the needs of the sick, our children, and the el- 
derly. 

Pharmaceutical companies are making 
record profits, while people in America are 
choosing between food and the prescription 
drugs their doctors have prescribed. Reim- 
bursements for Medicare and Medicaid treat- 
ments are so low that many health providers 
are turning away sick patients. Due to massive 
tax cuts for the wealthy, the Administration 
has not left adequate funds to help financially- 
strapped State and local governments to con- 
tinue health care programs for the poor and 
underserved. For example, this has led to the 
recent closure in my District of two mental 
health clinics, that serve 1,400 adults and 240 
children. Yes, this is a crisis. 

But in the midst of that crisis, there are 
some shining examples of groups that truly 
seem to embody what health care can and 
should be. The Visiting Nurse Associations 
(VNAs) fall into that noble category. Visiting 
Nurse Associations are non-profit agencies 
that, for over 120 years, have been working 
toward their mission of providing cost-effective 
and compassionate health care to millions of 
individuals per year, regardless of their condi- 
tion or ability to pay. 

Nurses from VNAs go into communities and 
individual homes, providing primary care of all 
sorts, and prevention such as immunizations. 
Such care dramatically improves quality of life 
for seniors and the disabled who would prefer 
to live in their own homes, in their own neigh- 
borhoods, but need a bit of help from a visiting 
professional. Besides providing comfort and 
dignity to those in need, VNAs also save us 
millions of dollars in hospital and long-term 
care costs. 

| am very pleased with the excellent work of 
the VNA of Houston. Their 50 nurses partner 
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with social workers, physical therapists, home 
health aids, occupational therapists and 
speech therapists, in order to provide services 
to some 1,600 to 1,700 hundred patients per 
day in the area of Harris and the surrounding 
counties. This kind of care is the way of the 
future—helping people stay in the comfort of 
their homes, where they want to be. 

| am sometimes frustrated when | ask mem- 
bers of the medical community, why they do 
not spend more time pushing prevention and 
education. They often reply that doctors don’t 
have the time to talk to their patients for that 
long, or that a doctor’s time is too expensive 
to spend on education. | am bothered by this, 
because as most people know, nurses and 
physician’s assistants and auxiliary health pro- 
fessionals, are often much better communica- 
tors than their physician colleagues anyway. 
Expanding our utilization of nurses is a cost- 
effective way of improving American health. 

The problem is that we have a nursing 
shortage. Our clinics and hospitals are being 
forced to squeeze too much out of the nursing 
staffs they have. The added workloads are 
driving many qualified nurses out of the field, 
and may be jeopardizing treatment for some 
patients. We need to find ways to recruit more 
nurses and to maintain the ones we have. 

For example, | have introduced HR 87, 
which would alter H-1C non-immigrant visa 
requirements, in order to make it easier to 
bring in qualified foreign nurses to fill in some 
of the gaps in our own nursing workforce. | 
would like to see some action on that bill 
soon. 

Today’s bill, H. Con. Res. 54, represents 
another way of improving our pool of nurses. 
By establishing an annual National Visiting 
Nurse Association Week, not only will we be 
honoring an excellent and deserving group of 
health care professionals, but we will also be 
raising awareness of the important role they 
serve in our communities. | hope that by fo- 
cusing Congressional and public attention on 
Visiting Nurse Associations, we will inspire 
more bright young people to go into that noble 
profession. 

| commend our nation’s visiting nurses, and 
my colleague from Massachusetts for seeking 
to honor them. | support H. Con. Res. 54. 

Mr. BACA. Mr. Speaker, our nation is facing 
a catastrophic nursing shortage. The average 
age of nurses in America is 43 years of age. 
Nurses are leaving the profession in droves, 
and fewer people are choosing to enter the 
profession. We have to do more to not only 
retain the nurses that we have but also to in- 
crease their numbers. We need to send the 
message that nursing is a rewarding and 
much needed profession. We need to do our 
best to make sure that nurses get the recogni- 
tion that they deserve so that we can turn 
around the shortage. Nurses need to know 
that they are needed. | support H. Con. Res. 
54 because it helps bring more recognition, 
not only to the individualized profession of vis- 
iting nurses, but also to the profession as a 
whole. 

Visting nurses deserve all of the recognition 
that can be afforded. They are a valuable 
group of professionals that travel to the homes 
of some of the sickest individuals to ensure 
that they are receiving much-needed health 
care in the comfort and privacy of their own 


5062 


home. By supporting Visiting Nurses Associa- 
tions we are supporting a system of health 
care that is compassionate and that allows pa- 
tients to receive care while maintaining their 
dignity. In my district, The Visiting Nurses As- 
sociation of the Inland Counties works hard to 
bring care to patients all over the area. | know 
that they are working to obtain the necessary 
grant money to implement essential tech- 
nology so that they could treat more patients 
while offering the individualized care that 
every patient deserves. | applaud the effort of 
the nurses and | applaud the Congress for 
bringing recognition to their noble work. 

Mrs. JONES of Ohio. Mr. Speaker, | rise in 
support of House Concurrent Resolution 54, 
honoring the Visiting Nurse Association. 

In 1902, 13 young women met in Cleveland 
to form a local organization that would be- 
come one of the earliest pioneers of a new 
concept called community health nursing. 
From those women the Visiting Nurse Asso- 
ciation of Cleveland was born. 

These nurses understand that most people 
prefer the comfort and security of their home 
to recover and rehabilitate from an illness or 
injury. Making home health care an essential 
part of health care today. The Visiting Nurse 
Association touches the lives of nearly every 
American in some way. 

While the size of the Visiting Nurse Associa- 
tion has grown tremendously, the quality of 
health care that they provide to people regard- 
less of their ability to pay, continues to be su- 
perb. The organization serves over 15,000 
people a year in Ohio. | would like to honor 
the visiting Nurse Association for the hard 
work and dedication they continue to provide 
to those in need. 

Mr. FOLEY. Mr. Speaker, | rise today in 
support of H. Con. Res. 54, a bill expressing 
the sense of the Congress that we should es- 
tablish an annual National Visiting Nurse As- 
sociation Week. 

As you know, Mr. Speaker, the visiting 
nurse associations are nonprofit home health 
agencies that, for over 120 years, have been 
united in their mission to provide cost-effective 
and compassionate home and community- 
based health care to individuals, regardless of 
the individuals’ condition or ability to pay for 
services. There are more than 500 visiting 
nurse associations, which employ more than 
90,000 clinicians, provide health care to more 
than 4,000,000 people each year—with 95,000 
visits in Florida alone—and provide a critical 
safety net in communities by developing a net- 
work of community support services that en- 
able individuals to live independently at home. 

In my home state, the Visiting Nurse Asso- 
ciation of Florida serves 13 counties with a 
complete array of home health services. With 
headquarters in Stuart since 1976, VNA last 
year provided more than $346,000 in chari- 
table care to the most vulnerable in our com- 
munities. 

The establishment of an annual National 
Visiting Nurse Association Week would in- 
crease public awareness of the charity-based 
missions of visiting nurse associations and of 
their ability to meet the needs of chronically ill 
and disabled individuals who prefer to live at 
home rather than in nursing homes, and would 
spotlight preventive health clinics, adult day 
care programs, and other customized wellness 
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programs that meet local community needs. | 
encourage all of my colleagues to join me 
today in support of this important resolution. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
yield back the balance of my time. 

Mrs. MILLER of Michigan. Mr. 
Speaker, I have no further requests for 
time, and I yield back the balance of 
my time. 

The SPEAKER pro tempore (Mr. 
CULBERSON). The question is on the mo- 
tion offered by the gentlewoman from 
Michigan (Mrs. MILLER) that the House 
suspend the rules and agree to the con- 
current resolution, H. Con. Res. 54. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds of 
those present have voted in the affirm- 
ative. 

Mrs. MILLER of Michigan. Mr. 
Speaker, on that I demand the yeas 
and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 


——— SE 


HONORING THE LEGACY OF FRED 
ROGERS AND HIS DEDICATION 
TO CREATING A MORE COMPAS- 
SIONATE WORLD 


Mr. MURPHY. Mr. Speaker, I move 
to suspend the rules and agree to the 
resolution (H. Res. 111) honoring the 
legacy of Fred Rogers and his dedica- 
tion to creating a more compassionate, 
kind, and loving world for children and 
adults. 

The Clerk read as follows: 

H. RES. 111 


Whereas on February 27, 2003, neighbor- 
hoods across the Nation were saddened by 
the death of Fred McFeely Rogers, creator 
and star of ‘‘Mister Rogers’ Neighborhood’’; 

Whereas Mr. Rogers was born in Latrobe, 
Pennsylvania, in 1928, and moved to Pitts- 
burgh in 1953, where he pursued his education 
at the University of Pittsburgh while attend- 
ing Pittsburgh Theological Seminary; 

Whereas in 1963, Mr. Rogers was ordained 
as a Presbyterian minister; 

Whereas his landmark show ‘‘Mister Rog- 
ers’ Neighborhood” inspired, taught, and en- 
couraged children, families, and adults since 
its first nationwide broadcast on February 
19, 1968, with messages of love, peace, and 
comfort; 

Whereas Mr. Rogers created over 200 of his 
own songs for his show, which always began 
in a comfortable family living room as he 
changed into his trademark cardigan sweater 
and sneakers, to encourage the healthy emo- 
tional growth of children and their families 
through imagination and friendship; 

Whereas Mr. Rogers encouraged millions of 
children across the world to love themselves 
and their neighbors and to deal with complex 
emotional issues in a safe, reassuring way; 

Whereas on July 9, 2002, in recognition of 
the contributions of Mr. Rogers, President 
George W. Bush presented him with the Pres- 
idential Medal of Freedom at a White House 
ceremony and said, ‘‘Fred Rogers has proven 
that television can soothe the soul and nur- 
ture the spirit and teach the very young”’; 
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Whereas the final show of ‘‘Mister Rogers’ 
Neighborhood” aired in August 2001, after 
having completed 33 television seasons and 
nearly 1,000 episodes; 

Whereas Mr. Rogers received many awards 
and honors for his efforts, including lifetime 
achievement awards from the Daytime 
Emmys and the Television Critics Associa- 
tion, designation as one of the ‘‘50 greatest 
TV stars of all time’’ by TV Guide, a star on 
the Hollywood Walk of Fame in 1998, and in- 
duction into the Television Hall of Fame in 
1999; and 

Whereas Mr. Rogers always remained hum- 
ble and true to his philosophy, saying ‘‘I 
have really never considered myself a TV 
star. .. . I always thought I was a neighbor 
who just came in for a visit’’: Now, therefore, 
be it 

Resolved, That the House of Representa- 
tives— 

(1) honors Fred Rogers for his legendary 
service to the improvement of the lives of 
children, his steadfast commitment to dem- 
onstrating the power of compassion, and his 
dedication to spreading kindness through ex- 
ample; and 

(2) expresses condolences and sympathies 
to his wife Joanne, his two sons, and his two 
grandsons. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Pennsylvania (Mr. MURPHY) and the 
gentleman from Illinois (Mr. DAVIS) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Pennsylvania (Mr. MURPHY). 

Mr. MURPHY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, we are here to both 
mourn the loss of a great American, 
Mr. Fred Rogers, who died last week at 
the age of 74, and also to celebrate 
what he has done, what he has meant 
to so many Americans and people 
around the world, and remember his 
legacy with joy and hope, and look for- 
ward to the continued impact that he 
will have on the lives of so many. 

Mr. Rogers was born in Latrobe, 
Pennsylvania, and he studied child de- 
velopment at the University of Pitts- 
burgh. He was ordained as a Pres- 
byterian minister. His television pro- 
gram, which debuted in 1964, continues 
on today, even though the last tape 
was taped in 2001 and aired last year or 
so. His program lives on, and I want to 
make a few comments about the man 
we all know as Mr. Rogers. 
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There is a magic that is Fred Rogers 
that really is not magical at all. He is 
not the creation of boardrooms or ani- 
mators or high-tech special effects. He 
is who he is and nothing less. It is the 
transparency of being himself, with no 
pretense or facade, that enabled him to 
connect with millions around the world 
of all ages, of all walks of life. 

When people think of Mr. Rogers, of- 
tentimes the first thing that comes to 
mind is his television program of near- 
ly 40 years for young children, though 
people of today know him well. We are 
recognizing him here in this Chamber 
not just for these generations of today, 
but so that future generations who 
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read the RECORD in the years to come 
will be able to know about the mo- 
ment, this moment in time and what 
we valued. 

I had the pleasure of working at least 
a little bit with Fred Rogers in one 
area that was a shared passion of ours 
and that was quality early childhood 
education. He recognized that quality 
education makes an impact on the 
child’s neurological development that 
lasts a lifetime. I might say when I had 
the time to sit down and meet with 
Fred, as anybody else would say the 
same thing, you sat in his office that 
had a piano, that had some soft fur- 
niture and a puppet or two, and you 
could not help within just a few mo- 
ments of finding that you slowed down 
with your life, that he began to talk di- 
rectly to you, and you felt things that 
perhaps you had forgotten in your own 
life of what was really important. He 
studied child development while he was 
studying for his degree as a Pres- 
byterian minister and later worked 
regularly with Dr. Margaret McFar- 
land, also an expert in child develop- 
ment. Their regular meetings was what 
created the programs that we now 
know. 

Fred believed that childhood is not 
just a time you get through, because so 
many things happen during that time. 
He had tremendous respect for viewers, 
knowing that most were young chil- 
dren, all with their own needs but also 
knowing that he touched the child in 
all of us, seniors, adults, parents, those 
with disabilities, everyone. 

When one watched his show, you 
watched him enter the room and you 
saw him change into his sweater and 
change his shoes and talk; you imme- 
diately entered the world, or rather 
through his simple magic with his 
show, he entered the world of children. 
He was childlike without being child- 
ish. He remained the adult, mature and 
wise, caring and comforting, safe and 
nurturing. Though his program earned 
awards that made him the envy of all 
in television, he was never an actor. He 
was a communicator, saying above all 
else, You are special and so is everyone 
else in this world. The puppets he cre- 
ated in his Neighborhood of Make Be- 
lieve would never have made it through 
today’s TV boardrooms. Indeed he was 
asked to spice up his show with more 
action. He responded by working to 
build up public television. 

The station WQED in Pittsburgh has 
been inundated with calls and e-mails 
that pour in by the minute, not just ex- 
pressing condolences but people telling 
their stories, for example, a sports talk 
radio show in South Carolina finding 
that their show was taken over by peo- 
ple with their memories of Fred Rog- 
ers. Or a young woman who told me 
that when she was a child living in the 
neighborhood that Fred Rogers is from, 
one day she went up and knocked on 
his door hoping to see him. 
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He had a magic which was so impor- 
tant to all of us, and it is sad to see 
that go. But it is important for the 
children of the world to know that that 
program shall live on. The messages 
that Fred sent will continue, about 
people being special, about parents’ 
love for their children, about being car- 
ing, and also the staff that I have come 
to know with “Mr. Rogers’ Neighbor- 
hood,” such folks as Hedda Sharapan, 
David Newell, Bill Isler and many, 
many more will continue on with his 
legacy. 

Our thoughts and our prayers are 
with his wife, Joanne, and with all 
whose lives he has touched. The joy 
will come in knowing that he will con- 
tinue to touch so many more. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DAVIS of Illinois. Mr. Speaker, 
it is my pleasure to yield such time as 
he may consume to the gentleman 
from Pennsylvania (Mr. DOYLE), the 
sponsor of this resolution. 

Mr. DOYLE. Mr. Speaker, I thank 
the gentleman from Illinois (Mr. 
DAVIS) for his kindness and consider- 
ation. 

Please don’t think it’s funny 
When you want the ones you miss. 
There are lots and lots of people 
Who sometimes feel like this. 

Mr. Speaker, I borrowed that opening 
verse from one of the original songs 
written by Fred McFeely Rogers during 
his long and legendary career. He wrote 
over 200 such songs to help explain 
complex, confusing, and often fright- 
ening issues to children in a gentle, 
noncondescending, and reassuring man- 
ner. That is what Mr. Rogers did best, 
make generations of children in this 
Nation and beyond feel special, impor- 
tant, and most of all, loved. 

Mr. Rogers always started his shows 
by changing into his familiar cardigan 
and comfy tennis shoes to give children 
a sense of comfort and consistency. As 
I don this cardigan, I know there are 
lots and lots of people in this Chamber 
and the world who will forever miss the 
neighborly comfort, love, and wisdom 
Mr. Rogers gave while wearing a sweat- 
er like this one on the show. It is in his 
honor that I have introduced House 
Resolution 111, and I sincerely hope all 
my colleagues join with me in cele- 
brating the legacy of Fred Rogers. 

Fred was born in Latrobe, Pennsyl- 
vania, about a half hour east of Pitts- 
burgh, and lived nearly his entire life 
in the city I am proud to represent, 
Pittsburgh. Pittsburgh will always be 
Mr. Rogers’ neighborhood. It was in 
Pittsburgh in 1954 that Mr. Rogers 
began his lifelong involvement with 
children’s television, coproducing a T- 
year run of ‘‘The Children’s Corner,” 
which at the time was broadcast on the 
Nation’s first community-sponsored 
educational television station, WQED 
in Pittsburgh. In addition to his duties 
as producer, Mr. Rogers also performed 
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musical numbers for the show and ma- 
nipulated the puppets. Such famous 
puppets as Daniel Striped Tiger, King 
Friday XIII, and Henrietta Pussycat 
from his show went on to live in what 
is perhaps the most famous neighbor- 
hood in the world, ‘‘Mr. Rogers’ Neigh- 
borhood.”’ 

From his early and humble start in 
February of 1968, Mr. Rogers and all of 
his neighbors have the distinction of 
being the longest-running program 
ever on PBS, with nearly 900 episodes 
and 33 seasons to their credit. Al- 
though not comfortable in the spot- 
light, Mr. Rogers nevertheless has re- 
ceived much well-deserved recognition 
for his efforts, including the distinc- 
tion as being one of “TV Guide’s’’ 50 
greatest TV stars of all time, four 
Emmys, and induction to the Tele- 
vision Hall of Fame. His messages of 
self-worth, respect, and understanding 
have long served as a calm refuge and 
important contrast in a world of chil- 
dren’s television filled with freneti- 
cally paced and often violent cartoons. 

My friends, we have had more than 
our share of destruction, violence, and 
fear in these uncertain times. World 
events play out very differently in the 
eyes of a child, and in our rush to give 
voice to our own personal opinions on 
the happenings of the day, sometimes 
we overlook the importance of taking 
the time to explain issues to our chil- 
dren in a calm and easy manner and 
thus help ease the trepidations of a 
child growing up in today’s world. 

Fred Rogers realized the importance 
of taking the time to communicate 
with children, a fact that was at the 
very heart of his goals and beliefs. Al- 
though he was an ordained Pres- 
byterian minister, he never preached to 
his audience. But then again, he never 
had to. His message of unconditional 
love, peace, self-respect, and respect 
for one’s neighbor is universal. He once 
said, ‘‘When you are helping children 
feel safe, you are helping them use 
their energies for moving forward, to- 
ward a more hopeful future for them- 
selves and for our society.” 

Mr. Rogers helped children confront 
difficult real-world issues such as di- 
vorce, disease, and adoption by listen- 
ing to them and engaging them on 
these topics, by talking to them in a 
manner that respected a child’s devel- 
oping intellect. I truly hope that the 
important messages that Mr. Rogers 
shared with us and our children con- 
tinue on for the next generation of fu- 
ture Congressmen and- women, and I 
am confident that his legacy will con- 
tinue, as I have heard that PBS is en- 
couraging all local PBS stations to 
continue running the rebroadcasts of 
“Mr. Rogers’ Neighborhood.” His leg- 
acy will also continue in the works of 
the nonprofit organization founded by 
Mr. Rogers, Family Communications, 
Incorporated of Pittsburgh. 

In the words of Mr. Bill Isler, presi- 
dent of Family Communications, 


5064 


Mr. Rogers was a composer, minister, au- 
thor, puppeteer, brother, husband, father, 
grandfather and a friend to every child in the 
entire human family. Those of us who 
worked with Fred Rogers share both the 
privilege and responsibility of continuing his 
work so that no child anywhere grows up 
without being told, ‘‘You are special.” 

In closing, Mr. Speaker, I want to 
leave you with something Mr. Rogers 
once said in regards to helping children 
understand and cope with terrible news 
events on television. He said: 

When I was a boy and would see scary 
things on the news, my mother would say to 
me, ‘Look for the helpers. You always find 
people who are helping.’ To this day, that is 
where I focus my attention, to the many car- 
ing people in this world. 

Our world lost one of the greatest 
and most caring helpers when Mr. Rog- 
ers was called home, but his teachings 
and messages have instilled in us the 
responsibility, duty, and ability to 
carry on his legacy by being one of the 
helpers that our children look for and 
need. 

Thank you, Mr. Rogers. We will al- 
ways miss your special, caring way of 
helping and comforting us all. You will 
always be, for the children. 

Mr. MURPHY. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Pennsylvania (Mr. PE- 
TERSON). 

Mr. PETERSON of Pennsylvania. Mr. 
Speaker, I thank the gentleman for 
yielding me this time. 

Mr. Rogers is someone that all Penn- 
sylvanians were so proud of. Our hearts 
are sad today because of his leaving us, 
but he left behind a heritage that we 
are all so proud of and will always re- 
member in such a wonderful fashion. 

I think in Pennsylvania, in western 
Pennsylvania, if you are traveling 
around today, at the Eat’n Park res- 
taurants on their lighted signs, they 
say it all: “Fred Rogers, we miss you.” 
He studied childhood development at 
the University of Pittsburgh. Then he 
went on to be an ordained Presbyterian 
minister. His landmark show, ‘Mr. 
Rogers’ Neighborhood,” inspired, 
taught and encouraged children, fami- 
lies and adults since its first nation- 
wide broadcast on February 19, 1968, 
with messages of love, peace and com- 
fort. 

Mr. Rogers created over 200 of his 
own songs for his show, which always 
began in a comfortable family living 
room as he changed into his trademark 
cardigan sweater and sneakers, to en- 
courage the healthy emotional growth 
of children and their families through 
imagination and friendship. 

He encouraged millions of children 
across the world to love themselves 
and their neighbors and to deal with 
complex emotional issues in a safe and 
reassuring way. On July 9, 2002, in rec- 
ognition of the contributions of Mr. 
Rogers, President George W. Bush pre- 
sented him with the Presidential Medal 
of Freedom at a White House ceremony 
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and said, ‘‘Fred Rogers has proven that 
television can soothe the soul, nurture 
the spirit and teach the very young.” 
We all know that does not happen on 
television every day on many pro- 
grams, but it did on his. 

The final show of “Mr. Rogers’ 
Neighborhood” aired in August 2001 
after completing 33 television seasons 
and nearly 1,000 episodes. He was al- 
ways called on whenever we faced a cri- 
sis in this country that would put fear 
in the hearts of children, September 11 
the most recent. But he had a calmness 
and a kindness and a love that changed 
the atmosphere in any room he en- 
tered. Yes, as the Eat’n Park signs say 
today: “Fred Rogers, we miss you.” 

Mr. DAVIS of Illinois. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I join with the gen- 
tleman from Pennsylvania (Mr. DOYLE) 
and all Pennsylvanians and all people 
of good will throughout America as we 
pay tribute honoring the legacy of Fred 
Rogers and his dedication to creating a 
more compassionate, kind and loving 
world for children and adults. I quote: 
“It’s a beautiful day in the neighborhood, 

A beautiful day for a neighbor. 
Would you be mine? Could you be mine? 

While singing this simple refrain, 
Fred McFeely Rogers would change out 
of his sport coat and into his zip-up 
cardigan, slip off his dress shoes and 
slip on a pair of blue sneakers and be- 
come Mr. Rogers of “Mr. Rogers’ 
Neighborhood.” 

“Mr. Rogers’ Neighborhood” was a 
daily whisper in children’s ears. It 
whispered peace, serenity, honesty, 
comfort, and trust into small and de- 
veloping ears that listened attentively 
about issues big and small. Mr. Rogers 
spoke to children about the virtues of 
civility, sharing, tolerance, obedience, 
and self-worth. 
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He talked with musicians, such as 
cellist Yo-Yo Ma, asking questions 
from a child’s perspective, like how he 
learned to play the cello, had it been 
too big for him. 

As the creator and host of the pop- 
ular television show, Rogers became 
one of America’s most beloved figures. 
His evolution as a children’s television 
personality began in the 1950’s, many 
years before public TV station WQED 
in Pittsburgh produced the first ‘‘Mis- 
ter Rogers’ Neighborhood.” Rogers had 
been a puppeteer and voice character 
on the WQED show called ‘‘The Chil- 
dren’s Corner.” 

Fred Rogers made his first on-camera 
appearance in the 1960’s while working 
for the Canadian Broadcasting Cor- 
poration in Toronto. It was there that 
he produced a 15-minute daily program 
called ‘‘Misterogers.’’ By the mid 
1960’s, the shows were lengthened to 30 
minutes and were moved to Pittsburgh. 
A Washington Post article on Rogers 
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stated that ‘‘Rogers often said he was 
guided by listening to children, discov- 
ering who they were and what was im- 
portant in their lives. By providing an- 
swers to children’s questions and ad- 
dressing their uncertainties in their ex- 
panding world, he sought to aid their 
emotional development as individ- 
uals.” 

As the Nation stands on the brink of 
war and the threat of terrorism as a 
constant reminder of the cruel world in 
which we live, who is listening to the 
children and addressing their uncer- 
tainties? Who on national television 
will be that reassuring and calming 
presence for the next generation of 
children? 

On February 27, Fred Rogers, the 
gentle and soft-spoken host of ‘‘Mister 
Rogers’ Neighborhood” died of stomach 
cancer at his home in Pittsburgh at the 
age of 74. Rogers received four daytime 
Emmy awards, a Peabody award, a life- 
time achievement award of the Na- 
tional Academy of Television and 
Sciences, the Presidential Medal of 
Freedom, and more than two dozen 
honorary degrees for doing what too 
few of us have sought to do, make a 
commitment to enrich the lives of chil- 
dren. He was truly a gentle giant, and 
I urge my colleagues to support H. Res. 
111, “Honoring the Legacy of Fred Rog- 
ers.” 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. MURPHY. Mr. Speaker, I yield as 
much time as she may consume to the 
gentlewoman from Pennsylvania (Ms. 
HART). 

Ms. HART. Mr. Speaker, I rise with 
my colleagues in thanks for the life of 
Fred Rogers, for the heart of Fred Rog- 
ers, and for the wonderful efforts of 
Fred Rogers throughout his lifetime, 
especially for the children of the world. 
I have the neighborhood trolly from his 
program with me, and I think it sym- 
bolized a large part of who Fred Rogers 
really was. He was a uniter in a world 
of dividers. He was a believer in a world 
of skeptics. He was kind in a world of 
cynics. Fred Rogers set the example 
that every parent probably wishes they 
could set for their children, one that 
says, I like you for who you are, no 
matter your differences, no matter 
your failings. As he used to say, “It’s 
you that I like.” He invited everybody 
to the neighborhood, Mr. McFreely, 
others, the king, the queen, all the 
funny little characters that children 
grew to love over the years, and inter- 
estingly enough, I am of the generation 
who enjoyed Fred Rogers as children 
and now our children are enjoying Fred 
Rogers, and hopefully through tele- 
vision generations to come will be able 
to enjoy and come to love Fred Rogers 
as we all did. 

His loss is a great loss. His mission 
was a great mission. Where so many 
seek riches in this world, Fred Rogers 
sought to teach people to love and he 
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succeeded. He leaves a legacy of love, 
of goodness, of kindness again in a 
world that lacks that all too often. I 
am fortunate to have lived in Pitts- 
burgh and to have met Fred Rogers 
several times. Unfortunately, I did not 
get to know him terribly well. He was 
the kind of man one did not have to 
know terribly well to understand, to 
take a little bit of him with one as 
they went about their day. 

I have three nieces and a nephew who 
now benefit from Fred Rogers and from 
his message and his love. I hope that 
we will all carry that with us through 
our trials and our difficulties through- 
out our lives and remember when we 
meet somebody, to think ‘‘there is 
something about you that I like.” 

Mr. MURPHY. Mr. Speaker, I yield 
myself such time as I may consume. 

I would like to add this final quote 
from Fred Rogers. He said, ‘‘We live in 
a world in which we need to share re- 
sponsibility. It’s easy to say ‘it’s not 
my child, not my community, not my 
world, not my problem.’ Then there are 
those who see the need and respond. I 
consider those people my heroes.” 

Mr. Rogers has been a hero to us all. 

I urge the adoption of this measure, 
House Resolution 111. 

Ms. SCHAKOWSKY. Mr. Speaker, | rise 
today as a mother and as a grandmother to 
honor Fred McFeely Rogers, known to millions 
of children and their parents simply as “Mister 
Rogers.” 

Since first broadcasting “Mister Rogers’ 
Neighborhood” on Pittsburgh’s public tele- 
vision station in 1966, Mister Rogers brought 
his message that “everybody’s special” to chil- 
dren and adults around the world. Fred Rog- 
ers spoke to thousands of children every day, 
gently teaching each of them about the impor- 
tance of acceptance—acceptance of others 
and acceptance of themselves. No matter 
what challenge children face in their lives it is 
always “a beautiful day in the neighborhood” 
that Mr. Rogers created for them. 

Mister Rogers also acted as a role model 
for parents, suggesting creative ways for par- 
ents to listen—and to listen—to their children. 
Fred Rogers did not rely on fast-paced cuts 
and high-budget thrills to keep a child’s atten- 
tion. He wrote the scripts, was the host, oper- 
ated the puppets, and even wrote the songs 
for each show. Mister Rogers’ formula for 
making kids care about what he had to say 
was to listen to them. 

Mister Rogers’ co-workers at PBS honored 
his memory by carrying on his work. They 
quickly updated his website to offer advice to 
parents on how they can constructively talk to 
their children about his death. We can all 
honor his memory in much the same way: by 
carrying on his message, “There’s only one 
person in the world like to you,” and then re- 
specting those differences that make each of 
us so unique. 

My condolences go out to Fred Rogers’ 
family and | thank him for his work to improve 
the lives of children. 

Mr. KIND. Mr. Speaker, | rise today to com- 
memorate the legacy of Fred Rogers, the man 
loved by generations of children for his many 
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years as television’s “Mr. Rogers.” Perhaps 
no other American has done as much to foster 
the public’s interest in child education and ad- 
vocacy. He touched the lives of millions of 
children during his show’s 33 seasons on the 
air, and | feel privileged to honor his life here 
today. | thank the gentleman from Pennsyl- 
vania for bringing this resolution to the floor. 

For 33 years Mr. Rogers invited America 
into his living room and gave us a tour of his 
neighborhood. Mr. Rogers infused his world 
with a creative mixture of fact and fiction, in- 
troducing his young viewers to both the real 
world and a world of make believe. Children 
saw the insides of bakeries, police stations 
and glass-blowing factories. Meanwhile, they 
also learned the values of sharing, compas- 
sion, and community from the puppets who 
became characters in their daily imaginary 
lives. Fred Rogers showed us that not only is 
education important; it can also be fun. 

On July 9, 2002, President Bush awarded 
Mr. Rogers the Presidential Medal of Free- 
dom. | call on this body to offer its recognition 
of the life of a man whose personal mission to 
improve the lives of children made a dif- 
ference in all of our lives. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
| would like to take this time to express my 
condolences to the family, friends and millions 
of children who have been influenced by the 
lovely man, Fred Rogers. He passed away on 
February 27, 2003, but this in no way means 
that his teachings and influence will end here. 

Fred Rogers, known best as Mr. Rogers, 
with his safe neighborhood, was instrumental 
in teaching children for decades. He encour- 
aged learning in innovative way through his 
TV show. Young children adored this man, his 
empathic lessons of being nice to your neigh- 
bor, and helped children enter school ready to 
learn and ask questions. 

Fred Rogers taught our children how to 
make this world more compassionate, kind 
and loving. We remember him as someone 
who brought out the positive side of television, 
using it as a vehicle to teach children basic 
skills. 

Mr. Rogers had a worldwide appeal for chil- 
dren, and many of his lessons preached toler- 
ance and acceptance for those around you 
that may initially appear different. He used 
gentle themes and a friendly voice to convey 
his messages. Mr. Rogers had the ability to 
express his ideas and children were able to 
act on in their homes and lives. Such an ex- 
ample and contributor to American television 
deserves our utmost praise. My own children, 
Erica and Jason, were drawn to Mr. Rogers’ 
knowledge and kindly approach—they learned 
alot! 

| am a proud supporter of House Resolution 
111, to honor his legacy. | do offer my most 
sincere condolences to his wife, Joanne, their 
two sons and two grandsons. Fred Rogers is 
certainly worthy of this honor. 

Mr. LARSON of Connecticut. Mr. Speaker, 
in a world where too often neighbors have be- 
come strangers, the meaning of “Love thy 
neighbor’ has dwindled. Fred Rogers never 
lost that spirit. He accepted us into his neigh- 
borhood, into his home, and presented our 
children with a message that you should be 
loved for who you are. 

“The whole idea,” said Mr. Rogers, “is to 
look at the television camera and present as 
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much love as you possibly could to a person 
who needs it.” 

Fred Rogers recognized the power of tele- 
vision to carry out that message of caring, and 
become involved in children’s broadcasting 
during its infancy. In the early 1950s he began 
working in public television at WQED, the first 
community public television station in the na- 
tion. On his lunch breaks, he attended Pitts- 
burgh Theological Seminary and graduated 
magna cum laude with the Class of 1962 with 
his Master’s in Divinity. The day after gradua- 
tion he was called to Canada to begin 
MISTEROGERS, the show that would evolve 
into Mister Rogers’ Neighborhood on his re- 
turn to Pittsburgh a year later. 

Mr. Rogers’ teaching did not end at the 
close of each broadcast, or even when he left 
the studio. Through Family Communications, 
Inc., Fred Rogers was able to foster girls’ in- 
volvement in math and science, educate chil- 
dren about the dangers of prejudice, and 
teach pre-schoolers anger management. 
Through Safe Havens Training Project, Mr. 
Rogers was able to educate childcare workers 
on how to deal with children that witnessed vi- 
olence, proving them a place where they could 
feel safe. 

Fred Rogers also remained active in the 
ministry, educating a new generation of min- 
isters at the Pittsburgh Theological Seminary’s 
Summer Youth Institute. Mr. Rogers would 
spend an afternoon with the teenagers, hoping 
to impart to them the importance of the doc- 
trine of love and caring that he had made the 
center of his life. 

Mr. Rogers was a teacher, an educator, and 
a presence in many of our children’s lives. 
The neighborhood will miss him. 

Mr. MURPHY. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
CULBERSON). The question is on the mo- 
tion offered by the gentleman from 
Pennsylvania (Mr. MURPHY) that the 
House suspend the rules and agree to 
the resolution, H. Res. 111. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds of 
those present have voted in the affirm- 
ative. 

Mr. MURPHY. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 


Í —— 
GENERAL LEAVE 

Mr. MURPHY. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on H. Res. 111. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 

There was no objection. 


EE 


RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12(a) of rule I, the Chair 
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declares the House in recess until ap- 
proximately 6:30 p.m. 

Accordingly (at 3 o’clock and 7 min- 
utes p.m.), the House stood in recess 
until approximately 6:30 p.m. 


SE 


1830 


AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. OTTER) at 6 o’clock and 30 
minutes p.m. 


SE 


RESIGNATION AS MEMBER OF 
COMMITTEE ON SCIENCE 


The SPEAKER pro tempore laid be- 
fore the House the following resigna- 
tion as a member of the Committee on 
Science: 

HOUSE OF REPRESENTATIVES, 
Washington, DC, February 27, 2003. 
Hon. J. Dennis Hastert, 
Speaker of the House of Representatives, 
The Capitol, Washington, DC. 

DEAR MR. SPEAKER: Effective February 27, 
2003, I hereby resign from the Committee on 
Science due to my appointment to the Com- 
mittee on Education and the Workforce. 

Sincerely, 
TIMOTHY BISHOP, 
Member of Congress. 


The SPEAKER pro tempore. Without 
objection, the resignation is accepted. 
There was no objection. 


i_n 


RESIGNATION AS MEMBER OF 
COMMITTEE ON SMALL BUSINESS 


The SPEAKER pro tempore laid be- 
fore the House the following resigna- 
tion as a member of the Committee on 
Small Business: 

HOUSE OF REPRESENTATIVES, 
Washington, DC, March 3, 2003. 
Hon. J. DENNIS HASTERT, 
Speaker of the House of Representatives, 
The Capitol, Washington, DC. 

DEAR MR. SPEAKER: Effective March 8, 2003, 
I hereby resign from the Committee on 
Small Business due to my appointment to 
the Committee on Armed Services. 

Thank you for your assistance in this mat- 
ter. If you have any questions, please con- 
tact me at (202) 225-5261. 

Sincerely, 
TIM RYAN, 
Member of Congress. 

The SPEAKER pro tempore. Without 
objection, the resignation is accepted. 

There was no objection. 


--Á—— 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, proceedings 
will resume on motions to suspend the 
rules previously postponed. 

Votes will be taken in the following 
order: 

H. Res. 106, by the yeas and nays; 

H. Con. Res. 54, by the yeas and nays; 
and 

H. Res. 111, by the yeas and nays. 


The first electronic vote will be con- 
ducted as a 15-minute vote. Remaining 
electronic votes will be conducted as 5- 
minute votes. 


EE 


CONGRATULATING LUTHERAN 
SCHOOLS 


The SPEAKER pro tempore. The 
pending business is the question of sus- 
pending the rules and agreeing to the 
resolution, H. Res. 106. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Delaware (Mr. 
CASTLE) that the House suspend the 
rules and agree to the resolution, H. 
Res. 106, on which the yeas and nays 
are ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 407, nays 0, 
not voting 27, as follows: 


[Roll No. 40] 


YEAS—407 

Abercrombie Cardin Fattah 
Ackerman Cardoza Ferguson 
Aderholt Carson (IN) Filner 
Akin Carson (OK) Flake 
Alexander Carter Fletcher 
Allen Case Foley 
Andrews Castle Forbes 
Baca Chabot Fossella 
Bachus Chocola Frank (MA) 
Baird Clay Franks (AZ) 
Baker Clyburn Frelinghuysen 
Baldwin Coble Frost 
Ballance Cole Gallegly 
Ballenger Collins Garrett (NJ) 
Barrett (SC) Conyers Gerlach 
Bartlett (MD) Cooper Gibbons 
Barton (TX) Costello Gilchrest 
Bass Cox Gillmor 
Beauprez Cramer Gingrey 
Bell Crane Gonzalez 
Bereuter Crenshaw Goode 
Berkley Cubin Goodlatte 
Berman Culberson Gordon 
Berry Cummings Goss 
Biggert Cunningham Granger 
Bilirakis Davis (AL) Green (TX) 
Bishop (GA) Davis (CA) Green (WI) 
Bishop (NY) Davis (FL) Greenwood 
Bishop (UT) Davis (IL) Grijalva 
Blackburn Davis (TN) Gutknecht 
Blumenauer Davis, Jo Ann Hall 
Blunt Davis, Tom Harman 
Boehlert Deal (GA) Harris 
Boehner DeFazio Hastings (FL) 
Bonilla DeGette Hastings (WA) 
Bonner Delahunt Hayes 
Bono DeLauro Hayworth 
Boozman DeLay Hefley 
Boswell DeMint Hensarling 
Boucher Deutsch Herger 
Boyd Diaz-Balart, L. Hill 
Bradley (NH) Diaz-Balart, M. Hinchey 
Brady (PA) Dicks Hinojosa 
Brady (TX) Dingell Hobson 
Brown (OH) Doggett Hoeffel 
Brown (SC) Doolittle Hoekstra 
Brown, Corrine Doyle Holden 
Brown-Waite, Dreier Holt 

Ginny Duncan Hooley (OR) 
Burgess Dunn Hostettler 
Burns Edwards Hoyer 
Burr Ehlers Hulshof 
Burton (IN) Emanuel Hunter 
Buyer Emerson Hyde 
Calvert Engel Inslee 
Camp English Isakson 
Cannon Eshoo Israel 
Cantor Etheridge Issa 
Capito Evans Istook 
Capps Everett, Jackson (IL) 
Capuano Farr Janklow 
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Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Keller 

Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 

King (IA) 
King (NY) 
Kingston 
Kirk 
Kleczka 
Kline 
Knollenberg 
Kolbe 
Kucinich 
LaHood 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
Leach 

Lee 

Levin 

Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren 
Lowey 

Lucas (KY) 
Lucas (OK) 
Lynch 
Majette 
Maloney 
Manzullo 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCotter 
McCrery 
McDermott 
McGovern 
McInnis 
McIntyre 
McKeon 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 


Becerra 
Combest 
Crowley 
Dooley (CA) 
Feeney 
Ford 
Gephardt 
Graves 
Gutierrez 
Hart 
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Moore 
Moran (KS) 
Moran (VA) 
Murphy 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Nethercutt 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Obey 
Olver 
Ortiz 
Osborne 
Ose 
Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pearce 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Renzi 
Reyes 
Reynolds 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sabo 
Sanchez, Linda 
Ty 
Sanchez, Loretta 
Sanders 
Sandlin 


Saxton 
Schakowsky 
Schiff 
Schrock 

Scott (GA) 
Scott (VA) 
Sensenbrenner 
Sessions 
Shadegg 

Shaw 

Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Solis 

Souder 

Spratt 

Stark 

Stearns 
Stenholm 
Strickland 
Sullivan 
Tancredo 
Tanner 
Tauscher 
Tauzin 

Taylor (MS) 
Taylor (NC) 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 

Tiberi 

Tierney 
Toomey 
Turner (OH) 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Upton 

Van Hollen 
Velazquez 
Visclosky 
Walden (OR) 
Walsh 

Wamp 

Waters 

Watson 

Watt 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Woolsey 
Wu 

Wynn 
Young (AK) 
Young (FL) 


NOT VOTING—27 


Honda 
Houghton 
Jackson-Lee 
(TX) 
Jefferson 
LaTourette 
McHugh 
Millender- 
McDonald 
Mollohan 


Oberstar 
Serrano 
Snyder 
Stupak 
Sweeney 
Terry 
Towns 
Vitter 
Wexler 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
OTTER) (during the vote). The Chair 
would advise that there are 2 minutes 
left in this vote. 
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So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated for: 

Ms. MILLENDER-MCDONALD. Mr. Speaker, 
on rollcall No. 40, | was detained with constitu- 
ents is the reason | missed the vote. Had | 
been present, | would have voted “yea.” 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I was unavoidably detained on 
rollcall vote No. 40 attending to my 
constituents with the American Le- 
gion. H. Res. 106, if I had been present, 
Mr. Speaker, I would have voted an en- 
thusiastic “yea.” 


ee 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, the remain- 
der of this series of votes will be con- 
ducted as 5-minute votes. 


EE 
ESTABLISHING AN ANNUAL VIS- 
ITING NURSE ASSOCIATION 
WEEK 


The SPEAKER pro tempore. The 
pending business is the question of sus- 
pending the rules and agreeing to the 
concurrent resolution, H. Con. Res. 54. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from Michigan (Mrs. 
MILLER) that the House suspend the 
rules and agree to the concurrent reso- 
lution, H. Con. Res. 54, on which the 
yeas and nays are ordered. 

This will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 411, nays 0, 
not voting 23, as follows: 

[Rol] No. 41] 
YEAS—411 


Abercrombie Bishop (NY) Calvert 
Ackerman Bishop (UT) Camp 
Aderholt Blackburn Cannon 
Akin Blumenauer Cantor 
Alexander Blunt Capito 
Allen Boehlert Capps 
Andrews Boehner Capuano 
Baca Bonilla Cardin 
Bachus Bonner Cardoza 
Baird Bono Carson (IN) 
Baker Boozman Carson (OK) 
Baldwin Boswell Carter 
Ballance Boucher Case 
Ballenger Boyd Castle 
Barrett (SC) Bradley (NH) Chabot 
Bartlett (MD) Brady (PA) Chocola 
Barton (TX) Brady (TX) Clay 
Bass Brown (OH) Clyburn 
Beauprez Brown (SC) Coble 
Bell Brown, Corrine Cole 
Bereuter Brown-Waite, Collins 
Berkley Ginny Conyers 
Berman Burgess Cooper 
Berry Burns Costello 
Biggert Burr Cox 
Bilirakis Burton (IN) Cramer 
Bishop (GA) Buyer Crane 


Crenshaw 
Cubin 
Culberson 
Cummings 
Cunningham 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
DeLay 
DeMint 
Deutsch 
Diaz-Balart, L. 


Dicks 
Dingell 
Doggett 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Emanuel 
Emerson 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Everett 
Farr 
Fattah 
Ferguson 
Filner 
Flake 
Fletcher 
Foley 
Forbes 
Ford 
Fossella 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Frost 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gonzalez 
Goode 
Goodlatte 
Gordon 

Goss 

Granger 
Green (TX) 
Green (WI) 
Greenwood 
Grijalva 
Gutknecht 
Hall 

Harman 
Harris 

Hart 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Hill 

Hinchey 
Hinojosa 
Hobson 
Hoeffel 
Hoekstra 
Holden 

Holt 

Honda 
Hooley (OR) 
Hostettler 
Hoyer 
Hulshof 
Hunter 


Diaz-Balart, M. 


Hyde 
Inslee 
Isakson 
Israel 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Janklow 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kleczka 
Kline 
Knollenberg 
Kolbe 
Kucinich 
LaHood 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
Leach 
Lee 
Levin 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Lynch 
Majette 
Maloney 
Manzullo 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCotter 
McCrery 
McDermott 
McGovern 
McHugh 
McInnis 
McIntyre 
McKeon 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Mica 
Michaud 
Millender- 
McDonald 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Moore 
Moran (KS) 
Moran (VA) 
Murphy 
Murtha 
Musgrave 
Myrick 
Nadler 
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Napolitano 
Neal (MA) 
Nethercutt 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Obey 
Olver 
Ortiz 
Osborne 
Ose 
Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pearce 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Renzi 
Reyes 
Reynolds 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sabo 
Sanchez, Linda 
Tx 
Sanchez, Loretta 
Sandlin 
Saxton 
Schakowsky 
Schiff 
Schrock 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Solis 
Souder 
Spratt 
Stark 
Stearns 
Stenholm 


5067 


Strickland Towns Weiner 
Sullivan Turner (OH) Weldon (FL) 
Tancredo Turner (TX) Weldon (PA) 
Tanner Udall (CO) Weller 
Tauscher Udall (NM) Whitfield 
Tauzin Upton Wicker 
Taylor (MS) Van Hollen Wilson (NM) 
Taylor (NC) Velazquez . 
Thomas Visclosky Trop (SC) 
Thompson (CA) Walden (OR) Woolse 
Thompson (MS) Walsh Wu y 
Thornberry Wamp 
Tiahrt Waters Wynn 
Tiberi Watson Young (AK) 
Tierney Watt Young (FL) 
Toomey Waxman 

NOT VOTING—23 
Becerra Herger Serrano 
Combest Houghton Snyder 
Crowley Jefferson Stupak 
Dooley (CA) LaTourette Sweeney 
Feeney Lewis (CA) Terry 
Gephardt Mollohan Vitter 
Graves Oberstar Wexler 
Gutierrez Sanders 


The SPEAKER pro tempore (during 
the vote). The Chair would advise that 
there are 2 minutes left in this vote. 
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So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the concurrent resolution was agreed 
to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


HONORING THE LEGACY OF FRED 
ROGERS AND HIS DEDICATION 
TO CREATING A MORE COMPAS- 
SIONATE WORLD 


The SPEAKER pro tempore. The 
pending business is the question of sus- 
pending the rules and agreeing to the 
resolution, H. Res. 111. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania (Mr. 
MURPHY) that the House suspend the 
rules and agree to the resolution, H. 
Res. 111, on which the yeas and nays 
are ordered. 

This will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 412, nays 0, 
not voting 22, as follows: 

[Roll No. 42] 


YEAS—412 
Abercrombie Bell Boswell 
Ackerman Bereuter Boucher 
Aderholt Berkley Boyd 
Akin Berman Bradley (NH) 
Alexander Berry Brady (PA) 
Allen Biggert Brady (TX) 
Andrews Bilirakis Brown (OH) 
Baca Bishop (GA) Brown (SC) 
Bachus Bishop (NY) Brown, Corrine 
Baird Bishop (UT) Brown-Waite, 
Baker Blackburn Ginny 
Baldwin Blumenauer Burgess 
Ballance Blunt Burns 
Ballenger Boehlert Burr 
Barrett (SC) Boehner Burton (IN) 
Bartlett (MD) Bonilla Buyer 
Barton (TX) Bonner Calvert 
Bass Bono Camp 
Beauprez Boozman Cannon 
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Cantor 
Capito 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Carson (OK) 


Car 


Case 


Cas 


Chal 
Cho 
Clay 


Cly 
Cob. 


Cole 


Col 


Con; 


Coo: 
Cos 


Cox 


er 


le 
ot 
cola 


ins 
yers 
per 
ello 


Cramer 
Crane 
Crenshaw 
Cubin 
Culberson 
Cummings 
Cunningham 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
DeLay 
DeMint 
Deutsch 


Diaz-Balart, L. 
Diaz-Balart, M. 


Dicks 
Dingell 
Doggett 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Emanuel 
Emerson 
Engel 
English 


Esh 
Eth 


00 
eridge 


Evans 


Eve: 


Fat 


Fla. 


For 


Fre 


Ford 
Fossella 

Frank (MA) 
Franks (AZ) 


rett 


Farr 


ah 


Ferguson 
Filner 


Ke 


Fletcher 
Foley 


es 


inghuysen 


Frost 


Gal 


egly 


Garrett (NJ) 


Ger 
Gib 


ach 
ons 


Gilchrest 
Gillmor 
Gingrey 
Gonzalez 
Goode 
Goodlatte 
Gordon 


Gos! 
Gra: 


s 
nger 


Green (TX) 
Green (WI) 
Greenwood 
Grijalva 

Gutknecht 


Hall 
Harman 
Harris 
Hart 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Hill 
Hinchey 
Hinojosa 
Hobson 
Hoeffel 
Hoekstra 
Holden 
Holt 
Honda 
Hooley (OR) 
Hostettler 
Hoyer 
Hulshof 
Hunter 
Hyde 
Inslee 
Isakson 
Israel 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Janklow 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kleczka 
Kline 
Knollenberg 
Kolbe 
Kucinich 
LaHood 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Lynch 
Majette 
Maloney 
Manzullo 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCotter 
McCrery 
McDermott 
McGovern 


McHugh 
McInnis 
McIntyre 
McKeon 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Mica 
Michaud 
Millender- 
McDonald 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Moore 
Moran (KS) 
Moran (VA) 
Murphy 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Nethercutt 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Obey 
Olver 
Ortiz 
Osborne 
Ose 
Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pearce 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Renzi 
Reyes 
Reynolds 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sabo 
Sanchez, Linda 
T. 
Sanchez, Loretta 
Sandlin 
Saxton 
Schakowsky 
Schiff 
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Schrock Stearns Velazquez 
Scott (GA) Stenholm Visclosky 
Scott (VA) Strickland Walden (OR) 
Sensenbrenner Tancredo Walsh 
Sessions Tanner Wamp 
Shadegg Tauscher Waters 
Shaw Tauzin Watson 
Shays Taylor (MS) Watt 
Sherman Taylor (NC) ee ass 
Sherwood Thomas Wei 

š einer 
Shimkus Thompson (CA) 

pa Weldon (FL) 

Shuster ‘hompson (MS) 

s in Weldon (PA) 
Simmons ‘hornberry Well 
Simpson Tiahrt ot oF 
Skelton Tiberi Whitfield 
Slaughter Tierney Wicker 
Smith (MI) Toomey Wilson (NM) 
Smith (NJ) Towns Wilson (SC) 
Smith (TX) Turner (OH) Wolf 
Smith (WA) Turner (TX) Woolsey 
Solis Udall (CO) Wu 
Souder Udall (NM) Wynn 
Spratt Upton Young (AK) 
Stark Van Hollen Young (FL) 

NOT VOTING—22 
Becerra Houghton Stupak 
Combest Jefferson Sullivan 
Crowley LaTourette Sweeney 
Dooley (CA) Mollohan Terry 
Feeney Oberstar Vitter 
Gephardt Sanders Wexler 
Graves Serrano 
Gutierrez Snyder 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
OTTER) (during the vote). The Chair re- 
minds Members there are 2 minutes re- 
maining in this vote. 


1904 


So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


EE 


PERSONAL EXPLANATION 


Mr. GRAVES. Mr. Speaker, my flight was in- 
evitably delayed leading to circumstances be- 
yond my control. Therefore | was not able to 
be present for the record votes on Tuesday, 
March 4, 2003. 

Had | been present | would have voted in 
the affirmative for: H. Res. 106—Congratu- 
lating Lutheran schools, students, parents, 
teachers, administrators, and congregations 
across the Nation for their ongoing contribu- 
tions to education, and for other purposes; H. 
Con. Res. 54—Honoring Visiting Nurses Asso- 
ciation; and H. Res. 111—Honoring the legacy 
of Fred Rogers and his dedication to creating 
a more compassionate, kind, and loving world 
for children and adults. 


EE 


MAKING IN ORDER AT ANY TIME 
ON WEDNESDAY, MARCH 5, 2003, 
CONSIDERATION OF H.J. Res. 27, 
COMMENDING MEMBERS OF U.S. 
ARMED FORCES 


Mr. DREIER. Mr. Speaker, I ask 
unanimous consent that it be in order 
at any time on Wednesday, March 5, 
2003, to consider in the House H.J. Res. 
27; that the joint resolution be consid- 
ered as read for amendment; that the 
joint resolution be debatable for 1 hour 
equally divided and controlled by the 
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chairman and ranking minority mem- 
ber of the Committee on Armed Serv- 
ices; and that the previous question be 
considered as ordered on the joint reso- 
lution to final passage without inter- 
vening motion. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 


-a 


MAKING IN ORDER AT ANY TIME 
ON THURSDAY, MARCH 6, 20083, 
CONSIDERATION OF H.R. 13, MU- 
SEUM AND LIBRARY SERVICES 
ACT OF 2003 


Mr. DREIER. Mr. Speaker, I ask 
unanimous consent that it be in order 
at any time without intervention of 
any point of order on Thursday, March 
6, 2003, to consider in the House H.R. 13; 
that the bill be considered as read for 
amendment; that the bill be debatable 
for 1 hour equally divided and con- 
trolled by the chairman and ranking 
minority member of the Committee on 
Education and the Workforce; and that 
the previous question be considered as 
ordered on the bill to final passage 
without intervening motion except one 
motion to recommit. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 


—— 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 382 


Mr. BARRETT of South Carolina. 
Mr. Speaker, I ask unanimous consent 
that my name be removed as a cospon- 
sor of H.R. 332. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from South Carolina? 

There was no objection. 


ee 


THE BALANCE ACT OF 2003 


(Ms. LOFGREN asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. LOFGREN. Mr. Speaker, a mas- 
sive digital revolution is unfolding be- 
fore our very eyes. Like most break- 
throughs in the past, this revolution 
has provoked deep concern and sus- 
picion within the entertainment indus- 
try. In response Congress enacted the 
Digital Millennium Copyright Act. 

However, the law is flawed. It threat- 
ens fair use and First Amendment 
rights by imposing strict liability on 
the circumvention of technical restric- 
tions. It has the potential to destroy 
the First Sale doctrine and to extend 
copyright terms in perpetuity. And in 
practice, it has chilled technological 
development and competition. That 
was especially evident last week when 
a Federal judge, citing the DMCA, 
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issued an injunction chilling competi- 
tion in the market for printer car- 
tridges which have nothing to do with 
copyrights. 

Today I am introducing the BAL- 
ANCE Act of 2003 which seeks to re- 
store the traditional balance of copy- 
right law. I hope this bill will help 
move all parties toward the ultimate 
goal, a robust digital marketplace 
where DRM protects copyright holders, 
where the IT industry has freedom to 
create new and exciting devices and 
where consumers are given a broad 
array of lawful alternatives that are af- 
fordable, reliable, secure, and respect- 
ful of their legal rights and expecta- 
tions. 


EEE 
A JUDGE’S OPINION 


(Mr. CARTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. CARTER. Mr. Speaker, as a 
Texas State district judge for 20 years, 
I am aware, very aware, of the attor- 
ney-client privilege. This is one privi- 
lege that has withstood the challenge 
of liberal courts and is broader than 
the fifth amendment’s protection 
against self-incrimination. 

In the case of Swendler versus U.S., 
the Supreme Court ruled that the at- 
torney-client privilege is so important 
it extends beyond the grave. We all re- 
call Vince Foster, Clinton’s deputy 
chief of staff, who investigated 
Travelgate. After killing himself, the 
Republican special prosecutor sought 
records from his attorney but was not 
able to get them because the Courts 
ruled that the attorney-client privilege 
survives the client’s death to promote 
a full and frank communication be- 
tween client and counsel. 

Similar records are now being sought 
from Miguel Estrada today, and he is 
being refused confirmation because of 
those records. 

Mr. Speaker, what is wrong with this 
picture? In this judge’s opinion, Miguel 
Estrada deserves to sit on the bench of 
the D.C. Circuit Court of Appeals and 
should not be kept from it because he 
keeps sacred one of its oldest privi- 
leges. 


EE 
SPECIAL ORDERS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 7, 2003, and under a previous order 
of the House, the following Members 
will be recognized for 5 minutes each. 


EE 
TITLE IX 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Nebraska (Mr. OSBORNE) is 
recognized for 5 minutes. 

Mr. OSBORNE. Mr. Speaker, in 1972 
Title IX became law. Title IX prohibits 
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discrimination in education programs 
or educational activities based on gen- 
der. This has resulted in significant 
gains in women athletic participation. 
It has been a great thing for a great 
many people. From 1972 to 1999, there 
has been a tenfold increase in women’s 
athletic participation at the high 
school and the college level. At the 
NCAA level, the increase was from 
30,000 to 157,000 athletes, roughly a 500 
percent increase. 

However, there is another side, Mr. 
Speaker, to Title IX. Between 1985 and 
2001, we lost 57,000 male college ath- 
letes. During that same period, we 
gained 52,000 female athletes at the col- 
lege level, almost the same in number. 
Between 1992 and 1999, there were 386 
men’s collegiate teams that were 
eliminated. 
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Mr. Speaker, 171 of those were men’s 
wrestling teams. The most common 
reason given for the elimination of 
these programs was to comply with 
title IX. 

Recently, the Secretary of Education 
established a 15-member commission to 
establish a study of opportunity in ath- 
letics. The purpose was to examine 
title IX and its impact on athletics. 


This committee made 23 rec- 
ommendations. Many of those rec- 
ommendations were accepted with 
unanimous consent. However, there 


were eight recommendations that were 
not unanimous. Some people are now 
saying that since they were not unani- 
mous, they should not be implemented. 
I would like to just retrace four or five 
of these. 

First, one proposal was that the Sec- 
retary of Education be given some 
flexibility in implementing title IX. 
Currently, if 60 percent of a student 
body is male and 40 percent is female, 
then that means that 60 percent of the 
scholarships should go to males and 40 
percent to females; and there is only 1 
percent variance, so that means 59 per- 
cent would be the minimum. 

We feel that this is impossible to im- 
plement because sometimes athletes 
quit, and sometimes they sign a letter 
of intent and do not show up. So a 1 
percent variance is not workable, and 
the Secretary of Education needs vari- 
ability. 

Secondly, a recommendation was 
that private funds be able to be used if 
a sport was to be dropped because of 
noncompliance with title IX. For in- 
stance, if a wrestling program was 
about to be dropped because of non- 
compliance, then it would allow people 
to go out and raise money privately to 
keep that program going. It would not 
eliminate women’s sports or women’s 
opportunities; it would simply keep a 
sport going that is rapidly dis- 
appearing. That makes sense, but there 
are those who oppose this. 

Another proposal is that slots on 
team rosters be treated the same as ac- 
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tual athletes. For instance, if there 
were 20 scholarships on the women’s 
rowing team available, but only 10 
women went out for the sport, the 
question is do you allow that as 20 op- 
portunities, or do you say you just 
count the 10 women? If you just count 
the 10 women, that means you have to 
get rid of 10 men somewhere because of 
the slots not being occupied. That does 
not make sense. As long as the oppor- 
tunity is there, we think they should 
be counted as certainly athletes who 
are in compliance. 

Fourthly is the use of interest sur- 
veys to indicate school compliance 
with title IX. This is one of the three 
major problems in title IX, is the inter- 
est of the underrepresented sex being 
met? So the proposal is to allow inter- 
est surveys to be used, so if, for in- 
stance, there is no interest in a given 
school in women’s rifle, then we should 
not have to offer women’s rifle. That 
would make sense. But, again, this is 
being opposed by a few people because 
they feel that somehow this will undo 
title IX. 

Lastly, there is the issue of walk-ons, 
something I know about to a fairly 
great extent. Currently, walk-ons are 
excluded because of the head counts. 
So if there were 200 female athletes at 
a school and 200 male, and the student 
body was equally divided 50-50, that 
would mean if you had 100 people who 
wanted to walk on who were male, who 
would pay their own way to school, pay 
for some of their own equipment, that 
they would not be allowed out unless 
there were 100 female walk-ons also. 
Statistical studies show that women 
simply do not walk on anywhere near 
the same proportion as men, so we 
have thousands of young men every- 
where who are excluded from competi- 
tion because of title IX. There will be 
no more Rudys. There are no more 
Rudys, in many cases. Again, that does 
not make any sense. 

Mr. Speaker, I had two daughters 
who competed in athletics. I have two 
granddaughters. I hope they compete 
as well. I also had a son who competed 
and two grandsons whom I hope will 
compete. I coached 2,000 young men. So 
I am certainly not opposed to female 
participation. But we need to restore 
fairness and balance to title IX, and I 
urge my colleagues to support a letter 
we are circulating to this effect. 


EE 


SUPPORT THE KOBY MANDELL 
ACT OF 2003 


The SPEAKER pro tempore (Mr. 
BISHOP of Utah). Under a previous 
order of the House, the gentleman from 
New Jersey (Mr. ANDREWS) is recog- 
nized for 5 minutes. 

Mr. ANDREWS. Mr. Speaker, I rise 
tonight to speak on a subject that is 
very much on the hearts and minds of 
the American people, especially in 
these last 18 to 20 months, and that is 
terrorism. 
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Terrorism is the deliberate use of vi- 
olence against civilians for the purpose 
of achieving a political end. Terrorism 
is very much on the front page of our 
newspapers, but it is not new to Amer- 
ica at all. Terrorism has historical con- 
sequences, it has human consequences, 
and we must make sure that it has fu- 
ture punitive consequences as well. 

This week we commemorate a sad an- 
niversary, the 30th anniversary of the 
terrorist slaughter of two leading dip- 
lomats of our Nation. Thirty years ago 
this week, a group of Palestinian-based 
terrorists burst into the Saudi Arabian 
Embassy in Khartoum, Sudan, and held 
captive a group of diplomats, including 
some Americans. Evidence would sug- 
gest that upon orders from the leader 
of what was then known as the Pales- 
tinian Liberation Organization, what is 
now known as the Palestinian Author- 
ity, Mr. Arafat, a decision was made by 
these terrorists to first torture and 
then execute two American diplomats. 

According to a National Security 
Agency report at the time, the murders 
were carried out by members of the 
Palestinian terrorist group known as 
Black September. According to a CIA 
report at that time, Black September 
was a cover term for Mr. Arafat’s 
Fattah movement, and the murders 
were carried out at his orders. 

This has very human consequences. 
Two diplomats serving their country 
who were murdered 30 years ago need 
to be remembered. 

Cleo Noel was a native of Oklahoma. 
He graduated from the University of 
Missouri, earned his masters degrees 
from the University of Missouri and 
Harvard; and he had a distinguished ca- 
reer in the State Department. 

The other murdered diplomat was 
George Moore, a native of Ohio who 
graduated from the University of 
Southern California where he also 
earned a masters degree. Mr. Moore 
also had a distinguished career with 
the State Department, and in fact was 
the highest-ranking African American 
in the Foreign Service at the time of 
his murder. 

Terrorism must have future punitive 
consequences. Our Nation has been 
awakened to this great threat. Very re- 
cently on the 20th of February of this 
year the Justice Department achieved 
a major victory in our war on ter- 
rorism when it issued indictments for 
eight members of a terrorist organiza- 
tion known as the Palestinian Islamic 
Jihad, a group responsible for the mur- 
der of at least 100 civilians. 

But we must have a more systematic 
approach to be successful in finding 
and bringing to American justice those 
who commit these acts of terror. The 
murderers of Cleo Noel and George 
Moore have never faced American jus- 
tice over these last 30 years for the ter- 
rorism that they committed. 

In order to give us more opportunity, 
more authority, to wage this war on 
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terrorism, I have introduced the Koby 
Mandell Act of 2003, named after an 
American citizen whose life was 
snuffed out while outside of our coun- 
try in Israel. 

The purpose of this legislation is to 
create within the Department of Jus- 
tice a permanent unit that will aggres- 
sively seek out those who have com- 
mitted acts of terror against American 
citizens, wherever they happen to be in 
the world, so that American citizens 
can enjoy the protection of our law en- 
forcement system wherever they may 
travel, most particularly in cases 
where the host countries are unwilling 
or unable to properly administer jus- 
tice to those who commit such acts of 
atrocity. 

This was the case in the case of our 
two martyred diplomats. The Govern- 
ment of Sudan released them very 
shortly after their arrest. They were 
turned over to what was then called 
the Palestinian Liberation Organiza- 
tion, and nothing happened: no trial, 
no meaningful prosecution, no punish- 
ment. The word went out that the price 
of an American life, the price of a life 
of an American diplomat, was nothing. 

We believe differently. We respect 
the value of every human life, of every 
person of every country. We under- 
stand our obligation and our responsi- 
bility to stand forward and protect the 
lives of the people who have entrusted 
us with the governance of this Nation. 

In cases where other nations are un- 
willing to mete out justice, we must do 
so. I would urge my colleagues to enlist 
as cosponsors of this important legisla- 
tion. 


ee 


ACTING UNILATERALLY NOT IN 
BEST INTEREST OF UNITED 
STATES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Pennsylvania (Mr. 
HOEFFEL) is recognized for 5 minutes. 

Mr. HOEFFEL. Mr. Speaker, I rise 
this evening to state that unilateral 
military action by the United States 
against Iraq at this time is not in our 
best national interest. 

Certainly Saddam Hussein must be 
disarmed and Iraq must be rid of weap- 
ons of mass destruction. Equally clear 
is our power to act unilaterally and 
successfully against Iraq, or any other 
country for that matter. Iam proud we 
have that power, and we must sustain 
it. But the question is not whether we 
will prevail against Iraq. We will, with 
or without help. The real question is 
whether it is in our best national inter- 
est to unilaterally use our awesome 
power against Iraq. I believe it is not. 

We may not need help to win a war, 
but we will need help the day after the 
war is won, and that help must come 
from a multinational or a United Na- 
tions effort. We need our friends to 
help with peacekeeping, with rebuild- 
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ing and with international credibility, 
and that support will be absent if we 
take unilateral action. 

This is not about winning United Na- 
tions permission to protect ourselves. 
We do not need that permission. This is 
about winning United Nations support 
to protect all civilized countries from 
the Iraqi threat. President Bush must 
forge a strong coalition through con- 
tinued diplomacy before using Amer- 
ican military power. If he does not, we 
will be isolated and less secure, and 
that is not in our national interest. 

President Bush very skillfully won 
unanimous Security Council support 
last fall to restart the arms inspec- 
tions, and he deserves great credit for 
that. After the initial success, how- 
ever, the administration has not been 
able to maintain that unity and cannot 
even muster unity today among the 
five permanent nations of the Security 
Council. 

What is the problem here? We are 
talking about an isolated country with 
a fourth-rate military and a leader who 
is a murderous tyrant that has no sup- 
port and no friends in the United Na- 
tions. Yet the Security Council is split. 
Why is that? I believe it is because of 
the inept, bungled, cowboy diplomacy 
of the President of the United States 
and his senior advisers. 

Six months ago, after a great deal of 
soul searching, I voted to give the 
President military authority to use 
force to rid Iraq of the weapons of mass 
destruction. The President asked for 
that authority and said he would ex- 
haust all diplomatic options before 
using it. And his strategy worked. The 
inspections were restarted. 

I am convinced that while those in- 
spections have not been met with 
enough cooperation, the inspectors’ 
presence in Iraq has made Saddam Hus- 
sein less dangerous for the time being. 

The administration has had much 
less success since then, and the root 
cause is simple: cowboy diplomacy 
from this administration. Every diplo- 
matic thrust has been met with rhet- 
oric that belies and often contradicts 
the diplomatic efforts. Administration 
spokesmen speak nearly every day 
with rhetoric that implies we are bent 
on war, with or without U.N. support, 
with or without our traditional and 
closest allies. The implication is that 
diplomacy is just something to take up 
time and distract attention until all of 
our troops are in place. 

The Bush administration spent much 
of its pre-9-11 days acting unilaterally 
on a variety of fronts, the environ- 
ment, the ABM Treaty and many other 
ways, even though promising a new for- 
eign policy run with humility during 
the 2002 election campaign. 
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In that broader sense, it comes as no 
surprise that so many of our allies are 
not joining us now. 
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Then last week, in the middle of this 
diplomatic standoff, the administra- 
tion released its plans for a post-Sad- 
dam Iraq, which included the possi- 
bility of a civilian American govern- 
ment. I think that is a great mistake. 
It will certainly be necessary, if we in- 
vade Iraq, for there to be military oc- 
cupation to keep people from mur- 
dering each other for a time. That oc- 
cupation will be essential; but we 
should not impose an American civil 
government. 

We should be looking for a multi- 
national or a United Nations program 
to provide an interim civil govern- 
ment, and certainly our goal has to be 
to establish a representative and stable 
Iraqi government itself. The Bush plan 
smacks of colonialism, and could give 
ammunition to those who question our 
motives in seeking to disarm Hussein 
in the first place. 

It is dangerous to conduct a unilat- 
eral invasion of Iraq. It will undermine 
our credibility and legitimacy that this 
country has built up over decades of 
global leadership. We must realize that 
when we question the motives of coun- 
tries like Germany and France, they 
question ours. We must work with 
them. 

I call on the Bush administration to 
renew its efforts to secure a broad mul- 
tinational coalition or U.N. mandate to 
disarm Iraq. 


EE 


NATIONAL SOLUTION NECESSARY 
FOR CRISIS OF MEDICAL LIABIL- 
ITY COSTS AND OVERREACHING 
LAWSUITS 


The SPEAKER pro tempore (Mr. 
BISHOP of Utah). Under a previous 
order of the House, the gentleman from 
Texas (Mr. BURGESS) is recognized for 5 
minutes. 

Mr. BURGESS. Mr. Speaker, I rise 
today to protest the increase of med- 
ical liability costs in an environment 
where it has become all too common- 
place to name the innocent in lawsuits, 
drive good doctors from the practice of 
medicine, and play games with the 
health care of vulnerable patients. 

This crisis has reached my home 
State of Texas, and even reached the 
cities and towns that I now represent 
in Congress. For instance, my neigh- 
bor, Dr. John Marsden, a vascular sur- 
geon in my district, must pay $6,600 per 
month for his medical liability cov- 
erage. That is nearly $80,000 a year just 
to purchase insurance to stay in busi- 
ness. I do not think we would find it 
acceptable if other kinds of businesses 
had to absorb that kind of overhead. 

After being named in numerous un- 
founded lawsuits where there has been 
no affirmative finding in favor of the 
plaintiff, Dr. Marsden notes that if he 
sustains another increase in his med- 
ical liability rates, he will be forced to 
leave his medical practice. If he ceases 
his surgical practice, the city of 
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Lewisville and the outlying areas of 
my county would no longer have ready 
access to a vascular surgeon, severely 
impacting the health of Dr. Marsden’s 
elderly and institutionalized patients. 
They would then have to travel a 
longer distance to receive health care, 
or perhaps even a life-saving operation. 

Another surgeon in my district, Dr. 
Hatton, has an equally similar situa- 
tion. Dr. Bill Hatton is a surgeon at the 
Medical Center of Lewisville. In 1994, 
he performed an operation, a gall blad- 
der operation, on a pregnant woman. 
At the time, he found she also suffered 
from appendicitis. The appropriate op- 
eration was done and the woman was 
sent home to recover from her surgery. 

Four weeks later, the same woman 
was admitted to the hospital. She had 
signs and symptoms of infection. She 
had a very high fever. It was feared 
that she could be suffering from perito- 
nitis, an inflammation of the lining of 
the abdominal cavity, and that the 
cause was a breakdown of the surgical 
site inside her abdomen. The symptoms 
were so severe the patient was in what 
was called high output congestive 
heart failure. If nothing was done, the 
mother would surely die. However, in 
trying to save the mother, the child’s 
life would be put in jeopardy. 

Surgery was performed on the 
woman, expecting that there was this 
problem at the appendectomy site, but 
no evidence of an anastomotic leak was 
found. The child was delivered but, 
sadly, died of extreme prematurity; but 
the mother, after the operation, imme- 
diately improved, and within 24 hours, 
was nearly well and was discharged 
from the hospital a few days later. 

After these tragic events, an attor- 
ney sued Dr. Hatton on behalf of the 
shocked and saddened family of this 
young woman. Every practitioner in- 
volved in the case was sued, but Dr. 
Hatton was the ultimate target. The 
case went to trial and Dr. Hatton pre- 
vailed. What the attorney should have 
recognized at the point of the deposi- 
tions, had he not been blinded by greed, 
was the fact that, in this tragic and sad 
case, there was no negligent party. 

However, that attorney continued to 
drag Dr. Hatton through a long and ar- 
duous legal battle, and delayed the 
time that that family could eventually 
heal from their psychological wounds. 
This was a costly, time-consuming, and 
an emotional process for both the doc- 
tor and the family, all for the agenda 
of a third party. 

There are thousands of other doctors 
with similar stories. The crisis is at a 
breaking point. Doctors are being driv- 
en from their practices, leaving the Na- 
tion with a serious health professional 
shortage. The legal environment in 
which doctors must work is lopsided to 
favor a very narrow special interest 
group, that of the trial lawyer. Pa- 
tients are losing access to specialized 
care that they need because doctors are 
being driven out of business. 
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Trial lawyers prey on vulnerable pa- 
tients and doctors rarely in pursuit of 
justice, but frequently in pursuit of 
material gain. Nearly every State in 
the country now faces this crisis. A na- 
tional solution is needed now. Fortu- 
nately for us, H.R. 5, which we will de- 
bate this week, will immediately ad- 
dress this problem by providing the na- 
tional solution that is needed when it 
comes to the floor. I urge passage of 
H.R. 5. 


EE 
GOVERNMENT PENSION OFFSET 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Texas (Mr. GREEN) is rec- 
ognized for 5 minutes. 

Mr. GREEN of Texas. Mr. Speaker, I 
rise today to talk with my colleagues 
on a very controversial provision with- 
in the Social Security Protection Act 
which the House will be considering on 
the floor tomorrow. This legislation in- 
cludes a number of important provi- 
sions to defend Social Security against 
fraud and abuse, and ensure that dis- 
abled beneficiaries are protected. 

Unfortunately, this legislation fails 
to offer any protections to an equally 
important population: public employ- 
ees who suffer at the hands of an unfair 
provision known as the government 
pension offset. In States where some 
public employees are not covered by 
Social Security, such as Texas, the 
government pension offset reduces 
spousal benefits by two-thirds, and, in 
some cases, eliminates these benefits 
altogether. 

This provision unfairly penalizes pub- 
lic servants such as schoolteachers, 
firefighters, and police officers who 
educate our children, protect us from 
harm, and care for us during emer- 
gencies. This is a particular burden for 
widows, especially our public school 
teachers who had planned their retire- 
ment benefits thinking they would re- 
ceive a full spousal benefit, because 
their spouses did pay into the Social 
Security trust fund. The only way they 
can escape this unfair penalty is by 
working their last days in a job cov- 
ered by Social Security and their re- 
tirement system. 

Unfortunately, so many school dis- 
tricts and some law enforcement agen- 
cies in Texas do not have both their 
pension plan plus Social Security. Un- 
fortunately, the legislation we are con- 
sidering tomorrow would prevent 
teachers from using this benefit, forc- 
ing them to work 5 more years in order 
to receive a full spousal benefit. In 
other words, they would have to leave 
their jobs at the school district which 
may not be part of the Social Security 
system, because in 1983 Congress al- 
lowed public employees not to be in- 
cluded, to then work for a school dis- 
trict that is both under the teacher re- 
tirement system in Texas and Social 
Security for 5 years. 
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We should not punish teachers by 
stripping away this right unless we ad- 
dress the underlying problem, the un- 
fair government pension offset, the 
GPO. The widow’s benefit is vital to 
many individuals in my district, espe- 
cially public school teachers, who have 
worked their whole lives trying to edu- 
cate our children. It is not by their 
choice that they happen to work in a 
school district that does not pay Social 
Security; it is school district decisions 
by the board Members. 


I have received literally hundreds of 
phone calls and messages from con- 
stituents who are hurt by this provi- 
sion. They planned their retirement 
thinking that they would receive a 
pension benefit or spousal benefit if 
their husbands or wives die. 


Let us be clear: Most of the impact of 
this provision is on women. At the 
time they chose their profession, 
teaching may have been the best oppor- 
tunity for females; but they retire, to 
find that they are not eligible for their 
husband’s benefit, their widow’s ben- 
efit, because they receive a public pen- 
sion that was not covered under Social 
Security. By that time, it is too late. 


I could give many examples of people 
who have worked many years teaching 
our children, working as a custodian in 
our school districts, or helping serve 
food to our children whose husband 
passed away and they find out, well, 
sorry, you do not pay Social Security, 
even though your husband did all those 
years, and now you do not receive but 
avery small amount, or none, of Social 
Security widow’s benefits. 


H.R. 743, that is on the floor tomor- 
row, will make it harder for teachers 
and other public servants to get the 
benefits they deserve, but it does noth- 
ing to address the unfair system that 
created this situation in the first place. 


I encourage my colleagues to stand 
up for public servants by opposing this 
legislation tomorrow, and to work in- 
stead to eliminate the government pen- 
sion offset, the GPO. I am a strong sup- 
porter of legislation introduced by my 
colleagues, the gentlemen from Cali- 
fornia, Mr. MCKEON and Mr. BERMAN, 
which would eliminate the government 
pension offset and the windfall elimi- 
nation provision, another quirk in So- 
cial Security that hurts public employ- 
ees. That is legislation we should be 
considering tomorrow, but we are not. 


I know my colleague, the gentleman 
from Louisiana (Mr. JEFFERSON), has 
been a champion on this issue and is 
planning on introducing legislation 
which would provide a remedy for the 
government offset. We should consider 
these bills before we consider H.R. 748. 


I urge my colleagues and the leader- 
ship to act on these bills and finally 
solve the government pension offset 
problem. 
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AFFIRMATIVE ACTION PLANS 
STILL VITAL FOR JUSTICE IN 
UNIVERSITY ATTENDANCE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Florida (Mr. MEEK) is rec- 
ognized for 5 minutes. 

Mr. MEEK of Florida. Mr. Speaker, I 
want to share that today is the third 
anniversary of the march on Tallahas- 
see in Tallahassee, Florida. It took 
place in 2000, to stand not only for jus- 
tice by affirmative action in this State, 
but ultimately this country. 

The adoption of affirmative action 
programs in the ’60s reflected our Na- 
tion’s aspirations to overcome long-en- 
trenched injustices and become a soci- 
ety of equal opportunity, or at least to 
make sure that everyone has the op- 
portunity in higher education that 
would like to have it. 

Now, not only the President but the 
Governor of the State of Florida, Jeb 
Bush, has put forth a brief to the Su- 
preme Court fighting against equal op- 
portunity for all. I think it is impor- 
tant that we as Americans come to- 
gether at a time such as this and com- 
mend those that have come forward. 

One of the things that the State of 
Florida talked about as it relates to 
moving away from affirmative action 
was moving away from equal oppor- 
tunity, not only for race or gender, but 
also moving away from what we believe 
makes us Americans. 

I think it is important for us to note 
that some of these programs are more 
harmful than helpful. In Florida, they 
have the Talented 20 program. If this 
was to become the law of the land and 
philosophy of the land, if the Supreme 
Court does not uphold the Michigan de- 
cision, it is important, it is important 
that we make sure that we have as 
many inclusionary opportunities as 
possible, especially for those that are 
attending school for the first time. 

In Florida, under the Talented 20 pro- 
gram, if you have school A, and school 
A is a school where the GPA of top 20 
percent stops at a 3.5, and school B, 
where the top 20 shuts off at 3.3; say 
you have 2 students, they play soccer 
together, two girls, and you have one 
student in school A that will have a 3.4 
GPA, and the one in school B has a 3.4 
GPA, this school A student does not go 
to school and this one does, based on 
the capability of other students in 
their school. 

The top 20 cuts off at different loca- 
tions, different areas in every school; 
so a child should not be penalized on 
the fact that they go to a school that 
has more magnet programs or Rhodes 
scholars, future Rhodes scholars, what- 
ever the case may be. They should not 
be penalized. When we move away from 
the practice of affirmative action, 
using race among many factors, we get 
into a very gray area that is going to 
end up hurting more Americans than 
helping them. 
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As we start looking at the fact that, 
I must say, my President and yours 
was able to get into school under a leg- 
acy, I think it is important that we re- 
member that everyone did not have the 
opportunity to have a parent or some- 
one that was able to get a dormitory 
named after them to be able to get into 
school. That means every American. 

I share with people constantly that it 
is very, very important that we re- 
member that education is the number 
one key to help individuals provide for 
their families. I tell individuals when I 
go to speak at Rotary Clubs or at the 
Kiwanis Club, if they have a wife or 
daughter, which qualifies every man in 
this country, then they should be for 
affirmative action. 

The Michigan case is supported by 
General Schwarzkopf and many others 
that are noted throughout the mili- 
tary, because diversity makes our 
country great and strong. I think it is 
important that Members, not only of 
this Congress but definitely of the Su- 
preme Court and just everyday Ameri- 
cans, need to understand that if we 
have to get a football or a basketball, 
or we have to take our kids to an arts 
program where they can learn how to 
sing or what have you, dance well, to 
get into our institutions of higher edu- 
cation, I think that is the wrong thing. 

Universities and institutions of high- 
er learning would like to be able to 
have the opportunity to say that this 
child, based on the fact that they have 
great ability, will be a great asset, not 
only to our university but also to our 
society. I think it is important. I think 
it should not be just based on sports, 
and it should not be based on the fact 
that someone can sing or run. I think 
it is important that we remember that 
children and young people that want to 
move on into higher education should 
be able to do so based on their aca- 
demic ability, and not on the academic 
ability of others. 
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So I think we really need to really 
look close to these fast, quick pro- 
grams, affirmative action, things that 
are untested, unproven, and look at 
what the University of Michigan has 
put forth. 

I commend the brief that has been 
put forth by Members of Congress sup- 
porting affirmative action, of sup- 
porting the Michigan case in the Su- 
preme Court. I think we, as Americans, 
it brings us together. It does not divide 
us. When we start looking at voices 
and hearing voices that are willing to 
use race and use divisive kinds of lan- 
guages like preference, things of that 
nature, divides us as Americans. I 
think it is important we redefine pref- 
erence. 

Mr. Speaker, I urge Members of the 
House to really look close as we look 
at this national debate over inclusion, 
this national debate of education on 


March 4, 2003 


behalf of fair play, making sure that 
every young person in our country has 
an opportunity to quality education 
and the best universities that we have 
that serve us. We do not want to go 
back to the day like my mother, who 
served in this House, in this Congress, 
who had to go to the University of 
Michigan not by choice but just on the 
fact that she could not get into an in- 
stitution in Florida to be able to re- 
ceive a master’s degree. I do not think 
that we will get to that point because 
I know that Americans will stand up, 
and I am glad. And I commend the Uni- 
versity of Michigan and the corpora- 
tions and our men and women that are 
sponsoring them. 


EEE 
ECONOMIC MYTH OF WAR 


The SPEAKER pro tempore (Mr. 
BISHOP of Utah). Under a previous 
order of the House, the gentleman from 
Texas (Mr. PAUL) is recognized for 5 
minutes. 

Mr. PAUL. Mr. Speaker, I want to 
talk tonight about an economic myth. 
There is a myth that has been around 
a long time and that is that war bene- 
fits an economy. 

The argument goes that when a coun- 
try is at war it will create jobs and 
creat economic growth. This is a myth. 
During the time of World War II and 
following, they claim that the Depres- 
sion ended, finally ended with the start 
of the second world war. And this is not 
true either because a lot of men were 
drafted and put into the military. Un- 
employment rates obviously went 
down, but there was no improvement in 
the economy. 

Economic growth and really the end- 
ing of the Depression did not end until 
after World War II. So it is wrong to 
think there is an economic benefit 
coming from any kind of a war. 

There are a lot of shortcomings from 
a war. During wartime it is much more 
common to have inflation, and the 
money presses are running so we can 
expect inflation from the military 
build up and the possible war that we 
are facing. Also, during wartime there 
is a bigger challenge to the currency of 
that nation that is at war, and already 
we see that the dollar in the past year 
has been down 20 percent. Although 
there are many other reasons for a 
weak dollar, the war is contributing to 
the weakness in the dollar. 

Also, during wartime the country can 
expect that taxes will go up. I know we 
are talking about cutting taxes, and I 
am all for cutting taxes; but in real 
terms taxes will go up during wartime. 
And it is inevitable that deficits in- 
crease. And right now our deficits are 
exploding. Our national debt is going 
up nearly $500 billion per year at an 
analyzed rate. 

The other shortcoming economically 
of wartime is that funds, once they are 
either borrowed, inflated or taxed, once 
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the government spends these, so much 
of this expenditure is overseas, and it 
takes away from domestic spending. So 
this is a strong negative for the domes- 
tic economy. Another thing that arises 
during wartime so often is the senti- 
ment for protectionism and a weak 
economy, difficulties with currencies 
in wartime will really build an incen- 
tive for protectionists measures, and 
we are starting to see that, which I 
think is a danger. 

During wartime, trade is much more 
difficult; and so if a war comes, we can 
expect that even our trade balances 
might get much worse. There are a lot 
of subjective problems during wartime 
too. The first thing that goes is con- 
fidence. Confidence in general. Right 
now there is less confidence in the 
stock market and literally hundreds of 
billions of dollars lost in the stock 
market in the last year or two, again, 
due to other reasons; but the possi- 
bility of war contributes to this nega- 
tive sentiment toward the stock mar- 
ket. 

It is hard to judge the future. Nobody 
can know the future because of the un- 
intended consequences of war. We do 
not know how long the war will last. 
How much it will spread? So there are 
a lot of uncertainties about this. There 
is fear. Fear comes from the potential 
of war or during wartime and a lot of 
confusion. And unfortunately, also 
when wars are not fought for national 
security reasons, the popularity of the 
war is questioned, that this may alien- 
ate our allies. And I believe we are see- 
ing some of that already. 

There is no doubt that during war- 
time the government expands in size 
and scope. And this of course is a great 
danger. And after war, the government 
rarely shrinks to its original size. It 
grows. It may shrink a little, but inevi- 
tably the size of the government grows 
and there is a tremendous incentive to 
increase the size and scope of govern- 
ment during wartime. This is a danger 
because when government gets bigger, 
the individual has to get smaller; 
therefore, it diminishes personal indi- 
vidual liberty. 

So these are the costs that we cannot 
ignore. We have the costs of the war. 
We have the cost of potential loss of 
life, but there is a tremendous eco- 
nomic cost that even the best econo- 
mists could not calculate what this 
war may cost us. 

War should always be fought as the 
very, very last resort. It should never 
be done casually, and it should be done 
only when absolutely necessary. And 
when it is, I believe it should be fought 
to be won. It should be a declared war. 
It should be a war not fought under 
U.N. resolutions or for U.N. resolu- 
tions, but for the sovereignty and the 
safety and the security of this country. 
Under those conditions, it is explicit in 
our Constitution that only those wars 
that are fought in that manner should 
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be declared by the Congress. And that 
is something that concerns me a whole 
lot because we have not declared a war 
outright since 1945; and if you look 
carefully, we have not won very many 
since then and wars tend to linger. 

We are lingering in Korea. That is a 
mess over there. We have been there 
for 58 years, have spent hundreds of bil- 
lions of dollars, and we are still messed 
up because we went in there under U.N. 
resolutions and we did not fight to vic- 
tory. The same with Persian Gulf War 
I. We went in there without a declara- 
tion of war. We went in there under the 
U.N., and we are still there and who 
knows how long we will be there. So 
there are a lot of costs, hidden costs 
and some are overt. But the greatest 
threat, the greatest cost to war is the 
threat to individual liberty. So I just 
caution my colleagues that we should 
move much more cautiously and hope 
and pray for peace. 


EE 
INTERNATIONAL DEVELOPMENTS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 7, 2003, the gentleman from Colo- 
rado (Mr. MCcINNIS) is recognized for 60 
minutes as the designee of the major- 
ity leader. 

Mr. McINNIS. Mr. Speaker, my col- 
league, the gentleman from the State 
of Utah, we bring good news. The good 
news is Colorado has got snow, and we 
are almost back to average. We are 
having a great year out there in Colo- 
rado. 

I saw in one of the Eastern press pa- 
pers lately that the Rocky Mountains, 
in our ski areas out there, are suffering 
because of our lack of snow and we 
have had great snow out there. That is 
the good news that I bring to you. 

I want to bring another piece of good 
news to my colleagues that happened 
to the State of Colorado. In Colorado 
we have an area called the Four Cor- 
ners. It is the only area of the country 
where four States touch in one spot, 
down near Cortez or Durango, Colo- 
rado, to give you a vicinity earmark so 
you know where I am talking about. 
The United States Navy, I had the 
privilege of being invited by the United 
States Navy to go to the Pascagoula, 
Mississippi shipyard. I have never been 
to a shipyard. In Colorado we do not 
have a lot of Naval presence. But the 
Navy decided to name one of their new 
ships after the national park down in 
the Four Corners. And the name of that 
national park is Mesa Verde, mesa 
verde meaning ‘‘green table.” 

It is a beautiful area. It is the only 
national park in the Nation that pro- 
tects man-made objects, not objects 
just of nature. So to have a ship named 
in honor of that park, and I got to go 
down to the keel ceremony, Northrup 
Grumman is the builder of it, and I got 
to meet a lot of their employees down 
there. Great people. I had a great trip 
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and I considered it to be a great privi- 
lege to be involved in the keel cere- 
mony. So we in Colorado are proud 
about that, and of course we are proud 
of our members that serve in our mili- 
tary forces. 

There a number of subjects that I 
want to visit about this evening, all 
dealing, of course, with the inter- 
national situation that we face today. 

First of all, let me talk about the 
success we had over the weekend. I no- 
tice we have had a lot of criticism of 
late of the Federal Bureau of Investiga- 
tion, a lot of criticism of the Central 
Intelligence Agency, a lot of criticism 
of the President of the United States, 
President Bush, and what I would call 
the A-Squad Team down there, criti- 
cism of the A-Squad Team that noth- 
ing is happening with terrorism, that 
for some reason terrorism has been for- 
gotten. 

I can tell you we had a great victory 
over the weekend, in fact, a huge vic- 
tory over the weekend. I think I can 
quote my colleague, the gentleman 
from the State of Florida (Mr. Goss), 
who said this was like freeing Paris in 
World War II. That is how significant it 
was. And that is that we were able to 
arrest, right below bin Laden, our sec- 
ond-highest target, Mohammed. 

Now this Mohammed guy is a bad 
guy. And to get our hands on him, and 
we were even more fortunate, we also 
thought we had arrested one of his 
bodyguards. In fact, it turned out that 
this so-called bodyguard was not a 
bodyguard in fact, but was in fact a fin- 
ancier for the al Qaeda network. So we 
really hit a bull’seye over the weekend. 

Now I find it very interesting that 
some commentators come out and say, 
oh, my gosh, we have arrested one of 
their top guys. This means more ter- 
rorist attacks. I do not know what we 
take out of a comment like. That be- 
cause we go and arrest one of the lead 
terrorists in the world, one of the key 
people involved in September 11, one of 
the most horrific murderers in the 
world, that because we arrested him 
that that could perhaps mean we will 
have an uptake in terror activity, and 
their remarks are as if maybe we 
should not have arrested him, that we 
have might have offended some of his 
colleagues that intend to do harm to 
the United States or to the allies of the 
United States. 

And then tonight, of course, comes 
up the subject of how do you question 
a suspect like that? And I hear some 
people out there saying, oh, my gosh, it 
is torture to deprive him of sleep. Keep 
in mind what this individual knows, 
and keep in mind on the one hand what 
the individual knows and on the other 
hand the public good. What this indi- 
vidual knows, I suspect is he knows of 
different attack schemes, different 
timing of attack schemes, different 
methods that they are going to attack 
the United States or its allies. And 
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over here on the public good we have 
riding this issue, one, hundreds, thou- 
sands, tens of thousands, hundreds of 
thousands, maybe millions of lives are 
dependent on whether or not we can 
get this information and take a pre- 
emptive strike, stop this terror strike 
before it occurs. And today I hear 
commentation on the fact that, my 
gosh, you better not deprive this sus- 
pect of his sleep. That is torture. 

And I say to myself, What do you 
mean? This guy, this suspect who we 
know is one of the lead architects, if 
not the lead architect, of the Sep- 
tember 11, you are going to say we are 
torturing him because we deprive him 
of sleep to get answers out of him, to 
get information out of him in hopes of 
preventing another September 11 or 
even a larger attack? Of course it 
brings up the debate of torture. At 
what point in time should torture be 
allowed or should it be allowed? And I 
think you have got to weigh that out. 
Think about it, and I know a lot of peo- 
ple, right when you use the word tor- 
ture, it is a word that if you ask 100 
people, do they have a positive or nega- 
tive feeling about the word torture. 
Out of 100 people you will get 100 people 
who will say they have a negative feel- 
ing about the word. So right off the bat 
you are on the defensive side. 

So I am asking some of my col- 
leagues tonight to not draw a rapid 
conclusion, but put in your own mind 
to what extent should we be allowed to 
use different methods, and what type of 
methods should we be allowed to use on 
a suspect we know probably has infor- 
mation that if we do not get that infor- 
mation in a timely fashion could very 
easily result in the deaths of hundreds 
of thousands, perhaps even more, a 
more significant amount, even one, of 
innocent human beings out there that 
could be the victims of this kind of ter- 
rorist strike. 
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I can tell my colleagues that I would 
be interested for my colleagues to hear 
what they have to say. I am not going 
to carry the debate on tonight other 
than to tell my colleagues that I think 
the United States and its allies are per- 
fectly obviously within international 
law and obviously within the national 
interests of this country to deprive a 
suspect of his sleep, to deprive a sus- 
pect of certain other privileges that he 
might enjoy as a prisoner, to see if, in 
exchange, we can get information from 
him to avoid a future attack on the 
United States. 

It does amaze me, there is a group of 
people out there that protested 
globalization, and before that protest, 
they were out there protesting global 
warming. Now they have joined up in 
some of the protests. They are just pro- 
fessional protestors looking for a place 
to go and now we are going to see it. 

The day after we make the arrest, 
now we are seeing some of these people 
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pop up and saying, oh, my gosh, the 
United States is treating this suspect 
badly. Of course, they do not know how 
we are treating this suspect, but just to 
get the word out, they are just arous- 
ing people about it. On a commentary 
I heard tonight, well, they are depriv- 
ing him of sleep. Give me a break. 
Look at the reality of the situation we 
are playing. 

This is not a nice guy’s game. This is 
not Mr. Nice Person. This is about 
human life. This is about mass destruc- 
tion. This is about innocent people. 
This is about unprovoked attacks upon 
innocent people. This is about a group 
of individuals who are very sick in 
their means to reach an end. This is 
about people who become the victims 
of that means to reach an end, and if 
that does not broaden the parameter of 
what my colleagues think we ought to 
be entitled to do to solicit information 
from an individual, then I do question 
whether or not you have a place at the 
table to debate. 

I want to move from that and, of 
course, talk about the subject at hand. 
I do not usually like to stand in front 
of my colleagues and read, and I espe- 
cially do not like to read a com- 
mentary that is of much length, but I 
would ask my colleagues just to bear 
with me this evening. I want to read 
about two pages of content of what I 
think sums up very well the situation 
we face in Iraq, and after I discuss 
that, I then want to go through some of 
the points. 

I have met with some peace 
protestors. Let us just say protestors. I 
am not sure peace is the accurate de- 
scription, but protestors. I have met 
with people on different sides of the 
issue, and several questions have been 
asked of me by these individuals, and I 
thought this would probably be an ap- 
propriate forum to discuss some of 
those questions, which were legitimate 
questions, and by the way, the right to 
protest is very legitimate in our gov- 
ernment. In fact, it is part of the 
checks and balances. So I thought I 
would go through some of those and 
give my responses to those under the 
current situation that we have. 

Let me first of all, though, begin by 
reading this commentary, and I hope 
my colleagues bear with me. I hope 
they listen to the words because we 
know in the history of the world that 
history tends to repeat itself. Not ex- 
actly. History does not repeat itself ex- 
actly, but history is a good barometer 
of the weather, and we all know our ba- 
rometer does not give us the exact 
weather pattern, but most of the time 
what the barometer says is the kind of 
weather we see. It is the same with his- 
tory. A good study of history gives us 
a good study of the future, not an exact 
study of the future, but a good study of 
the future. 

I think this article of a little history, 
much of this history before many of us 
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were even born is worth considering. 
Again, bear with me. 

The author of this is Alister Cook of 
Britain: ‘‘I promised to lay off topic 
A—Iraq—until the Security Council 
makes a judgment on the inspectors’ 
report and I shall keep that promise. 

“But I must tell you that throughout 
the past fortnight, I’ve listened to ev- 
erybody involved in or looking on to a 
monotonous din of words, like a tide 
crashing and receding on a beach— 
making a great noise and saying the 
same thing over and over. And this or- 
deal triggered a nightmare, a daymare, 
if you like. 

“Through the ceaseless tide I heard a 
voice, a very English voice of an old 
man—Prime Minister Chamberlain 
saying: ‘I believe it is peace for our 
time.’’’ I believe it is peace for our 
time—‘‘a sentence that prompted a 
huge cheer, first from a listening street 
crowd and then from the House of Com- 
mons and next day from every news- 
paper in the land. 

“There was a move to urge Mr. 
Chamberlain should receive the Nobel 
Peace Prize. 

“In Parliament, there was one unfa- 
miliar old grumbler to growl out: ‘I be- 
lieve we have suffered a total and un- 
mitigated defeat.’’’ One voice, one lone 
voice in the House of Commons. I think 
we have suffered a total and unmiti- 
gated defeat. 

“He was, in view of the general senti- 
ment, very properly booed down. 

“This scene concluded in the autumn 
of 1938 the British prime minister’s ef- 
fectual signing away of most of Czecho- 
slovakia to Hitler.” 

So we are leaving the transcript for a 
moment. 

It was when Hitler demanded that 
Czechoslovakia be signed over to him, 
and it was Chamberlain who said it is 
a time for peace and they adopted the 
doctrine of appeasement, give him 
Czechoslovakia and people cheered, 
cheered, and they booed the one dis- 
senting voice which was the gentleman 
of which I just spoke. Let me go back 
to the text now. 

“The rest of it, within months, Hitler 
walked in and conquered. 

““Oh dear,’ said Mr. Chamberlain, 
thunderstruck. ‘He has betrayed my 
trust,’’’ speaking of Hitler. Chamber- 
lain said, ‘‘He has betrayed my trust.” 

“During the last fortnight a simple 
but startling thought occurred to me- 
every single official, diplomat, presi- 
dent, prime minister involved in the 
Iraq debate was in 1938 a toddler, most 
of them unborn. So the dreadful scene 
I’ve just drawn will not have been re- 
membered by most listeners. 

“Hitler had started betraying our 
trust not 12 years, but only two years 
before, when he broke the First World 
War peace treaty by occupying the de- 
militarized zone of the Rhineland. 

“Only half his troops carried one re- 
load of ammunition because Hitler 
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knew that the French morale was too 
low to confront any war just then, and 
10 million of 11 million British voters 
had signed a so-called peace ballot.” 
Ten million of 11 million British voters 
had signed the peace ballot. 

“It stated no conditions, elaborated 
no terms, it simply counted the num- 
ber of Britons who were ‘for peace.’ 

“The slogan of this movement was 
‘Against war and fascism’—chanted at 
the time by every Labour man and Lib- 
eral and many moderate Conserv- 
atives—a slogan that now sounds as 
imbecilic as ‘against hospitals and dis- 
ease.’ 

“In blunter words a majority of Brit- 
ons would do anything, absolutely any- 
thing, to get rid of Hitler except fight 
him.”’ 

Let me repeat that paragraph. ‘‘In 
blunter words a majority of Britons 
would do anything, absolutely any- 
thing, to get rid of Hitler except fight 
him. 

“At that time the word ‘pre-emptive’ 
had not been invented, though today 
it’s a catchword. 

“After all, the Rhineland was what it 
said it was—part of Germany. So to 
march in and throw Hitler out would 
have been pre-emptive—wouldn’t it? 

“Nobody did anything and Hitler 
looked forward with confidence to gob- 
bling up the rest of Western Europe 
country by country—‘course by 
course,’ as growler Churchill put it. 

“T bring up Munich and the mid-30s 
because I was fully grown, on the verge 
of 30, and knew we were indeed living 
in the age of anxiety. 

“And so many of the arguments 
mounted against each other today, in 
the last fortnight, are exactly,” ex- 
actly ‘‘what we heard in the House of 
Commons debate and read in the 
French press. 

“The French especially,” and please 
note this sentence that I am pulling 
out of here. “The French especially 
urged, after every Hitler invasion,” ne- 
gotiate, negotiate, negotiate. 

“They negotiated so successfully as 
to have their whole country defeated 
and occupied. 

“But, as one famous French leftist 
said: ‘We did anyway manage to make 
them declare Paris an open city—no 
bombs on us!’ 

“In Britain the general response to 
every Hitler advance was disarmament 
and collective security.” 

Collective security, keep in mind, 
have my colleagues heard that buzz 
word lately? ‘‘Collective security 
meant to leave every crisis to the 
League of Nations. It would put down 
aggressors, even though, like the 
United Nations, it had no army, navy 
or air force. 

“The League of Nations had its 
chance to prove itself when Mussolini 
invaded and conquered Ethiopia. 

“The League didn’t have any shot to 
fire. But still the cry was chanted in 
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the House of Commons—the League 
and collective security is the only true 
guarantee of peace. 

“But after the Rhineland, the mav- 
erick Churchill decided there was no 
collectivity in collective security and 
started a highly unpopular campaign 
for rearmament by Britain, warning 
against the general belief that Hitler 
had already built an enormous mecha- 
nized army and superior air force. 

“But he’s not used them, he’s not 
used them—people protested.” 

Keep in mind this and let me reem- 
phasize this sentence. ‘‘But he’s not 
used them, he’s not used them—people 
protested. 

“Still for two years before the out- 
break of the Second War, you could 
read the debates in the House of Com- 
mons and now shiver at the famous 
Labour men—Major Attlee was one of 
them—who voted against rearmament 
and still went on pointing to the 
League of Nations as the saviour. 

“Now, this memory of mine may be 
totally irrelevant to the present crisis. 
It haunts me. 

“I have to say I have written else- 
where with much conviction that most 
historical analogies are false because, 
however strikingly similar a new situa- 
tion may be to an old one, there’s usu- 
ally one element that is different and 
it turns out to be the crucial one. 

“It may well be so here. All I know is 
that all the voices of the ’30s are echo- 
ing through 2003.” 

There is a history to the League of 
Nations. Many, many years ago, there 
was a concept that the world could live 
in peace. They could hold hands. The 
war was not necessary. I saw tonight 
on TV a lady, she says, if we do not get 
rid of war, in the next few years, war 
will get rid of us. That is a great quote. 
Tell me how it is done, and back then, 
I mean people throughout the history 
of mankind have tried to figure out 
how do we avoid conflict. We try and 
figure out how to avoid conflict every 
day on the streets of our communities 
with our police officers. How do we 
avoid conflict? 

But we face up to the fact that there 
be circumstances where conflict is in- 
evitable. We face up to the fact that in 
certain circumstances, violence is nec- 
essary. Iam sure that wakes up a lot of 
my colleagues. Violence is necessary? 
Of course, if we have a bank robbery in 
process and the bank robber walks out 
and shoots somebody, how do my col- 
leagues think we stop him? A police of- 
ficer stops him, hopefully peacefully, 
but if the police officer does not, our 
society gives the right to our local po- 
lice officer. I do not care if it is a town 
of 200 people or if it is a town in New 
York City. We give a right to our local 
police officers to act with violence, to 
stop because we look at the larger pub- 
lic good. What is the larger public 
good? 

For the League of Nations, people 
thought, and I think with good merit, 
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hey, let us try this concept of the 
League of Nations. It will be collective 
security. We will act as a body, and 
what happened after World War I, the 
Germans signed on to an agreement. 
They would not use poison gas any- 
more, we promise. So the nations said 
all right, well, we need to have inspec- 
tions; we want to come over and check 
out your country to make sure you are 
not having these gases anymore, that 
these gases are not being produced. So 
Germany says, okay, they sign the 
agreement. 

Pretty soon, no inspections. Pretty 
soon, no cooperation. So what do they 
do? They turn it over to the League of 
Nations, say, okay, you are our collec- 
tive security. In theory we have collec- 
tive security. Go in and solve it. What 
does the League of Nations do? They 
issue resolutions. They have great 
talk. The French, as usual, say nego- 
tiate, negotiate, negotiate. Guess what 
happens? League of Nations becomes a 
paper tiger. The League of Nations can- 
not do it, and in some circumstances, 
we can look at exactly at the United 
Nations. 

Keep in mind the make-up of the 
United Nations. The United Nations 
has 189 different countries. How many 
of those countries supported U.S. pol- 
icy and what percentage of the time 
have they ever supported U.S. policy? I 
mean, the United Nations is an outfit 
that just appointed Libya, Libya. Re- 
member Libya? All of those people that 
want peace and believe in human 
rights, which all of us believe in but 
are real strong advocates of human 
rights, Libya ought to come right up at 
the top of their radar one of the most 
abusive countries of human rights. 
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Guess what the United Nations just 
did? They named Libya head of the 
Human Rights Commission at the 
United Nations. 

My point here is this: we see in the 
1930s the way that they dealt with Hit- 
ler. They appeased him. They said he 
will never use those weapons on us. 
The French said negotiate, negotiate, 
negotiate. We face a similar situation 
today, a similar situation if we do not 
do something with Iraq. And let me 
just say that, with credit to a man I 
think is a very brave and a strong lead- 
er, President Bush, as well as DICK 
CHENEY, Dr. Condoleezza Rice, and 
Colin Powell, these people are very fo- 
cused on the future of this country. 
That team down there wants this coun- 
try to be strong, not necessarily mili- 
tary, but they want this country to 
have a beautiful, positive future. They 
want peace as much as anybody wants 
peace. But they also know that we 
have to have security; that under some 
circumstances, no matter how deeply 
we desire security and peace, we can- 
not get it because there are people out 
there who wish us ill will. No matter 
how good we are to them. 
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So let us bring this back to the 
present situation in Iraq, and that is 
what I want to move on to next, to talk 
specifically about what our situation is 
in Iraq. And I want to bring up some of 
the questions that were asked of me by 
some of these people who are pro- 
testing the United States actively en- 
forcing the U.N. resolutions and saying 
that Saddam Hussein cannot continue 
down his path of production and stor- 
age of weapons of mass destruction. 

So let us start. I have often said that 
Saddam Hussein is like a cancer, and I 
think that is a good comparison. Now, 
there are a lot of different ways people 
deal with cancer. Some people will say 
to the doctor, when the doctor first 
gives them the diagnosis of cancer, 
they say let us go in and cut it out 
now, Doctor. I want to go to the hos- 
pital today, I want to go in chemo- 
therapy today, I want to go into sur- 
gery today, I want to do whatever is 
necessary to aggressively and preemp- 
tively take out that cancer if we can 
possibly do it. 

Other people take the attitude that 
this just cannot be happening to me. I 
am going to go home and go to sleep, 
and tomorrow I am going to wake up 
and find out it was a bad dream. Other 
people say, Doc, I do not think we need 
to take that kind of radical approach 
and attack the cancer. I think we have 
to be a little gentler about our ap- 
proach. What I want to do, Doctor, is 
to go home and pray about it. Now, do 
not get me wrong. Prayer is, in my own 
personal belief and opinion, a very 
strong medicine. But a lot of times we 
need more than prayers. The prayer is 
kind of a supplement that we have. 

Other people ignore it completely. 
They say, Doctor, I do not believe you. 
I do not believe cancer is that kind of 
threat. I think you have overstated the 
health problem for me, and I will go 
down my own path. 

The other day I saw a cartoon that il- 
lustrates, I think very well, exactly 
what I am saying about the situation 
with Iraq, or what this Nation is saying 
about the situation with Iraq, and 
thank goodness what the President and 
the executive branch believe about 
Iraq. I refer my colleagues here to my 
left. Here is the doctor. We can see the 
patient is named ‘“‘The World,” and 
growing out of his back is a growth, 
and it is the face of Saddam Hussein. 
And the doctor says, “It’s cancer. But 
I am sure it will go away if you leave 
it alone.” 

That is what I am saying here. We 
have a cancer. Now, I know nobody 
wants to go to war. The previous 
speaker up here on the floor, the doc- 
tor, the gentleman from Texas (Mr. 
PAUL), he said we do not want to go to 
war because it impacts our economy. 
Of course it impacts our economy. But 
even that is insignificant compared to 
the biggest impact that all of us face. 
In fact, most of us in these Chambers 
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have some member of our family right 
now serving in the Armed Services, 
whether it is in the support service in 
the United States or whether it is on 
the front line in Kuwait or waiting in 
the harbor in Turkey to deploy into 
Iraq, if that becomes necessary. We all 
have a lot invested in this situation. 

None of us wants to see a conflict. 
But the fact is none of us really want 
to go through the pain of chemo- 
therapy. None of us really want to go 
through maybe losing a foot to cancer. 
The fact is it is not going to go away. 
We have to act aggressively. And the 
United States has always reserved the 
right to act in its own national inter- 
est, and the only way the United States 
can do that is to act boldly and deci- 
sively. We are dealing with nothing 
less than a very horrible cancer; and it 
is a cancer that if we do not do some- 
thing about it today, we know where it 
will be in a few years when we go back 
to the doctor’s office, so to speak. 

If we do not act, we will have a North 
Korea on our hands. People say, why do 
you not deal with North Korea? We are 
dealing with North Korea. That is a big 
problem. The situation is we should 
have dealt with North Korea about 8 
years ago. How did we deal with North 
Korea? Just the same as Europe dealt 
with Hitler in 1938. We appeased North 
Korea. We offered North Korea a pay- 
ment. We offered them free oil. All 
they had to do was raise their right 
hand and say they would not use the 
oil for military purposes. We helped 
them build nuclear reactors, and all 
they had to do was raise their right 
hand and say they would not use it for 
military purposes, but for the genera- 
tion of electricity. That is how we 
dealt with the threat in North Korea. 
And look what has happened; now it is 
the biggest threat. 

I think all of us in this House rep- 
resenting the people of this fine Nation 
have an inherent obligation to the next 
generation behind us. It is an inherent 
obligation to the next generation be- 
hind us to make sure that we deliver to 
them a country that is strong and se- 
cure. President Bush knows his num- 
bers have dropped in the polls. Does 
anyone think Churchill did not recog- 
nize that he was booed in the House of 
Commons when he suggested they not 
appease Hitler? Sometimes it is a lone- 
ly world out there doing the right 
thing. But that is what is required of 
leadership. 

The fact is we have an obligation to 
get rid of this cancer. The other fact is 
we are not going to get rid of it by say- 
ing let us not go to war; let us just 
look the other way. Let us just go back 
to the United Nations, which has been 
dealing completely with defeat, com- 
pletely ineffectually for the last 12 
years to try to get this cancer, to get 
this guy to disarm. 

Saddam is not going to disarm. The 
disarmament, by the way, that we have 
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seen up to this point in time, is iron- 
ically, in large part, the very weapons 
that he has denied he has. And the only 
reason that that has occurred to this 
point is because of the military might 
that the United States has put right on 
his border, the United States and its 
allies. And I want to speak for a mo- 
ment about that too, in a second. The 
United States and its allies. Does any- 
one think Saddam Hussein would be 
doing this if we did not have military 
forces all around his country? Does 
anyone think he would be cooperating 
because the United Nations called him 
on the phone and said, “Saddam, we 
want you to cooperate. We want you to 
disarm. This is the United Nations call- 
ing, and we want you to disarm, Sad- 
dam.’’ Does anyone think he is cooper- 
ating because of that? Of course not. 
He is cooperating because he is looking 
down the barrel of a gun, and that gun 
happens to be our gun. We are bound 
and determined to disarm that regime. 

And, yes, the world will be safer. 
And, yes, it is in the national interest 
of the United States. And, yes, it is in 
the interest of the United Nations. But 
who is going to act? It appears more 
and more every day that the United 
States and its willing coalition are 
going to be the ones that have to step 
forward and carry the heavy weight on 
this job. Not uncommon for this coun- 
try. This country carried the heavy 
weight in World War I. We carried the 
weight in World War II. This country 
carried the heavy weight in Vietnam, 
in my opinion; and in the Persian Gulf 
this country carried the heavy weight. 
We do not mind. I do not think it is 
fair. I think we should have burden- 
sharing. But the fact is we are a great 
country, and as a leader we are ex- 
pected to lead. Sometimes that is re- 
quired. 

Now, let me just leave here a mo- 
ment and talk a moment about the al- 
lies and this willing coalition. I talked 
to somebody today who says the 
United States is going to go it alone. I 
said, the United States is not going to 
do this alone. In fact, I believe that the 
United States will have a larger coali- 
tion if we have to go to war. The 
United States under the leadership of 
our President and that leadership team 
we have got down there, will have put 
together a larger coalition than we had 
in Persian Gulf War Number One. That 
is right, that is what I said, a larger co- 
alition this time than we had last time. 

Now, by reading the international 
media, by looking at the protester 
signs out there on the street, one would 
think America and Europe have split 
the sheets forever. There is a big split 
in Europe. We have a lot of countries in 
Europe that support the United States. 
We have a lot of countries in Europe 
that believe that of the entire world 
the United States is the bus they want 
to get on, the United States offers the 
most hope in the future, and the 
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United States is who they are willing 
to stand by in the foxhole. 

Now, sure, we may have a country 
like Poland or Hungary that does not 
have a lot to offer militarily. But they 
do not care. They would go out there 
with a rubberband and stand next to 
us. That is how gutsy some of those 
people are. We have some major Euro- 
pean powers that are supporting the 
United States. Take a look at Spain. 
Take a look at Italy. Of course, Great 
Britain has always been a long-time 
ally. Well, maybe not always, a few 
hundred years ago. But as of late, the 
last hundred years or so. 

Talk about Tony Blair. There is a 
guy that has guts. There is a guy whose 
photo ought to be hung in the Profiles 
in Courage hallway. Because he knows, 
by their own history, by the history 
that Churchill defined, by saying the 
doctrine of appeasement, give them 
what they want and they will go away, 
or as the doctor would say, wait long 
enough and it will go way. Tony Blair, 
President Bush, DICK CHENEY, 
Condoleezza Rice, and Colin Powell 
know that it will not go away. We all 
know this danger is not going to go 
away. 

We have an opportunity today to do 
something about Iraq. We have that op- 
portunity so that we are not dealing 
with a second North Korea here in just 
a few short years. 

Let me move on. 

Mr. Speaker, can I get a time check, 
very briefly? 

The SPEAKER pro tempore (Mr. 
BISHOP of Utah). The gentleman from 
Colorado (Mr. MCINNIS) has 29 minutes 
remaining. 

Mr. Speaker, I mentioned earlier in 
my comments about some of the ques- 
tions that have been asked of me by 
some of the people that are partici- 
pating in these protests, and I thought 
it would be appropriate to go through 
some of these that I can recall being 
asked one by one. Because, I think I 
said earlier, these are legitimate areas 
of debate. They are legitimate ques- 
tions. 

Now, I am not sure in my discussions 
with these people whether they wanted 
to hear what I had to say. I think they 
had predetermined their thoughts. But 
nonetheless, they asked the questions; 
so let us go through the questions. 

First question: Does Iraq pose a 
threat to our security? 

I would bet that 10 years ago, 15 
years ago, before North Korea began 
the construction of their nuclear facili- 
ties, I bet there were a lot of people 
that said, why do we have American 
forces in North Korea? Do they pose a 
threat to our security? Today, espe- 
cially the younger generation of South 
Korea, people are again asking the 
question, does North Korea pose a 
threat to our security? Take a look at 
it. 

Does Iraq pose a threat to our secu- 
rity? Maybe not today, although I hap- 
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pen to think that they can. I will tell 
my colleagues why I think today they 
pose a threat to our security. In my 
opinion, if Saddam Hussein can develop 
a nuclear or biological or chemical 
weapon and put it on a missile, his 
number one target would be Jerusalem 
or Tel Aviv. He will hit Israel with that 
weapon. And that has a significant im- 
pact on the security of the United 
States of America because, in my opin- 
ion, Israel will retaliate, a massive re- 
taliation; and we could easily have the 
next nuclear war in the Middle East, 
all started because of the fact that 
some in this country, when we had an 
opportunity to disarm a madman, to 
disarm Saddam Hussein’s regime, in- 
sisted we look the other way; that we 
thought as the French thought with 
Hitler, you can negotiate, negotiate 
and negotiate. 

Iraq is a threat today. And for those 
of who do not think it is a threat 
today, mark my word, just as I men- 
tioned in the poster I had up here ear- 
lier of the cancer, mark my word, it 
will come back to haunt maybe not our 
generation, because many of us will be 
out of office here in a few years, but it 
will be back to haunt our children. And 
every one of us owe it not only to the 
children but to the children of the peo- 
ple we represent to make sure that 
even if we do not think it is a threat 
today, and we know it will be a threat, 
we have got the opportunity to fix it 
today. There is a problem, and we can 
fix it today. 
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Next question: Are we rushing to 
war? Boy, do I hear that. Why do we 
rush into war? Bush wants to take us 
into war. 

Mr. Speaker, we are not rushing to 
war. Look at what we have dealt with, 
and let me just show Members. Again, 
referring to the poster, these are the 
United Nations resolutions from 1990 to 
2003: 678, 687, 707, 949, 1060, 1134, 1154, 
1205. Members get the message. Every 
one of these resolutions had very in- 
tense debate and was directed to Iraq 
over a 12-year period of time to disarm. 
Every one of these resolutions was like 
a League of Nations’ attempt to hold 
hands, talk peacefully, and that this 
guy would listen to the international 
community. 

I often hear comments he just cares 
about the sovereignty of his country, 
or this is all about oil. If Saddam Hus- 
sein cared about the people, about the 
people that he rules over, and it is not 
a democracy. In his last race, he had no 
“no” votes against him in the country. 
If he cared about those people, he 
would disarm and become a member of 
the international community. He 
would use those oil reserves for the 
benefit of his people. He could make 
Iraq one of the wealthiest countries the 
world has ever known. He could provide 
his citizens with freedom, with schools, 
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with the finest universities, with the 
finest things that money can buy. But 
that is not his intent. He has no intent 
of listening to the international com- 
munity. 

Those people who are saying we are 
rushing into war, where have they been 
the last 12 years. We have tried eco- 
nomic sanctions. We have tried resolu- 
tion after resolution after resolution. 
We have moved our forces to their bor- 
ders and demanded that he disarm, and 
now he is throwing out a couple of peb- 
bles every once in a while to pretend 
like he is disarming. The fact is, we 
should have taken care of this in the 
Persian Gulf War, number one. We 
should have gone into Baghdad and 
switched that regime to a regime that 
cared about the people of Iraq. Why 
could we not do? Because we listened 
to the community of the United Na- 
tions which said, wait a minute, free 
Kuwait, leave Saddam Hussein alone. 
He will not be a threat anymore. After 
all, he has promised us that he is going 
to get rid of those weapons of mass de- 
struction. 

Speaking of those weapons of mass 
destruction, there is a question that 
says: What weapons does he really 
have? These people say to me, I do not 
want you telling me what weapons he 
has. We cannot trust you on what 
weapons you think Saddam Hussein 
has. We want a verifiable source that 
tells us weapons, Saddam Hussein. 
What is a better source than Saddam 
Hussein himself. 

This is what Saddam Hussein says he 
has: 2,8500 tons of mustard gas. Mus- 
tard gas will shrivel a population up 
into a pile of ashes. Sarin nerve gas, 795 
tons. A thumbnail full of sarin gas can 
wipe out a subway. VX nerve gas, 3.9 
tons, a deadly gas. Tabun nerve agent, 
210 tons; anthrax 25,000 tons. Remem- 
ber the envelopes we got here in the 
Nation’s capital here last year, little 
drops of powder, not tons, not pounds, 
not ounces, fractions of ounces in a lit- 
tle envelope, and look what it did. It 
killed people in this country. He has 
got 25,000 tons of it. Uranium, 400 tons; 
plutonium, 6 grams. 

He is the one that told us what weap- 
ons of mass destruction he has. He is 
the one that has not brought those 
weapons forward to show us in good 
faith, in keeping with the resolutions 
that he himself signed, that the United 
Nations themselves, resolution after 
resolution after resolution, put forward 
for him to get rid of. 

What is the next question I am often 
asked? Will attacking Iraq yield more 
terrorism in retaliation? I actually 
have had people come up to me and say 
we should not go after Saddam Hussein 
because some of the people will get 
mad at us and they will carry out fur- 
ther terror strikes against this coun- 
try. Iam in disbelief. I said to this per- 
son over the weekend, whose name was 
John, John, you are telling me that in 
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our community, we should say to a po- 
lice officer before you arrest a suspect, 
we need to determine whether that sus- 
pect’s family or friends will be mad at 
us and they might commit more crimes 
if we arrest the criminal? You name for 
me, John, one city in this country, one 
community in this country, one village 
in this country, that instructs its po- 
lice officers before they make an arrest 
to determine whether or not making 
that arrest will result in members of 
the suspect’s family or friends of the 
suspect will commit more crimes 
against the community, therefore, you 
should not arrest him. 

That is not how we do it in our com- 
munities, and we cannot do it that way 
on an international basis. They showed 
that they will do whatever they can to 
destroy America. They showed that 
when they ran their boat into the USS 
Cole. These people will do anything 
they can through any method to de- 
stroy us, and they take special enjoy- 
ment in doing this when we assist 
them, when we, through the doctrine of 
appeasement or our own citizens, say 
they are harmless. Give them what 
they want. 

It happened in 1938 in Hitler, it has 
happened throughout history, and it is 
going to happen here. 

Next question. Should the United 
States seek permission from the United 
Nations? I think the United Nations is 
an institution that has a proper place 
in society. I think where the United 
Nations serves most effectively is in 
nation-building. What I mean by that, 
in Ethiopia, for example, where they 
have massive starvation, I think the 
United Nations is an appropriate agen- 
cy to go in and teach people how to 
farm and assist these economies. I 
think the United Nations has a place in 
our worldwide fight against AIDS, 
which is a horrible disease every coun- 
try faces. The United Nations has a de- 
livery system, not necessarily the most 
effective delivery system, but they 
have a place there. 

But does the United Nations, which 
really does not have an Army or Navy 
or Air Force, can the United Nations be 
depended upon to go to battle when 
battle is necessary. It did not happen 
in the Cold War. They did not take 
sides in the Cold War. In the Korean 
War, they issued a resolution that had 
the United States do it for them. With 
Iraq, they knew they had to face up to 
Iraq, and the way they handled it, 
they, time and time again, issued reso- 
lution, resolution, resolution. Keep in 
mind what I was talking about in 1938 
what they talked about there. Every 
British citizen thought something had 
to be done about Hitler. They were 
willing to do anything to get rid of Hit- 
ler except fight him. That is what it 
said in that article that I read. 

Next question. Should the United 
States act unilaterally? First of all, 
the United States is not going to have 
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to act unilaterally. The coalition that 
we have built will exceed the coalition 
that we had in the first Persian Gulf 
War. We will have at our side many 
countries, and many European coun- 
tries will be standing at our side. So 
the United States will not have to act 
unilaterally. It will not be necessary, 
and the United States is not acting 
unilaterally. 

Will it become necessary for the 
United States to act without the 
United Nations? That may be nec- 
essary. We are not about to let the 
United Nations sit by as a paper tiger 
and look the other direction as this 
cancer spreads. We do not want to see 
a repeat of history of 1938 where the 
League of Nations turned the other 
way and hoped Hitler would be a good 
boy and go on and modify his behavior 
to become a part of the world commu- 
nity. We may have to act without the 
United Nations, but it is not because 
we did not give the United Nations 
every chance. For 12 years, the United 
Nations has had an opportunity to re- 
solve this, and they have not done it. 

I notice with some humor that they 
constantly refer to the second resolu- 
tion that they are debating right now 
and will vote on shortly. Where did 
they come up with the idea second res- 
olution? Try 17th or 18th resolution. 
Try 12th year. We have given the 
United Nations every opportunity to 
disarm. Do you think the United Na- 
tions would have put forces on these 
borders if it had not been for the lead- 
ership of this President and the leader- 
ship of the United States Congress? 
The answer is, no. 

Should the United States act preemp- 
tively? Of course we need to act pre- 
emptively. When it meets certain 
standards, the United Nations needs to 
reach out. We cannot defend this coun- 
try against terrorism completely. We 
cannot do it. We cannot put a glass 
bubble over our country. It is like try- 
ing to protect your camp when some- 
body is on the top of the mountain tak- 
ing sniper shots. At some point, you 
have to reach out and attack the snip- 
er. 

In the United States, we cannot wait 
for terrorists to come to the United 
States and commit an act of terrorism 
before we are authorized to go after 
them. We have to reach out and get 
them. That is what we are doing 
throughout the world. We have every 
right to act preemptively, just as every 
community in this Nation allows their 
police officers to act preemptively, al- 
lows their police officers to go out, and 
if there is a crime in progress, and 
there are certain standards that police 
officer can meet, that officer has the 
right to act preemptively. We do not 
say to our police officers the first shot, 
the criminal gets the first shot, and we 
should not say to the world community 
that the terrorist or Saddam Hussein 
or North Korea gets the first shot. Our 
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country is not going to allow these 
countries to take the first shot if we 
can avoid it. We always retain the 
right to preempt. 

Finally, is North Korea a more im- 
portant issue? They are all important 
issues, but that is the way that the 
question was asked to me. Of course it 
is an important issue; but, if we do not 
do something about Iraq today, Iraq 
will be North Korea 10 years from now. 
What we are doing today, if we do not 
stand up and deal with this today as 
our obligation requires us to do it, we 
are handing the problem over to the 
next generation. Unfortunately, the 
problem will not be in the same propor- 
tion. The problem will have grown 
greatly unproportionately, and the 
problem that we hand over to the next 
generation will be much more horrific 
to deal with. Many, many more human 
lives, many more innocent human lives 
will be lost as a result of deferring the 
action on this. 

We are going to have to deal even 
more significantly with North Korea, 
but it does not mean that we turn a 
blind eye to the next North Korea that 
is coming down the pike. We know who 
it is and where it is; and we know we 
can do something about it, and I am 
here to tell Members that we are going 
to do something about it. This United 
States Congress had enough courage 
several months ago to stand up and 
give the President of the United 
States, on a bipartisan basis, Democrat 
and Republican, give the President the 
authority to take this country and stop 
and fix the problem. We can fix it. 

Let me say to Members one other 
question that is not on my poster, and 
that question is Iraq, who are they 
hurting? We should just leave them 
alone. The United States is being a 
bully. Why do we need to go after Iraq. 
Saddam Hussein is a madman, and for- 
get the fact that women have no 
rights. Every woman’s organization in 
the world ought to be standing up and 
ought to be walking in the streets of 
the world by the hundreds of thou- 
sands. Every man and woman should be 
protesting the way he treats women. 
Ask how many women ever get an op- 
portunity of individualism or edu- 
cation. There is nothing in that coun- 
try that is fair. But some people stand 
aside and say what have they ever 
done. 

Mr. Speaker, this is what Iraq has 
done with its weapons of mass destruc- 
tion: August 1983, mustard gas, 100 
Kurds, they killed them. 

October 1983, mustard gas, 3,000 Ira- 
nian Kurds, they killed them. 

February, 1984, mustard gas, another 
2,500 people killed. 

March 50-100 Iranians killed. 

1985, 3,000 Iranians killed, mustard 
gas. 

1986, mustard gas, 8,000-10,000 killed. 

1987, mustard gas, 5,000 people killed. 

Time after time after time this man, 
this dictator, illustrates to the world 
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that he will go and use any weapon 
that is necessary, not only against his 
enemies or perceived enemies, but his 
own citizens. 
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In this great country of ours, do you 
remember back in the war protests, I 
think it was Ohio State, where 14 stu- 
dents or maybe four, I think four stu- 
dents were killed by the National 
Guard? This country went nuts. Our 
own National Guard killing our own 
citizens, four of our own citizens? Yet 
some of these very people that I am 
sure, my age, that will remember that, 
that protested about that remain un- 
fortunately and dishonorably silent 
about the horrible and egregious mur- 
ders that this guy is carrying forward. 

This is not an innocent country, this 
man. We can do more for the Iraqi peo- 
ple, not under an American colony. We 
are not trying to make Iraq an Amer- 
ican colony. We are not going over 
there and saying they should adopt our 
democracy. But we do say one thing to 
the people of Iraq. We say to the people 
of Iraq, you will be better off. You are 
entitled to some individual rights. You 
are entitled to some enjoyment of 
human life. And we say to all the 
neighboring countries, including our 
friends Israel, Saudi Arabia, other 
countries, you are entitled to live with- 
out the threat of these weapons being 
rained down on your communities one 
day. And we say to the citizens of our 
own Nation, you are entitled to know 
that the next generation is not going 
to have to cure the problem that this 
generation ignored. 

Let me say in summation, I know, 
and I think it is healthy that we have 
protests out there. I think it is. I know 
that some people have come out. I am 
amazed by some of the local city coun- 
cils and communities that come out 
with resolutions. I do not remember a 
Member of Congress, I do not remem- 
ber sending resolutions to some of 
these communities to fix their streets, 
but some of them have felt it sufficient 
to send us resolutions about not going 
to war with Iraq. I know there is a lot 
of feeling out there. But, please, take a 
look at what happened in 1938. Take a 
look at the history, more recent his- 
tory, of what Saddam Hussein has done 
during his dictatorship of that country, 
the tens and probably hundreds of 
thousands of people. By the way, this 
has nothing to do with religion. We 
will do a little quiz here. Do you know 
what man in history has killed more 
Muslims than any other man known in 
history? You guessed it. Saddam Hus- 
sein. Responsible for more Muslim 
deaths than any other man in history. 

This is a country that is a country 
that has a great deal of strength, built 
of its people, built of debate. These pro- 
tests make it healthy. We have all ex- 
amined this. None of us want to rush 
off to war. Nobody is rushing off to 
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war. But everybody in the world must 
know that when the United States 
pulls its sword from its shield, it means 
business. It takes a lot for this country 
to do it. I think we have exercised ex- 
treme patience. For 12 years we have 
begged the United Nations to do some- 
thing about it. For 12 years we have sat 
on the bench waiting for the quarter- 
back to run a play, the United Nations. 
For 12 years they have done nothing 
but fumble and fumble and fumble. 
Somebody has got to step onto the 
field. The United States and its allies, 
which I want to stress again, we will 
exceed the number of allies we had in 
the first Persian Gulf War. We will go 
onto that field and we will do what 
needs to be done. And, mark my word, 
15 years from now or 20 years from 
now, the next generation will look 
back and say, thank goodness they 
took care of that problem because we 
do not know what would have happened 
if they had ignored it like Europe ig- 
nored Hitler in 1938. 


MEDICARE PRESCRIPTION DRUG 
BENEFIT PROGRAM 


The SPEAKER pro tempore (Mr. 
BISHOP of Utah). Under the Speaker’s 
announced policy of January 17, 2003, 
the gentleman from New Jersey (Mr. 
PALLONE) is recognized for 60 minutes 
as the designee of the minority leader. 

Mr. PALLONE. Mr. Speaker, this 
evening I would like to discuss the 
need for a prescription drug benefit for 
seniors. I would also like to take some 
time to contrast what the Democrats 
proposed today and essentially what 
the Democrats have been saying as a 
matter of principle, what they would 
like a prescription drug benefit for sen- 
iors to be like and contrast that with 
what President Bush has proposed in 
terms of a prescription drug plan. I 
have to say that I must stress that I do 
not really believe that the President’s 
proposal is one that really provides any 
significant benefit or prescription drug 
plan to seniors. I hesitate to even dis- 
cuss it as a benefit program because I 
do not really think that there are 
many people, if any, that would benefit 
in a significant way from it. What the 
Democrats proposed today is very simi- 
lar to what they tried to pass in the 
Congress, in the House, in the last ses- 
sion of Congress. Basically, it is simply 
an extension of Medicare. 

Those of you who are familiar with 
Medicare know that right now if you 
are over 65, you are eligible for a Medi- 
care program that essentially pays 
most of your hospital bills and also 
pays for your doctor bills if you agree 
to pay a premium of so much a month. 
It is somewhere in the neighborhood of 
40 or $50 a month. What the Democrats 
are saying is that we would simply ex- 
pand Medicare to include a new part D, 
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similar to the existing part B that cov- 
ers your hospital bills; and the prin- 
ciple would be very similar to what you 
do now with your hospital bills. 

Under the Democratic proposal, bene- 
ficiary seniors would pay a premium of 
about $25 a month. They would have a 
deductible of $100 a year. If, for exam- 
ple, your prescription drug that you 
have to buy on January 1st or 2nd is 
$100, you would have to pay that out of 
pocket, but then after that $100 expend- 
iture out of pocket, the deductible, the 
rest of your prescription drugs for the 
remainder of the year would be paid for 
by the Federal Government, 80 percent, 
and there would be a 20 percent copay 
or coinsurance payment. 

This is exactly what you have now 
for part B to cover your doctor bills. 
Then you would pay out of pocket for 
your essential coinsurance, in other 
words, up to $2,000. After that, if you 
had additional coinsurance because you 
had tremendous drug bills, 100 percent 
of the cost of the drugs would be paid 
for by the Federal Government. So 
most importantly, essentially, what is 
happening here is that for most people, 
most of their drugs, 80 percent of their 
cost would be paid for by the Federal 
Government with a 20 percent copay. 

Before I get into the specifics, be- 
cause I do want to do that, I want ev- 
eryone to understand how significant 
this is and how important it is for sen- 
iors to have something that is just like 
what we do now under Medicare for 
their doctor bills, as opposed to what 
the President has proposed. The Presi- 
dent spoke today before the American 
Medical Association, the AMA, the as- 
sociation of physicians. Basically, what 
he said is that he would provide for 
seniors who are in the traditional 
Medicare program, which is about 85 
percent of the seniors, only a couple of 
things in terms of a drug benefit. 

First of all they would get a prescrip- 
tion drug discount card which he 
claims would reduce their cost of pre- 
scription drugs by about maybe 10 or 15 
percent, although I have to say that 
that is strictly voluntary. There is no 
reason why that kind of prescription 
discount card would really effectuate 
those kinds of savings. Then he said 
that if your prescription drug bills are 
above a certain amount, a catastrophic 
amount, say, $5,000 or $6,000, the Fed- 
eral Government would pay for them. 
But for all the seniors who do not have 
tremendous, catastrophic drug bills 
and who remain in the traditional 
Medicare program, the only thing that 
they would be able to get is the use of 
a drug discount card, which most of 
them can get today on their own. 

They do not need the Federal Gov- 
ernment to do it. In other words, there 
is no guaranteed benefit that you are 
going to get any kind of Federal ben- 
efit to pay for your prescription drugs. 
The President makes two exceptions to 
that. On the one hand he says if you 
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are below a certain income, and he does 
not define at this point what that in- 
come is, but if you are a low-income 
senior, below a certain income, he 
would give a $600-a-year subsidy to help 
you pay for drugs. The other option is 
that if you join an HMO, if you agree 
to join an HMO or some other kind of 
private insurance, not your traditional 
Medicare program, then you can get 
your prescription drugs paid for in a 
significant amount. It is not clear how 
much. Basically, it might be 50 per- 
cent, it might be 60 percent of the cost, 
we do not know exactly, but you have 
to join an HMO in order to be able to 
have any kind of guaranteed prescrip- 
tion drug plan. 

I want to say, Mr. Speaker, that I 
think that the way the President is 
going about this is very unfair, and it 
is not going to be helpful to most sen- 
iors. I say that because if you do not 
provide a guaranteed benefit under the 
traditional Medicare program the way 
the Democrats have laid out, similar to 
what we do now with part B for your 
doctor bills, then the likelihood that 
most seniors are going to really benefit 
in any way is almost nil. I say that be- 
cause we have the experience of seniors 
trying to join HMOs in some parts of 
the country, including my home State 
of New Jersey; and generally speaking 
that has been an utter failure. Most 
seniors, first of all, do not want to join 
HMOs because their choices of doctors 
and hospitals are severely limited. So 
one of the reasons why so few, less than 
15 percent of seniors are in HMOs is be- 
cause they want to have a choice of 
their doctors. They want to go to the 
doctor that they have been going to for 
years. They want to go to the hospital 
that is nearby. They do not want to 
have to be limited in what doctors or 
hospitals they go to. But in addition to 
that, there are a lot of parts of the 
country where there is no HMO, States, 
in fact, where there is no HMO avail- 
able. So you do not even have the op- 
tion. 

Beyond that is the fact that in many 
States, including my own of New Jer- 
sey, and I can give you some examples, 
even when seniors initially joined 
HMOs, the HMOs eventually dropped 
them or they provided a prescription 
drug benefit initially that might have 
been fairly generous, maybe provided 
60 percent of the cost of the coverage, 
but eventually increased the amount 
that the seniors had to pay out of 
pocket so much that the benefit was 
not even worth anything. In fact, there 
was a report that came out just a cou- 
ple of weeks ago by Public Citizen’s 
Congress Watch; and in that report 
they did a survey across the country 
that basically confirmed that Medicare 
privatization does not work for seniors. 
The report says that in my home State 
of New Jersey, nearly 80,000 of the sen- 
iors who were in an HMO in the last 2 
years were dropped after basically the 
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private HMOs concluded that it was 
simply not profitable to have them as 
part of the program. 

The main thing I am trying to get 
across here, Mr. Speaker, is that even 
if you opted under the President’s pro- 
posal for an HMO because that was the 
only way you were going to be able to 
get some kind of drug plan, there is no 
guarantee under the President’s pro- 
posal what that HMO is going to pro- 
vide you with in terms of a drug plan. 
So not only will most seniors not want 
to join the HMO, first of all, many sen- 
iors will not even be able to find the 
HMO. But even if they can find one, 
they lose the choice of doctors and hos- 
pitals; and even with that, there is 
nothing under the President’s proposal 
that says that the HMO has to provide 
a specific type of prescription drug cov- 
erage or has to say that 80 percent or 60 
percent of the cost is going to be paid 
for by the HMO. There is no guarantee. 
There is no benefit that is guaranteed. 
That is what we need. Seniors need to 
know that if they pay a premium, like 
the Democratic proposal, $25 a month, 
that they have a defined deductible, 
$100, that they have a defined copay, 20 
percent, and the Federal Government 
is going to pay 80 percent of the cost. 

The other thing that we do with the 
Democratic plan, which is totally dif- 
ferent from the Republican plan, is we 
say in the legislation that the Sec- 
retary of Health and Human Services, 
who now represents about 40 million 
Medicare beneficiaries, has to nego- 
tiate with the drug companies to re- 
duce the cost. We estimate that be- 
cause he has the purchasing power, ne- 
gotiating power of these 40 million or 
so seniors, that he is probably in a po- 
sition to reduce costs for the prescrip- 
tion drugs maybe by as much as 30 per- 
cent. So you have a built-in discount, if 
you will, on your drugs that is required 
by the law before you even get to the 
point where the benefit program kicks 
in and you are paying 20 percent and 
you are getting 80 percent of your cost 
paid for by the Federal Government. So 
what the Democrats have proposed is 
really a good deal. The Republican 
plan, by contrast, really is no deal at 
all. 

I wanted to go into some more spe- 
cifics, if I could, about what the Demo- 
crats proposed today because I think it 
is important. This is a very important 
issue for seniors. I know a lot of sen- 
iors are asking what this is going to be 
about, whether we are going to have 
success, what the different proposals 
are; and if I could just go through a lit- 
tle more detail. As I said, House Demo- 
crats are committed to providing a 
comprehensive benefit that is afford- 
able and dependable for all bpene- 
ficiaries with no gaps or no gimmicks 
in coverage, exactly like what you do 
for your hospital bills. The Medicare 
contractors, those who contract, the 
drug companies, with the Department 
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of Health and Human Services basi- 
cally have to guarantee price reduc- 
tions. 


2100 


The Secretary has the authority to 
use the collective purchasing power of 
Medicare’s 40 million. In addition, the 
proposal reduces drug prices for every- 
one by stopping big drug company pat- 
ent abuses. 

I should mention that as well, Mr. 
Speaker. I did not. That in democratic 
legislation we plug up some of the loop- 
holes with the patent laws that make 
it easier for generics to come to mar- 
ket. So actually, everyone would ben- 
efit, not just seniors, because they 
would be able to get lower-priced 
generics, whereas now they are not 
able to because of patent extensions or 
abuses of the patent system by the 
named brand drug companies. So this 
is something that would actually ben- 
efit everyone, not just senior citizens. 

The most important thing, though, 
Mr. Speaker, I have to stress, is that 
under the Democratic proposal, seniors 
do not have to leave traditional Medi- 
care to get their drug coverage. They 
do not have to join the HMO, they do 
not have to give up the choice doctors 
or the choice of hospitals. 

The Republicans talk a lot, and even 
the President has talked a lot about 
choice, and somehow suggested that 
the nice thing about the Republican 
proposal is that seniors have a choice. 
They have a choice of staying in tradi- 
tional Medicare, they have a choice of 
joining an HMO. But again, those kinds 
of choices which hinge on whether they 
get the coverage are not the kind of 
choices that I find that the senior citi- 
zens in my district want. They want a 
choice of doctors. They want a choice 
of hospitals. They want to know that 
they do not have to give those choices 
up in order to get a prescription drug 
benefit. 

Secretary Thompson was on the 
Today Show this morning, and I just 
want to read one quote, and then I 
would like to yield some time to the 
gentleman from Texas (Mr. RODRIGUEZ) 
who has come down so often on the 
floor to talk about senior issues and 
health care issues in particular. But 
Secretary Tommy Thompson of the 
Health and Human Services Depart- 
ment was on the Today Show this 
morning, and this was quote that I 
took down. It says ‘‘Seniors are going 
to have choices. They are going to be 
able to stay on their own current plan 
and get prescription drug coverage 
with high out-of-pocket expenses if, in 
fact, they want to do so without addi- 
tional cost, or they can go with an en- 
hanced plan which is going to cost sen- 
iors a few dollars, but it is going to be 
a great program. It is going to be the 
same program that I have, that Sen- 
ators have, that Congress has, that the 
President has.” 
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What I do not understand is what if 
one cannot afford it, what if one does 
not have the option of paying more or 
what if one does not want to go into 
the HMO? Again, it goes back to the 
same old thing. Choice is not really an 
issue unless they have the ability to 
make the choice that is actually to 
their benefit, and the problem with the 
choices that the Secretary is providing 
and that President is talking about, 
they are choices that limit their other 
choices. 

If they join the HMO, then they get 
the drug coverage. We do not know 
what drug coverage they are going to 
get, but they get something, but then 
their choices of doctors or hospitals are 
limited, and I know when we talk to 
senior citizens, they do not particu- 
larly like the idea that they have to 
join an HMO in order to get the drug 
coverage because the experience that 
they have had with HMOs has gen- 
erally been pretty bad, and there are a 
lot of places where one cannot even 
join the HMO anyway. 

So, Mr. Speaker, I would say, let us 
stop with the gimmicks. Let us stop 
with the suggestion that somehow the 
Republican proposal is going to give 
seniors something. It is not giving 
them anything unless they trade off 
something that is just as important, 
and I do not think that is a fair way to 
go about treating people who are senior 
citizens. 

I yield now to the gentleman from 
Texas (Mr. RODRIGUEZ) who has spent a 
significant amount of time on this 
issue and has been in the forefront on 
all healthcare issues including the need 
for a prescription drug benefit. 

Mr. RODRIGUEZ. Mr. Speaker, first 
of all, I want to thank the gentleman 
for being here tonight and taking the 
time to talk to our constituents 
throughout this country about a crit- 
ical issue, and that is prescription drug 
coverage. I still have a lot of my sen- 
iors that are still battling to pay, and 
we have been playing games. We have 
been playing games back and forth. So 
I am really angry at the proposal that 
has come before us, and I want to take 
this little time to talk a little bit 
about what the administration has pro- 
posed. 

Mr. Speaker, today I came over to 
rise today to express my great con- 
cerns over the administration’s answer 
to the prescription drug coverage and 
to their plan, one that he promises our 
Nation and he promised it during the 
presidential campaign, and he talked 
about addressing the problem of pre- 
scription drug coverage. However, I be- 
lieve our seniors deserve better. They 
deserve more than the recent proposal 
that we have received from the admin- 
istration. Today the President spoke 
before the American Medical Associa- 
tion and unveiled the major points of 
his plan. The President would create a 
prescription drug benefit for seniors 
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who opt to leave the traditional Medi- 
care program and enroll in private 
plans to get coverage. First, that pre- 
supposes that they have additional 
money to be able to pay about $300 a 
month for that additional coverage. B, 
when we look at Hispanics, almost 48 
percent, close to 50 percent, the only 
thing they have is Social Security, and 
they have no other form of income. So 
it becomes a little difficult. 

Secondly, we have HMOs in my area, 
and I represent a lot of rural area. So 
PacifiCare, a lot of those companies 
have chosen not to provide access to 
care in the rural areas. So I have my 
rural constituency that have no op- 
tions there and they are not going to 
be able to be served on this, and the 
reason they have had difficulties is be- 
cause the profits have not been there 
for the private sector, and we under- 
stand that in this area one of the other 
difficulties is that also, in order for the 
senior to be able to qualify, they have 
to leave Medicare, which means that 
they would lose their ability to choose 
their own doctor. They also would not 
be guaranteed access to needed pre- 
scriptions. 

The seniors would also even lose the 
access to their local pharmacies. So we 
have got to consider those things that 
are very important in those rural com- 
munities in terms of their pharmacies, 
in terms of seeing their own doctors. In 
addition, on top of that, it would be a 
complicated plan with enrollees having 
to dish more out of their own pockets 
and huge gaps in coverage. 

So when we have seniors on fixed in- 
come, to expect them to pay more for 
Medicare, where even the private com- 
panies are choosing to shy away be- 
cause they cannot make the profits 
from our seniors because it is under- 
stood that when they become a senior, 
a lot of them get sick, and yet when 
they are healthy, they will take care of 
them, but as soon as they get sick, 
they will find a way to get rid of them. 
So this plan just does not work. 

The President’s plan also calls for 
$400 million for the next 10 years, and 
we know this falls short of what is 
needed to adequately address the prob- 
lem, and the Congressional Budget Of- 
fice, and the President knows this, 
projects that the total drug spending 
by the Medicare population will grow 
from $95 billion, not million, but $95 
billion, in 2003 to $284 billion by 2018. 
When we boil this down, it means that 
seniors and disabled beneficiaries will 
be paying a lot more over time to cover 
the prescription drug cost. 

Mr. Speaker, I have joined as original 
cosponsor of a House Democratic bill, 
which we call the Medicare Prescrip- 
tion Drug Benefit and Discount Act. 
This bill provides guaranteed relief for 
Medicare beneficiaries struggling to 
cover their expenses. In 1999, for exam- 
ple, 38 percent of seniors and Medicare 
beneficiaries with disabilities had no 
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drug coverage. According to the recent 
studies also, the average annual out-of- 
pocket drug spending was $996 in 2003. 

And remember, this is, on the aver- 
age, almost $1,000 on the average per 
senior. So that means that there are 
beneficiaries living on fixed incomes 
who pay more than that figure right 
now. There are some that pay up to 
$4,000 to $5,000, and this is of the sick- 
est and most vulnerable population in 
this country. The House Democratic 
bill established a part D prescription 
drug benefit under the Medicare pro- 
gram. It is a guaranteed benefit with a 
reasonable premium and cost-sharing 
plan. The plan gives the Secretary the 
authority to use the collective powers 
of the 40 million Medicare beneficiaries 
to negotiate fair drug prices. 

And I would like to make one last 
point. Our States are right now in the 
middle of a budget crisis and are look- 
ing to the Federal Government for re- 
lief. The Medicare prescription drug 
benefit will provide vital help to these 
States. Not only will it help them to 
take care of that dilemma, but it also 
addresses a problem that we are en- 
countering. Here we are, we are elected 
to come up here to address problems. 
We have a problem before us and what 
are we doing? We are playing games. 

So we have the opportunity to ad- 
dress this problem by putting sufficient 
resources behind it and, secondly, help- 
ing the States take care of the most 
critical problem that they are encoun- 
tering with their own budgets, and we 
could help them with that, and at the 
same time, help our seniors that are 
the most vulnerable. And we know that 
the private sector has difficulty mak- 
ing a profit on them because the re- 
ality is, as I had just indicated, for the 
average senior it is close to $1,000 per 
year in terms of prescription drug cov- 
erage. 

So there is no way that the private 
sector and the insurance companies un- 
derstand that. That is why they are 
shying away from the President’s pro- 
posal because they know it is a sham. 
They know it is a little game that is 
being played. They know they are not 
serious about really addressing the 
problem that exists out there. And I 
have spoken to many of my State legis- 
lators from back home, and I know 
that they do not want to cut vital pro- 
grams, but they will be making dif- 
ficult decisions in the months to come. 

One of the proposals that we have in 
Texas is considering the elimination of 
the CHIP program, and this has been 
brought up in Texas because of the fact 
that they do not have sufficient re- 
sources. That is the worst thing that 
could happen. 

So Iask my colleagues, and I want to 
thank the gentleman again for coming 
before us, here we have a unique oppor- 
tunity to revitalize the economy again 
and answer that problem in terms of 
putting some resources into the econ- 
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omy and addressing the problem of our 
seniors and helping the States to help 
with their budgets and their costs of 
which the highest cost that each of 
those States have usually is in the area 
of health. 

So we have an opportunity to address 
this issue, and I was really extremely 
disappointed with the President and 
his proposal. It is a proposal that does 
not address the needs out there, and he 
had talked about it during the cam- 
paign when he was running for Presi- 
dent about meeting that need. That 
was 2 years ago. He is going to be com- 
ing up again 2 more years from now, 
and this problem is still before us. We 
have a unique opportunity to address 
that now and to work on a bipartisan 
effort to try to respond to that, and I 
am hoping that we can make that hap- 
pen. And once again, I thank the gen- 
tleman very much for being out here 
tonight and talking about this impor- 
tant issue. 

Mr. PALLONE. Mr. Speaker, I want 
to thank my colleague from Texas. He 
brought up a bunch of points that I 
think are really important to stress, if 
I could just dwell on them a little bit. 
First of all, I think it is really impor- 
tant that we stress to everyone that 
the President was criticized by even 
some of our Republican colleagues be- 
cause he basically, in his State of the 
Union address a couple of months ago 
now, said that the way they are going 
to get a prescription drug benefit under 
Medicare was if they joined an HMO 
under a private plan. A lot of people, 
even on the other side of the aisle, 
criticized that because they realized 
that seniors did not want to or could 
not, practically speaking, join HMOs or 
would not really benefit from it be- 
cause it was not defined what kind of 
drug benefit they would get. The HMO 
would essentially decide. So I was hop- 
ing today when he talked about this 
plan and defined it a little better that 
there was going to be something for 
people that were in traditional Medi- 
care. But the only thing he came up 
with was a discount card which was 
nothing because they can go get one 
now. 

Mr. RODRIGUEZ. It is a sham. 

Mr. PALLONE. And he said that he 
was going to have some catastrophic 
above $5,000 or $6,000 out of pocket, but 
that is only going to be a very small 
percentage of seniors that have that 
kind of catastrophic drug coverage, and 
even there he did not define what it 
was going to be. But the one thing that 
he came up that was new was this idea 
if they are very low income, they get a 
$600 subsidy. 

Now again, that is meaningless be- 
cause, as the gentleman knows, for 
most seniors the $600, first of all, we do 
not know how low their income has to 
be to get it, but for most seniors that 
is not going to be enough, either be- 
cause their drug bills are very expen- 
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sive, and what the Democrats have pro- 
posed, of course, is just a guaranteed 
benefit across the board for everyone. 
Regardless of income, they are going to 
get 80 percent of their bills paid for by 
the Federal Government. 

And the one thing that I forgot to 
mention that I did want to mention 
was that in the same way, under part B 
now for hospital bills, if one falls below 
a certain income, the Federal Govern- 
ment pays the premium. That will be 
true for this program as well. So right 
now if their doctor bills under part B, 
if their income is low enough, they do 
not have to pay that part B premium, 
and if their income is a little better, 
then they would pay that premium on 
a sliding scale, because I have a lot of 
my constituents that do not pay that 
$40, $50 a month for the premium for 
their doctor bills because they are low 
income, or maybe they are only paying 
$20 or $30 on a sliding scale because 
they cannot afford it. 
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We do the same thing here. Low-in- 
come people, with the Democratic 
plan, that premium, that $25, if you 
cannot afford it, it is paid for by the 
Federal Government. 

The other thing that the gentleman 
said, and I think it is so important be- 
cause I know in my home State this is 
so crucial, is under the Democratic 
proposal, because it is covering every- 
body, regardless of income, the money 
that States are putting out now, if 
they are already providing some kind 
of prescription drugs, they will have 
saved, because they will not have to 
put out that money. 

For example, in my State, which is 
hurting right now, we have cut back on 
the CHIP program. We do not cover 
single adults. We do not even cover the 
parents now of a lot of the kids who are 
eligible for the CHIP program. Why we 
have had to cut back is because we 
want to continue to pay for a low-in- 
come prescription drug program which 
we now have, State financed. 

But this money, if the Democratic 
plan is adopted, that money will go 
back and the States will not have to 
pay for that. So there is a significant 
savings to the States at a time when 
they are hard hit to pay for Medicaid, 
CHIP, and all of these other programs, 
that they will save that money and 
will not have to cut back on health in- 
surance for children and other people 
who really cannot afford it. So there is 
a big savings there, a big benefit for 
the States. I forgot about that. 

Mr. RODRIGUEZ. Mr. Speaker, if the 
gentleman will continue to yield, one 
of the things that I think that we for- 
get is that one of the reasons why we 
have Medicare, and as I recall one of 
the stories about President LBJ, that I 
remember him having a lot of difficul- 
ties with the medical association and 
with the insurance companies over es- 
tablishment of Medicare. I remember 
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there is a little story where he brought 
in the insurance people, and the story 
goes that as he is talking to them, he 
says, “You know well that you take 
care of them when they are young and 
they are healthy, and as soon as they 
get old, that they are costing you.” 
And we see the statistics here that 
most seniors on the average spend $996 
per year for prescriptions. 

He told them, ‘‘You know you cannot 
make a profit on them, and we know 
that, and that is why you have been 
dumping them. You are dropping them 
off your plans.” He said, “I will do you 
a favor. Let the Federal Government 
come forward with a plan that will re- 
spond to the needs of our seniors, be- 
cause you are not meeting their 
needs.” Finally they let go and allowed 
that to happen. 

The industry right now also under- 
stands that they cannot make a profit 
on our seniors, because they know that 
our seniors are the most vulnerable in 
this country in terms of the ones that 
more likely will get ill and sick. Yes, 
there are seniors there that are 
healthy, and they will continue to 
make a profit on them. But as soon as 
they get sick, they are not going to 
make a profit. 

That is why in my counties, and I can 
tell you about some of my HMOs that 
were not making profits in certain of 
my counties, they chose not to drop 
certain individuals; but they dropped 
the whole county. They are going to do 
the same here and choose not to par- 
ticipate. 

That is why I think if LBJ were here, 
he would have established Medicare 
with prescription drug coverage back 
then, if we had been using prescription 
drugs for access to health care the way 
we do now. So it is important for us 
that if we really want to provide access 
to our seniors, then we need to look at 
affordable prescription drug coverage, 
but also access to prescription drug 
coverage. 

The other issue I know we have not 
talked about is our pharmaceutical 
companies and the obligation they 
have to provide affordable drugs, which 
we have had a difficult fight over. But 
the reality is now that the proposal 
that the administration has come for- 
ward with is again little games that 
are being played at the expense of our 
seniors, and I am sick and tired of that. 
I am tired, because our seniors are sin- 
cere when they come to us. They are 
sincere. They have tears in their eyes 
when the housewife says, I sometimes 
go without eating or without my pre- 
scriptions because I am buying them 
for my husband. 

We ought to be ashamed of ourselves 
in this country if we do not work in 
terms of coming up with a plan that al- 
lows for appropriate, accessible pre- 
scription drug coverage for our seniors. 
This is not right. I am hoping we can 
go across the aisle and get Republicans 
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and Democrats to come forward with a 
plan that responds to these needs. 

When the President comes up again 
for reelection in 2 years for the Presi- 
dency, I want to ask him, and hope- 
fully he will be able to take credit for 
coming up with a plan that responds to 
our seniors. At this point with what he 
has got, it is nothing; and it is not 
going to work when he comes up for re- 
election. I am hoping we can come up 
with a plan. 

Once again, I want to thank the gen- 
tleman for being here tonight. I wanted 
to come up here and say my 2 cents 
worth, because I know when I get 
home, my seniors are concerned; and 
every time I go to church, they talk to 
me about those concerns, and I want to 
keep fighting until the day we can 
make it happen and be able to have ac- 
cess to good prescription drug coverage 
for our seniors in this country. 

Mr. PALLONE. Mr. Speaker, reclaim- 
ing my time, I appreciate the gentle- 
man’s comments. I do not want to keep 
prolonging the gentleman, because I 
see we have other speakers; but the 
bottom line is that the reason that 
Medicare came into existence from the 
beginning is because the private insur- 
ance market was not covering senior 
citizens. 

This effort to try to bring HMOs into 
the Medicare program has not com- 
pletely failed, but essentially it has 
been a failure, because less than 15 per- 
cent of the seniors are able to find an 
HMO or tap into an HMO that they 
want to use. So the notion that the 
President puts out that somehow pri- 
vatization, taking money and going 
into the private insurance markets is 
going to work, it is not based on the 
historical fact. It is not based on what 
we have had to do in order to get sen- 
iors coverage. 

The other thing that the gentleman 
from Texas mentioned that I thought 
was so important is he talked about 
the limitations that HMOs often put on 
the senior or the participant in an 
HMO program, not only in terms of 
choice of doctors or hospital, but also 
access to local pharmacies, that you 
cannot use your local pharmacy, or 
maybe you cannot use certain drugs. In 
other words, they will not allow you to 
use certain drugs because they are too 
expensive. 

In the Democratic program, we make 
it clear that you can go to your local 
pharmacy, because this is just like 
what you do with your doctor. You 
have a choice of doctors; you have a 
choice of pharmacies. You can go to 
any pharmacy, and they have to par- 
ticipate in the program. 

The same is true with regard to the 
type of prescription you get. You are 
guaranteed that you can buy the pre- 
scription drug that you need. There are 
not going to be limits on what kinds of 
brands or whatever you are going to be 
able to access. 
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I see some of my other colleagues are 
here. The gentleman from North Caro- 
lina, I appreciate the fact that he came 
down here. I yield to the gentleman. 

Mr. BALLANCE. Mr. Speaker. I 
wanted to thank my colleague, the 
gentleman from New Jersey (Mr. 
PALLONE), for this opportunity. I want 
to add my voice to that of my col- 
leagues on this very, very important 
issue. 

When I was running for this office, 
and I am a new Member, a little over 1 
year ago when I started, and as I trav- 
eled around rural, poor eastern North 
Carolina, almost one-quarter of our 
State, my district covers 23 counties, 
the number one or number two, cer- 
tainly the number three issue that al- 
ways came up was that of a prescrip- 
tion drug benefit. 

We kept talking to our constituents, 
and many of them were seniors. And I 
happen to believe that all across the 
country, this entire body put itself be- 
fore our citizens for reelection, there 
were a lot of promises made on both 
sides of the aisle that when we get 
back to Washington we are going to 
enact a prescription drug benefit, many 
of us would say, for seniors. 

I have a tremendous number of sen- 
iors in my district, particularly when 
it comes to those who are active and 
involved. I want to say in my prior life 
in the State legislature, we wrestled 
with similar issues that were impor- 
tant to seniors; and I always felt if you 
make a promise, you ought to keep it. 
And as I add my voice to that of my 
colleagues tonight, I really think of all 
of the voices all across northeastern 
North Carolina, across the rest of 
North Carolina and across this coun- 
try, people who are hurting, who need 
help, who are demanding help. Many of 
these people, as the gentleman knows, 
are unable to afford their prescriptions. 
People are cutting pills in half and 
going without and taking one every 
other day, when they should be taking 
one every day. 

Now, the President has proposed a 
plan that will not benefit these seniors, 
will not give them what we promised 
them. It will give them the label on the 
box, but the box is empty. 

I am so proud that the Democrats 
have come up with a plan, and, very 
frankly, it ought to be bipartisan. It 
ought to be nonpartisan, because, 
frankly, once we get elected, we ought 
to turn our attention to the people we 
represent. Our voices ought to mingle 
together like a choir, like a symphony, 
as we seek to produce those things that 
we have promised. 

As I say, the time has come to de- 
liver; and I am here tonight to support 
what I believe and what I see and what 
I have read to be an outstanding plan 
promised by the Democrats. It would 
ensure that even hard-to-reach rural 
communities, just like my district, are 
included equally in this much-needed 
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and much-demanded prescription drug 


plan. 
The premiums, as has already been 
said, would be affordable. The 


deductibles would be reasonable, and 
they would be similar to coinsurance. 

I heard the gentleman from New Jer- 
sey (Mr. PALLONE) talk about $25 a 
month, up to $100 a year, and then an 
80/20 plan. I think that is imminently 
reasonable and fair. 

The other thing, this plan is inclu- 
sive. It reaches everyone. It is a simple 
plan. It is straightforward. It gives sen- 
iors and those with disabilities the cov- 
erage and the drugs they need, and that 
not only they need, but they have been 
promised. The plan covers catastrophic 
coverage. It takes special note to in- 
clude the poorest Americans, people 
earning between 150 and 175 percent of 
poverty level. That is about $13,500 a 
year. As I said, the coverage is fair and 
cost-effective, and in some cases it 
even has a sliding scale. 

On the other hand, the plan that is 
proposed by the President would be 
very, very harmful to people in my dis- 
trict; and I consider it my responsi- 
bility, in particular, to speak up for 
those in rural eastern North Carolina 
and to say is this really a plan, or is 
this an empty promise? 

This plan favors strongly HMOs. 
However, as we know from our history, 
HMOs are not particularly fond of rural 
and economically struggling commu- 
nities; and, therefore, is this plan going 
to produce what it is promising, or is it 
going to leave our people holding a bag 
with nothing in it? 

For years now we have been saying 
older Americans are being forced to 
choose between food and medication 
that they need. This plan would force 
seniors to choose between their doctors 
and prescription drug coverage. 

Should Medicare benefits opt out of 
the President’s plan, their only chance 
for drug coverage would be a discount 
card that we have also heard about to- 
night that gives a meager 12.4 percent 
discount. We know that that is little 
more than you can get with your bonus 
card at a supermarket. This is hardly 
the kind of relief that we need to give 
to our seniors. 

The administration today claims 
their plan would provide eligible recipi- 
ents with the same coverage afforded 
to Members of Congress and Federal 
employees. However, our researchers at 
the Congressional Research Service 
value the President’s proposal as well 
under half of what it provides to Mem- 
bers of Congress. The Democratic plan 
would provide coverage to everyone the 
entire year with affordable costs to 
Medicare beneficiaries. 
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This institution, known as the 
United States Congress, has a great 


history. There have been times that we 
have responded to issues that have 
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arisen throughout the country. We 
know how to respond. We have the abil- 
ity to respond. The question today is, 
do we have the courage? It only takes 
a little bit of courage to give an honest 
answer and to keep our commitment. 

Mr. Speaker, I strongly encourage 
my colleagues to act now on a favor- 
able plan. 

Mr. PALLONE. I want to thank the 
gentleman from North Carolina, Mr. 
Speaker. He made a couple of points 
that I just wanted to elaborate on be- 
cause I think they are so important. 

The gentleman talked about the need 
for simplicity. It is true, the seniors, 
and not to say that the seniors cannot 
figure things out or that they are not 
sophisticated enough, but it is difficult 
for them oftentimes to figure out all 
these gimmicks. 

If we look at the President’s plan, 
there are a lot of gimmicks. It basi- 
cally talks about this discount card. I 
have a lot of the drug companies in my 
district in New Jersey. They have all 
kinds of discount cards, but we have to 
figure out whether we are going to buy 
a discount card and how much of a per- 
cent we are going to get. There is no 
guarantee that we are going to get a 
particular percent. 

The other thing is the gimmicks the 
HMOs are using. I remember when we 
first started the Medicare+Choice, 
where seniors were allowed to go into 
an HMO and use their Medicare to go 
into it. I started to see these advertise- 
ments in the local papers in New Jer- 
sey. One in particular said, if you came 
to a diner on Route 9 in Sayreville, one 
of my towns, on a given night, they 
would give you a free lobster dinner if 
you came and listened to the plan that 
was being offered. 

All these senior citizens that I knew, 
because they came later to my town 
meetings and forums, went there be- 
cause they got the gimmick of the free 
lobster dinner. It sounds funny, and I 
am kind of laughing; but it was sad be- 
cause they ended up signing up. They 
did not know exactly what they were 
signing up for, what kind of benefit 
they were really getting with the HMO. 
They later found out that they had to 
pay a lot of money out of pocket, they 
were not allowed to go to the local 
pharmacy, and they were not allowed 
to have a choice of doctors. 

It is very wrong, in my opinion, to 
put seniors into the position where 
they can be essentially tricked, be- 
cause it is not simple. Our plan, the 
Democratic plan, is simple. It is just 
like what we get with doctors. As the 
gentleman did, he explained it in 30 
seconds. We need that, not because sen- 
iors are stupid, but because they just— 
they should not have to face all these 
obstacles and all these difficulties in 
deciding what kind of a plan to take, 
because a lot of times they are lured 
into these things based on false prem- 
ises. 
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I have seen it myself. I gave the ex- 
ample of the lobster dinner, and I can 
give a lot of other examples that are 
similar to that. The other thing that 
the gentleman mentioned which I 
think is so important, if we listen to 
the President and Secretary Thompson 
today, they keep talking about how 
they want to put seniors into a plan 
that is similar to the Federal Employ- 
ees Health Benefit Program, what we 
have in Congress and what Federal em- 
ployees have. 

What they forget to mention is that 
what they have in mind is not exactly 
like what we get. They are talking es- 
sentially about a voucher system, 
where they give a senior citizen a lot of 
money like a voucher, and they go out 
and try to use it to get into an HMO or 
some kind of a private plan. That is 
not what we have. We have a choice of 
all kinds of plans. 

I would venture to say that what the 
Democrats have proposed is more like 
what Congressmen or senior citizens 
get, because there is a guarantee that 
we are going to have a certain kind of 
prescription drug program. 

I do not want people to get this idea 
that what they are proposing, what the 
President has proposed, is similar to 
what government employees get. It is 
not. Government employees do not 
have to make these choices in order to 
get the guaranteed benefit the way 
that the Republicans are proposing. 
They do not have to make those 
choices, and end up not having pre- 
scription drugs or having prescription 
drugs. It is not exactly the same thing. 

Mr. BALLANCE. If the distinguished 
gentleman would just further yield, 
Mr. Speaker, I would say there has 
been a lot of talk about compassion. 
This is a great time for it to be shown. 
Anyone who has been in the senior cen- 
ters that I have been in, that the gen- 
tleman has been in, that others of our 
colleagues have been in, and are going 
to go in again, we look around the 
room and look at these people who are 
there, and they are doing the best they 
can to get along in the world. 

We are here, and we are their voices. 
I just hope the gentleman will continue 
to raise his voice and others will raise 
their voices on their behalf, and hope- 
fully we can get a plan that will be 
beneficial to them. 

Mr. PALLONE. I appreciate the gen- 
tleman and thank him for coming 
down. 

Mr. Speaker, I yield to the gentle- 
woman from Texas (Ms. JACKSON-LEE), 
who has joined me so many times on 
this same issue. We may look a little 
weary, but we are trying, and we are 
going to get out there and talk about 
this prescription drug plan. 

Ms. JACKSON-LEE OF Texas. Mr. 
Speaker, I thank the distinguished 
from New Jersey for yielding to me. It 
is refreshing to hear from the gen- 
tleman from North Carolina (Mr. 
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BALLANCE), who has brought such a 
wealth of experience from the State 
legislature, and brings to the floor to- 
night his vast experience about seniors 
in North Carolina, which shows that 
this is so widespread. 

Those of us who started in local gov- 
ernment, and as the gentleman knows, 
I started in city council, saw these 
issues even before we came to Con- 
gress. That is why we are here night 
after night. We thank the gentleman 
for his leadership. 

Mr. Speaker, I want to share an 
added story. It goes to the point of how 
one’s position or issues can be mis- 
construed. I hope my colleague does 
not think I am going far awry, but it is 
an important point because sometimes 
even Members are misinterpreted. 

One of my radio stations, KPRC 950 
AM, called desperately this morning 
while I was in a Committee on the Ju- 
diciary hearing, wanting to get my re- 
sponse to the idea of the words ‘‘under 
God” in the Pledge of Allegiance. 

Maybe because I have been so vocal 
on the question of going to war in Iraq, 
which is certainly a total different 
issue, it is a question of choices and op- 
tions; and, frankly, I am going to dis- 
cuss the fact that when we make 
choices and spend huge sums of money 
on war, there are questions about how 
we can spend dollars on needed pre- 
scription drug benefits; but they want- 
ed to interview me about the words 
“under God,” and did I not object to 
those words being in the Pledge. 

It so happens that I am a rabid and 
avid believer that those words should 
be in the Pledge and should be allowed 
to be in the Pledge, and have voted ac- 
cordingly, and have defended it on the 
basis that it is protected by the first 
amendment; meaning that as we say 
the Pledge, we are not mandated to say 
it, it is by choice; and therefore, any- 
one who chooses not to say it can; and 
if they choose to say it, it can be said 
readily, as it is. We will see what the 
court does with it, but I believe that 
“under God” is appropriate. 

This is what happens when you mis- 
lead, or someone hears incorrectly 
what someone says or believes. I am 
getting to what I understand or per- 
ceive has been said this morning about 
the proposed Medicare prescription 
drug plan offered by the administra- 
tion. It appears to be one that is tied to 
Medicaid, or Medicare, rather, and it is 
not. 

I would like to hear from the Presi- 
dent to clarify that, because it appears 
that there was the impression given 
that this is all right, it is a guaranteed 
Medicare prescription drug benefit; and 
Mr. Speaker, it is not. What it actually 
does is it forces seniors out of the 
Medicare program into HMOs, unlike 
the program proposed by the Demo- 
crats, which clearly indicates that we 
are going to provide the safety net of a 
guaranteed prescription drug benefit 
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under Medicare; an old shoe, if you 
will, and I do not want to interpret 
that as being a bad shoe, but some- 
thing that we are familiar with and 
comfortable with; and we are going to 
strengthen the Medicare system. I 
think that is the way we should ex- 
plain what we are trying to do. 

Some would say, well, you are not 
fixing the Medicare system. The ad- 
ministration’s proposal is new and 
fresh, and it is fixing it. No, we are 
going to strengthen a Medicare pro- 
gram that has actually worked. The 
difficulties in the Medicare program 
this Congress some years ago fixed 
when we attacked Medicare fraud; and 
when I say ‘“‘fixed,’’ we went after it. 
We are still monitoring Medicare 
fraud. I know the Committee on Com- 
merce constantly is in review of Medi- 
care fraud, and looking at ways the 
system can be more efficient. 

We want to do that. That is abso- 
lutely the right way to go. But one of 
the problems with Medicare has been 
that it has been weak and faltering be- 
cause we have not had the resources to 
strengthen a very strong program. Why 
is it strong? Because since 1965, the ac- 
tuarial tables will show that there has 
been a decided difference in the length 
of life of Americans pursuant to the 
passage of the Medicare Act in 1965; but 
now we come to a crisis. 

I see my good friend, the gentleman 
from Arkansas. I have listened to him 
time and time again. We both come 
from semi-rural areas, only because 
Texas is a big neighborhood, I call it. 
We have people coming in and out of 
our cities, but we claim ruralness even 
in our cities. The problem is, these are 
our neighbors. Over and over again, 
each of us has been to our respective 
senior citizen areas. I have unincor- 
porated areas in my district and they 
are semi-rural, even though I represent 
parts of the city of Houston. 

Seniors are living in these areas, 
sometimes left as widows or widowers 
in their homes. They want to be in 
their homes. They are able to stay be- 
cause the mortgage is based upon a 
house that was bought 30, 40, 50 years 
ago. When they come to me, they are 
literally in tears, because I am forcing 
them to sell that house and maybe 
even move in not even with a child but 
a relative, or someplace that com- 
promises the quality of life that they 
are used to. Why? Because they have to 
make choices between prescription 
drug benefits or paying for prescription 
drugs and, as well, rent and food. 

So the President’s plan is not a guar- 
anteed prescription drug benefit. Sen- 
iors, listen to what we are saying. It is 
a proposal that forces them to go into 
an HMO. I do not want to be in one 
more meeting with close to 600 or 1,000 
seniors when we are all there trying to 
find a solution to the HMOs who closed 
up shop in Houston, Texas, six of them 
at one time, leaving seniors without 
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any kind of care whatsoever. We man- 
aged to grab one back in, and we are 
hanging on by for a string right now. 

Basically, what the President’s plan 
is forces them upon the insurance proc- 
ess that just a few years ago collapsed 
when it left many of our jurisdictions; 
and, in particular, left seniors, with- 
out, if you will, the idea of coverage. 

The other thing is it forces Medicare 
into privatization, or it privatized 
Medicare. We have seen that that does 
not work because, again, I point back 
to the closing of the HMOs. The reason 
they closed was not because we were 
not nice, if you will, subscribers, en- 
rollees; they closed because they were 
not making money because there were 
so many of us; when I say that, too 
many of the seniors. It was costly be- 
cause seniors were using it. Well, that 
is what preventative medicine is all 
about. That is what Medicare did, it al- 
lowed seniors to have care so they 
could live longer. So it does that. 

We found out that privatization did 
not work, just to continue what I have 
said, because that is why we went into 
the Medicare system, because pre- 
Medicare we had a much shorter life- 
span for seniors in America or Ameri- 
cans, a much shorter lifespan. That is 
because they were not intervening suf- 
ficiently early enough to either treat 
or prevent the disease. So privatization 
is not what we want to see. 

Four hundred billion dollars is what I 
understand is the President’s proposal, 
certainly woefully inadequate in terms 
of the beneficiaries that need to par- 
ticipate, and the cost of prescription 
drugs. So this is inadequate. 

Again might I say, I know that the 
debate is, of course, about our pro- 
posal: it is $800 billion. I am not 
ashamed of that, because I am sick and 
tired of not bringing home, if you will, 
the substance of what we have been 
promising to our seniors. It would have 
been less costly if we had done it 6 
years ago when we were discussing it; 
but obviously we are projecting into 
the future, and it is time to do it now. 

Clearly, with a $600 billion perma- 
nent tax cut, we could substitute the 
$800 billion proposal that we would 
have in order to ensure that we would 
be able to provide for these seniors. 

The President’s proposal also has 
gaps in coverage. Because we are deal- 
ing with an arbitrary budget number, 
beneficiaries will be forced to face a 
gap in coverage, and spend thousands 
of dollars just when they need the help 
most. 

Specifically, I want to say this is 
what this means. It means that the 
President’s plan does not specify how 
much seniors would have to spend be- 
fore they would become eligible for 
catastrophic drug coverage. I think the 
other point is, what is catastrophic 
drug coverage? 

So this plan is one that needs a lot of 
help. It also begs the question. It is 


5086 


like the radio interview that I was 
going to give this morning suggesting 
that I did not believe in the words 
“under God” in the Pledge. I do not 
think it is documented anywhere that I 
have ever said that, and it had to be 
corrected. 

So it is important that we correct 
the message and the substance of the 
President’s plan. It is a forced privat- 
ization. It is utilizing HMOs, who may 
be good in every sort of way, but we 
have shown that if they do not make a 
profit, they leave. Also, it does not an- 
swer the question of when a senior is 
very, very sick, whether or not they 
are able to get prescription drugs that 
they need. 

So I thank the gentleman very much, 
I say to the gentleman from New Jer- 
sey (Mr. PALLONE), I hope that we can 
find common ground and make the 
right choice, and spend the appropriate 
dollars effectively. I would like to see 
us use those dollars that we might be 
using for going to war for this. Cer- 
tainly I would like to see it be the last 
option. 

More importantly, I think it is cru- 
cial that seniors understand what 
choices they are being forced to make. 
I thank the gentleman for his leader- 
ship on this issue. All of us want to be 
able to deliver help to our seniors, no 
matter where we live. I think that is a 
very important challenge we all have 
to work on. 
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Mr. PALLONE. Mr. Speaker, I want 
to thank the gentlewoman and particu- 
larly with her insight there with re- 
gard to the HMOs which are not avail- 
able in many places. She is exactly 
right. 

Mr. Speaker, I yield to the gentleman 
from Arkansas (Mr. ROSS). 

Mr. ROSS. Mr. Speaker, I would like 
to thank the gentleman from New Jer- 
sey (Mr. PALLONE), the gentlewoman 
from Texas (Ms. JACKSON-LEE), a State 
that neighbors my State, and the gen- 
tleman from North Carolina (Mr. 
BALLANCE), who was here tonight to 
talk about such an important issue. 

Back in the year 2000, there was an 
election and everyone talked about the 
need to truly modernize Medicare to 
include medicine for our seniors. Two 
years went by and nothing happened. 
Then we had another election in the 
year 2002. Everyone talked about the 
need to truly modernize Medicare to 
include medicine for our seniors, and 
nothing happened. There are a few of 
us that are not going to rest until we 
see a Medicare prescription drug plan 
for America’s greatest generation, our 
seniors. 

We hear folks on both sides of the 
aisle talk about how seniors have to 
choose between their medicine and 
their light bill and paying their rent 
and their groceries. I am here tonight, 
Mr. Speaker, to state that that is not 
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rhetoric. It is true. I am a small town 
family pharmacy owner, and before 
coming to Congress I saw too many 
seniors come through the doors of our 
small family pharmacy with a handful 
of prescriptions after going to the doc- 
tor, which Medicare covered, and hav- 
ing tests run on them, which Medicare 
covered; and then the doctor included 
the medicine they needed to get well. 
And they would come through the door 
of the pharmacy with a handful of pre- 
scriptions, and sometimes even one 
prescription, but sometimes they could 
not afford that one prescription or they 
could not afford to take it properly. 

I live in Prescott, Arkansas, a town 
of about 3,400 people. We do not even 
have a hospital anymore. But living in 
a small town I see seniors that come 
through the doors of the family phar- 
macy we owned back home, that could 
not afford their medicine; and being 
from a small town, I would learn that 
a week later that they were in the hos- 
pital 16 miles up the road in Hope, Ar- 
kansas, running up a 10 or $20,000 Medi- 
care bill simply because they could not 
afford their medicine or could not af- 
ford to take it properly. 

This is America. We can do better 
than that by our seniors. 

A few months ago, I ran into another 
senior citizen, a retired pharmacist in 
my district who happened to have been 
the relief pharmacist at the pharmacy 
my mom and dad used when I was 
growing up in the 1960s. She said back 
in those days which was not that long 
ago, she said if I had a prescription 
that cost $5, I would go ahead and fill 
the next one in line while I built up 
enough courage to go out and tell the 
patient that their medicine was going 
to cost $5. And I think that graphically 
demonstrates and tells a story about 
how today’s Medicare was really cre- 
ated for yesterday’s medical care. 

Health insurance companies are in 
the business of making a profit. They 
have got it. They understand it. They 
now cover medicine. They now know it 
holds down the costs of doctor visits, 
needless hospitals stays, and needless 
surgeries. No one has accurately por- 
trayed how much money we will save 
in Medicare part A and part B if we 
truly modernize Medicare to include 
medicine for our seniors. 

Now, the President has another plan, 
and we have heard about his plan to 
provide seniors with a discount card. 
Anybody that watches late night TV, 
you can buy them every night on TV 
for $7.95. And if you buy one and take 
it to a pharmacy, chances are you will 
pay more money for your prescription; 
and when you have a savings, you will 
save 50 cents to $3. A senior with a $600- 
a-month drug bill on six medications, 
let us give them the benefit of the 
doubt and say they save $3 a prescrip- 
tion, saving $18 dollars on a $600 drug 
bill does not help seniors choose be- 
tween their medicine and their light 
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bill and their groceries and so forth 
and so on. 

And now the President says we will 
give you some prescription drug cov- 
erage if you will sign up for this HMO 
and let us tell you who your doctor is 
going to be. That is wrong. And I am 
not going to rest until our seniors can 
walk into the pharmacy of their 
choice, pull out their Medicare card, 
and be treated just like they are when 
they go to the doctor and when they go 
to the hospital. 


EEE 
HALTING ILLEGAL IMMIGRATION 


The SPEAKER pro tempore (Mr. 
BISHOP of Utah). Under the Speaker’s 
announced policy of January 17, 2003, 
the gentleman from Colorado (Mr. 
TANCREDO) is recognized for 60 minutes. 

Mr. TANCREDO. Mr. Speaker, it will 
be interesting as times goes by and as 
we begin the debate on the budget, 
which will come up in a relatively 
short order, it will be very interesting 
to hear our friends on the other side 
who have spoken so long and elo- 
quently tonight about the issue of pre- 
scription drugs and the problem with 
the President’s plan. It will be inter- 
esting to hear how they address the 
problem with the budget. My guess is, 
it is just a guess, of course, when the 
budget is presented, it will be attacked 
by our friends on the other side of the 
aisle for being too high and having too 
much of a deficit attached to it. 

I ask, I wonder, Mr. Speaker, if it 
would not be appropriate for all of us 
to think about the fact that the plan 
that is being put forward by the other 
side is one that would, oh, say a tril- 
lion dollars I think is the last we have 
seen that would attach to it in terms of 
cost. And my guess is again we will not 
hear much about that when we discuss 
the budget. 

At any rate, tonight I do want to 
talk more about a different issue than 
the budget. I want to talk about, of 
course, the issue of national security 
and the issue of immigration and how 
the two actually connect to each other. 

A great deal of debate is ongoing in 
the country about the activities that 
the United States will be involved with 
in a relatively short time perhaps in 
Iraq, whether or not we should be and 
whether or not the President is right 
to, in fact, address this issue in the 
way that he is choosing to do so. And 
that debate is appropriate and it is 
healthy in our Republic. Some aspects 
of it are healthy. But the one thing 
that I seldom hear being discussed by 
anyone, frankly, on either side of the 
issue of the United States involvement 
in Iraq is the actual threat that is 
posed by the action that we will take 
in that part of the world, the threat to 
our homeland, the threat to American 
citizens here in the United States. And 
the threat is real. 

No one, for instance, believes that 
our armies will be defeated in Iraq. No 
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one thinks that we will fail in the 
desert of Iraq. Saddam Hussein does 
not think that we will fail there. No 
one believes that that is where the 
final victory in this huge endeavor we 
are involved with will be won. It is 
very possible, it is even predictable, I 
think, that various aspects of this bat- 
tle against terrorism will be fought in 
a variety of places around the world, 
and we will experience casualties in 
places other than the desert of Iraq. 
And those casualties may very well be 
here in the continental United States. 

We know that Saddam Hussein and 
others have called for a greater level of 
terrorist activities be committed 
against American interests should we 
commence hostility in Iraq. And we 
know that that may very well be the 
commencement of hostility, that is, 
may very well be a catalyzing agent 
that will bring together many of the 
disparate forces in that part of the 
world in what is often referred to as a 
jihad against the United States, and we 
must be prepared for it. And we have 
heard how FEMA has put out various 
pieces of information and on the FEMA 
Web site people can go to it and figure 
out how to protect their homes and fig- 
ure out what to do if they are at their 
business and something happens, some 
sorts of attacks occur, biological, 
chemical or nuclear. And we are pre- 
paring the Nation for this eventuality. 
We talk about it a great deal, and we 
should because it is a true possibility. 
It is, in fact, a probability. 

Now, we know that and we talk about 
that on the floor of the House, and we 
encourage Americans to be vigilant, 
and we ask them to take measures to 
protect themselves against these kinds 
of terrorist activities which we antici- 
pate in the United States of America 
on our ground. It is amazing to me 
then that there is such a silence, al- 
most one would say a deaf silence, 
emanating out of this body, out of the 
administration, certainly out of any 
sort of aspect of the media by and 
large, I guess I should say, some aspect 
of the media. Do pay attention to what 
I am going to say and suggest that it 
is, in fact, something Americans should 
be made aware of. 

But we hear very little discussion 
about the fact that our borders are po- 
rous and across them come people not 
just looking for a job, although many 
and in fact most do come that way and 
for that purpose. But many others 
come looking to do us great damage. 
And we talk about, we do pay lip serv- 
ice to things like the creation of the 
Homeland Defense agency and the re- 
configuration of the INS and the Bor- 
der Patrol within that umbrella agency 
we are calling Homeland Defense; and 
that I suppose is supposed to salve the 
concerns, that is supposed to make us 
all feel better and more secure: the fact 
that we are arranging the deck chairs, 
and that new boxes are being con- 
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structed with new names in them to 
oversee agencies with really impor- 
tant-sounding titles, all dealing with 
homeland security. 

But, Mr. Speaker, I just came back 
from a trip to the border, to the south- 
ern border; and I will tell you and I will 
tell anyone who will listen that our 
borders are not secure, that our home- 
land is not secure, even though we have 
an agency for that purpose. It is not se- 
cure. It is incredibly vulnerable. People 
still by the thousands come across 
those borders at their will. Again, most 
I am sure are doing nothing more than 
looking for the kind of life, a better 
life that our, perhaps your grand- 
parents, certainly mine, came here for. 
They are coming illegally; and, there- 
fore, they should not be given any sort 
of sustenance here. We should not en- 
courage that. We should not reward 
that kind of activity. And I do hope 
that we will begin to understand that 
you cannot create a sieve on the border 
that allows only those people who are 
looking for a better life to come 
through it illegally, while simulta- 
neously stopping those people who are 
coming here to kill us. I do not know 
how to construct such a sieve. I do not 
believe anyone does. 
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Yet that is exactly what we are try- 
ing to do today. We are trying our best, 
and the government really should be 
given credit, certainly the administra- 
tion, for the diligence that they have 
exhibited heretofore, that we have been 
able to see actually, perhaps stop cer- 
tain activities and events from occur- 
ring, and we should praise the efforts of 
our various intelligence gathering 
services and parts of the homeland se- 
curity agency, because there are things 
that I am sure could have happened to 
the United States, very bad things that 
have been stopped by their diligence, 
and I commend them for it. 

Their job is overwhelming. It is made 
immensely more difficult because the 
borders are porous. We have embarked 
upon this interesting strategy that 
says we are going to try to find the 
people who have gotten into the United 
States and are here trying to do what 
they were sent to do, the literally 
thousands that we have been told are 
here in these sleeper cells, just await- 
ing orders to execute some act of ter- 
rorism against the United States, and 
we apply a great deal of our resources 
to that end, to trying to find them 
once they are here and stop them from 
doing what it is they are going to do. 

We do not do what is, I think, most 
logical thing, the thing that our con- 
stituents ask us to do every time I 
think almost any of us go home and 
have a town meeting. Somebody usu- 
ally, certainly in my town meetings, 
will bring up the issue of border secu- 
rity and ask why we are not trying to 
stop them at the borders, why we do 
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not try to stop the people from coming 
into the United States and doing bad 
things, why is it that we are concen- 
trating on trying to do something 
about the ones that are here now, and 
here is the answer. It is an ugly an- 
swer, but it is the answer. 

The answer, Mr. Speaker, is that if 
we were to actually do what is nec- 
essary to prevent people from coming 
into this country to create havoc and 
to commit acts of terrorism, we would 
essentially end illegal immigration, 
and therefore, we will not do that. We 
will not secure the border. We will not 
defend American lives or property be- 
cause it would end illegal immigration, 
and Mr. Speaker, there are many peo- 
ple in this body, there are people 
throughout the government that recog- 
nize the political peril that might de- 
velop as a result of doing what I sug- 
gest. 

There are large segments of the 
American population who could be of- 
fended by us securing our own borders. 
I do not understand how that could be. 
I do not understand how any American, 
any American regardless of the hy- 
phen, what word we put before the hy- 
phen, I do not understand how any 
American could say please do not de- 
fend our borders because if you do, 
fewer of my countrymen would be able 
to come in. Because if you feel that 
way, then that it is your countrymen 
that we are keeping out, then you are 
not an American, of course. You are 
connected, at least mentally, to an- 
other country. Politically, emotion- 
ally, linguistically, whatever, you are 
connected to another country and your 
concerns about our borders should not 
be taken into consideration. 

Anyone who believes themselves to 
be an American, it seems to me, would 
be willing to say, and in fact, they do 
in huge number, please protect the bor- 
der, please stop people from coming 
into this country to do us great harm 
because it may be me, it may be my 
family that is the casualty and the cas- 
ualties of the next terrorist activity, 
and because they have some sort of 
connection to our country, to the 
United States of America, because they 
want to see us survive, and they recog- 
nize that the world in which we live 
today is the world that does not, in 
fact, exist easily with things like open 
borders. 

The world in which we live, the kind 
of world we have lived in this United 
States for a couple of hundred years 
where we felt so secure from the prob- 
lems of other countries, the oceans pro- 
tected us and that we could defend our- 
selves by sending armies to other coun- 
tries, that world is gone. It no longer 
really exists. 

Our Nation is at risk because our 
borders are porous, and no matter how 
many times somebody stands on the 
floor of this House or in front of the 
cameras at press briefings and says 
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something like we are doing everything 
possible to defend the people of this 
country, no matter how many times 
they say it, it simply is not true. It is 
not true. 

I can tell my colleagues that anyone 
who lives on the border, northern or 
southern, will tell you that the border 
is porous and across that border is 
coming thousands, thousands of people 
over the course of a year, millions of 
people, and that they will also tell you, 
by the way, Mr. Speaker, that their 
lives are being essentially destroyed, 
that their way of life is being de- 
stroyed, that their ranches and farms 
and homes along that border are being 
destroyed, literally and figuratively, 
destroyed. 

We spoke to rancher after rancher in 
Cochise County on the border with 
Mexico, and they talked about having 
lived there for generations and how 
something different was happening in 
the last 4 or 5 years where they have 
always had the issue of, in the past, il- 
legal immigrants coming across their 
border or that border and on to their 
land, and it is a few here and there, and 
they would give them food. They would 
give them jobs many times frankly, 
and these people would either move on 
or move back to Mexico at certain 
points in time, and it really was not 
much of a problem frankly. 

Something, they keep saying, has 
happened in the last 4 or 5 years, some- 
thing very odd and very disconcerting, 
and what they say is that it is not just 
one or two people coming across. It is, 
in fact, hordes of people, thousands of 
people coming across the border, de- 
stroying the fences, depositing litter 
throughout the land and in areas that 
were heretofore pristine in nature. 
They are now essentially the local 
landfill, but there is no EPA to govern 
the problem and to constrict the use of 
this particular land. 

People will come to what are called 
pick-up sites, Mr. Speaker, and they 
are all over the land in this area. There 
are places where people will cross into 
the United States illegally, continue 
on foot to a particular spot inside the 
United States where there is a road, 
and they will congregate there, some- 
times in the hundreds. Over a period of 
time, maybe thousands will congregate 
in this particular area, waiting for 
their truck, semis, various other forms 
of transportation to get there, pick 
them up and take them into the inte- 
rior of the United States. 

The land becomes essentially de- 
stroyed where these sites are. There is 
so much trash that a person literally 
has to be careful as they walk through 
there because of what they might step 
on or what they might touch. I mean 
thousands and thousands and thou- 
sands and thousands of water bottles 
and trash and plastic bags because peo- 
ple are told they must discard every- 
thing. They must discard their 
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backpacks, jackets, coats, shirts, what- 
ever, get into these whatever kind of 
transportation is made available to 
them with as little as possible because 
they need more room. So they do not 
let them take in anything that they 
are carrying and they have to just sim- 
ply drop it at that point. 

The land is devastated. If this hap- 
pened anywhere else in the United 
States, the Sierra Club would be going 
crazy. We would be hearing from them 
on the floor of this House every single 
day. Somebody would be getting sued. I 
guarantee my colleagues that. The 
cameras from ABC, NBC and CBS 
would be there every night saying, look 
what these people are doing to our 
land; they are destroying this property. 

Yet, I really have not seen that kind 
of exposure of this particular problem. 
I have certainly not heard the Sierra 
Club or any of the environmentalist or- 
ganizations out there in the United 
States condemn this activity and try 
to do something about it and suggest 
that maybe the government ought to 
take some action. 

The trash that is deposited is not 
only unsightly and becoming some- 
thing that becomes very dangerous at 
certain points in time, but it is also, of 
course, something that these ranchers 
have to put up with, and it becomes an 
economic liability for them because 
cattle eat the trash. They try to con- 
sume the plastic, and of course, it will 
kill them in a short period of time. 

The human feces that is deposited in 
this area, oftentimes a rainstorm will 
occur in that, especially in that part of 
the country it occurs quickly. These 
arroyos fill up. The human waste is 
washed down. It gets into the water 
supply for cattle and eventually for 
human beings. It is a very dangerous 
situation, very ugly situation. 

I talked to ranchers who spend most 
of their day trying to repair their 
fences instead of actually conducting 
the ranching operations that are nec- 
essary to keep them afloat. Many of 
these ranchers are in bankruptcy. 

Then, of course, there are the even 
more dangerous aspects of this, be- 
cause the people coming across the bor- 
der, many of them are carrying drugs, 
illegal narcotics into the United 
States. They come with backpacks, 60 
to 80 pounds on their back. Sometimes 
they come guarded by people carrying 
M-16s or various other automatic 
weapons. They come across the land in, 
again, droves, thousands. We have pic- 
tures of them. 

These are very dangerous people. 
These are people who do not simply 
drop everything and run when they are 
confronted by either a rancher or a 
border patrol. They will want to many 
times shoot it out with them, and they 
have done so. 

Even some of the people who are not 
necessarily directly connected to the 
drug trafficking have become very in- 
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different in their nature, very aggres- 
sive, very antagonistic to the ranchers 
in the area, have threatened them 
physically, have assaulted them, have 
broken into their homes, their barns, 
the buildings on their ranches, have 
vandalized the wells, have threatened 
the family members. Person after per- 
son we speak to is armed. Children go 
to school armed, 18- and 14-year-old 
kids. Their parents are afraid to send 
them that far alone or unarmed. 

Ranchers have to keep shotguns or 
other firearms by their door, and as 
one rancher said to me, nobody should 
have to live like this. We have lived 
here for generations. Nobody ever 
locked their doors. Nobody ever locked 
their cars. This was the idyllic and pic- 
turesque rural life that most people 
thought existed in this country. 

Everything has changed on the bor- 
der. The government of Mexico has de- 
cided to move as many people into the 
United States as possible, as I was told 
by Juan Hernandez, who was the head 
of something called the Ministry for 
Mexicans Living in the United States, 
a newly-created ministry in Mexico. He 
was at that time the minister, and 
when I asked him the purpose of such 
an agency, I had never heard of such an 
agency before, he said, well, no, it is 
new, and I am the first minister, and 
the purpose is essentially to increase 
the flow of people into the United 
States from Mexico. I said, why do you 
want to do that? And he said there are 
several reasons. 

He was very, very candid. I must tell 
my colleagues I was astounded by how 
candid he was when he said, well, the 
reason why we are trying to get as 
many people into the United States as 
possible is so that eventually we will 
be able to affect American policy vis-a- 
vis Mexico just by the number of peo- 
ple who exist there. He said, of course, 
these people send money home to Mex- 
ico. It is called remittance and it ac- 
counts for almost 30 percent of their 
GDP. It is a very important function. 
It is a very important part of the Mexi- 
can government and the Mexican econ- 
omy. 

It also serves another purpose, al- 
though he did not claim this, but it is 
certainly accurate to say that because 
of Mexico’s enormous growth rate in 
the last 25 years, having doubled their 
population, they are now, and because 
they are still looking, they still have 
an economy is that is anything but ro- 
bust. They have a huge unemployment 
problem and they have lots and lots of 
very young people who are unem- 
ployed, and as certainly we know, what 
that means throughout anywhere, any 
country, it means instability. 
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And so they want to move these peo- 
ple out of Mexico and into the United 
States. 

Some people would even suggest that 
there are other reasons, that term 
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“reconquista” is more than just an idle 
phrase; that people actually believe 
that they can reconquer that part of 
the United States, the southern part of 
the United States, by simply moving 
people into it. Well, there are many 
reasons why we are seeing this enor- 
mous number of people coming across 
the border, and Mexico may very well 
have their reasons for encouraging the 
flow into the United States. But we 
have absolutely no reason to accept 
this state of affairs except for the fact 
that we fear the politics. We fear the 
political reaction to any action we 
take to secure the border, both north- 
ern and southern. 

Well, that is simply not good enough 
for me, Mr. Speaker. That is not a good 
enough reason for us to abandon our 
borders. Because it is imperative, I 
think, for any nation, in order to call 
itself a nation, to be able to control its 
own borders; and we do not do that. We 
do not wish to do that, and we suffer 
the consequences: increased costs for 
American citizens. 

There is always this debate as to 
whether or not massive immigration of 
legal and illegal workers, low-paid, 
low-skilled workers into the United 
States is a benefit to the country. Well, 
I will tell you to whom it is a benefit. 
It is a benefit to those who hire low- 
skilled, low-wage workers and pay 
them very little. Those folks do, in 
fact, get a profit from this migration 
activity and from the fact that our bor- 
ders are porous, and they can therefore 
hire people who are desperate. That is 
profitable for them, but it is costly for 
the United States. 

Many very reputable studies have 
been conducted that are designed to 
identify the actual costs. A lady at 
Vanderbilt University, a very well-re- 
spected economist, has stated often 
that the result of massive immigration 
into the United States of low-skilled, 
low-wage people creates profits for 
some, but costs for the many. And 
there is absolutely no way that the 
United States benefits in the aggregate 
from having millions of people here for 
whom housing is necessary, schooling 
is necessary, hospitals are necessary, 
and prisons are necessary. 

Twenty-five percent of the prison 
population in Federal prisons is made 
up of people who are noncitizens in this 
country. It varies from State to State 
as to how many noncitizens end up in 
State facilities or in local lockups, but 
it is a significant number. And these 
are very expensive costs. And they are 
not paid back by the ‘‘taxes that are 
paid by the people coming in.” First of 
all, even if they were paying taxes, of 
course, we would recognize these are 
low-skilled, low-wage people. 

At one of these pickup sites I men- 
tioned before, Mr. Speaker, that we 
were going through a couple of weeks 
ago on the border, we saw some paper, 
well, there was paper and stuff every- 
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where; and I happened to look down 
and there was a 1040, a Federal income 
tax form that someone had filed, and it 
was deposited in the rest of this trash 
heap in this pickup site. I picked it up 
and we were looking at it and it was a 
Mr. Delgado. And Mr. Delgado had filed 
taxes, a tax form for the previous year, 
in which he claimed, and I cannot re- 
member now because I do not have it 
with me, but I think it was $8,000 or 
$9,000 in income that he had paid $1,100 
or $1,200 in taxes. But of course he also 
claimed $2,400 in unearned income tax 
credit. So he got a refund, of course, of 
almost double what he paid. 

And this is not unusual. It is costing 
us not just the money that every city 
and State and the Federal Government 
has to put out for all the services and 
the infrastructure, but it costs us in 
terms of the tax claims that are made 
by the people who come in here and 
work often illegally. And my col- 
leagues know as well as I do how this 
happens. Tax ID numbers are assigned. 
The IRS could not care less whether a 
person is legal or illegal. They will as- 
sign a tax ID number, and that is real- 
ly all one needs to then make a claim 
for an income tax credit. 

So there is that one side of the immi- 
gration issue. There is this economic 
dilemma that we face and certainly an 
economic hardship that is placed on 
Americans to support massive immi- 
gration into this country. Then there 
is this other side, there is this thing we 
call the national security implications 
of massive immigration. 

And before I go to that, Mr. Speaker, 
I do want to talk about something else 
that is occurring. We are about to per- 
haps embark upon some action in the 
Middle East, and we are looking for 
friends around the world. We are very 
interested in getting countries in the 
Middle East to help us out. We have 
heard a lot about Turkey and the fact 
that we had offered them, well esti- 
mates go from $12 billion to $30 billion 
in aid, essentially a bribe, to have 
them allow us to station troops there. 
Their parliament recently turned down 
that request from the United States to 
station troops there, so this has caused 
a lot of consternation. 

But they are not the only govern- 
ment that is trying to hold the United 
States up in order for them to agree to 
allow us to do what we think we need 
to do for our national interest and for 
the interest of, in fact, the civilized 
world. Our friends to the south have 
been negotiating with the United 
States, because of course we need their 
vote on the Security Council in this 
resolution that is coming up. It is 
widely reported that some bargaining 
has been going on between the adminis- 
tration and Vincente Fox’s govern- 
ment. The issue is, well, what is in it 
for us, is the way I think it has been 
put. What is in it for Mexico? What are 
we willing to give them to get their 
vote on the Security Council? 
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This is the same government, Mr. 
Speaker, the same country whose 
president came here and addressed a 
joint session and talked about the need 
for trust. He used that word over and 
over and over again, I remember. We 
have to trust each other. We have to 
trust Mexico especially, he said. Well, 
in that vein, then, he is suggesting that 
some quid pro quo is necessary for 
them to support our resolution, or the 
British resolution in the Security 
Council; and what they are asking for 
is another push for amnesty for all the 
people living here illegally, all the peo- 
ple from Mexico living here illegally. 

I do not know, Mr. Speaker, I do not 
know what arrangements have been 
made to get their vote; but I would 
suggest that this is not the action of a 
friend, of a nation that we are supposed 
to be able to trust. And I also assure 
you, Mr. Speaker, that I will certainly 
do everything in my power to stop any 
effort to provide amnesty for anyone 
here illegally, Mexicans or anyone else. 
It is the worst kind of public policy. 

Just before I came on the floor, I was 
talking to someone who was telling me 
about the fact that he is engaged, and 
he is trying to get the person to whom 
he is engaged here in the United 
States. It is a lengthy and difficult 
process, and he is of course doing it the 
right way. It is going to cost money. It 
is certainly going to cost a lot of time, 
and it is a big inconvenience. And I 
wonder what we would tell him and 
anyone else who is actually trying to 
do it the right way if we were to in fact 
then grant amnesty to the, what, 10 to 
13 million people here who have done it 
the wrong way. What message does 
that send to all of the law-abiding citi- 
zens of this country and/or law-abiding 
prospective citizens to this country? It 
tells them they were suckers; and that 
is it, that they should have simply 
snuck in. 

Why would someone not just sneak 
in? Why would anyone go through the 
hassle? And by the way, when we go 
down to the border, the border patrol 
will say every time, please do not even 
mention amnesty. Because every time 
we say amnesty up here, this flood 
they are trying to deal with turns into 
a tidal wave. It is terrible public pol- 
icy, Mr. Speaker, and I will do any- 
thing I can to try to stop it. 

Again, I do not know what arrange- 
ments have been made. I know it has 
been widely reported that this is the 
kind of thing that is going on. The fact 
that the borders are porous is more 
than just an obstacle to those of us 
who want to adhere to the rule of law 
and encourage people to come into this 
country legally, to enhance the idea of 
national sovereignty. It is more than 
just a little obstacle along those lines. 
It is also a very severe and significant 
threat to the existence of the United 
States of America. 

Across these borders come people, as 
I have said before, with ill intent, and 
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they can come across at their will. And 
many people are coming from areas of 
the world that are certainly known to 
spawn the terrorists about whom we 
are so greatly concerned. In fact, on 
the border they also have a term for 
that. They always refer to these people 
coming across, this new phenomena, by 
saying there are so many OTMs. That 
simply means ‘‘other than Mexicans,” 
coming across the southern border. 

But it is not unique to the southern 
border. I guarantee it is happening on 
our northern border also. Many people 
are being reported, hundreds, some- 
times more, who are actually coming 
from countries in the Middle East. And 
what we are noticing recently is quite 
a number of people coming up through 
Brazil in what is something called the 
tri-border region in South America. 
This is an interesting phenomenon, Mr. 
Speaker. A very interesting phe- 
nomenon, because it is something we 
hear very little about. 

In a paper, from which I am going to 
quote here, it is called ‘‘Tres 
Fronteras,” which means ‘‘three bor- 
ders,” and that is why I say we refer to 
it now mostly as the tri-border area. It 
is Paraguay, Argentina, and Brazil in 
South America. It was submitted by 
Lawrence J. Martines, a member of the 
IACSP, the Association of Former In- 
telligence Officers, and a variety of 
other organizations. It is entitled ‘The 
Nexus of Islamic Terrorism in Latin 
America.” 

It starts off: “Ciudad Del Este, Para- 
guay once held the title of the contra- 
band capital of South America. A seedy 
border town surrounded by jungle, 
where the borders of Argentina, Brazil 
and Paraguay meet. Millions of dollars 
in drugs have passed through Ciudad 
Del Este down the Parana River to the 
Rio de la Plata and eventually reach- 
ing the Atlantic seaboard. Upriver 
came illegal booze, jewelry, and black- 
market cigarettes. The narcotraf- 
ficantes and all-purpose smugglers 
fueled the economy of the region. Ac- 
cording to a U.S. State Department 
document, thanks to Ciudad Del Este, 
impoverished Paraguay had both a 
higher consumption of whiskey than 
Scotland and a record supply of foreign 
cigarettes and jewelry. 
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“In the mid-1980s, a demographic 
shift began in South America,” and 
this is the part that is quite inter- 
esting and something hardly anyone 
talks about. ‘‘Muslim immigrants from 
the Middle East and Southwest Asia 
began flooding into the region, includ- 
ing the Tres Fronteras. By 2001 the 
Muslim population south of the Pan- 
ama Canal had skyrocketed to an esti- 
mated 6 million. Over a million cur- 
rently live in Brazil, while Argentina 
plays host to 700,000. Much of the re- 
mainder live in Paraguay, Chile, Peru 
and Bolivia. In Ciudad Del Este, over 
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23,000 Muslims, mostly Lebanese, Syr- 
ians and Iranians, now control the eco- 
nomic and political life of the area 
which extends across the border to the 
city of Foz do Iguacu on the Brazilian 
side of Parana. 

“Following the September 11, 2001 
terrorist attacks on the United States, 
and under major prodding from the 
CIA, police officers from the three ad- 
joining nations swept into the area to 
scour for evidence that the tri-border 
region may have evolved into a haven 
for Islamic extremists. Paraguayan po- 
lice rounded up numerous Arab immi- 
grants and Paraguayan citizens who 
they claimed to have links to inter- 
national terror groups. Among those 
arrested was Alejandro Weiss, the 
former Paraguayan consul to the 
United States of America. It was dis- 
covered that consul Weiss had sold over 
300 passports, visas and cargo shipment 
authorizations at $8,000 a piece. These 
documents went to Lebanese, Syrian 
and Egyptian citizens suspected of ter- 
rorist connections. These individuals 
and their cargoes have since melted 
into the rapidly growing Arab commu- 
nity within the tri-border region. 

Skipping to the end, On November 21, 
Otto Reich, the Assistant Secretary of 
State for the Western Hemisphere 
made the following statement. ‘‘We 
have information that there are nu- 
merous people helping the Hizballah 
organization in the tri-border area. 
This includes financially helping ter- 
rorist groups in the Middle East.” 

“Footnote: When taking a hard look 
at Islamic extremists in Latin Amer- 
ica, one should not ignore Mexico. 
Within the last year, a former Mexican 
immigration official in Ciudad Juarez 
was imprisoned because of his involve- 
ment in smuggling hundreds of Iraqis 
and Palestinians into the United 
States of America since 1996. These 
Arabs apparently traveled up the land 
bridge from South America. Further, 
within the same time frame, Mata- 
moros police arrested a migrant smug- 
gler accused of sneaking numerous 
Pakistanis into the southwestern 
United States. 

“One must conclude from all this Is- 
lamic extremist activity south of bor- 
der that we must increase vigilance at 
our back door. The threat is clearly 
aimed at our homeland via the geog- 
raphy of our hemispheric neighbors. 
Continued sneaking of terrorists into 
America through our porous southern 
flank is a given, unless there is a major 
military or law enforcement presence 
implemented there in the very near fu- 
ture.” 

While we were down there and in 
other briefings I have had from Border 
Patrol agents and from the INS, they 
will show you the number of people 
that they have arrested, and they iden- 
tify them by country of origin. Over 
the last year and a half, it is fas- 
cinating to see what is happening, be- 
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cause there is the typical number from 
Mexico, and then they go through all of 
the other countries from which we are 
grabbing people that are coming into 
the country illegally. 

In the last year and a half it was 
weird because Brazil just went off the 
charts. What is the idea there? What is 
happening is this. Brazil and the tri- 
border area is home to this group of Is- 
lamic extremists, they provide the 
transportation network that brings 
these people up through Mexico and 
into the United States. They come 
from all over the Middle East, they 
come through that tri-border area. 
They are culturated to a certain ex- 
tent, and then moved into the United 
States. We have gotten all of these peo- 
ple with these Brazilian passports. It is 
a very odd thing. 

But the point I am making is this: 
The folks that are coming into this 
country are not just looking for a job 
cutting your lawn or replacing your 
roof. Some of them, many of them, are 
coming to replace you, your very exist- 
ence. They are coming across porous 
borders, and the only way that it can 
ever be dealt with is, I reiterate, to 
provide a major military or law en- 
forcement presence on that border, 
northern and southern. It means the 
commitment of our military assets to a 
task that one would think would be the 
most logical task, the first task, to 
protect the homeland. Homeland de- 
fense. 

There are 37,000 American troops on 
the border between North and South 
Korea. South Koreans tell us that they 
do not want them. There are dem- 
onstrations all of the time against 
American troops there. Mr. Speaker, I 
would certainly look long and hard at 
any proposal to bring those troops 
back home and put them on the border 
where I know they are wanted, and 
that is our border between Mexico and 
the United States and Mexico and Can- 
ada. 

There are Muslim groups in Canada. 
When we were on the northern border, 
we were told about a Muslim group in 
Calgary, Canada. Odd as that might 
sound, that is what we were told by the 
Forest Service officials that were play- 
ing host to our group. And the reason 
they identified this group was this 
group was responsible, perhaps not all 
25,000, but the Muslim population in 
Calgary that was responsible for the 
transportation of the narcotics of the 
drugs into the United States. They put 
them together here to make 
methamphetamines. And then the 
money that was garnered from this il- 
legal trafficking in narcotics went 
back to this group in Calgary, Canada, 
and was then used to support terrorist 
organizations all over the world. 

We were told that there is something 
like 100,000 Muslims in other major cit- 
ies in Canada, including Vancouver. 
Again, an odd thing. Muslims in Can- 
ada and Brazil, yes, it is happening. It 
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is documented. It is pretty peculiar, I 
agree, but it is a fact of life. It is not 
a fact that we want too much exposure 
on however because if most people in 
the United States understood this, 
knew this, there would be a call to do 
something about it, and their govern- 
ment would supposedly respond to 
that. I do not know that they would do 
it, but I know there would be a call to 
do it. 

Mr. Speaker, I have never seen a 
greater divide between what the people 
of this country want and what this gov- 
ernment is willing to give them than in 
this area of immigration reform. The 
people want it. We are not willing to 
give it. Why? Because of the politics of 
the issue. 

What do we do instead? We not only 
open the borders and keep them open, 
but we encourage even more people to 
come across. States are now providing 
various amenities, benefits to people to 
come here and live illegally. The Mexi- 
can consul in the United States is 
going around lobbying cities and 
States to get them to accept the 
matricular consular. It is a card hand- 
ed out to Mexican nationals. They have 
every right to do that, but then the 
Mexican consul has gone out and asked 
cities and States to accept these cards 
as an ID for the provision of benefits 
and services, and many cities and 
States have agreed to do that. 

That means that we are running a va- 
riety of immigration systems in this 
country. The Federal Government is 
saying here is what we give you. It is 
called a green card when you come into 
the United States legally, or a visa. 
And a city is saying I do not care about 
that, I will take this card given by the 
Mexican consul. 

Mr. Speaker, I wonder if an American 
consul official would go to a State offi- 
cial in Mexico or Canada and say would 
you please help me help people that are 
here illegally violate the Federal law, 
would you please help us. Well, there 
would be an international incident. 
The governments of Mexico and Canada 
would file a protest saying what are 
your consuls doing in my country try- 
ing to get people to break the law. 
That is exactly what is happening in 
America. Yet we have taken no action 
against it. 


2245 


We have not even filed a protest. In 
fact, we do not want this to be known. 
It is happening in State after State. 
Colorado, my State, to its great credit, 
has passed through the House and 
through at least one committee in the 
Senate a bill to ban any acceptance of 
the matricular consular by the State 
and any local entity in Colorado. I 
hope States throughout the United 
States take this example and move for- 
ward quickly. I have introduced legis- 
lation to stop the Federal Government 
from doing this. Why would there even 
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be opposition to this? Why would we be 
saying that we would accept for identi- 
fication purposes anything but a U.S. 
or State government issued document? 
But we are doing it to accommodate il- 
legal immigrants into this country be- 
cause, Mr. Speaker, that is the only 
people that in fact need this card. The 
only people who need a card for identi- 
fication purposes are people who are 
here illegally. Otherwise, you have 
something from our government. It is 
called, as I say, a green card or a visa. 
But if you are here illegally, you do 
not have that so you need this other 
card, and we are accommodating that. 
States and cities are doing it. Even the 
Federal Government is abetting it be- 
cause we have not spoken out against 
it. We have not demanded that the 
Mexican consul stop this activity. 

The State House in Washington last 
week, I think, passed a bill giving 
instate tuition. If Washington goes 
ahead, they will join several other 
States, Utah, Texas, California, I can- 
not remember, I think there is another 
State, that have done that. I wonder if 
they recognize, and, by the way, this is 
something I hope that they hear, Mr. 
Speaker, that in 1996 this Congress 
passed a law saying that if any State 
does that, if they give instate tuition 
to illegal residents in this country, 
then they have to give that same rate 
to everybody who applies, all outstate 
applicants have to be given the rate 
that they give to an illegal alien apply- 
ing. So that will end outstate tuition 
for anybody wanting to go to Utah, 
California, Texas and Washington, any- 
body in the United States who chooses 
to leave their State and apply to any of 
these States for college; and if they are 
told that their costs are going to be 
much higher than the State resident, 
they could sue. I would certainly en- 
courage them to do so because, of 
course, this is an activity that is de- 
signed to thwart the will of the Con- 
gress and the Nation. 

How many immigration systems are 
we going to run in this country? And 
they are given driver’s licenses and 
they are out lobbying for this. And ev- 
erybody will say, But these people are 
just coming for jobs. Come on. It is 
good for the country. No, Mr. Speaker, 
there are major, negative implications 
to massive illegal immigration. Where 
are the ears to hear this? Why have we 
not as a body risen up and reflected the 
will of our constituents and demanded 
that these governments stop trying to 
infiltrate into the United States, stop 
trying to send their people in here ille- 
gally? There is a process to come into 
the United States legally. It is not the 
act of a friendly nation to encourage 
people to come across our borders ille- 
gally. 
Michelle Malkin, I cannot say enough 
about her as an author and observer of 
the political scene, has written a book 
called ‘‘Invasion’’ to describe this phe- 
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nomenon, and it is an invasion. It is 
the accurate word to describe what is 
happening to us. In order to stop it, we 
need to put our military on our borders 
to defend our Nation against this inva- 
sion. I do not know, Mr. Speaker, how 
we can look our constituents in the 
eye, any of us, when we go home if we 
have not done everything possible to 
defend the country. That includes 
using the military assets of this coun- 
try for that purpose. 

We do not have to place people arm 
in arm across the border. Technology 
now allows us to, in fact, monitor large 
tracts of land, be able to address the 
issue when it occurs, someone crossing 
a border; we have sensors that can 
identify a person as opposed to a deer 
or an animal coming across. We have 
drones, unmanned aerial vehicles we 
can use on our borders. I have seen it 
work. We tried it on the northern bor- 
der for a 2-week stint, 100 Marines 
using three drones and two radar sta- 
tions controlling 100 miles of border in 
some of the most rugged areas of the 
country. We can do it. It is not an issue 
of resources. People will say, it just 
costs too much. A Member of the other 
body indicated, and he is from Arizona, 
that we could not put troops on our 
borders because we are about to go to 
war. I would suggest that there is a 
problem there, because we are at war 
in a way, in his own State, I should 
say. Therefore, those troops could be, I 
think, appropriately used there. 

Mr. Speaker, this is an issue that I 
know is uncomfortable for many to 
deal with; but it is nonetheless a real 
issue, something that needs to be dealt 
with by this body and by the American 
people. I appreciate the time that has 
been given me this evening to bring it 
to the attention of this body. 


EEE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
BISHOP of Utah). The Chair reminds the 
body that characterizations of Mem- 
bers of the other body in this Capitol 
should not be used in debate. 


EE 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. BECERRA (at the request of Ms. 
PELOSI) for today on account of per- 
sonal business. 

Mr. SNYDER (at the request of Ms. 
PELOSI) for today and the balance of 
the week on account of medical rea- 
sons. 


EE 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 
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(The following Members (at the re- 
quest of Ms. JACKSON-LEE of Texas) to 
revise and extend their remarks and in- 
clude extraneous material:) 

Mr. ANDREWS, for 5 minutes, today. 

Mrs. MALONEY, for 5 minutes, today. 

Mr. HOEFFEL, for 5 minutes, today. 

Mr. GREEN of Texas, for 5 minutes, 
today. 

Mr. EDWARDS, for 5 minutes, today. 

Mr. MEEK of Florida, for 5 minutes, 
today. 

(The following Members (at the re- 
quest of Mr. FRANKs of Arizona) to re- 
vise and extend their remarks and in- 
clude extraneous material:) 

Mr. HENSARLING, for 
March 5. 

Mr. OSBORNE, for 5 minutes, today. 

Mr. PAUL, for 5 minutes, March 5. 

Mr. GINGREY, for 5 minutes, today. 

Mr. BURGESS, for 5 minutes, today. 

Mr. BEAUPREZ, for 5 minutes, March 
5. 

(The following Member (at his own 
request) to revise and extend his re- 
marks and include extraneous mate- 
rial:) 

Mr. PAUL, for 5 minutes, today. 


a 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. BERMAN, and to include therein 
extraneous material, notwithstanding 
the fact that it exceeds two pages of 
the RECORD and is estimated by the 
Public Printer to cost $1,970. 


EE 
ADJOURNMENT 


Mr. TANCREDO. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 10 o’clock and 48 minutes 
p.m.), the House adjourned until to- 
morrow, Wednesday, March 5, 2003, at 
10 a.m. 


5 minutes, 


a 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


884. A letter from the Comptroller, Depart- 
ment of Defense, transmitting a report of a 
violation of the Antideficiency Act by the 
Department of the Air Force, Case Number 
00-02, pursuant to 31 U.S.C. 1517(b); to the 
Committee on Appropriations. 

885. A letter from the Comptroller, Depart- 
ment of Defense, transmitting a report of a 
violation of the Antideficiency Act by the 
Department of the Air Force, Case Number 
00-05, pursuant to 31 U.S.C. 1517(b); to the 
Committee on Appropriations. 

886. A letter from the Comptroller, Depart- 
ment of Defense, transmitting a report of a 
violation of the Antideficiency Act by the 
Department of the Air Force, Case Number 
97-08, pursuant to 31 U.S.C. 1517(b); to the 
Committee on Appropriations. 

887. A letter from the Comptroller, Depart- 
ment of Defense, transmitting a report of a 
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violation of the Antideficiency Act by the 
Department of the Air Force, Case Number 
97-06, pursuant to 31 U.S.C. 1517(b); to the 
Committee on Appropriations. 

888. A letter from the Comptroller, Depart- 
ment of Defense, transmitting a report of a 
violation of the Antideficiency Act by the 
Department of the Navy, Case Number 01-07, 
pursuant to 31 U.S.C. 1351; to the Committee 
on Appropriations. 

889. A letter from the Comptroller, Depart- 
ment of Defense, transmitting a report of a 
violation of the Antideficiency Act by the 
Department of the Navy, Case Number 01-05, 
pursuant to 31 U.S.C. 1351; to the Committee 
on Appropriations. 

890. A letter from the Comptroller, Depart- 
ment of Defense, transmitting a report of a 
violation of the Antideficiency Act by the 
Department of the Navy, Case Number 00-04, 
pursuant to 31 U.S.C. 1351; to the Committee 
on Appropriations. 

891. A letter from the Comptroller, Depart- 
ment of Defense, transmitting a report of a 
violation of the Antideficiency Act by the 
Department of the Navy, Case Number 99- 
09E, pursuant to 31 U.S.C. 1851; to the Com- 
mittee on Appropriations. 

892. A letter from the Secretary, Depart- 
ment of Transportation, transmitting a re- 
port of a violation of the Antideficiency Act, 
pursuant to 31 U.S.C. 1351; to the Committee 
on Appropriations. 

893. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule — Approval and Promul- 
gation of State Plans for Designated Facili- 
ties and Pollutants: New Hampshire; Plan 
for Controlling Emissions from Existing 
Commercial and Industrial Solid Waste In- 
cinerators [NH-50-7174a; FRL-7447-6] received 
February 5, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

894. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule — Control of Emissions 
from New Marine Compression-Ignition En- 
gines at or above 30 Liters per Cylinder 
[AMS-FRL-7448-9] received February 5, 2003, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Energy and Commerce. 

895. A letter from the Director, Defense Se- 
curity Cooperation Agency, transmitting a 
report on the status the Foreign Military Fi- 
nancing Account Direct Loans, the Foreign 
Military Loan Liquidating Account Direct 
Loans and the Military Debt Reduction Ac- 
count Direct Loans as of 30 September 2002, 
pursuant to 22 U.S.C. 2765(a); to the Com- 
mittee on International Relations. 

896. A letter from the Director, Defense Se- 
curity Cooperation Agency, transmitting a 
report containing an analysis and descrip- 
tion of services performed by full-time USG 
employees during Fiscal Year 2002, pursuant 
to 22 U.S.C. 2765(a); to the Committee on 
International Relations. 

897. A letter from the Director, Inter- 
national Cooperation, Department of De- 
fense, transmitting a copy of Transmittal 
No. 04-03 which informs you of our intent to 
sign Amendment Number One to the NATO 
Improved Link Eleven Memorandum of Un- 
derstanding (MOU) between the United 
States, Canada, France, Germany, Italy, and 
the United Kingdom, pursuant to 22 U.S.C. 
2767(f); to the Committee on International 
Relations. 

898. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed 
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Manufacturing License Agreement with Nor- 
way [Transmittal No. DTC 285-02], pursuant 
to 22 U.S.C. 2776(d); to the Committee on 
International Relations. 

899. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed 
Manufacturing License Agreement with 
Japan [Transmittal No. DTC 287-02], pursu- 
ant to 22 U.S.C. 2776(d); to the Committee on 
International Relations. 

900. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed 
Manufacturing License Agreement with 
Italy [Transmittal No. DTC 284-02], pursuant 
to 22 U.S.C. 2776(c) and 22 U.S.C. 2776(d); to 
the Committee on International Relations. 

901. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li- 
cense for the export of defense articles or de- 
fense services sold commercially under a 
contract to Japan [Transmittal No. DTC 286- 
02], pursuant to 22 U.S.C. 2776(c); to the Com- 
mittee on International Relations. 

902. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting a report pursuant to the Coop- 
erative Threat Reduction Act of 1993 and the 
FREEDOM Support Act, pursuant to Public 
Law 103—160, section 1203(d) and Public Law 
102—511, section 502; to the Committee on 
International Relations. 

903. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Modi- 
fication of Class E Airspace; Dayton, OH 
[Docket No. FAA-2002-14045; Airspace Docket 
No. 02-AGL-138] received January 27, 2003, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

904. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Modi- 
fication of Class E Airspace; Indianapolis, 
IN; Correction [Docket No. FAA-2002-13817; 
Airspace Docket No. 02-AGL-09] received 
January 27, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

905. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Modi- 
fication of Class E Airspace; Circleville, OH 
[Docket No. FAA-2002-14179; Airspace Docket 
No. 02-AGL-08] received January 27, 2003; to 
the Committee on Transportation and Infra- 
structure. 

906. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Modi- 
fication of Class E Airspace; Columbus, OH 
[Docket No. FAA-2002-14005; Airspace Docket 
No. 02-AGL-14] received January 27, 2003, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

907. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Estab- 
lishment of Class D Airspace; Sparta, WI; 
Modification of Class E Airspace; Sparta, WI 
[Docket No. FAA-2002-14046; Airspace Docket 
No. 02-AGL-15] received January 27, 2003, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

908. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Boeing Model 747 Se- 
ries Airplanes [Docket No. 2002-NM-85-AD; 
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Amendment 39-138003; AD 2002-26-15] (RIN: 
2120-AA64) received January 27, 2003, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

909. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; McDonnell Douglas 
Model DC-9-10, DC-9-20, DC-9-30, DC-9-40, and 
DC-9-50 Series Airplanes; and Model DC-9-81 
(MD-81), DC-9-82 (MD-82), DC-9-83 (MD-83), 
DC-9-87 (MD-87), and MD-88 Airplanes [Dock- 
et No. 2002-NM-53-AD; Amendment 39-12996; 
AD 2002-26-08] (RIN: 2120-AA64) received Jan- 
uary 27, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

910. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Raytheon Aircraft 
Company Beech Models 36, A36, A&86TC, 
B86TC, 58, and 58A Airplanes [Docket No. 
2002-CE-07-AD; Amendment 39-13012; AD 2003- 
01-01] (RIN: 2120-AA64) received January 27, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

911. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Boeing Model 1747-400 
and -400D Series Airplanes [Docket No. 2002- 
NM-46-AD; Amendment 39-13018; AD 2003-02- 
02] (RIN: 2120-AA64) received January 27, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

912. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; McDonnell Douglas 
Model DC-9-81 (MD-81), DC-9-82 (MD-82), and 
DC-9-83 (MD-83) Airplanes, and Model MD-88 
Airplanes [Docket No. 2000-NM-166-AD; 
Amendment 39-138009; AD 2002-26-20] (RIN: 
2120-AA64) received January 27, 2003, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

913. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; General Electric Co. 
CF6-80A Series Turbofan Engines [Docket 
No. 2002-NE-44-AD; Amendment 39-13016; AD 
2003-01-05] (RIN: 2120-AA64) received January 
27, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

914. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Bombardier Model 
CL-600-2B19 (Regional Jet Series 100 & 440) 
Series Airplanes [Docket No. 2001-NM-250- 
AD; Amendment 39-13013; AD 2003-01-02] (RIN: 
2120-AA64) received January 27, 2003, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

915. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Bell Helicopter Tex- 
tron, Inc. Model 204B, 205A-1, 205B and 212 
Helicopters [Docket No. 2002-SW-14-AD; 
Amendment 39-13015; AD 2003-01-04] received 
January 27, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

916. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Fokker Model F.28 
Mark 0070 and 0100 Series Airplanes [Docket 


CONGRESSIONAL RECORD—HOUSE 


No. 2001-NM-290-AD; Amendment 39-13004; AD 
2002-26-16] (RIN: 2120-AA64) received January 
27, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

917. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Revi- 
sion of Class E Airspace; Point Hope, AK 
[Docket No. FAA-2002-14076; Airspace Docket 
No. 02-AAL-6] received January 17, 2008, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

918. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Modi- 
fication of Class E Airspace; Flint, MI [Dock- 
et No. FAA-2002-13820; Airspace Docket No. 
02-AGL-11] received January 8, 2003, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

919. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Transportation, transmitting the Depart- 
ment’s final rule — Drawbridge Operation 
Regulations: Annisquam River and Blynman 
Canal, MA [CGD01-03-006] received February 
28, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

920. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Transportation, transmitting the Depart- 
ment’s final rule — Drawbridge Operation 
Regulations: Jamaica Bay and Connecting 
Waterways, NY [CGD01-02-143] (RIN: 2115- 
AE47) received February 28, 2003, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

921. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Transportation, transmitting the Depart- 
ment’s final rule — Safety Zone; Upper Mis- 
sissippi River, Mile Marker 14.5 to 16.0, 
Cairo, IL [COTP Paducah, KY 03-003] (RIN: 
2115-AA97) received February 28, 2003, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

922. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Transportation, transmitting the Depart- 
ment’s final rule — Notification of Arrival in 
U.S. Ports [USCG-2002-11865] (RIN: 2115-AG35) 
received February 28, 2003, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

923. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Transportation, transmitting the Depart- 
ment’s final rule — Drawbridge Operating 
Regulations; Inner Harbor Navigation Canal, 
New Orleans, LA [CGD08-03-004] (RIN: 2115- 
AE47] (RIN: 2115-AE47) received February 28, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 


EE 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 


By Mr. GREEN of Wisconsin (for him- 
self, Mrs. MALONEY, Mr. WEINER, Mrs. 
JO ANN DAVIS of Virginia, Mr. 
MICHAUD, Ms. BERKLEY, Mr. KILDEE, 
Ms. LEE, Ms. JACKSON-LEE of Texas, 
Ms. NORTON, Mr. CONYERS, Ms. WOOL- 
SEY, Mr. WYNN, Mr. SERRANO, Mr. 
BISHOP of New York, Mr. ISRAEL, Mr. 
Wu, Mr. McHucH, Mr. KENNEDY of 
Minnesota, Mr. BROWN of Ohio, Mr. 
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HOLDEN, Mr. HINCHEY, Mr. LYNCH, Ms. 
DELAURO, Ms. CORRINE BROWN of 
Florida, Mr. ABERCROMBIE, Mr. 
KUCINICH, Mrs. TAUSCHER, Mr. ACKER- 
MAN, Ms. LINDA T. SANCHEZ of Cali- 
fornia, Ms. SOLIS, Mr. SPRATT, Mr. 
OWENS, Mr. DOOLEY of California, Ms. 
ROYBAL-ALLARD, Ms. BALDWIN, Mr. 
MATHESON, Mrs. JOHNSON of Con- 
necticut, Mrs. LOWEY, Mrs. JONES of 
Ohio, Ms. HART, Mr. DEFAZIO, Mr. 
ALLEN, Mr. Dicks, Mr. Scott of Vir- 
ginia, Mr. TIERNEY, Mr. LANGEVIN, 
Ms. SCHAKOWSKY, Ms. BORDALLO, Mr. 
BAIRD, Mr. VAN HOLLEN, Ms. SLAUGH- 
TER, Mr. LEVIN, Mr. NADLER, Ms. 
EDDIE BERNICE JOHNSON of Texas, Mr. 
SANDERS, Mr. OLVER, Ms. MCCOLLUM, 
Mr. LATOURETTE, Mr. PRICE of North 
Carolina, Mr. CROWLEY, Mr. HOLT, 
Mr. MORAN of Virginia, Mr. SCHIFF, 
Mr. UDALL of New Mexico, and Mr. 
MEEHAN): 

H.R. 1046. A bill to assess the extent of the 
backlog in DNA analysis of rape kit samples, 
and to improve investigation and prosecu- 
tion of sexual assault cases with DNA evi- 
dence; to the Committee on the Judiciary. 

By Mr. CRANE: 

H.R. 1047. A bill to amend the Harmonized 
Tariff Schedule of the United States to mod- 
ify temporarily certain rates of duty, to 
make other technical amendments to the 
trade laws, and for other purposes; to the 
Committee on Ways and Means. 

By Mr. BROWN of South Carolina (for 
himself, Mr. RODRIGUEZ, Mr. SMITH of 
New Jersey, and Mr. EVANS): 

H.R. 1048. A bill to amend title 38, United 
States Code, to increase the amount of as- 
sistance for certain disabled veterans for 
specially adapted housing and automobile 
and adaptive equipment; to the Committee 
on Veterans’ Affairs. 

By Mr. WILSON of South Carolina (for 
himself and Mr. STEARNS): 

H.R. 1049. A bill to amend title 49, United 
States Code, to allow the arming of pilots of 
cargo aircraft, and for other purposes; to the 
Committee on Transportation and Infra- 
structure. 

By Ms. BALDWIN (for herself, Mr. 
BROWN of Ohio, and Ms. CARSON of In- 
diana): 

H.R. 1050. A bill to amend the Internal Rev- 
enue Code of 1986 to increase the age limit 
for the child tax credit; to the Committee on 
Ways and Means. 

By Mr. BEREUTER: 

H.R. 1051. A bill to amend the National 
Trails System Act to require the Secretary 
of the Interior to update the feasibility and 
suitability studies of four national historic 
trails, and for other purposes; to the Com- 
mittee on Resources. 

By Mr. BLUMENAUER (for himself, 
Mr. FOLEY, Mr. INSLEE, Ms. WOOLSEY, 
Mr. FRANK of Massachusetts, Mr. 
HONDA, Mr. McDERMOTT, Mr. 
DELAHUNT, and Mr. GUTIERREZ): 

H.R. 1052. A bill to amend the Internal Rev- 
enue Code of 1986 to extend the transpor- 
tation fringe benefit to bicycle commuters; 
to the Committee on Ways and Means. 

By Mr. CAMP: 

H.R. 1053. A bill to amend the Internal Rev- 
enue Code of 1986 to provide a 7-year recov- 
ery period for depreciation of potato storage 
facilities; to the Committee on Ways and 
Means. 

By Mr. CAMP (for himself, Mrs. BONO, 
and Mr. RAMSTAD): 

H.R. 1054. A bill to amend the Internal Rev- 
enue Code of 1986 to encourage and accel- 
erate the nationwide production, retail sale, 
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and consumer use of new motor vehicles that 
are powered by fuel cell technology, hybrid 
technology, battery electric technology, al- 
ternative fuels, or other advanced motor ve- 
hicle technologies, and for other purposes; to 
the Committee on Ways and Means. 

By Mr. CLYBURN (for himself, Mr. 
SPRATT, Mr. DEMINT, Mr. BROWN of 
South Carolina, Mr. WILSON of South 
Carolina, and Mr. BARRETT of South 
Carolina): 

H.R. 1055. A bill to designate the facility of 
the United States Postal Service located at 
1901 West Evans Street in Florence, South 
Carolina, as the “Dr. Roswell N. Beck Post 
Office Building’’; to the Committee on Gov- 
ernment Reform. 

By Mr. TOM DAVIS of Virginia (for 
himself, Mr. BURTON of Indiana, Mr. 
WAXMAN, Mr. MCHUGH, Mr. TIERNEY, 
Mr. HOYER, Mr. LEWIS of Kentucky, 
Mr. DAVIS of Illinois, Ms. NORTON, 
Mr. MORAN of Virginia, Mr. WOLF, 
Mr. RUSH, Mr. TERRY, Mr. CUMMINGS, 
Mr. OWENS, Mr. ALLEN, Ms. DELAURO, 
Mr. FARR, Mr. FRANK of Massachu- 
setts, Mr. FROST, Mr. MARKEY, Mr. 
RYAN of Ohio, Mr. SANDERS, Mr. 
SERRANO, Mr. WEINER, Mr. WYNN, and 
Ms. WATSON): 

H.R. 1056. A bill to amend the Internal Rev- 
enue Code of 1986 to exclude from gross in- 
come amounts paid on behalf of Federal em- 
ployees under Federal student loan repay- 
ment programs; to the Committee on Ways 
and Means. 

By Mr. DEMINT (for himself, Mr. ACK- 
ERMAN, Mr. ADERHOLT, Mr. AKIN, Mr. 
ANDREWS, Mr. BACHUS, Mr. BAKER, 
Mr. BARRETT of South Carolina, Mr. 
BEREUTER, Mrs. BIGGERT, Mr. BLUNT, 
Mr. BOEHLERT, Mr. BOSWELL, Ms. 
GINNY BROWN-WAITE of Florida, Mr. 
BURR, Mr. BURTON of Indiana, Mr. 
CAMP, Mr. CANNON, Mr. CHABOT, Mr. 
CLAY, Mr. COSTELLO, Mr. CRAMER, 
Mr. CRANE, Mrs. JO ANN DAVIS of Vir- 
ginia, Mr. DELAHUNT, Mr. LINCOLN 
DIAZ-BALART of Florida, Mr. Doo- 
LITTLE, Mrs. EMERSON, Mr. ENGLISH, 
Mr. EVERETT, Mr. FERGUSON, Mr. FIL- 
NER, Mr. FLETCHER, Mr. FORBES, Mr. 
FORD, Mr. FOSSELLA, Mr. FRANK of 
Massachusetts, Mr. FRANKS of Ari- 


zona, Mr. GILCHREST, Mr. GORDON, 
Ms. GRANGER, Mr. GUTKNECHT, Mr. 
HASTINGS of Washington, Mr. 


HAYWORTH, Mr. HEFLEY, Mr. HOLDEN, 
Mr. HOSTETTLER, Mr. HYDE, Mr. INS- 
LEE, Mr. ISAKSON, Mr. ISRAEL, Mr. 
IsTOOK, Mr. JACKSON of Illinois, Mrs. 
JONES of Ohio, Mr. JONES of North 
Carolina, Mr. KELLER, Mrs. KELLY, 
Mr. KILDEE, Mr. KIRK, Mr. KLINE, Mr. 
KOLBE, Mr. LAHoop, Mr. LARSON of 
Connecticut, Mr. LIPINSKI, Mr. 
LOBIONDO, Mr. MANZULLO, Mr. 
MATHESON, Mrs. MCCARTHY of New 
York, Mr. McHuGH, Mr. MCINNIS, Mr. 
MCINTYRE, Mr. MCNULTY, Mr. MICA, 
Ms. MILLENDER-MCDONALD, Mr. MIL- 
LER of Florida, Mr. MORAN of Vir- 
ginia, Mrs. MUSGRAVE, Mrs. MYRICK, 
Mr. NETHERCUTT, Mr. NORwooD, Mr. 
OBERSTAR, Mr. OLVER, Mr. OSBORNE, 
Mr. OTTER, Mr. OXLEY, Mr. PAUL, Mr. 
PENCE, Mr. PICKERING, Mr. PITTS, Mr. 
PLATTS, Ms. PRYCE of Ohio, Mr. 
QUINN, Mr. RENZI, Mr. REYES, Mr. 
ROGERS of Michigan, Ms. Ros- 
LEHTINEN, Mr. RYUN of Kansas, Ms. 
SCHAKOWSKY, Mr. SCHROCK, Mr. SEN- 
SENBRENNER, Mr. SERRANO, Mr. 
SHAYS, Mr. SIMMONS, Mr. SMITH of 
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New Jersey, Mr. SOUDER, Mr. 
STEARNS, Mr. STUPAK, Mr. TANCREDO, 
Mrs. TAUSCHER, Mr. TAYLOR of North 
Carolina, Mr. TAYLOR of Mississippi, 
Mr. TERRY, Mr. TIAHRT, Mr. TIBERI, 
Mr. TOWNS, Mr. UDALL of Colorado, 
Mr. VITTER, Mr. WALDEN of Oregon, 
Mr. WALSH, Mr. WELDON of Pennsyl- 
vania, Mr. WELDON of Florida, Mr. 
WEXLER, Mr. WHITFIELD, Mr. WICKER, 
Mr. WILSON of South Carolina, and 
Mr. WOLF): 

H.R. 1057. A bill to repeal the sunset of the 
Economic Growth and Tax Relief Reconcili- 
ation Act of 2001 with respect to the expan- 
sion of the adoption credit and adoption as- 
sistance programs; to the Committee on 
Ways and Means. 

By Mr. DUNCAN: 

H.R. 1058. A bill to provide for an exchange 
of certain private property in Colorado and 
certain Federal property in Utah; to the 
Committee on Resources. 

By Mr. FROST: 

H.R. 1059. A bill to amend title 10, United 
States Code, to provide increased access to 
military commissary stores for members of 
the Ready Reserve, persons who would be eli- 
gible for military retired pay (but for the 
fact that they are under 60 years of age), and 
their dependents; to the Committee on 
Armed Services. 

By Mr. GALLEGLY: 

H.R. 1060. A bill to provide for an exchange 
of lands with the United Water Conservation 
District of California to eliminate private 
inholdings in the Los Padres National For- 
est, and for other purposes; to the Com- 
mittee on Resources. 

By Mr. GALLEGLY (for himself, Mr. 
GIBBONS, Mr. SOUDER, Mr. LEWIS of 
California, Mr. CANNON, and Mr. 
REHBERG): 

H.R. 1061. A bill to remove a restriction on 
the authority of the Secretary of Agriculture 
and the Secretary of the Interior to enter 
into agreements with any Federal agency to 
acquire goods and services directly related 
to improving or using the wildfire fighting 
capability of those agencies; to the Com- 
mittee on Agriculture, and in addition to the 
Committees on Resources, and Government 
Reform, for a period to be subsequently de- 
termined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. GIBBONS: 

H.R. 1062. A bill to require the Secretary of 
the Interior to make reimbursement for cer- 
tain damages incurred as a result of bonding 
regulations adopted by the Bureau of Land 
Management on February 28, 1997, and subse- 
quently determined to be in violation of Fed- 
eral law; to the Committee on Resources. 

By Mr. GIBBONS: 

H.R. 1063. A bill to limit the age restric- 
tions imposed by the Administrator of the 
Federal Aviation Administration for the 
issuance or renewal of certain airman cer- 
tificates, and for other purposes; to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

By Mr. ISRAEL: 

H.R. 1064. A bill to amend title 18, United 
States Code, to authorize Bureau of Prison 
personnel to carry firearms off duty; to the 
Committee on the Judiciary. 

By Mr. ISRAEL: 

H.R. 1065. A bill to amend title II of the So- 
cial Security Act to allow the Commissioner 
of Social Security reasonable discretion in 
applying the 10-year marriage requirement 
for entitlement of divorced spouses to spous- 
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al benefits in cases in which the divorce is in 
whole or in part the result of severe spousal 
or child abuse; to the Committee on Ways 
and Means. 

By Ms. LOFGREN (for herself and Mr. 
BOUCHER): 

H.R. 1066. A bill to amend title 17, United 
States Code, to safeguard the rights and ex- 
pectations of consumers who lawfully obtain 
digital entertainment; to the Committee on 
the Judiciary. 

By Mr. MILLER of Florida: 

H.R. 1067. A bill to provide for the estab- 
lishment of a memorial at the site in Alaqua, 
Florida, of the accidental bombing of a home 
by an aircraft of the United States Army Air 
Corps on August 11, 1944, which killed Alfred 
Cosson, James Cosson, James Cosson, Jr., 
and Winnie Lee Cosson and wounded five 
other family members; to the Committee on 
Resources, and in addition to the Committee 
on Armed Services, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. NETHERCUTT (for himself, Ms. 
DEGETTE, Mr. BECERRA, Mr. WELDON 
of Pennsylvania, Mr. RANGEL, Ms. 
HART, and Mr. CUNNINGHAM): 

H.R. 1068. A bill to increase the supply of 
pancreatic islet cells for research, to provide 
better coordination of Federal efforts and in- 
formation on islet cell transplantation, to 
collect the data necessary to move islet cell 
transplantation from an experimental proce- 
dure to a standard therapy, and to provide 
for a demonstration project on Medicare cov- 
erage of pancreatic islet cell transplantation 
for beneficiaries with type 1 diabetes who 
have end-stage renal disease; to the Com- 
mittee on Energy and Commerce, and in ad- 
dition to the Committee on Ways and Means, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Mr. OLVER (for himself, Mr. BASS, 
Mr. MARKEY, Mr. MCGOVERN, Mr. 
MEEHAN, Mr. TIERNEY, and Mr. BRAD- 
LEY of New Hampshire): 

H.R. 1069. A bill to establish the Freedom’s 
Way National Heritage Area in the States of 
Massachusetts and New Hampshire, and for 
other purposes; to the Committee on Re- 
sources. 

By Mr. PETRI (for himself, Mr. LIPIN- 
SKI, Mr. Mica, Mr. REHBERG, Mr. 
KLECZKA, Mr. BAKER, Ms. EDDIE BER- 
NICE JOHNSON of Texas, Mr. BROWN of 
South Carolina, Mr. LATOURETTE, 
Mr. HONDA, Mr. BURGESS, and Mr. 
BAIRD): 

H.R. 1070. A bill to amend title 49, United 
States Code, relating to improving transpor- 
tation and security of household goods, and 
for other purposes; to the Committee on 
Transportation and Infrastructure. 

By Mr. REYES (for himself, Mr. 
RODRIGUEZ, Mr. FILNER, Mr. PASTOR, 


Mr. GRIJALVA, Mr. UDALL of New 
Mexico, Mr. ORTIZ, and Mr. 
HINOJOSA): 


H.R. 1071. A bill to establish the Southwest 
Regional Border Authority; to the Com- 
mittee on Transportation and Infrastruc- 
ture, and in addition to the Committee on 
Financial Services, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. SAXTON: 

H.R. 1072. A bill to prohibit post-conflict 

assistance for Iraq from being expended with 
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any French firm; to the Committee on Inter- 
national Relations. 
By Mr. SENSENBRENNER (for himself 
and Mr. THOMAS): 

H.R. 1073. A bill to repeal section 801 of the 
Revenue Act of 1916; to the Committee on 
the Judiciary. 

By Mr. SIMMONS: 

H.R. 1074. A bill to extend the deadline for 
commencement of construction of a project 
in Connecticut, and for other purposes; to 
the Committee on Energy and Commerce. 

By Mr. SWEENEY (for himself and Mr. 
WALDEN of Oregon): 

H.R. 1075. A bill to amend the Federal 
Food, Drug, and Cosmetic Act with respect 
to dietary supplements containing natural or 
synthetic ephedrine group alkaloids, and for 
other purposes; to the Committee on Energy 
and Commerce. 

By Mr. TOOMEY (for himself and Mr. 
KANJORSKI): 

H.R. 1076. A bill to amend the Internal Rev- 
enue Code of 1986 to allow an additional ad- 
vance refunding of bonds originally issued to 
finance governmental facilities used for es- 
sential governmental functions; to the Com- 
mittee on Ways and Means. 

By Mr. WATT (for himself, Mr. SHAYS, 
Mr. FRANK of Massachusetts, Ms. WA- 
TERS, Mr. SIMMONS, Mr. PRICE of 
North Carolina, Mr. HONDA, Mr. 
GUTIERREZ, Mr. MEEKS of New York, 
Ms. LEE, Mr. GONZALEZ, Mr. FORD, 
Mr. CLAY, Mr. SCOTT of Georgia, Mr. 
DAVIS of Alabama, Mr. PAYNE, Mr. 
THOMPSON of Mississippi, Mrs. JONES 
of Ohio, Ms. NORTON, Mr. CASE, Ms. 
JACKSON-LEE of Texas, and Mr. JACK- 
SON of Illinois): 

H.R. 1077. A bill to reauthorize the HOPE 
VI program for revitalization of severely dis- 
tressed public housing, and for other pur- 
poses; to the Committee on Financial Serv- 
ices. 

By Mr. WICKER: 

H.R. 1078. A bill to establish academies for 
teachers and students of American history 
and civics and a national alliance of teachers 
of American history and civics, and for other 
purposes; to the Committee on Education 
and the Workforce. 

By Mr. HUNTER (for himself, Mr. 
SKELTON, Mr. AKIN, Mr. BARTLETT of 
Maryland, Mr. BRADLEY of New 
Hampshire, Mr. BUYER, Mr. COLE, 
Mrs. DAVIS of California, Mrs. Jo ANN 
DAVIS of Virginia, Mr. DUNCAN, Mr. 
EvANS, Mr. EVERETT, Mr. FORBES, 
Mr. FOSSELLA, Mr. GIBBONS,Mr. 
GINGREY, Mr. HAYES, Mr. HILL, Mr. 
ISRAEL, Mr. JONES of North Carolina, 
Mr. KLINE, Mr. LANGEVIN, Mr. 
LARSEN of Washington, Mr. 
LOBIONDO, Mr. McHuGH, Mr. Mch- 
TYRE, Mr. MCKEON, Mr. MARSHALL, 
Mrs. MILLER of Michigan, Mr. MILLER 
of Florida, Mr. ORTIZ, Mr. REYES, Mr. 
RODRIGUEZ, Ms. LORETTA SANCHEZ of 
California, Mr. SCHROCK, Mr. SMITH 
of Washington, Mr. SNYDER, Mrs. 
TAUSCHER, Mr. TAYLOR of Mississippi, 
Mr. THORNBERRY, Mr. TURNER of 
Ohio, Mr. WELDON of Pennsylvania, 
Mrs. WILSON of New Mexico, and Mr. 
WILSON of South Carolina): 

H.J. Res. 27. A joint resolution recognizing 
and commending the continuing dedication, 
selfless service, and commitment of members 
of the Armed Forces and their families dur- 
ing the Global War on Terrorism and in de- 
fense of the United States; to the Committee 
on Armed Services. 

By Mr. JACKSON of Illinois: 

H.J. Res. 28. A joint resolution proposing 

an amendment to the Constitution of the 
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United States regarding the right to vote; to 
the Committee on the Judiciary. 

By Mr. JACKSON of Illinois (for him- 
self, Mrs. CHRISTENSEN, Mrs. JONES of 
Ohio, Mr. HINCHEY, Mr. PAYNE, Mr. 
RusH, Mr. Towns, Mr. THOMPSON of 
Mississippi, Mr. LEWIS of Georgia, 
Ms. JACKSON-LEE of Texas, Ms. NOR- 
TON, Mr. OWENS, Ms. MILLENDER- 
McDONALD, Ms. WATSON, Ms. KIL- 
PATRICK, Mr. CLAY, Mr. KUCINICH, Ms. 
LEE, Mr. Davis of Illinois, Mr. 
ACEVEDO-VILA, Mr. CONYERS, and Mr. 
FATTAH): 

H.J. Res. 29. A joint resolution proposing 
an amendment to the Constitution of the 
United States regarding the right of all citi- 
zens of the United States to a public edu- 
cation of equal high quality; to the Com- 
mittee on the Judiciary. 

By Mr. JACKSON of Illinois: 

H.J. Res. 30. A joint resolution proposing 
an amendment to the Constitution of the 
United States regarding the right of citizens 
of the United States to health care of equal 
high quality; to the Committee on the Judi- 
ciary. 

By Mr. JACKSON of Illinois: 

H.J. Res. 31. A joint resolution proposing 
an amendment to the Constitution of the 
United States relating to equality of rights 
and reproductive rights; to the Committee 
on the Judiciary. 

By Mr. JACKSON of Illinois: 

H.J. Res. 32. A joint resolution proposing 
an amendment to the Constitution of the 
United States respecting the right to decent, 
safe, sanitary, and affordable housing; to the 
Committee on the Judiciary. 

By Mr. JACKSON of Illinois: 

H.J. Res. 33. A joint resolution proposing 
an amendment to the Constitution of the 
United States respecting the right to a 
clean, safe, and sustainable environment; to 
the Committee on the Judiciary. 

By Mr. JACKSON of Illinois: 

H.J. Res. 34. A joint resolution proposing 
an amendment to the Constitution of the 
United States relative to taxing the people 
of the United States progressively; to the 
Committee on the Judiciary. 

By Mr. JACKSON of Illinois: 

H.J. Res. 35. A joint resolution proposing 
an amendment to the Constitution of the 
United States respecting the right to full 
employment and balanced growth; to the 
Committee on the Judiciary. 

By Mr. WILSON of South Carolina (for 
himself, Mr. WELDON of Pennsyl- 
vania, Mr. LANTOS, Mr. BEREUTER, 
Ms. ROS-LEHTINEN, and Mr. ROHR- 
ABACHER): 

H. Con. Res. 77. Concurrent resolution 
commemorating the 60th anniversary of the 
historic rescue of 50,000 Bulgarian Jews from 
the Holocaust and commending the Bul- 
garian people for preserving and continuing 
their tradition of ethnic and religious toler- 
ance; to the Committee on International Re- 
lations. 

By Mr. OBERSTAR: 

H. Res. 120. A resolution to commend the 
Aircraft Owners and Pilots Association on 
its proactive commitment to the security of 
general aviation; to the Committee on 
Transportation and Infrastructure. 

By Mr. LEVIN (for himself and Mrs. 
MILLER of Michigan): 

H. Res. 121. A resolution endorsing in- 
creased efforts to preserve and protect Lake 
St. Clair as a vital part of the Great Lakes 
system; to the Committee on Resources, and 
in addition to the Committee on Transpor- 
tation and Infrastructure, for a period to be 
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subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. REGULA (for himself, Mr. 
BROWN of Ohio, Mr. BOEHNER, Mr. 
GILLMOR, Mr. HOBSON, Mrs. JONES of 
Ohio, Ms. KAPTUR, Mr. KUCINICH, Mr. 
LATOURETTE, Mr. NEY, Mr. OXLEY, 
Mr. PORTMAN, Ms. PRYCE of Ohio, Mr. 
RYAN of Ohio, Mr. STRICKLAND, Mr. 
TIBERI, and Mr. TURNER of Ohio): 

H. Res. 122. A resolution recognizing the bi- 
centennial of the admission of Ohio into the 
Union and the contributions of Ohio resi- 
dents to the economic, social, and cultural 
development of the United States; to the 
Committee on Government Reform. 


EE 


ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 5: Mr. BRADY of Texas, Mr. BLUNT, Mr. 
ADERHOLT, Mrs. MUSGRAVE, Mr. LUCAS of 
Oklahoma, Mr. HENSARLING, Mr. KING of 
Iowa, and Mr. BASS. 

H.R. 21: Mr. SCHROCK. 

H.R. 39: Mr. POMBO, Mr. GALLEGLY, Mr. 
GIBBONS, Mr. PLATTS, Mrs. CUBIN, Mr. 
RADANOVICH, Mr. SIMPSON, Mrs. EMERSON, 
Mr. IsTook, Mr. BRADY of Texas, Mr. PICK- 
ERING, Mr. DUNCAN, Mr. HALL, Mr. Doo- 
LITTLE, Mr. SMITH of Texas, Mr. TANCREDO, 
Mr. TAUZIN, Mr. GREEN of Texas, Mr. 
HERGER, Mr. PEARCE, Mr. OXLEY, Mr. OTTER, 
Mr. REHBERG, Mr. HASTINGS of Washington, 
Mr. THORNBERRY, Mr. SHIMKUS, Mr. CANNON, 
Mr. VITTER, Mr. BACHUS, Mr. SOUDER, Mr. 
LEWIS of California, Mr. ROHRABACHER, Mr. 
BARTON of Texas, Mr. RENZI, Mr. BAKER, Mr. 
BONILLA, Mr. BROWN of South Carolina, Mr. 
SCHROCK, Mr. SESSIONS, Mr. JOHN, Mr. 
NETHERCUTT, Mr. RYUN of Kansas, Mr. 
CULBERSON, Mr. CARSON of Oklahoma, Mr. 
STENHOLM, Mr. MCCRERY, and Mr. GOODE. 

H.R. 57: Mr. ADERHOLT, Mr. BROWN of 
South Carolina, Mr. Scott of Georgia, Mr. 
PORTER, Mr. BURNS, Mr. BLUNT, Mr. AKIN, 
Mr. SULLIVAN, and Mr. GARRETT of New Jer- 
sey. 

H.R. 65: Mr. ANDREWS. 

H.R. 109: Ms. EDDIE BERNICE JOHNSON of 
Texas. 

H.R. 111: Mr. LEWIS of Georgia and Mr. 
EMANUEL. 

H.R. 119: Mr. NETHERCUTT. 

H.R. 121: Ms. McCoLLUM. 

H.R. 135: Mr. ROYCE. 

H.R. 140: Mr. LEWIS of Kentucky. 

H.R. 151: Mr. FALEOMAVAEGA and Mrs. 
CHRISTENSEN. 

H.R. 168: Mr. CALVERT, Mr. DAVIS of Ten- 
nessee, and Mr. ENGLISH. 

H.R. 192: Ms. KILPATRICK, Mr. MEEK of 
Florida, Ms. SLAUGHTER, Mr. ACKERMAN, Mr. 
PRICE of North Carolina, Mr. HOLT, and Mr. 
MATHESON. 

H.R. 196: Ms. NORTON, Mr. MEEHAN, Mr. 
CARDOZA, Mr. LANTOS, Mr. CONYERS, Mr. 
RANGEL, Mr. OWENS, Ms. CORRINE BROWN of 
Florida, and Ms. SCHAKOWSKY. 

H.R. 198: Mr. SESSIONS. 

H.R. 199: Ms. GINNY BROWN-WAITE of Flor- 
ida and Mr. DEMINT. 

H.R. 217: Mr. DEUTSCH, Mr. LATOURETTE, 
Mr. CUMMINGS, Mrs. CAPPS, Ms. McCoLLuM, 
Mr. BLUMENAUER, Ms. SCHAKOWSKY, Ms. 
BERKLEY, Mr. MORAN of Virginia, and Ms. 
MCCARTHY of Missouri. 

H.R. 218: Mrs. BONO, Mr. PENCE, and Mr. 
FLETCHER. 
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H.R. 260: Ms. MCCOLLUM. 

H.R. 284: Mr. FARR, Mr. JOHN, Mr. LEWIS of 
Kentucky, Mr. TIBERI, Mr. JONES of North 
Carolina, Mr. PRICE of North Carolina, Mr. 
SCHROCK, Mr. WATT, Mr. WELDON of Pennsyl- 
vania, Mr. REHBERG, Mr. WELLER, Mr. 
ScHIFF, Mr. DEAL of Georgia, Mr. JEFFERSON, 
Mr. Scott of Georgia, Mr. TOM DAVIS of Vir- 
ginia, Mr. BACHUS, Ms. HARRIS, Mr. LARSON 
of Connecticut, Mr. EVERETT, Mrs. MYRICK, 
and Mr. TAUZIN. 

H.R. 294: Mr. FROST. 

H.R. 302: Ms. LORETTA SANCHEZ of Cali- 
fornia. 

H.R. 303: Mrs. EMERSON, Mr. PUTNAM, Mr. 
PEARCE, Mr. COLE, Mr. LEWIS of Kentucky, 
Mr. MOORE, Mr. NEAL of Massachusetts, Ms. 
SOLIS, Mr. MARIO DIAZ-BALART of Florida, 
Mrs. CUBIN and Mr. HOLT. 

H.R. 308: Mr. SERRANO and Mr. PASCRELL. 

H.R. 315: Mr. HOSTETTLER. 

H.R. 318: Mr. GILCHREST. 

H.R. 331: Mr. RAHALL and Mr. MILLER of 
Florida. 

H.R. 391: Mr. CANNON, Mr. FLAKE, Mr. 
CARTER, Mr. BURTON of Indiana, and Mrs. 
CUBIN. 

H.R. 412: Mr. ACKERMAN, Mr. DAVIS of Ten- 
nessee, Ms. KILPATRICK, and Mr. ANDREWS. 

H.R. 486: Mr. CROWLEY, Mr. FARR, and Mr. 


MURTHA. 

H.R. 442: Mr. HOLT, Mr. LIPINSKI, Mr. 
HOEFFEL, Mr. FARR, Mr. KUCINICH, Mr. 
LATOURETTE, Mr. ACKERMAN, Mr. 
BLUMENAUER, Mr. CASE, Ms. WATSON, Mr. 


SANDERS, Mr. SIMMONS, Mr. SCHIFF, Ms. NOR- 
TON, and Mr. GUTIERREZ. 

H.R. 459: Mr. CANTOR, Mr. ISAKSON, and Mr. 
OTTER. 

H.R. 466: Mrs. JOHNSON of Connecticut, Mr. 
LEWIS of Georgia, Ms. SOLIS, Mr. 
MCDERMOTT, Mr. BLUMENAUER, Mr. FRELING- 
HUYSEN, Ms. JACKSON-LEE of Texas, Mr. 
MCGOVERN, Mr. OWENS, Mr. RANGEL, Mr. 
JACKSON of Illinois, and Mr. GORDON. 

H.R. 478: Mr. PAUL. 

H.R. 490: Ms. WOOLSEY, Mr. WELLER, Ms. 
GINNY BROWN-WAITE of Florida, Ms. McCoL- 
LUM, and Mr. BAIRD. 

H.R. 496: Ms. GINNY BROWN-WAITE of Flor- 
ida and Mr. TERRY. 

H.R. 501: Mr. CLYBURN and Ms. LEE. 

H.R. 518: Mrs. JONES of Ohio, Mr. FROST, 
and Mr. CASE. 

H.R. 522: Mr. EMANUEL and Ms. EDDIE BER- 
NICE JOHNSON of Texas. 

H.R. 572: Mr. TERRY. 

H.R. 573: Ms. DUNN. 

H.R. 574: Mr. PORTER. 

H.R. 588: Mr. NEY. 

H.R. 589: Mr. BERMAN, Mr. CASTLE, Ms. 
HART, Mr. GREEN of Texas, Ms. SOLIS, Mr. 
EMANUEL, Mr. NADLER, Mr. MENENDEZ, Mr. 
LARSON of Connecticut, Mr. RUPPERSBERGER, 
Ms. KAPTUR, Mrs. CAPPS, Mr. HOLT, Mr. PAS- 
TOR, Mr. BLUMENAUER, and Mrs. DAVIS of 
California. 

H.R. 5938: Mr. DUNCAN and Mr. MEEK of 
Florida. 

H.R. 594: Mr. MANZULLO, Mr. TAUZIN, Mr. 
ACKERMAN, Mr. ROYCE, Mr. KUCINICH, Mr. 
FARR, Mr. RYAN of Ohio, Mr. BELL, and Mr. 
KILDEE. 
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H.R. 626: Mr. KUCINICH. 

H.R. 648: Mr. SESSIONS. 

H.R. 655: Mr. GARRETT of New Jersey. 

H.R. 661: Mr. LATHAM. 

H.R. 687: Mr. GOODLATTE, MR. SMITH of 
Texas, and Mr. DEAL of Georgia. 

H.R. 713: Mr. LEACH. 

H.R. 714: Mr. RENZI. 

H.R. 721: Mr. CUNNINGHAM. 

H.R. 722: Mr. HINOJOSA, Mr. WELLER, Mr. 
TANCREDO, Mr. KOLBE, Mr. PAUL, Mr. 
WELDON of Pennsylvania, Mr. CANNON, Mr. 
SMITH of New Jersey, Ms. WATSON, Mr. MAN- 
ZULLO, and Mrs. JOHNSON of Connecticut. 

H.R. 725: Ms. JACKSON-LEE of Texas and 
Mrs. CHRISTENSEN. 

H.R. 735: Mr. LATHAM, Mr. OWENS, Mrs. 
TAUSCHER, Mr. QUINN, Mr. SCHROCK, Mrs. 
MILLER of Michigan, and Mr. SHAYS. 

H.R. 737: Ms. EDDIE BERNICE JOHNSON of 
Texas and Mr. BOSWELL. 

H.R. 738: Mr. McHUGH, Mr. SPRATT, Mr. 
ENGEL, Mr. MARKEY, Mr. BERMAN, Mr. 
STARK, Mr. INSLEE, Mr. KUCINICH, Ms. 
McCouLuuM, and Mr. MCDERMOTT. 

H.R. 740: Mr. OWENS, Mr. THOMPSON of Mis- 
sissippi, Mrs. CHRISTENSEN, and Mr. 
KUCINICH. 

H.R. 741: Mr. FROST, Mr. OWENS, and Mrs. 
CHRISTENSEN. 

H.R. 742: Mr. BRADY of Pennsylvania, Mr. 
ACEVEDO-VILA, Mr. DEFAZIO, Mr. PASTOR, 
Mr. TERRY, Mr. LAHoop, Mr. PAUL, Mr. CAR- 
SON of Oklahoma, Mr. COSTELLO, and Mr. 
MICA. 

H.R. 743: Ms. CARSON of Indiana, Mr. CASE, 
Mr. SMITH of New Jersey, Mr. ALLEN, Mr. 
BRADLEY of New Hampshire, Mr. ROTHMAN, 
Mr. ROYCE, Mr. MARIO DIAZ-BALART of Flor- 
ida, and Mr. MCCOTTER. 

H.R. 759: Mr. SOUDER, Mr. GARRETT of New 
Jersey, Mr. GIBBONS, Mr. GUTKNECHT, Mrs. 
JO ANN DAVIS of Virginia, Mrs. MUSGRAVE, 
and Mr. SCHROCK. 

H.R. 760: Mr. Mica, Ms. ROS-LEHTINEN, and 
Mr. Lucas of Oklahoma. 

H.R. 771: Mr. KLINE, Mr. SHADEGG, Mr. 
CHOCOLA, Mr. HOEKSTRA, and Mr. TIAHRT. 

H.R. 784: Mr. MENENDEZ and Mr. DINGELL. 

H.R. 785: Ms. BERKLEY. 

H.R. 786: Mr. FROST, Mr. SAM JOHNSON of 
Texas, Mr. MCCOTTER, and Mrs. MUSGRAVE. 

H.R. 794: Mr. PEARCE. 

H.R. 801: Mrs. MALONEY. 

H.R. 813: Mr. ALLEN. 

H.R. 815: Mr. SMITH of New Jersey and Mr. 
DEUTSCH. 

H.R. 817: Mr. KENNEDY of Rhode Island and 
Ms. LORETTA SANCHEZ of California. 

H.R. 838: Mr. LIPINSKI. 

H.R. 839: Mr. CANTOR, Mr. DAVIS of Ala- 
bama, and Mr. ANDREWS. 

H.R. 857: Mrs. CAPPS and Mr. ROTHMAN. 

H.R. 859: Mr. PAUL and Mr. KING of Iowa. 

H.R. 870: Mr. ALLEN and Mr. TIBERI. 

H.R. 871: Mr. OSBORNE, Mr. POMBO, and Mr. 
HILL. 

H.R. 872: Mr. PAUL. 

H.R. 876: Mr. DUNCAN, Mr. NETHERCUTT, and 
Mr. HOSTETTLER. 

H.R. 878: Mr. CRENSHAW, Mr. HEFLEY, Mr. 
BRADLEY of New Hampshire, Mr. GILLMOR, 
Mr. ROYCE, Mr. MCCOTTER, and Mr. DUNCAN. 
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H.R. 896: Mr. DOGGETT and Ms. WOOLSEY. 

H.R. 898: Mr. PRICE of North Carolina, Mr. 
KENNEDY of Rhode Island, Mr. GEORGE MIL- 
LER of California, and Mr. FORD. 

H.R. 919: Mr. HASTINGS of Florida, Mr. KING 
of New York, Mr. MATHESON, Mr. SCHIFF, Mr. 
KILDEE, Mr. SHERMAN, Mr. OWENS, Mr. ROTH- 
MAN, Mr. GARRETT of New Jersey, Ms. 
McCARTHY of Missouri, and Mr. GORDON. 

H.R. 953: Ms. LOFGREN, Ms. MCCARTHY of 
Missouri, Mr. MOORE, Mr. Ross, Mr. SUL- 
LIVAN, and Mr. WU. 

H.R. 973: Mr. LATOURETTE and Mr. MAN- 
ZULLO. 

H.R. 983: Mrs. TAUSCHER, Mr. TOWNS, Mr. 
CUNNINGHAM, Mr. ROYCE, Mr. HINCHEY, and 
Mr. FOSSELLA. 

H.R. 1018: Mr. TOWNS. 

H.R. 1029: Ms. WATSON, Mr. CONYERS, Mr. 
MCGOVERN, and Mr. KUCINICH. 

H.R. 1043: Mr. SCHIFF, Mr. MCGOVERN, Ms. 
McCouuvum, Mr. LYNCH, Mr. ENGLISH, and Ms. 
GINNY BROWN-WAITE of Florida. 

H.J. Res. 4: Mr. TERRY, Mr. GIBBONS, Mr. 
ANDREWS, Mr. MICHAUD, Mr. ROGERS of Ken- 
tucky, and Mr. BAcA. 

H.J. Res. 9: Mr. STEARNS. 

H.J. Res. 22: Mr. BARRETT of South Caro- 
lina and Mr. GARRETT of New Jersey. 

H. Con. Res. 18: Mr. CASE. 

H. Con. Res. 24: Mr. FOSSELLA, Mr. JONES of 
North Carolina, Mr. AKIN, and Mr. VITTER. 

H. Con. Res. 26: Mr. LOBIONDO, Mr. MEEK of 
Florida, Mr. BISHOP of New York, Mr. FRANK 
of Massachusetts, and Mr. ROYCE. 

H. Con. Res. 38: Mr. SHAW and Mr. 
DELAHUNT. 

H. Con. Res. 39: Ms. JACKSON-LEE of Texas, 
Ms. McCoLuuM, and Mr. SANDERS. 

H. Con. Res. 54: Mr. BAcA, Mr. LEVIN, and 
Mr. MCCOTTER. 

H. Con. Res. 57: Mr. FATTAH, Mr. STARK, 
Mr. RANGEL, Mr. CASE, Mr. KILDEE, Mr. 
OWENS, Mr. MEEKS of New York, Mr. 
BLUMENAUER, Mr. PAYNE, Mr. SMITH of Wash- 
ington, Mr. MENENDEZ, and Mr. ANDREWS. 

H. Res. 27: Mr. KUCINICH and Ms. EDDIE 
BERNICE JOHNSON of Texas. 

H. Res. 59: Ms. LOFGREN and Ms. GINNY 
BROWN-WAITE of Florida. 

H. Res. 72: Mr. MCDERMOTT. 

H. Res. 76: Mr. SCHIFF, Mr. NADLER, and 
Mrs. MALONEY. 

H. Res. 106: Mr. HILL, Mrs. BIGGERT, Mr. 
VITTER, and Ms. MCCARTHY of Missouri. 

H. Res. 109: Mr. HYDE, Mr. ROYCE, Mr. ACK- 
ERMAN, and Mr. FLAKE. 

H. Res. 111: Mr. DEUTSCH, Mr. FILNER, Ms. 
WATSON, Mr. CASE, Mr. BOYD, Mr. BROWN of 
Ohio, Mr. FARR, Mrs. WILSON of New Mexico, 
Mr. CAPUANO, and Mr. ENGEL. 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 
Under clause 7 of rule XII, sponsors were 


deleted from public bills and resolutions as 
follows: 


H.R. 332: Mr. BARRETT of South Carolina. 
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EXTENSIONS OF REMARKS 


RECOGNITION OF MELANIE 
KIENTZY 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 4, 2003 


Mr. GRAVES. Mr. Speaker, | proudly pause 
to recognize Melanie Kientzy, a very special 
young woman who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Girl Scouts of Amer- 
ica, Troop 1230, and in earning the most pres- 
tigious honor of the Gold Award. 

The Girl Scout Gold Award is the highest 
achievement attainable in Girl Scouting. To 
earn the Gold Award, a Scout must complete 
five requirements, all of which promote com- 
munity service, personal and spiritual growth, 
positive values, and leadership skills. The re- 
quirements include: (1) Earning four interest 
project patches, each of which requires seven 
activities that center on skill building, tech- 
nology, service projects, and career explo- 
ration; (2) earning the Career Exploration Pin, 
which involves researching careers, writing re- 
sumes, and planning a career fair or trip; (3) 
earning the Senior Girl Scout Leadership 
Award, which requires a minimum of 30 hours 
of work using leadership skills; (4) designing a 
self-develooment plan that requires assess- 
ment of ability to interact with others and 
prioritize values, participation for a minimum of 
15 hours in a community service project, and 
development of a plan to promote girl scout- 
ing; and (5) spending a minimum of 50 hours 
planning and implementing a Girl Scout Gold 
Award project that has a positive lasting im- 
pact on the community. 

For her Gold Award project, Melanie set up 
a video library for the area agency on aging. 

Mr. Speaker, | proudly ask you to join me in 
commending Melanie Kientzy for her accom- 
plishments with the Girl Scouts of America 
and for her efforts put forth in achieving the 
highest distinction of the Gold Award. 


o 


AMIRA ANUAR AS THE DISTRICT 
WINNER OF THE 2003 CAST 
ESSAY CONTEST—BOUNDLESS 
SCIENCE FOR BOUNTIFUL AGRI- 
CULTURE 


HON. ROSA L. DeLAURO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 4, 2003 


Ms. DELAURO. Mr. Speaker, it gives me 
great pleasure to rise today to extend my sin- 
cere congratulations to Amira Anuar of West 
Haven, Connecticut as Connecticut’s Third 
Congressional District winner of the Council 
for Agriculture Science and Technology’s an- 
nual essay contest. This years theme, 


“Boundless Science for Bountiful Agriculture,” 
gave youngsters a chance to learn about the 
importance of agriculture and the innovative 
science and technologies that are making a 
difference in our world. | am pleased to submit 
Amira’s essay, entitled “Dynamic DNA” to the 
CONGRESSIONAL RECORD and recognize her for 
this outstanding achievement. 


Let it be a well known fact that science 
has no limit to its endless possibilities. We 
can make miracles happen with the tech- 
nology of brilliant scientists. Genetic DNA 
manipulation has helped the world of science 
accomplish countless numbers of near impos- 
sible tasks. What is DNA? DNA is a heredi- 
tary material that controls all cell activities 
and contains information for making new 
cells. 


We can use DNA exploitation technology 
to increase agriculture’s production. Genetic 
manipulations have fueled the growth of ag- 
riculture. Using the technology, farmers, 
ranchers and herders can control the repro- 
duction of their crops and livestock. How do 
they do this? They do it by following a brief 
amount of steps. 


Animals can have foreign genes implanted 
into their DNA structure that can help them 
do things they couldn’t do with out it. To do 
that, the foreign genes have to be implanted 
into a fresh fertilized egg before it develops. 
First, you have to identify the wanted and 
helpful genes in the donor cells of a foreign 
animal. Next, you use restriction enzymes to 
cut the genes out of its DNA. It is clipped in 
to the DNA molecules of a bacterium which 
will carry the traits. Once it is ready, the 
carrier will transplant the genes into a host 
embryo. The embryo will either duplicate or 
immediately be inserted into a pregnant 
mother or egg so it will develop. 


These genes can do many things to help 
the animals. They can help to fight diseases, 
grow stronger, or withstand harsh environ- 
ments. For example, an antifreeze producing 
gene that was extracted from a cold water 
flounder can be inserted into certain kinds of 
salmon so they can be raised in chillier cli- 
mates. 


Not only can genetics help animals, but 
they can be beneficial to plants as well. The 
process is almost the same for a plant as it 
is for an animal. You find the target gene, 
cut it, and transplant it into the carrier 
where it is then inserted into a plant. 


Although the processes are very similar, 
the benefits to plants are very different. 
Fruits can have a strong resistence to bruis- 
ing. A crop defense against disease or pests 
can be made stronger. Soybean can be made 
into a healthier food source. Green plants 
can have more efficient photosynthesis. All 
that and more can occur. It’s all thanks to 
DNA manipulation and genetic exploitation. 


The manipulation of genetics has propelled 
agriculture bounty. It’s no wonder agri- 
culture is leading the way with its cutting 
edge gene manipulation techniques. 


HUMAN CLONING PROHIBITION 
ACT OF 2003 


SPEECH OF 


HON. CHET EDWARDS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. EDWARDS. Mr. Speaker, on February 
27, 2003, Congress passed H.R. 534 that 
would ban human cloning. | oppose human 
cloning, but it appears that | inadvertently 
voted against the legislation banning such 
cloning when my intention was to support the 
ban. Last year, | voted for a bill to prohibit 
cloning and my position has not changed. 

| support a prohibition on human cloning. 
Our society has not even begun to evaluate 
the moral, ethical, and medical implications of 
petri dish factory lines creating genetically 
identical humans. There is something sacred 
about the fact that every human being is 
unique. | cannot support the technology that 
would ultimately allow people to create exact 
genetic duplicates of themselves, because | 
believe that once the technology is available, 
it would just be a matter of time before some- 
one succumbed to the temptation of, in effect, 
trying to recreate himself. 

We can continue to make enormous 
progress in medical research without opening 
the Pandora’s box of creating embryos and 
babies with the identical genetic makeup of 
other human beings. A human cloning ban will 
not prohibit stem cell research, which holds 
the promise of solving major diseases such as 
Alzheimer’s without artificially creating exact 
genetic duplicates of other humans. 

Just because researchers can do something 
does not mean society should allow it. Re- 
searchers can create biological and chemical 
weapons in laboratories, but civilized society 
has agreed that it is best to prohibit such ac- 
tivities. The profound implications of creating 
human genetic duplicates, in my opinion, war- 
rant a prohibition on such technology. 


EE 


HONORING LORRAINE AND DON 
IRVINE 


HON. GEORGE RADANOVICH 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 4, 2003 


Mr. RADANOVICH. Mr. Speaker, | rise 
today to honor Lorraine and Don Irvine for 
their outstanding achievements and participa- 
tion as ambassadors for the Rotary Group Ex- 
change Program in New Zealand. Their ac- 
complishments for the Rotary Group Ex- 
change Program will be celebrated in 
Invercargill, New Zealand, on March 15, 2003. 

The Rotary Group Study Exchange Program 
has served as a successful exchange program 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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for decades. A Rotarian team leader is chosen 
from each district that helps pick a team of 
four or five non-Rotarians between the ages of 
25 and 40 to visit the other district in a cultural 
and occupation exchange for four to five 
weeks. While visiting, each team presents a 
program to various Rotary Clubs about their 
home district, its attractions, economic base, 
climate, geography, and so on. In addition, ap- 
proximately one day a week is spent by each 
team member in a similar working environ- 
ment to their occupation at home to learn how 


similar occupations are performed in that 
country. 
Don Irvine is a past president of the 


Invercargill North Rotary Club and has been 
very active in the Rotary Group Exchange 
Program for a number of years. Mr. Irvine also 
served as a Group Study Exchange team 
leader in 1999 when he led a team to Essex, 
England. Don and his wife, Lorraine, have 
made great contributions to America. Their 
promotion of good will and understanding be- 
tween all cultures and nations serves as a 
guiding light to all. 

Mr. Speaker, | am pleased to honor Lorraine 
and Don Irvine for their meritorious achieve- 
ments and their desire to share the great cul- 
ture of America with others. | urge my col- 
leagues to join me in wishing Lorraine and 
Don Irvine many years of happiness. 


RECOGNITION OF DEVON KILGORE 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 4, 2003 


Mr. GRAVES. Mr. Speaker, | proudly pause 
to recognize Devon Kilgore, a very special 
young woman who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Girl Scouts of Amer- 
ica, Troop 1381, and in earning the most pres- 
tigious honor of the Gold Award. 

The Girl Scout Gold Award is the highest 
achievement attainable in Girl Scouting. To 
earn the Gold Award, a scout must complete 
five requirements, all of which promote com- 
munity service, personal and spiritual growth, 
positive values, and leadership skills. The re- 
quirements include, 1. earning four interest 
project patches, each of which requires seven 
activities that center on skill building, tech- 
nology, service projects, and career explo- 
ration, 2. earning the Career Exploration Pin, 
which involves researching careers, writing re- 
sumes, and planning a career fair or trip, 3. 
earning the Senior Girl Scout Leadership 
Award, which requires a minimum of 30 hours 
of work using leadership skills, 4. designing a 
self-development plan that requires assess- 
ment of ability to interact with others and 
prioritize values, participation for a minimum of 
15 hours in a community service project, and 
development of a plan to promote Girl Scout- 
ing, and 5. spending a minimum of 50 hours 
planning and implementing a Girl Scout Gold 
Award project that has a positive lasting im- 
pact on the community. 

For her Gold Award project, Devon orga- 
nized nursing center interactions. 

Mr. Speaker, | proudly ask you to join me in 
commending Devon Kilgore for her accom- 
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plishments with the Girl Scouts of America 
and for her efforts put forth in achieving the 
highest distinction of the Gold Award. 


TRIBUTE TO MICHAEL BARENT 


HON. ROSA L. DeLAURO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 4, 2003 


Ms. DELAURO. Mr. Speaker, it is from the 
mouths of our youngest citizens that we hear 
the voice of the future of our great nation. Our 
children, through their imagination, creativity 
and pure honesty, often bring a unique per- 
spective to some of the most debated issues 
of our time. 

| recently received the following essay, enti- 
ted “If | Were President,’ from Michael 
Barent, a ten-year-old who is in the fifth grade 
at Deer Run Elementary School in East 
Haven, Connecticut. As | read it, it was appar- 
ent that even at such a young age, Michael 
knows the direction in which he would like to 
see his country led. 

“If | were President, | would work hard for 
all the citizens of the United States. If | were 
President, | would improve education, keep 
the citizens safe, and protect our environment. 

First of all, | would improve education. | 
would do that by building more schools and 
hiring more teachers. | would also improve 
them by giving all of the schools new books. 
Also, | would get more computers. Finally, 
there would be more subjects for the students 
to choose from. 

Second, | would keep the citizens safe. | 
would do this by putting border guards at 
every town and city on the border of the 
United States. Also, | would not go to war with 
Iraq until | had proof that they have or don’t 
have nuclear weapons. 

Finally, | would protect our environment. | 
would do that by telling car companies to 
make cars that would take in carbon dioxide 
and put out oxygen. | won't allow people to cut 
down many trees and green plants so we 
could get the oxygen we need. | would build 
more buildings that filter the water we drink. 
Also, there would be more solar power and 
wind power, but less power plants. 

This is what | would do if | were President. 
| would improve education, keep the citizens 
safe, and protect our environment.” 

| have often been impressed with the mes- 
sages that | hear from the voices of our 
youngest citizens. | am proud to stand today 
to thank Michael for sharing his thoughts with 
me and to extend my congratulations to him 
on a job well done. Michael is sure to have a 
bright future ahead of him. 


TRIBUTE TO MABEL PETERSON 


HON. BENNIE G. THOMPSON 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 4, 2003 


Mr. THOMPSON of Mississippi. Mr. Speak- 
er, in commemoration of Black History Month, 
| would like to take this opportunity to recog- 
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nize the many accomplishments of distin- 
guished African-Americans in Mississippi's 
Second Congressional District. 

Mrs. Mabel Peterson was born on Novem- 
ber 2, 1924. Upon graduating from Bowman 
High School, Mrs. Peterson married Robert 
Holmes. They had two children. Mrs. Peterson 
then decided to run for judge, where she won. 

As a judge, Mrs. Peterson is known for 
practicing nothing but fairness. She has been 
known to often help people pay fines that she 
has charged. Mrs. Peterson admits that her fa- 
vorite duty of being a judge is marrying cou- 
ples. Mrs. Peterson served as a judge for 
twenty years. 

On December 31, 2000, Mrs. Peterson re- 
tired to spend more time with her grand- 
children and her husband. This past January, 
Mrs. Peterson was selected as the senior cit- 
izen of the month. 


Ee 


PANCREATIC ISLET CELL 
TRANSPLANTATION 


HON. GEORGE R. NETHERCUTT, JR. 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 4, 2003 


Mr. NETHERCUTT. Mr. Speaker, | am 
pleased to introduce the Pancreatic Islet Cell 
Transplantation Act of 2003. 

| know first-hand about the difficulty involved 
in managing this disease, as my daughter was 
diagnosed with diabetes when she was 6. | 
have hope in the rapid pace of research in this 
area and believe that one day soon there will 
be a cure for my daughter and the millions of 
Americans with diabetes. The legislation we 
are introducing today is an important step to- 
ward this goal. 

It is a promising time for research on diabe- 
tes, and those suffering from the disease and 
their families are filled with hope. One of the 
most exciting recent advances, and the focus 
of this legislation, is pancreatic islet cell trans- 
plantation. Many have hailed the breakthrough 
in this area as the most important advance in 
diabetes research since the discovery of insu- 
lin in 1921. 

In 2000, researchers in Edmonton, Canada, 
were successful in isolating islets from donor 
pancreases and transplanting those cells into 
a person with diabetes through an injection. 
These injected islets then begin to function 
and produce insulin, and this procedure ap- 
pears to offer the most immediate cure for dia- 
betes. This procedure has become known as 
the Edmonton Protocol and of the approxi- 
mately 200 patients who have been trans- 
planted using variations of this protocol, nearly 
80 percent remain insulin independent beyond 
2 years. The research is moving forward 
quickly, and researchers around the world are 
trying to replicate and expand on this success 
and make it appropriate for children. 

| am proud that exciting advances are un- 
derway in the State of Washington. Recently, 
a clinical research team at the JDRF Center 
for Human Islet Transplantation in Seattle per- 
formed the first three human islet transplants 
in the Northwest. All of these individuals were 
suffering the effects of advanced diabetes 
complications prior to receiving the transplant, 
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and all three have now achieved critical post- 
transplant success in the management of their 
blood sugar levels. | am heartened to know 
that the Seattle program team plans to con- 
tinue its research in the future. 

The Pancreatic Islet Cell Transplantation Act 
of 2003 contains four provisions that | believe 
will help move this research forward. The first 
section of the bill provides a regulatory incen- 
tive to organ procurement organizations 
(OPOs) to procure additional pancreases. One 
of the major challenges in promoting research 
on and transplantation of islet cells is the 
shortage of pancreases. Approximately 2,000 
pancreases are donated each year, and only 
approximately 500 of those donated are avail- 
able for use in islet cell transplants. Clearly, 
this is not nearly a large enough supply con- 
sidering that millions of Americans have diabe- 
tes. While OPOs do receive credit from CMS 
for pancreases retrieved and used for whole 
pancreas transplants, they do not receive 
credit for pancreases retrieved and used for 
islet cell transplantation. This creates a dis- 
incentive for OPOs to retrieve pancreases for 
research or islet transplantation. My legislation 
attempts to provide an incentive to OPOs by 
directing CMS to provide credit to OPOs for 
pancreases retrieved and used for research 
and islet transplantation. 

The second section of this legislation cre- 
ates a federal inter-agency committee to co- 
ordinate efforts in the area of islet transplan- 
tation and to make recommendations to the 
Secretary of Health and Human Services on 
regulations and policies that would advance 
this exciting area of research. 

The goal of the human clinical trials is to 
demonstrate success over a longer period of 
time, and move islet cell transplantation from 
an experimental procedure to standard ther- 
apy covered by insurance and appropriate for 
all individuals with diabetes. The third section 
of this legislation directs the Institute of Medi- 
cine to conduct a study on clinical outcomes 
and comprehensive cost-utility analysis that 
will be important in moving toward this goal. 

The fourth section of this bill creates a 
Medicare demonstration project. A significant 
percentage of individuals with type | diabetes 
has kidney failure and becomes Medicare eli- 
gible before the age of 65. Insufficient data ex- 
ists to determine the efficacy of a simulta- 
neous islet-kidney transplant or an islet trans- 
plant after a kidney transplant for individuals 
with type | diabetes. By directing the Secretary 
of HHS to create a demonstration project to 
test Medicare coverage for individuals with 
type | diabetes, we can assess the value of si- 
multaneous islet-kidney transplants or islet 
transplant after a kidney transplant. 

| encourage all of my colleagues to join with 
me in supporting this important legislation. 


EE 


RECOGNITION OF ASHLEY 
MORGAN 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 4, 2003 


Mr. GRAVES. Mr. Speaker, | proudly pause 
to recognize Ashley Morgan, a very special 
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young woman who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Girl Scouts of Amer- 
ica, Troop 3248, and in earning the most pres- 
tigious honor of the Gold Award. 

The Girl Scout Gold Award is the highest 
achievement attainable in Girl Scouting. To 
earn the Gold Award, a Scout must complete 
five requirements, all of which promote com- 
munity service, personal and spiritual growth, 
positive values, and leadership skills. The re- 
quirements include: 1. Earning four interest 
project patches, each of which requires seven 
activities that center on skill building, tech- 
nology, service projects, and career explo- 
ration; 2. Earning the Career Exploration Pin, 
which involves researching careers, writing re- 
sumes, and planning a career fair or trip; 3. 
Earning the Senior Girl Scout Leadership 
Award, which requires a minimum of 30 hours 
of work using leadership skills; 4. Designing a 
self-development plan that requires assess- 
ment of ability to interact with others and 
prioritize values, participation for a minimum of 
15 hours in a community service project, and 
development of a plan to promote girl Scout- 
ing; and 5. Spending a minimum of 50 hours 
planning and implementing a Girl Scout Gold 
Award project that has a positive lasting im- 
pact on the community. 

For her Gold Award project, Ashley orga- 
nized a basketball camp for elementary and 
middle school girls. 

Mr. Speaker, | proudly ask you to join me in 
commending Ashley Morgan for her accom- 
plishments with the Girl Scouts of America 
and for her efforts put forth in achieving the 
highest distinction of the Gold Award. 


Á 


IN RECOGNITION OF GENIE RICE 
AND CIVITAS 


HON. CAROLYN B. MALONEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 4, 2008 


Mrs. MALONEY. Mr. Speaker, | rise to pay 
tribute to CIVITAS, Citizens Committed to Im- 
proved Neighborhood Life in the Upper East 
Side and East Harlem on the occasion of their 
annual benefit. As founding President of 
CIVITAS, Genie Rice will be honored for her 
many years of tireless service to CIVITAS and 
commitment to the community. 

Founded in 1981, the first chair, August 
Heckscher, looked to the Roman Republic for 
a name that embodies the spirit of citizen in- 
volvement that founders envisioned as the 
guiding principle of the new community organi- 
zation. In ancient Rome, CIVITAS referred to 
that quality of a citizen that caused that per- 
son to be deeply involved in the life and fate 
of the city. The members of CIVITAS have 
dedicated themselves to protecting and en- 
hancing the quality of life in the Upper East 
Side and East Harlem. 

CIVITAS has steadfastly fostered, mobilized 
and coordinated civic activism in Manhattan’s 
Upper East Side and East Harlem by focusing 
on promoting, preserving and protecting resi- 
dential neighborhoods. Currents projects in- 
clude cosponsoring a remapping of East Har- 
lem with Community Board 11 and tree plant- 
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ing on East 86th Street. Among the issues 
that CIVITAS has identified as being crucial to 
ensuring that the community remains lively 
and livable are: (i) urban planning, including 
limits on residential towers, coherent zoning, 
attractive public and private spaces and a rea- 
soned approach to the siting, size and permit 
use of community facilities; (ii) infrastructure, 
including good public transit; (iii) the environ- 
ment, and (iv) landmark preservation. 

An effective and dedicated community advo- 
cate, Genie Rice has served as CIVITAS 
President since 1982 and has played a key 
role in many important projects, including initi- 
ation of the remapping of East and Central 
Harlem. Devoted to the improvement of the 
community, Ms. Rice organized focus groups 
with East Harlem property owners to encour- 
age rehabilitation of dilapidated buildings. In 
1992, Ms. Rice served as Committee Chair at 
the New Schools Environmental Simulation 
Center to model and discuss zoning options 
for East Side Avenues. Ms. Rice worked tena- 
ciously for 8 years in a successful advocacy 
effort to pass these zoning modifications for 
Upper East Side avenues and other high-den- 
sity Manhattan avenues. 

When a developer arrogantly added 12 sto- 
ries to his building, in violation of the zoning 
law, at 108 E. 96th Street, Genie Rice, 
CIVITAS and | were at the forefront of the ef- 
fort to bring it down. We won a historic deci- 
sion forcing the developer to remove the 12 
stories, the first of its kind in the city. Ms. Rice 
is an active member of many other community 
organizations including Friends of the Upper 
East Side Historic Districts, the 7th Regiment 
Armory Conservancy and the New York 
League of Conservation Education Fund. 

The many members and friends of CIVITAS 
have made it an extraordinary and invaluable 
community organization. | am proud of my in- 
volvement as a member of CIVITAS. 
CIVITAS’s contributions over the years have 
truly preserved the quality of life of Upper East 
Side and East Harlem residents. 

In recognition of these outstanding contribu- 
tions, | ask my colleagues to join me in hon- 
oring CIVITAS and Ms. Genie Rice on the oc- 
casion of their annual benefit reception. 


EE 


RESOLUTION COMMENDING AOPA 
FOR AIRPORT WATCH 


HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 4, 2003 


Mr. OBERSTAR. Mr. Speaker, | rise in 
strong support of this resolution to commend 
the Aircraft Owners and Pilots Association’s 
(AOPA) for its contribution to the Airport 
Watch Program. 

General aviation and private pilots have a 
proud and patriotic history of working to keep 
America secure. During the Second World 
War, private pilots in the Civil Air Patrol were 
our eyes in the sky, watching over our coasts 
for Nazi Uboats and patrolling our borders for 
enemy saboteurs. As we fight this new war on 
terrorism, we must remember general avia- 
tion’s proud history. We must make sure to 
employ the GA community as an ally, not to 
treat it with suspicion. 
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The Airport Watch Program is contemporary 
example of general aviation working to keep 
this country secure. The Airport Watch Pro- 
gram is a collaborative effort between AOPA 
and the Transportation Security Administration 
(TSA) to enhance security at our Nation’s 
5,400 public use airports. Airport Watch will 
enlist the help of those most familiar with air- 
ports and pilots to be our eyes and ears. Mod- 
eled after the highly successful neighborhood 
watch programs, Airport Watch will enlist the 
help of the more than 550,000 general avia- 
tion pilots by giving every pilot an important 
role to monitor community airports. 

Airport Watch also encourages pilots to re- 
port any suspicious airport activity to a TSA- 
sponsored toll free hotline (1-866—GA Secure) 
staffed by the federal government's National 
Response Center. Additionally, the program 
includes warning signs for airports, informa- 
tional literature, and training videotapes to 
educate pilots and airport employees on how 
security of their airports and aircraft can be 
enhanced. 

This groundbreaking program is just one ex- 
ample of AOPA’s leadership in promoting na- 
tional security while preserving freedom of the 
skies. Further, this partnership between gov- 
ernment and private citizens represents what 
can be achieved when we work together to 
address the security of the homeland. 

Again, | want to commend the Aircraft Own- 
ers and Pilots Association for designing this 
proactive security program. | strongly support 
this resolution and urge its approval. 


—— EES 


INTRODUCTION OF SECURING CON- 
SUMERS’ ASSURANCE IN MOVING 
ACT OF 2003 


HON. THOMAS E. PETRI 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 4, 2003 


Mr. PETRI. Mr. Speaker, today, | am intro- 
ducing the Securing Consumers’ Assurance in 
Moving Act of 2003 (the SCAM Act) in order 
to put more cops on the beat in policing the 
interstate household goods industry and to 
provide more information for consumers facing 
an interstate move. 

While the vast and overwhelming majority of 
moving companies operate in a fair, open and 
honest way, | am sure all Members are aware 
of the increasing problem with so-called 
“rogue” movers who prey upon consumers. 
Since the ICC was abolished in 1996, there 
have been fewer resources available for con- 
sumer protection enforcement at the Depart- 
ment of Transportation which now oversees 
the moving industry. Over the course of the 
last several years, this issue has been the 
subject of hearings and continuing oversight 
by the Subcommittee on Highways, Transit 
and Pipelines, and | believe it is now time to 
act. 

We have all heard the horror stories of 
moves gone wrong. One of the most egre- 
gious practices is the “hostage goods” situa- 
tion, where a mover low-balls an estimate, 
loads the consumer’s goods onto his truck, 
drives off, and then refuses to deliver the 
goods until paid an amount in cash that can 
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be up to 4 or 5 times the amount of the origi- 
nal estimate—in strict violation of Federal reg- 
ulation. | have heard from some who have 
gone months without knowing where their 
goods are located. And yet there is little the 
consumer can do. 

A major issue which has emerged is the au- 
thority of states to take action, since various 
courts have ruled that they have no jurisdiction 
over interstate moves—citing primarily the 
Carmack amendment. This policy was enacted 
in 1906 and simply sets forth a uniform liability 
scheme for loss and damage to avoid uncer- 
tainties over differing state laws. 

A lot has changed since 1906 and Congress 
has never really had a debate on what role 
states or individuals should have regarding 
consumer protection and the moving industry. 
| understand that the moving industry has con- 
cerns regarding the application of consumer 
protection laws, claiming that it will be difficult 
to operate with 50 different state laws. How- 
ever, states have been enforcing consumer 
protection laws—which are aimed at those 
businesses engaged in fraud and deceptive 
practices—for many years now and somehow 
other businesses which are not exempt have 
survived and thrived. 

Certainly within the trucking industry, the 
movement of an individual’s household goods 
is unique from commercial shipments. A con- 
sumer may utilize a moving company once or 
twice in a lifetime and entrusts virtually all his 
worldly goods to a mover—which gives a lot of 
leverage to the moving company. Although the 
President has requested funds for another 7 
personnel to oversee household goods, | be- 
lieve it will never be possible for the federal 
government to provide adequate oversight 
over those who take advantage of con- 
sumers—it is more appropriate that the states 
also be able to get involved against those who 
operate now with near immunity from effective 
oversight. 

The bill | am introducing has three major 
goals—allowing for Federal-State partnerships 
to enhance enforcement; establishing new 
fines for certain behavior; and increasing op- 
portunities for consumer education for those 
contemplating a move, 

Specifically, the bill would: Clarify that an in- 
dividual or states can use consumer protection 
laws against interstate movers; require DOT to 
establish a working group of state attorneys 
general, consumer protection administrators 
and law enforcement to coordinate information 
and enforcement efforts; require DOT to es- 
tablish a database of consumer complaints 
with a procedure for public access to the data- 
base; require DOT to review current federal 
regulations regarding insurance coverage and 
determine whether revisions are necessary to 
provide adequate protection to consumers; es- 
tablish a civil penalty of $10,000 and potential 
6-month suspension of operating authority, 
and create criminal penalties, for movers who 
hold goods hostage in violation of the 110% 
rule; create a $25,000 civil penalty for brokers 
or movers operating without authority; and es- 
tablish a $10,000 civil penalty for a broker who 
provides an estimate before entering into an 
agreement with a carrier; require that movers 
and brokers include additional information re- 
garding DOT registration numbers, consumer 
rights and responsibilities, and broker-carrier 
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relationships on Web sites; and increase dis- 
closure requirements for brokers who arrange 
for the shipment of household goods. 

Mr. Speaker, it is an unfortunate but nec- 
essary step that | am taking today in intro- 
ducing this legislation. For too long the scales 
have been tipped in favor of those few within 
the moving industry who abuse consumers— 
it is time to even the scales. 


RECOGNITION OF RACHEL NEWELL 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 4, 2003 


Mr. GRAVES. Mr. Speaker, | proudly pause 
to recognize Rachel Newell, a very special 
young woman who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Girl Scouts of Amer- 
ica, Troop 472, and in earning the most pres- 
tigious honor of the Gold Award. 

The Girl Scout Gold Award is the highest 
achievement attainable in Girl Scouting. To 
earn the Gold Award, a scout must complete 
five requirements, all of which promote com- 
munity service, personal and spiritual growth, 
positive values, and leadership skills. The re- 
quirements include, 1. Earning four interest 
project patches, each of which requires seven 
activities that center on skill building, tech- 
nology, service projects, and career explo- 
ration, 2. Earning the Career Exploration Pin, 
which involves researching careers, writing re- 
sumes, and planning a career fair or trip, 3. 
Earning the Senior Girl Scout Leadership 
Award, which requires a minimum of 30 hours 
of work using leadership skills, 4. Designing a 
self-development plan that requires assess- 
ment of ability to interact with others and 
prioritize values, participation for a minimum of 
15 hours in a community service project, and 
development of a plan to promote Girl Scout- 
ing, and 5. Spending a minimum of 50 hours 
planning and implementing a Girl Scout Gold 
Award project that has a positive lasting im- 
pact on the community. 

For her Gold Award Project, Rachel refur- 
bished and painted a playground. 

Mr. Speaker, | proudly ask you to join me in 
commending Rachel Newell for her accom- 
plishments with the Girl Scouts of America 
and for her efforts put forth in achieving the 
highest distinction of the Gold Award. 


EEE 
IN RECOGNITION OF THE PAR- 
THENON CHAPTER OF THE 
ORDER OF AHEPA (AMERICAN 


HELLENIC EDUCATIONAL PRO- 
GRESSIVE ASSOCIATION) 


HON. CAROLYN B. MALONEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 4, 2003 

Mrs. MALONEY. Mr. Speaker, | rise to pay 
tribute to the Andreas T. Stamboulidis Par- 
thenon Chapter of the Order of AHEPA on the 
occasion of their annual dinner dance. For 
their extraordinary service and commitment to 
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the community, Senator Frank Padavan, 
James Efthimiades, Stephen Cherpelis and 
George Doulaveris will be honored. They are 
truly “Axie”, worthy of this honor. 

Established to fight prejudice and racism, 
AHEPA is philanthropic organization that has 
been serving the Hellenic community since its 
inception 80 years ago. The many dedicated 
members of AHEPA have provided the com- 
munity with an understanding of the Hellenic 
heritage and an awareness of its contribution 
to the evolution of democratic ideals in the 
United States and Greece. 

AHEPA’s many contributions to the commu- 
nity include the establishment of educational 
scholarships, relief drives to aid the victims of 
warfare, persecution and national disaster, 
sponsorship of sports tournaments, support for 
women and children, the elderly, and the dis- 
abled. Through all of their community outreach 
efforts, AHEPA has striven to promote appre- 
ciation of Greek culture and further advance 
understanding between the Hellenic-American, 
American and the Hellenic community abroad. 

The Andreas T. Stamboulidis Parthenon 
Chapter is exemplary of the AHEPA objective. 
Founded by the late Andrew Stamboulidis 
twenty-two years ago, the Parthenon Chapter 
has raised and contributed over $35,000 to- 
ward the Holy Cross School and Community 
Center. For the Parthenon Chapter’s extraor- 
dinary support of the school, one of the class- 
rooms is named after founder Andreas T. 
Stamboulidis. Mr. Stamboulidis typified the 
ideals and aspirations of AHEPA. 

It is a true pleasure to honor this chapter 
and its members, including Theodore Stamas 
and my good friend Manny Mavroidis. As the 
founder and co-chairperson of the Hellenic 
Caucus in Congress it has been my pleasure 
and honor to work with many of the members 
of AHEPA. Since its inception, the Parthenon 
Chapter of AHEPA has become an important 
and invaluable member of the community. 

In recognition of the Andreas T. 
Stamboulidis Parthenon Chapter of the Order 
of AHEPA’s many contributions to the commu- 
nity, | ask my colleagues to join me in saluting 
this organization and all of tonight’s honorees 
on the occasion of their annual dinner dance. 


ee 


TRIBUTE TO MR. ANDREW E. 
CRAWFORD, JR. 


HON. DONALD M. PAYNE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 4, 2003 


Mr. PAYNE. Mr. Speaker, it is with both 
sadness and pride that | rise today to recog- 
nize the life of an amazing young man, Mr. 
Andrew E. Crawford, Jr., a highly valued 
member of my staff who tragically lost his life 
a few months ago. 

Born in Trenton, New Jersey on February 
11, 1978 Andrew was a loving son and friend, 
gifted student, and dedicated staff member. 
Spending his early years in schools in both 
Pennsylvania and New Jersey, Andrew was 
both an outstanding athlete and student. An 
exceptional wrestler, Andrew found a way to 
balance both his athletic talent and scholastic 
success, being named to the “Who’s Who 


EXTENSIONS OF REMARKS 


Among American High School Students”. An- 
drew was a true role model for his classmates, 
always taking the time for friends who con- 
fided in him and sought his guidance. Andrew 
continued his studies at William Patterson Uni- 
versity, majoring in Communications. While 
there, Andrew became an active participant 
within the college community as a Resident 
Assistant, news announcer on the campus 
radio station, a member of the Brothers of 
Awareness Christian Fellowship, and the gos- 
pel chorus. 

Upon completing his studies, Andrew joined 
my staff as Special Assistant in my district of- 
fice in Elizabeth, New Jersey. Responsible for 
special projects and programs within the 10th 
Congressional district as well as serving as a 
liaison between myself and elected officials 
within Union County, Andrew was an ex- 
tremely reliable and dedicated man. His laugh- 
ter and positive spirit were contagious and he 
will be truly missed by myself and all who 
knew and loved him. 

Mr. Speaker, | know that all of my col- 
leagues here in the U.S. House of Represent- 
atives join me today in recognizing Andrew, a 
spirited young man whose life and spirit will 
never be forgotten. While his earthly life was 
short, his achievements and contributions 
were very significant. Please join me in send- 
ing our heartfelt condolences to his family: his 
mother Catherine, his father Andrew, Sr., and 
siblings Candice and Alexander. 


TRIBUTE TO JILL THOMPSON 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 4, 2003 


Mr. SKELTON. Mr. Speaker, it has come to 
my attention that a lifelong resident of Lex- 
ington, MO, will be celebrating 25 years of 
service to the Lafayette County Health Depart- 
ment on March 12, 2003. Mrs. Jill Thompson 
has demonstrated a strong commitment to the 
area and has helped to ensure a brighter fu- 
ture for the community. 

Mrs. Thompson graduated from Lexington 
High School and attended Research School of 
Nursing in Kansas City receiving her diploma 
in 1971. Jill began her 25 year journey with 
the Lafayette County Health Department in 
March of 1978 as a Registered Nurse working 
part-time. Her dedication and hard work 
earned her the position of Administrator of the 
Lafayette County Health Department in 1988. 
She has been the Administrator ever since 
and has helped expand the department and its 
services. 

Mrs. Thompson’s devotion to the Lafayette 
County community does not stop at the Health 
Department. She is a member of many organi- 
zations such as Cancer Assistance Relief, 
Treasurer; Sounds of the Heart, Treasurer; 
Charles Lyons Memorial Foundation; 
MoAlpha, Chair of the Rural Public Health 
Committee; West Central Missouri AHEC; Lex- 
ington R-V School District Health Advisory 
Committee; County Health Improvement 
Project; Lafayette County InterAgency; Lafay- 
ette Emergency Preparedness Committee; 
Mohakca; and P.E.O. Chapter HX. 
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Mrs. Jill Thompson has distinguished herself 
as a community leader in Lexington and La- 
fayette County, Missouri. She has and con- 
tinues to make her friends and family proud. | 
am certain that my colleagues will join me in 
wishing Jill Thompson, her husband, Larry, 
and their three children Craig, Chad and Kris- 
tin all the best. 


RECOGNITION OF ASHLEY FOWLER 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 4, 2003 


Mr. GRAVES. Mr. Speaker, | proudly pause 
to recognize Ashley Fowler, a very special 
young woman who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Girl Scouts of Amer- 
ica, troop 971, and in earning the most pres- 
tigious honor of the Gold Award. 

The Girl Scout Gold Award is the highest 
achievement attainable in Girl Scouting. To 
earn the Gold Award, a scout must complete 
five requirements, all of which promote com- 
munity service, personal and spiritual growth, 
positivevalues, and leadership skills. The re- 
quirements include, 1. Earning four interest 
project patches, each of which requires seven 
activities that center on skill building, tech- 
nology, service projects, and career explo- 
ration, 2. Earning the career exploration pin, 
which involves researching careers, writing re- 
sumes, and planning a career fair or trip, 3. 
Earning the Senior Girl Scout leadership 
award, which requires a minimum of 30 hours 
of work using leadership skills, 4. Designing a 
self development plan that requires assess- 
ment of ability to interact with others and 
prioritize values, participation for a minimum of 
15 hours in a community service project, and 
development of a plan to promote Girl Scout- 
ing, and 5. Spending a minimum of 50 hours 
planning and implementing a Girl Scout Gold 
Award project that has a positive lasting im- 
pact on the community. 

For her Gold Award project, Ashley made 
baby quilts for Hope House. 

Mr. Speaker, | proudly ask you to join me in 
commending Ashley Fowler for her accom- 
plishments with the Girl Scouts of America 
and for her efforts put forth in achieving the 
highest distinction of the Gold Award. 


PERSONAL EXPLANATION 


HON. ROBERT W. NEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 4, 2003 


Mr. NEY. Mr. Speaker, on February 27, 
2003, | was unable to be present for rollcall 
votes 38-39 on H.R. 534, the Human Cloning 
Prohibition Act due to urgent family business, 
Had | been present | would have voted “no” 
on rollcall vote No. 3, and “yes” on rollcall 
vote No, 39, final passage of H.R. 534.“ 
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HUMAN CLONING PROHIBITION 
ACT OF 2003 


SPEECH OF 


HON. DAVID WU 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


Mr. WU. Mr. Chairman, | rise today to state 
that | am strongly pro-choice. | am strongly 
pro stem cell research. | have profound dis- 
comfort in opposing many of my former pro- 
fessors by supporting the Weldon/Stupak bill. 
But, difficult as it may be, | have no hesitation 
in following both my heart and my head in this 
matter. | urge support of the Weldon/Stupack 
bill, and reluctantly urge defeat of the Green- 
wood/Deutsch substitute bill. 

| think this is a time to pause. This is a sub- 
ject that behooves caution, and we must take 
time to let our ethics catch up with our tech- 
nology. Our technology has gotten to the point 
where we are talking about genetic mixes, chi- 
meras of human and animal cells, and other 
procedures with which Americans have a rea- 
sonable and profound discomfort. 

Many scientists say it is incredibly dan- 
gerous to stop any form of experimentation. 
However, | submit to you that we do stop cer- 
tain forms of experimentation. We no longer 
permit certain kinds of head trauma experi- 
ments on non-human primates that potentially 
could protect us in vehicle accidents. The nu- 
clear test ban treaty is nothing but a cessation 
of certain forms of experimentation. And many 
scientists were in favor of the destruction of 
the last stocks of smallpox, which would have 
stopped experimentation on that virus. 

There are times when it is important to 
pause, to pull back, and to deeply consider an 
issue before proceeding. | differ with the chair- 
man in that perhaps in five or ten years our 
science and our ethics may lead us to a dif- 
ferent conclusion than the ban on cloning we 
are debating today. Perhaps both our science 
and our ethics will lead us to the same conclu- 
sion we reach today. We should come back 
and force Congress to reexamine and address 
this issue again in five or ten years. 

On the issue of cloning, no one can make 
a sure and permanent claim to truth and rec- 
titude. 


——— ES 


MASSHEALTH COALITION OPPOSES 
BUSH MEDICAID PLAN 


HON. BARNEY FRANK 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 4, 2003 


Mr. FRANK of Massachusetts. Mr. Speaker, 
in our efforts to do our jobs, we are aided by 
private organizations, which share our commit- 
ment to the public, and have first-hand experi- 
ence with how the policies we enact work in 
practice. Three of the organizations to which | 
am indebted for their advice and their impor- 
tant public roles are the Massachusetts Hos- 
pital Association, the Home and Health Care 
Association of Massachusetts, and the Massa- 
chusetts Extended Care Federation. They are 
together, extremely important institutions both 
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for the services they provide and for the eco- 
nomic role they play. | was therefore particu- 
larly impressed when they sent along a copy 
of the letter they sent on February 20 to Mas- 
sachusetts Governor Mitt Romney, in which 
these three responsible and important organi- 
zations say with regard to the President's 
Medicare reform proposal, “our coalition firmly 
opposes the President’s proposed plan since it 
would have long term detrimental effects on 
MassHealth recipients and providers.” As their 
letter concludes, “the nearly 1 million Massa- 
chusetts residents covered by MassHealth de- 
serve federal action to address the current cri- 
sis that does not put additional financial pres- 
sure on our state, nor diminish the guarantee 
of coverage for our most vulnerable patients.” 
Mr. Speaker, | have for some time thought 
that the President's policy of fighting two wars 
and financing that with three tax cuts inevi- 
tably means serious social harm in our country 
in many areas. This letter from these three or- 
ganizations, which play such an important role 
in the health and welfare of our citizens, un- 
derlines that point and | ask that the letter be 
printed here. 

MASSACHUSETTS HOSPITAL ASSOCIA- 
TION, HOME HEALTH CARE ASSO- 
CIATION OF MASSACHUSETTS, INC., 

February 20, 2003. 
His Excellency MITT ROMNEY, 
Office of the Governor, State House, 
Boston, MA. 

DEAR GOVERNOR ROMNEY: On behalf of the 
Massachusetts institutions dedicated to pa- 
tient care, we must voice our grave concerns 
with President Bush’s Medicaid reform pro- 
posal, which the National Governors Asso- 
ciation (NGA) plans to discuss next week. 
Though the plan is promoted by the Admin- 
istration as an answer to states’ current fi- 
nancial problems, we urge caution in em- 
bracing this or similar future proposals. The 
proposal offers short-term federal relief for 
increasing state financial risk over the long 
term. Our coalition firmly opposes the Presi- 
dent’s proposed plan since it would have 
long-term detrimental effects on MassHealth 
recipients and providers. 


MAINTAIN THE FEDERAL/STATE PARTNERSHIP 


We believe that both federal and state gov- 
ernments have an obligation and responsi- 
bility to maintain their financial commit- 
ment to the Medicaid program. The Adminis- 
tration’s reform proposal would sever the 
federal and state financial partnership and 
replace it with a fixed federal commitment 
and state maintenance of effort. This plan 
would destabilize the financial foundation of 
the Medicaid program since federal financial 
participation would no longer extend to 
costs that grow beyond its fixed contribu- 
tion. If Massachusetts cannot shoulder the 
burden of future cost growth, it will be faced 
with further reducing provider payments 
and/or limiting coverage and benefits. 


We also strongly oppose any proposal that 
would force states to radically transform 
their Medicaid programs in order to receive 
federal fiscal relief. The President’s proposed 
plan would require reduced federal payments 
in later years in order to repay additional 
federal support given now. Massachusetts 
would bear the ultimate risk of any cost in- 
creases that grow beyond the fixed federal 
commitment. States that need immediate 
relief and new programmatic flexibility 
should not have to risk the mission of their 
Medicaid program. 
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PROMOTE FINANCIAL INTEGRITY 


Unfortunately, the Administration’s pro- 
posal seeks fundamental change to the Med- 
icaid program and ties any fiscal relief for 
states to the acceptance of such proposed 
changes. It weakens the guarantee of cov- 
erage for vulnerable populations and disman- 
tles the Disproportionate Share Hospital 
Payment (DSH) program, which is our na- 
tion’s primary source of support for safety 
net hospitals that serve the most vulnerable 
Americans. Indeed, last year Massachusetts 
received $290 million in federal Medicaid 
DSH funds. 

Further, the Administration’s approach 
would cap federal spending using fiscal year 
(FY) 2002 spending as the base year, updated 
yearly by a non-specified trend factor. Like 
DSH funding that was initially capped in 
1991, this new proposal caps a state’s Med- 
icaid spending at last year’s level of spend- 
ing—penalizing states that have yet to ex- 
pand benefits and coverage, and severely 
limiting the ability of all states to expand 
coverage during better economic times or 
even to weather growth in Medicaid eligi- 
bility due to increasing unemployment dur- 
ing recession. This new cap proposal also has 
the potential to mirror the further reduc- 
tions to DSH spending that took effect in the 
Balanced Budget Act of 1997. 


PROTECT ACCESS TO CARE 


The President’s reform proposal simply 
translates into a program that over time will 
barely meet the needs of the mandatory pop- 
ulation by putting pressure on states to re- 
duce coverage for non-mandatory popu- 
lations and to reduce payments to providers. 
This proposal has the potential to damage 
core services delivered by health care pro- 
viders to all MassHealth patients in Massa- 
chusetts: 

Hospitals, reeling from Medicaid reim- 
bursement rates that are close to 30 percent 
below the cost of delivering care, cannot sus- 
tain further hits without compromising their 
mission and cutting vital services. Reduc- 
tions in Medicaid enrollment will exacerbate 
hospital difficulties by increasing uncompen- 
sated care costs and decreasing Medicare 
Disproportionate Share Payments. 

Nursing homes already receive Medicaid 
rates that average $20 per day below cost in 
Massachusetts. Over the past four years, 91 
homes with 6,200 beds have been forced to 
close. 

Medicaid also pays home health agencies 
between 28 to 35 percent below what it costs 
to provide care. Additional reductions will 
likely result in agencies either becoming in- 
solvent or putting other patients on the 
caseload at risk by continuing to provide 
care. 


PROVIDE FISCAL RELIEF 


Instead, Massachusetts and other states re- 
quire immediate and meaningful federal sup- 
port. Such support should be in the form of 
an increase in the Medicaid federal medical 
assistance percentage (FMAP) and the elimi- 
nation of the scheduled fall-off in federal 
Medicaid DSH funding. Members of Congress 
have introduced legislation to enact these 
proposals and we urge your support of these 
bills. 

The nearly 1 million Massachusetts resi- 
dents covered by MassHealth deserve federal 
action to address the current crisis that does 
not put additional financial pressure on our 
state, nor diminish the guarantee of cov- 
erage for our most vulnerable patients. We 
look forward to working with your adminis- 
tration on alternative mechanisms to meet 
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the current and long-term challenges associ- 
ated with MassHealth. 
Sincerely, 
RONALD HOLLANDER, 
President, Massachu- 
setts Hospital Asso- 
ciation. 
ABRAHAM MORSE, 
President, Massachu- 
setts Extended Care 
Federation. 
PATRICIA KELLEHER, 
Executive Director, 
Home & Health Care 
Association of Mas- 
sachusetts, Inc. 


RECOGNITION OF CHERYL HALSEY 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 4, 2003 


Mr. GRAVES. Mr. Speaker, | proudly pause 
to recognize Cheryl Halsey, a very special 
young woman who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Girl Scouts of Amer- 
ica, Troop 985, and in earning the most pres- 
tigious honor of the Gold Award. 

The Girl Scout Gold Award is the highest 
achievement attainable in Girl Scouting. To 
earn the Gold Award, a Scout must complete 
five requirements, all of which promote com- 
munity service, personal and spiritual growth, 
positive values, and leadership skills. The re- 
quirements include, 1. Earning four interest 
project patches, each of which requires seven 
activities that center on skill building, tech- 
nology, service projects, and career explo- 
ration, 2. Earning the career exploration pin, 
which involves researching careers, writing re- 
sumes, and planning a career fair or trip, 3. 
Earning the Senior Girl Scout Leadership 
Award, which requires a minimum of 15 Hours 
of work using leadership skills, 4. Designing a 
self-develooment plan that requires assess- 
ment of ability to interact with others and 
prioritize values, participation for a minimum of 
15 hours in a community service project, and 
development of a plan to promote Girl Scout- 
ing, and 5. Spending a minimum of 50 hours 
planning and implementing a Girl Scout Gold 
Award project that has a positive lasting im- 
pact on the community. 

For her Gold Award project, Cheryl created 
handicapped parking at more than ten city 
buildings. 

Mr. Speaker, | proudly ask you to join me in 
commending Cheryl Halsey for her accom- 
plishments with the Girl Scouts of America 
and for her efforts put forth in achieving the 
highest distinction of the Gold Award. 


— 


ANNIVERSARY OF THE WALWORTH 
MASONIC LODGE, NUMBER 286 


HON. PAUL RYAN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 4, 2003 


Mr. RYAN of Wisconsin. Mr. Speaker, today 
| rise in recognition of the 100th anniversary of 
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the Walworth, Wisconsin Masonic Lodge 286. 
Throughout this period, the Masons of Lodge 
286 have made invaluable contributions to 
their community and to Wisconsin. 

Faith, honor, integrity, responsibility for 
one’s actions, the absolute right to intellectual 
and spiritual freedom, and self-control are the 
Masons’ core values and principles. After the 
first Grand Lodge was founded in England in 
1717, Masonry’s rich history was solidified in 
America by such patriots as Benjamin Frank- 
lin, George Washington, Paul Revere, and 
John Hancock. Many would argue that the 
Masons and Masonry played a significant role 
in the Revolutionary War and an even more 
important part in the Constitutional Conven- 
tion. For 100 years the Masons of the 
Walworth, Wisconsin Lodge 286 have worked 
to maintain this tradition and standard of ex- 
cellence. 

Charitable giving is also a large part of Ma- 
sonry. Along with scholarship and loan funds 
to assist young people in furthering their edu- 
cation, Masons support many community- 
based charitable projects. These projects 
range from donating to children’s hospitals 
and burn institutes built by Shriners, to simple 
and much needed services such as buying 
shoes and clothing for disadvantaged children. 
They have participated in charitable giving 
with other lodges in Wisconsin through the 
Wisconsin Masonic Foundation. Founded in 
1925, the Foundation has been committed to 
educating our youth through an educational 
scholarship fund; caring for our elderly through 
the Wisconsin Masonic Home Endowment 
Fund; and doing good works through the Spe- 
cial Donor Advised Funds Program, which al- 
lows special donors to have naming rights as 
well as advisory capabilities related to the 
fund’s intended purpose. Masons have con- 
stantly worked to make the world a better 
place. 

Mr. Speaker, the Masons of the Walworth, 
Wisconsin Lodge 286 have served as a model 
for all Masons for 100 years. Their commit- 
ment to God and country, emboldened by their 
brotherhood, has set a high standard for all 
Masonic lodges. 


Ee 


H.R. 1048—DISABLED VETERANS 
ADAPTIVE BENEFITS IMPROVE- 
MENT ACT OF 2003 


HON. HENRY E. BROWN, JR. 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 4, 2003 


Mr. BROWN of South Carolina. Mr. Speak- 
er, as Chairman of the Subcommittee on Ben- 
efits of the House Veterans’ Affairs Com- 
mittee, | am introducing H.R. 1048, the Dis- 
abled Veterans Adaptive Benefits Improve- 
ment Act of 2003. Mr. CIRO RODRIGUEZ, Rank- 
ing Member of the Subcommittee on Benefits, 
as well as Chairman CHRIS SMITH and Rank- 
ing Member LANE EVANS join me as original 
sponsors. 

The Disabled Veterans Adaptive Benefits 
Improvement Act of 2003 would increase the 
one-time reimbursement VA may provide to 
certain severely disabled veterans to assist 
their purchase of an automobile from $9,000 
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to $11,000. According to the American Asso- 
ciation of Motor Vehicle Administrators, the av- 
erage cost of a new automobile in 2001 was 
estimated to be $21,605. 

The bill would also increase the grant to 
help eligible veterans make adaptations to 
their homes, which are necessary because of 
the nature of their disability. The bill would 
raise the Specially Adapted Housing Grant 
from $48,000 to $50,000 for the most severely 
disabled veterans and from $9,250 to $10,000 
for other severely disabled veterans. 

Mr. Speaker, this bipartisan legislation is the 
right thing to do for our severely disabled vet- 
erans so that they may live their lives in the 
most independent manner possible. | look for- 
ward to our colleagues’ support of our efforts. 


— 


TRIBUTE TO MR. PATRICK 
DIDOMENICO 


HON. JAMES T. WALSH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 4, 2003 


Mr. WALSH. Mr. Speaker, | rise today to 
honor the life of Mr. Patrick DiDomenico. From 
1973 until just recently, Pat served as an 
elected official for the Town of Clay, New 
York, first in the role of town counselor and 
then town supervisor for the past 20 years. 
This makes him the longest continuously serv- 
ing town supervisor in Onondaga County his- 
tory. His long life of public service came to an 
end on February 8th of this year after a battle 
with cancer. He was only 65 years old. 

Pat DiDomenico leaves behind his love for 
family and the town of Clay. | knew Pat as a 
genuinely kind and compassionate man who, 
when he wasn’t smiling, was fighting hand and 
glove for the betterment of the town of Clay. 
He always marveled local colleagues with his 
steadfast ability to create astonishing opportu- 
nities and results from meager beginnings and 
often lopsided opposition. Under Pat’s leader- 
ship the town of Clay has grown from a small 
rural community to a suburban township of 
60,000 residents. His guidance is a testament 
to his skillful leadership of small town develop- 
ment. This is exemplified as Clay became the 
fastest growing town in New York State, grow- 
ing from 36,274 in 1970 to 58,805 in 2000. 

With the excitement of Clay’s development, 
Pat made it a point to create fiscal prosperity 
for the town while easing the economic bur- 
dens of new growth. This is seen in the clos- 
ing of Clay’s landfill and the Three Rivers 
Project, which has transformed an old indus- 
trial area into a prospering tourist and com- 
mercial region for the town. His fingerprints 
can be found on all the major projects taken 
on by the town, foremost the development of 
Route 31, the Great Northern Mall and the re- 
cent completion of the new town hall. His vi- 
sionary leadership was the primary root that 
has branched out into a town the size of many 
small cities. 

Mr. Speaker, it is an honor to have known 
and worked with a leader who fought so hard 
for a town he loved so much. Pat is one of the 
best civic leaders | have ever had the privilege 
to know in all my years of public service. 

It is my honor to recognize Mr. Pat 
DiDomenico for his endless years of service 
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on behalf of the people of Clay and Onondaga 
County. We owe him a huge debt of gratitude 
for all he has done. | extend my heartfelt sym- 
pathies to his family and friends, including wife 
Patricia and children Anthony, Patrick and Ni- 
cole. Pat’s leadership will be missed, but his 
life will not be forgotten. 


RECOGNITION OF DAWN HARDY 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 4, 2003 


Mr. GRAVES. Mr. Speaker, | proudly pause 
to recognize Dawn Hardy, a very special 
young woman who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Girl Scouts of Amer- 
ica, Troop 1166, and in earning the most pres- 
tigious honor of the Gold Award. 

The Girl Scout Gold Award is the highest 
achievement attainable in Girl Scouting. To 
earn the Gold Award, a scout must complete 
five requirements, all of which promote com- 
munity service, personal and spiritual growth, 
positive values, and leadership skills. The re- 
quirements include, (1) Earning four interest 
project patches, each of which requires seven 
activities that center on skill building, tech- 
nology, service projects, and career explo- 
ration, (2) earning the career exploration pin, 
which involves researching careers, writing re- 
sumes, and planning a career fair or trip, (3) 
earning the Senior Girl Scout Leadership 
Award, which requires a minimum of 30 hours 
of work using leadership skills, (4) designing a 
self development plan that requires assess- 
ment of ability to interact with others and 
prioritize values, participation for a minimum of 
15 hours in a community service project, and 
development of a plan to promote Girl Scout- 
ing, and (5) spending a minimum of 50 hours 
planning and implementing a Girl Scout Gold 
Award project that has a positive lasting im- 
pact on the community. 

For her Gold Award project, Dawn created 
a self-esteem awareness program. 

Mr. Speaker, | proudly ask you to join me in 
commending Dawn Hardy for her accomplish- 
ments with the Girl Scouts of America and for 
her efforts put forth in achieving the highest 
distinction of the Gold Award. 


ee 


THE HONORABLE JOHN MILLER 
SWORN IN AS DIRECTOR OF THE 
STATE DEPARTMENT’S OFFICE 
TO MONITOR AND COMBAT 
TRAFFICKING IN PERSONS 


HON. FRANK R. WOLF 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 4, 2003 


Mr. WOLF. Mr. Speaker, our former col- 
league, the Honorable John Miller, who served 
as a member of the House of Representatives 
from the State of Washington from 1984-92, 
was sworn in today by Vice President DICK 
CHENEY as the director of the State Depart- 
ment’s Office to Monitor and Combat Traf- 
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ficking in Persons. John also serves in the 
Bush Administration as a senior adviser to the 
Secretary of State. 

Sex trafficking is a growing problem of slav- 
ery both abroad and at home. John Miller is 
an excellent choice by the President for this 
job and we wish him well in this important po- 
sition. 

| insert for the RECORD the remarks John 
gave at his swearing-in ceremony. 


Speech given by the Honorable John R. Mil- 
ler at his swearing in as Senior Advisor to 
the Secretary of State and Director of the 
Office to Monitor and Combat Trafficking 
in Persons, at the Capitol on March 4, 2003 


Vice President Cheney, I feel honored and 
appreciative that someone who I respect as 
much as you has taken the time to swear me 
in. Thank you. 

It is so good to see many of my former col- 
leagues in Congress. House Majority Leader 
Tom Delay, House Minority Leader Nancy 
Pelosi, Congressman Frank Wolf and Chris 
Smith who have been such leaders on the 
slave trading issue, my class mates Howard 
Coble, Jim Saxton, Joe Barton, and from the 
neighboring district to mine in Seattle, Jim 
McDermott. . . thank you all for joining my 
family and me on this occasion. 

Undersecretary Paula Dobriansky, thank 
you for your kind words and thank you for 
your work on human rights over the years 
and for your support, your counsel and your 
guidance. 

And my thanks to all of you today who 
come as friends, or relatives, or advocates in 
this cause. 

Most of all, I want to thank my wife, June, 
and our son, Rip, for supporting me in this 
effort. 

When one takes on a challenge of modern 
day slavery, one benefits from the work of 
others, past and present. Some came long be- 
fore, such as the English opponent of the 
slave trade, William Wilberforce, the Amer- 
ican abolitionist, William Lloyd Garrison; 
the Quakers with their Underground Rail- 
road, or the men and women of the Salvation 
Army who started the fight against sex slav- 
ery in the 19th century. 

Others whose shoulders I stand upon are 
less well known and more recent. But they 
are here in attendance today. I see Laura 
Lederer, who outside and now inside govern- 
ment, has labored to raise the public con- 
sciousness of trafficking around the world 
through her research, writing and speeches. 

I see Amy O’Neill-Richard, who, with her 
seminal study on trafficking of women, in- 
fluenced many inside government to under- 
stand that modern day slavery is a great 
emerging womens’ issue. 

I see Michael Horowitz, my friend and also 
welcome critic, who has been present and ac- 
tive at the creation of just about every im- 
portant piece of human rights legislation 
this past decade. 

I also see here many committed people 
from my office. Would you all please raise 
your hands. These are the people who travel 
thousands of miles and labor thousands of 
hours in their efforts to fight the slave trade. 

The dimensions of the modern day slavery 
challenge that we face are vast. There are 
not thousands or hundreds of thousands but 
over a million people who are trafficked and 
enslaved every single year. That’s right-over 
a million every single year. 

Many of our fellow Americans believe slav- 
ery ended here after the Civil War. And, in- 
deed, slavery based on color did end then in 
our country. But we know that today slavery 
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based on color still exists in countries such 
as Mauritania. 

We know that today slavery based on bond- 
ed labor still exists on the farms of India, in 
the brick kilns of Pakistan and in the char- 
coal camps of Brazil. 

We know that today slavery based on mili- 
tary impressment of children goes on from 
Sri Lanka to Uganda. 

And most of all, we know that today the 
fastest growing and And most of all, most 
hideous form of modern day slavery, sex 
slavery, reaches into most countries of the 
world, including these United States. We 
know that sex slavery makes billions for or- 
ganized crime every year. We know at the 
same time it physically, mentally, and spir- 
itually ruins millions of children and women. 

Mr. Vice President, the struggle we wage 
to abolish modern day slavery will decide the 
fate of millions of human beings. But this 
struggle is also tied to the United States’ 
role in the world. We live in a time when 
many people abroad do not Know or have for- 
gotten the idealism that led Americans to 
sacrifice over and over so that others might 
enjoy the God-given, inalienable right to lib- 
erty enunciated in our Declaration of Inde- 
pendence. They do not know what moves 
America; what makes us tick. 

Now with many grave challenges facing us 
at home and abroad, the President and Con- 
gress have asked that we take on the ulti- 
mate issue of liberty: freeing people from 
slavery. It is an issue that cries out for na- 
tional and international leadership. And as 
is so often the case, while many nations will 
cooperate in this fight, one nation must lead 
the way. Which country will put its power 
and resources into this fight to help the 
world’s weakest achieve freedom? Which 
country will risk alienating others by re- 
porting openly what’s going on and holding 
out the possibility of aid sanctions to en- 
courage action? There is only one answer to 
the question of which country must lead: it 
is the United States of America. 

We lead not because we are perfect—we 
have our imperfections—including on this 
issue. We lead because we alone have the 
idealism, the power, the history and the 
commitment to freedom to lead the world in 
this new abolitionist struggle. 

Yes, some abroad and even at home will 
view this effort with alarm and cynicism. 
They do not understand that on this as on 
many issues, our interests are reflected in 
our values. They will also ignore the fact 
that the fight against slavery is premised 
not only on our own values but universal val- 
ues and UN covenants. Such people will still 
ask why are you trying to impose American 
values on the world? Two hundred years ago 
similar people asked the English evangelist 
and member of Parliament, William Wilber- 
force, as he fought to end the slave trade 
based on color, why are you trying to impose 
British values on the world? But Wilberforce 
persisted and persevered and millions who 
emerged from slavery to live in freedom 
thanked him and Great Britain. And just as 
today the people of Eastern Europe thank us 
for freeing them from Soviet tyranny, in the 
future, if we are successful, millions of men 
in forced peonage and millions of women and 
children forced into prostitution and sex 
slavery will thank the United States for 
their freedom. 

Just last week President Bush issued an 
executive order that showed anew his deter- 
mination that the U.S. lead the fight to abol- 
ish modern day slavery. President Bush be- 
came the first American President to chal- 
lenge government agencies to make the fight 
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against modern day slavery a priority in 
planning and deeds. 

I am proud to serve an administration and 
a President who will make this issue of 
human rights and freedom an integral part 
of United States foreign policy. 

I accept this position humbly, Mr. Vice 
President, and I ask for the prayers and help 
of those in this room and elsewhere. I have 
learned enough in my few weeks here to 
know that I truly need such prayers and 
help. 

This struggle will not be short or easy. 
Wilberforce only succeeded in abolishing the 
19th century slave trade after over 25 years. 
We will need his spirit and the spirit of our 
own nineteenth century abolitionists if we 
are to defeat this modern scourge. 

But we all should know this: As we pursue 
this struggle, we will serve God, we will 
serve mankind, and we will serve our coun- 
try well. And that is all we can and should 
ask of ourselves. 

Thank you. 


ea 


HONORING MICHAEL J. QUIRK—A 
TRUE AMERICAN HERO 


HON. ALLEN BOYD 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 4, 2003 


Mr. BOYD. Mr. Speaker, | rise today to 
honor Michael J. Quirk for his service to his 
country and as a volunteer with the United 
States Coast Guard Auxiliary. At a time when 
the President is encouraging all Americans to 
serve our nation in a volunteer capacity the 
United States Coast Guard Auxiliary will rec- 
ognize Michael J. Quirk on his retirement from 
the Coast Guard Auxiliary with over 22 years 
of service. What is truly remarkable about 
Commodore Quirk is that prior to his involve- 
ment in the US Coast Guard Auxiliary, he had 
also well and faithfully served our nation in the 
military for over thirty years. 

In World War Il, Commodore Quirk was a 
member of the famed 56th Fighter Group of 
the US Army Air Corps and achieved the sta- 
tus of Double-Ace. On his 100th mission he 
was shot down and was held as a prisoner-of- 
war until April 1945 at Stalag Luft I, Barth, 
Germany. For his World War Il service he re- 
ceived the Silver Star among other decora- 
tions and the Purple Heart for wounds re- 
ceived when his plane was shot down. 

Following his return to the States in 1945, 
he entered Catholic University and, while pur- 
suing his degree instructed Air National Guard 
to fly the P-47 . . . the plane he flew in Eu- 
rope. 

In 1947, after the service was formally es- 
tablished, Quirk returned to the service of his 
country with the US Air Force and over a thir- 
ty-year career saw service with the 4th Fighter 
Group flying F-80 Shooting Stars; Langley Air 
Force Base where he flew F—86 Sabre jets; La 
Paz, Bolivia training Bolivian pilots to fly the 
P-47; the Central Air Defense Force from 
1951-52; Commander of the 87th Fighter In- 
terceptor Squadron; 453rd Tactical Fighter 
Training Wing; Seventh Air Force Head- 
quarters, Tan Son Nhut Air Base, RVN; and 
completed his Air Force career at the Tactical 
Air Warfare Center, Eglin AFB, Florida, retiring 
as a Colonel in 1977. 
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Soon after his retirement from the US Air 
Force, he and his wife Kit joined the US Coast 
Guard Auxiliary, the volunteer force of the 
United States Coast Guard, and rose through 
various positions in further service to the na- 
tion and served at Commodore of the 8th 
Coastal Region in 1990-1991. 

On his retirement from the US Coast Guard 
Auxiliary with over 22 years of volunteer serv- 
ice, the nation joins the US Coast Guard Aux- 
iliary and the US Coast Guard in saluting this 
great American. 
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TRIBUTE TO ABEL VICTOR 
OLAZABEL 


HON. GRACE F. NAPOLITANO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 4, 2003 


Mrs. NAPOLITANO. Mr. Speaker, it is with 
deep sadness that | rise today to honor the life 
of Abel Victor Olazabel. On the occasion of 
his funeral, | offer my sincerest condolences to 
his family. Abel was a true American hero, 
providing valiant service to our nation during 
World War II, and he will be sorely missed. 

Abel served with the 40th Infantry Division, 
2nd Battalion, Company G, 160th Infantry. 
This famous division included many Latino sol- 
diers from South East Los Angeles County, in- 
cluding Abel who lived in Hacienda Heights. 
As a staff sergeant, Abel led his troops 
through some of the most challenging combat 
on the Pacific front. Working toward the Amer- 
ican liberation of the Philippines, Abel’s divi- 
sion fought courageously and suffered many 
casualties. 

After landing with the first wave of Allied sol- 
diers in the Lingayen Gulf, Abel’s division 
fought tirelessly in the Zambales Mountains. 
Following this phase of combat, they were 
sent to Luzon Island, where a ferocious attack 
occurred. After much bloodshed, Abel’s divi- 
sion defeated enemy troops in this key battle. 
For his extraordinary acts of bravery and patri- 
otism, including leading a rescue party to find 
and save a unit on Panay Island, Abel earned 
further distinction. 

Throughout the war, Abel demonstrated nu- 
merous acts of heroism in combat and as- 
sisted many wounded among his own men. 
He received a Presidential Unit Citation for 
surviving overwhelming enemy attacks and 
defeating enemy soldiers. He was also award- 
ed a Combat Infantry Medal. 

Abel Victor Olazabel was a model of cour- 
age, generosity and patriotism. | ask that my 
colleagues join me in honoring this out- 
standing hero. 


—— 


RECOGNITION OF EVELYN 
HOWARD 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 4, 2003 


Mr. GRAVES. Mr. Speaker, | proudly pause 
to recognize Evelyn Howard, a very special 
young woman who has exemplified the finest 
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qualities of citizenship and leadership by tak- 
ing an active part in the Girl Scouts of Amer- 
ica, Troop 1230, and in earning the most pres- 
tigious honor of the Gold Award. 

The Girl Scout Gold Award is the highest 
achievement attainable in Girl Scouting. To 
earn the Gold Award, a scout must complete 
five requirements, all of which promote com- 
munity service, personal and spiritual growth, 
positive values, and leadership skills. The re- 
quirements include: 1. earning four interest 
project patches, each of which requires seven 
activities that center on skill building, tech- 
nology, service projects, and career explo- 
ration, 2. earning the career exploration pin, 
which involves researching careers, writing re- 
sumes, and planning a career fair or trip, 3. 
earning the Senior Girl Scout Leadership 
Award, which requires a minimum of 30 hours 
of work using leadership skills, 4. designing a 
self-development plan that requires assess- 
ment of ability to interact with others and 
prioritize values, participation for a minimum of 
15 hours in a community service project, and 
development of a plan to promote Girl Scout- 
ing, and 5. spending a minimum of 50 hours 
planning and implementing a Girl Scout Gold 
Award project that has a positive lasting im- 
pact on the community. 

For her Gold Award project, Evelyn created 
a web site on college admissions at 
geocite.com. 

Mr. Speaker, | proudly ask you to join me in 
commending Evelyn Howard for her accom- 
plishments with the Girl Scouts of America 
and for her efforts put forth in achieving the 
highest distinction of the Gold Award. 


PERSONAL EXPLANATION 
HON. SOLOMON P. ORTIZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 4, 2003 


Mr. ORTIZ. Mr. Speaker, due to official busi- 
ness in my district, | was unable to vote during 


the following rollcall votes. Had | been 
present, | would have voted as indicated 
below. 


Rollcall No. 37 “no,” rollcall No. 38 “no,” 
and rollcall No. 39 “yes.” 


—— EE 


NAACP IMAGE AWARD NOMINA- 
TIONS, THE ROSA PARKS STORY 


HON. DIANE E. WATSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 4, 2003 


Ms. WATSON. Mr. Speaker, today | rise to 
share the good news of the nomination of The 
Rosa Parks Story for an NAACP Image 
Award. It is nominated in the category of Out- 
standing Television Movie, Miniseries or Dra- 
matic Special. Ms. Angela Bassett is also 
nominated for an award for Outstanding Ac- 
tress for her portrayal of Rosa Parks. The film 
was directed by Ms. Julie Dash, who was also 
nominated for a Directors Guild of America 
award earlier this year. The Image Awards will 
be held this Saturday, March 8, and will air on 
television Thursday, March 13. 
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The Rosa Parks Story stars Angela Bassett, 
Cicely Tyson and Dexter Scott King, the son 
of Dr. Martin Luther King, Jr. The film brings 
to life the peaceful dissent an exhausted Rosa 
Parks showed on a crowded Montgomery, 
Alabama bus in 1955, and the Civil Rights 
Movement that ensued. The movie originally 
aired on television on February 24, 2002. 


It is difficult for African American actor, di- 
rectors and others in the industry to seek rec- 
ognition for their hard work. The NAACP 
Image Awards is a premier event that ac- 
knowledges achievements of talented African 
Americans involved in the industry. 


| was honored to host a congressional 
screening of the film, The Rosa Parks Story, 
last year prior to the film’s television debut. | 
had the good fortune then of meeting Ms. An- 
gela Bassett, Ms. Cicely Tyson, Ms. Julie 
Dash and many others who were instrumental 
in the success of this movie. | particularly want 
to acknowledge the contributions of Mr. Willis 
Edwards. His work as Executive Producer of 
the film was instrumental in its success. 


This film has held meaning and significance 
for me personally, and it brings me great joy 
to see this work nominated for an NAACP 
Image Award. | wish all those who were in- 
volved the best at the awards ceremony on 
March 8th! 


Ee 


CELEBRATING THE 225TH ANNI- 
VERSARY OF THE TOWN OF 
FRANKLIN 


HON. JAMES P. McGOVERN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 4, 2003 


Mr. MCGOVERN. Mr. Speaker, | rise today 
to pay tribute to the Town of Franklin, Massa- 
chusetts on the occasion of its 225th anniver- 
sary, March 2, 2003. 


Founded on March 2, 1778, the Town of 
Franklin was the first in our nation to be 
named after Benjamin Franklin and is home to 
America’s first public library. Franklin is also 
home to the nation’s only continuously oper- 
ating one room schoolhouse. Today, Franklin 
has grown into a vibrant community of over 
30,000 people and remains a great place to 
live, work and raise a family. 


Mr. Speaker, | am proud to represent this 
fine community of dedicated individuals who, 
over the years, have worked hard to build their 
town into what it is today. Whether it is pro- 
viding a first class public education for all their 
children or valuing their senior citizens, the 
people of Franklin are what “community” is all 
about. Every summer, residents line the 
streets for Franklin's annual 4th of July pa- 
rade. The town commemorates our independ- 
ence in the spirit of its great namesake, Ben- 
jamin Franklin, with a festive celebration at its 
historic town common. 

Mr. Speaker, | am confident that my col- 
leagues in the U.S. House of Representatives 
join me in congratulating the Town of Franklin 
for its 225 years. 
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TRIBUTE TO DR. MARION JACK 
BROOKS 


HON. MARTIN FROST 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 4, 2003 


Mr. FROST. Mr. Speaker, | rise today to pay 
tribute to a local pioneer and doctor in Fort 
Worth, Texas. Dr. Marion Jack Brooks died on 
Monday, March 3, 2003, at his home in the 
city’s Morningside community. He was 83 
years old and a true local success story. He 
graduated from the former I.M. Terrell High 
School near downtown and was a founding 
member of Morningside United Methodist 
Church. 

Dr. Brooks began practicing medicine in 
North Texas during the 1950’s. He and his 
brother Dr. Donald Brooks opened their own 
clinic that is still family owned and operated, 
on Fort Worth’s famous Evans Avenue. During 
those days, when segregation was an awful 
reality in Texas and the entire South, black 
families who resided in the city could always 
count on Dr. Brooks to provide medical care 
for the children and the sick in their house- 
holds. 

Mr. Speaker, it is also important that | note 
the many contributions that this great man 
made outside the field of medicine. Like many 
of our institutions that existed before the days 
of the Great Society, hospitals and medicine 
were not immune to the realities that African- 
Americans faced based solely on their skin 
color. 

When his patients needed treatment, Dr. 
Brooks was forced to treat them out of a base- 
ment at the old St. Joseph’s Hospital. He was 
outspoken until local hospitals decided to do 
the right thing and change their policies. He 
also led a march from Fort Worth to Austin 
that coincided with Dr. Martin Luther King’s fa- 
mous pilgrimage on our nation’s capitol. He 
also was active in local politics and was a 
driving force behind the Tarrant County Pre- 
cinct Council. 

Dr. Brooks will be missed by his friends, 
family and community. He leaves behind a 
great legacy that will live on through his work 
in the sciences, the Sickle Cell Anemia Asso- 
ciation of Texas, and an annual scholarship 
awards presentation for which he is the name- 
sake. 
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AFRICAN AMERICAN HISTORY 
MONTH, 2003 


HON. ALCEE L. HASTINGS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 4, 2003 


Mr. HASTINGS of Florida. Mr. Speaker, | 
chose to celebrate African American History 
Month 2003 by acknowledging African Ameri- 
cans who have served with distinction in the 
United States Armed Forces. Each day of the 
month, | distributed brief biographies to my 
colleagues, which honored the accomplish- 
ments of generals and privates, paratroopers, 
cooks, and nurses, who have contributed to 
our rich history. 


March 4, 2003 


| chose this theme because the integration 
of the Armed Forces was a momentous event 
in our national and military history. Although 
the pressures generated by the civil rights 
movement compelled the U.S. military to reex- 
amine its traditional practices of segregation, 
in fact, African Americans have been integral 
in the service to this nation since its begin- 
nings. 

| hope that my colleagues and their staffs 
have taken a few moments each day this 
month to read the stories of these inspiring 
men and women. Some distinguished them- 
selves with their impressive accomplishments; 
the first African American General in the Air 
Force, the first African American in space, and 
the first African American Chairman of the 
Joint Chiefs of Staff. Some, in a moment of 
gallantry and courage, sacrificed their lives in 
the line of duty or for their fellow soldiers. Fol- 
lowing are the names of the men and women 
| chose to honor during African American his- 
tory month. 

General Benjamin O. Davis, Jr., Tuskegee 
Airman. Graduating from West Point in 1936, 
Benjamin O. Davis, Jr. became one of only 
two black general officers in the U.S. Army at 
the time—the other was his father. With his 
promotion to Brigadier General, Davis became 
the first African American General in the U.S. 
Air Force. He retired in 1970, and served 
under President Nixon as Assistant Secretary 
of Transportation for Environment, Safety, and 
Consumer Affairs. 

Colonel Guion S. Bluford, Jr. Guion S. 
Bluford, Jr. has the honor of being the first Af- 
rican American in space. Bluford has also 
served as a mission specialist on STS 61-A 
(Challenger) in 1985 and on STS-39 (Dis- 
covery) in 1991. 

Sergeant Major Christian A. Fleetwood. 
Fleetwood served in the U.S. 4th Colored 
Troops and was one of thousands of African 
Americans who fought in the Civil War. At the 
battle of Chapin’s Farm, Virginia, in July 1864, 
Fleetwood valiantly defended the American 
flag and was awarded the Medal of Honor for 
his heroism. In 1948, his daughter donated his 
Medal of Honor to the National History Mu- 
seum, making him the first African American 
veteran to be honored by the Smithsonian. 

Ensign Jesse LeRoy Brown. Brown was the 
first African American to achieve the status of 
Naval Aviator. He was awarded the Distin- 
guished Flying Cross for his service during the 
Korean War. In 1973 the USS Jesse L. 
Brown, a 3963 ton Knox class ship, was 
named in honor of Ensign Jesse L. Brown. 

Private William Cathy. In 1866, with little 
employment opportunities, Williams disguised 
herself as a man, assuming the name William 
Cathy and enlisted with Company A, 38th 
United States Infantry. Williams was deter- 
mined ‘fit for duty’ following a limited medical 
test and within months she had become a 
“Buffalo Soldier’ serving with one of the six 
black units. Williams served for two years. 

Sergeant William H. Carney. During a siege 
at Fort Wagner, South Carolina, on July 18, 
1863, Sergeant William Carney displayed the 
courage that won him the Congressional 
Medal of Honor, making him the first African 
American to receive the prestigious medal. 
Despite being shot twice, Carney planted the 
colors announcing, “Boys the old flag never 
touched the ground.” 
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Dorie Miller. On May 27, 1942, Dorie Miller 
was presented with the Navy Cross for ex- 
traordinary courage in battle. Miller served on 
the USS West Virginia when the battleship 
was attacked by the Japanese at Pearl Har- 
bor. Miller valiantly aided the mortally wound- 
ed Captain of the ship, manning a 50 caliber 
Browning anti-aircraft machine gun, which he 
had not been trained to operate. Miller contin- 
ued to fire until he ran out of ammunition. In 
addition to the Navy Cross, Miller earned the 
Purple Heart Medal. 

Colonel Charles Young. In 1889, Charles 
Young became the third African American to 
graduate from the United States Military Acad- 
emy at West Point. He served with the Buffalo 
Soldiers of the 9th and 10th Cavalries, and the 
25th Infantry. When the Army created the Mili- 
tary Information Division, he was one of the 
first military attaches, serving in Port Au 
Prince, Haiti. Young was the highest ranking 
African American officer in the Army when 
World War | started. 

General Daniel James, Jr. Daniel “Chappie” 
James, one of the Tuskegee airmen, was 
commissioned in 1943. An outstanding fighter 
pilot, he flew over 100 combat missions in 
Korea and over 300 in Vietnam. In September 
1975, he became the first African American in 
the history of the United States military to at- 
tain the rank of 4-star General. 

Moses Jones. On May 11, 1898, the Rev- 
enue Cutter Hudson joined two U.S. Navy 
gunboats at the Battle of Cardenas Bay in 
Cuba. When one of the Navy gunboats was 
hit and began drifting towards shore, the Hud- 
son and its crew, despite being directly in the 
line of fire, managed to tow the gunboat to 
safety. The courage of the crew was recog- 
nized by a joint resolution of Congress and 
Moses Jones received the silver Medal of 
Honor. 

Sergeant First Class William Maud Bryant. 
Sergeant Bryant was a member of Company 
A, 5th Special Forces Group, in the Republic 
of Vietnam in 1969. He received the Medal of 
Honor for conspicuous gallantry and intrepidity 
in action. When his battalion came under 
heavy fire and was surrounded by 3 enemy 
regiments, SFC Bryant charged an enemy 
automatic weapons position, overrunning it, 
and single-handedly destroyed its 3 defenders. 

General Clara L. Adams-Ender. Clara L. 
Adams-Ender was commissioned as a second 
lieutenant in 1961. In 1967, she became the 
first woman in the Army to qualify and be 
awarded the Expert Field Medical Badge. In 
1976 Adams-Ender received a Master of Mili- 
tary Arts and Sciences from the U.S. Army 
Command and Staff College in Fort Leaven- 
worth, Kansas. Adams-Ender was promoted to 
the rank of Brigadier General in 1987, and ap- 
pointed Chief of the Army Nurse Corps. 

General Calvin Waller. Lt. Gen. Calvin 
Waller served as deputy commander of the al- 
lied forces during the Persian Gulf War. Waller 
died of a heart attack in 1996, leaving behind 
an enduring legacy. Waller’s service during 
the Gulf War was invaluable. In 1998, the 
Army honored Waller, when a 100,000 square 
foot personnel center at Fort Lewis, Wash- 
ington was named Waller Hall in his honor. 

Private First Class Milton Lee Olive, Ill. Pfc. 
Olive was a member of the 3d Platoon of 
Company B in Vietnam. He and four other sol- 
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diers were moving through the jungle together 
when a grenade was thrown into their midst. 
Pfc. Olive saw the grenade, and then saved 
the lives of his fellow soldiers by grabbing the 
grenade in his hand and falling on it to absorb 
the blast with his body. “For conspicuous gal- 
lantry and intrepidity at the risk of his life 
above and beyond the call of duty”, PFC Olive 
was posthumously awarded the Congressional 
Medal of Honor. 

Private First Class Malvin L. Brown. Private 
First Class Malvin L. Brown, was a medic and 
member of Headquarters Company, 555th 
Parachute Infantry Battalion. The 555th or 
“Triple Nickles,” was the nation’s first all-black 
parachute infantry test platoon, company, and 
battalion. In 1945 the Army dispatched the 
555th to the Western U.S. to combat fires set 
by Japanese fire bomb balloons and by light- 
ning. In attempting to climb out of his harness 
and lower himself with a rope, PFC Brown 
slipped or lost his grip and crashed into a rock 
bed 150 feet below. He was the first airborne 
firefighter, or “smokejumper”, killed in the line 
of duty. 

General Julia Jeter Cleckley. Jeter Cleckley 
has served with the military for 27 years. In 
September of 2002, she became the first Afri- 
can-American woman to be promoted from full 
colonel to flag officer in the Army National 
Guard. She was also the first minority woman 
to become a branch chief at the National 
Guard Bureau; the first African-American 
woman to be promoted to colonel in the Active 
Guard and Reserve Program, and the first 
woman to serve on the Army Guard director’s 
special staff as the chief of Human Resources. 

Salem Poor. Details of what took place at 
the Battle of Charleston, today known as the 
Battle at Bunker Hill are scarce, however it is 
clear that Poors conduct was exceptional. A 
petition to the Continental Congress was 
signed by fourteen of his officers in an attempt 
to cite him for his heroism. The petition read, 
“A Negro called Salem Poor of Colonel Frye’s 
regiment, Captain Ames’ company, in the late 
battle at Charleston, behaved like an excellent 
officer, as well as an excellent soldier. It would 
be tedious to go into more detail regarding his 
heroic conduct. We only beg leave to say, in 
the person of this Negro centers a brave and 
gallant soldier.” Despite the petition, Poor was 
never officially recognized for his actions. In 
1975, two hundred years after the Battle of 
Bunker Hill, Salem Poor was honored on a 
stamp by the U.S. Postal Service. 

Sergeant Cornelius H. Charlton. Charlton 
served during the Korean War. When his pla- 
toon was heavily attacked, he took control, ral- 
lying the troops and spearheading an attack 
up a heavily defended hill. Sgt. Charlton took 
control of two hostile positions and killed six 
enemy troops. Though wounded, he continued 
the advance and managed to damage a gun 
emplacement. Charlton was then hit by an- 
other grenade, this time mortally wounded. In 
recognition of his heroism, Cornelius Charlton 
was posthumously awarded the Congressional 
Medal of Honor in 1952. In 1999 the U.S. 
Navy named a Cargo ship the USNS Charlton, 
in honor of Sergeant Charlton. 

General Colin L. Powell. Current Secretary 
of State Powell was a professional soldier for 
35 years, during which time he rose to the 
rank of 4-star General. His last assignment, 
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from October 1, 1989 to September 30, 1993, 
was as the 12th Chairman of the Joint Chiefs 
of Staff, the highest military position in the De- 
partment of Defense. He was the first African 
American to hold this position. During this 
time, he oversaw 28 crises, including Oper- 
ation Desert Storm in 1991. After being unani- 
mously confirmed by the U.S. Senate, he was 
sworn in as the 65th Secretary of State on 
January 20, 2001. 


RECOGNITION OF KELLY HULT 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 4, 2003 


Mr. GRAVES. Mr. Speaker, | proudly pause 
to recognize Kelly Hult, a very special young 
woman who has exemplified the finest quali- 
ties of citizenship and leadership by taking an 
active part in the Girl Scouts of America, 
Troop 971, and in earning the most pres- 
tigious honor of the Gold Award. 

The Girl Scout Gold Award is the highest 
achievement attainable in Girl Scouting. To 
earn the Gold Award, a scout must complete 
five requirements, all of which promote com- 
munity service, personal and spiritual growth, 
positive values, and leadership skills. The re- 
quirements include: (1) earning four interest 
project patches, each of which requires seven 
activities that center on skill building, tech- 
nology, service projects, and career explo- 
ration; (2) earning the career exploration pin, 
which involves researching careers, writing re- 
sumes, and planning a career fair or trip; (3) 
Earning the Senior Girl Scout Leadership 
Award, which requires a minimum of 30 hours 
of work using leadership skills; (4) Designing 
a self development plan that requires assess- 
ment of ability to interact with others and 
prioritize values, participation for a minimum of 
15 hours in a community service project, and 
development of a plan to promote Girl Scout- 
ing; and (5) spending a minimum of 50 hours 
planning and implementing a Girl Scout Gold 
Award project that has a positive lasting im- 
pact on the community. 

For her Gold Award project, Kelly organized 
a father/daughter hike for a service unit. 

Mr. Speaker, | proudly ask you to join me in 
commending Kelly Hult for her accomplish- 
ments with the Girl Scouts of America and for 
her efforts put forth in achieving the highest 
distinction of the Gold Award. 


—— 


WILLIS EDWARDS, RECIPIENT OF 
CHRISTOPHER AWARD 


HON. DIANE E. WATSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 4, 2003 


Ms. WATSON. Mr. Speaker, it gives me 
great pleasure to rise today and share the 
news that a good friend and colleague of 
mine, Mr. Willis Edwards, received a pres- 
tigious Christopher Award for his work as an 
Executive Director of the film, The Rosa Parks 
Story. The awards ceremony was held last 
month, on February 27th, in New York City. 
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The Rosa Parks Story stars Angela Bassett, 
Cicely Tyson and Dexter Scott King, the son 
of Dr. Martin Luther King, Jr. The film brings 
to life the peaceful dissent an exhausted Rosa 
Parks showed on a crowded Montgomery, 
Alabama bus, in 1955, and the Civil Rights 
Movement that ensued. The movie originally 
aired on television on February 24, 2002. 

It is difficult for African American actors, di- 
rectors and others in the industry to receive 
recognition for their hard work in the entertain- 
ment industry. | am pleased that the Chris- 
topher was able to recognize and acknowl- 
edge the outstanding performance and talent 
of Mr. Edwards as well as others involved in 
the film. 

| was honored to host a congressional 
screening of the film, The Rosa Parks Story, 
last year prior to the film’s television debut. | 
had the good fortune then of meeting Ms. An- 
gela Bassett, Ms. Cicely Tyson, Ms. Julie 
Dash and many others who were instrumental 
in the success of this movie. Ms. Julie Dash 
was nominated for a prestigious Director's 
Guild of America Award earlier this year for 
her work directing the film. 

The film received two nominations for an 
NAACP Image Award for Outstanding Tele- 
vision Movie, Miniseries or Dramatic Special, 
and for Ms. Angela Bassett’s performance as 
Ms. Rosa Parks. 

This film has held meaning and significance 
for me personally, and it brings me great joy 
to see Mr. Willis Edwards’ work acknowledged 
with a Christopher Award. 


TRIBUTE TO MR. EVAN HANKIN 


HON. JAMES P. McGOVERN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 4, 2003 


Mr. MCGOVERN. Mr. Speaker, | rise today 
to recognize Mr. Evan Hankin on the celebra- 
tion. of his 60th birthday. A resident of New- 
ton, Massachusetts, Mr. Hankin will celebrate 
this milestone on March 17, 2003. 

The son of Toby and Sidney Hankin and a 
native of Buffalo, New York, Mr. Hankin re- 
ceived his undergraduate degree from The 
University of Buffalo and followed up his un- 
dergraduate degree by pursuing and receiving 
a Masters of Business Administration from 
Boston College. The husband of Barbara 
Hankin for 34 years and the father of Markos 
and Stefan Hankin, he is an active member of 
the art and cultural communities in Massachu- 
setts. 

In addition to being a loving husband and 
father, Mr. Hankin is also the President of 
Hankin Construction Company, based in 
Woburn, Massachusetts. For many years, 
Hankin Construction built new schools in many 
towns and cities across Massachusetts, as 
well as providing the restoration of some of 
the Commonwealth’s great historical land- 
marks. A union contractor, Mr. Hankin has 
made a commitment to ensuring that his em- 
ployees are happy and the job is done right. 

Mr. Speaker, | ask my colleagues to join me 
today in wishing Mr. Evan Hankin a happy 
60th birthday. 
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CONGRATULATIONS TO DUNCAN- 
VILLE PANTHERETTES, GIRLS 
BASKETBALL 5-A CHAMPIONS 


HON. MARTIN FROST 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 4, 2003 


Mr. FROST. Mr. Speaker, | want to recog- 
nize and congratulate the remarkable Dun- 
canville Pantherettes girls basketball team for 
winning the 2003 Texas Division 5-A cham- 
pionship. 

This weekend, Patherette fever was running 
high across North Texas as Duncanville bat- 
tled Georgetown for the state title. Dun- 
canville’s defense was overwhelming as they 
held their opponents to a meager 27 points, a 
record low total for a UIL Class 5-A title 
game. The Pantherettes dominated their foes 
all season en route to a 39-1 record and talk 
of a repeat is already rampant. 

This year’s championship team builds upon 
a remarkable record for girls basketball at 
Duncanville. This is the Pantherettes’ 6th bas- 
ketball title and 15th appearance in the state 
championship. 

Winning the state championship is a fitting 
culmination to the careers of Duncanville’s 
seven seniors, five of whom have signed to 
play basketball in college and four signed with 
Division | teams. Those are big shoes to fill, 
but Duncanville’s underclassmen say they are 
ready to lead the Pantherettes back to Austin 
next year. 

Congratulations to coach Cathy Self-Morgan 
and the other Duncanville staff who guided a 
super group of girls through a historic season. 
The 2003 Duncanville Pantherettes have 
earned the chance to savor this victory and re- 
flect on all their achievements together. | look 
forward to following the Pantherettes as they 
try to return to Austin next year. 


EE 


SUPPORTING AFFIRMATIVE 
ACTION 


HON. ALCEE L. HASTINGS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 4, 2003 


Mr. HASTINGS of Florida. Mr. Speaker, | 
rise today to express my deep and continued 
commitment to affirmative action. 

Like many of my colleagues, | am baffled by 
the fact that almost thirty years since the en- 
actment of the Civil Rights Act and the full im- 
plementation of affirmative action, many still 
question its importance and significance. 

It astounds me that a country that brags on 
its riches in diversity of people can not equally 
boast on their diversity in university class 
rooms and company board rooms. Affirmative 
action is not a hand out! It is an all access 
pass for people who have long been denied 
the chance to achieve their potential because 
of an American society steeped in institutional- 
ized racism and sexism. 

Mr. Speaker, as you may know, there has 
been a recent uproar over the issue of affirma- 
tive action. In the past such states as Texas, 
California, and more recently my home state 
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of Florida has prematurely abolished affirma- 
tive action, deeming it no longer necessary. 
Now, we are faced with this issue again. How- 
ever this time, it’s Michigan. 


In 1999, the state of Florida brought an end 
to affirmative action under a plan named the 
One Florida Initiative. This initiative not only 
sparked hundreds of protest, but also ignited 
a march in Tallahassee, Florida’s capital. 
Former state senator and current U.S. Con- 
gressman KENDRICK MEEK led this demonstra- 
tion. 


Mr. Speaker, as much as | wish affirmative 
action was an expired concept from an archaic 
time, the fact is, it is not. It is still needed. We 
as a Nation will no longer need affirmative ac- 
tion when we address the inequalities found at 
the heart of the educational system and cor- 
porate America. Then and only then should 
we discuss its abolishment. 


SE 


RECOGNITION OF ELIZABETH 
CLARK 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 4, 2003 


Mr. GRAVES. Mr. Speaker, | proudly pause 
to recognize Elizabeth Clark, a very special 
young woman who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Girl Scouts of Amer- 
ica, Troop 985, and in earning the most pres- 
tigious honor of the Gold Award. 


The Girl Scout Gold Award is the highest 
achievement attainable in Girl Scouting. To 
earn the Gold Award, a scout must complete 
five requirements, all of which promote com- 
munity service, personal and spiritual growth, 
positive values, and leadership skills. The re- 
quirements include, (1) Earning four interest 
project patches, each of which requires seven 
activities that center on skill building, tech- 
nology, service projects, and career explo- 
ration, (2) earning the career exploration pin, 
which involves researching careers, writing re- 
sumes, and planning a career fair or trip, (3) 
earning the Senior Girl Scout Leadership 
Award, which requires a minimum of 30 hours 
of work using leadership skills, (4) designing a 
self-development plan that requires assess- 
ment of ability to interact with others and 
prioritize values, participation for a minimum of 
15 hours in a community service project, and 
development of a plan to promote Girl Scout- 
ing, and (5) spending a minimum of 50 hours 
planning and implementing a Girl Scout Gold 
Award project that has a positive lasting im- 
pact on the community. 


For her Gold Award project, Elizabeth cre- 
ated handicapped parking for more than ten 
city buildings. 

Mr. Speaker, | proudly ask you to join me in 
commending Elizabeth Clark for her accom- 
plishments with the Girl Scouts of America 
and for her efforts put forth in achieving the 
highest distinction of the Gold Award. 
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IN HONOR OF DR. SAMUEL GWINN 


HON. MICHAEL N. CASTLE 


OF DELAWARE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 4, 2003 


Mr. CASTLE. Mr. Speaker, it is with great 
pleasure that | rise today to congratulate Dr. 
Samuel W. Gwinn of Newark, Delaware on his 
induction into the National 4-H Hall of Fame. 
His long-time service to the Cooperative Ex- 
tension and 4-H programs has touched the 
lives of numerous children in Delaware. 

Dr. Gwinn, 83, served as Director of the 
Delaware Cooperative Extension for 22 years 
before retiring in 1984. His legacy with 4-H 
began when he joined the club as a 10-year- 
old. After participating in the club’s activities 
as a child, he decided to help the club serve 
the future generations of children. In 1949, Dr. 
Gwinn established an overnight 4-H camp at 
Camp Barnes in Frankford, Delaware. To this 
day, the camp continues to attract hundreds of 
4-H campers in the summer. In the 1970's, 
Dr. Gwinn helped create the Delaware 4-H 
Foundation that raises money to support 4-H 
activities for children. Throughout his career of 
service, Dr. Gwinn has served as a mentor to 
many colleagues who refer to him as the 
“Dean of Extension” and “Mr. 4-H.” 

Dr. Gwinn performed a great service by 
dedicating his career to enriching and giving 
back to Delawareans the experience that was 
given to him. It is people like Dr. Gwinn who 
ensure that the State of Delaware and the na- 
tion will continue to keep the American Dream 
alive and growing. | am proud to honor Dr. 
Gwinn’s achievements and congratulate him 
on being the first Delawarean to be inducted 
into the 4-H Hall of Fame. His recognition, Mr. 
Speaker, is duly deserved. 


PERSONAL EXPLANATION 
HON. HENRY J. HYDE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 4, 2003 


Mr. HYDE. Mr. Speaker, on February 27, 
2003, | was unavoidably absent for several 
rolicall votes, due to influenza and a physi- 
cian’s advice to rest. 

Had | been present, | would have voted 
“nay” on rollcall votes 37 (Greenwood Sub- 
stitute Amendment) and 38 (Motion to Recom- 
mit) and “yea” on rollcall vote 39 (Final Pas- 
sage of H.R. 534—Human Cloning Prohibition 
Act). 


PERSONAL EXPLANATION 


HON. JOE WILSON 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 4, 2003 


Mr. WILSON of South Carolina. Mr. Speak- 
er, on rollcall Nos. 29, 30, 31, and 32, on Feb- 
ruary 13, 2003, | was unable to cast my vote 
because | was on Speaker-authorized travel 
with CODEL COLLINS to Kyrgyzstan, Uzbek- 
istan, and Kuwait. 
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Had | been present, | would have voted the 
following: 


Rollcall 29, the Motion to Recommit on the 
Personal Responsibility, Work, and Family 
Promotion Act, | would have voted “nay.” 

Rollcall 30, on Passage of the Personal Re- 
sponsibility, Work, and Family Promotion Act, 
| would have voted “yea.” 

Rollcall 31, the Motion to Recommit on the 
Making Further Continuing Appropriations for 
the Fiscal Year 2003, and for other purposes, 
| would have voted “nay.” 

Rollcall 32, on Passage of the Making Fur- 
ther Continuing Appropriations for the Fiscal 
Year 2003, and for other purposes, | would 
have voted “yea.” 


re 


TRIBUTE TO MS. FIFINE GLAWS 


HON. MARY BONO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 4, 2003 


Mrs. BONO. Mr. Speaker, along with my 
colleagues, Representatives JAN SCHAKOWSKY 
and SILVESTRE REYES, | would like to take this 
opportunity to honor Cannon elevator operator 
Ms. Fifine Glaws, who passed away over the 
President's Day weekend. 


Fifine, a native of Boston, followed her fam- 
ily, including three siblings, to the Washington 
area in 1970. She began work at the Capitol 
in March 1983. 


Each day, for close to 20 years, Fifine 
would make the trip from her group home in 
Rockville, MD to the Hill. However, unlike that 
of many other commuters, Fifine’s trek was 
not an easy one. As her brother, Peter Glaws, 
told the Washington Post (Feb 20, 2003, page 
B1), Fifine “faced adversity every day and 
conquered it every day. . . . She had much 
less to deal with in terms of capacity and had 
a very simplistic approach to life—that if you 
were expected to do something, you did it.” 

Not only did Fifine do her job, she brought 
a sense of kindness and consideration to an 
establishment more used to divisiveness and 
self-importance. Fifine would never let an op- 
portunity to compliment riders of fifth floor ele- 
vator number five pass by. Her customary 
“You look nice today” would raise spirits and 
brighten moods even in the darkest of hours. 


So often, those of us in the Capitol Hill com- 
munity rush about our business and don’t take 
a moment to reflect upon how great this insti- 
tution is. Fifine kept this in mind every day. 
Her appreciation for her job and the U.S. Con- 
gress was second to none. 


In an April 21, 1997 interview with the 
Washington Post, Fifine stated: “I love the 
congressmen,” she said. “They have a lot of 
work to do and don’t always have time to talk. 
| give them time to work, but | always talk to 
them. | love my job.” 

Fifine, we greatly appreciate you for taking 
the time to talk with us and thank you for a job 
well done. Our prayers and thoughts are with 
you and your family. We will miss you greatly. 
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TRIBUTE TO MICHAEL DURHEN 
CHRISTIAN 


HON. ROBERT E. (BUD) CRAMER, JR. 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 4, 2003 


Mr. CRAMER. Mr. Speaker, | rise today to 
honor Lieutenant Commander Michael Durhen 
Christian. Michael was a prisoner of war in 
Vietnam from April 24, 1967, to March 4, 
1973. Today marks the 30th anniversary of his 
release. 

Mike was a highly decorated soldier, touting 
two Silver Stars, three Bronze Stars, four Air 
Medals, the Legion of Merit, and the Navy 
Commendation Medal. But perhaps what Mi- 
chael is most well known for is the flag he 
made while in the Hao Lo POW Camp. 

In the last year of his imprisonment, Mike 
began collecting bits of fabric. He fashioned a 
needle out of bamboo, used the thread from 
his blanket, and made an American flag that 
he sewed to the inside of his jacket. Mike’s 
flag was a source of pride and comfort for 
many of the soldiers. Mike would hold up his 
flag, and they would salute. 

When the guards at the POW Camp eventu- 
ally found the flag, Mike was beaten and tor- 
tured for hours. When he was returned to the 
cell, Mike immediately gathered his remaining 
cloth and began to sew again. Leo Thorness, 
Congressional Medal of Honor recipient and 
survivor of the Hao Lo POW Camp stated 
“Now, whenever | see the flag, | think of Mike 
and the morning he first waved that tattered 
emblem of a nation. It was then, thousands of 
miles from home in a lonely prison cell, that 
he showed us what it is to be truly free.” 

Mike attended Butler High School in Ala- 
bama and still has family in our community. In 
September 1983, Mike lost his life in a house 
fire. Mr. Speaker, | am proud to recognize 
LCDR Christian today. His patriotism and 
service to this country serve as an example to 
all Americans. 


INTRODUCTION OF BIKE 
COMMUTER ACT 


HON. EARL BLUMENAUER 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 4, 2003 


Mr. BLUMENAUER. Mr. Speaker, today, 
Congressman MARK FOLEY and | are intro- 
ducing legislation to extend commuter benefits 
to bicyclists. This important legislation includes 
bicycles in the definition of transportation cov- 
ered by the qualified transportation fringe ben- 
efit. 

Currently, employers may offer a Transpor- 
tation Fringe Benefit to their employees for 
commuting to work. Employees who take ad- 
vantage of this program may receive a tax ex- 
emption benefit totaling $180 for participating 
in qualified parking plans or $100 for transit or 
van-pool expenses. Employees may also opt 
to take cash compensation instead, which is 
subject to employment taxes. The Bike Com- 
muter Act would extend these same Transpor- 
tation Fringe Benefits to employees who 
choose to commute by bicycle. 
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It’s time to level the playing field for bicycle 
commuters. Bicycling is one of the cleanest, 
healthiest and environmentally friendly modes 
of transportation that exists today. At a time 
when communities across the country are 
seeking to reduce traffic congestion, improve 
air quality, and increase the safety of their 
neighborhoods, bicycles offer a wonderful al- 
ternative to driving for the more than 50 per- 
cent of the working population who commute 
five miles or less to work. The Federal Gov- 
ernment should do its part to support these 
goals by providing transportation benefits to 
people who choose to commute in a healthy, 
environmental, and neighborhood-friendly 
fashion. 

According to the Bureau of Transportation 
Statistics, bicycles are second only to cars as 
a preferred mode of transportation, dem- 
onstrating their potential for commuter use. 
Many Americans own one or more bicycles, 
but limit their use to recreational purposes. 
This legislation is an important step in making 
the Federal Government a better partner for 
more livable communities. 
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LETTER OF RESIGNATION BY 
JOHN BRADY KIESLING 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 4, 2003 


Mr. STARK. Mr. Speaker | commend to the 
attention of my colleagues the following letter 
of resignation written by American diplomat 
John Brady Kiesling. Mr. Kiesling served in the 
U.S. State Department as Political Counselor 
at the American Embassy in Greece before re- 
signing his post on Thursday, February 27— 
ending twenty years of public service. Mr. 
Kiesling’s letter is an eloquent expression of 
principal in opposition to war with Iraq and 
America’s heavy-handed approach to foreign 
policy under the leadership of President Bush. 


US DIPLOMAT JOHN BRADY KIESLING, 
February 27, 2003. 
Secretary of State COLIN L. POWELL, 
Letter of Resignation. 


ATHENS 

DEAR MR. SECRETARY: I am writing you to 
submit my resignation from the Foreign 
Service of the United States and from my po- 
sition as Political Counselor in U.S. Em- 
bassy Athens, effective March 7. I do so with 
a heavy heart. The baggage of my upbringing 
included a felt obligation to give something 
back to my country. Service as a U.S. dip- 
lomat was a dream job. I was paid to under- 
stand foreign languages and cultures, to seek 
out diplomats, politicians, scholars and jour- 
nalists, and to persuade them that U.S. in- 
terests and theirs fundamentally coincided. 
My faith in my country and its values was 
the most powerful weapon in my diplomatic 
arsenal. 

It is inevitable that during twenty years 
with the State Department I would become 
more sophisticated and cynical about the 
narrow and selfish bureaucratic motives that 
sometimes shaped our policies. Human na- 
ture is what it is, and I was rewarded and 
promoted for understanding human nature. 
But until this Administration it had been 
possible to believe that by upholding the 
policies of my president I was also upholding 
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the interests of the American people and the 
world. I believe it no longer. 

The policies we are now asked to advance 
are incompatible not only with American 
values but also with American interests. Our 
fervent pursuit of war with Iraq is driving us 
to squander the international legitimacy 
that has been America’s most potent weapon 
of both offense and defense since the days of 
Woodrow Wilson. We have begun to dis- 
mantle the largest and most effective web of 
international relationships the world has 
ever known. Our current course will bring in- 
stability and danger, not security. 

The sacrifice of global interests to domes- 
tic politics and to bureaucratic self-interest 
is nothing new, and it is certainly not a 
uniquely American problem. Still, we have 
not seen such systematic distortion of intel- 
ligence, such systematic manipulation of 
American opinion, since the war in Vietnam. 

The September 11 tragedy left us stronger 
than before, rallying around us a vast inter- 
national coalition to cooperate for the first 
time in a systematic way against the threat 
of terrorism. But rather than take credit for 
those successes and build on them, this Ad- 
ministration has chosen to make terrorism a 
domestic political tool, enlisting a scattered 
and largely defeated Al Qaeda as its bureau- 
cratic ally. We spread disproportionate ter- 
ror and confusion in the public mind, arbi- 
trarily linking the unrelated problems of ter- 
rorism and Iraq. The result, and perhaps the 
motive, is to justify a vast misallocation of 
shrinking public wealth to the military and 
to weaken the safeguards that protect Amer- 
ican citizens from the heavy hand of govern- 
ment. September 11 did not do as much dam- 
age to the fabric of American society as we 
seem determined to do to ourselves. Is the 
Russia of the late Romanovs really our 
model, a selfish, superstitious empire thrash- 
ing toward self-destruction in the name of a 
doomed status quo? 

We should ask ourselves why we have 
failed to persuade more of the world that a 
war with Iraq is necessary. We have over the 
past two years done too much to assert to 
our world partners that narrow and merce- 
nary U.S. interests override the cherished 
values of our partners. Even where our aims 
were not in question, our consistency is at 
issue. The model of Afghanistan is little 
comfort to allies wondering on what basis we 
plan to rebuild the Middle East, and in whose 
image and interests. Have we indeed become 
blind, as Russia is blind in Chechnya, as 
Israel is blind in the Occupied Territories, to 
our own advice, that overwhelming military 
power is not the answer to terrorism? After 
the shambles of post-war Iraq joins the 
shambles in Grozny and Ramallah, it will be 
a brave foreigner who forms ranks with Mi- 
cronesia to follow where we lead. 

We have a coalition still, a good one. The 
loyalty of many of our friends is impressive, 
a tribute to American moral capital built up 
over a century. But our closest allies are per- 
suaded less that war is justified than that it 
would be perilous to allow the U.S. to drift 
into complete solipsism. Loyalty should be 
reciprocal. Why does our President condone 
the swaggering and contemptuous approach 
to our friends and allies this Administration 
is fostering, including among its most senior 
officials? Has ‘‘oderint dum metuant” really 
become our motto? 

I urge you to listen to America’s friends 
around the world. Even here in Greece, pur- 
ported hotbed of European anti-Ameri- 
canism, we have more and closer friends 
than the American newspaper reader can 
possibly imagine. Even when they complain 
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about American arrogance, Greeks know 
that the world is a difficult and dangerous 
place, and they want a strong international 
system, with the U.S. and EU in close part- 
nership. When our friends are afraid of us 
rather than for us, it is time to worry. And 
now they are afraid. Who will tell them con- 
vincingly that the United States is as it was, 
a beacon of liberty, security, and justice for 
the planet? 

Mr. Secretary, I have enormous respect for 
your character and ability. You have pre- 
served more international credibility for us 
than our policy deserves, and salvaged some- 
thing positive from the excesses of an ideo- 
logical and self-serving Administration. But 
your loyalty to the President goes too far. 
We are straining beyond its limits an inter- 
national system we built with such toil and 
treasure, a web of laws, treaties, organiza- 
tions, and shared values that sets limits on 
our foes far more effectively than it ever 
constrained America’s ability to defend its 
interests. 

I am resigning because I have tried and 
failed to reconcile my conscience with my 
ability to represent the current U.S. Admin- 
istration. I have confidence that our demo- 
cratic process is ultimately self-correcting, 
and hope that in a small way our democratic 
process is ultimately self-correcting, and 
hope that in a small way I can contribute 
from outside to shaping policies that better 
serve the security and prosperity of the 
American people and the world we share. 
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Mr. BERMAN. Mr. Speaker, | rise to com- 
mend the Lawyers Committee for Human 
Rights for producing the report entitled “Fire 
and Broken Glass: The Rise of Antisemitism in 
Europe,” which underscores the commitment 
of the Lawyers Committee to speak up against 
human rights abuses wherever they occur, 
and whatever form they take. 

In the report, the Lawyers Committee states 
forthrightly that “antisemitism is racism. 
Antisemitic acts need to be confronted more 
forcefully and treated as serious violations of 
international human rights.” The Lawyers 
Committee observes that the responsibility of 
reporting and confronting antisemitism should 
not be shouldered by Jewish organizations 
alone; “their involvement does not relieve gov- 
ernments, the United Nations . . . or private 
human rights groups of their obligations to ad- 
dress antisemitism as an integral part of their 
work.” 

In pointed remarks concerning the failure of 
European governments to address the prob- 
lem, executive director Michael Posner writes, 
“Too often European leaders have down- 
played antisemitic acts as inevitable side-ef- 
fects of the current crisis in the Middle East. 
We reject this reasoning as an abdication of 
responsibility. Criticism of Israeli policies and 
practices is not inherently antisemitic. But 
when such criticisms and related actions take 
the form of broadside attacks against ‘Jews’ or 
the ‘Jewish State,’ they become racist.” 
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The report cites recent instances of anti- 
semitism in Europe, laments the failure of Eu- 
ropean governments to accurately report and 
engage in action to combat these hate crimes, 
and makes a series of recommendations for 
steps the European governments should take. 
The text of the report follows. 

FOREWORD 

A year ago the United Nations convened 
the third World Conference on Racism, Ra- 
cial Discrimination, Xenophobia and Related 
Intolerance, in Durban, South Africa. The 
conference was intended to highlight par- 
ticularly serious patterns of racism and ra- 
cial discrimination around the world and to 
shape appropriate global responses. The 
meeting succeeded in raising public atten- 
tion with respect to some particularly egre- 
gious situations—not least the plight of 250 
million victims of caste discrimination 
(among them the Dalits of India—the so- 
called ‘‘broken people,” or ‘‘untouchables’’). 

Further, the conference provided a long 
overdue acknowledgment of the criminal na- 
ture of slavery (‘‘that slavery and the slave 
trade are a crime against humanity and 
should always have been’’) and recommenda- 
tions for the repair of its lasting con- 
sequences for people of African descent 
around the globe. 

The conference also made clear that rac- 
ism and racial discrimination need to be 
placed more squarely on the international 
human rights agenda. But what was positive 
in the conference process was seriously un- 
dermined when the World Conference itself 
became the setting for a series of antisemtic 
attacks. Directed primarily against rep- 
resentatives of Jewish groups, these attacks 
were fueled by the heated debates at the 
meeting concerning Israeli practices in the 
West Bank and Gaza Strip. But the racist 
anti-Jewish animus displayed represented 
considerably more than criticism of Israeli 
policies and practices. 

Most of the offensive behavior occurred 
during meetings of nongovernmental organi- 
zations (NGOs) and individual participants in 
a forum that paralleled the intergovern- 
mental conference. Throughout the five-day 
NGO forum, antisemitic cartoons and mate- 
rials were distributed widely and on display, 
tolerated by the forums’s nongovernmental 
organizers. Representatives from Jewish or- 
ganizations were denied access to some 
meetings—either physically excluded or 
shouted down and attacked when they were 
present and tried to speak. Efforts to put 
antisemitism on the nongovernmental agen- 
da were roundly defeated by an assembly of 
representatives and individual participants 
in procedures that were neither democratic 
nor principled. 

Rather than serving as a forum for cor- 
recting racial and religious intolerance and 
hate, the public meetings and exhibition 
halls of the Durban conference became a 
place where pernicious racism was practiced 
and tolerated. Important recommendations 
adopted by the conference despite this envi- 
ronment, with a real potential to advance 
the fight against antisemitism—and other 
forms of racism—have as a consequence re- 
ceived inadequate attention. Some of these 
recommendations, concerning government 
monitoring and reporting on racist violence, 
are discussed here. 

The outbursts at Durban reflect a growing 
trend toward antisemitic expression and vio- 
lence in many parts of the world. As this re- 
port makes clear, there is an alarming rise 
in antisemitic violence in Europe: but it is 
on the rise in other parts of the world as 
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well. Unfortunately, with the notable excep- 
tion of Jewish organizations and a number of 
other human rights and antiracist groups 
and institutions, the world communiuty— 
governments, intergovernmental organiza- 
tions, and nongovernmental organizations 
alike—has not responded adequately to this 
growing problem. Antisemitism is racism. 
Antisemitic acts need to be confronted more 
forcefully and treated as serious violations 
of international human rights. 

This report highlights the inadequacy of 
efforts by European governments to system- 
atically monitor and report on antisemitic 
threats and violence—and to develop effec- 
tive measures to stop it. We define anti- 
semitism as hatred or hostility toward or 
discrimination against Jews as a religious, 
ethnic or racial group. Governments and 
intergovernmental organizations need to 
routinely incorporate facts about anti- 
semitic assaults. arson, vandalism, desecra- 
tion of cemeteries, and the proliferation of 
antisemitic materials on the internet into a 
wide range of existing human rights report- 
ing mechanisms. Though some Jewish orga- 
nizations, like the Anti-Defamation League 
and the American Jewish Committee, are 
doing excellent reporting on these issues, 
their involvement does not relieve govern- 
ments, the United Nations and its regional 
organizations, or private human rights 
groups of their obligations to address anti- 
semitism as an integral part of their work. 

In the pages that follow, we outline the 
scope of antisemitism, in Europe and exam- 
ine some of the efforts by European govern- 
ments and institutions to monitor and con- 
front the problem. In our view these efforts 
are insufficient. Too often European leaders 
have downplayed antisemitic acts as inevi- 
table side-effects of the current crisis in the 
Middle East. We reject this reasoning as an 
abdication of responsibility. Criticism of 
Israeli policies and practices is not inher- 
ently antisemitic. But when such criticisms 
and related actions take the form of broad- 
side attacks against ‘‘Jews”’ or the “Jewish 
State,” they become racist. 

In this report we make a series of rec- 
ommendations as to how these abuses can 
better be investigated and reported in the fu- 
ture. These recommendations are intended 
as a starting point for a much larger discus- 
sion about how anti-semitism and other 
forms of racism can better be addressed as a 
more central element of the global human 
rights debate. At the end of last year’s Dur- 
ban meeting, we wrote that ‘‘[t]he subjects 
of this conference are the human rights 
issues of the 21st century. Racism, racial dis- 
crimination, xenophobia and intolerance af- 
fect each of us in our own communities. All 
of us—governments, the UN, NGOs—must 
find constructive way to discuss and combat 
these problems.”’ 

Events of the last year only underscore the 
continuing importance of meeting that chal- 
lenge, and, with regards to antisemitism, 
history emphasizes the urgency of doing so 
with force and with vigor. Michael Posner, 
Executive Director, August 2002. 


FIRE AND BROKEN GLASS—THE RISE OF 
ANTISEMITISM IN EUROPE 

On July 12, the online wire of the Associ- 
ated Press included a story out of the Welsh 
city of Swansea, where a synagogue had been 
vandalized the night before. According to the 
story, which was not picked up by any major 
American newspaper, a group of youths 
broke into the synagogue, destroyed one of 
the temple’s Torah scrolls, drew a swastika 
on the wall, and attempted to burn the build- 
ing down before fleeing. 
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The Swansea break-in, the second such 
vandalism of a British synagogue in three 
months, is being investigated by local au- 
thorities as a hate crime—a crime driven by 
anti-Jewish animus. This desecration of syn- 
agogues occurred within a broader pattern of 
anti-Jewish attacks in Britain and across 
Europe. In April 2002 alone the Jewish com- 
munity in Britain reported fifty-one inci- 
dents nationwide, most of them assaults on 
individuals. 

Elsewhere in Europe firebombs and gunfire 
were directed at Jewish targets. At around 
midnight on March 31, two firebombs were 
thrown into a synagogue in the Anderlecht 
district of Brussels, Belgium’s capital and 
the seat of the European Union. The interior 
of the synagogue was badly damaged. In the 
previous month, a rash of graffiti had ap- 
peared on Jewish owned shops in Brussels de- 
claring ‘‘Death to the Jews.” On April 22, up 
to eighteen gunshots were fired at another 
synagogue, this one in Charleroi. 

As gasoline bombs were thrown in Brussels 
late on Sunday night, March 31, fires still 
smoldered from a series of attacks across 
France that weekend. In Strasbourg, the 
seat of the Council of Europe, the doors to a 
synagogue were set alight that Saturday; 
while in Lyon, an estimated fifteen 
attackers wearing hoods crashed two cars 
through the main gate of a synagogue earlier 
the same day and set fires there. 

On March 31 alone, a pregnant Jewish 
woman and her husband were attacked in a 
Lyon suburb, requiring her hospitalization; a 
Jewish school in a Paris suburb was badly 
damaged by vandals; and in Toulouse, shots 
were fired into a kosher butcher shop. That 
night, a synagogue in Nice was attacked 
with a firebomb, and in Marseille attackers 
set alight and burned to the ground the Or 
Aviv synagogue. Despite the deployment of 
police to centers of the Jewish community, 
the violence in Marseille continued. A week 
after the synagogue attack, the Gan-Pardess 
school was set on fire, its windows broken 
with stones, and its walls daubed with anti- 
Jewish graffiti. 

Anti-Jewish attacks have continued at a 
high level in France since late 2000, when at- 
tacks were reported on forty-three syna- 
gogues and three Jewish cemeteries in the 
last three months of the year alone. A syna- 
gogue in the Paris suburb Trappes was 
burned to the ground, while synagogues were 
damaged by fire in Villepinte, Clichy, Creil, 
Les Lilas, and the synagogue in Les Ulis was 
attacked on three occasions. Then, as now, 
officials downplayed the racist, antisemitic 
nature of the attacks, suggesting they were 
an inevitable side-effect of the crisis in the 
Middle East, where protests and violence had 
broken out in what became known as the 
second intifada. 

A surge of anti-Jewish violence in Russia 
was also a part of the mosaic of racist vio- 
lence across Europe in 2002. In the incident 
most widely reported in Western news media, 
Tatyana Sapunova was badly injured on May 
27 by a rigged explosive charge, when at- 
tempting to take down a roadside sign near 
Moscow that declared ‘‘Death to Jews.” 
Other booby-trapped signs bearing similar 
messages were reported elsewhere in the 
country. In a welcome and unprecedented 
gesture, Russian president Vladimir Putin 
honored Tatyana Sapunova for her civic 
courage in a July 11 ceremony, and con- 
demned racial and religious intolerance. 

The incidents in Swansea, Brussels, 
Strasbourg, Marseille, Moscow, and other 
European towns and cities earlier this year 
occurred as a number of organizations world- 
wide—most prominently the Anti-Defama- 
tion League (ADL) in the United States— 
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have drawn increasing attention, both here 
and abroad, to the rise of antisemitism in 
Europe, a problem that appears to be inten- 
sifying. 

HATE CRIMES—THE INFORMATION DEFICIT 

The emphasis of this report is on the pro- 
liferation of violence against persons and 
property in Europe that is driven by anti- 
Jewish animus—and the failure of govern- 
ments to accurately report and effectively 
engage in concerted action to combat this 
racist violence. In both east and west, Euro- 
pean governments have done too little to 
monitor, report, and act on the many levels 
required. The failure of some governments in 
Western Europe to do even basic reporting 
on hate crimes targeting the Jewish commu- 
nity (and other minorities) is a principal 
focus of this report. Yet timely, accurate, 
and public information on racist violence is 
essential for effective action to suppress 
such violence. 

By addressing only the information deficit 
that clouds the real scope and nature of 
antisemitic violence in Europe, the Lawyers 
Committee for Human Rights does not want 
to understate the broader issues arising in 
the fight against antisemitism and other 
racist intolerance. Yet the educational and 
other programs required to address anti- 
semitism in the long term can be effective 
only if accompanied by immediate action to 
acknowledge and to combat violent criminal 
acts motivated by anti-Jewish hatred. 

Similarly, while this report is about anti- 
Jewish violence in Europe, its recommenda- 
tions apply to the broader plague of racist 
violence that affects many of Europe’s mi- 
nority communities. Racist violence against 
minorities such as the Roma, and in par- 
ticular against Europeans and immigrants of 
North African, Middle Eastern, and South 
Asian origin, also requires urgent attention 
by European governments, nongovernmental 
organizations, and the international commu- 
nity. Accessible disaggregated data is re- 
quired in order to report accurately on racist 
violence, to identify particularly vulnerable 
groups, and to generate effective antiracism 
measures. The fight against racism should 
not itself be balkanized, as if in a competi- 
tion between advocates for each of the 
groups bloodied by racism. Nor should par- 
ticularly egregious forms of racism be over- 
looked. 

Europe’s extreme nationalist groups show 
a frightening fervor and consistency—and a 
disturbing unity—in their promotion of vio- 
lent antisemitism. The same racist extrem- 
ists who attack synagogues may also attack 
Turkish immigrants in Berlin, French citi- 
zens of North African origin in Paris, or 
South Asians in Britain’s towns and cities. A 
similar unity is required of the antiracist ef- 
fort in Europe to combat this. The rise in vi- 
olence against Jewish communities across 
Europe is part of a broader pattern of racist 
violence—but the severity, pan-European 
scope, and historical roots of this violence 
requires particularly urgent attention as a 
part of this larger effort to combat racism. 
In view of the calamitous record of anti- 
semitism in Europe, every effort must be 
made to ensure that this scourge is not per- 
mitted to gather momentum again. 

The increasing incidence of racially-moti- 
vated attacks against Jews and Jewish insti- 
tutions across Europe has been well-docu- 
mented by nongovernmental bodies, most 
notably the ADL, along with the American 
Jewish Committee (AJC), the Simon 
Wiesenthal Center (SWC), and the Stephen 
Roth Institute for the Study of Contem- 
porary Anti-Semitism and Racism at Tel 
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Aviv University. Similarly, the U.S. govern- 
ment has taken notice, with the Helsinki 
Commission—the American government’s li- 
aison agency with the Organization for Secu- 
rity and Cooperation in Europe (OSCE)— 
holding a high-profile hearing on May 22 to 
address the issue, and with both the House of 
Representatives and the Senate subsequently 
passing unanimous resolutions echoing the 
Commission’s concerns. 

Yet, whereas nongovernmental organiza- 
tions have released a considerable amount of 
material on the increasing incidence of at- 
tacks, many European governments have 
been less forthcoming in documenting the 
upsurge in antisemitic violence. The French 
government, which, for much of early 2002, 
made few public statements about the rising 
tide of anti-Jewish violence, has yet to re- 
lease official statistics on such incidents in 
2002. In a June 2002 statement, a French 
spokesman acknowledged that ‘‘A series of 
inexcusable assaults—physical, material and 
symbolic—has been committed in France 
against Jews over the past 20 months,” while 
suggesting this was simply a spill-over of the 
Middle East conflict into Europe (most of 
the incidents were laid to ‘‘poorly integrated 
youths of Muslim origin who would like to 
bring the Mideast conflict to France’’). The 
involvement of extremist nationalist groups 
in anti-Jewish violence, a longstanding 
source of antisemitism in France and else- 
where in Europe, has found little reflection 
in these public statements. 

Similarly, the governments of Belgium, 
Germany, the United Kingdom, and Russia, 
where a majority of the other attacks have 
been concentrated, have made public state- 
ments condemning the upsurge in violence. 
But these governments have released little 
detailed documentation of anti-Jewish vio- 
lence, and have, according to nongovern- 
mental observers, done too little to abate 
the rising tide. 

Systems for collection, analysis, and re- 
porting information from European capitals 
differ widely. While most governments re- 
lease limited information on antisemitic 
acts, what statistical data is available gen- 
erally allows only the identification of broad 
trends. Statistics on registered incidents ap- 
pear to vastly underestimate the extent of 
the problem—with some exceptions. 

The criteria applied in data collection and 
statistical analysis and reporting by NGOs 
also vary widely. In some cases, reporting on 
antisemitism—and other manifestations of 
racism—blur criminal acts of violence with 
incidents of hate speech, a tendency that is 
echoed in the news media. This notwith- 
standing human rights organizations and the 
independent media in Western Europe often 
report on violent anti-Jewish incidents. 
Their reporting points clearly to a severe 
and pernicious rise in this violence that can- 
not be attributed to any one factor. 

Governments, despite periodically adher- 
ing to multilateral pledges to combat racism 
and antisemitism, and acknowledging treaty 
obligations to do so, find little tangible pres- 
sure to undertake close monitoring and re- 
porting. The reality is that public informa- 
tion is required in order to generate the po- 
litical will to address the problem and to in- 
form decisions on how best to do so. 

A PATTERN OF INTIMIDATION AND VIOLENCE 


The Swansea incident and others in many 
parts of Europe are part of a prolonged surge 
of violent threats and attacks on individuals 
and community institutions solely because 
they are Jewish. This racist violence has in- 
cluded physical assaults on individuals—and 
fire-bombings, gunfire, window smashing, 
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and vandalism of Jewish homes, schools, 
Synagogues and other community institu- 
tions. Vandals have desecrated scores of Jew- 
ish cemeteries across the region, daubing 
anti-Jewish slogans, threats, and Nazi sym- 
bols on walls and monuments, while toppling 
and shattering tombstones. 

Jews and people presumed to be Jewish 
have been assaulted in and around centers of 
the Jewish community, in attacks on Jewish 
homes, and in more random street violence. 
Attackers shouting racist slogans have 
thrown stones at children leaving Hebrew- 
language schools and worshippers leaving re- 
ligious services. In street violence attackers 
shouting racist slogans have severely injured 
people solely because they were thought to 
have a Jewish appearance. 

How are anti-Jewish, antisemitic acts dis- 
tinguished from random violence in a violent 
world? Sometimes the nature of the target 
alone is sufficient reason to conclude that an 
arson attack, stone throwing, or other vio- 
lence is motivated by discriminatory animus 
(a synagogue or a kosher shop, for example, 
is set alight; a Jewish cemetery is dese- 
crated). In many cases, even when the target 
of an attack is less clearly singled out be- 
cause of a real or imputed Jewish identity, 
the self-identification of the attackers with 
neo-Nazi extremist groups, assailants’ state- 
ments at the time of an attack, expressly 
anti-Jewish graffiti, or other elements give 
reason to believe them antisemitic. Such 
acts are manifestations of both racist vio- 
lence and religious intolerance, directed at 
the Jewish people as a whole. 

Hate speech—spoken, broadcast and pub- 
lished—provides a motor and a backdrop to 
anti-Jewish violence. In Europe, this is par- 
ticularly chilling, as hate speech often in- 
volves immediate incitement to racist vio- 
lence while openly harking back to the rac- 
ist terror of the Holocaust. Extremist polit- 
ical groups openly endorse the past horrors 
of the Holocaust or implicitly do so by deny- 
ing its reality, even where European law 
makes such statements punishable as 
crimes. 

Threatening racist speech often also pro- 
vides the immediate context of physical acts 
of violence. Racist speech may provide evi- 
dence of motivation by which some acts of 
vandalism or related violence can be distin- 
guished from random acts. Thugs who both 
break windows and daub swastikas on walls 
make their anti-Jewish animus explicit. 
Public officials and senior political leaders 
have themselves made racist anti-Jewish 
statements, disparaging the Jewish religion 
and members of this faith as a people. Other 
public officials remain silent concerning at- 
tacks on Jews and symbols of the Jewish 
community, or attribute racist violence and 
threats to common crime or political pro- 
test. 

The resulting environment, particularly 
where anti-Jewish attacks occur with rel- 
ative impunity, is a climate of fear and en- 
couragement for further hatred and violence. 

Even where public security agencies act 
promptly to halt and punish anti-Jewish vio- 
lence—and other violent racist attacks on 
minorities—they may address this violence 
as just one aspect of a larger pattern of rac- 
ist violence and xenophobia. Shamefully, 
anti-Jewish attacks are too often left largely 
to the Jewish community itself to document 
and protest. 

THE REGIONAL MONITORING BODIES 

Most European governments publish little 
official information on anti-Jewish and 
other racist violence, while monitoring and 
reporting norms vary significantly from 
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country to country. Across the region, there 
is a paucity of official information con- 
cerning individual attacks on the Jewish mi- 
nority and there is little meaningful statis- 
tical data. With some exceptions, detailed 
statistical information is either not com- 
piled or is compiled without differentiating 
between attacks on distinct minorities. 

In some cases, monitoring and reporting 
blurs racist violence and offensive speech 
into a single category. This practice is not 
limited to European institutions: the De- 
partment of State’s annual Country Reports 
on Human Rights Practices often does the 
same in reporting on antisemitic and other 
racist ‘‘incidents.’’ Considerably more is pub- 
lished by official bodies in the E.U. on racist 
and intolerant speech, in turn, than on the 
detail of antisemitic attacks on persons and 
property. 

Concern for improved data collection has 
frequently been expressed as a necessary step 
toward the identification of discrimination 
in public policy, in particular as concerns 
criminal justice and the equitable provision 
of public services. Such data is also required 
to identify government failings to fulfill ob- 
ligations to protect minority groups against 
discriminatory action, and in particular vio- 
lence, by private citizens. The posture of the 
state toward racist violence against a par- 
ticular group can be put in the spotlight by 
disaggregated data on the full spectrum of 
violent crime—showing in some situations 
that police condone or encourage private vi- 
olence against minorities. Impunity for at- 
tacks on certain minorities, in turn, can be 
a factor in the generation of further such vi- 
olence. Data accurately reflecting the re- 
ality of racist violence, by public officials or 
others, provide crucial benchmarks by which 
to independently assess the need for reme- 
dial action. 

Several European intergovernmental insti- 
tutions were created expressly to monitor 
and combat racism, and are available to as- 
sist governments in the region in the imple- 
mentation of legislative, criminal justice, 
educational, and other antiracism measures. 

The Council of Europe’s European Commis- 
sion on Racial Intolerance, ECRI, provides a 
range of ambitious programs intended to 
make European anti-discrimination norms a 
reality, including express measures to mon- 
itor and combat antisemitic speech and vio- 
lence. ECRI has one member appointed by 
each member state, serving in an individual 
capacity. Its stated aim is ‘‘to combat rac- 
ism, xenophobia, antisemitism and intoler- 
ance at a pan-European level and from the 
angle of the protection of human rights,” 
and it is an effective voice to this end. But 
it cannot alone compensate for the failings 
of its member governments. 

In its annual report covering the calendar 
year 2001, ECRI identified racial discrimina- 
tion—including antisemitism—as a blight on 
Europe. Of particular concern was ‘‘the prob- 
lem of racist violence which has erupted on 
several occasions in a number of coun- 
tries’’—a considerable understatement. ECRI 
stressed ‘‘[a] rise in the spread of antisemitic 
ideas,” while deploring a trend in which 
“Tajcts of violence and intimidation against 
the members and institutions of the Jewish 
communities and the dissemination of 
antisemitic material are increasing in a 
number of countries.” ECRI has not, how- 
ever, issued a general recommendation on 
antisemitism. 

ECRI’s country by country reporting is 
based on a procedure in which draft reports 
are submitted on a confidential basis to 
member governments for discussion and re- 


EXTENSIONS OF REMARKS 


viewed in the light of this dialogue. The sta- 
tistical reflection of racist incidents in the 
country reports is limited by the systems for 
data collection and dissemination of each of 
the member governments—even when gen- 
erally critical conclusions may be drawn. In 
its March 2000 report on Belgium, for exam- 
ple, ECRI highlighted the absence of official 
reporting on incidents and complaints of dis- 
crimination, while giving little alternative 
information on the extent of antisemitism— 
and other forms of racism—resulting in acts 
of violence in the country: 

“The scarce use made of antiracist laws 
and civil remedies in cases of racial discrimi- 
nation [is] reflected in the current lack of 
detailed information on complaints of racist 
and xenophobic acts, the number of com- 
plaints of racial discrimination filed with 
the courts, the results of the proceedings in- 
stituted in these cases and the compensation 
granted, where appropriate, to the victims of 
discrimination. ECRI expresses its concern 
at this situation, since accurate and com- 
prehensive statistics constitute indispen- 
sable tools to plan policies and strategies in 
the fields of combating racism and intoler- 
ance and to monitor their effectiveness. It 
therefore encourages the authorities to de- 
velop an adequate system of statistical data 
to cover the above mentioned areas.” 

Notwithstanding the noncompliance by 
Belgian authorities with ECRI’s recom- 
mendations, unofficial sources reported some 
2,000 antisemitic incidents in Belgium in the 
nine months since the September 11 attacks 
on the United States (the reports did not dis- 
tinguish violent crimes from other inci- 
dents). As a corollary, there was no reference 
whatsoever to antisemitism in the Depart- 
ment of State’s report on Belgium. 

In addition to the failure of governments 
to report on antisemitic and other racist vio- 
lence, ECRI has identified the absence of 
common criteria with which to monitor and 
report attacks against members of particular 
minorities as an obstacle to its antiracism 
work in many parts of the region. 

In 1997 the European Union created a new 
institution, the European Monitoring Centre 
on Racism and Xenophobia (HUMC), to com- 
bat racism, xenophobia and antisemitism in 
Europe. EUMC, like the Council of Europe’s 
ECRI, has pressed for better data collection, 
transparency, and analysis of incidents of 
racist violence by European governments. 
EUMC has also published comparative sur- 
veys of anti-discrimination legislation in 
member states, prepared by independent ex- 
perts. In its 1999 annual report, echoing 
ECRI, it called for special action in the area 
of information collection, analysis, and dis- 
semination: 

“The various reports in Europe on racism 
in 1999, whether the subject of the national 
media, the official authorities or NGOs, re- 
veals that no country of the European Union 
is immune from it. To gain an accurate and 
comprehensive picture, however, requires a 
certain degree of uniformity and/or common 
definition among the Member States on the 
subject of racial/ethnic minorities and the 
methods of data collection. At present this 
does not exist. The EUMC is still therefore 
lacking a complete set of tools to monitor 
racism effectively. 

“Another important area hampering re- 
porting is that criteria used to draw up sta- 
tistics differ in the HU Member States.” 

In its 1999 recommendations, EUMC also 
stressed the importance of ‘‘collecting and 
publishing accurate data on the number and 
nature of racist and xenophobic incidents or 
offences, the number of cases prosecuted or 
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the reasons for not prosecuting, and the out- 
come of prosecutions.” In gathering data at 
the European level, EUMC encouraged gov- 
ernments to draw upon both their own re- 
sources and those of nongovernmental orga- 
nizations, research bodies, and international 
organizations. ‘‘Statistical, documentary or 
technical information,” in turn, was to be 
collated in a form facilitating effective 
courses of action. 

In its most recent annual report, published 
on December 18, 2001, EUMC expressed con- 
cern at the continuing crisis of racism in Eu- 
rope and found that little progress had been 
made toward systems of consistent and com- 
prehensive monitoring and reporting. Sys- 
tems of recording racially motivated crimes 
in police statistics still varied widely be- 
tween member countries, and under-report- 
ing of violence appeared to be the norm. 

In commenting on trends in 2000, EUMC’s 
2002 report observed that ‘‘extensive in- 
creases in racial violence,” including 
antisemitic attacks, were reported in 
France, Germany, Spain, Sweden and the 
UK. In contrast, ‘racist crimes” were simply 
not identified separately in crime statistics 
from Belgium, Greece, Ireland and Portugal. 
Statistics reported, in turn, were ‘‘chal- 
lenged by human rights organizations” in 
some countries, notably in Italy, Spain, and 
Germany, where police records ‘‘are minimal 
in comparison with statistics collected by 
NGOs”’: 

“Italian NGOs recorded 259 racist murders 
between 1995 and 2000, whereas the Italian 
police authorities recorded not a single case. 
For statistics on racist attacks, the Italian 
NGO records show more than ten times as 
many crimes as the official figures. In Ger- 
many the NGOs recorded five times as many 
racist murders as the police. Racist propa- 
ganda or ‘incitement to hatred towards eth- 
nic minorities’ is well documented by the po- 
lice authorities in some of the Member 
States.” 

As a step to meet the information chal- 
lenge, EUMC acted to create its own network 
of monitoring and reporting in member 
states, with the acronym RAXEN—Reseau 
européen d’information sur le racisme et la 
xénophobie (European information network 
on racism and xenophobia), which began its 
work in 2000. RAXEN was tasked with defin- 
ing common criteria for data collection, to 
be proposed to member governments. But its 
efforts to this end, and to improve collec- 
tion, are still at an early stage. 

Both ECRI and EUMC, the preeminent Eu- 
ropean agencies combating racism, have ad- 
dressed the rise of antisemitism intensively 
since the year 2000, and addressed some of 
the difficulties of monitoring and combating 
these and other racist trends in the region. 
The sister agencies have made extraordinary 
efforts toward public education to counter 
racism and to promote effective measures to 
criminalize and punish racist acts through 
the justice system. Harmonization of data 
collection and dissemination concerning rac- 
ist acts has been central to the recommenda- 
tions of both organizations. 

The reports published by ECRI and EUMC 
on racism in member states illustrate the 
disparities of national reporting on racism in 
general and on antisemitic expression and 
violent crime in particular countries. Re- 
porting by the United States government on 
human rights practices and on religious in- 
tolerance around the world, in turn, echoes 
these failings, often repeating almost ver- 
batim European reports limited largely to 
generalities, and tending to emphasize often 
illusory improvement. 
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Reporting on antisemitism and other 
forms of racism prepared by nongovern- 
mental organizations often provides detailed 
information on specific acts of violence and 
instances of racist expression which serve as 
a check on government failings. This infor- 
mation, however, is often difficult to inter- 
pret on a comparative basis, as the criteria 
applied to reporting on incidents of different 
kinds are not always clear or consistent. 

The annual reports of EUMC since 1999 
have included capsule descriptions of racism 
and xenophobia in member countries, while 
stressing the inadequacy of the government 
reporting on which the system depends. In 
the 1999 report, detailed references to anti- 
Jewish violence were uneven, closely reflect- 
ing the strengths and weaknesses of member 
governments’ reporting regimes. A section 
on the United Kingdom, for example, made 
no reference to antisemitism. In coverage of 
Germany, in contrast, EUMC reported the 
desecration of forty-seven Jewish cemeteries 
in 1999—while stressing that this was an im- 
provement, a decline from the toll a year be- 
fore. No other reference to expressly 
antisemitic acts in Germany appeared—as 
victimized groups were not distinguished 
clearly in the statistics provided on racist 
violence. 

In its 2002 report, on the year 2000, EUMC 
provided further detail on antisemitic acts 
in Germany, noting that the system of data 
collection there ‘‘is broader and more de- 
tailed than in many other EU Member 
States.” Police reports on violent crimes 
“with right-wing extremist motives” totaled 
939, ‘‘out of which 874 were assaults, 48 arson 
or bomb attacks, 2 were cases of murder and 
15 attempted murders” Twenty-nine violent 
antisemitic crimes were recorded, including 
an arson attack on a synagogue in Efurt, and 
the desecration of fifty-six graves in Jewish 
cemeteries. 

ECRI addressed antisemitism in the United 
Kingdom only briefly in its second country 
report, providing no detail apart from an ex- 
pression of concern at ‘“‘the occurrence of 
antisemitic incidents and the circulation of 
antisemitic literature... .’’ The Department 
of State’s 2002 country report on the United 
Kingdom, in turn, cited no official sources on 
antisemitism there. It said only that, the 
Board of Deputies of British Jews, a non- 
governmental organization, had reported 310 
“anti-Semitic incidents in 2001, in contrast 
to 405 in 2000,’’ while stressing that public ex- 
pressions of antisemitism ‘‘are confined 
largely to the political or religious fringes.” 
No further detail was provided. (The country 
report was equally vague about attacks on 
Muslims in the wake of September 11, refer- 
ring to ‘‘isolated attacks. . . throughout the 
country.’’) 

France has been the object of particular 
criticism for its response to antisemitism. 
Some observers have protested that the gov- 
ernment responded slowly to the rise of at- 
tacks in late 2000, initially advising the Jew- 
ish community ‘‘to remain quiet and incon- 
spicuous.’’ As noted, antisemitic attacks in- 
creased dramatically there, particularly in 
Paris and its suburbs, with a high level of vi- 
olence sustained throughout 2001 and into 
2002. 

Although France was last the object of an 
ECRI country report in June 2000, ECRI’s 
findings on monitoring and reporting there 
reflect continuing obstacles to effective 
antiracism action to counter anti-Jewish at- 
tacks. The ECRI report, produced in con- 
sultation with the French government, at 
that time placed antisemitism firmly within 
a larger millieu of racist intolerance propa- 


EXTENSIONS OF REMARKS 


gated by far right political groups, while 
stressing that reports of antisemitic violence 
and harassment had decreased. Citing the 
findings of the official human rights com- 
mission, however, it found that almost half 
of the total number of acts of intimidation 
recorded were of an antisemitic character. 

The ECRI report did not refer expressly to 
acts of violence in its breakdown of acts of 
intimidation. But ECRI highlighted the dif- 
ficulties posed for monitors in France, where 
government agencies by law do not distin- 
guish between ethnic or racial groups in 
their records: 

“As noted in ECRI’s first report, due to the 
French Republican egalitarian approach, 
there is officially no categorization of ethnic 
or racial groups in statistics. The main cat- 
egories used are therefore ‘‘foreigners’’ and 
“citizens”, while ethnic monitoring is con- 
trary to the Constitution and expressly pro- 
hibited by the Criminal Code. ECRI empha- 
sizes that, given the consequent difficulties 
to the collection of accurate data on the in- 
cidence of racial discrimination as well as on 
social indicators concerning parts of the 
French population, a reconsideration of this 
approach would be beneficial.” 

EUMC’s 1999 reporting on France, in turn, 
cited only broad statistics from the report of 
the official National Consultative Commis- 
sion on Human Rights (Commission 
Nationale Consultative des Droits de 
Homme, CNCDH), on a rise of “racist and 
anti-Semitic violence,” from 27 incidents in 
1998 to 36 in 1999. It said four people were ‘‘in- 
jured as a result of anti-Semitism.” In its 
annual report for 2000, the EUMC continued 
to highlight the inadequacies of government 
reporting. The CNCDH’s annual report for 
2001 provided statistics as well as detail on 
some individual cases of antisemitic vio- 
lence. The commission noted that its statis- 
tical findings are based on Ministry of Inte- 
rior information, which distinguishes ‘‘anti- 
semitism from other forms of racism,” and 
that particular attention has been given to 
antisemitism in particular since the dra- 
matic rise in incidents in late 2000. The sta- 
tistics, however, are clearly based on only a 
small set of the most extreme cases of vio- 
lence during the year. 

In the most recent annual report of the 
CNDCH, released in March 2002 and covering 
2001, the commission stressed the gravity of 
antisemitic violence in France, while appar- 
ently reflecting the weakness of the Ministry 
of Interior’s data collection. The report doc- 
uments just twenty-nine such incidents—all 
high profile cases, and most involving dra- 
matics attacks on Jewish schools and syna- 
gogues. These included fifteen assaults on 
synagogues and other places of prayer—most 
involving firebombs—and arson attacks on 
four Jewish schools. Three incidents of stone 
throwing at worshippers leaving synagogues 
were also registered in the chronology in- 
cluded in the report. Just two incidents cited 
involved physical assaults on individuals. In 
contrast, nongovernmental organizations re- 
ported hundreds of incidents. 

Recent actions of the French government, 
particularly the new interior minister, Nico- 
las Sarkozy, give some cause for hope. Min- 
ister Sarkozy, who met in mid-July with 
Rabbi Abraham Cooper and Dr. Shimon Sam- 
uels of the Simon Wiesenthal Center, vowed 
that he would do everything necessary to 
stop criminal attacks against the Jewish 
community in France, adding that these 
antisemitic attacks have all been hate 
crimes. Sarkozy has also vowed to change 
the culture of the police and has instructed 
them to deal with these attacks as hate 
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crimes. As part of these measures, his office 
has reportedly promised to release monthly 
statistics on all criminal acts in France. 
INTERNATIONAL STANDARDS AND 
IMPLEMENTATION 


The building blocks of international 
human rights law were shaped in the wreck- 
age of World War II and the searing reality 
of Europe’s death camps and racist 
ideologies. ‘‘[D]isregard and contempt for 
human rights have resulted in barbarous 
acts which have outraged the conscience of 
mankind,” declaims the preamble of the Uni- 
versal Declaration of Human Rights (1948), in 
introducing its common understanding of 
the rights and freedoms to be enjoyed by all 
people. The Universal Declaration has as its 
bedrock principle the equality of all human 
beings—and the entitlement of all to funda- 
mental rights and freedoms without dis- 
crimination of any kind. 

From these foundations the international 
community crafted tools through which to 
put into practice the principles of equality 
and non-discrimination, notably the treaties 
by which governments accept binding obliga- 
tions. The International Covenant on Civil 
and Political Rights, ICCPR (1966) trans- 
formed the anti-discrimination principles of 
the Universal Declaration into treaty law. 
Article 2 of the ICCPR requires each state 
party: 

“To respect and to ensure to all individ- 
uals within its territory and subject to its 
jurisdiction the rights recognized in the 
present Covenant, without distinction of any 
kind, such as race, colour, sex, language, re- 
ligion, political or other opinion, national or 
social origin, property, birth or other sta- 
tus.” 

The treaty, to which 148 states are now 
party, requires governments to report on the 
measures adopted to give effect to the rights 
recognized, and established the Human 
Rights Committee to review these reports. 
The committee, known as treaty body, issues 
comments and recommendations on govern- 
ment reports and also issues general com- 
ments interpreting the provisions of the cov- 
enant. The first Optional Protocol to the 
ICCPR (with 102 states party) recognizes the 
competence of the committee to receive and 
consider individual complaints of violations 
of rights protected by the covenant by states 
party to the protocol. 

A companion treaty to the ICCPR address- 
es racial discrimination alone. The Inter- 
national Convention on the Elimination of 
All Forms of Racial Discrimination, CERD 
(1996), defines racial discrimination broad- 
ly—in consonance with modern questioning 
of the very concept of race. Racial discrimi- 
nation: 

“Shall mean any distinction, exclusion, re- 
striction or preference based on race, colour, 
descent, or national origin which has the 
purpose or effect of nullifying or impairing 
the recognition, enjoyment or exercise, on a 
equally footing, of human rights and funda- 
mental freedom in the political, economic, 
social, cultural or any other field of public 
life.” 

The convention, to which 162 states are 
party, obliges governments ‘“‘to nullify any 
law or practice which has the effect of cre- 
ating or perpetuating racial discrimination.” 
To this end, it obliges governments to con- 
demn and eliminate racial discrimination by 
both public officials and private individuals, 
and to oppose discriminatory practices even 
in the absence of discriminatory intent. 

The interpretation and implementation of 
the convention lie with the Committee on 
the Elimination of Racial Discrimination, 
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which receives periodic reports from govern- 
ments on their implementation of the trea- 
ty. General recommendations issued by the 
committee concerning articles of the con- 
vention have provided essential guidance for 
measures to combat discrimination. Govern- 
ment action as well as inaction can violate 
obligations under the convention—there is 
no excuse for complacency or indifference by 
a government toward either public or private 
discrimination, particularly when this in- 
volves violence. 

The provisions of international treaty law 
barring racial discrimination are further 
buttressed in Europe by regional human 
rights instruments, notably the European 
Convention on Human Rights (1953), and 
strong European institutions for the protec- 
tion and promotion of human rights. Euro- 
pean commitment to combating discrimina- 
tion was further reinforced by the adoption 
of Protocol No. 12 to the European Conven- 
tion on Human Rights, which was opened for 
signature on November 4, 2000. There is no 
lack of a legal foundation for strong govern- 
mental measures to halt and deter anti-Jew- 
ish violence and violence against Europe’s 
other minorities. European governments and 
intergovernmental bodies have acknowl- 
edged, however, that further national and re- 
gional initiatives are required to impel 
stronger protections in practice. 

European nations made a strong commit- 
ment to the improvement of national and 
international efforts to document and re- 
spond to patterns of racist violence and ex- 
pression in the regional conference held in 
Strasbourg in October 2000 in preparation for 
the World Conference Against Racism, Xeno- 
phobia, and Related Intolerance. The com- 
mitments made in the European Conference 
against Racism highlighted the link between 
effective measures to combat antisemitism— 
and other forms of racism—and comprehen- 
sive monitoring and reporting of racist inci- 
dents. 

The European Conference, for example, 
recommended the collection and publication 
of data on the number and nature of racist, 
xenophobic, or related incidents or offenses 
or suspected ‘‘bias crimes” as a building 
block of measures to combat racism. It fur- 
ther called for data to be collected and pub- 
lished on the number of cases prosecuted, 
and the outcome—or the reasons for not 
prosecuting. The Strasbourg forum also 
stressed the need for data to be broken down 
to include information on the race, eth- 
nicity, or descent (and gender) of the persons 
reported harmed. The information required, 
in turn, was to be collected in accordance 
with human rights principles, and protected 
against abuse through data protection and 
privacy guarantees. 

The European Conference also highlighted 
the scourge to antisemitism as meriting par- 
ticular attention, stating in its conclusions: 

“The European Conference, convinced that 
combating antisemitism is integral and in- 
trinsic to opposing all forms of racism, 
stresses the necessity of effective measures 
to address the issue of antisemitism in Eu- 
rope today in order to counter all manifesta- 
tions of this phenomenon.”’ 
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The Council of Europe’s Commissioner for 
Human Rights, Alvaro Gil-Robles, also de- 
clared solemnly in the General Report of the 
European Conference that ‘‘racism, xeno- 
phobia, antisemitism, and intolerance pose a 
mortal danger to human rights,” and singled 
out the advocates of discrimination as a par- 
ticular concern. The statement observed 
that the ‘‘very dangerous game” of ‘‘seeking 
out and pinpointing scapegoats,” and fueling 
the “hatred of difference” finds particular 
expression in antisemitism: 

“[T]here are those who use antisemitic 
prejudice, whether implicitly or openly, to 
further their political interests. We are all 
aware of the destructive effects of anti-Semi- 
tism on democracy. We cannot divorce the 
fight against anti-Semitism from the fight 
against all forms of racism, for it is one and 
the same struggle.” 

Many of the Strasbourg meeting’s rec- 
ommendations were ratified and elaborated 
upon in the program of action agreed upon at 
the World Conference in Durban—a slate of 
useful recommendations that emerged de- 
spite the acrimony of the final stage of the 
conference process. Recommendations for ac- 
tion at the national level to combat racist 
violence, for example, included: ‘‘Enhancing 
data collection regarding violence motivated 
by racism, racial discrimination, xenophobia 
and related intolerance.’’ The means to this 
end were elaborated at length in a section on 
“data collection and disaggregation, re- 
search and study,” in which the conference 
urged governments: 

“To collect, compile, analyse, disseminate 
and publish reliable statistical data at the 
national and local levels and undertake all 
other related measures which are necessary 
to assess regularly the situation of individ- 
uals and groups of individuals who are vic- 
tims of racism, racial discrimination, xeno- 
phobia and related intolerance;”’ 

The full text of this section of the World 
Conference program of action is included as 
an appendix to this report. 

The Durban action document also re- 
minded governments of their reporting re- 
quirements at the international level—as 
parties to the Convention on the Elimination 
of All Forms of Racial Discrimination. This 
included both periodic reporting to the com- 
mittee, and reporting on progress made to 
respond to the recommendations of the com- 
mittee. To this end, governments were en- 
couraged ‘‘to consider setting up appropriate 
national monitoring and evaluation mecha- 
nisms to ensure that all appropriate steps 
are taken to follow up on [the commission’s] 
observations and recommendations.” 

The impact of the practical recommenda- 
tions made in Strasbourg and in the final 
documents of the World Conference itself has 
been severely undermined by the backwash 
of post-Durban recriminations. To a large ex- 
tent they remain unread outside small cir- 
cles of relevant technical staff in United Na- 
tions and regional antiracism programs. Yet 
their relevance in the fight against anti- 
semitism and other forms of racism may ul- 
timately be shown at the national level, as 
important contributions to public policy de- 
velopment. 
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ADDRESSING THE INFORMATION DEFICIT 


The Lawyers Committee for Human Rights 
has identified several important steps to im- 
prove the recognition and reporting of anti- 
Jewish violence, and recommends that gov- 
ernments: 


Acknowledge at the highest level the ex- 
traordinary dangers posed by antisemitic vi- 
olence in the European context; 


Establish clear criteria for registering and 
reporting crimes motivated by racial ani- 
mus, sometimes described as bias crimes or 
hate crimes; 


Make public reports of racially motivated 
crimes through regular and accessible re- 
ports; 


Distinguish clearly in reporting between 
acts of violence, threatening behavior, and 
offensive speech; 


Make transparent government norms and 
procedures for registering and acting upon 
racially motivated crimes and offenses; 


Cooperate fully with Europe’s regional 
inter-governmental organizations charged 
with combating racism, xenophobia, and 
antisemitism, and with the human rights 
mechanisms of the United Nations; Cooper- 
ate fully with nongovernmental organiza- 
tions concerned with monitoring and taking 
action against racist violence and intimida- 
tion. 


The Lawyers Committee believes there is 
an important role for the United States to 
play in encouraging its European allies of 
the Council of Europe, the European Union, 
and the member countries of the Organiza- 
tion for Security and Cooperation in Europe 
to improve their monitoring and public re- 
porting of antisemitic acts and other forms 
of racist violence. 


In pursuing this goal, the United States 
should also improve its own reporting and 
action on racist violence world-wide. To this 
end, the standards of the Department of 
State’s annual Country Reports on Human 
Rights Practices, and in particular the An- 
nual Report on Religious Freedom should be 
raised in order to report more accurately and 
comprehensively on antisemitism in Europe 
and on government actions and omissions in 
addressing this scourge. These reports should 
not simply accept that a lack of official gov- 
ernment information on antisemitic violence 
is the whole story; nor should they reflect 
clearly misleading reporting from official 
sources without balancing this with reports 
from nongovernmental organizations. Par- 
ticular care should be taken not to empha- 
size only vague improvement when the basis 
for such an analysis can not be quantified. 


To this end, Congress should insist that 
staffing and resources be reinforced in the 
Department of State’s Bureau of Democracy, 
Human Rights, and Labor, and that the Bu- 
reau’s guidelines for preparing these reports 
require an accurate reflection of the nature 
and patterns of racist violence and of govern- 
ment actions to combat them. 
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CONGRESSIONAL RECORD—HOUSE 


March 5, 2003 


HOUSE OF REPRESENTATIVES—Wednesday, March 5, 2003 


The House met at 10 a.m. 

The Chaplain, the Reverend Daniel P. 
Coughlin, offered the following prayer: 

In Your mercy, Lord, look upon the 
House of Representatives and hear our 
prayer. AS many Christians enter a 
spring penitential season of prayer and 
fasting, all are reminded that we seem- 
ingly come from nothingness and soon 
return to the dust of the Earth. Life is 
short. Each of us has limited time be- 
fore You to prove oneself a contributor 
of goodness or a drain on society. By 
Your Spirit, move us to repentance for 
our sins and to learn from our mis- 
takes of the past. 

As people of faith, may we live what 
we believe and hold ourselves account- 
able to all those we love and serve by 
our deeds. May each day, all life long, 
deepen our conversion of heart; for in 
Your light we see light now and for- 
ever. Amen. 


a 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 

Mr. MCNULTY. Mr. Speaker, pursu- 
ant to clause 1, rule I, I demand a vote 
on agreeing to the Speaker’s approval 
of the Journal. 

The SPEAKER. The question is on 
the Speaker’s approval of the Journal. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. MCNULTY. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Pursuant to clause 8, 
rule XX, further proceedings on this 
question will be postponed. 

The point of no quorum is considered 
withdrawn. 


EE 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from New York (Mr. NADLER) come for- 
ward and lead the House in the Pledge 
of Allegiance. 

Mr. NADLER led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Monahan, one of its clerks, announced 
that the Senate has passed bills of the 
following titles in which the concur- 
rence of the House is requested: 

S. 111. An act to direct the Secretary of the 
Interior to conduct a special resource study 
to determine the national significance of the 
Miami Circle site in the State of Florida as 
well as the suitability and feasibility of its 
inclusion in the National Park System as 
part of Biscayne National Park, and for 
other purposes. 

S. 117. An act to authorize the Secretary of 
Agriculture to sell or exchange certain land 
in the State of Florida, and for other pur- 
poses. 

S. 144. An act to require the Secretary of 
the Interior to establish a program to pro- 
vide assistance through States to eligible 
weed management entities to control or 
eradicate harmful, nonnative weeds on pub- 
lic and private land. 

S. 210. An act to provide for the protection 
of archaeological sites in the Galisteo Basin 
in New Mexico, and for other purposes. 

S. 214. An act to designate Fort Bayard 
Historic District in the State of New Mexico 
as a National Historic Landmark, and for 
other purposes. 

S. 233. An act to direct the Secretary of the 
Interior to conduct a study of Coltsville in 
the State of Connecticut for potential inclu- 
sion in the National Park System. 

S. 254. An act to revise the boundary of the 
Kaloko-Honokohau National Historical Park 
in the State of Hawaii, and for other pur- 
poses. 


Ee 


COMMEMORATING 1-YEAR ANNI- 
VERSARY OF THE MASSACRES 
IN GUJARAT, INDIA 


(Mr. PITTS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PITTS. Mr. Speaker, I rise today 
to commemorate the l-year anniver- 
sary of the massacres in Gujarat, India, 
by Hindu extremists and extend my 
sympathies to those families who have 
suffered so terribly at the hands of the 
extremists. 

Extremism is on the rise in a number 
of countries including India where 
leading figures and officials have di- 
rectly or indirectly supported attacks 
against and massacres of moderate 
Muslims, Dalits, also called ‘‘untouch- 
ables,” Christians, and other minori- 
ties. The perpetrators of these crimes 
must be brought to justice. 

I have a number of excellent reports 
here and in my office from human 
rights organizations like Human 
Rights Watch, ASSIST, Amnesty Inter- 
national, local Indian NGOs detailing 
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the attacks in Gujarat; and I urge 
Members to read these reports, respond 
to the issues facing the people of India 
today. We must support those who 
would further democracy and the rule 
of law and freedom in India, not stifle 
and suppress it; and these violent ex- 
tremists must be brought to justice. 


EEE 


OPPOSITION TO SECTION 418 IN 
THE SOCIAL SECURITY PROTEC- 
TION ACT 


(Mr. RODRIGUEZ asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. RODRIGUEZ. Madam Speaker, I 
rise in opposition today to the provi- 
sion of section 418 within H.R. 748, 
which would have closed a so-called 
“loophole” relating to the government 
pension offset. Since this provision was 
not removed from the measure, I am 
forced to oppose this entirely. 

The government pension offset un- 
fairly reduces the retirement benefits 
of public employees, our teachers who 
have dedicated their lives to serving 
their communities and our children. 
Many of those impacted expect to re- 
ceive the Social Security benefits their 
spouses earned and often remain un- 
aware of the offsets until they reach 
retirement age. Educators are shocked 
to learn that their decision to enter 
the education profession, often at a 
considerable financial sacrifice, has 
caused them to also lose the benefits 
that they had counted on. The result- 
ing loss of income forces some into 
poverty and desperation. 

I ask that we vote ‘‘no’’ on H.R. 748. 


EE 
FAMILY CARE TAX CREDIT ACT 


(Mr. RYUN of Kansas asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. RYUN of Kansas. Madam Speak- 
er, providing help to our working fami- 
lies is one of the main reasons I am in 
Washington today. I am proud of what 
we have accomplished, partial elimi- 
nation of the marriage tax penalty, as 
well as expansion of the child tax cred- 
it; but I believe we should go a step fur- 
ther. 

Currently, we give tax credit to fami- 
lies who pay for day care and other 
services, but families who have a par- 
ent taking care of their children are 
left on their own. That is why I have 
introduced the Family Care Tax Credit 
Act to give a fair and balanced ap- 
proach to the child care tax credits by 
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giving help to all middle-class families 
of children. Many parents in Kansas 
tell me that they would like to stay 
home with their children or to care for 
a loved one, but they cannot overcome 
the financial barriers caused by this 
tax bill. My plan would simply remove 
one of those barriers. 

President Bush’s economic stimulus 
package is a good start, but I think we 
could and should do more. 


— ee 


EXPANDED AND IMPROVED 
MEDICARE FOR ALL ACT 


(Mr. KUCINICH asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KUCINICH. Madam Speaker, 
today the New York Times reported 
that 75 million people went without 
health insurance in 2001 or 2002. Our 
failing economy and rising health care 
costs are failing working families who 
make up the majority of uninsured 
Americans. While costs continue to go 
up, we are not getting what we are pay- 
ing for. Government expenditures has 
accounted for 60 percent of total U.S. 
health care costs. Our government 
spends more money per person than 
countries that provide universal health 
care. Our citizens are so close to pay- 
ing for a universal health care system, 
but so far from getting it. 

The gentleman from Michigan (Mr. 
CONYERS) and I have introduced a bill 
to ensure that all Americans have ac- 
cess to a universal high standard of 
medical care. This bill, Medicare for 
All, would help patients get the health 
care they need. It would help physi- 
cians, nurses, and other health profes- 
sionals to get back to practicing medi- 
cine instead of filling out paperwork. I 
encourage my colleagues to cosponsor 
H.R. 676, a bill to finally bring uni- 
versal guaranteed quality health care 
to all Americans. 


a 


A TRIBUTE TO AN AMAZING MAN 
FROM LAKELAND, FLORIDA 


(Mr. PUTNAM asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PUTNAM. Madam Speaker, I rise 
today to honor an extraordinary man, 
a man who lived to see his wish come 
true. Lakeland’s John McMorran, who 
passed away as the oldest-living Amer- 
ican at the ripe old age of 113, got his 
wish to live in 3 centuries. 

John McMorran, the fourth-oldest 
living person in the world, was born in 
a log cabin in Port Huron, Michigan, 
on June 19, 1889, the same year the Hif- 
fel Tower was built. In 1990 he moved 
to Lakeland in my district to be near 
his family. The son of farmers, he held 
a variety of jobs until he retired at 84. 
He worked at a Detroit munitions fac- 
tory earning a dollar a day during 
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World War I. Kind, happy, hard work- 
ing, well put together were just some 
of the words used to describe him. He is 
survived by a vast network of family 
and friends who loved him. 

Madam Speaker, I believe John 
McMorran said it best himself. When 
asked what his secret was to long life, 
he responded by saying: “I drink a cup 
of coffee before every meal and I stay 
away from cheap whiskey.” 


God bless John and his family, 
Madam Speaker. 
——E 


DOMESTIC VIOLENCE 


(Mr. NADLER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. NADLER. Madam Speaker, I rise 
today to discuss a silent, yet deadly, 
epidemic facing the country: domestic 
violence. Every 9 seconds a woman is 
battered in the United States. In 2001, 
80,000 women and children in New York 
State alone requested help from domes- 
tic violence programs, and these were 
only the documented cases. Many more 
cases go unmentioned as women, fear- 
ing to come forward, leave the assaults 
unreported. 

The most common form of domestic 
abuse is physical; but many men abuse 
their wives and partners emotionally, 
sexually, and economically; and women 
are not the only victims. Between 3.3 
and 10 million children annually wit- 
ness the abuse that occurs between 
their parents, and so the domestic vio- 
lence cycle is passed on from genera- 
tion to generation. 

For many years domestic violence 
has been viewed as a woman’s problem, 
but that is not the case. Domestic vio- 
lence is a woman’s problem, a man’s 
problem, the community’s problem. 
The time is long overdue for men to 
take a stand and say that domestic vio- 
lence is unacceptable. We must have 
full funding for the Violence Against 
Women Act to protect women who are 
victims. The President has said so, but 
his 2004 budget proposes a $19 million 
cut in funding for domestic violence. 
We demand full funding for the Vio- 
lence Against Women Act. We com- 
mend the groups who work so tirelessly 
to extend this message. 


EE 
HONORING C.M. WILLIAMS 


(Mrs. JO ANN DAVIS of Virginia 
asked and was given permission to ad- 
dress the House for 1 minute and to re- 
vise and extend her remarks.) 

Mrs. JO ANN DAVIS of Virginia. 
Madam Speaker, I rise today honoring 
an exceptional public servant from the 
Commonwealth of Virginia, Mr. C.M. 
Williams. Mr. Williams has served in 
local government for 40 years and as 
Stafford County administrator, a coun- 
ty with a population of more than 
100,000, since 1984. 
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Mr. Williams has used his position 
well for the benefit of the Virginians 
that he serves. For example, he played 
a key role in preserving Virginia’s his- 
toric treasures as executive officer of 
the George Washington Boyhood Home 
Foundation. Additionally, Mr. Wil- 
liams was instrumental in obtaining 
funding for the Stafford Regional Air- 
port, as well as in establishing the 
James Monroe Center for Graduate and 
Professional Studies at Mary Wash- 
ington College. 

Mr. Williams has long been a notable 
public servant and citizen, even serving 
as president of the Virginia Associa- 
tion of County Administrators. I com- 
mend him for his dedication to Vir- 
ginia and wish him well in all that he 
pursues as he steps down to enjoy re- 
tirement. 


EE 


DOMESTIC VIOLENCE 


(Mr. BISHOP of New York asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BISHOP of New York. Madam 
Speaker, I rise today to speak about 
the importance of fully funding the Vi- 
olence Against Women Act of 2000, oth- 
erwise known as VAWA. 

Domestic violence is a crisis that 
plagues far too many families in our 
communities. In New York State alone, 
the State division of criminal justice 
service has received 55,558 police re- 
ports of family domestic violence of- 
fenses in 1999. This alarming number 
reflects only the incidences where a po- 
lice report was actually filed. Domestic 
violence knows no boundaries, crossing 
all economic, race, and other barriers 
to disrupt families. 

VAWA funds critical programs that 
assist millions of battered women and 
children nationwide. Congress took the 
right steps last year by fully funding 
the VAWA programs administered by 
the Department of Justice; however, 
several critical programs in the De- 
partment of Health and Human Serv- 
ices were funded at amounts well below 
what was needed and what was author- 
ized in VAWA 2000. Some VAWA pro- 
grams were not funded at all. We just 
found out that the President’s fiscal 
2004 budget would cut $19.2 million 
from crucial VAWA programs. I urge 
my colleagues to join me in opposing 
these cuts. At a time when States face 
a looming budget crisis and a broad 
spectrum of important programs are 
slated for funding cuts, I believe that 
we owe it to families caught in the dev- 
astating cycle of domestic abuse to 
fully fund all VAWA programs. 


EE 


SUPPORTING THE SOCIAL 
SECURITY PROTECTION ACT 
(Mr. GARRETT of New Jersey asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 
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Mr. GARRETT of New Jersey. 
Madam Speaker, I rise today in support 
of H.R. 743, the Social Security Protec- 
tion Act of 2003. This is a piece of legis- 
lation that strengthens Social Security 
for all those hard workers who have 
worked their entire lives paying their 
payroll taxes and protects those bene- 
ficiaries who rely on others to manage 
their affairs and their benefits. Our Na- 
tion’s retirement system gives eco- 
nomic security to those hard workers, 
and they deserve a secure retirement 
system. Therefore, as Members of Con- 
gress, one of our first priorities must 
be to protect and ensure that Social 
Security benefits are there for our sen- 
iors. 
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Thankfully, this piece of legislation 
does just that. Many beneficiaries, it 
seems, are unable to manage their own 
affairs and depend on other representa- 
tives to take care of them for it. Unfor- 
tunately and sadly, there are others 
that are not so reputable and consid- 
erate in taking care of those affairs, 
and therefore, we are fortunate indeed 
to have H.R. 748, which will crack down 
on the wrongdoings and strengthen 
oversight and enhance penalties and 
collection for the benefits misuse. 

If we are going to ensure Social Secu- 
rity and the promises of Social Secu- 
rity to our seniors, we must enact this 
legislation for our future benefits for 
our seniors of this Nation. 


—— 


A SAFEPLACE FOR AMERICANS 
WITH DISABILITIES PROVIDING 
MUCH-NEEDED SERVICES 


(Mr. DOGGETT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DOGGETT. Madam Speaker, for 
over 25 years, a concerned group of 
Austinites now operating as SafePlace 
have delivered invaluable services to 
victims of domestic violence. Special 
thanks go to Kelly White for her lead- 
ership and to Laura Wolf for her devel- 
opment work during these tough eco- 
nomic times. 

I joined them yesterday here in the 
Capitol to hear the moving words of 
Kimberley Wisseman and announce the 
involvement of SafePlace with the Of- 
fice for Victims of Crimes in expanding 
services across the country at 10 dif- 
ferent sites, from Tucson to Worcester, 
to assist individuals with disabilities, 
who have about twice the rate of vic- 
timization from domestic violence as 
those who are without disabilities. 

Despite our concerted efforts to ad- 
dress domestic violence, the Depart- 
ment of Justice reported just last week 
that there were almost 600,000 cases of 
violence against women in America 
during 2001. Of these, at least one in 
five involve domestic violence. That is 
why it is so very important that we 
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here in Congress act to provide full fed- 
eral funding under the Violence 
Against Women Act to support local ef- 
forts like SafePlace, to give them the 
resources to both counsel and assist 
those who are victims of domestic vio- 
lence, but, equally important, to pre- 
vent it in the future. 


EEE 


END DOUBLE TAXATION OF 
DIVIDENDS 


(Mr. CHOCOLA asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. CHOCOLA. Madam Speaker, 
President Bush said in his State of the 
Union address, ‘‘The best and fairest 
way to make sure that Americans have 
more money is not to tax it away in 
the first place.” 

Fundamental tax reform will allow 
all Americans to keep more of their 
own money instead of sending it to 
Washington, and abolishing the double 
tax on dividends is an important first 
step. 

Under current tax law, income 
earned by corporations is taxed twice, 
both at the corporate level and the in- 
dividual level. Ending the doubling 
taxation of dividends would benefit 
millions of Americans who invest in 
successful companies, either directly 
or through retirement accounts like 
IRAs. 

Eliminating this extra tax burden 
will provide $20 billion in tax relief to 
Americans this year alone, resulting in 
higher levels of economic output and 
job creation, again starting this year. 

Fixing this flaw in the Tax Code is 
particularly good for seniors. Almost 
half of all savings from the dividend 
exemption would go to taxpayers 65 
and older. The average savings for the 
9.8 million seniors receiving dividends 
would be $936. 

Madam Speaker, it is fair to tax com- 
panies profits. It is unfair to tax that 
profit again when it is distributed to 
individuals. For the good of our econ- 
omy and the good of all Americans, 
Congress should move quickly to end 
the double taxation of dividend in- 
come. 


EE 


RECOGNIZING THE SECOND AN- 
NUAL STOP VIOLENCE WEEK IN 
WASHINGTON 


(Ms. LORETTA SANCHEZ of Cali- 
fornia asked and was given permission 
to address the House for 1 minute and 
to revise and extend her remarks.) 

Ms. LORETTA SANCHEZ of Cali- 
fornia. Madam Speaker, I rise today in 
support of those fighting domestic vio- 
lence in our communities. 

Historically we have viewed domestic 
violence as a woman’s issue, and statis- 
tics tend to support that school of 
thought. Nearly one-third of American 
women report being physically or sexu- 
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ally abused by a husband or boyfriend 
at some point in their lives, every 2 
minutes a woman is raped in the 
United States, and more than 500,000 
women are stalked every year. 

But as we all become more educated 
on the causes and the effects of such 
actions, we realize that this is a prob- 
lem that is not gender-biased, but one 
that touches every aspect of our soci- 
ety. It affects families, children, 
friends and even coworkers. 

More and more, men are joining the 
voices in the fight against domestic vi- 
olence, and I applaud them for having 
the insight to understand that this is 
more than a woman’s issue and that it 
is everybody’s responsibility. And I ap- 
plaud organizations like the National 
Coalition Against Domestic Violence 
for continuing to raise awareness of 
this issue and for all who join them to 
protect women across this country and 
in the world. 


EE 


STOP VIOLENCE WEEK IN 
WASHINGTON 


(Ms. WOOLSEY asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. WOOLSEY. Madam Speaker, I 
rise in support of the Stop Violence 
Week in Washington. 

The Violence against Women Act has 
rescued countless women from the vi- 
cious cycle of family violence, but 
there is so much more to be done. That 
is why we cannot abandon our commit- 
ment to protecting women from domes- 
tic abuse and sexual assault here at 
home and around the globe. We cannot 
let the campaign to wage war with Iraq 
drown out our war against domestic vi- 
olence and sexual assault. 

While the world we live in today 
seems to be constantly changing, too 
many women, both in and outside the 
United States, continue to spend their 
days living in fear and wondering what 
might happen to them if they even try 
to end their abusive relationships. 
These women are counting on us to 
fund the programs to ensure that they 
have access to the emotional and legal 
support services needed for victim re- 
covery. To forget their needs is not an 
option. 


———— 


SUPPORT THE HOMETOWN HEROES 
SURVIVOR BENEFITS ACT 


(Mr. ETHERIDGE asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ETHERIDGE. Madam Speaker, 
our Nation’s firefighters, law enforce- 
ment officers and EMS workers are 
truly our hometown heroes. When we 
call them, they risk their lives for all 
of us. 

The Federal Public Safety Officers 
Benefit provides the families of public 
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safety officers who are killed in the 
line of duty with a one-time financial 
benefit. Yet too often the families of 
public safety officers who are killed by 
or die of a heart attack or stroke while 
performing their duties are denied 
these benefits. 

Last week, with the gentleman from 
Pennsylvania (Mr. WELDON), the gen- 
tleman from Maryland (Mr. HOYER) and 
over 70 of my colleagues, I reintroduced 
this Hometown Heroes Survivor Ben- 
efit Act to correct this technicality in 
the law. H.R. 919 is a bipartisan bill to 
provide the benefits to the families of 
public safety officers who are killed by 
heart attack or stroke while on duty or 
within 24 hours after participating in a 
training exercise or responding to an 
emergency situation. 

Madam Speaker, this is exactly the 
type of bipartisan legislation that 
should pass this House, and I urge all 
my colleagues to join me in honoring 
our hometown heroes by supporting 
H.R. 919. 


EE 
COME HOME TO AMERICA 


(Mr. NEAL of Massachusetts asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. NEAL of Massachusetts. Madam 
Speaker, today I join with a number of 
concerned shareholders to encourage 
Tyco to come home to America. For- 
merly a resident of New Hampshire, 
Tyco renounced its U.S. corporate citi- 
zenship in 1997 and left for Bermuda. 
For many of these corporate expatri- 
ates, the sunny climate of Bermuda is 
not the main draw; it is the lacks regu- 
latory structure and the low taxes that 
lure these former U.S. companies to is- 
land tax havens. 

For Tyco, it has meant the ability to 
avoid $400 million in U.S. taxes. Joint 
Tax has estimated that if all these cor- 
porate expatriates were to pay their 
Federal income taxes again, as legisla- 
tion I have filed would require, listen 
to this, we would save $4 billion in tax 
revenue. 

Certainly, as we discuss the ‘‘shared 
sacrifices’? during a wartime economy, 
should these corporations not con- 
tribute as well? We are sending our 
children, men and women off to Iraqi 
shores, and we are asking these cor- 
porate patriots to go to Bermuda? 

Today, Madam Speaker, I urge share- 
holders to approve proposal article 
number 7, despite the opposition of 
Tyco’s management, and, Madam 
Speaker, I urge the Republican leader- 
ship to bring up my bill, the Corporate 
Patriot Enforcement Act, so we can 
tell all of these corporate expatriates, 
come home to America. 

— Se 
DOMESTIC VIOLENCE AND 
WELFARE 


(Mr. MCDERMOTT asked and was 
given permission to address the House 
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for 1 minute and to revise and extend 
his remarks.) 

Mr. MCDERMOTT. Madam Speaker, I 
rise today to speak about the need to 
address domestic violence against 
women within the context of our wel- 
fare system. 

One in every three welfare recipients 
has experienced domestic violence in 
the 12 months prior to receiving wel- 
fare assistance. Making women choose 
between financial security and physical 
safety is appalling. The provisions in 
the bill which urge marriage and have 
programs to get people married, which 
will encourage some women either to 
stay in a abusive relationship or marry 
an abuser, is not the way welfare 
should be moving for economic secu- 
rity. This is no way to promote that. 

Women have the right to financial 
stability and physical safety for them- 
selves and for their children. Welfare’s 
means for promoting success and eco- 
nomic stability should come through 
education and training and other re- 
sponsible ways. 

Education is the number one pre- 
dictor of future opportunities in the 
work force. We should be putting our 
limited and valuable resources toward 
these proven vehicles of helping 
women, instead of throwing it away on 
unproved programs to urge people to 
get married. There is no question we 
are going to put more women in harm’s 
way with those kinds of programs. 


EE 


DEDICATE RESOURCES TO ENDING 
ALL VIOLENCE AGAINST WOMEN 


(Ms. SCHAKOWSKY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Ms. SCHAKOWSKY. Madam Speaker, 
you will hear throughout this Stop Vi- 
olence Week the horrifying statistics 
of how many women are abused by 
their partners in their own homes, how 
many women are raped by men that 
they know, and how many women and 
girls worldwide face violence on a daily 
basis. Yet, despite this crisis at home 
and abroad, the administration’s budg- 
et cuts funding for Violence Against 
Women programs by nearly $20 million. 

There continues to be no funding for 
transitional housing for victims who 
are fleeing violence and need services 
and support to get back on their feet. 
The Department of Justice has yet to 
establish a strong and independent Vio- 
lence Against Women Office, despite 
the fact that Congress passed legisla- 
tion in the last Congress requiring this. 
And now the Attorney General wants 
to establish new regulations making it 
harder for women who face gender- 
based persecution in their countries to 
seek asylum in the United States. 

We must work hard to end all vio- 
lence against women, and it is time 
that we dedicate the resources needed 
to achieve this goal. 
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RESTORE CUTS MADE TO VIO- 
LENCE AGAINST WOMEN ACT 
PROGRAMS 


(Mr. ENGEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ENGEL. Madam Speaker, I rise 
today to illustrate the great necessity 
for services to victims of domestic vio- 
lence and sexual assault. 

According to the Department of Jus- 
tice, every year in the United States, 
4.9 million people are victimized by 
their intimate partners. In order to 
break free of violence, these victims 
seek assistance through the National 
Domestic Violence Hotline, local shel- 
ter programs, rape crisis centers and 
transitional housing programs. 

The Violence against Women Act of 
2000, VAWA, authorized funding for 
these essential programs. In his State 
of the Union address, the President 
listed domestic violence services as im- 
portant and worthy of Federal funding. 
Yet the President’s 2004 budget cuts 
over $19 million from VAWA programs. 
This cut may seem minimal. However, 
for victims of domestic violence it 
could mean the literal difference be- 
tween life and death. 

I stand before you today and ask that 
Congress restore the cuts made to the 
VAWA programs in the President’s 
budget in order to preserve essential 
services to victims of domestic vio- 
lence and their children. Without full 
funding for these programs, women’s 
lives are literally in jeopardy. 


EEE 


FIGHTING HEART DISEASE 


(Ms. CARSON of Indiana asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend her remarks.) 

Ms. CARSON of Indiana. Madam 
Speaker, this is Women’s History 
Month, where we underscore the con- 
tributions of women across this world, 
and we also underscore, Madam Speak- 
er, the challenges that women face. 

My subject matter this morning, 
Madam Speaker, is about heart disease. 
Cardiovascular disease is the Nation’s 
leading killer among men and women 
of all racial backgrounds. Approxi- 
mately 1 million Americans die of car- 
diovascular disease every year. 
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It is estimated that cardiovascular 
disease cost Americans almost $330 bil- 
lion in 2002 for cardiovascular disease- 
related medical costs and disability. 

In the United States, twice as many 
women die of heart disease and stroke 
as all forms of cancer, including breast 
cancer. In my home State of Indiana, a 
study was conducted regarding heart 
disease in women during 1991 through 
1995. Findings revealed that close to 
45,000 women in Indiana died from dis- 
eases of the heart during the study pe- 
riod. Overall, close to 85,000 people in 
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Indiana died from diseases of the heart 
during the last 5 years. 

I was delighted to participate in the 
Sister to Sister Women’s Heart Day on 
Capitol Hill. It is the kind of informa- 
tion, education, and support that we 
all need. 


ES 


THE JOURNAL 


The SPEAKER pro tempore (Mrs. 
MYRICK). Pursuant to clause 8, rule XX, 
the pending business is the question of 
agreeing to the Speaker’s approval of 
the Journal of the last day’s pro- 
ceedings. 

The question is on the Speaker’s ap- 
proval of the Journal. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. MCNULTY. Madam Speaker, I 
object to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 373, nays 39, 
not voting 22, as follows: 

[Roll No. 43] 


Evi- 


YEAS—873 

Abercrombie Burton (IN) Dooley (CA) 
Ackerman Buyer Doolittle 
Aderholt Calvert Doyle 
Akin Camp Dreier 
Allen Cannon Duncan 
Andrews Cantor Dunn 
Baca Capito Edwards 
Bachus Capps Ehlers 
Baird Cardin Emanuel 
Baker Carson (IN) Emerson 
Baldwin Carson (OK) Engel 
Ballance Carter Eshoo 
Ballenger Case Etheridge 
Barrett (SC) Castle Evans 
Bartlett (MD) Chabot Everett 
Barton (TX) Chocola Farr 
Bass Clay Fattah 
Beauprez Clyburn Feeney 
Becerra Coble Ferguson 
Bell Cole Flake 
Bereuter Collins Fletcher 
Berkley Combest Foley 
Berman Conyers Forbes 
Berry Cooper Ford 
Biggert Cox Franks (AZ) 
Bilirakis Cramer Frelinghuysen 
Bishop (GA) Crenshaw Frost 
Bishop (NY) Crowley Gallegly 
Bishop (UT) Cubin Garrett (NJ) 
Blackburn Culberson Gerlach 
Blumenauer Cummings Gibbons 
Blunt Cunningham Gilchrest 
Boehlert Davis (AL) Gillmor 
Boehner Davis (CA) Gingrey 
Bonilla Davis (FL) Gonzalez 
Bonner Davis (IL) Goode 
Bono Davis (TN) Goodlatte 
Boozman Davis, Jo Ann Gordon 
Boswell Davis, Tom Goss 
Boucher Deal (GA) Granger 
Boyd DeGette Graves 
Bradley (NH) Delahunt Green (WI) 
Brady (TX) DeLauro Greenwood 
Brown (OH) DeMint Gutierrez 
Brown (SC) Deutsch Hall 
Brown, Corrine Diaz-Balart, L. Harman 
Brown-Waite, Diaz-Balart, M. Harris 

Ginny Dicks Hart 
Burgess Dingell Hastings (WA) 
Burns Doggett Hayes 


Hayworth 
Hensarling 
Herger 
Hill 
Hinchey 
Hinojosa 
Hobson 
Hoeffel 
Hoekstra 
Holden 
Holt 
Honda 
Hooley (OR) 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Inslee 
Isakson 
Israel 
Issa 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 


Johnson, E. B. 


Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 

King (IA) 
King (NY) 
Kingston 
Kirk 
Kleczka 
Kline 
Knollenberg 
Kolbe 
LaHood 
Lampson 
Langevin 
Lantos 
Larson (CT) 
Latham 
LaTourette 
Leach 

Lee 

Levin 
Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Lynch 
Majette 
Maloney 
Manzullo 
Markey 
Marshall 
Matheson 
Matsui 


Brady (PA) 
Capuano 
Costello 
Crane 
DeFazio 
English 
Filner 
Fossella 
Green (TX) 
Gutknecht 
Hastings (FL) 
Hefley 
Kennedy (MN) 


Alexander 
Burr 


McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCotter 
McCrery 
McGovern 
McHugh 
McInnis 
McIntyre 
McKeon 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Mica 
Michaud 
Millender- 
McDonald 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Mollohan 
Moore 
Murphy 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Nethercutt 
Ney 
Northup 
Norwood 
Nunes 
Ortiz 
Osborne 
Ose 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pearce 
Pelosi 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Rahall 
Range 
Regula 
Rehberg 
Renzi 
Reyes 
Reynolds 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Royce 
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Kucinich 
Larsen (WA) 
Lewis (GA) 
LoBiondo 
McDermott 
McNulty 
Miller, George 
Moran (KS) 
Nussle 
Oberstar 
Olver 

Otter 
Peterson (MN) 


Cardoza 
DeLay 
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Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sanchez, Linda 
T. 
Sandlin 
Saxton 
Schakowsky 
Schiff 
Schrock 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
hadegg 
haw 
hays 
herman 
herwood 
himkus 
huster 
immons 
impson 
kelton 
aughter 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Solis 
Souder 
Spratt 
Stark 
Stearns 
Stenholm 
Sullivan 
Tancredo 
Tanner 
Tauscher 
Tauzin 
Taylor (NC) 
Thomas 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Toomey 
Towns 
Turner (OH) 
Turner (TX) 
Upton 
Van Hollen 
Velázquez 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Watson 
Watt 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Wexler 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Woolsey 
Wynn 
Young (FL) 
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Ramstad 
Rodriguez 

Sabo 

Sanchez, Loretta 
Strickland 
Taylor (MS) 
Thompson (CA) 
Thompson (MS) 
Udall (CO) 
Udall (NM) 
Visclosky 
Weller 

Wu 
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Frank (MA) 
Gephardt 
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Grijalva Owens Sweeney 
Hyde Oxley Terry 
Istook Rogers (AL) Waters 
Janklow Sanders Young (AK) 
Moran (VA) Snyder 

Obey Stupak 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mrs. 
MYRICK) (during the vote). The Chair 
would remind all Members there are 
less than 2 minutes remaining in this 
vote. 
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Mr. WU changed his vote from “yea” 
to “nay.” 

So the Journal was approved. 

The result of the vote was announced 
as above recorded. 

Stated for: 

Mr. ALEXANDER. Mr. Speaker, on rollcall 
No. 43, the Approval of the Journal, had | 
been present, | would have voted “yea.” 

Mr. CARDOZA. Mr. Speaker, on rollcall No. 
43, | was unavoidably detained during the roll- 
call vote. Had | been present | would have 
voted “yea.” 

Mr. GRIJALVA. Mr. Speaker, on rollcall No. 
43, | was in committee mtg. Had | been 
present, | would have voted “yea.” 


EE 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Ms. Wanda 
Evans, one of his secretaries. 


EE 


ELECTION OF MEMBER TO 
COMMITTEE ON ARMED SERVICES 


Ms. DELAURO. Madam Speaker, by 
direction of the Democratic Caucus, I 
offer a privileged resolution (H. Res. 
123) and ask for its immediate consider- 
ation. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 123 

Resolved, That the following named Mem- 
ber be and is hereby elected to the following 
standing committee of the House of Rep- 
resentatives: 

COMMITTEE ON ARMED SERVICES: Mr. 
Ruppersberger (to rank immediately after 
Mr. Alexander). 


The resolution was agreed to. 
A motion to reconsider was laid on 
the table. 


EE 


RESIGNATION AS MEMBER OF 
COMMITTEE ON ARMED SERVICES 


The SPEAKER pro tempore laid be- 
fore the House the following resigna- 
tion as a member of the Committee on 
Armed Services: 

CONGRESS OF THE UNITED STATES, 

HOUSE OF REPRESENTATIVES, 
Washington, DC, March 5, 2003. 
Hon. J. DENNIS HASTERT, 
Speaker of the House of Representatives, 
The Capitol, Washington, DC. 

DEAR MR. SPEAKER: Effective March 5, 2003, 

I hereby take a leave of absence from the 
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Committee on Armed Services due to my ap- 
pointments to the Permanent Select Com- 
mittee on Intelligence and the Committee on 
Government Reform. 
Sincerely, 
C.A. DUTCH RUPPERSBERGER, 
Member of Congress. 


The SPEAKER pro tempore. Without 
objection, the resignation is accepted. 
There was no objection. 


EE 


ELECTION OF MEMBERS TO CER- 
TAIN STANDING COMMITTEES OF 
THE HOUSE 


Ms. DELAURO. Madam Speaker, by 
direction of the Democratic Caucus, I 
offer a privileged resolution (H. Res. 
124) and ask for its immediate consider- 
ation. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 124 


Resolved, That the following named Mem- 
bers and Delegates be and are hereby elected 
to the following standing committees of the 
House of Representatives: 

(1) COMMITTEE ON ARMED SERVICES: Mr. 
Ryan of Ohio (to rank immediately after Mr. 
Alexander). 

(2) COMMITTEE ON EDUCATION: Mr. Bishop of 
New York (to rank immediately after Mr. 
Ryan of Ohio). 

(3) COMMITTEE ON FINANCIAL SERVICES: Mr. 
Sanders (to rank immediately after Ms. Wa- 
ters). 

(4) COMMITTEE ON GOVERNMENT REFORM: 
Mr. Sanders (to rank immediately after Mr. 
Kanjorski), Mr. Cooper (to rank immediately 
after Ms. Norton). 

(5) COMMITTEE ON RESOURCES: Mr. George 


Miller of California, Mr. Markey, Mr. 
Hinojosa, Mr. Rodriguez, Mr. Baca, Ms. 
McCollum. 


(6) COMMITTEE ON SCIENCE: Mr. Cardoza (to 
rank immediately after Mr. Matheson), Ms. 
Jackson-Lee of Texas (to rank immediately 
after Mr. Davis of Tennessee), Ms. Lofgren 
(to rank immediately after Ms. Jackson-Lee 
of Texas). 

(7) COMMITTEE ON SMALL BUSINESS: Mr. 
Faleomavaega (to rank immediately after 
Mr. Ballance), Ms. Linda T. Sanchez. 

Ms. DELAURO (during the reading). 
Madam Speaker, I ask unanimous con- 
sent that the resolution be considered 
as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Connecticut? 

There was no objection. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


Ee 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, the Chair 
will postpone further proceedings 
today on motions to suspend the rules 
on which a recorded vote or the yeas 
and nays are ordered or on which the 
vote is objected to under clause 6 of 
rule XX. 

Any record votes on postponed ques- 
tions will be taken later today. 
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SOCIAL SECURITY PROTECTION 
ACT OF 2003 


Mr. SHAW. Madam Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 743) to amend the Social Security 
Act and the Internal Revenue Code of 
1986 to provide additional safeguards 
for Social Security and Supplemental 
Security Income beneficiaries with rep- 
resentative payees, to enhance the pro- 
gram protections, and for other pur- 
poses, as amended. 

The Clerk read as follows: 

H.R. 743 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE AND TABLE OF CON- 
TENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Social Security Protection Act of 2003”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents is as follows: 


Sec. 1. Short title and table of contents. 


TITLE I—PROTECTION OF 
BENEFICIARIES 


Subtitle A—Representative Payees 


101. Authority to reissue benefits mis- 
used by organizational rep- 
resentative payees. 

Oversight of representative payees. 

Disqualification from service as 
representative payee of persons 
convicted of offenses resulting 
in imprisonment for more than 
1 year or fleeing prosecution, 
custody, or confinement. 

Fee forfeiture in case of benefit 
misuse by representative pay- 
ees. 

Liability of representative payees 
for misused benefits. 

Authority to redirect delivery of 
benefit payments when a rep- 
resentative payee fails to pro- 
vide required accounting. 


Subtitle B—Enforcement 


Civil monetary penalty authority 
with respect to wrongful con- 
versions by representative pay- 
ees. 


TITLE II—PROGRAM PROTECTIONS 


Sec. 201. Civil monetary penalty authority 
with respect to knowing with- 
holding of material facts. 

202. Issuance by Commissioner of Social 
Security of receipts to ac- 
knowledge submission of re- 
ports of changes in work or 
earnings status of disabled 
beneficiaries. 

Denial of title II benefits to persons 
fleeing prosecution, custody, or 
confinement, and to persons 
violating probation or parole. 

Requirements relating to offers to 
provide for a fee a product or 
service available without 
charge from the Social Security 
Administration. 

Refusal to recognize certain indi- 
viduals as claimant representa- 
tives. 

Penalty for corrupt or forcible in- 
terference with administration 
of Social Security Act. 

Use of symbols, emblems, or names 
in reference to social security 
or medicare. 


Sec. 


102. 
103. 


Sec. 
Sec. 


Sec. 104. 


Sec. 105. 


Sec. 106. 


Sec. 111. 


Sec. 


Sec. 203. 


Sec. 204. 


Sec. 205. 


Sec. 206. 


Sec. 207. 
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Sec. 208. Disqualification from payment dur- 
ing trial work period upon con- 
viction of fraudulent conceal- 
ment of work activity. 

Sec. 209. Authority for judicial orders of res- 
titution. 

TITLE ITII—ATTORNEY FEE PAYMENT 
SYSTEM IMPROVEMENTS 


Sec. 301. Cap on attorney assessments. 
Sec. 302. Extension of attorney fee payment 
system to title XVI claims. 
TITLE IV—MISCELLANEOUS AND 
TECHNICAL AMENDMENTS 


Subtitle A—Amendments Relating to the 
Ticket to Work and Work Incentives Im- 
provement Act of 1999 


Sec. 401. Application of demonstration au- 
thority sunset date to new 
projects. 

Expansion of waiver authority 
available in connection with 
demonstration projects pro- 
viding for reductions in dis- 
ability insurance benefits based 
on earnings. 

Funding of demonstration projects 
provided for reductions in dis- 
ability insurance benefits based 
on earnings. 

Availability of Federal and State 
work incentive services to addi- 
tional individuals. 

Technical amendment clarifying 
treatment for certain purposes 
of individual work plans under 
the Ticket to Work and Self- 
Sufficiency Program. 


Subtitle B—Miscellaneous Amendments 


Sec. 411. Elimination of transcript require- 
ment in remand cases fully fa- 
vorable to the claimant. 

Nonpayment of benefits upon re- 
moval from the United States. 

Reinstatement of certain reporting 
requirements. 

Clarification of definitions regard- 
ing certain survivor benefits. 
Clarification respecting the FICA 
and SECA tax exemptions for 
an individual whose earnings 
are subject to the laws of a to- 

talization agreement partner. 

Coverage under divided retirement 
system for public employees in 
Kentucky. 

Compensation for the Social Secu- 
rity Advisory Board. 

60-month period of employment re- 
quirement for application of 
government pension offset ex- 
emption. 

Subtitle C—Technical Amendments 


421. Technical correction relating to re- 
sponsible agency head. 

Technical correction relating to re- 
tirement benefits of ministers. 

Technical corrections relating to 
domestic employment. 

Technical corrections of outdated 
references. 

Technical correction respecting 
self-employment income in 
community property States. 


TITLE I—PROTECTION OF BENEFICIARIES 
Subtitle A—Representative Payees 


SEC. 101. AUTHORITY TO REISSUE BENEFITS MIS- 
USED BY ORGANIZATIONAL REP- 
RESENTATIVE PAYEES. 

(a) TITLE II AMENDMENTS.— 
(1) REISSUANCE OF  BENEFITS.—Section 

205(j)(5) of the Social Security Act (42 


Sec. 402. 


Sec. 403. 


Sec. 404. 


Sec. 405. 


Sec. 412. 


Sec. 413. 


Sec. 414. 


Sec. 415. 


Sec. 416. 


Sec. 417. 


Sec. 418. 


Sec. 


Sec. 422. 


Sec. 423. 


Sec. 424. 


Sec. 425. 
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U.S.C. 405(j)(5)) is amended by inserting 
after the first sentence the following new 
sentences: ‘‘In any case in which a represent- 
ative payee that— 

“(A) is not an individual (regardless of 
whether it is a ‘qualified organization’ with- 
in the meaning of paragraph (4)(B)); or 

“(B) is an individual who, for any month 
during a period when misuse occurs, serves 
15 or more individuals who are beneficiaries 
under this title, title VIII, title XVI, or any 
combination of such titles; 
misuses all or part of an individual’s benefit 
paid to such representative payee, the Com- 
missioner of Social Security shall certify for 
payment to the beneficiary or the bene- 
ficiary’s alternative representative payee an 
amount equal to the amount of such benefit 
so misused. The provisions of this paragraph 
are subject to the limitations of paragraph 
(7)(B).”’. 

(2) MISUSE OF BENEFITS DEFINED.—Section 
205(j) of such Act (42 U.S.C. 405(j)) is amend- 
ed by adding at the end the following new 
paragraph: 

‘“(8) For purposes of this subsection, mis- 
use of benefits by a representative payee oc- 
curs in any case in which the representative 
payee receives payment under this title for 
the use and benefit of another person and 
converts such payment, or any part thereof, 
to a use other than for the use and benefit of 
such other person. The Commissioner of So- 
cial Security may prescribe by regulation 
the meaning of the term ‘use and benefit’ for 
purposes of this paragraph.’’. 

(b) TITLE VIII AMENDMENTS.— 

(1) REISSUANCE OF BENEFITS.—Section 807(i) 
of the Social Security Act (42 U.S.C. 1007(i)) 
is amended by inserting after the first sen- 
tence the following new sentences: ‘‘In any 
case in which a representative payee that— 

“(1) is not an individual; or 

“(2) is an individual who, for any month 
during a period when misuse occurs, serves 
15 or more individuals who are beneficiaries 
under this title, title II, title XVI, or any 
combination of such titles; 
misuses all or part of an individual’s benefit 
paid to such representative payee, the Com- 
missioner of Social Security shall pay to the 
beneficiary or the beneficiary’s alternative 
representative payee an amount equal to the 
amount of such benefit so misused. The pro- 
visions of this paragraph are subject to the 
limitations of subsection (1)(2).’’. 

(2) MISUSE OF BENEFITS DEFINED.—Section 
807 of such Act (42 U.S.C. 1007) is amended by 
adding at the end the following new sub- 
section: 

“(j) MISUSE OF BENEFITS.—For purposes of 
this title, misuse of benefits by a representa- 
tive payee occurs in any case in which the 
representative payee receives payment under 
this title for the use and benefit of another 
person under this title and converts such 
payment, or any part thereof, to a use other 
than for the use and benefit of such person. 
The Commissioner of Social Security may 
prescribe by regulation the meaning of the 
term ‘use and benefit’ for purposes of this 
subsection.’’. 

(3) TECHNICAL AMENDMENT.—Section 807(a) 
of such Act (42 U.S.C. 1007(a)) is amended, in 
the first sentence, by striking ‘‘for his or her 
benefit” and inserting ‘‘for his or her use and 
benefit’’. 

(c) TITLE XVI AMENDMENTS.— 

(1) REISSUANCE OF  BENEFITS.—Section 
1631(a)(2)(E) of such Act (42 
U.S.C. 1883(a)(2)(E)) is amended by inserting 
after the first sentence the following new 
sentences: “In any case in which a represent- 
ative payee that— 
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“(i) is not an individual (regardless of 
whether it is a ‘qualified organization’ with- 
in the meaning of subparagraph (D)(ii)); or 

“(ii) is an individual who, for any month 
during a period when misuse occurs, serves 
15 or more individuals who are beneficiaries 
under this title, title II, title VIII, or any 
combination of such titles; 


misuses all or part of an individual’s benefit 
paid to the representative payee, the Com- 
missioner of Social Security shall pay to the 
beneficiary or the beneficiary’s alternative 
representative payee an amount equal to the 
amount of the benefit so misused. The provi- 
sions of this subparagraph are subject to the 
limitations of subparagraph (H)(ii).’’. 

(2) EXCLUSION OF REISSUED BENEFITS FROM 
RESOURCES.—Section 1613(a) of such Act (42 
U.S.C. 1882b(a)) is amended— 

(A) in paragraph (12), by striking “and” at 
the end; 

(B) in paragraph (18), by striking the pe- 
riod and inserting ‘‘; and’’; and 

(C) by inserting after paragraph (18) the 
following new paragraph: 

(14) for the 9-month period beginning 
after the month in which received, any 
amount received by such individual (or 
spouse) or any other person whose income is 
deemed to be included in such individual’s 
(or spouse’s) income for purposes of this title 
as restitution for benefits under this title, 
title II, or title VIII that a representative 
payee of such individual (or spouse) or such 
other person under section 205(j), 807, or 
1631(a)(2) has misused.’’. 

(3) MISUSE OF BENEFITS DEFINED.—Section 
1681(a)(2)(A) of such Act (42 
U.S.C. 1383(a)(2)(A)) is amended by adding at 
the end the following new clause: 

“(iv) For purposes of this paragraph, mis- 
use of benefits by a representative payee oc- 
curs in any case in which the representative 
payee receives payment under this title for 
the use and benefit of another person and 
converts such payment, or any part thereof, 
to a use other than for the use and benefit of 
such other person. The Commissioner of So- 
cial Security may prescribe by regulation 
the meaning of the term ‘use and benefit’ for 
purposes of this clause.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to any case 
of benefit misuse by a representative payee 
with respect to which the Commissioner 
makes the determination of misuse on or 
after January 1, 1995. 


SEC. 102. OVERSIGHT OF REPRESENTATIVE PAY- 
EES. 


(a) CERTIFICATION OF BONDING AND LICENS- 
ING REQUIREMENTS FOR NONGOVERNMENTAL 
ORGANIZATIONAL REPRESENTATIVE PAYEES.— 

(1) TITLE II AMENDMENTS.—Section 205(j) of 
the Social Security Act (42 U.S.C. 405(j)) is 
amended— 

(A) in paragraph (2)(C)(v), by striking “a 
community-based nonprofit social service 
agency licensed or bonded by the State” in 
subclause (I) and inserting ‘‘a certified com- 
munity-based nonprofit social service agency 
(as defined in paragraph (9))’’; 

(B) in paragraph (3)(F), by striking ‘‘com- 
munity-based nonprofit social service agen- 
cies” and inserting ‘‘certified community- 
based nonprofit social service agencies (as 
defined in paragraph (9))’’; 

(C) in paragraph (4)(B), by striking ‘‘any 
community-based nonprofit social service 
agency which is bonded or licensed in each 
State in which it serves as a representative 
payee” and inserting ‘‘any certified commu- 
nity-based nonprofit social service agency 
(as defined in paragraph (9))’’; and 
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(D) by adding after paragraph (8) (as added 
by section 101(a)(2) of this Act) the following 
new paragraph: 

‘“(9) For purposes of this subsection, the 
term ‘certified community-based nonprofit 
social service agency’ means a community- 
based nonprofit social service agency which 
is in compliance with requirements, under 
regulations which shall be prescribed by the 
Commissioner, for annual certification to 
the Commissioner that it is bonded in ac- 
cordance with requirements specified by the 
Commissioner and that it is licensed in each 
State in which it serves as a representative 
payee (if licensing is available in such State) 
in accordance with requirements specified by 
the Commissioner. Any such annual certifi- 
cation shall include a copy of any inde- 
pendent audit on such agency which may 
have been performed since the previous cer- 
tification.’’. 

(2) TITLE XVI AMENDMENTS.—Section 
1631(a)(2) of such Act (42 U.S.C. 1388(a)(2)) is 
amended— 

(A) in subparagraph (B)(vii), by striking “a 
community-based nonprofit social service 
agency licensed or bonded by the State” in 
subclause (I) and inserting ‘‘a certified com- 
munity-based nonprofit social service agency 
(as defined in subparagraph (I))’’; 

(B) in subparagraph (D)(ii)— 

(i) by striking ‘‘or any community-based’’ 
and all that follows through ‘‘in accordance’’ 
in subclause (II) and inserting ‘‘or any cer- 
tified community-based nonprofit social 
service agency (as defined in subparagraph 
(1)), if the agency, in accordance”; 

(ii) by redesignating items (aa) and (bb) as 
subclauses (I) and (II), respectively (and ad- 
justing the margination accordingly); and 

(iii) by striking ‘‘subclause (II)(bb)”’ and 
inserting ‘‘subclause (II)’’; and 

(C) by adding at the end the following new 
subparagraph: 

“(I) For purposes of this paragraph, the 
term ‘certified community-based nonprofit 
social service agency’ means a community- 
based nonprofit social service agency which 
is in compliance with requirements, under 
regulations which shall be prescribed by the 
Commissioner, for annual certification to 
the Commissioner that it is bonded in ac- 
cordance with requirements specified by the 
Commissioner and that it is licensed in each 
State in which it serves as a representative 
payee (if licensing is available in the State) 
in accordance with requirements specified by 
the Commissioner. Any such annual certifi- 
cation shall include a copy of any inde- 
pendent audit on the agency which may have 
been performed since the previous certifi- 
cation.’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall take effect on 
the first day of the thirteenth month begin- 
ning after the date of the enactment of this 
Act. 

(b) PERIODIC ONSITE REVIEW.— 

(1) TITLE II AMENDMENT.—Section 205(j)(6) 
of such Act (42 U.S.C. 405(j)(6)) is amended to 
read as follows: 

“(6XA) In addition to such other reviews of 
representative payees as the Commissioner 
of Social Security may otherwise conduct, 
the Commissioner shall provide for the peri- 
odic onsite review of any person or agency 
located in the United States that receives 
the benefits payable under this title (alone 
or in combination with benefits payable 
under title VIII or title XVI) to another indi- 
vidual pursuant to the appointment of such 
person or agency as a representative payee 
under this subsection, section 807, or section 
1631(a)(2) in any case in which— 
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“(i) the representative payee is a person 
who serves in that capacity with respect to 
15 or more such individuals; 

“(ii) the representative payee is a certified 
community-based nonprofit social service 
agency (as defined in paragraph (9) of this 
subsection or section 1631(a)(2)(1)); or 

“(iii) the representative payee is an agency 
(other than an agency described in clause 
(ii)) that serves in that capacity with respect 
to 50 or more such individuals. 

‘“(B) Within 120 days after the end of each 
fiscal year, the Commissioner shall submit 
to the Committee on Ways and Means of the 
House of Representatives and the Committee 
on Finance of the Senate a report on the re- 
sults of periodic onsite reviews conducted 
during the fiscal year pursuant to subpara- 
graph (A) and of any other reviews of rep- 
resentative payees conducted during such 
fiscal year in connection with benefits under 
this title. Each such report shall describe in 
detail all problems identified in such reviews 
and any corrective action taken or planned 
to be taken to correct such problems, and 
shall include— 

“(i) the number of such reviews; 

“(ii) the results of such reviews; 

“(iii) the number of cases in which the rep- 
resentative payee was changed and why; 

“(iv) the number of cases involving the ex- 
ercise of expedited, targeted oversight of the 
representative payee by the Commissioner 
conducted upon receipt of an allegation of 
misuse of funds, failure to pay a vendor, or a 
similar irregularity; 

“(v) the number of cases discovered in 
which there was a misuse of funds; 

“(vi) how any such cases of misuse of funds 
were dealt with by the Commissioner; 

“(vii) the final disposition of such cases of 
misuse of funds, including any criminal pen- 
alties imposed; and 

“(viii) such other information as the Com- 
missioner deems appropriate.”’. 

(2) TITLE VII AMENDMENT.—Section 807 of 
such Act (as amended by section 101(b)(2) of 
this Act) is amended further by adding at the 
end the following new subsection: 

‘“(k) PERIODIC ONSITE REVIEW.—(1) In addi- 
tion to such other reviews of representative 
payees as the Commissioner of Social Secu- 
rity may otherwise conduct, the Commis- 
sioner may provide for the periodic onsite re- 
view of any person or agency that receives 
the benefits payable under this title (alone 
or in combination with benefits payable 
under title II or title XVI) to another indi- 
vidual pursuant to the appointment of such 
person or agency as a representative payee 
under this section, section 205(j), or section 
1631(a)(2) in any case in which— 

“(A) the representative payee is a person 
who serves in that capacity with respect to 
15 or more such individuals; or 

“(B) the representative payee is an agency 
that serves in that capacity with respect to 
50 or more such individuals. 

“(2) Within 120 days after the end of each 
fiscal year, the Commissioner shall submit 
to the Committee on Ways and Means of the 
House of Representatives and the Committee 
on Finance of the Senate a report on the re- 
sults of periodic onsite reviews conducted 
during the fiscal year pursuant to paragraph 
(1) and of any other reviews of representative 
payees conducted during such fiscal year in 
connection with benefits under this 
title. Each such report shall describe in de- 
tail all problems identified in such reviews 
and any corrective action taken or planned 
to be taken to correct such problems, and 
shall include— 

“(A) the number of such reviews; 
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‘*(B) the results of such reviews; 

“(C) the number of cases in which the rep- 
resentative payee was changed and why; 

“(D) the number of cases involving the ex- 
ercise of expedited, targeted oversight of the 
representative payee by the Commissioner 
conducted upon receipt of an allegation of 
misuse of funds, failure to pay a vendor, or a 
similar irregularity; 

“(E) the number of cases discovered in 
which there was a misuse of funds; 

“(F) how any such cases of misuse of funds 
were dealt with by the Commissioner; 

“(G) the final disposition of such cases of 
misuse of funds, including any criminal pen- 
alties imposed; and 

“(H) such other information as the Com- 
missioner deems appropriate.’’. 

(3) TITLE XVI  AMENDMENT.—Section 
1631(a)(2)(G) of such Act (42 
U.S.C. 13883(a)(2)(G)) is amended to read as 
follows: 


“*(G)(i) In addition to such other reviews of 
representative payees as the Commissioner 
of Social Security may otherwise conduct, 
the Commissioner shall provide for the peri- 
odic onsite review of any person or agency 
that receives the benefits payable under this 
title (alone or in combination with benefits 
payable under title II or title VIII) to an- 
other individual pursuant to the appoint- 
ment of the person or agency as a represent- 
ative payee under this paragraph, section 
205(j), or section 807 in any case in which— 

“(I) the representative payee is a person 
who serves in that capacity with respect to 
15 or more such individuals; 

“(II) the representative payee is a certified 
community-based nonprofit social service 
agency (as defined in subparagraph (I) of this 
paragraph or section 205(j)(9)); or 

“(III) the representative payee is an agen- 
cy (other than an agency described in sub- 
clause (II)) that serves in that capacity with 
respect to 50 or more such individuals. 


“(i) Within 120 days after the end of each 
fiscal year, the Commissioner shall submit 
to the Committee on Ways and Means of the 
House of Representatives and the Committee 
on Finance of the Senate a report on the re- 
sults of periodic onsite reviews conducted 
during the fiscal year pursuant to clause (i) 
and of any other reviews of representative 
payees conducted during such fiscal year in 
connection with benefits under this 
title. Each such report shall describe in de- 
tail all problems identified in the reviews 
and any corrective action taken or planned 
to be taken to correct the problems, and 
shall include— 

“(I) the number of the reviews; 

“(IT) the results of such reviews; 

“(JIT) the number of cases in which the rep- 
resentative payee was changed and why; 

“(TV) the number of cases involving the ex- 
ercise of expedited, targeted oversight of the 
representative payee by the Commissioner 
conducted upon receipt of an allegation of 
misuse of funds, failure to pay a vendor, or a 
similar irregularity; 

“(V) the number of cases discovered in 
which there was a misuse of funds; 

“(VI) how any such cases of misuse of 
funds were dealt with by the Commissioner; 

“(VII) the final disposition of such cases of 
misuse of funds, including any criminal pen- 
alties imposed; and 

‘‘(VIII) such other information as the Com- 
missioner deems appropriate.’’. 
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SEC. 103. DISQUALIFICATION FROM SERVICE AS 
REPRESENTATIVE PAYEE OF PER- 
SONS CONVICTED OF OFFENSES RE- 
SULTING IN IMPRISONMENT FOR 
MORE THAN 1 YEAR OR FLEEING 
PROSECUTION, CUSTODY, OR CON- 


FINEMENT. 
(a) TITLE II AMENDMENTS.—Section 205(j)(2) 
of the Social Security Act (42 


U.S.C. 405(j)(2)) is amended— 

(1) in subparagraph (B)(i)— 

(A) by striking “and” at the end of sub- 
clause (III); 

(B) by redesignating subclause (IV) as sub- 
clause (VI); and 

(C) by inserting after subclause (III) the 
following new subclauses: 

“(IV) obtain information concerning 
whether such person has been convicted of 
any other offense under Federal or State law 
which resulted in imprisonment for more 
than 1 year, 

“(V) obtain information concerning wheth- 
er such person is a person described in sec- 
tion 202(x)(1)(A)(iv), and’’; 

(2) in subparagraph (B), by adding at the 
end the following new clause: 

“(Gii) Notwithstanding the provisions of 
section 552a of title 5, United States Code, or 
any other provision of Federal or State law 
(other than section 6103 of the Internal Rev- 
enue Code of 1986 and section 1106(c) of this 
Act), the Commissioner shall furnish any 
Federal, State, or local law enforcement offi- 
cer, upon the written request of the officer, 
with the current address, social security ac- 
count number, and photograph (if applicable) 
of any person investigated under this para- 
graph, if the officer furnishes the Commis- 
sioner with the name of such person and such 
other identifying information as may reason- 
ably be required by the Commissioner to es- 
tablish the unique identity of such person, 
and notifies the Commissioner that— 

‘“(T) such person is described in section 
202(x)(1)(A) Gv), 

“(IT) such person has information that is 
necessary for the officer to conduct the offi- 
cer’s official duties, and 

“(IIT) the location or apprehension of such 
person is within the officer’s official du- 
ties.”’; 

(3) in subparagraph (C)(i)(d]), by striking 
“subparagraph (B)(i)(IV),,’?> and inserting 
“subparagraph (B)(i)(VI)” and striking ‘‘sec- 
tion 1631(a)(2)(B)(ii)(IV)”’ and inserting ‘‘sec- 
tion 1631(a)(2)(B)Gi)(VID’’; and 

(4) in subparagraph (C)(i)— 

(A) by striking “or” at the end of sub- 
clause (II); 

(B) by striking the period at the end of 
subclause (III) and inserting a comma; and 

(C) by adding at the end the following new 
subclauses: 

‘““IV) such person has previously been con- 
victed as described in subparagraph 
(B)(i)TV), unless the Commissioner deter- 
mines that such certification would be ap- 
propriate notwithstanding such conviction, 
or 

“(V) such person is person described in sec- 
tion 202(x)(1)(A)(iv).’’. 

(b) TITLE VIII AMENDMENTS.—Section 807 
of such Act (42 U.S.C. 1007) is amended— 

(1) in subsection (b)(2)— 

(A) by striking “and” at the end of sub- 
paragraph (C); 

(B) by redesignating subparagraph (D) as 
subparagraph (F); and 

(C) by inserting after subparagraph (C) the 
following new subparagraphs: 

“(D) obtain information concerning wheth- 
er such person has been convicted of any 
other offense under Federal or State law 
which resulted in imprisonment for more 
than 1 year; 
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“(E) obtain information concerning wheth- 
er such person is a person described in sec- 
tion 804(a)(2); and’’; 

(2) in subsection (b), by adding at the end 
the following new paragraph: 

“(3) Notwithstanding the provisions of sec- 
tion 552a of title 5, United States Code, or 
any other provision of Federal or State law 
(other than section 6103 of the Internal Rev- 
enue Code of 1986 and section 1106(c) of this 
Act), the Commissioner shall furnish any 
Federal, State, or local law enforcement offi- 
cer, upon the written request of the officer, 
with the current address, social security ac- 
count number, and photograph (if applicable) 
of any person investigated under this sub- 
section, if the officer furnishes the Commis- 
sioner with the name of such person and such 
other identifying information as may reason- 
ably be required by the Commissioner to es- 
tablish the unique identity of such person, 
and notifies the Commissioner that— 

“(A) such person is described in section 
804(a)(2), 

‘“(B) such person has information that is 
necessary for the officer to conduct the offi- 
cer’s official duties, and 

‘(C) the location or apprehension of such 
person is within the officer’s official du- 
ties.’’; and 

(3) in subsection (d)(1)— 

(A) by striking ‘‘or’’ at the end of subpara- 
graph (B); 

(B) by striking the period at the end of 
subparagraph (C) and inserting a semicolon; 
and 

(C) by adding at the end the following new 
subparagraphs: 

‘“(D) such person has previously been con- 
victed as described in subsection (b)(2)(D), 
unless the Commissioner determines that 
such payment would be appropriate notwith- 
standing such conviction; or 

“(E) such person is a person described in 
section 804(a)(2).’’. 

(c) TITLE XVI AMENDMENTS.—Section 
1631(a)(2)(B) of such Act (42 
U.S.C. 1883(a)(2)(B)) is amended— 

(1) in clause (ii)— 

(A) by striking “and” at the end of sub- 
clause (III); 

(B) by redesignating subclause (IV) as sub- 
clause (VI); and 

(C) by inserting after subclause (III) the 
following new subclauses: 

“(IV) obtain information concerning 
whether the person has been convicted of 
any other offense under Federal or State law 
which resulted in imprisonment for more 
than 1 year; 

‘(V) obtain information concerning wheth- 
er such person is a person described in sec- 
tion 1611(e)(4)(A); and”; 

(2) in clause (iii)(II— 

(A) by striking ‘‘clause (ii)(IV)’’ and insert- 
ing ‘‘clause (ii)(VI)”’; and 

(B) by striking ‘‘section 205(j)(2)(B)()(V)”’ 
and inserting ‘‘section 205(j)(2)(B)(i)(VID”’; 

(3) in clause (iii)— 

(A) by striking ‘‘or” 
clause (II); 

(B) by striking the period at the end of 
subclause (III) and inserting a semicolon; 
and 

(C) by adding at the end the following new 
subclauses: 

‘“(IV) the person has previously been con- 
victed as described in clause (ii)(IV) of this 
subparagraph, unless the Commissioner de- 
termines that the payment would be appro- 
priate notwithstanding the conviction; or 

‘“(V) such person is a person described in 
section 1611(e)(4)(A).’’; and 

(4) by adding at the end the following new 
clause: 


at the end of sub- 
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“(xiv) Notwithstanding the provisions of 
section 552a of title 5, United States Code, or 
any other provision of Federal or State law 
(other than section 6103 of the Internal Rev- 
enue Code of 1986 and section 1106(c) of this 
Act), the Commissioner shall furnish any 
Federal, State, or local law enforcement offi- 
cer, upon the written request of the officer, 
with the current address, social security ac- 
count number, and photograph (if applicable) 
of any person investigated under this sub- 
paragraph, if the officer furnishes the Com- 
missioner with the name of such person and 
such other identifying information as may 
reasonably be required by the Commissioner 
to establish the unique identity of such per- 
son, and notifies the Commissioner that— 

“(IT) such person is described in section 
1611(e)(4)(A), 

“(II) such person has information that is 
necessary for the officer to conduct the offi- 
cer’s official duties, and 

“(IIT) the location or apprehension of such 
person is within the officer’s official du- 
ties.”’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
first day of the thirteenth month beginning 
after the date of the enactment of this Act. 

(e) REPORT TO THE CONGRESS.—The Com- 
missioner of Social Security, in consultation 
with the Inspector General of the Social Se- 
curity Administration, shall prepare a report 
evaluating whether the existing procedures 
and reviews for the qualification (including 
disqualification) of representative payees are 
sufficient to enable the Commissioner to 
protect benefits from being misused by rep- 
resentative payees. The Commissioner shall 
submit the report to the Committee on Ways 
and Means of the House of Representatives 
and the Committee on Finance of the Senate 
no later than 270 days after the date of the 
enactment of this Act. The Commissioner 
shall include in such report any rec- 
ommendations that the Commissioner con- 
siders appropriate. 

SEC. 104. FEE FORFEITURE IN CASE OF BENEFIT 
MISUSE BY REPRESENTATIVE PAY- 
EES. 

(a) TITLE II AMENDMENTS.—Section 
205(j)(4)(A)Gi) of the Social Security Act (42 
U.S.C. 405(j)(4)(A)(i)) is amended— 

(1) in the first sentence, by striking “A” 
and inserting ‘‘Except as provided in the 
next sentence, a’’; and 

(2) in the second sentence, by striking 
“The Secretary” and inserting the following: 
“A qualified organization may not collect a 
fee from an individual for any month with 
respect to which the Commissioner of Social 
Security or a court of competent jurisdiction 
has determined that the organization mis- 
used all or part of the individual’s benefit, 
and any amount so collected by the qualified 
organization for such month shall be treated 
as a misused part of the individual’s benefit 
for purposes of paragraphs (5) and (6). The 
Commissioner”. 

(b) TITLE XVI AMENDMENTS.—Section 
1631(a)(2)(D)(i) of such Act (42 
U.S.C. 1383(a)(2)(D)(i)) is amended— 

(1) in the first sentence, by striking “A” 
and inserting ‘‘Except as provided in the 
next sentence, a’’; and 

(2) in the second sentence, by striking 
“The Commissioner” and inserting the fol- 
lowing: “A qualified organization may not 
collect a fee from an individual for any 
month with respect to which the Commis- 
sioner of Social Security or a court of com- 
petent jurisdiction has determined that the 
organization misused all or part of the indi- 
vidual’s benefit, and any amount so collected 
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by the qualified organization for such month 
shall be treated as a misused part of the indi- 
vidual’s benefit for purposes of subpara- 
graphs (E) and (F). The Commissioner”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to any 
month involving benefit misuse by a rep- 
resentative payee in any case with respect to 
which the Commissioner of Social Security 
or a court of competent jurisdiction makes 
the determination of misuse after 180 days 
after the date of the enactment of this Act. 
SEC. 105. LIABILITY OF REPRESENTATIVE PAY- 

EES FOR MISUSED BENEFITS. 

(a) TITLE II AMENDMENTS.—Section 205(j) of 
the Social Security Act (42 U.S.C. 405(j)) (as 
amended by sections 101 and 102) is amended 
further— 

(1) by redesignating paragraphs (7), (8), and 
(9) as paragraphs (8), (9), and (10), respec- 
tively; 

(2) in paragraphs (2)(C)(v), (3)(F), and 
(4)(B), by striking ‘‘paragraph (9)? and in- 
serting ‘‘paragraph (10)’’; 

(3) in paragraph (6)(A)(ii), 
“paragraph (9)? and inserting 
(10)’’; and 

(4) by inserting after paragraph (6) the fol- 
lowing new paragraph: 

“(7)(A) If the Commissioner of Social Secu- 
rity or a court of competent jurisdiction de- 
termines that a representative payee that is 
not a Federal, State, or local government 
agency has misused all or part of an individ- 
ual’s benefit that was paid to such represent- 
ative payee under this subsection, the rep- 
resentative payee shall be liable for the 
amount misused, and such amount (to the 
extent not repaid by the representative 
payee) shall be treated as an overpayment of 
benefits under this title to the representa- 
tive payee for all purposes of this Act and re- 
lated laws pertaining to the recovery of such 
overpayments. Subject to subparagraph (B), 
upon recovering all or any part of such 
amount, the Commissioner shall certify an 
amount equal to the recovered amount for 
payment to such individual or such individ- 
ual’s alternative representative payee. 

‘(B) The total of the amount certified for 
payment to such individual or such individ- 
ual’s alternative representative payee under 
subparagraph (A) and the amount certified 
for payment under paragraph (5) may not ex- 
ceed the total benefit amount misused by the 
representative payee with respect to such in- 
dividual.’’. 

(b) TITLE VIII AMENDMENT.—Section 807 of 
such Act (as amended by section 102(b)(2)) is 
amended further by adding at the end the 
following new subsection: 

‘(1) LIABILITY FOR MISUSED AMOUNTS.— 

“(1) IN GENERAL.—If the Commissioner of 
Social Security or a court of competent ju- 
risdiction determines that a representative 
payee that is not a Federal, State, or local 
government agency has misused all or part 
of a qualified individual’s benefit that was 
paid to such representative payee under this 
section, the representative payee shall be 
liable for the amount misused, and such 
amount (to the extent not repaid by the rep- 
resentative payee) shall be treated as an 
overpayment of benefits under this title to 
the representative payee for all purposes of 
this Act and related laws pertaining to the 
recovery of such overpayments. Subject to 
paragraph (2), upon recovering all or any 
part of such amount, the Commissioner shall 
make payment of an amount equal to the re- 
covered amount to such qualified individual 
or such qualified individual’s alternative 
representative payee. 

(2) LIMITATION.—The total of the amount 
paid to such individual or such individual’s 


by striking 
“paragraph 
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alternative representative payee under para- 

graph (1) and the amount paid under sub- 

section (i) may not exceed the total benefit 
amount misused by the representative payee 
with respect to such individual.’’. 

(c) TITLE XVI AMENDMENTS.—Section 
1631(a)(2) of such Act (42 U.S.C. 1883(a)(2)) (as 
amended by section 102(b)(3)) is amended fur- 
ther— 

(1) in subparagraph (G)(i)(I), by striking 
“section 205(j)(9)’ and inserting ‘‘section 
205(j)(10)’’; and 

(2) by striking subparagraph (H) and in- 
serting the following: 

“(H)G) If the Commissioner of Social Secu- 
rity or a court of competent jurisdiction de- 
termines that a representative payee that is 
not a Federal, State, or local government 
agency has misused all or part of an individ- 
ual’s benefit that was paid to the representa- 
tive payee under this paragraph, the rep- 
resentative payee shall be liable for the 
amount misused, and the amount (to the ex- 
tent not repaid by the representative payee) 
shall be treated as an overpayment of bene- 
fits under this title to the representative 
payee for all purposes of this Act and related 
laws pertaining to the recovery of the over- 
payments. Subject to clause (ii), upon recov- 
ering all or any part of the amount, the 
Commissioner shall make payment of an 
amount equal to the recovered amount to 
such individual or such individual’s alter- 
native representative payee. 

“(i) The total of the amount paid to such 
individual or such individual’s alternative 
representative payee under clause (i) and the 
amount paid under subparagraph (E) may 
not exceed the total benefit amount misused 
by the representative payee with respect to 
such individual.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to benefit 
misuse by a representative payee in any case 
with respect to which the Commissioner of 
Social Security or a court of competent ju- 
risdiction makes the determination of mis- 
use after 180 days after the date of the enact- 
ment of this Act. 

SEC. 106. AUTHORITY TO REDIRECT DELIVERY 
OF BENEFIT PAYMENTS WHEN A 
REPRESENTATIVE PAYEE FAILS TO 
PROVIDE REQUIRED ACCOUNTING. 

(a) TITLE II AMENDMENTS.—Section 205(j)(3) 
of the Social Security Act (42 
U.S.C. 405(j)(8)) (as amended by sections 
102(a)(1)(B) and 105(a)(2)) is amended— 

(1) by redesignating subparagraphs (E) and 
(F) as subparagraphs (F) and (G), respec- 
tively; and 

(2) by inserting after subparagraph (D) the 
following new subparagraph: 

“(E) In any case in which the person de- 
scribed in subparagraph (A) or (D) receiving 
payments on behalf of another fails to sub- 
mit a report required by the Commissioner 
of Social Security under subparagraph (A) or 
(D), the Commissioner may, after furnishing 
notice to such person and the individual en- 
titled to such payment, require that such 
person appear in person at a field office of 
the Social Security Administration serving 
the area in which the individual resides in 
order to receive such payments.’’. 

(b) TITLE VIII AMENDMENTS.—Section 
807(h) of such Act (42 U.S.C. 1007(h)) is 
amended— 

(1) by redesignating paragraphs (3) and (4) 
as paragraphs (4) and (5), respectively; and 

(2) by inserting after paragraph (2) the fol- 
lowing new paragraph: 

‘(3) AUTHORITY TO REDIRECT DELIVERY OF 
BENEFIT PAYMENTS WHEN A REPRESENTATIVE 
PAYEE FAILS TO PROVIDE REQUIRED ACCOUNT- 
ING.—In any case in which the person de- 
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scribed in paragraph (1) or (2) receiving ben- 
efit payments on behalf of a qualified indi- 
vidual fails to submit a report required by 
the Commissioner of Social Security under 
paragraph (1) or (2), the Commissioner may, 
after furnishing notice to such person and 
the qualified individual, require that such 
person appear in person at a United States 
Government facility designated by the So- 
cial Security Administration as serving the 
area in which the qualified individual resides 
in order to receive such benefit payments.’’. 

(c) TITLE XVI AMENDMENT.—Section 
1631(a)(2)(C) of such Act (42 
U.S.C. 1883(a)(2)(C)) is amended by adding at 
the end the following new clause: 

“(v) In any case in which the person de- 
scribed in clause (i) or (iv) receiving pay- 
ments on behalf of another fails to submit a 
report required by the Commissioner of So- 
cial Security under clause (i) or (iv), the 
Commissioner may, after furnishing notice 
to the person and the individual entitled to 
the payment, require that such person ap- 
pear in person at a field office of the Social 
Security Administration serving the area in 
which the individual resides in order to re- 
ceive such payments.’’. 

(da) EFFECTIVE DATE.—The amendment 
made by this section shall take effect 180 
days after the date of the enactment of this 
Act. 

Subtitle B—Enforcement 
SEC. 111. CIVIL MONETARY PENALTY AUTHORITY 
WITH RESPECT TO WRONGFUL CON- 
VERSIONS BY REPRESENTATIVE 
PAYEES. 

(a) IN GENERAL.—Section 1129(a) of the So- 
cial Security Act (42 U.S.C. 1320a-8) is 
amended by adding at the end the following 
new paragraph: 

“(3) Any person (including an organization, 
agency, or other entity) who, having re- 
ceived, while acting in the capacity of a rep- 
resentative payee pursuant to section 205(j), 
807, or 1631(a)(2), a payment under title II, 
VIII, or XVI for the use and benefit of an- 
other individual, converts such payment, or 
any part thereof, to a use that such person 
knows or should know is other than for the 
use and benefit of such other individual shall 
be subject to, in addition to any other pen- 
alties that may be prescribed by law, a civil 
money penalty of not more than $5,000 for 
each such conversion. Such person shall also 
be subject to an assessment, in lieu of dam- 
ages sustained by the United States result- 
ing from the conversion, of not more than 
twice the amount of any payments so con- 
verted.”’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply with respect 
to violations committed after the date of the 
enactment of this Act. 

TITLE II—PROGRAM PROTECTIONS 
SEC. 201. CIVIL MONETARY PENALTY AUTHORITY 
WITH RESPECT TO KNOWING WITH- 
HOLDING OF MATERIAL FACTS. 

(a) TREATMENT OF WITHHOLDING OF MATE- 
RIAL FACTS.— 

(1) CIVIL PENALTIES.—Section 1129(a)(1) of 
the Social Security Act (42 U.S.C. 1320a- 
8(a)(1)) is amended— 

(A) by striking ‘‘who”’ in the first sentence 
and inserting ‘‘who—’’; 

(B) by striking ‘‘makes’’ in the first sen- 
tence and all that follows through ‘‘shall be 
subject to” and inserting the following: 

“(A) makes, or causes to be made, a state- 
ment or representation of a material fact, 
for use in determining any initial or con- 
tinuing right to or the amount of monthly 
insurance benefits under title II or benefits 
or payments under title VIII or XVI, that the 
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person knows or should know is false or mis- 
leading, 

‘“(B) makes such a statement or represen- 
tation for such use with knowing disregard 
for the truth, or 

“(C) omits from a statement or representa- 
tion for such use, or otherwise withholds dis- 
closure of, a fact which the person knows or 
should know is material to the determina- 
tion of any initial or continuing right to or 
the amount of monthly insurance benefits 
under title II or benefits or payments under 
title VIII or XVI, if the person knows, or 
should know, that the statement or rep- 
resentation with such omission is false or 
misleading or that the withholding of such 
disclosure is misleading, 
shall be subject to”; 

(C) by inserting ‘‘or each receipt of such 
benefits or payments while withholding dis- 
closure of such fact” after ‘‘each such state- 
ment or representation” in the first sen- 
tence; 

(D) by inserting ‘‘or because of such with- 
holding of disclosure of a material fact” 
after ‘‘because of such statement or rep- 
resentation” in the second sentence; and 

(E) by inserting ‘‘or such a withholding of 
disclosure” after ‘‘such a statement or rep- 
resentation” in the second sentence. 

(2) ADMINISTRATIVE PROCEDURE FOR IMPOS- 
ING PENALTIES.—Section 1129A(a) of such Act 
(42 U.S.C. 1320a-8a(a)) is amended— 

(A) by striking ‘“‘who”’ the first place it ap- 
pears and inserting ‘‘who—’’; and 

(B) by striking ‘‘makes’’ and all that fol- 
lows through ‘‘shall be subject to,” and in- 
serting the following: 

“(1) makes, or causes to be made, a state- 
ment or representation of a material fact, 
for use in determining any initial or con- 
tinuing right to or the amount of monthly 
insurance benefits under title II or benefits 
or payments under title XVI that the person 
knows or should know is false or misleading, 

“(2) makes such a statement or representa- 
tion for such use with knowing disregard for 
the truth, or 

“(3) omits from a statement or representa- 
tion for such use, or otherwise withholds dis- 
closure of, a fact which the person knows or 
should know is material to the determina- 
tion of any initial or continuing right to or 
the amount of monthly insurance benefits 
under title II or benefits or payments under 
title XVI, if the person knows, or should 
know, that the statement or representation 
with such omission is false or misleading or 
that the withholding of such disclosure is 
misleading, 
shall be subject to,’’. 

(b) CLARIFICATION OF TREATMENT OF RECOV- 
ERED AMOUNTS.—Section 1129(e)(2)(B) of such 
Act (42 U.S.C. 1320a-8(e)(2)(B)) is amended by 
striking ‘‘In the case of amounts recovered 
arising out of a determination relating to 
title VIII or XVI,” and inserting ‘‘In the case 
of any other amounts recovered under this 
section,’’. 

(c) CONFORMING AMENDMENTS.— 

(1) Section 1129(b)(3)(A) of such Act (42 
U.S.C. 13820a-8(b)(3)(A)) is amended by strik- 
ing ‘‘charging fraud or false statements”. 

(2) Section 1129(c)(1) of such Act (42 
U.S.C. 13820a-8(c)(1)) is amended by striking 
“and representations” and inserting ‘‘, rep- 
resentations, or actions”. 

(8) Section 1129(e)(1)(A) of such Act (42 
U.S.C. 1320a-8(e)(1)(A)) is amended by strik- 
ing ‘statement or representation referred to 
in subsection (a) was made” and inserting 
“violation occurred”. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
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to violations committed after the date on 

which the Commissioner implements the 

centralized computer file described in sec- 

tion 202. 

SEC. 202. ISSUANCE BY COMMISSIONER OF SO- 
CIAL SECURITY OF RECEIPTS TO AC- 
KNOWLEDGE SUBMISSION OF RE- 
PORTS OF CHANGES IN WORK OR 
EARNINGS STATUS OF DISABLED 
BENEFICIARIES. 

Effective as soon as possible, but not later 
than 1 year after the date of the enactment 
of this Act, until such time as the Commis- 
sioner of Social Security implements a cen- 
tralized computer file recording the date of 
the submission of information by a disabled 
beneficiary (or representative) regarding a 
change in the beneficiary’s work or earnings 
status, the Commissioner shall issue a re- 
ceipt to the disabled beneficiary (or rep- 
resentative) each time he or she submits doc- 
umentation, or otherwise reports to the 
Commissioner, on a change in such status. 
SEC. 203. DENIAL OF TITLE II BENEFITS TO PER- 

SONS FLEEING PROSECUTION, CUS- 
TODY, OR CONFINEMENT, AND TO 
PERSONS VIOLATING PROBATION 
OR PAROLE. 

(a) IN GENERAL.—Section 202(x) of the So- 
cial Security Act (42 U.S.C. 402(x)) is amend- 
ed— 

(1) in the heading, by striking ‘‘Prisoners’’ 
and all that follows and inserting the fol- 
lowing: ‘‘Prisoners, Certain Other Inmates of 
Publicly Funded Institutions, Fugitives, 
Probationers, and Parolees’’; 

(2) in paragraph (1)(A)(ii)(IV), by striking 
“or” at the end; 

(3) in paragraph (1)(A)(iii), by striking the 
period at the end and inserting a comma; 

(4) by inserting after paragraph (1)(A)(iii) 
the following: 

‘(iv) is fleeing to avoid prosecution, or cus- 
tody or confinement after conviction, under 
the laws of the place from which the person 
flees, for a crime, or an attempt to commit 
a crime, which is a felony under the laws of 
the place from which the person flees, or 
which, in the case of the State of New Jer- 
sey, is a high misdemeanor under the laws of 
such State, or 

‘“(v) is violating a condition of probation or 
parole imposed under Federal or State law. 
In the case of an individual from whom such 
monthly benefits have been withheld pursu- 
ant to clause (iv) or (v), the Commissioner 
may, for good cause shown, pay such with- 
held benefits to the individual.’’; and 

(5) in paragraph (3), by adding at the end 
the following new subparagraph: 

‘“(C) Notwithstanding the provisions of sec- 
tion 552a of title 5, United States Code, or 
any other provision of Federal or State law 
(other than section 6103 of the Internal Rev- 
enue Code of 1986 and section 1106(c) of this 
Act), the Commissioner shall furnish any 
Federal, State, or local law enforcement offi- 
cer, upon the written request of the officer, 
with the current address, Social Security 
number, and photograph (if applicable) of 
any beneficiary under this title, if the officer 
furnishes the Commissioner with the name 
of the beneficiary, and other identifying in- 
formation as reasonably required by the 
Commissioner to establish the unique iden- 
tity of the beneficiary, and notifies the Com- 
missioner that— 

“(i) the beneficiary— 

“(I) is described in clause (iv) or (v) of 
paragraph (1)(A); and 

“(ID) has information that is necessary for 
the officer to conduct the officer’s official 
duties; and 

“(ii) the location or apprehension of the 
beneficiary is within the officer’s official du- 
ties.”’. 
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(b) REGULATIONS.—Not later than the first 
day of the first month that begins on or after 
the date that is 9 months after the date of 
the enactment of this Act, the Commissioner 
of Social Security shall promulgate regula- 
tions governing payment by the Commis- 
sioner, for good cause shown, of withheld 
benefits, pursuant to the last sentence of 
section 202(x)(1)(A) of the Social Security 
Act (as amended by subsection (a)). 

(c) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall take effect on 
the first day of the first month that begins 
on or after the date that is 9 months after 
the date of the enactment of this Act. 

SEC. 204. REQUIREMENTS RELATING TO OFFERS 
TO PROVIDE FOR A FEE A PRODUCT 
OR SERVICE AVAILABLE WITHOUT 
CHARGE FROM THE SOCIAL SECU- 
RITY ADMINISTRATION. 

(a) IN GENERAL.—Section 1140 of the Social 
Security Act (42 U.S.C. 1320b-10) is amend- 
ed— 

(1) in subsection (a), by adding at the end 
the following new paragraph: 

**“(4)(A) No person shall offer, for a fee, to 
assist an individual to obtain a product or 
service that the person knows or should 
know is provided free of charge by the Social 
Security Administration unless, at the time 
the offer is made, the person provides to the 
individual to whom the offer is tendered a 
notice that— 

““(i) explains that the product or service is 
available free of charge from the Social Se- 
curity Administration, and 

“Gi) complies with standards prescribed by 
the Commissioner of Social Security respect- 
ing the content of such notice and its place- 
ment, visibility, and legibility. 

“(B) Subparagraph (A) shall not apply to 
any offer— 

“(i) to serve as a claimant representative 
in connection with a claim arising under 
title II, title VIII, or title XVI; or 

“(i) to prepare, or assist in the prepara- 
tion of, an individual’s plan for achieving 
self-support under title XVI.’’; and 

(2) in the heading, by striking ‘‘PROHIBITION 
OF MISUSE OF SYMBOLS, EMBLEMS, OR NAMES IN 
REFERENCE” and inserting ‘‘PROHIBITIONS RE- 
LATING TO REFERENCES”. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to offers of 
assistance made after the sixth month end- 
ing after the Commissioner of Social Secu- 
rity promulgates final regulations pre- 
scribing the standards applicable to the no- 
tice required to be provided in connection 
with such offer. The Commissioner shall pro- 
mulgate such final regulations within 1 year 
after the date of the enactment of this Act. 
SEC. 205. REFUSAL TO RECOGNIZE CERTAIN IN- 

DIVIDUALS AS CLAIMANT REP- 
RESENTATIVES. 

Section 206(a)(1) of the Social Security Act 
(42 U.S.C. 406(a)(1)) is amended by inserting 
after the second sentence the following: 
“Notwithstanding the preceding sentences, 
the Commissioner, after due notice and op- 
portunity for hearing, (A) may refuse to rec- 
ognize as a representative, and may dis- 
qualify a representative already recognized, 
any attorney who has been disbarred or sus- 
pended from any court or bar to which he or 
she was previously admitted to practice or 
who has been disqualified from participating 
in or appearing before any Federal program 
or agency, and (B) may refuse to recognize, 
and may disqualify, as a non-attorney rep- 
resentative any attorney who has been dis- 
barred or suspended from any court or bar to 
which he or she was previously admitted to 
practice. A representative who has been dis- 
qualified or suspended pursuant to this sec- 
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tion from appearing before the Social Secu- 
rity Administration as a result of collecting 
or receiving a fee in excess of the amount au- 
thorized shall be barred from appearing be- 
fore the Social Security Administration as a 
representative until full restitution is made 
to the claimant and, thereafter, may be con- 
sidered for reinstatement only under such 
rules as the Commissioner may prescribe.’’. 
SEC. 206. PENALTY FOR CORRUPT OR FORCIBLE 
INTERFERENCE WITH ADMINISTRA- 
TION OF SOCIAL SECURITY ACT. 

Part A of title XI of the Social Security 
Act (42 U.S.C. 1301 et seq.) is amended by in- 
serting after section 1129A the following new 
section: 

“ATTEMPTS TO INTERFERE WITH 

ADMINISTRATION OF SOCIAL SECURITY ACT 

“SEC. 1129B. Whoever corruptly or by force 
or threats of force (including any threat- 
ening letter or communication) attempts to 
intimidate or impede any officer, employee, 
or contractor of the Social Security Admin- 
istration (including any State employee of a 
disability determination service or any other 
individual designated by the Commissioner 
of Social Security) acting in an official ca- 
pacity to carry out a duty under this Act, or 
in any other way corruptly or by force or 
threats of force (including any threatening 
letter or communication) obstructs or im- 
pedes, or attempts to obstruct or impede, the 
due administration of this Act, shall be fined 
not more than $5,000, imprisoned not more 
than 3 years, or both, except that if the of- 
fense is committed only by threats of force, 
the person shall be fined not more than 
$3,000, imprisoned not more than 1 year, or 
both. In this subsection, the term ‘threats of 
force’ means threats of harm to the officer or 
employee of the United States or to a con- 
tractor of the Social Security Administra- 
tion, or to a member of the family of such an 
officer or employee or contractor.’’. 

SEC. 207. USE OF SYMBOLS, EMBLEMS, OR NAMES 
IN REFERENCE TO SOCIAL SECU- 
RITY OR MEDICARE. 

(a) IN GENERAL.—Section 1140(a)(1) of the 
Social Security Act (42 U.S.C. 1320b-10(a)(1)) 
is amended— 

(1) in subparagraph (A), by inserting ‘‘ ‘Cen- 
ters for Medicare & Medicaid Services’,’’ 
after ‘‘ ‘Health Care Financing Administra- 


tion’,’’, by striking ‘‘or ‘Medicaid’, ’’ and in- 
serting ‘‘ ‘Medicaid’, ‘Death Benefits Up- 
date’, ‘Federal Benefit Information’, ‘Fu- 


neral Expenses’, or 

Plan’, and by inserting 

“ “HCFA’,”’; 

(2) in subparagraph (B), by inserting ‘‘Cen- 
ters for Medicare & Medicaid Services,” after 
“Health Care Financing Administration,” 
each place it appears; and 

(3) in the matter following subparagraph 
(B), by striking ‘‘the Health Care Financing 
Administration,” each place it appears and 
inserting ‘‘the Centers for Medicare & Med- 
icaid Services,’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to items 
sent after 180 days after the date of the en- 
actment of this Act. 

SEC. 208. DISQUALIFICATION FROM PAYMENT 
DURING TRIAL WORK PERIOD UPON 
CONVICTION OF FRAUDULENT CON- 
CEALMENT OF WORK ACTIVITY. 

(a) IN GENERAL.—Section 222(c) of the So- 
cial Security Act (42 U.S.C. 422(c)) is amend- 
ed by adding at the end the following new 
paragraph: 

“(5) Upon conviction by a Federal court 
that an individual has fraudulently con- 
cealed work activity during a period of trial 
work from the Commissioner of Social Secu- 
rity by— 
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“(A) providing false information to the 
Commissioner of Social Security as to 
whether the individual had earnings in or for 
a particular period, or as to the amount 
thereof; 

‘“(B) receiving disability insurance benefits 
under this title while engaging in work ac- 
tivity under another identity, including 
under another social security account num- 
ber or a number purporting to be a social se- 
curity account number; or 

“(C) taking other actions to conceal work 
activity with an intent fraudulently to se- 
cure payment in a greater amount than is 
due or when no payment is authorized, 
no benefit shall be payable to such individual 
under this title with respect to a period of 
disability for any month before such convic- 
tion during which the individual rendered 
services during the period of trial work with 
respect to which the fraudulently concealed 
work activity occurred, and amounts other- 
wise due under this title as restitution, pen- 
alties, assessments, fines, or other repay- 
ments shall in all cases be in addition to any 
amounts for which such individual is liable 
as overpayments by reason of such conceal- 
ment.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply with re- 
spect to work activity performed after the 
date of the enactment of this Act. 

SEC. 209. AUTHORITY FOR JUDICIAL ORDERS OF 
RESTITUTION. 

(a) AMENDMENTS TO TITLE II.—Section 208 
of the Social Security Act (42 U.S.C. 408) is 
amended— 

(1) by redesignating subsections (b), (c), 
and (d) as subsections (c), (d), and (e), respec- 
tively; and 

(2) by inserting after subsection (a) the fol- 
lowing new subsection: 

“(bX(1) Any Federal court, when sentencing 
a defendant convicted of an offense under 
subsection (a), may order, in addition to or 
in lieu of any other penalty authorized by 
law, that the defendant make restitution to 
the Social Security Administration. 

‘(2) Sections 3612, 3663, and 3664 of title 18, 
United States Code, shall apply with respect 
to the issuance and enforcement of orders of 
restitution under this subsection. In so ap- 
plying such sections, the Social Security Ad- 
ministration shall be considered the victim. 

“(3) If the court does not order restitution, 
or orders only partial restitution, under this 
subsection, the court shall state on the 
record the reasons therefor.’’. 

(b) AMENDMENTS TO TITLE VIII.—Section 
807(1) of such Act (42 U.S.C. 1007(i)) is amend- 
ed— 

(1) by striking ‘‘(i) RESTITUTION.—In any 
case where” and inserting the following: 

“(i) RESTITUTION.— 

(1) IN GENERAL.—In any case where”; and 

(2) by adding at the end the following new 
paragraph: 

‘‘(2) COURT ORDER FOR RESTITUTION.— 

“(A) IN GENERAL.—Any Federal court, 
when sentencing a defendant convicted of an 
offense under subsection (a), may order, in 
addition to or in lieu of any other penalty 
authorized by law, that the defendant make 
restitution to the Social Security Adminis- 
tration. 

‘(B) RELATED PROVISIONS.—Sections 3612, 
3663, and 3664 of title 18, United States Code, 
shall apply with respect to the issuance and 
enforcement of orders of restitution under 
this paragraph. In so applying such sections, 
the Social Security Administration shall be 
considered the victim. 

‘(C) STATED REASONS FOR NOT ORDERING 
RESTITUTION.—If the court does not order res- 
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titution, or orders only partial restitution, 
under this paragraph, the court shall state 
on the record the reasons therefor.’’. 

(c) AMENDMENTS TO TITLE XVI.—Section 
1632 of such Act (42 U.S.C. 1383a) is amend- 
ed— 

(1) by redesignating subsection (b) as sub- 
section (c); and 

(2) by inserting after subsection (a) the fol- 
lowing new subsection: 

““(b)(1) Any Federal court, when sentencing 
a defendant convicted of an offense under 
subsection (a), may order, in addition to or 
in lieu of any other penalty authorized by 
law, that the defendant make restitution to 
the Social Security Administration. 

‘(2) Sections 3612, 3663, and 3664 of title 18, 
United States Code, shall apply with respect 
to the issuance and enforcement of orders of 
restitution under this subsection. In so ap- 
plying such sections, the Social Security Ad- 
ministration shall be considered the victim. 

‘‘(8) If the court does not order restitution, 
or orders only partial restitution, under this 
subsection, the court shall state on the 
record the reasons therefor.’’. 

(d) SPECIAL ACCOUNT FOR RECEIPT OF RES- 
TITUTION PAYMENTS.—Section 704(b) of such 
Act (42 U.S.C. 904(b)) is amended by adding at 
the end the following new paragraph: 

““(3)(A) Except as provided in subparagraph 
(B), amounts received by the Social Security 
Administration pursuant to an order of res- 
titution under section 208(b), 807(i), or 1632(b) 
shall be credited to a special fund estab- 
lished in the Treasury of the United States 
for amounts so received or recovered. The 
amounts so credited, to the extent and in the 
amounts provided in advance in appropria- 
tions Acts, shall be available to defray ex- 
penses incurred in carrying out titles II, 
VIII, and XVI. 

““(B) Subparagraph (A) shall not apply with 
respect to amounts received in connection 
with misuse by a representative payee (with- 
in the meaning of sections 205(j), 807, and 
1631(a)(2)) of funds paid as benefits under 
title II, VIII, or XVI. Such amounts received 
in connection with misuse of funds paid as 
benefits under title II shall be transferred to 
the Managing Trustee of the Federal Old-Age 
and Survivors Insurance Trust Fund or the 
Federal Disability Insurance Trust Fund, as 
determined appropriate by the Commissioner 
of Social Security, and such amounts shall 
be deposited by the Managing Trustee into 
such Trust Fund. All other such amounts 
shall be deposited by the Commissioner into 
the general fund of the Treasury as miscella- 
neous receipts.”’. 

(e) EFFECTIVE DATE.—The amendments 
made by subsections (a), (b), and (c) shall 
apply with respect to violations occurring on 
or after the date of the enactment of this 
Act. 

TITLE ITI—ATTORNEY FEE PAYMENT 
SYSTEM IMPROVEMENTS 
SEC. 301. CAP ON ATTORNEY ASSESSMENTS. 

(a) IN GENERAL.—Section 206(d)(2)(A) of the 
Social Security Act (42 U.S.C. 406(d)(2)(A)) is 
amended— 

(1) by inserting ‘‘, except that the max- 
imum amount of the assessment may not ex- 
ceed the greater of $75 or the adjusted 
amount as provided pursuant to the fol- 
lowing two sentences” after ‘‘subparagraph 
(B)’’; and 

(2) by adding at the end the following new 
sentence: ‘‘In the case of any calendar year 
beginning after the amendments made by 
section 301 of the Social Security Protection 
Act of 2003 take effect, the dollar amount 
specified in the preceding sentence (includ- 
ing a previously adjusted amount) shall be 
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adjusted annually under the procedures used 
to adjust benefit amounts under section 
215(i)(2)(A)(ii), except such adjustment shall 
be based on the higher of $75 or the pre- 
viously adjusted amount that would have 
been in effect for December of the preceding 
year, but for the rounding of such amount 
pursuant to the following sentence. Any 
amount so adjusted that is not a multiple of 
$1 shall be rounded to the next lowest mul- 
tiple of $1, but in no case less than $75.”’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to fees for representation of claimants which 
are first required to be certified or paid 
under section 206 of the Social Security Act 
on or after the first day of the first month 
that begins after 180 days after the date of 
the enactment of this Act. 

SEC. 302. EXTENSION OF ATTORNEY FEE PAY- 
MENT SYSTEM TO TITLE XVI CLAIMS. 

(a) IN GENERAL.—Section 1631(d)(2) of the 
Social Security Act (42 U.S.C. 1383(d)(2)) is 
amended— 

(1) in subparagraph (A), in the matter pre- 
ceding clause (i)— 

(A) by striking ‘‘section 206(a)’’ and insert- 
ing ‘“‘section 206”; 

(B) by striking ‘‘(other than paragraph (4) 
thereof)? and inserting ‘‘(other than sub- 
sections (a)(4) and (d) thereof)’’; and 

(C) by striking ‘‘paragraph (2) thereof” and 
inserting ‘‘such section’’; 

(2) in subparagraph (A)(i), by striking ‘‘in 
subparagraphs (A)(ii)(I) and (C)(i),’’ and in- 
serting ‘‘in subparagraphs (A)(ii)(I) and (D)(i) 
of subsection (a)(2)’’, and by striking ‘‘and’’ 
at the end; 

(3) by striking subparagraph (A)(ii) and in- 
serting the following: 

“Gi) by substituting, in subsections 
(a)(2)(B) and (b)(1)(B)(i), the phrase ‘section 
1631(a)(7)(A) or the requirements of due proc- 
ess of law’ for the phrase ‘subsection (g) or 
(h) of section 223’; 

“Gii) by substituting, in subsection 
(a)(2)(C)(i), the phrase ‘under title II’ for the 
phrase ‘under title XVI’; 

“(iv) by substituting, in subsection 
(b)(1)(A), the phrase ‘pay the amount of such 
fee’ for the phrase ‘certify the amount of 
such fee for payment’ and by striking, in 
subsection (b)(1)(A), the phrase ‘or certified 
for payment’; and 

“(v) by substituting, in subsection 
(b)(1)(B)Gii), the phrase ‘deemed to be such 
amounts as determined before any applicable 
reduction under section 1631(g), and reduced 
by the amount of any reduction in benefits 
under this title or title II made pursuant to 
section 1127(a)’ for the phrase ‘determined 
before any applicable reduction under sec- 
tion 1127(a))’.”’; and 

(4) by striking subparagraph (B) and insert- 
ing the following new subparagraphs: 

‘(B) Subject to subparagraph (C), if the 
claimant is determined to be entitled to 
past-due benefits under this title and the 
person representing the claimant is an attor- 
ney, the Commissioner of Social Security 
shall pay out of such past-due benefits to 
such attorney an amount equal to the lesser 
of— 

“(i) so much of the maximum fee as does 
not exceed 25 percent of such past-due bene- 
fits (as determined before any applicable re- 
duction under section 1631(g) and reduced by 
the amount of any reduction in benefits 
under this title or title II pursuant to sec- 
tion 1127(a)), or 

“(i) the amount of past-due benefits avail- 
able after any applicable reductions under 
sections 1631(g) and 1127(a). 

‘(C)G) Whenever a fee for services is re- 
quired to be paid to an attorney from a 
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claimant’s past-due benefits pursuant to sub- 
paragraph (B), the Commissioner shall im- 
pose on the attorney an assessment cal- 
culated in accordance with clause (ii). 

“(ii)(I) The amount of an assessment under 
clause (i) shall be equal to the product ob- 
tained by multiplying the amount of the rep- 
resentative’s fee that would be required to be 
paid by subparagraph (B) before the applica- 
tion of this subparagraph, by the percentage 
specified in subclause (II), except that the 
maximum amount of the assessment may 
not exceed $75. In the case of any calendar 
year beginning after the amendments made 
by section 302 of the Social Security Protec- 
tion Act of 2003 take effect, the dollar 
amount specified in the preceding sentence 
(including a previously adjusted amount) 
shall be adjusted annually under the proce- 
dures used to adjust benefit amounts under 
section 215(i)(2)(A)(Gi), except such adjust- 
ment shall be based on the higher of $75 or 
the previously adjusted amount that would 
have been in effect for December of the pre- 
ceding year, but for the rounding of such 
amount pursuant to the following sentence. 
Any amount so adjusted that is not a mul- 
tiple of $1 shall be rounded to the next low- 
est multiple of $1, but in no case less than 
$75. 

‘“(II) The percentage specified in this sub- 
clause is such percentage rate as the Com- 
missioner determines is necessary in order to 
achieve full recovery of the costs of deter- 
mining and approving fees to attorneys from 
the past-due benefits of claimants, but not in 
excess of 6.3 percent. 

“(iii) The Commissioner may collect the 
assessment imposed on an attorney under 
clause (i) by offset from the amount of the 
fee otherwise required by subparagraph (B) 
to be paid to the attorney from a claimant’s 
past-due benefits. 

“(iv) An attorney subject to an assessment 
under clause (i) may not, directly or indi- 
rectly, request or otherwise obtain reim- 
bursement for such assessment from the 
claimant whose claim gave rise to the assess- 
ment. 

“(v) Assessments on attorneys collected 
under this subparagraph shall be deposited in 
the Treasury in a separate fund created for 
this purpose. 

“(vi) The assessments authorized under 
this subparagraph shall be collected and 
available for obligation only to the extent 
and in the amount provided in advance in ap- 
propriations Acts. Amounts so appropriated 
are authorized to remain available until ex- 
pended, for administrative expenses in car- 
rying out this title and related laws.’’. 

(b) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply with respect to fees 
for representation of claimants which are 
first required to be certified or paid under 
section 1631(d)(2) of the Social Security Act 
on or after the first day of the first month 
that begins after 270 days after the date of 
the enactment of this Act. 

(2) SUNSET.—Such amendments shall not 
apply with respect to fees for representation 
of claimants in the case of any claim for ben- 
efits with respect to which the agreement for 
representation is entered into after 5 years 
after the date on which the Commissioner of 
Social Security first implements the amend- 
ments made by this section. 

(c) STUDY REGARDING FEE-WITHHOLDING 
FOR NON-ATTORNEY REPRESENTATIVES.— 

(1) STuDy.—As soon as practicable after 
the date of the enactment of this Act, the 
Comptroller General of the United States 
shall undertake a study regarding fee-with- 
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holding for non-attorney representatives rep- 
resenting claimants before the Social Secu- 
rity Administration. 

(2) MATTERS TO BE STUDIED.—In conducting 
the study under this subsection, the Comp- 
troller General shall— 

(A) compare the non-attorney representa- 
tives who seek fee approval for representing 
claimants before the Social Security Admin- 
istration to attorney representatives who 
seek such fee approval, with regard to— 

(i) their training, qualifications, and com- 
petency, 

(ii) the type and quality of services pro- 
vided, and 

(iii) the extent to which claimants are pro- 
tected through oversight of such representa- 
tives by the Social Security Administration 
or other organizations, and 

(B) consider the potential results of ex- 
tending to non-attorney representatives the 
fee withholding procedures that apply under 
titles II and XVI of the Social Security Act 
for the payment of attorney fees, including 
the effect on claimants and program admin- 
istration. 

(3) REPORT.—Not later than 1 year after 
the date of the enactment of this Act, the 
Comptroller General shall submit to the 
Committee on Ways and Means of the House 
of Representatives and the Committee on Fi- 
nance of the Senate a report detailing the re- 
sults of the Comptroller General’s study con- 
ducted pursuant to this subsection. 

TITLE IV—MISCELLANEOUS AND 
TECHNICAL AMENDMENTS 


Subtitle A—Amendments Relating to the 
Ticket to Work and Work Incentives Im- 
provement Act of 1999 

SEC. 401. APPLICATION OF DEMONSTRATION AU- 
THORITY SUNSET DATE TO NEW 
PROJECTS. 

Section 234 of the Social Security Act (42 
U.S.C. 434) is amended— 

(1) in the first sentence of subsection (c), 
by striking ‘‘conducted under subsection (a)’’ 
and inserting ‘‘initiated under subsection (a) 
on or before December 17, 2004’’; and 

(2) in subsection (d)(2), by amending the 
first sentence to read as follows: ‘The au- 
thority to initiate projects under the pre- 
ceding provisions of this section shall termi- 
nate on December 18, 2004.’’. 

SEC. 402. EXPANSION OF WAIVER AUTHORITY 
AVAILABLE IN CONNECTION WITH 
DEMONSTRATION PROJECTS PRO- 
VIDING FOR REDUCTIONS IN DIS- 
ABILITY INSURANCE BENEFITS 
BASED ON EARNINGS. 

Section 302(c) of the Ticket to Work and 
Work Incentives Improvement Act of 1999 (42 
U.S.C. 434 note) is amended by striking ‘‘(42 
U.S.C. 401 et seq.) and inserting ‘‘(42 
U.S.C. 401 et seq.) and the requirements of 
section 1148 of such Act (42 U.S.C. 1320b-19) 
as they relate to the program established 
under title II of such Act,’’. 

SEC. 403. FUNDING OF DEMONSTRATION 
PROJECTS PROVIDED FOR REDUC- 
TIONS IN DISABILITY INSURANCE 
BENEFITS BASED ON EARNINGS. 

Section 302(f) of the Ticket to Work and 
Work Incentives Improvement Act of 1999 (42 
U.S.C. 434 note) is amended to read as fol- 
lows: 

“(f) EXPENDITURES.—Administrative ex- 
penses for demonstration projects under this 
section shall be paid from funds available for 
the administration of title II or XVIII of the 
Social Security Act, as appropriate. Benefits 
payable to or on behalf of individuals by rea- 
son of participation in projects under this 
section shall be made from the Federal Dis- 
ability Insurance Trust Fund and the Fed- 
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eral Old-Age and Survivors Insurance Trust 
Fund, as determined appropriate by the 
Commissioner of Social Security, and from 
the Federal Hospital Insurance Trust Fund 
and the Federal Supplementary Medical In- 
surance Trust Fund, as determined appro- 
priate by the Secretary of Health and Human 
Services, from funds available for benefits 
under such title II or XVIII.’’. 
SEC. 404. AVAILABILITY OF FEDERAL AND STATE 
WORK INCENTIVE SERVICES TO AD- 
DITIONAL INDIVIDUALS. 

(a) FEDERAL WORK INCENTIVES OUTREACH 
PROGRAM.— 

(1) IN GENERAL.—Section 1149(c)(2) of the 
Social Security Act (42 U.S.C. 1820b-20(c)(2)) 
is amended to read as follows: 

‘*(2) DISABLED BENEFICIARY.—The term ‘dis- 
abled beneficiary’ means an individual— 

“(A) who is a disabled beneficiary as de- 
fined in section 1148(k)(2) of this Act; 

‘(B) who is receiving a cash payment de- 
scribed in section 1616(a) of this Act or a sup- 
plementary payment described in section 
212(a)(8) of Public Law 93-66 (without regard 
to whether such payment is paid by the Com- 
missioner pursuant to an agreement under 
section 1616(a) of this Act or under section 
212(b) of Public Law 93-66); 

“(C) who, pursuant to section 1619(b) of 
this Act, is considered to be receiving bene- 
fits under title XVI of this Act; or 

‘(D) who is entitled to benefits under part 
A of title XVIII of this Act by reason of the 
penultimate sentence of section 226(b) of this 
Act.”’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply with re- 
spect to grants, cooperative agreements, or 
contracts entered into on or after the date of 
the enactment of this Act. 

(b) STATE GRANTS FOR WORK INCENTIVES 
ASSISTANCE.— 

(1) DEFINITION OF DISABLED BENEFICIARY.— 
Section 1150(g)(2) of such Act (42 
U.S.C. 1320b-21(g)(2)) is amended to read as 
follows: 

‘*(2) DISABLED BENEFICIARY.—The term ‘dis- 
abled beneficiary’ means an individual— 

“(A) who is a disabled beneficiary as de- 
fined in section 1148(k)(2) of this Act; 

‘(B) who is receiving a cash payment de- 
scribed in section 1616(a) of this Act or a sup- 
plementary payment described in section 
212(a)(8) of Public Law 93-66 (without regard 
to whether such payment is paid by the Com- 
missioner pursuant to an agreement under 
section 1616(a) of this Act or under section 
212(b) of Public Law 93-66); 

“(C) who, pursuant to section 1619(b) of 
this Act, is considered to be receiving bene- 
fits under title XVI of this Act; or 

‘“(D) who is entitled to benefits under part 
A of title XVIII of this Act by reason of the 
penultimate sentence of section 226(b) of this 
Act.”’. 

(2) ADVOCACY OR OTHER SERVICES NEEDED TO 
MAINTAIN GAINFUL EMPLOYMENT.—Section 
1150(b)(2) of such Act (42 U.S.C. 1820b-21(b)(2)) 
is amended by striking ‘‘secure or regain’’ 
and inserting ‘‘secure, maintain, or regain”. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply with re- 
spect to payments provided after the date of 
the enactment of this Act. 

SEC. 405. TECHNICAL AMENDMENT CLARIFYING 
TREATMENT FOR CERTAIN PUR- 
POSES OF INDIVIDUAL WORK PLANS 
UNDER THE TICKET TO WORK AND 
SELF-SUFFICIENCY PROGRAM. 

(a) IN GENERAL.—Section 1148(g)(1) of the 
Social Security Act (42 U.S.C. 1820b-19) is 
amended by adding at the end, after and 
below subparagraph (E), the following new 
sentence: 
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“An individual work plan established pursu- 
ant to this subsection shall be treated, for 
purposes of section 51(d)(6)(B)(i) of the Inter- 
nal Revenue Code of 1986, as an individual- 
ized written plan for employment under a 
State plan for vocational rehabilitation serv- 
ices approved under the Rehabilitation Act 
of 1973.”’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect as if 
included in section 505 of the Ticket to Work 
and Work Incentives Improvement Act of 
1999 (Public Law 106-170; 113 Stat. 1921). 

Subtitle B—Miscellaneous Amendments 
SEC. 411. ELIMINATION OF TRANSCRIPT RE- 


QUIREMENT IN REMAND CASES 
FULLY FAVORABLE TO THE CLAIM- 
ANT. 


(a) IN GENERAL.—Section 205(g¢) of the So- 
cial Security Act (42 U.S.C. 405(g)) is amend- 
ed in the sixth sentence by striking ‘‘and a 
transcript” and inserting ‘‘and, in any case 
in which the Commissioner has not made a 
decision fully favorable to the individual, a 
transcript”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply with respect 
to final determinations issued (upon remand) 
on or after the date of the enactment of this 
Act. 

SEC. 412. NONPAYMENT OF BENEFITS UPON RE- 
MOVAL FROM THE UNITED STATES. 

(a) IN GENERAL.—Paragraphs (1) and (2) of 
section 202(n) of the Social Security Act (42 
U.S.C. 402(n)(1), (2)) are each amended by 
striking ‘‘or (1)(B)’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section to section 202(n)(1) of 
the Social Security Act shall apply to indi- 
viduals with respect to whom the Commis- 
sioner of Social Security receives a removal 
notice from the Attorney General after the 
date of the enactment of this Act. The 
amendment made by this section to section 
202(n)(2) of the Social Security Act shall 
apply with respect to removals occurring 
after the date of the enactment of this Act. 
SEC. 413. REINSTATEMENT OF CERTAIN REPORT- 

ING REQUIREMENTS. 

Section 3003(a)(1) of the Federal Reports 
Elimination and Sunset Act of 1995 (81 
U.S.C. 1113 note) shall not apply to any re- 
port required to be submitted under any of 
the following provisions of law: 

(1)(A) Section 201(c)(2) of the Social Secu- 
rity Act (42 U.S.C. 401(c)(2)). 

(B) Section 1817(b)(2) of the Social Security 
Act (42 U.S.C. 1895i(b)(2)). 

(C) Section 1841(b)(2) of the Social Security 
Act (42 U.S.C. 1895t(b)(2)). 

(2)(A) Section 221(c)(3)(C) of the Social Se- 
curity Act (42 U.S.C. 421(c)(8)(C)). 

(B) Section 221(i1)(3) of the Social Security 
Act (42 U.S.C. 421(i)(8)). 

SEC. 414. CLARIFICATION OF DEFINITIONS RE- 
GARDING CERTAIN SURVIVOR BENE- 
FITS. 

(a) WiIbpows.—Section 216(c) of the Social 
Security Act (42 U.S.C. 416(c)) is amended— 

(1) by redesignating subclauses (A) through 
(C) of clause (6) as subclauses (i) through 
(iii), respectively; 

(2) by redesignating clauses (1) through (6) 
as clauses (A) through (F), respectively; 

(8) in clause (E) (as redesignated), by in- 
serting ‘‘except as provided in paragraph 
(2),’’ before ‘‘she was married”’; 

(4) by inserting “(1)” after ‘‘(c)’’; and 

(5) by adding at the end the following new 
paragraph: 

“(2) The requirements of paragraph (1)(E) 
in connection with the surviving wife of an 
individual shall be treated as satisfied if— 

“(A) the individual had been married prior 
to the individual’s marriage to the surviving 
wife, 
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“(B) the prior wife was institutionalized 
during the individual’s marriage to the prior 
wife due to mental incompetence or similar 
incapacity, 

“(C) during the period of the prior wife’s 
institutionalization, the individual would 
have divorced the prior wife and married the 
surviving wife, but the individual did not do 
so because such divorce would have been un- 
lawful, by reason of the prior wife’s institu- 
tionalization, under the laws of the State in 
which the individual was domiciled at the 
time (as determined based on evidence satis- 
factory to the Commissioner of Social Secu- 
rity), 

“(D) the prior wife continued to remain in- 
stitutionalized up to the time of her death, 
and 

“(E) the individual married the surviving 
wife within 60 days after the prior wife’s 
death.’’. 


(b) WIDOWERS.—Section 216(g) of such Act 
(42 U.S.C. 416(¢)) is amended— 

(1) by redesignating subclauses (A) through 
(C) of clause (6) as subclauses (i) through 
(iii), respectively; 

(2) by redesignating clauses (1) through (6) 
as clauses (A) through (F), respectively; 

(3) in clause (E) (as redesignated), by in- 
serting ‘‘except as provided in paragraph 
(2),”’ before ‘the was married’’; 

(4) by inserting ‘‘(1)’’ after ‘‘(g)’’; and 

(5) by adding at the end the following new 
paragraph: 

“(2) The requirements of paragraph (1)(E) 
in connection with the surviving husband of 
an individual shall be treated as satisfied if— 

“(A) the individual had been married prior 
to the individual’s marriage to the surviving 
husband, 

“(B) the prior husband was institutional- 
ized during the individual’s marriage to the 
prior husband due to mental incompetence 
or similar incapacity, 

“(C) during the period of the prior hus- 
band’s institutionalization, the individual 
would have divorced the prior husband and 
married the surviving husband, but the indi- 
vidual did not do so because such divorce 
would have been unlawful, by reason of the 
prior husband’s institutionalization, under 
the laws of the State in which the individual 
was domiciled at the time (as determined 
based on evidence satisfactory to the Com- 
missioner of Social Security), 

“(D) the prior husband continued to re- 
main institutionalized up to the time of his 
death, and 

“(E) the individual married the surviving 
husband within 60 days after the prior hus- 
band’s death.’’. 

(c) CONFORMING AMENDMENT.—Section 
216(k) of such Act (42 U.S.C. 416(k)) is amend- 
ed by striking ‘‘clause (5) of subsection (c) or 
clause (5) of subsection (g)’’ and inserting 
“clause (E) of subsection (c)(1) or clause (E) 
of subsection (g)(1)’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall be effective with 
respect to applications for benefits under 
title II of the Social Security Act filed dur- 
ing months ending after the date of the en- 
actment of this Act. 

SEC. 415. CLARIFICATION RESPECTING THE FICA 
AND SECA TAX EXEMPTIONS FOR AN 
INDIVIDUAL WHOSE EARNINGS ARE 
SUBJECT TO THE LAWS OF A TOTAL- 
IZATION AGREEMENT PARTNER. 


Sections 1401(c), 3101(c), and 3111(c) of the 
Internal Revenue Code of 1986 are each 
amended by striking ‘‘to taxes or contribu- 
tions for similar purposes under” and insert- 
ing ‘‘exclusively to the laws applicable to”. 


5129 


SEC. 416. COVERAGE UNDER DIVIDED RETIRE- 
MENT SYSTEM FOR PUBLIC EMPLOY- 
EES IN KENTUCKY. 

(a) IN GENERAL.—Section 218(d)(6)(C) of the 
Social Security Act (42 U.S.C. 418(d)(6)(C)) is 
amended by inserting ‘‘Kentucky,”’ after ‘‘Il- 
linois,’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) takes effect on Janu- 
ary 1, 2003. 

SEC. 417. COMPENSATION FOR THE SOCIAL SECU- 
RITY ADVISORY BOARD. 

(a) IN GENERAL.—Subsection (f) of section 
703 of the Social Security Act (42 U.S.C. 
903(f)) is amended to read as follows: 

‘Compensation, Expenses, and Per Diem 

“(f) A member of the Board shall, for each 
day (including traveltime) during which the 
member is attending meetings or con- 
ferences of the Board or otherwise engaged 
in the business of the Board, be compensated 
at the daily rate of basic pay for level IV of 
the Executive Schedule. While serving on 
business of the Board away from their homes 
or regular places of business, members may 
be allowed travel expenses, including per 
diem in lieu of subsistence, as authorized by 
section 5703 of title 5, United States Code, for 
persons in the Government employed inter- 
mittently.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall be effective as of 
January 1, 2003. 

SEC. 418. 60-MONTH PERIOD OF EMPLOYMENT 
REQUIREMENT FOR APPLICATION 
OF GOVERNMENT PENSION OFFSET 
EXEMPTION. 

(a) WIFE’S INSURANCE BENEFITS.—Section 
202(b)(4)(A) of the Social Security Act (42 
U.S.C. 402(b)(4)(A)) is amended by striking 
‘Gf, on” and inserting ‘‘if, during any portion 
of the last 60 months of such service ending 
with”. 

(b) HUSBAND’S INSURANCE BENEFITS.—Sec- 
tion 202(c)(2)(A) of such Act (42 U.S.C. 
402(c)(2)(A)) is amended by striking ‘‘if, on” 
and inserting ‘‘if, during any portion of the 
last 60 months of such service ending with’’. 

(c) WIDOW’S INSURANCE BENEFITS.—Section 
202(e)(7)(A) of such Act (42 U.S.C. 402(e)(7)(A)) 
is amended by striking ‘‘if, on” and inserting 
‘Gf, during any portion of the last 60 months 
of such service ending with”. 

(d) WIDOWER’S INSURANCE BENEFITS.—Sec- 
tion 202(f)(2)(A) of such Act (42 U.S.C. 
402(f)(2)(A)) is amended by striking ‘‘if, on” 
and inserting ‘‘if, during any portion of the 
last 60 months of such service ending with’’. 

(e) MOTHER’S AND FATHER’S INSURANCE 
BENEFITS.—Section 202(g)(4)(A) of the such 
Act (42 U.S.C. 402(g)(4)(A)) is amended by 
striking ‘“‘if, on” and inserting ‘‘‘if, during 
any portion of the last 60 months of such 
service ending with’’. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to applications for benefits under title II of 
the Social Security Act filed on or after the 
first day of the first month that begins after 
the date of the enactment of this Act, except 
that such amendments shall not apply in 
connection with monthly periodic benefits of 
any individual based on earnings while in 
service described in section 202(b)(4)(A), 
202(c)(2)(A), 202(e)(7)(A), or 202(f)(2)(A) of the 
Social Security Act (in the matter preceding 
clause (i) thereof)— 

(1) if the last day of such service occurs be- 
fore the end of the 90-day period following 
the date of the enactment of this Act, or 

(2) in any case in which the last day of 
such service occurs after the end of such 90- 
day period, such individual performed such 
service during such 90-day period which con- 
stituted ‘‘employment”’ as defined in section 
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210 of such Act, and all such service subse- 
quently performed by such individual has 
constituted such ‘‘employment’’. 
Subtitle C—Technical Amendments 
SEC. 421. TECHNICAL CORRECTION RELATING TO 
RESPONSIBLE AGENCY HEAD. 

Section 1148 of the Social Security Act (42 
U.S.C. 1320b-13) is amended— 

(1) by striking ‘‘Secretary”’ the first place 
it appears and inserting ‘‘Commissioner of 
Social Security”; and 

(2) by striking ‘‘Secretary’’ each subse- 
quent place it appears and inserting ‘‘Com- 
missioner”. 

SEC. 422. TECHNICAL CORRECTION RELATING TO 
RETIREMENT BENEFITS OF MIN- 
ISTERS. 

(a) IN GENERAL.—Section 211(a)(7) of the 
Social Security Act (42 U.S.C. 411(a)(7)) is 
amended by inserting ‘‘, but shall not in- 
clude in any such net earnings from self-em- 
ployment the rental value of any parsonage 
or any parsonage allowance (whether or not 
excluded under section 107 of the Internal 
Revenue Code of 1986) provided after the indi- 
vidual retires, or any other retirement ben- 
efit received by such individual from a 
church plan (as defined in section 414(e) of 
such Code) after the individual retires” be- 
fore the semicolon. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to years be- 
ginning before, on, or after December 31, 
1994. 

SEC. 423. TECHNICAL CORRECTIONS RELATING 
TO DOMESTIC EMPLOYMENT. 

(a) AMENDMENT TO INTERNAL REVENUE 
CoDE.—Section 3121(a)(7)(B) of the Internal 
Revenue Code of 1986 is amended by striking 
“described in subsection (g)(5)’’ and inserting 
“on a farm operated for profit”. 

(b) AMENDMENT TO SOCIAL SECURITY ACT.— 
Section 209(a)(6)(B) of the Social Security 
Act (42 U.S.C. 409(a)(6)(B)) is amended by 
striking ‘‘described in section 210(f)(5)”’ and 
inserting ‘‘on a farm operated for profit”. 

(c) CONFORMING AMENDMENT.—Section 
3121(g)(5) of such Code and section 210(f)(5) of 
such Act (42 U.S.C. 410(f)(5)) are amended by 
striking ‘‘or is domestic service in a private 
home of the employer’’. 

SEC. 424. TECHNICAL CORRECTIONS OF OUT- 
DATED REFERENCES. 

(a) CORRECTION OF TERMINOLOGY AND CITA- 
TIONS RESPECTING REMOVAL FROM THE 
UNITED STATES.—Section 202(n) of the Social 
Security Act (42 U.S.C. 402(n)) (as amended 
by section 412) is amended further— 

(1) by striking ‘‘deportation”’ each place it 
appears and inserting ‘“‘removal’’; 

(2) by striking ‘‘deported’’ each place it ap- 
pears and inserting “removed”; 

(3) in paragraph (1) (in the matter pre- 
ceding subparagraph (A)), by striking ‘‘under 
section 241(a) (other than under paragraph 
(1)(C) thereof)” and inserting ‘‘under section 
237(a) (other than paragraph (1)(C) thereof) 
or 212(a)(6)(A)’’; 

(4) in paragraph (2), by striking ‘‘under any 
of the paragraphs of section 241(a) of the Im- 
migration and Nationality Act (other than 
under paragraph (1)(C) thereof)” and insert- 
ing ‘‘under any of the paragraphs of section 
237(a) of the Immigration and Nationality 
Act (other than paragraph (1)(C) thereof) or 
under section 212(a)(6)(A) of such Act”; 

(5) in paragraph (3)— 

(A) by striking ‘‘paragraph (19) of section 
241(a)’’ and inserting ‘‘subparagraph (D) of 
section 237(a)(4)’’; and 

(B) by striking ‘‘paragraph (19) and in- 
serting ‘‘subparagraph (D)’’; and 

(6) in the heading, by striking ‘‘Deporta- 
tion” and inserting ‘‘Removal’’. 
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(b) CORRECTION OF CITATION RESPECTING 
THE TAX DEDUCTION RELATING TO HEALTH IN- 
SURANCE COSTS OF SELF-EMPLOYED INDIVID- 
UALS.—Section 211(a)(15) of such Act (42 
U.S.C. 411(a)(15)) is amended by striking 
“section 162(m)’’ and inserting ‘‘section 
162(1)”’. 

(c) ELIMINATION OF REFERENCE TO OBSO- 
LETE 20-DAY AGRICULTURAL WORK TEST.— 
Section 3102(a) of the Internal Revenue Code 
of 1986 is amended by striking ‘‘and the em- 
ployee has not performed agricultural labor 
for the employer on 20 days or more in the 
calendar year for cash remuneration com- 
puted on a time basis”. 


SEC. 425. TECHNICAL CORRECTION RESPECTING 
SELF-EMPLOYMENT INCOME IN 
COMMUNITY PROPERTY STATES. 


(a) SOCIAL SECURITY ACT AMENDMENT.— 
Section 211(a)(5)(A) of the Social Security 
Act (42 U.S.C. 411(a)(5)(A)) is amended by 
striking ‘‘all of the gross income” and all 
that follows and inserting ‘‘the gross income 
and deductions attributable to such trade or 
business shall be treated as the gross income 
and deductions of the spouse carrying on 
such trade or business or, if such trade or 
business is jointly operated, treated as the 
gross income and deductions of each spouse 
on the basis of their respective distributive 
share of the gross income and deductions;’’. 

(b) INTERNAL REVENUE CODE OF 1986 AMEND- 
MENT.—Section 1402(a)(5)(A) of the Internal 
Revenue Code of 1986 is amended by striking 
“all of the gross income” and all that follows 
and inserting ‘‘the gross income and deduc- 
tions attributable to such trade or business 
shall be treated as the gross income and de- 
ductions of the spouse carrying on such 
trade or business or, if such trade or business 
is jointly operated, treated as the gross in- 
come and deductions of each spouse on the 
basis of their respective distributive share of 
the gross income and deductions; and’’. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Florida (Mr. SHAW) and the gentleman 
from California (Mr. MATSUI) each will 
control 20 minutes. 

The Chair recognizes the gentleman 
from Florida (Mr. SHAW). 

Mr. SHAW. Madam Speaker, I yield 
myself such time as I may consume. 

Madam Speaker, Social Security, as 
everyone in this Chamber knows, 
touches the lives of virtually every 
American and serves as a vital safety 
net for those who retire, become dis- 
abled or die. Nearly $500 billion in So- 
cial Security and supplemental secu- 
rity income benefits were paid last 
year to about 50 million retired and 
disabled workers their families and SSI 
recipients. These costs represent close 
to one-fourth of all Federal outlays 
last year. More importantly, as baby 
boomers approach retirement age, So- 
cial Security’s and SSI’s combined ben- 
efit outlays are expected to double by 
the time children born this year finish 
high school. Programs as important, as 
comprehensive as these require our 
constant vigilance. We must act today 
to address inadequate protections for 
beneficiaries and the programs in order 
to avoid potentially tragic con- 
sequences in the future. 

This is why I urge all Members to 
support the Social Security Protection 
Act of 2003. This is a bipartisan bill in- 
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troduced earlier this month by myself 
and the gentleman from California (Mr. 
MATSUI) along with other Members of 
Congress. The Protection Act will give 
the Social Security Administration the 
additional tools needed to fight activi- 
ties that drain resources from Social 
Security and undermine the financial 
security of beneficiaries. 

First, this bill protects the one in 
eight Social Security and SSI bene- 
ficiaries who cannot, for physical or 
mental reasons, handle their own 
funds. For these persons, the Social Se- 
curity Administration appoints an in- 
dividual or organization called a rep- 
resentative payee to manage their ben- 
efits. While most representative payees 
are conscientious and they are honest, 
some violate the trust placed in them. 

The Social Security Inspector Gen- 
eral reported that in the late 1990’s 
over 2,400 representative payees missed 
about $12 million in benefits. This bill 
raises the standard for persons and or- 
ganizations serving as representative 
payees and imposes stricter regulation 
and monetary penalties on those who 
mismanage benefits. 

Second, this bill picks up where leg- 
islation enacted in 1996 let off in ending 
benefit payments to those who com- 
mitted crimes. That legislation denied 
SSI benefits to fugitive felons. How- 
ever, these criminals are still allowed 
to receive Social Security benefits. The 
Congressional Budget Office estimates 
that they will pay $526 million out of 
the Social Security trust fund to these 
law-breakers over the next 10 years. 
This is not right, and this legislation 
denies them these benefits. 

The Protection Act also provides 
tools to further safeguard Social Secu- 
rity programs. Our goals are to help 
shield Social Security employees from 
harm while conducting their duties, ex- 
panding the Inspector General’s ability 
to stop perpetrators of fraud through 
new civil monetary penalties, and pre- 
vent people from misrepresenting 
themselves as they provide Social Se- 
curity-related services. 
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On top of this, the bill helps individ- 
uals with disabilities by, one, making 
it easier for them to obtain legal rep- 
resentation while applying for benefits 
by improving the attorney fee with- 
holding process; two, enhancing provi- 
sions of the Ticket to Work Program; 
and, three, encouraging more employ- 
ers to hire individuals with disabilities 
by expanding eligibility for the Work 
Opportunity Tax Credit. 

Finally, the bill contains several pro- 
visions aimed at correcting inequities 
in the law regarding benefit coverage 
and receipt, as well as making tech- 
nical corrections to the law. 

It is our and the agency’s duty to 
protect Social Security programs and 
the beneficiaries. This bill is the accu- 
mulation of bipartisan efforts towards 
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that, and as well as the cooperation 
and support of the Social Security Ad- 
ministration and the Social Security 
Inspector General. That is why the 
107th Congress’s version of the bill, the 
Social Security Protection Act of 2002, 
passed this House by an overwhelming 
bipartisan support of 425 to 0 and 
passed the Senate as amended under 
unanimous consent. 

I urge the Members today to finish 
the good work begun in the 107th Con- 
gress and vote in favor of the Social 
Security Protection Act. We must 
enact these changes quickly to protect 
the most vulnerable beneficiaries and 
to stop Social Security from hem- 
orrhaging precious dollars through 
fraud and benefit misuse. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MATSUI. Mr. 
myself 2 minutes. 

Mr. Speaker, first of all, I wish to 
commend the Chair of the Sub- 
committee on Social Security, the gen- 
tleman from Florida (Mr. SHAW), for 
the bipartisanship in which we were 
able to put this legislation together. As 
many know, and as the gentleman from 
Florida (Mr. SHAW) mentioned, we 
passed this bill last year, in the last 
Congress, but unfortunately, it was 
dropped during the waning hours of the 
joint House-Senate conference commit- 
tees in the month of October. So now 
we are bringing the bill back. 

It essentially has four parts to it. We 
added one provision which has become 
somewhat controversial. As the gen- 
tleman from Florida (Mr. SHAW) says, 
it has strengthening of the representa- 
tive pay provisions of the law. Obvi- 
ously, when someone is mentally dis- 
abled or one is a child, one needs a rep- 
resentative payee. This bill strength- 
ens that law to protect the recipient, 
the beneficiary. 

Second, it provides anti-fraud provi- 
sions in the legislation, including deny- 
ing benefits to fugitive felons and also 
those who have violated their parole. 

Thirdly, it provides for SSI recipients 
more of the advantages of having a 
lawyer or others represent that person 
as they are going through the adminis- 
trative process, essentially by creating 
the same kind of withholding of bene- 
fits by the attorney or other represent- 
ative of the claimant as we currently 
have in the Social Security System. So 
SSI beneficiaries will have the same 
kind of rights as the Social Security 
recipients. And, in addition, it caps at- 
torneys’ fees, the processing fees, to 
$75. So it will make it much easier for 
people to actually go through the ad- 
ministrative procedures. 

It has 18 technical provisions in the 
legislation, or in the bill last year. The 
one area in which we have added to it 
is it closes a loophole in which some 
have attempted to get around the GPO, 
the government pension offset provi- 
sions that are currently in the law. The 


Speaker, I yield 
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gentleman from Florida (Mr. SHAW) has 
indicated to me and to others that he 
intends to have hearings on the whole 
issue of the government pension offset 
issue. And as a result of that, I am very 
satisfied with this legislation. 

As I indicated, Mr. Speaker, many of 
my colleagues have problems with it on 
my side of the aisle. They intend to 
speak on this issue today. I would urge 
a ‘‘yes’’ vote on it, but I certainly can 
understand some of those that might 
have some differences of opinion on 
that one provision. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SHAW. Mr. Speaker, I insert for 
the RECORD two documents. The first is 
bipartisan summary report language, 
including a detailed summary of cur- 
rent law and an explanation of each 
provision and the reasons for the 
change. The second is a list of organi- 
zations, including AARP, that provided 
letters of support for this bill, with 
those letters attached. 

“THE SOCIAL SECURITY PROTECTION ACT OF 

2003’? SUMMARY 
TITLE I—PROTECTION OF 
BENEFICIARIES 
Subtitle A—Representative Payees 

Section 101. Authority to Reissue Benefits Mis- 

used by Organizational Representative Pay- 

ees 

PRESENT LAW 


The Social Security Act requires the re- 
issuance of benefits miscued by any rep- 
resentative payee when the Commissioner 
finds that the Social Security Administra- 
tion (SSA) negligently failed to investigate 
and monitor the payee. 

EXPLANATION OF PROVISION 


In addition to cases where the SSA neg- 
ligently failed to investigate and monitor 
the payee, the provision also requires the 
Commissioner to re-issue benefits under Ti- 
tles II, VIII and XVI in any case in which a 
beneficiary’s funds are misused by a rep- 
resentative payee that is not an individual 
(regardless of whether it is a qualified orga- 
nization such as a state/local agency or a 
community nonprofit social service agency) 
or an individual payee representing 15 or 
more beneficiaries. 

The new provision defines misuse as any 
case in which a representative payee con- 
verts the benefits entrusted to his or her 
care for purposes other than the ‘‘use and 
benefit”? of the beneficiary, and authorizes 
the Commissioner to define ‘‘use and ben- 
efit” in regulation. 

In crafting a regulatory definition for ‘‘use 
and benefit,” the Commissioner should take 
special care to distinguish between the situa- 
tion in which the representative payee vio- 
lates his or her responsibility by converting 
the benefits to further the payee’s own self 
interest, and the situation in which the 
payee faithfully serves the beneficiary by 
using the benefits in a way that principally 
aids the beneficiary but which also inciden- 
tally aids the payee or another individual. 
For instance, cases in which a representative 
payee uses the benefits entrusted to his or 
her care to help pay the rent on an apart- 
ment that he or she and the beneficiary 
share should not be considered misuse. 

The effective date applies to any cases of 
benefit misuse by a representative payee 
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with respect to which the Commissioner 
makes the determination of misuse on or 
after January 1, 1995. This protects the inter- 
ests of beneficiaries affected by cases of egre- 
gious misuse that have been identified in re- 
cent years. 

REASON FOR CHANGE 

There have been a number of highly pub- 
licized cases involving organizational rep- 
resentative payees that have misused large 
sums of monies paid to them on behalf of the 
Social Security and Supplemental Security 
Income (SSI) beneficiaries they represented. 
In most instances, these organizations oper- 
ated as criminal enterprises, bent not only 
on stealing funds from beneficiaries, but also 
on carefully concealing the evidence of their 
wrongdoing. These illegal activities went un- 
detected until large sums had been stolen. If 
the Social Security Administration is not 
shown to be negligent for failing to inves- 
tigate and monitor the payee, affected bene- 
ficiaries may never be repaid or may be re- 
paid only when the representative payee 
committing misuse makes restitution to the 
SSA. 

Requiring the SSA to reissue benefit pay- 
ments to the victims of misuse in these cases 
protects beneficiaries who are among the 
most vulnerable, because they may have no 
family members or friends who are willing or 
able to manage their benefits for them. 
These are cases in which misuse of benefits 
may be the hardest to detect. Moreover, ex- 
tending the provision to cases involving indi- 
vidual payees serving fewer beneficiaries 
may lead to fraudulent claims of misuse. 
These claims, which often turn on informa- 
tion available only from close family mem- 
bers, would be difficult to assess. Similarly, 
extension of this provision to these cases 
could potentially encourage misuse or poor 
money management by these individual rep- 
resentative payees, if they believe the SSA 
could eventually pay the beneficiary a sec- 
ond time. 

Section 102. Oversight of Representative Payees 
PRESENT LAW 

Present law requires community-based 
nonprofit social service serving as represent- 
ative payees to be licensed or bonded. Payees 
are not required to submit proof of bonding 
or licensing, and they are not subject to 
independent audits. In addition, there is no 
provision requiring periodic onsite reviews of 
organizational payees (other than the ac- 
countability monitoring done for State insti- 
tutions that serve as representative payees). 

EXPLANATION OF PROVISION 

The new provision requires community- 
based nonprofit social service agencies serv- 
ing as representative payees to be both bond- 
ed and licensed (provided that licensing is 
available in the State). In addition, such rep- 
resentative payees must submit yearly proof 
of bonding and licensing, as well as copies of 
any independent audits that were performed 
on the payee since the previous certification. 

The new provision also requires the Com- 
missioner of Social Security to conduct peri- 
odic onsite reviews of: (1) a person who 
serves as a representative payee to 15 or 
more beneficiaries; (2) community-based 
nonprofit social service agencies serving as 
representative payees; and (8) any agency 
that serves as the representative payee to 50 
or more beneficiaries. In addition, the Com- 
missioner is required to submit an annual re- 
port to the Committee on Ways and Means of 
the House of Representatives and the Com- 
mittee on Finance of the Senate on the re- 
views conducted in the prior fiscal year. 

The bonding, licensing, and audit provi- 
sions are effective on the first day of the 13th 
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month following enactment of the legisla- 
tion. The periodic on-site review provision is 
effective upon enactment. 


REASON FOR CHANGE 


Strenthening the bonding and licensing re- 
quirements for community-based nonprofit 
social service agencies would add further 
safeguards to protect beneficiaries’ funds. 
State licensing provides for some oversight 
by the State into the organization’s business 
practices, and bonding provides some assur- 
ances that a surety company has inves- 
tigated the organization and approved it for 
the level of risk associated with the bond. 
Requiring annual certification as to the li- 
censing and bonding of the payee, as well as 
submission of audits performed, should help 
prevent a payee from dropping their licens- 
ing or bonding subsequent to the SSA ap- 
proving them as payee. 

On-site periodic visits should be conducted 
regularly to reduce misuse of funds. To the 
degree possible, appropriate auditing and ac- 
counting standards should be utilized in con- 
ducting such reviews. 


Section 103. Disqualification from Service as 
Representative Payee of Persons Convicted 
of Offenses Resulting in Imprisonment for 
More Than One Year, or Fleeing Prosecu- 
tion, Custody or Confinement. 


PRESENT LAW 


Sections 205, 807, and 1631 of the Social Se- 
curity Act disqualify individuals from being 
representative payees if they have been con- 
victed of fraudulent conduct involving Social 
Security programs. 


EXPLANATION OF PROVISION 


The new provision expands the scope of dis- 
qualification to prohibit an individual from 
serving as a representative payee if he or she 
has been convicted of an offense resulting in 
imprisonment for more than one year, unless 
the Commissioner determines that payee 
status would be appropriate despite the con- 
viction. It also disqualifies persons fleeing 
prosecution, custody, or confinement for a 
felony from being representative payees. Fi- 
nally, the Commissioner shall assist law en- 
forcement officials in apprehending such per- 
sons by providing them with the address, So- 
cial Security number, photograph, or other 
identifying information. 

The new provision requires the Commis- 
sioner, in consultation with the SSA Inspec- 
tor General, to submit a report to the Com- 
mittee on Ways and Means of the House of 
Representatives and the Committee on Fi- 
nance of the Senate evaluating existing pro- 
cedures and reviews conducted for represent- 
ative payees to determine whether they are 
sufficient to protect benefits from being mis- 
used. 

This provision is effective on the first day 
of the 18th month beginning after the date of 
enactment, except that the report to Con- 
gress is due no later than 270 days after the 
date of enactment. 


REASON FOR CHANGE 


Prohibiting persons convicted of offenses 
resulting in imprisonment for more than one 
year and persons fleeing prosecution, cus- 
tody or confinement for a felony from serv- 
ing as representative payees decreases the 
likelihood of mismanagement or abuse of 
beneficiaries’ funds. Also, allowing such per- 
sons to serve as representative payees could 
raise serious questions about the SSA’s stew- 
ardship of taxpayer funds. The agency’s re- 
port will assist Congress in its oversight of 
the representative payee program. 
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Section 104. Fee Forfeiture in Case of Benefit 
Misuse by Representative Payees 


PRESENT LAW 


Certain qualified organizations are author- 
ized to collect a fee for their services. The 
fee, which is determined by a statutory for- 
mula, is deducted from the beneficiary’s ben- 
efit payments. 

EXPLANATION OF PROVISION 


The new provision requires representative 
payees to forfeit the fee for those months 
during which the representative payee mis- 
used funds, as determined by the Commis- 
sioner of Social Security or a court of com- 
petent jurisdiction. This provision applies to 
any month involving benefit misuse by a rep- 
resentative payee as determined by the Com- 
missioner or a court of competent jurisdic- 
tion after 180 days after the date of enact- 
ment. 


REASON FOR CHANGE 


Payees who misuse their clients’ funds are 
not properly performing the service for 
which the fee was paid; therefore, they 
should forfeit such fees. Permitting the 
payee to retain the fees is tantamount to re- 
warding the payee for violating his or her re- 
sponsibility to use the benefits for the indi- 
vidual’s needs. 


Section 105. Liability of Representative Payees 
for Misused Benefits 


PRESENT LAW 


Although the SSA has been provided with 
expanded authority to recover overpayments 
(such as the use of tax refund offsets, referral 
to contact collection agencies, notification 
of credit bureaus, and administrative offsets 
of future federal benefit payments), these 
tools cannot be used to recoup benefits mis- 
used by a representative payee. 

EXPLANATION OF PROVISION 


The new provision treats benefits misused 
by any representative payee (except a fed- 
eral, state or local government agency) as an 
overpayment to the representative payee, 
thus subjecting the representative payee to 
current overpayment recovery authorities. 
Any recovered benefits not already reissued 
to the beneficiary pursuant to section 101 of 
this legislation would be reissued to either 
the beneficiary or their alternate representa- 
tive payee, up to the total amount misused. 
This provision applies to benefit misuse by a 
representative payee in any case where the 
Commissioner of Social Security or a court 
of competent jurisdiction makes a deter- 
mination of misuse after 180 days after the 
date of enactment. 


REASON FOR CHANGE 


Although the SSA has been provided with 
expanded authority to recover overpay- 
ments, these tools cannot be used to recoup 
benefits misused by a representative payee. 
Treating misused benefits as overpayments 
to the representative payee would provide 
the SSA with additional means for recov- 
ering misused payments. 


Section 106. Authority to Redirect Delivery of 
Benefit Payments When a Representative 
Payee Fails to Provide Required Accounting 


PRESENT LAW 


The Social Security Act requires rep- 
resentative payees to submit accounting re- 
ports to the Commissioner of Social Security 
regarding how a beneficiary’s benefit pay- 
ments were used. A report is required at 
least annually, but may be required by the 
Commissioner at any time if the Commis- 
sioner has reason to believe the representa- 
tive payee is misusing benefits. 
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EXPLANATION OF PROVISION 

The new provision authorizes the Commis- 
sioner of Social Security to require a rep- 
resentative payee to receive any benefits 
under Titles II, VIII, and XVI in person at a 
Social Security field office if the representa- 
tive payee fails to provide a required ac- 
counting of benefits. The Commissioner 
would be required to provide proper notice 
and the opportunity for a hearing prior to re- 
directing benefits to the field office. This 
provision is effective 180 days after the date 
of enactment. 

REASON FOR CHANGE 

Accounting reports are an important 
means of monitoring the activities of rep- 
resentative payees to prevent misuse of ben- 
efits. Redirecting benefit payments to the 
field office would enable the agency to 
promptly address the failure of the rep- 
resentative payee to file a report. 

Subtitle B—Enforcement 


Section 111. Civil Monetary Penalty Authority 
with Respect to Wrongful Conversions by 
Representative Payees 

PRESENT LAW 


Section 1129 of the Social Security Act au- 
thorizes the Commissioner to impose a civil 
monetary penalty (of up to $5,000 for each 
violation) along with an assessment (up to 
twice the amount wrongly paid), upon any 
person who knowingly uses false information 
or knowingly omits information to wrongly 
obtain Title II, VIII or XVI benefits. 

EXPLANATION OF PROVISION 

The new provision expands civil monetary 
penalties authority under section 1129 to in- 
clude misuse of Title II, VIII or XVI benefits 
by representative payees. A civil monetary 
penalty of up to $5,000 may be imposed for 
each violation, along with an assessment of 
up to twice the amount of misused benefits. 
This provision applies to violations com- 
mitted after the date of enactment. 

REASON FOR CHANGE 


Providing authority for SSA to impose 
civil monetary penalties along with an as- 
sessment of up to twice the amount of mis- 
used benefits would provide the SSA with an 
additional means to address benefit misuse 
by representative payees. 

TITLE II—PROGRAM PROTECTIONS 


Section 201. Civil Monetary Penalty Authority 
with Respect to Knowing Withholding of 
Material Facts 

PRESENT LAW 


Section 1129 of the Social Security Act, 42 
U.S.C. §1320a-8, authorizes the Commissioner 
of Social Security to impose civil monetary 
penalties and assessments on any person who 
makes a statement or representation of a 
material fact for use in determining initial 
or continuing rights to title II, VIII, or XVI 
benefits that the person knows or should 
know omits a material fact or is false or mis- 
leading. In order for the penalty or assess- 
ment to be imposed, the law requires an af- 
firmative act on the part of the individual of 
making (or causing to be made) a statement 
that omits a material fact or is false or mis- 
leading. 

Section 1129A, 42 U.S.C. 1820a-8a, provides 
administrative procedures for imposing pen- 
alties of nonpayment of title II and XVI ben- 
efits (6 months for the first violation) for 
making false statements. 

EXPLANATION OF PROVISION 

By including the phrase ‘‘or otherwise 
withholds disclosure of’’, in section 1129 and 
1129A, civil monetary penalties and assess- 
ments and sanctions could also be imposed 
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for failure to come forward and notify the 
SSA of changed circumstances that affect 
eligibility or benefit amount when that per- 
son knows or should know that the failure to 
come forward is misleading. This provision 
applies to violations committed after the 
date on which the Commissioner implements 
the centralized computer file described in 
section 202. 
REASON FOR CHANGE 

Currently the SSA cannot impose civil 
monetary penalties and assessments on a 
person who should have come forward to no- 
tify the SSA of changed circumstances that 
affect eligibility or benefit amount, but did 
not. To be subject to civil monetary pen- 
alties and assessments under the current 
law, an individual must have made a state- 
ment that omitted a material fact or was 
false or misleading. Examples of the types of 
individuals intended to be covered under this 
amendment to section 1129 and 1129A include 
(but are not limited to): (1) an individual 
who has a joint bank account with a bene- 
ficiary in which the SSA direct deposited the 
beneficiary’s Social Security checks; upon 
the death of the beneficiary, this individual 
fails to advise the SSA of the beneficiary’s 
death, instead spending the proceeds from 
the deceased beneficiary’s Social Security 
checks; and (2) an individual who is receiving 
benefits under one SSN while working under 
another SSN. 

This amendment is intended to close this 
loophole in the current law, but it is not in- 
tended to expand section 1129 and 1129A to 
include those individuals whose failure to 
come forward to notify the SSA was not 
done for the purpose of improperly obtaining 
or continuing to receive benefits. For in- 
stance, it is not intended that the expanded 
authority be used against individuals who do 
not have the capacity to understand that 
their failure to come forward is misleading. 
Section 202. Issuance by Commissioner of Social 

Security of Receipts to Acknowledge Sub- 

mission of Reports of Changes in Work or 

Earnings Status of Disabled Beneficiaries 
PRESENT LAW 

Changes in work or earnings status can af- 
fect a Title II disability beneficiary’s right 
to continued entitlement to disability bene- 
fits. Changes in the amount of earned income 
can also affect an SSI recipient’s continued 
eligibility for SSI benefits or his or her 
monthly benefit amount. 

The Commissioner has promulgated regu- 
lations that require Title II disability bene- 
ficiaries to report changes in work or earn- 
ings status (20 CFR § 404.1588) and regulations 
that require SSI recipients (or their rep- 
resentative payees) to report any increase or 
decrease in income (20 CFR, §§416.704— 
416.714). 

EXPLANATION OF PROVISION 


The new provision requires the Commis- 
sioner to issue a receipt to a disabled bene- 
ficiary (or representative of a beneficiary) 
who reports a change in his or her work or 
earnings status. The Commissioner is re- 
quired to continue issuing such receipts 
until the Commissioner has implemented a 
centralized computer file that would record 
the date on which the disabled beneficiary 
(or representative) reported the change in 
work or earnings status. 

This provision requires the Commissioner 
to begin issuing receipts as soon as possible, 
but no later than one year after the date of 
enactment. The Committee on Ways and 
Means is aware that the SSA has developed 
software known as the Modernized Return to 
Work System (MRTW). This software will as- 
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sist SSA employees in recording information 
about changes in work and earnings status 
and in making determinations of whether 
such changes affect continuing entitlement 
to disability benefits. The software also has 
the capability of automatically issuing re- 
ceipts. The SSA has informed the Committee 
on Ways and Means that this software is al- 
ready in use in some of the agency’s approxi- 
mately 1300 local field offices, and that the 
SSA expects to put it into operation in the 
remainder of the field offices over the next 
year. The Committee on Ways and Means ex- 
pects that the SSA field offices that are al- 
ready using the MRTW system will imme- 
diately begin issuing receipts to disabled 
beneficiaries who report changes in work or 
earnings status, and that the SSA will re- 
quire the other field offices to begin issuing 
receipts as these offices begin using the 
MRTW system over the next year. For dis- 
abled Title XVI beneficiaries, if the SSA 
issues a notice to the beneficiary imme- 
diately following the report of earnings that 
details the effect of the change in income on 
the monthly benefit amount, this notice 
would serve as a receipt. 
REASON FOR CHANGE 


Witnesses have testified before the Social 
Security Subcommittee and the Human Re- 
sources Subcommittee of the House Ways 
and Means Committee that the SSA does not 
currently have an effective system in place 
for processing and recording Title II and 
Title XVI disability beneficiaries’ reports of 
changes in work and earnings status. Issuing 
receipts to disabled beneficiaries who make 
such reports would provide them with proof 
that they had properly fulfilled their obliga- 
tion to report these changes. 


Section 203. Denial of Title II Benefits to Per- 
sons Fleeing Prosecution, Custody, or Con- 
finement, and to Persons Violating Proba- 
tion or Parole 

PRESENT LAW 


The ‘‘Personal Responsibility and Work 
Opportunity Reconciliation Act of 1996,” 
(PRWORA) P.L. 104-193, included provisions 
making persons ineligible to receive SSI ben- 
efits during any month in which they are 
fleeing to avoid prosecution, custody, or con- 
finement for a felony, or if they are in viola- 
tion of a condition of probation or parole. 
However, this prohibition was not extended 
to Social Security benefits under Title II. 

EXPLANATION OF PROVISION 


The new provision denies Social Security 
benefits under Title II to persons fleeing 
prosecution, custody or confinement for a 
felony, and to persons violating probation or 
parole. However, the Commissioner may, for 
good cause, pay withheld benefits. Finally, 
the Commissioner shall assist law enforce- 
ment officials in apprehending such persons 
by providing them with the address, Social 
Security number, photograph, or other iden- 
tifying information. 

This provision is effective the first day of 
the first month that begins on or after the 
date that is nine months after the date of en- 
actment. 


REASON FOR CHANGE 


There are concerns that Social Security 
benefits, not just Supplemental Security In- 
come and other welfare benefits, are being 
used to aid flight from justice or other 
crime. The Congressional Budget Office has 
estimated that persons fleeing to avoid pros- 
ecution for a felony or to avoid custody or 
confinement after conviction for a felony, or 
in violation of a condition of probation or 
parole, will receive $526 million in Title II 
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Social Security benefits over the next 10 

years. The Social Security Inspector General 

(SSA IG) recommended changing the law to 

prohibit fugitive felons and other criminals 

from receiving benefits. 

The provision gives the Commissioner au- 
thority to pay withheld Title II benefits if 
there is ‘‘good cause.” The Commissioner 
would be required to develop regulations 
within one year of the date of enactment. 
This ‘‘good cause” discretion is authorized 
for the Commissioner in cases of Title II ben- 
efits, where it was not authorized or in- 
tended for programs affected under the simi- 
lar provision in PRWORA, because workers 
earn the right to receive benefits for them- 
selves and their families through their ca- 
reer-long Title II payroll tax contributions. 

The good cause exception will provide the 
Commissioner with the ability to pay bene- 
fits under circumstances in which the Com- 
missioner deems withholding of benefits to 
be inappropriate—for example, but not lim- 
ited to, situations when Social Security 
beneficiaries are found to be in flight from a 
warrant relating to a crime for which a court 
of competent jurisdiction finds the person 
not guilty, or if the charges are dismissed; if 
a warrant for arrest is vacated; or if proba- 
tion or parole is not revoked. In such cir- 
cumstances, it is expected that the Commis- 
sioner would pay benefits withheld from the 
beneficiary for which he or she was other- 
wise eligible but for the prohibition in this 
provision. 

In testimony received at a February 27, 
2003 hearing, the Subcommittee was made 
aware of instances with respect to the SSI 
program where there may be mitigating cir- 
cumstances relating to persons with out- 
standing warrants for their arrest. In addi- 
tion, PRWORA implementing instructions 
have been found to vary between agencies. 
For example, the Department of Agri- 
culture’s Food and Nutrition Service has 
issued instructions that in order to be con- 
sidered ‘‘fleeing,’’ the individual must have 
knowledge a warrant has been issued for his 
or her arrest and that the State agency 
should verify the individual has such knowl- 
edge. In addition, once the person has knowl- 
edge of the warrant, either by having re- 
ceived it personally or by being advised of its 
existence by the State agency, he or she is 
technically ‘‘fleeing’’ at that time. Finally, 
the instructions strongly urge the State 
agency to give the individual an opportunity 
to submit documentation that the warrant 
has been satisfied. The Social Security Ad- 
ministration’s procedures do not include 
such instructions. 

The SSA IG is conducting an audit on im- 
plementation of the fugitive felon provision 
for the Supplemental Security Income pro- 
gram, which will shed light on the types of 
crimes beneficiaries committed, law enforce- 
ment’s pursuit of such criminals, the length 
of time benefits were suspended, the SSA’s 
handling of these cases, and other issues. 
The Subcommittee will continue to closely 
monitor these issues and encourages the 
Commissioner to review the agency’s imple- 
menting instructions in light of these cir- 
cumstances and what constitutes flight 
under federal law. 

Section 204. Requirements Relating to Offers to 
Provide for a Fee a Product or Service 
Available Without Charge From the Social 
Security Administration 

PRESENT LAW 

Section 1140 of the Social Security Act pro- 
hibits or restricts various activities involv- 
ing the use of Social Security and Medicare 
symbols, emblems, or references that give a 
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false impression that an item is approved, 
endorsed, or authorized by the Social Secu- 
rity Administration, the Health Care Fi- 
nancing Administration (now the Centers for 
Medicare and Medicaid Services), or the De- 
partment of Health and Human Services. It 
also provides for the imposition of civil mon- 
etary penalties with respect to violations of 
the section. 
EXPLANATION OF PROVISION 

Several individuals and companies offer 
Social Security services for a fee even 
though the same services are available di- 
rectly from the SSA free of charge. The new 
provision requires persons or companies of- 
fering such services to include in their offer 
a statement that the services they provide 
for a fee are available directly from the SSA 
free of charge. The statements would be re- 
quired to comply with standards promul- 
gated through regulation by the Commis- 
sioner of Social Security with respect to 
their content, placement, visibility, and leg- 
ibility. The amendment applies to offers of 
assistance made after the 6th month fol- 
lowing the issuance of these standards. The 
new provision requires that the Commis- 
sioner promulgate regulations within 1 year 
after the date of enactment. 

REASON FOR CHANGE 


Several individuals and companies offer 
Social Security services for a fee even 
though the same services are available di- 
rectly from the SSA free of charge. For ex- 
ample, the SSA’s Inspector general has en- 
countered business entities that have offered 
assistance to individuals in changing their 
names (upon marriage) or in obtaining a So- 
cial Security number (upon the birth of a 
child) for a fee, even though these services 
are directly available from the SSA for free. 
The offer from the business entities either 
did not state at all, or did not clearly state, 
that these services were available from the 
SSA for free. These practices can mislead 
and deceive senior citizens, newlyweds, new 
parents, and other individuals seeking serv- 
ices or products, who may not be aware that 
the SSA provides these services for free. 
Section 205. Refusal to Recognize Certain Indi- 

viduals as Claimant Representatives 
PRESENT LAW 


An attorney in good standing is entitled to 
represent claimants before the Commis- 
sioner of Social Security. The Commissioner 
may prescribe rules and regulations gov- 
erning the recognition of persons other than 
attorneys representing claimants before the 
Commissioner. Under present law, attorneys 
disbarred in one jurisdiction, but licensed to 
practice in another jurisdiction, must be rec- 
ognized as a claimant’s representative. 

EXPLANATION OF PROVISION 


The new provision authorizes the Commis- 
sioner to refuse to recognize as a representa- 
tive, or disqualifying as a representative, an 
attorney who has been disbarred or sus- 
pended from any court or bar, or who has 
been disqualified from participating in or ap- 
pearing before any Federal program or agen- 
cy. Due process (i.e., notice and an oppor- 
tunity for a hearing) would be required be- 
fore taking such action. Also, if a represent- 
ative has been disqualified or suspended as a 
result of collecting an unauthorized fee, full 
restitution is required before reinstatement 
can be considered. This provision is effective 
upon the date of enactment. 

REASON FOR CHANGE 


This provision would provide additional 
protections for beneficiaries who may rely 
on representatives during all phases of their 
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benefit application process. As part of their 
ongoing oversight of claimant representa- 
tives, the Committee on Ways and Means in- 
tends to review whether options to establish 
protections for claimants represented by 
non-attorneys should be considered. 

Section 206. Penalty for Corrupt or Forcible In- 
terference with Administration of the Social 
Security Act 

PRESENT LAW 
No provision. 
EXPLANATION OF PROVISION 


The new provision imposes a fine of not 
more than $5,000, imprisonment of not more 
than 3 years, or both, for attempting to in- 
timidate or impede—corruptly or by using 
force or threats of force—any Social Secu- 
rity Administration (SSA) officer, employee 
or contractor (including State employees of 
disability determination services and any in- 
dividuals designated by the Commissioner) 
while they are acting in their official capac- 
ities under the Social Security Act. If the of- 
fense is committed by threats of force, the 
offender is subject to a fine of not more than 
$3,000, no more than one year in prison, or 
both. This provision is effective upon enact- 
ment. 

The Committee on Ways and Means ex- 
pects that judgment will be used in enforcing 
this section. Social Security and SSI dis- 
ability claimants and beneficiaries, in par- 
ticular, are frequently subject to multiple, 
severe life stressors, which may include se- 
vere physical, psychological, or financial dif- 
ficulties. In addition, disability claimants or 
beneficiaries who encounter delays in ap- 
proval of initial benefit applications or in 
post-entitlement actions may incur addi- 
tional stress, particularly if they have no 
other source of income. Under such cir- 
cumstances, claimants or beneficiaries may 
at times express frustration in an angry 
manner, without truly intending to threaten 
or intimidate SSA employees. In addition, 
approximately 25% of Social Security dis- 
ability beneficiaries and 35% of disabled SSI 
recipients have mental impairments, and 
such individuals may be less able to control 
emotional outbursts. These factors should be 
taken into account in enforcing this provi- 
sion. 

REASON FOR CHANGE 


This provision extends to SSA employees 
the same protections provided to employees 
of the Internal Revenue Service under the 
Internal Revenue Code of 1954. These protec- 
tions will allow SSA employees to perform 
their work with more confidence that they 
will be safe from harm. 

The Internal Revenue Manual defines the 
term ‘‘corruptly’’ as follows: ‘‘‘Corruptly’ 
characterizes an attempt to influence any of- 
ficial in his or her official capacity under 
this title by any improper inducement. For 
example, an offer of a bribe or a passing of a 
bribe to an Internal Revenue employee for 
the purpose of influencing him or her in the 
performance of his or her official duties is 
corrupt interference with the administration 
of federal laws.” (Internal Revenue Manual, 
[9.5] 11.3.2.2, 4-09-1999). 

Section 207. Use of Symbols, Emblems or Names 
in Reference to Social Security or Medicare 
PRESENT LAW 


Section 1140 of the Social Security Act pro- 
hibits (subject to civil penalties) the use of 
Social Security or Medicare symbols, em- 
blems and references on any item in a man- 
ner that conveys the false impression that 
such item is approved, endorsed or author- 
ized by the Social Security Administration, 
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the Health Care Financing Administration 
(now the Centers for Medicare and Medicaid 
Services) or the Department of Health and 
Human Services. 

EXPLANATION OF PROVISION 


The new provision expands the prohibition 
in present law to several other references to 
Social Security and Medicare. This includes, 
but is not limited to, ‘‘Death Benefits Up- 
date,” ‘‘Federal Benefits Information,” and 
“Final Supplemental Plan.” This provision 
applies to items sent after 180 days after the 
date of enactment. 

REASON FOR CHANGE 


The SSA Inspector General has found these 
phrases appearing in mailings, solicitations, 
or flyers, which, when used with the SSA’s 
words, symbols, emblems, and references 
may be particularly misleading and more 
likely to convey the false impression that 
such item is approved, endorsed, or author- 
ized by the SSA, the Health Care Financing 
Administration (now the Centers for Medi- 
care and Medicaid Services), or the Depart- 
ment of Health and Human Services. Expan- 
sion of this list helps to ensure that individ- 
uals receiving any type of mail, solicitations 
or flyers bearing symbols, emblems or names 
in reference to Social Security or Medicare 
are not misled into believing that these 
agencies approved or endorsed the services or 
products depicted. 


Section 208. Disqualification from Payment Dur- 
ing Trial Work Period Upon Conviction of 
Fraudulent Concealment of Work Activity 

PRESENT LAW 


An individual entitled to disability bene- 
fits under Title II is entitled to a ‘‘trial work 
period” to test his or her ability to work. 
The trial work period allows beneficiaries to 
have earnings from work above a certain 
amount ($570 a month in 2003) for up to 9 
months (which need not be consecutive) 
within any 60-month period without any loss 
of benefits. Presently, section 222(c) of the 
Social Security Act does not prohibit a per- 
son entitled to disability benefits under 
Title II from receiving disability benefits 
during a trial work period, even if convicted 
by a federal court for fraudulently con- 
cealing work activity during that period. 

The SSA’s Inspector General has pursued 
prosecution of Title II disability bene- 
ficiaries who fraudulently conceal work ac- 
tivity by applying several criminal statutes, 
including section 208(a) of the Social Secu- 
rity Act, and sections 371 and 641 of Title 18 
of the United States Code (Crimes and Crimi- 
nal Procedures). 

EXPLANATION OF PROVISION 


Under the new provision, an individual 
convicted by a federal court of fraudulently 
concealing work activity from the Commis- 
sioner of Social Security would not be enti- 
tled to receive any disability benefits in any 
trial work period month and would be liable 
for repayment of those benefits, in addition 
to any restitution, penalties, fines or assess- 
ments otherwise due. 

Under this provision, concealing work ac- 
tivity is considered to be fraudulent if the 
individual (1) provided false information to 
the SSA about his or her earnings during 
that period; (2) worked under another iden- 
tity, including under another person’s or a 
false Social Security number; or (8) took 
other actions to conceal work activity with 
the intent to receive benefits to which he or 
she was not entitled. 

This provision is effective with respect to 
work activity performed after the date of en- 
actment. 
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REASON FOR CHANGE 


Under current law, if an individual is con- 
victed of fraudulently concealing work activ- 
ity, the dollar loss to the government is cal- 
culated based on the benefits that the indi- 
vidual would have received had he or she not 
concealed the work activity. During the trial 
work period, disability beneficiaries con- 
tinue to receive their monthly benefit 
amount regardless of their work activity. 
Therefore, the SSA does not include benefits 
paid during a trial work period in calcu- 
lating the total dollar loss to the govern- 
ment, even if the individual fraudulently 
concealed work activity during that period. 
As a result, the dollars lost to the govern- 
ment may fall below the thresholds set by 
the United States Attorneys in cases involv- 
ing fraudulent concealment of work by Title 
II disability beneficiaries. In such situations, 
the case would not be prosecuted, even if the 
evidence of fraud were very clear. 

This provision rectifies the situation by es- 
tablishing that individuals convicted of 
fraudulently concealing work activity dur- 
ing the trial work period are not entitled to 
receive any disability benefits for trial work 
period months prior to the conviction (but 
within the same period of disability). 


Section 209. Authority for Judicial Orders of 
Restitution 


PRESENT LAW 


A court may order restitution when sen- 
tencing a defendant convicted of various of- 
fenses under titles 18, 21, and 49 of the United 
States Code. However, violations of the So- 
cial Security Act (42 U.S.C.) are not included 
among those for which the court may order 
restitution. 

EXPLANATION OF PROVISION 


This provision amends the Social Security 
Act to allow a federal court to order restitu- 
tion to the Social Security Administration 
for violations of the Social Security Act. 
Restitution in connection with benefits mis- 
use by a representative payee would be cred- 
ited to the Social Security Trust Funds for 
cases involving OASDI recipients and to the 
General Fund for cases involving Supple- 
mental Security Income and Special Vet- 
erans benefits. Other restitution funds, cred- 
ited to a special fund established in the 
Treasury, would be available to defray ex- 
penses incurred in implementing title II, 
title VIII, and title XVI. If the court does not 
order restitution, or only orders partial res- 
titution, the court must state the reason on 
the record. This provision is effective with 
respect to violations occurring on or after 
the date of enactment. 


REASON FOR CHANGE 


This provision would enhance a judge’s 
ability to compensate the programs and pun- 
ish persons convicted of violations including, 
but not limited to, improper receipt of So- 
cial Security payments and misuse of Social 
Security numbers. 


TITLE ITII—ATTORNEY REPRESENTATIVE 
FEE PAYMENT SYSTEM IMPROVEMENTS 


Section 301. Cap on Attorney Representative As- 
sessments 


PRESENT LAW 


If there is an agreement between the 
claimant and the attorney, the Social Secu- 
rity Act requires the SSA to pay attorney 
fees for Title II claims directly to the attor- 
ney out of the claimant’s past-due benefits. 
The SSA charges an assessment, at a rate 
not to exceed 6.8% of approved attorney fees, 
for the costs of determining, processing, 
withholding, and distributing attorney fees. 
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EXPLANATION OF PROVISION 

The new provision imposes a cap of $75 on 
the 6.3% assessment on approved attorney 
representative fees for Title II claims. The 
cap is indexed annually for inflation. This 
provision is effective after 180 days after the 
date of enactment. 

REASON FOR CHANGE 

Testimony was given at a House oversight 
hearing in May 2001 on the SSA’s processing 
of attorney representative’s fees that the 
amount of the fee assessment is unfair to 
these attorneys, who provide an important 
service to claimants. The attorneys who re- 
ceive fee payments from the agency have 
their gross revenue reduced by 6.3%. As a re- 
sult of this revenue loss and the time it 
takes for the SSA to issue the fee payments 
to attorneys, a number of attorneys have de- 
cided to take fewer or none of these cases. 
The cap on the amount of the assessment 
would help ensure that enough attorneys re- 
main available to represent claimants before 
the Social Security Administration. 

The Committee on Ways and Means con- 
tinues to be concerned about the agency’s 
processing time for attorney representatives 
fee payments and expects the SSA to further 
automate the payment process as soon as 
possible. 

Section 302. Extension of Attorney Fee Payment 
System to Title XVI Claims 
PRESENT LAW 

If there is an agreement between the 
claimant and the attorney, the Social Secu- 
rity Act requires attorney fees for Title II 
claims to be paid by the SSA directly to the 
attorney out of the claimant’s past-due bene- 
fits (subject to an assessment to cover the 
SSA’s costs). However, attorney fees for 
Title XVI claims are not paid directly by the 
SSA out of past-due benefits. Instead, the at- 
torney must collect the fee from the bene- 
ficiary. 

EXPLANATION OF PROVISION 

The provision would extend direct fee pay- 
ment to attorneys out of past-due benefits 
for Title XVI claims. It would also authorize 
the SSA to charge a processing assessment 
of up to 6.3% of the approved attorney fees, 
subject to a cap of $75 that is indexed for in- 
flation. 

In addition, in cases where the States 
would be reimbursed for interim assistance 
they had provided to a beneficiary awaiting 
a decision on a claim for SSI benefits, the 
State would be paid first, and the attorney 
would be paid second out of the past-due ben- 
efit amount. 

The provision also requires the General Ac- 
counting Office to conduct a study of claim- 
ant representation in the Social Security 
and Supplemental Security Income pro- 
grams. The study will include an evaluation 
of the potential results of extending the fee 
withholding process to non-attorney rep- 
resentatives. 

This provision applies with respect to fees 
for representation that are first required to 
be certified or paid on or after the first day 
of the first month that begins after 270 days 
after the date of enactment. The provision 
would sunset with respect to respect to 
agreements for representation entered into 
after 5 years after the implementation date. 
The GAO report is due to the Committee on 
Ways and Means of the House of Representa- 
tives and the Committee on Finance of the 
Senate not later than 1 year after the date of 
enactment. 

REASON FOR CHANGE. 

Withholding the attorney fee payments 
from the SSI benefit claim would improve 
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SSI applicants’ access to representation, as 
more attorneys would be willing to represent 
claimants if they are guaranteed payment. 

Payment of States first and attorneys sec- 
ond would ensure that States providing in- 
terim assistance to individuals would not re- 
ceive less reimbursement, while also pro- 
viding a method of ensuring that attorneys 
receive payment and continue to provide 
representation. 

TITLE IV—MISCELLANEOUS AND 
TECHNICAL AMENDMENTS 
Subtitle A—Amendments Relating to the 

Ticket to Work and Work Incentives Im- 
provement Act of 1999 
Section 401. Application of Demonstration Au- 
thority Sunset Date to New Projects 
PRESENT LAW 


Section 234 of the Social Security Act pro- 
vides the Commissioner with general author- 
ity to conduct demonstration projects for 
the disability insurance program. These 
projects can test: (1) alternative methods of 
treating work activity of individuals enti- 
tled to disability benefits; (2) the alteration 
of other limitations and conditions that 
apply to such individuals (such as an in- 
crease in the length of the trial work period); 
and, (3) implementation of sliding scale ben- 
efit offsets. To conduct the projects, the 
Commissioner may waive compliance with 
the benefit requirements of Title II and Sec- 
tion 1148, and the HHS Secretary may waive 
the benefit requirements of Title XVIII. The 
Commissioner’s authority to conduct dem- 
onstration projects terminates on December 
17, 2004, five years after its enactment in the 
“Ticket to Work and Work Incentives Im- 
provement Act of 1999” (P.L. 106-170, ‘‘Ticket 
to Work Act’’). 

EXPLANATION OF PROVISION 

The new provision clarifies that the Com- 
missioner is authorized to conduct dem- 
onstration projects that extend beyond De- 
cember 17, 2004, if such projects are initiated 
on or before that date (i.e., initiated within 
the five-year window after enactment of the 
Ticket to Work Act). This provision is effec- 
tive upon enactment. 

REASON FOR CHANGE 


The current five-year limitation on waiver 
authority restricts the options that may be 
tested to improve work incentives and re- 
turn to work initiatives, as several potential 
options the Commissioner may test would 
extend past the current five-year limit. De- 
veloping a well-designed demonstration 
project can require several years, and the 
current five-year authority might not allow 
sufficient time to both design the project 
and to conduct it long enough to obtain reli- 
able data. 

Section 402. Expansion of Waiver Authority 
Available in Connection with Demonstra- 
tion Projects Providing for Reductions in 
Disability Insurance Benefits Based on 
Earnings 

PRESENT LAW 


Section 234 of the Social Security Act pro- 
vides the Commissioner with general author- 
ity to conduct demonstration projects for 
the disability insurance program. In addi- 
tion, Section 302 of the Ticket to Work Act 
directs the Commissioner to conduct dem- 
onstration projects for the purpose of evalu- 
ating a program for Title II disability bene- 
ficiaries under which benefits are reduced by 
$1 for each $2 of the beneficiary’s earnings 
above a level determined by the Commis- 
sioner. To permit a thorough evaluation of 
alternative methods, section 302 of the Tick- 
et to Work Act allows the Commissioner to 
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waive compliance with the benefit provisions 
of Title II and allows the Secretary of Health 
and Human Services to waive compliance 
with the benefit requirements of Title XVIII. 
EXPLANATION OF PROVISION 


The new provision allows the Commis- 
sioner to also waive requirements in Section 
1148 of the Social Security Act, which gov- 
erns the Ticket to Work and Self-Sufficiency 
Program (Ticket to Work Program), as they 
relate to Title II. This provision is effective 
upon enactment. 

REASON FOR CHANGE 


This additional waiver authority is needed 
to allow the Commissioner to effectively test 
the $1-for-$2 benefit offset in combination 
with return to work services under the Tick- 
et to Work Program. Under the $1-for-$2 ben- 
efit offset, earnings of many beneficiaries 
may not be sufficient to completely elimi- 
nate benefits. However, under section 1148 of 
the Social Security Act, benefits must be 
completely eliminated before employment 
networks participating in the Ticket to 
Work Program are eligible to receive out- 
come payments. Therefore, employment net- 
works are likely to be reluctant to accept 
tickets from beneficiaries participating in 
the $1-for-$2 benefit offset demonstration, 
making it impossible for the SSA to effec- 
tively test the combination of the benefit 
offset and these return to work services. Ad- 
ditionally, section 1148 waiver authority was 
provided for the broad Title II disability 
demonstration authority under section 234 of 
the Social Security Act, but not for this 
mandated project. 


Section 403. Funding of Demonstration Projects 
Providing for Reductions in Disability In- 
surance Benefits Based on Earnings 

PRESENT LAW 


The Ticket to Work Act provides that the 
benefits and administrative expenses of con- 
ducting the $1-for-$2 demonstration projects 
will be paid out of the Old-Age, Survivors, 
and Disability Insurance (OASDI) and Fed- 
eral Hospital Insurance and Federal Supple- 
mentary Medical Insurance (HI/SMI) trust 
funds, to the extent provided in advance in 
appropriations act. 

EXPLANATION OF PROVISION 


The new provision establishes that admin- 
istrative expenses for the $1-for-$2 dem- 
onstration project will be paid out of other- 
wise available annually-appropriated funds, 
and that benefits associated with the dem- 
onstration project will be paid from the 
OASDI or HI/SMI trust funds. This provision 
is effective upon enactment. 

REASON FOR CHANGE 


For demonstration projects conducted 
under the broader Title II demonstration 
project authority under section 234 of the So- 
cial Security Act, administrative costs are 
paid out of otherwise available annually ap- 
propriated funds, and benefits associated 
with the demonstration projects are paid 
from the OASDI or HI/SMI trust funds. This 
provision would make funding sources for 
the $1 for $2 demonstration project under the 
Ticket to Work Act consistent with funding 
sources for other Title II demonstration 
projects. 

Section 404. Availability of Federal and State 
Work Incentive Services to Additional Indi- 
viduals 

PRESENT LAW 

Section 1149 of the Social Security Act (the 
Act), as added by the Ticket to Work Act, di- 
rects the SSA to establish a community- 
based work incentives planning and assist- 
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ance program to provide benefits planning 
and assistance to disabled beneficiaries. To 
establish this program, the SSA is required 
to award cooperative agreements (or grants 
or contracts) to State or private entities. In 
fulfillment of this requirement, the SSA has 
established the Benefits Planning, Assist- 
ance, and Outreach (BPAO) program. BPAO 
projects now exist in every state. 

Section 1150 of the Act authorizes the SSA 
to award grants to State protection and ad- 
vocacy (P&A) systems so that they can pro- 
vide protection and advocacy services to dis- 
abled beneficiaries. Under this section, serv- 
ices provided by participating P&A systems 
may include: (1) information and advice 
about obtaining vocational rehabilitation 
(VR) and employment services; and (2) advo- 
cacy or other services that a disabled bene- 
ficiary may need to secure or regain employ- 
ment. The SSA has established the Protec- 
tion and Advocacy to Beneficiaries of Social 
Security (PABSS) Program pursuant to this 
authorization. 

To be eligible for services under either the 
BPAO or PABSS programs, an individual 
must be a ‘“‘disabled beneficiary” as defined 
under section 1148(k) of the Act. Section 
1148(k) defines a disabled beneficiary as an 
individual entitled to Title II benefits based 
on disability or an individual who is eligible 
for federal SSI cash benefits under Title XVI 
based on disability or blindness. 

EXPLANATION OF PROVISION 


The new provision expands eligibility for 
the BPAO and PABSS programs under sec- 
tions 1149 and 1150 of the Act to include not 
just individuals who are ‘‘disabled bene- 
ficiaries’’ under section 1148(k) of the Act, 
but also individuals who (1) are no longer eli- 
gible for SSI benefits because of an increase 
in earnings, but remain eligible for Medicaid 
under section 1619(b); (2) receive only a State 
supplementation payment (a payment that 
some States provide as a supplement to the 
federal SSI benefit); or (3) are in an extended 
period of Medicare eligibility under Title 
XVIII after a period of Title II disability has 
ended. The new provision also expands the 
types of services a P&A system may provide 
under section 1150 of the Act. Currently P&A 
systems may provide ‘‘advocacy or other 
services that a disabled beneficiary may 
need to secure or regain employment,” while 
the new provision allows them to provide 
“advocacy or other services that a disabled 
beneficiary may need to secure, maintain, or 
regain employment.” 

The amendment to section 1149, which af- 
fects the BPAO program, is effective with re- 
spect to grants, cooperative agreements or 
contracts entered into on or after the date of 
enactment. The amendments to section 1150, 
which affect the PABSS program, are effec- 
tive for payments provided after the date of 
the enactment. 


REASON FOR CHANGE 


The Committee on Ways and Means recog- 
nizes that Social Security and SSI bene- 
ficiaries with disabilities face a variety of 
barriers and disincentives to becoming em- 
ployed and staying in their jobs. The intent 
of this provision, as with the Ticket to Work 
Act, is to encourage disabled individuals to 
work. 

The definition of ‘‘disabled beneficiary” 
under section 1148(k) of the Act does not in- 
clude several groups of beneficiaries, includ- 
ing individuals who are no longer eligible for 
SSI benefits because of an earnings increase 
but remain eligible for Medicaid under sec- 
tion 1619(b); individuals receiving only a 
State supplementation payment; and indi- 
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viduals who are in an extended period of 
Medicare eligibility. The Committee on 
Ways and Means believes that BPAO and 
PABSS services should be available to all of 
these disabled beneficiaries regardless of 
Title II or SSI payment status. Beneficiaries 
may have progressed beyond eligibility for 
federal cash benefits, but may still need in- 
formation about the effects of work on their 
benefits, or may need advocacy or other 
services to help them maintain or regain em- 
ployment. Extending eligibility for the 
BPAO and PABSS programs to beneficiaries 
who are receiving a State supplementation 
payment or are still eligible for Medicare or 
Medicaid, but who are no longer eligible for 
federal cash benefits, will help to prevent 
these beneficiaries from returning to the fed- 
eral cash benefit rolls and help them to 
reach their optimum level of employment. 


The Committee on Ways and Means also 
intends that PABSS services be available to 
provide assistance to beneficiaries who have 
successfully obtained employment but who 
continue to encounter job-related difficul- 
ties. Therefore, the new provision extends 
the current PABSS assistance (which is 
available for securing and regaining employ- 
ment) to maintaining employment—thus 
providing a continuity of services for dis- 
abled individuals throughout the process of 
initially securing employment, the course of 
their being employed and, if needed, their ef- 
forts to regain employment. This provision 
would ensure that disabled individuals would 
not face a situation in which they would 
have to wait until they lost their employ- 
ment in order to once again be eligible to re- 
ceive PABSS services. Payments for services 
to maintain employment would be subject to 
Section 1150(c) of the Social Security Act. 
The Committee on Ways and Means will con- 
tinue to monitor the implementation of 
PABSS programs to ensure that assistance is 
directed to all areas in which beneficiaries 
face obstacles in securing, maintaining, or 
regaining work. 


Section 405. Technical Amendment Clarifying 
Treatment for Certain Purposes of Indi- 
vidual Work Plans Under the Ticket to 
Work and Self-Sufficiency Program 


PRESENT LAW 


Under section 51 of the Internal Revenue 
Code (IRC), employers may claim a Work Op- 
portunity Tax Credit (WOTC) if they hire, 
among other individuals, individuals with 
disabilities who have been referred by a 
State vocational rehabilitation (VR) agency. 
For an individual to qualify as a vocational 
rehabilitation referral under section 
51(d)(6)(B) of the IRC, the individual must be 
receiving or have completed vocational reha- 
bilitation services pursuant to: (i) ‘‘an indi- 
vidualized written plan for employment 
under a State plan for vocational rehabilita- 
tion services approved under the Rehabilita- 
tion Act of 1973;’’ or (ii) “a program of voca- 
tional rehabilitation carried out under chap- 
ter 31 of title 38, United States Code.” (IRC, 
section 51(d)(6)(B). 

The WOTC is equal to 40% of the first $6,000 
of wages paid to newly hired employees dur- 
ing their first year of employment when the 
employee is retained for at least 400 work 
hours. As such, the maximum credit per em- 
ployee is $2,400, but the credit may be less 
depending on the employer’s tax bracket. A 
lesser credit rate of 25% is provided to em- 
ployers when the employee remains on the 
job for 120-399 hours. The amount of the cred- 
it reduces the company’s deduction for the 
employee’s wages. 
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The Ticket to Work Act established the 
Ticket to Work and Self-Sufficiency Pro- 
gram (Ticket to Work Program) under sec- 
tion 1148 of the Social Security Act. Under 
this program, the SSA provides a ‘‘ticket’’ to 
eligible Social Security Disability Insurance 
beneficiaries and Supplemental Security In- 
come beneficiaries with disabilities that al- 
lows them to obtain employment and other 
support services from an approved ‘‘employ- 
ment network” of their choice. Employment 
networks may include State, local, or pri- 
vate entities that can provide directly, or ar- 
range for other organizations or entities to 
provide, employment services, VR services, 
or other support services. State VR agencies 
have the option of participating in the Tick- 
et to Work Program as employment net- 
works. Employment networks must work 
with each beneficiary they serve to develop 
an individual work plan (IWP) for that bene- 
ficiary that outlines his or her vocational 
goals and the services needed to achieve 
those goals. For VR agencies that partici- 
pate in the Ticket to Work Program, the in- 
dividualized written plan for employment (as 
specified under (i) in paragraph one above) 
serves in lieu of the IWP. 

Under current law, an employer hiring a 
disabled individual referred by an employ- 
ment network does not qualify for the WOTC 
unless the employment network is a State 
VR agency. 

EXPLANATION OF PROVISION 

The new provision allows employers who 
hire disabled workers through referrals by 
employment networks under section 1148 of 
the Social Security Act to qualify for the 
WOTC. Specifically, it provides that, for pur- 
poses of section 51(d)(6)(B)(Gj) of the IRC of 
1986, an IWP under section 1148 of the Social 
Security Act shall be treated as an individ- 
ualized written plan for employment under a 
State plan for vocational rehabilitation serv- 
ices approved under the Rehabilitation Act 
of 1973. 

This provision is effective as if it were in- 
cluded in section 505 of the Ticket to Work 
Act. 

REASON FOR CHANGE 

The Ticket to Work Program was designed 
to increase choice available to beneficiaries 
when they select providers of employment 
services. Employers hiring individuals with 
disabilities should be able to qualify for the 
WOTC regardless of whether the employment 
referral is made by a public or private serv- 
ice provider. This amendment updates eligi- 
bility criteria for the WOTC to conform to 
the expansion of employment services and 
the increase in number and range of VR pro- 
viders as a result of the enactment of the 
Ticket to Work Act. 

Subtitle B—Miscellaneous Amendments 
Section 411. Elimination of Transcript Require- 
ment in Remand Cases Fully Favorable to 
the Claimant 
PRESENT LAW 

The Social Security Act requires the SSA 
to file a hearing transcript with the District 
Court for any SSA hearing that follows a 
court remand of a SSA decision. 

EXPLANATION OF PROVISION 

The new provision clarifies that the SSA is 
not required to file a transcript with the 
court when the SSA, on remand, issues a de- 
cision fully favorable to the claimant. This 
provision is effective with respect to final 
determinations issued (upon remand) on or 
after the date of enactment. 

REASON FOR CHANGE 

A claimant whose benefits have been de- 

nied is provided a transcript of a hearing to 
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be used when the claimant appeals his case 
in Federal District court. If the Administra- 
tive Law Judge issued a fully favorable deci- 
sion, then transcribing the hearing is unnec- 
essary since the claimant would not appeal 
this decision. 
Section 412. Nonpayment of Benefits Upon Re- 
moval From the United States 
PRESENT LAW 
In most cases, the Social Security Act pro- 
hibits the payment of Social Security bene- 
fits to non-citizens who are deported from 
the United States. However, the Act does not 
prohibit the payment of Social Security ben- 
efits to non-citizens who are deported for 
smuggling other non-citizens into the United 
States. 
EXPLANATION OF PROVISION 
The new provision requires the SSA to sus- 
pend benefits of beneficiaries who are re- 
moved from the United States for smuggling 
aliens. This provision applies with respect to 
removals occurring after the date of enact- 
ment. 
REASON FOR CHANGE 
Individuals who are removed from the 
United States for smuggling aliens have 
committed an act that should prohibit them 
from receiving Social Security benefits. 
Section 413. Reinstatement of Certain Reporting 
Requirements 
PRESENT LAW 
The Federal Reports Elimination and Sun- 
set Act of 1995 ‘‘sunsetted’’ most annual or 
periodic reports from agencies to Congress 
that were listed in a 1993 House inventory of 
congressional reports. 
EXPLANATION OF PROVISION 
The new provision reinstates the require- 
ments for several periodic reports to Con- 
gress that were subject to the 1995 ‘‘sunset’’ 
Act, including annual reports on the finan- 
cial solvency of the Social Security and 
Medicare programs (the Board of Trustees’ 
reports on the OASDI, HI, and SMI trust 
funds) and annual reports on certain aspects 
of the administration of the Title II dis- 
ability program (the SSA Commissioner’s re- 
ports on pre-effectuation reviews of dis- 
ability determinations and continuing dis- 
ability reviews). The provision is effective 
upon enactment. 
REASON FOR CHANGE 
The reports to be reinstated provide Con- 
gress with important information needed to 
evaluate and oversee the Social Security and 
Medicare programs. 
Section 414. Clarification of Definitions Regard- 
ing Certain Survivor Benefits 
PRESENT LAW 
Under the definitions of ‘‘widow’’ and 
‘widower’ in Section 216 of the Social Secu- 
rity Act, a widow or widower must have been 
married to the deceased spouse for at least 
nine months before his or her death in order 
to be eligible for survivor benefits. 
EXPLANATION OF PROVISION 
The new provision creates an exception to 
the nine-month requirement for cases in 
which the Commissioner finds that the 
claimant and the deceased spouse would have 
been married for longer than nine months 
but for the fact that the deceased spouse was 
legally prohibited from divorcing a prior 
spouse who was institutionalized due to men- 
tal incompetence or similar incapacity. The 
provision is effective for benefit applications 
filed after the date of enactment. 
REASON FOR CHANGE 
This provision allows the Commissioner to 
issue benefits in certain unusual cases in 
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which the duration of marriage requirement 
could not be met due to a legal impediment 
over which the individual had no control and 
the individual would have met the legal re- 
quirements were it not for the legal impedi- 
ment. 

Section 415. Clarification Respecting the FICA 
and SECA Tax Exemptions for an Indi- 
vidual Whose Earnings are Subject to the 
Laws of a Totalization Agreement Partner 

PRESENT LAW 


In cases where there is an agreement with 
a foreign country (i.e., a totalization agree- 
ment), a worker’s earnings are exempt from 
United States Social Security payroll taxes 
when those earnings are subject to the for- 
eign country’s retirement system. 

EXPLANATION OF PROVISION 


The new provision clarifies the legal au- 
thority to exempt a worker’s earnings from 
United States Social Security tax in cases 
where the earnings were subject to a foreign 
country’s retirement system in accordance 
with a U.S. totalization agreement, but the 
foreign country’s law does not require com- 
pulsory contributions on those earnings. The 
provision establishes that such earnings are 
exempt from United States Social Security 
tax whether or not the worker elected to 
make contributions to the foreign country’s 
retirement system. 

The provision is effective upon enactment. 

REASON FOR CHANGE 


In U.S. totalization agreements, a person’s 
work is generally subject to the Social Secu- 
rity laws of the country in which the work is 
performed. In most cases, the worker (wheth- 
er subject to the laws of the United States or 
the other country) is compulsorily covered 
and required to pay contributions in accord- 
ance with the laws of that country. In some 
instances, however, work that would be 
compulsorily covered in the U.S. is excluded 
from compulsory coverage in the other coun- 
try (such as Germany). In such cases, the 
IRS has questioned the exemption from U.S. 
Social Security tax for workers who elect 
not to make contributions to the foreign 
country’s retirement system. This provision 
would remove any question regarding the ex- 
emption and would be consistent with the 
general philosophy behind the coverage rules 
of totalization agreements. 

Section 416. Coverage Under Divided Retirement 
System for Public Employees in Kentucky 
PRESENT LAW 

Under Section 218 of the Social Security 
Act, a State may choose whether or not its 
State and local government employees who 
are covered by a public pension may also 
participate in the Social Security Old-Age, 
Survivors, and Disability Insurance program. 
(In this context, the term ‘‘public pension 
plan” refers to a pension, annuity, retire- 
ment, or similar fund or system established 
by a State or a political subdivision of a 
State such as a town. Under current law, 
State or local government employees not 
covered by a public pension plan are, with a 
few exceptions, required to pay Social Secu- 
rity payroll taxes.) 

Social Security coverage for employees 
covered under a State or local government 
public pension plan is established through an 
agreement between the State and the federal 
government. All States have the option of 
electing Social Security coverage for em- 
ployees by a majority vote in a referendum. 
If the majority vote is in favor of Social Se- 
curity coverage, then the entire group, in- 
cluding those voting against such coverage, 
will be covered by Social Security. If the ma- 
jority vote is against Social Security cov- 
erage, then the entire group, including those 
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voting in favor of such coverage and employ- 
ees hired after the referendum, will not be 
covered by Social Security. 

In certain States, however, there is an al- 
ternative method for electing Social Secu- 
rity coverage. Under this method, rather 
than the majority of votes determining So- 
cial Security coverage for the whole group, 
employees voting in the referendum may in- 
dividually determine whether they want So- 
cial Security coverage, provided that all 
newly hired employees of the system are re- 
quired to participate in Social Security. 
After the referendum, the retirement system 
is divided into two groups, one composed of 
members who elected Social Security cov- 
erage plus those hired after the referendum, 
and the other composed of those who did not 
elect Social Security coverage. Under Sec- 
tion 218(d)(6)(c) of the Social Security Act, 21 
states currently have authority to operate 
such a divided retirement system. 

EXPLANATION OF PROVISION 


The new provision permits the state of 
Kentucky to join the 21 other states in being 
able to offer a divided retirement system. 
This system would permit current state and 
local government workers in a public pen- 
sion plan to elect Social Security coverage 
on an individual basis. Those who do not 
wish to be covered by Social Security would 
continue to participate exclusively in the 
public pension plan. This provision is effec- 
tive retroactively to January 1, 2003. 

REASON FOR CHANGE 


The governments of the City of Louisville 
and Jefferson County merged in January 
2003, and formed a new political subdivision. 
Under the provision, once the new political 
subdivision holds a referendum on Social Se- 
curity coverage among its employees, each 
employee would choose whether or not to 
participate in the Social Security system in 
addition to their public pension plan. All em- 
ployees newly hired to the system after the 
divided system is in place would be covered 
automatically under Social Security. 

Currently, some employees of the new gov- 
ernment are covered under Social Security, 
while others are not. In order to provide fair 
and equitable coverage to all employees, a 
divided retirement system, such as that cur- 
rently authorized in 21 other states, was seen 
as the best solution. It would allow those 
who want to keep Social Security coverage 
or obtain Social Security coverage to do so, 
without requiring other current employees 
to participate in Social Security as well. 

Without this provision, upon holding a ref- 
erendum on Social Security coverage, a ma- 
jority of votes would determine whether or 
not the group would participate in Social Se- 
curity. Since the number of non-covered em- 
ployees exceeds the number of Social Secu- 
rity-covered employees in the new govern- 
ment, those employees currently covered by 
Social Security could lose that coverage. 
The Kentucky General Assembly has adopted 
a bill that will allow the new divided retire- 
ment system to go forward following enact- 
ment of this provision. 

Section 417. Compensation for the Social Secu- 
rity Advisory Board 
PRESENT LAW 

The Social Security Advisory Board is an 
independent, bipartisan Board established by 
the Congress under section 703 of the Social 
Security Act. The 7-member board is ap- 
pointed by the President and the Congress to 
advise the President, the Congress, and the 
Commissioner of Social Security on matters 
related to the Social Security and Supple- 
mental Security Income programs. Section 
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703(f) of the Social Security Act provides 
that members of the Board serve without 
compensation, except that, while engaged in 
Board business away from their homes or 
regular places of business, members may be 
allowed travel expenses, including per diem 
in lieu of subsistence, as authorized by sec- 
tion 5703 of title 5, United States Code for 
persons in the Government who are em- 
ployed intermittently. 
EXPLANATION OF PROVISION 


The new provision establishes that com- 
pensation for Social Security Advisory 
Board members will be provided, at the daily 
rate of basic pay for level IV of the Execu- 
tive Schedule, for each day (including travel 
time) during which the member is engaged in 
performing a function of the Board. This pro- 
vision is effective on January 1, 2003. 

REASONS FOR CHANGE 


Other government advisory boards—such 
as the Employee Retirement Income Secu- 
rity Act Advisory Council, the Pension Ben- 
efit Guaranty Corporation Advisory Com- 
mittee and the Thrift Savings Plan Board— 
provide compensation for their members. 
This provision allows for similar treatment 
of Social Security Advisory Board members 
with respect to compensation. 

Seciton 418. 60-Month Period of Employment Re- 
quirement for Application of Government 
Pension Offset Exemption 

PRESENT LAW 


The Government Pension Offset (GPO) was 
enacted in order to equalize treatment of 
workers in jobs not covered by Social Secu- 
rity and workers in jobs covered by Social 
Security, with respect to spouse and survivor 
benefits. Where what is known as the ‘‘dual- 
entitlement” rule reduces a spouse or sur- 
vivor benefit dollar-for-dollar by the work- 
er’s own Social Security retirement or dis- 
ability benefit, the GPO reduces the Social 
Security spouse or survivor benefit by two- 
thirds of the government pension. 

However, under what’s know as the ‘‘last 
day rule,” State and local government work- 
ers are exempt from the GPO if, on the last 
day of employment, their job was covered by 
Social Security. In contrast, Federal work- 
ers who switched from the Civil Service Re- 
tirement System (CSRS), a system that is 
not covered by Social Security, to the Fed- 
eral Employee Retirement System (FERS), a 
system that is covered by Social Security, 
must work for 5 years under FERS in order 
to be exempt from the GPO. 

EXPLANATION OF PROVISION 


The new provision requires that State and 
local government workers be covered by So- 
cial Security during their last 5 years of em- 
ployment in order to be exempt from the 
GPO. The provision is effective for applica- 
tions filed on or after the first day of the 
first month after the date of enactment. 
However, the provision would not apply to 
individuals whose last day of employment 
for the State or local governmental entity 
occurred before the end of the 90-day period 
following the date of enactment. It would 
also not apply to person whose last day of 
employment occurred after the end of the 90- 
day period following the date of enactment, 
if during the 90-day period following the date 
of enactment the person’s job was covered by 
Social Security and remained so until their 
last day of employment. 

REASON FOR CHANGE 


In August 2002, the GAO published a report 
titled ‘‘Social Security Administration: Re- 
vision to the Government Pension Offset Ex- 
emption Should Be Considered”? (GAO-02- 
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950). At the request of Committee on Ways 
and Means, Subcommittee on Social Chair- 
man E. Clay Shaw, Jr., the GAO investigated 
use of the ‘‘last day” exemption to avoid 
being subject to the GPO. The investigation 
found that over 4,800 individuals in Texas 
and Georgia used the last day exemption, 
with over 3,500 in Texas using it in 2002. 

In testimony provided to the Sub- 
committee on Social Security February 27, 
2003, the GAO stated that the exemption ‘‘al- 
lows a select group of individuals with a rel- 
atively small investment of work time and 
only minimal Social Security contributions 
to gain access to potentially many years of 
full Social Security spousal benefits.” GAO 
also clarified in testimony that a spouse who 
worked in the private sector, paid payroll 
taxes for an entire career, and earned a So- 
cial Security retirement or disability benefit 
as a worker would not receive a full spousal 
benefit. The GAO stated that current usage 
of last day exemption could cost the Social 
Security trust funds $450 million, and that 
considering the potential for abuse of the ex- 
emption and the likelihood of increased use, 
timely action is needed. This provision to 
conform their treatment to that of federal 
workers was among the recommendations 
provided by the GAO to address potential 
abuse of the exemption. A provision address- 
ing the GPO last-day exemption was also in- 
cluded in President Bush’s budget request for 
2004. 

Subtitle C—Technical Amendments 
Section 421. Technical Correction Relating to 
Responsible Agency Head 
PRESENT LAW 

Section 1148 of the Social Security Act di- 
rects ‘‘the Secretary of Health and Human 
Services”? to send periodic Social Security 
Statements to individuals. 

EXPLANATION OF PROVISION 

The new provision makes a technical cor- 
rection to this section by inserting a ref- 
erence to the Commissioner of Social Secu- 
rity in place of the reference to the Sec- 
retary of Health and Human Services. This 
provision is effective upon enactment. 

REASON FOR CHANGE 

The ‘Social Security Independence and 
Program Improvements Act of 1994” (P.L. 
103-296) made the Social Security Adminis- 
tration an independent agency separate from 
the Department of Health and Human Serv- 
ices. This provision updates Section 1148 to 
reflect that change. 

Section 422. Technical Correction Relating to 
Retirement Benefits of Ministers 
PRESENT LAW 

Section 1456 of the ‘“‘Small Business Job 
Protection Act of 1996’’ (P.L. 104-188) estab- 
lished that certain retirement benefits re- 
ceived by ministers and members of religious 
orders (such as the rental value of a parson- 
age or parsonage allowance) are not subject 
to Social Security payroll taxes under the 
Internal Revenue Code. However, under Sec- 
tion 211 of the Social Security Act, these re- 
tirement benefits are treated as net earnings 
from self-employment for the purpose of ac- 
quiring insured status and calculating Social 
Security benefit amounts. 

EXPLANATION OF PROVISION 

The new provision makes a conforming 
change to exclude these benefits received by 
retired clergy from Social Security-covered 
earnings for the purpose of acquiring insured 
status and calculating Social Security ben- 
efit amounts. This provision is effective for 
years beginning before, on, or after Decem- 
ber 31, 1994. This effective date is the same as 
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the effective date of Section 1456 of P.L. 104- 
188. 
REASON FOR CHANGE 

P.L. 104-188 provided that certain retire- 
ment benefits received by ministers and 
members of religious orders are not subject 
to payroll taxes. However, a conforming 
change was not made to the Social Security 

Act to exclude these benefits from being 

counted as wages for the purpose of acquir- 

ing insured status and calculating Social Se- 
curity benefit amounts. This income is 
therefore not treated in a uniform manner. 

This provision would conform the Social Se- 

curity Act to the Internal Revenue Code 

with respect to such income. 

Section 423. Technical Correction Relating to 
Domestic Employment 

PRESENT LAW 
Present law is ambiguous concerning the 

Social Security coverage and tax treatment 

of domestic service performed on a farm. Do- 

mestic employment on a farm appears to be 
subject to two separate coverage thresholds 

(one for agricultural labor and another for 

domestic employees). 

EXPLANATION OF PROVISION 
The new provision clarifies that domestic 
service on a farm is treated as domestic em- 
ployment, rather than agricultural labor, for 

Social Security coverage and tax purposes. 

This provision is effective upon enactment. 

REASON FOR CHANGE 
Prior to 1994, domestic service on a farm 

was treated as agricultural labor and was 
subject to the coverage threshold for agricul- 
tural labor. According to the SSA, in 1994, 
when Congress amended the law with respect 
to domestic employment, the intent was 
that domestic employment on a farm would 
be subject to the coverage threshold for do- 
mestic employees instead of the threshold 
for agricultural labor. However, the current 
language is unclear, making it appear as if 
farm domestics are subject to both thresh- 
olds. 

Section 424. Technical Correction of Outdated 
References 

PRESENT LAW 
Section 202(n) and 211(a)(15) of the Social 
Security Act and Section 3102(a) of the Inter- 
nal Revenue Code of 1986 each contain out- 
dated references that relate to the Social Se- 
curity program. 
EXPLANATION OF PROVISION 
The new provision corrects outdated ref- 
erences in the Social Security Act and the 

Internal Revenue Code by: (1) in Section 

202(n) of the Social Security Act, updating 

references respecting removal from the 

United States; (2) in Section 211(a)(15) of the 

Social Security Act, correcting a citation re- 

specting a tax deduction related to health in- 

surance cost of self-employed individuals; 
and (3) in Section 3102(a) of the Internal Rev- 
enue Code of 1986, eliminating a reference to 
an obsolete 20-day agricultural work test. 

This provision is effective upon enactment. 

REASON FOR CHANGE 
Over the years, provisions in the Social Se- 
curity Act, the Internal Revenue Code and 
other related laws have been deleted, re-des- 
ignated or amended. However, necessary con- 
forming changes have not always been made. 

Consequently, Social Security law contains 

some outdated references. 

Section 425. Technical Correction Respecting 
Self-Employment Income in Community 
Property States 

PRESENT LAW 
The Social Security Act and the Internal 
Revenue Code provide that, in the absence of 
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a partnership, all self-employment income 
from a trade or business operated by a mar- 
ried person in a community property State is 
deemed to be the husband’s unless the wife 
exercises substantially all of the manage- 
ment and control of the trade or business. 
EXPLANATION OF PROVISION 


Under the new provision, self-employment 
income from a trade or business that is not 
a partnership, and that is operated by a mar- 
ried person in a community property State, 
is taxed and credited to the spouse who is 
carrying on the trade or business. If the 
trade or business is jointly operated, the 
self-employment income is taxed and cred- 
ited to each spouse based on their distribu- 
tive share of gross earnings. This provision is 
effective upon enactment. 

REASON FOR CHANGE 


Present law was found to be unconstitu- 
tional in several court cases in 1980. Since, 
then, income from a trade or business that is 
not a partnership in a community property 
State has been treated the same as income 
from a trade or business that is not a part- 
nership in a non-community property 
State—it is taxed and credited to the spouse 
who is found to be carrying on the business. 

This change will conform the provision in 
the Social Security Act and the Internal 
Revenue Code to current practice in both 
community property and non-community 
property States. 

LETTERS OF SUPPORT RECEIVED FOR H.R. 748, 
SOCIAL SECURITY PROTECTION ACT OF 2003 
DISABILITY ADVOCATES 

National Alliance for the Mentally Ill. 

Consortium for Citizens with Disabilities. 


ATTORNEY ORGANIZATIONS 


National Organization of Social Security 

Claimants’ Representatives. 
ADMINISTRATIVE LAW JUDGES 
Association of Administrative Law Judges. 
LAW ENFORCEMENT 

Grand Lodge Fraternal Order of Police. 

Fraternal Order of Police, Louisville Lodge 
6. 

Long Beach, CA Police—Chief of Police. 

Wayne County, MI (includes Detroit)— 
Sheriff. 

Chartiers Township Police—Houston, PA— 
Chief of Police. 

Borough of Churchill Police—Pittsburgh, 
PA—Chief of Police. 

Brecknock Township Police—Mohnton, 
PA—Chief of Police. 

Milton, PA Police—Chief of Police. 


AARP, 
Washington, DC, March 5, 2003. 
Hon. ROBERT MATSUI, 
House of Representatives, 
Washington, DC. 

DEAR REPRESENTATIVE MATSUI: On behalf 
of AARP and its 35 million members, I wish 
to commend you and Representative Shaw 
for introducing H.R. 748, the ‘‘Social Secu- 
rity Program Protection Act of 2003.” This 
comprehensive legislation is important to 
claimants, beneficiaries and the overall So- 
cial Security program. 

We are pleased that the legislation would 
protect beneficiaries against abuses by rep- 
resentative payees. For many years, AARP 
recruited volunteers as representative pay- 
ees so that Social Security beneficiaries who 
needed a representative payee but could not 
find one would not lose any benefits. These 
programs were quite successful but were lim- 
ited in scope. 

AARP has had a longstanding interest in 
curbing deceptive mailings targeted at older 
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Americans. This legislation builds upon prior 
legislation and could discourage other mail- 
ers from scaring older people about their So- 
cial Security and Medicare benefits. 


The legislation would strengthen the Tick- 
et to Work Act and conduct pilot projects to 
improve work incentives for those with a dis- 
ability. These changes would send a strong 
signal that our society values the contribu- 
tions of all its citizens. 


Thank you again for your leadership in 
moving H.R. 748 in the House. 
Sincerely, 
DAVID CERTNER, 
Director, Federal Affairs. 


NAMI, 
Arlington, VA, March 3, 2003. 
Hon. E. CLAY SHAW, 
Chairman, Subcommittee on Social Security, 
Committee on Ways & Means, House of Rep- 
resentatives, Washington, DC. 


DEAR CHAIRMAN SHAW: On behalf of the 
220,000 members and 1,200 affiliates of the Na- 
tional Alliance for the Mentally Ill (NAMI) I 
am writing to offer our support and urge 
swift House consideration of HR 748, the So- 
cial Security Protection Act of 2003. As the 
nation’s largest organization representing 
individuals with severe mental illnesses and 
their families, NAMI urges the House to pass 
this bipartisan legislation to protect the in- 
terests of vulnerable beneficiaries of Social 
Security’s disability income and support pro- 
grams. 


HR 748 is the product of near universal bi- 
partisan support. This legislation contains 
many long overdue protections for the most 
disabled and vulnerable Americans and their 
families. As you know, individuals with se- 
vere mental illnesses represent a large and 
growing percentage of Social Security’s cash 
assistance benefit programs (SSI and SSDI). 
The beneficiary protections and program in- 
tegrity provisions in HR 743 will help ensure 
that the performance of the SSI and SSDI 
programs improve. Of particular to NAMI 
are the sections in HR 743 that will provide 
badly needed protections for recipients 
whose benefits are mishandled or fraudu- 
lently diverted by institutional representa- 
tive payees. NAMI is especially supportive of 
these protections given the high percentage 
of SSI beneficiaries with severe persistent 
mental illnesses who receive benefits 
through a representative payee. 


NAMI is also pleased with provisions in HR 
743 that will require Social Security to issue 
receipts to SSDI beneficiaries when they for- 
ward earnings reports to agency. This new 
protection will be of tremendous help to 
SSDI beneficiaries seeking to use the Trial 
Work Period program to re-enter the work- 
force. Finally, NAMI is pleased that HR 743 
contains needed technical corrections to im- 
prove with the implementation of the 1999 
Ticket to Work and Work incentives Im- 
provement Act (TWWIIA). 


HR 743 is the product of years of bipartisan 
work. Similar legislation passed the House 
425-0 and cleared the Senate without dissent 
in the 107th Congress. In NAMI’s view, the 
House should act swiftly in 2003 to pass this 
important legislation that everyone agrees is 
needed to protect people with severe disabil- 
ities that rely on SSI and SSDI benefits for 
their most basic needs. 

Sincerely, 
RICHARD C. BIRKEL, Ph.D., 
Executive Director. 
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CONSORTIUM FOR 
CITIZENS WITH DISABILITIES, 
Washington, DC, March 4, 2003. 
Hon. E. CLAY SHAW, 
Hon. ROBERT MATSUI, 
House of Representatives, Washington, DC. 

DEAR REPRESENTATIVES SHAW AND MATSUI: 
On behalf of the Consortium for Citizens 
with Disabilities Task Forces on Social Se- 
curity and Work Incentives Implementation, 
we are writing to express our support for the 
speedy passage of H.R. 748, the Social Secu- 
rity Protection Act of 2003. 

We appreciate the hard work and the perse- 
verance of the Subcommittee on Social Se- 
curity in addressing this important legisla- 
tion over the course of two Congresses and 
again in this 108th Congress. Your leadership 
and commitment last year resulted in the 
passage of the Social Security Program Pro- 
tection Act of 2002, H.R. 4070, in the House by 
a vote of 425 to 0. Clearly, the issues ad- 
dressed in the bipartisan Social Security 
Protection Act are important to people with 
disabilities who must depend on the Title II 
and Title XVI disability programs. We urge 
House passage of H.R. 748. 

H.R. 743 is a very important bill for people 
with disabilities. We believe that it should 
be enacted as soon as possible. People with 
disabilities need the protections of the rep- 
resentative payee provisions. People with 
disabilities who are attempting to work need 
the statutory changes to the Ticket to Work 
program in order to better utilize the in- 
tended work incentive provisions enacted in 
1999. In addition, beneficiaries with disabil- 
ities need the provision requiring the Social 
Security Administration to issue written re- 
ceipts, and to implement a centralized com- 
puter file record, whenever beneficiaries re- 
port earnings or a change in work status. 
These important provisions have not been 
controversial—in fact, they have enjoyed sig- 
nificant bipartisan support—and have simply 
fallen prey to the legislative process over the 
last two Congresses. We appreciate your in- 
terest in moving H.R. 748 quickly so that 
these important protections can become 
available to beneficiaries as soon as possible. 

One of the most important sections of H.R. 
743 for people with disabilities is the section 
dealing with improved protections for bene- 
ficiaries who need representative payees. Ap- 
proximately 6 million Social Security and 
Supplemental Security Income beneficiaries 
have representative payees, often family 
members or friends, who receive the benefits 
on their behalf and have a responsibility to 
manage the benefits on behalf of the bene- 
ficiaries. 

H.R. 743 includes important provisions 
strengthening SSA’s ability to address 
abuses by representative payees. The provi- 
sions would: 

Require non-governmental fee-for-services 
organizational representative payees to be 
bonded and licensed under state or local law; 

Provide that when an organization has 
been found to have misused an individual’s 
benefits, the organization would not qualify 
for the fee; 

Allow SSA to re-issue benefits to bene- 
ficiaries whose funds had been misused; 

Allow SSA to treat misused benefits as 
“overpayments” to the representative payee, 
thereby triggering SSA’s authority to re- 
cover the money through tax refund offsets, 
referral to collection agencies, notifying 
credit bureaus, and offset of any future fed- 
eral benefits/payments; and 

Require monitoring of representative pay- 
ees, including monitoring of organizations 
over a certain size and government agencies 
serving as representative payees. 
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In addition, H.R. 743 would extend the di- 
rect payment of attorneys fees in SSI cases 
on a voluntary basis. Advocates believe that 
such a program will make legal representa- 
tion more accessible for people with disabil- 
ities who need assistance in handling their 
cases as they move through the extremely 
complex disability determination and ap- 
peals systems. 

CCD is a working coalition of national con- 
sumer, advocacy, provider, and professional 
organizations working together with and on 
behalf of the 54 million children and adults 
with disabilities and their families living in 
the United States. The CCD Social Security 
and Work Incentives Implementation Task 
Forces focus on disability policy issues in 
the Title XVI Supplemental Security Income 
program and the Title II disability programs. 
We look forward to the House passage and 
final enactment of H.R. 743. 

Sincerely, 
Co-chairs, Social Security and Work 

Incentives Implementation Task Forces 


MARTY FORD 

The Arc and UCP Public Policy Collabora- 
tion. 

ETHEL ZELENSKE 

National Organization of Social Security 
Claimants’ Representatives. 

CHERYL BATES-HARRIS 

National Association of Protection and Ad- 
vocacy Systems. 

SUSAN PROKOP 

Paralyzed Veterans of America. 

MELANIE BRUNSON 
American Council of the Blind. 
PAUL SEIFERT 

International Association of Psychosocial 
Rehabilitation Services. 

NATIONAL ORGANIZATION OF SOCIAL 
SECURITY CLAIMANTS’ REPRESENT- 
ATIVES, 

Midland Park, NJ, February 26, 2003. 

Hon. E. CLAY SHAW, Jr., 

Subcommittee on Social Security, Committee on 
Ways and Means, House of Representatives, 
Washington, DC. 

DEAR MR. CHAIRMAN: On behalf of the Na- 
tional Organization of Social Security 
Claimants’ Representatives (‘““NOSSCR’’), we 
offer our support for the important goals of 
H.R. 748, the Social Security Protection Act 
of 2003. 

Specifically, we support the protections in 
Title I for beneficiaries who have representa- 
tive payees and support provisions which, for 
the first time, require the Social Security 
Administration to issue receipts to bene- 
ficiaries when they report earnings or a 
change in work status. Additionally, Title 
III of this measure contains two important 
provisions NOSSCR strongly supports. These 
provisions are designed to ensure access to 
legal representation for those Social Secu- 
rity and Supplemental Security Income 
(‘SSI’) claimants who seek to be rep- 
resented as they pursue their claims and ap- 
peals. First, the bill limits the assessment of 
the user fee to $75.00 or 6.3 percent, which- 
ever is lower. Second, the bill extends the 
current Title II fee withholding and direct 
payment procedure to the Title XVI pro- 
gram, giving SSI claimants the same access 
to representation as is currently available to 
Social Security disability claimants. To- 
gether, these provisions make changes that 
will help claimants obtain representation as 
they navigate what can often be confusing 
and difficult process. 

We are dismayed, however, by the addition 
of a sunset provision for the extension of 
withholding to the Title XVI program. En- 
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actment of an attorneys’ fee payment sys- 
tem with an ‘‘end date’’ will undercut its 
very purpose: to enable more SSI claimants 
seeking a lawyer to hire one. The sunset pro- 
vision shortchanges SSI claimants who de- 
sire legal representation. We are not aware 
of any policy justification for this provision, 
and we urge its deletion from the bill. 

NOSSCR appreciates your continued inter- 
est in improving the Social Security and SSI 
programs and ensuring the best possible 
service delivery. We look forward to your 
Subcommittee’s consideration of this legis- 
lation. 

Very truly yours, 
NANCY G. SHOR, 
Executive Director. 
ASSOCIATION OF 
ADMINISTRATIVE LAW JUDGES, 
Milwaukee, WI, February 28, 2003. 
Re: The Social Security Protection Act of 
2003 (HR 743). 


Hon. CLAY SHAW, Jr., 
Chairperson, Subcommittee on Social Security, 
Washington, DC. 

DEAR CHAIRPERSON SHAW: I write on behalf 
of the Association of Administrative Law 
Judges. We represent about 1000 administra- 
tive law judges in the Social Security Ad- 
ministration and in the Department of 
Health and Human Services which comprise 
about 80% of the administrative law judges 
in the Federal government. I am writing in 
regard to H.R. 743, a bill to provide addi- 
tional safeguards for Social Security and 
Supplement Security Income beneficiaries 
with representative payees, to enhance pro- 
gram protections, and for other purposes. 

We support the goals of H.R. 743. In par- 
ticular, we support the attorney fee payment 
system improvements provided for in the 
bill, but we believe that the legislation 
should not include any ‘‘sunset’’ provisions. 
We further support the provisions in the leg- 
islation for the elimination of transcript re- 
quirements in remand cases fully favorable 
to the claimant. 

We also favor the provision in the legisla- 
tion that directs the Social Security Admin- 
istration to issue receipts to acknowledge 
submissions of earnings by beneficiaries. 

Thank you for your work on this impor- 
tant legislation. 

Sincerely, 
RONALD G. BERNOSKI, 
President. 
GRAND LODGE, 
FRATERNAL ORDER OF POLICE, 
Washington, DC, January 10, 2003. 
Hon. RON LEWIS, 
House of Representatives, 
Washington, DC. 

DEAR REPRESENTATIVE LEWIS: I am writing 
on behalf of the membership of the Fraternal 
Order of Police to advise you of our strong 
support for H.R. 134, which would add Ken- 
tucky to the list of those States permitted 
to operate a separate retirement system for 
certain public employees. 

As you know, in November of 2000, the citi- 
zens of Jefferson County and the City of Lou- 
isville, Kentucky voted to merge their com- 
munities and respective governments into a 
single entity, known as Greater Louisville. 
This merger went into effect on 6 January 
2003. Jefferson County and the City of Louis- 
ville operated two very different retirement 
programs for their police officers and, now 
that the merger has occurred, Federal law 
requires the new government to offer a sin- 
gle retirement plan. We share your concern 
that this requirement may dramatically in- 
crease the cost of retirement for the public 
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safety officers who now serve Greater Louis- 
ville, and thus jeopardize the retirement se- 
curity of many of the community’s police, 
fire, and emergency personnel. 

The Kentucky State Lodge of the Fra- 
ternal Order of Police has been successful in 
its effort in the State’s General Assembly 
and now need the Federal government to act 
by adding Kentucky to the list of twenty-one 
(21) States permitted to operate what is 
known as a ‘‘divided retirement system.” 
This will allow the police officers of Greater 
Louisville to decide for themselves whether 
or not they want to participate in Social Se- 
curity or remain in their traditional retire- 
ment plan. While future employees will be 
automatically enrolled in Social Security, 
no current officers would be forced into a 
new retirement system as a result of the 
merger. 

It is critical that the Congress act quickly 
on this matter. The F.O.P. is ready to assist 
you in getting this bill through the House 
expeditiously. 

On behalf of the more than 300,000 members 
of the Fraternal Order of Police, I want to 
thank you for your hard work on this effort. 
Please let us know how we can be of further 
assistance by contacting me or Executive Di- 
rector Jim Pasco through my Washington of- 
fice. 

Sincerely, 
CHUCK CANTERBURY, 
National President. 
FRATERNAL ORDER OF POLICE, 
LOUISVILLE LODGE 6, 
Louisville, KY, February 19, 2003. 
Hon. RON LEWIS, 
House of Representatives, 
Washington, DC. 

DEAR REPRESENTATIVE LEWIS: I am writing 
on behalf of the members of Fraternal Order 
of Police, Louisville Lodge #6. We want to 
advise you of our support for HR 134. We be- 
lieve that this bill would add Kentucky to 
the list of those States permitted to operate 
a separate retirement system for certain 
public employees. 

As I am sure you are aware that last No- 
vember our community voted to unite Jef- 
ferson County and the City of Louisville, 
Kentucky. We have a newly formed entity 
known as Greater Louisville. This merger 
was effective January 6th 2003. Jefferson 
County and the City of Louisville are now 
operating on two very different retirement 
systems in respect to their police officers. 
Now that the merger has taken effect, Fed- 
eral law requires the new government to 
offer one single retirement plan for every- 
one. 

The Kentucky State F.O.P. Lodge has been 
successful in its effort in the State’s General 
Assembly and now need the Federal Govern- 
ment to act by adding Kentucky to the list 
of twenty-one (21) States permitted to oper- 
ate what is known as a “‘divided retirement 
system.” This will give every police officer 
the choice whether to participate in Social 
Security or remain in their current/tradi- 
tional retirement plan. 

We believe that it is critical and important 
that Congress act on this matter as quickly 
as possible. On behalf of our membership, we 
wish to thank you for your efforts with this 
matter. Please let us know if we can be of 
any assistance in the future. 

Sincerely, 
DAVID JAMES, 
President. 
CITY oF LONG BEACH 
POLICE DEPARTMENT, 
Long Beach, CA, February 27, 2003. 
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Congressman E. CLAY SHAW, Jr., 
Rayburn House Office Building, 
DC. 

DEAR CONGRESSMAN SHAW: It has come to 
my attention that you will soon be holding 
hearings on House of Representatives Bill 
743. I am writing to let you know that I fully 
support this Bill, especially as it relates to 
expanding the denial of Social Security ben- 
efits to all of those who are fugitives from 
justice. 

My department has worked successfully 
with the Social Security Administration’s 
Office of the Inspector General (SSA OIG) in 
apprehending fugitives who collect Supple- 
mental Security Income payments. By work- 
ing with the SSA OIG to remove a source of 
income for the fugitive, law enforcement de- 
partments like mine are finding it easier to 
locate and apprehend fugitives. 

I urge you to fully support the provisions 
of H.R. 748 that make all fugitives ineligible 
for any type of Social Security benefit from 
the United States Government. 

Sincerely, 


Washington, 


ANTHONY W. BATTS, 
Chief of Police. 
OFFICE OF THE SHERIFF, 
WAYNE COUNTY, 
Detroit, MI, February 25, 2003. 
Subject: House Bill HR 473. 


Hon. E. CLAY SHAW, Jr., 
Rayburn House Office Building, 
DC. 

DEAR CONGRESSMAN SHAW: I would like to 
take this opportunity to officially endorse 
and support House Bill HR 473 that provides 
for the expansion of the Fugitive Felons 
Project to include the Title II program. My 
department works closely with the Social 
Security Inspector General’s office in identi- 
fying Title 16 SSI welfare recipients who are 
fugitive felons and are residents of Wayne 
County. 

Over the past two years several hundred 
fugitive felons have been arrested because of 
the close working relationship between the 
Sheriff's Department and the Social Secu- 
rity Inspector General’s office. By expanding 
the fugitive felon provision to include the 
Title II program, I believe the number of ar- 
rests will increase significantly. 

If I may be of assistance to you in this 
matter, please contact me at (313) 224-2233. 

Sincerely yours, 
WARREN C. EVANS, 
Sheriff. 


Washington, 


CHARTIERS TOWNSHIP 
POLICE DEPARTMENT, 
Houston, PA, February 26, 2003. 
Congressman E. CLAY SHAW Jr., 
Rayburn House Office Building, 
DC. 

DEAR CONGRESSMAN E. CLAY SHAW Jr.: Iam 
writing you today, to strongly endorse House 
Bill #473. I would especially endorse Section 
203 that covers the Title II Fugitive Felons 
expansion. I believe Law Enforcement efforts 
would be greatly enhanced by its passage. 

Sincerely, 


Washington, 


JAMES M. HORVATH, 
Chief. 
THE BOROUGH OF CHURCHILL 
POLICE DEPARTMENT, 
Pittsburgh, PA, February 28, 2003. 
To: Congressman E. Clay Shaw Jr. 
Subject: Endorsement for H.R. 748. 

I am writing to show my support for the 
above bill. I believe that it would be in the 
best interest of the American public to give 
this tool to Law Enforcement officials. I be- 
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lieve that it will help up in the investigation 
of Terrorists. 
RICHARD H. JAMES, 
Chief of Police. 
BRECKNOCK TOWNSHIP 
POLICE DEPARTMENT, 
Mohnton, PA, February 27, 2003. 
Congressman E. CLAY SHAW, Jr., 
Rayburn House Office Building, 
DC. 

DEAR CONGRESSMAN SHAW: I would like to 
take this opportunity to endorse the expan- 
sion of the Fugitive Felons Project to in- 
clude the Title II program in Section 203 of 
HR 473. It will be another valuable tool in 
the fight against crime. 

Thank you for your consideration. 


JOHN V. MINTZ, 
Chief of Police. 


Washington, 


MILTON POLICE DEPARTMENT, 
Milton, PA, February 25, 2003. 
Congressman E. CLAY SHAW, Jr., 
Rayburn House Office Building, 
DC. 

DEAR CONGRESSMAN SHAW Jr.: This letter is 
in support of your efforts under House Bill 
H.R. 743, amending the Social Security Act 
and the Internal Revenue Code of 1986. This 
should provide law enforcement at all levels 
a powerful tool in the location of fugitives 
from justice. On many occasions in my law 
enforcement experience I have found persons 
receiving benefits of the Social Security Sys- 
tem while outstanding warrants or other 
paper was pending on them. 

Thank you for your introduction of this 
needed legislation. 

Sincerely yours. 


Washington, 


PAUL YOST, 
Chief. 

Mr. SHAW. Mr. Speaker, I yield 2 
minutes to the gentleman from Cali- 
fornia (Mr. HERGER), a valued member 
of the subcommittee. 

Mr. HERGER. Mr. Speaker, I rise in 
support of the Social Security Program 
Protection act. I would like to thank 
Chairman SHAW and the other members 
of the Committee on Ways and Means 
who have worked tirelessly to improve 
Social Security programs that provide 
a crucial safety net for many of our 
Nation’s neediest disabled and elderly 
individuals. These changes have been 
designed to ensure that the right bene- 
fits go to the right people, a principle 
which should guide our efforts on be- 
half of the taxpayers we serve. 

I am especially pleased that the bill 
before us includes a provision designed 
to keep convicted fugitive felons from 
getting Social Security checks. These 
efforts built upon the criminal welfare 
prevention provisions which I intro- 
duced and which were enacted into law 
more than 3 years ago. By all accounts, 
these laws have been effective in stop- 
ping illegal, fraudulent Social Security 
payments to prisoners. 

We have also stopped hard-earned 
taxpayer dollars from being used to 
subsidize addicts with disability 
checks. Overall, we have saved the tax- 
payers and beneficiaries literally bil- 
lions of dollars. 

Other provisions in the legislation 
before us, such as granting the Social 
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Security Administration the tools it 
needs to weed out waste and fraud, will 


further protect vulnerable bene- 
ficiaries. 
Mr. Speaker, this bill passed with 


overwhelming bipartisan support in the 
last Congress. I urge all my colleagues 
to join me today in supporting it once 
again. 

Mr. MATSUI. Mr. Speaker, I yield 1 
minute to the gentleman from Texas 
(Mr. SANDLIN), a member of the Com- 
mittee on Ways and Means. 

Mr. SANDLIN. Mr. Speaker, I thank 
the gentleman for yielding me this 
time, and I rise today to express my 
strong opposition to section 418 of the 
Social Security Protection Act. 

Under section 418, an individual 
would be required to work in a Social 
Security-covered job for his or her last 
5 years of employment to be exempt 
from the GPO. Both the increase in 
time and the offset itself are abso- 
lutely ridiculous. 

Under a provision of current law, 
known as the ‘“‘last day rule,” an indi- 
vidual is exempt from GPO if he or she 
worked in a job that was covered by 
Social Security on the last day of em- 
ployment. According to the GAO, ex- 
tending the employment requirement 
to 5 years will save only $18 million per 
year, greatly to the detriment of public 
workers, especially our school teach- 
ers. 

Section 418 was not included in the 
version of this legislation that the 
House passed, with my support, during 
the 107th Congress. This is not the 
same bill as last year. I support the 
other provisions of this legislation, but 
cannot support H.R. 743 as introduced. 
Technical corrections are necessary. 
This is a correction that will strike at 
the very heart of public school teachers 
in Texas and public employees in other 
parts of the country. 

Mr. Speaker, I hope this legislation 
will finally focus Congress’ attention 
on the need to repeal the government 
pension offset. I urge the Committee on 
Ways and Means to examine the GPO 
and its harmful impact on seniors in 
my district and all across the country. 

Mr. SHAW. Mr. Speaker, I yield 2 
minutes to the gentleman from Ari- 
zona (Mr. HAYWORTH), another valued 
member of the Subcommittee on Social 
Security of the Committee on Ways 
and Means. 

Mr. HAYWORTH. Mr. Speaker, I 
thank the chairman of the sub- 
committee for yielding me this time, 
and I rise in strong support of the So- 
cial Security Protection Act of 2003. 

Now, the gentleman who preceded me 
in the well, the gentleman from Cali- 
fornia, spoke of the initiatives this 
committee and this House adopted to 
crack down on fraud and abuse, specifi- 
cally the abuse of Social Security pay- 
ments going to convicted felons. We 
have a chance now to expand that, to 
deny fugitive felons and payroll viola- 
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tors from receiving Social Security 
benefits and help individuals with dis- 
abilities. 

This is the key thing for me, my col- 
leagues, because so many folks in the 
Fifth Congressional District of Arizona 
have come to me to extol the virtues of 
something this Congress did back in 
1999, as we put people back to work 
with our Ticket to Work incentives 
that year. And while we have granted 
tickets to work across the country to 
emphasize the ability in disability and 
put people back to work, an important 
piece of clarifying language is in this 
provision. It clarifies that the Work 
Opportunity Tax Credit would be avail- 
able to employers who hire a disabled 
beneficiary who is referred from any 
employment network, not just the 
State rehabilitation agency. 

So we actually expand the pool of 
people who can go to work and add fur- 
ther incentives in our Ticket to Work. 
So, on one hand, if we are talking 
about Social Security protection, we 
move to bar those who would take ad- 
vantage of fraud and abuse. We crack 
down there. And yet for the most de- 
serving among us, people who genu- 
inely want to get back in the work- 
force, who have been met with limita- 
tions heretofore, we expand their op- 
portunities to find work. We expand 
the opportunities for those who are 
willing to put them to work. 

It creates the type of balance nec- 
essary. It is the ideal type of perfecting 
and expanding legislation that is 
meant when we say we step up to pro- 
tect this vital program. It shows rea- 
soned balance and perfection in what is 
all too often an imperfect world as we 
strive to further strengthen and pro- 
tect and perfect our process of Social 
Security. 

If nothing else were there but this ex- 
pansion of the Work Opportunity Tax 
Credit and the Ticket to Work Pro- 
gram, I would stand in favor of this 
bill. But it does so much more. I would 
invite all of my friends in the House to 
join us in supporting this legislation. 

Mr. MATSUI. Mr. Speaker, I yield 1 
minute to the gentlewoman from the 
State of Texas (Ms. JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I thank the distinguished gen- 
tleman from California for yielding me 
this time and for all of his good work. 

I am particularly saddened today, 
Mr. Speaker, that I have to come to 
the floor and vigorously oppose this 
legislation because just last year, 2002, 
I enthusiastically supported the Social 
Security Act of 2002 for the very reason 
that we do need to fix some of the 
abuses and we need to respond to the 
needs of shoring up Social Security. 

But the Texas branch of our teachers 
association has characterized this hid- 
den provision in 418 as a poison pill for 
Texas school employees—hardworking 
teachers and others who are working in 
our school districts lose their benefits. 
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Many school districts offer teachers 
nonSocial Security government pen- 
sions. So, until now, many teachers 
have been forced to take advantage of 
the last day option. Just before they 
retire, they get a job in a business with 
a Social Security pension for a day, in 
order to receive their deserved bene- 
fits. 

This is a ridiculous system and the 
appropriate way to fix it would have 
been to repeal the GPO. In fact, I have 
cosponsored H.R. 594, with my col- 
league, the gentleman from California 
(Mr. MCKEON), and 182 others, just to 
do that. This bill closes the option to 
protect those hardworking teachers. 

For example, I received a call from 
one woman in my district who was a 
teacher earlier in her life. She wanted 
to come back today and help the teach- 
ers to teach the children to the system. 
But as a widow she cannot do so be- 
cause of this terrible structure in our 
Social Security legislation. 

Mr. Speaker, this is a bad bill that 
has this hidden provision. It will hurt 
teachers, firefighters, and police per- 
sons and I ask my colleagues to vote 
against it. 

Mr. Speaker, | am saddened to come to the 
floor today to speak out against H.R. 743, The 
Social Security Protection Act of 2003. Social 
Security represents a covenant between the 
U.S. Federal Government and the American 
people. It is a promise that if a person works 
hard, and contributes into this investment pro- 
gram, that when it comes time for them to re- 
tire—their government will ensure that a fair 
benefit is there for them. It seems that too 
often, criminals take advantage of the trust be- 
tween the Social Security Administration and 
the seniors and disabled Americans it serves. 
They misuse Social Security benefits. Such 
activity is worse than just stealing, because it 
threatens the confidence that the American 
people have in their government. That con- 
fidence is the foundation of our democracy. 

So last Congress, | joined with every voting 
Member of this House in support of The Social 
Security Act of 2002. It was an excellent piece 
of bipartisan legislation, which would have 
made great strides towards cutting down on 
the abuse of the Social Security system. Most 
of the major provisions of that bill are reflected 
in the bill before us today, and | still support 
them. The bills would both protect Social Se- 
curity recipients by mandating reissue of funds 
when their payments are misused. Represent- 
ative payees who misuse a person’s benefits 
would be forced to reimburse those funds, 
plus would be subject to fines of up to $5000 
if they knowingly provided false or misleading 
information. 

For further protection, representative payees 
for over 15 individuals would be required to be 
licensed and bonded, and would be subject to 
periodic reviews. The bills would allow the 
Commissioner to withhold benefits from fugi- 
tive felons, and persons fleeing prosecution. 
The bills also provide for numerous improve- 
ments to the present system, which would re- 
duce fraud and abuse of the program. 

The bill passed unanimously in the House 
last Congress, and similar legislation cleared 
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the Senate. But unfortunately this important 
legislation got hung up at the end of last year. 
With such support and progress, this should 
have been an easy piece of work to get 
through this year, and a score for the Amer- 
ican taxpayers. Instead, a wrench has been 
thrown into the works, through the addition of 
a small section that has provoked a deluge of 
phone calls into my office from, it seems like, 
every schoolteacher in my district. 

The Texas branch of the American Federa- 
tion of Teachers describes Section 418 as 
“poison for Texas school employees.” That 
section relates to the Government Pension 
Offset. At present, if an individual receives a 
government pension based on work that was 
not covered by Social Security, his or her So- 
cial Security spousal or survivor benefit is re- 
duced by an amount equal to two-thirds the 
government pension. This provision of current 
law is called the Government Pension Offset 
(GPO). However, under the “last day rule,” an 
individual is exempt from the GPO if he or she 
works in a job covered by Social Security on 
the last day of employment. 

Many school districts offer teachers non-So- 
cial Security government pensions, so until 
now many teachers have been forced to take 
advantage of the “last day” option. Just before 
they retire, they get a job in a business with 
a Social Security pension for a day, in order 
to receive their deserved benefits. This is a ri- 
diculous system, and the appropriate way to 
fix it would have been to repeal the GPO. In 
fact, | have co-sponsored H.R. 594 with my 
colleague from California, BUCK McKEON, and 
132 others to do just that. 

Instead, the bill before us today closes the 
option. | am usually all for saving money, but 
now is no time to be “sticking-it” to teachers— 
just as we are trying to leave no child behind, 
just as we have a shortage of qualified teach- 
ers in many areas. This could drive many peo- 
ple away from careers in teaching. 

For example, today | received a call from 
one woman in my District who was a teacher 
earlier in her life. Her husband recently 
passed away and she has been contemplating 
going back into teaching. But she has been 
warned that she could actually jeopardize her 
financial future by going to work. As a widow, 
she will be entitled to her husband’s social se- 
curity benefits. However, if she starts to teach 
in a school district with a government non-So- 
cial Security pension, she could lose $360 per 
month in retirement benefits—over $4000 per 
year. 

Why should she risk it? If H.R. 743 passes 
today, it won’t be only she that loses. It will be 
our Nation’s children who lose—an_ experi- 
enced, intelligent teacher. 

The GPO issue needs to be addressed, but 
not today. Right now, we are giving money to 
criminals who are beating our system and un- 
dermining confidence in the future of Social 
Security and the government as a whole. We 
need to protect Social Security, and we need 
to do it soon. But | will wait until we can do 
it without attacking our teachers, and penal- 
izing our children. 

| will vote “no” on H.R. 743, and urge my 
colleagues to do the same. 

Mr. SHAW. Mr. Speaker, I yield my- 
self such time as I may consume to say 
to the gentlewoman from Texas that 
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this levels the playing field and treats 
the people, or the teachers in Texas as 
other teachers throughout the entire 
country. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Missouri (Mr. 
HULSHOF), another valued member of 
the Committee on Ways and Means. 

Mr. HULSHOF. Mr. Speaker, I thank 
the chairman for yielding me this 
time, and I rise in support of H.R. 748, 
the Social Security Protection Act. 

There are a lot of issues that are ad- 
dressed that are important to Ameri- 
cans with disabilities that depend upon 
Title II and Title XVI. Individuals fac- 
ing the challenges of life with a dis- 
ability need these protections that are 
proposed on the representative payee 
provisions. 

There are about 6 million Americans 
that receive Social Security and sup- 
plemental security income. These 
beneficiaries often have family mem- 
bers or loved ones who act on their be- 
half, and yet there are some of those 
receiving these benefits that go to 
services, a fee for this service of being 
a representative payee. If someone re- 
ceives a fee for this service, now they 
must be bonded and licensed. And if 
this representative payee chooses to 
pray on the disability or the elderly, 
society’s most vulnerable, then tough 
civil monetary penalties will result. 
These changes are important and nec- 
essary. 

Another provision deserving men- 
tion, Mr. Speaker, is contained within 
section 401 through 405. In 1999, this 
body enacted some breakthrough 
changes for individuals with disabil- 
ities, specifically the Ticket to Work 
and Work Incentive Improvement Act. 
The Ticket to Work rolled over bar- 
riers that prevented countless employ- 
able individuals with disabilities from 
rejoining the workforce. 
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Yet now we need to make some tech- 
nical corrections. For instance, one of 
the things in the original Ticket to 
Work bill was a demonstration project 
which allowed the commissioners of 
Social Security to look at other ways 
to employ those that want to rejoin 
the workforce. One of the technical 
corrections is that we extend the 5- 
year limit on designing and imple- 
menting these worthy demonstration 
projects. 

I am especially interested personally 
in abolishing this so-called ‘‘income 
cliff.” That is, if an individual is em- 
ployable and works and achieves earn- 
ings up to a certain amount, if that in- 
dividual makes $1 more than that, they 
fall off the cliff and lose all of their So- 
cial Security disability benefits. I en- 
courage this sliding scale, for every $2 
earned, maybe losing $1 of disability 
benefits. Yet we need to make those 
technical corrections to the bill so em- 
ployer networks will accept these bene- 
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ficiaries that are participating in this 
$1 for $2 offset demonstration project. 
So these are worthy changes. 

Let me quickly address the issue of 
my colleagues from Texas. There was a 
recent study that the General Account- 
ing Office came back to our committee 
in August of last year with, at the re- 
quest of the chairman, and found this 
last-day exemption, this loophole, 
found that nearly 5,000 individuals in 
two States were taking advantage of 
this loophole in order to get around the 
requirements of law. 

What we do is simply implement the 
changes of the GAO. What the General 
Accounting Office found was that we 
were allowing, current law was allow- 
ing a select group of individuals with 
really a small investment of work time 
and only minimal Social Security con- 
tributions to really gain access to po- 
tentially many years of full Social Se- 
curity benefits. I recognize this is a 
tough situation for those Members 
from those particular States; but as 
the chairman alluded after the last 
speaker, this is something that brings 
those States in line with the other 48 
States. Again a difficult but necessary, 
important change. These changes are 
overdue. I urge adoption of H.R. 743. 

Mr. MATSUI. Mr. Speaker, I yield 2 
minutes to the gentleman from Texas 
(Mr. LAMPSON). 

Mr. LAMPSON. Mr. Speaker, there 
are over 40,000 teachers across the 
State of Texas who could be adversely 
affected by this legislation. This bill 
includes provisions which I consider to 
be catastrophic for Texas teachers and 
many other government employees. 
Provisions in the legislation would, in 
effect, reduce the amount of combined 
benefits that the Texas teachers could 
depend upon after retirement, even for 
many teachers who have paid into both 
Social Security and the Texas teacher 
retirement system. 

I realize that many in this body char- 
acterize section 418, the section that 
would extend the last-day exemption to 
6 years, as an issue of fundamental 
fairness. With that, I cannot entirely 
disagree. Those who are able to take 
advantage of a loophole in the law rep- 
resent a small minority of Americans 
who pay into Social Security and a 
government pension; and there are 
other ways in which we can fix that, 
and we do have legislation that is pend- 
ing. 

I do not object to this legislation on 
the grounds that it seeks to create an 
equitable system of payment for all 
citizens. I object to a process whereby 
Members of the Texas delegation and 
other delegations are not able to offer 
amendments or debate this bill on the 
floor of the House. This legislation will 
have broad implementations for teach- 
ers in Texas and will most likely force 
a mass exodus of experienced teachers 
from our public schools. Under this leg- 
islation, teachers will still be able to 
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retire this year and use the last day ex- 
emption provision to draw their retire- 
ment. 

What impetus does an experienced 
teacher have to stay in the classroom 
and continue teaching if the govern- 
ment is, in effect, going to signifi- 
cantly reduce his or her retirement 
payment after this year? If we are to 
attract and retain qualified, caring 
teachers, then hidden procedures such 
as that in section 418 must be debated 
and considered in an open forum where 
amendments and debate are not stifled. 
Now is not the time to force experi- 
enced, caring teachers into retirement 
and demonstrate to the younger gen- 
eration of educators our indifference to 
the livelihood of our Nation’s edu- 
cators. 

Mr. Speaker, I ask that we pull sec- 
tion 418, make the bill like it was last 
year, or defeat H.R. 748. 

Mr. MATSUI. Mr. Speaker, I yield 2 
minutes to the gentleman from Texas 
(Mr. TURNER). 

Mr. TURNER of Texas. Mr. Speaker, 
a few years ago a lady came to my of- 
fice in my district whose husband had 
died before he had ever collected a sin- 
gle penny of Social Security. He had 
worked his entire life paying into the 
Social Security system thinking when 
he died, his wife would receive a sur- 
vivor’s benefit from his Social Security 
payments that would help keep her se- 
cure during her retirement. 

She sat in my office near tears ex- 
plaining to me that because she had 
spent her career in teaching and be- 
cause she receives a monthly Texas 
State teacher’s retirement benefit, she 
would never see one penny from Social 
Security. To learn that she would have 
received a survivor’s benefit if she had 
been drawing a retirement benefit from 
a private, rather than a public, retire- 
ment fund only added insult to her in- 
jury. 

Mr. Speaker, this is unfair and the 
government pension offset must be re- 
pealed. For the 6 years that I have been 
in Congress, I have cosponsored the 
legislation to end this unfair result 
caused by this provision we call the 
GPO. Last year 186 Members on both 
sides of the aisle cosponsored legisla- 
tion to repeal this government pension 
offset. In spite of that support, the bill 
never has passed, never has received a 
full hearing in the committee. And in 
spite of the support in this Congress, 
section 418 of the bill before us moves 
in exactly the opposite direction. 

Mr. Speaker, I urge my colleagues to 
protect our teachers, to reject this bill 
today, to send it back to the Com- 
mittee on Ways and Means with the 
understanding that the GPO should be 
repealed. 

Mr. MATSUI. Mr. Speaker, I yield 6 
minutes to the gentleman from Texas 
(Mr. GREEN). 

Mr. GREEN of Texas. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 


CONGRESSIONAL RECORD—HOUSE 


This is an issue so important to some 
of us who represent districts in Texas 
and Georgia, and it is important na- 
tionwide because there has been legis- 
lation in the last 4 years that had a 
majority of the U.S. House of Rep- 
resentatives as cosponsors to repeal 
the offset for public employees, for 
teachers, firefighters and police offi- 
cers. The gentleman from Arizona (Mr. 
HAYWORTH) was a cosponsor of the bill 
2 years ago, and now we are gathering 
signatures again. It is a system that is 
wrong, and it needs to be changed; but 
in my 5 years, we have not had a 
chance to address it on the floor of the 
House of Representatives. 

I know my colleagues talk about the 
1 day as a loophole. Well, it may be a 
loophole, but it is also complying with 
the law. It is interesting, we are going 
to close a loophole and allow fire- 
fighters, police officers and teachers to 
go to work 1 day in a system that has 
Social Security and their retirement 
system and be eligible for Social Secu- 
rity. Yet we are willing to open up mil- 
lions of loopholes for corporations to 
be able to walk through. 

I regret to say Enron is from the area 
I am from in Houston, and they have 
not paid Federal taxes in 6 years. We 
do not mind opening loopholes big 
enough for corporations to drive trucks 
through, but for a school teacher who 
wants to get her husband’s Social Se- 
curity benefits because she has taught 
for 30 years teaching our children, we 
are closing up that loophole. They get 
penalized on their widow’s benefits. We 
are talking about widows’ benefits and 
not somebody that is double dipping, 
and I know previously that is what the 
committee wanted to do. 

Mr. Speaker, I am opposed to H.R. 
743, and I hope that Members will look 
at it to change it. Some public employ- 
ees are not covered by Social Security, 
and in Texas it is particularly our po- 
lice officers, firefighters and teachers. 
Our school districts can be part of So- 
cial Security or not. The individual 
employee, whether they are a cafeteria 
worker or custodian or a teacher, they 
do not have a choice. All they want to 
do is serve our children, and yet they 
are getting penalized. 

My example is the best one I can 
think of. My wife and I have been mar- 
ried 33 years. She has been a teacher in 
Texas for 26 years. If I died tomorrow, 
she would be penalized on all the bene- 
fits that I have put into Social Secu- 
rity. I have paid the maximum for I-do- 
not-know-how-many years. She would 
be penalized because she is a public 
schoolteacher in Texas. 

H.R. 743 has a great many good 
things in it, but this is so bad we ought 
to have enough votes on the floor to be 
able to defeat it and bring it back with- 
out this provision in it, or at least 
bring it back and debate it fully on the 
floor with an opportunity to amend it. 

Full spousal benefit ought to be if I 
paid into Social Security, my wife as a 
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widow when I pass away ought to get 
the same benefit no matter whether 
she is a stay-at-home housewife or ac- 
tually worked as a schoolteacher. We 
should not punish teachers and fire- 
fighters and police officers by stripping 
away this right unless we address the 
underlying problem of the government 
pension offset. 

Closing a loophole, that is what the 
current law is. And in Texas I have a 
good example. I have a teacher in my 
wife’s school district who was 73 years 
old. Her husband died in her early six- 
ties. She was receiving his Social Secu- 
rity widow’s benefit. She could not re- 
tire because of the cut she would take 
in her Social Security benefit from her 
husband. They were married many 
years so she was entitled to it. What 
she did, she went and worked in a 
school district that had Social Secu- 
rity and teacher retirement for that 1 
day at 73 years old. How long do we 
want people to have to work? 

It is just outrageous what the law 
has made people have to do. Teachers 
across our country are chronically un- 
derpaid. We give lots of lip service on 
the floor. Yesterday we passed a resolu- 
tion about Lutheran educators. I am 
talking about public school teachers 
who teach our children every day. Is it 
perfect? Of course not. But this is the 
only thing we can do on the Federal 
level because teachers’ salaries are set 
by the school districts and by the 
States. But this is something we can do 
to say we are not going to slap them in 
the face. We are going to make sure 
that if someone is a teacher and has 
taught all those years, and their hus- 
band has been under Social Security 
and they pass away, and I say husband 
because most of the teachers are 
women. They are the ones in their re- 
tirement years who have less than we 
do as men, and yet we are taking that 
away from them. Again, that is just 
outrageous. 

We find it harder and harder to at- 
tract teachers. Let us make sure if 
teachers are married to someone who 
pays into Social Security, they can get 
their widow’s benefit without being 
punished for it. This issue is close to 
the heart for a lot of us in Texas. 

Mr. SHAW. Mr. Speaker, I yield my- 
self 1 minute. 

Mr. Speaker, I remind Members who 
are going to vote on this issue who are 
zeroing in on this one small part of this 
bill, where we have a two-worker fam- 
ily both paying into Social Security, 
one dies, the survivor either gets their 
earned benefit or the survivor benefit, 
whichever is greater. 

But in Texas where you have one 
spouse who has paid nothing into So- 
cial Security but paid all into their 
pension plan, they would receive, if 
they worked 1 day under the Social Se- 
curity system, they would receive their 
full pension and survivor benefits. All 
we are trying to do is to say if someone 
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works 5 years under Social Security, 
they can get both. But if they work 1 
day, they cannot get both. 

This is trying to level the playing 
field for the millions of teachers, fire- 
fighters and others across this country 
who have paid into Social Security, to 
level the playing field so the people 
who never paid into Social Security are 
not getting a better deal. It is as sim- 
ple as that. 

Mr. Speaker, I reserve the balance of 
my time. 
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Mr. MATSUI. Mr. Speaker, I yield 1 
minute to the distinguished gentle- 
woman from Ohio (Mrs. JONES), a mem- 
ber of the Committee on Ways and 
Means. 

Mrs. JONES of Ohio. I thank the gen- 
tleman for yielding me this time. 

Mr. Speaker, I rise to speak in sup- 
port of the legislation, but not with re- 
gard to the government offset. It is 
very, very important that we make 
sure that we take care of the persons 
on Social Security that have represent- 
atives speaking on their behalf. This 
legislation will provide stricter re- 
quirements with regard to those who 
represent people in the Social Security 
Administration on behalf of recipients. 

This is my first opportunity as a 
member of the Committee on Ways and 
Means, the Subcommittee on Social 
Security, to be on the floor to speak on 
behalf of an issue. I am pleased to 
stand in support of this legislation 
with regard to all the provisions with 
regard to Social Security. I thank the 
chairman and the ranking member for 
all the work they have done in this 
particular regard. 

Mr. SHAW. Mr. Speaker, I yield 4 
minutes to the gentleman from Texas 
(Mr. BRADY), a valued member of the 
Ways and Means subcommittee. 

Mr. BRADY of Texas. Mr. Speaker, 
we are right to be concerned about our 
teachers. They are overworked. They 
are underpaid. We are concerned about 
them. I think had it not been for study 
over the last year or so, I would be giv- 
ing the exact same speech today as my 
Democratic colleagues from Texas be- 
cause we are all concerned. It turns out 
this is not exactly the case I thought it 
was. 

Recently we held a hearing on this 
legislation. We wanted to hear from 
our Texas teachers, so we requested the 
chairman invite our Texas State 
Teachers Association, our Texas Fed- 
eration of Teachers and the Associa- 
tion of Texas Professional Educators to 
testify. Unfortunately, they were not 
able to because of various reasons, the 
snow being one of them, but we sub- 
mitted their testimony on their behalf 
and urged members of the sub- 
committee to study it. 

During the hearing, it was shown 
that teachers in government pensions 
are not being singled out. They are not. 
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The government pension offset affects 
more than just teachers. It affects 
more than 5 million people in all sorts 
of State, local and Federal Government 
pensions who do not pay into Social 
Security. This is important to know 
because a lot of my teachers feel like 
they are being targeted, being singled 
out. 

My main concern during the hearing 
that I expressed that my teachers are 
so upset about, that a widower who has 
worked a lifetime to earn their govern- 
ment pension, like a Texas teacher, 
will keep less of their deceased spouse’s 
Social Security than a widower who 
has worked and paid into Social Secu- 
rity. The Social Security Administra- 
tion conclusively proved this is not the 
case. It turns out it is just the oppo- 
site. 

Teachers in TRS are able to keep the 
same, or more, of their spouse’s Social 
Security benefits than other widowers 
who have worked, like nurses or wait- 
resses. That is because the government 
pension offset law reduces their hus- 
band’s or their deceased spouse’s Social 
Security by two-thirds of their pen- 
sion. But for other widowers, for wait- 
resses, nurses and others who paid into 
Social Security, their husband’s bene- 
fits are reduced even more, 100 percent 
of their own benefit. 

What I think confuses teachers and 
many is that if someone has not 
worked, they have worked inside the 
home all their life, have not earned So- 
cial Security, they keep all of their 
husband’s or their deceased spouses’s 
benefits because they depend upon it 
more. Social Security is extremely 
complicated. There is a great deal of 
misinformation going around the Inter- 
net and by well-meaning individuals 
and organizations these days. 

What frustrates me most is that 
teachers were not told about this situa- 
tion years ago. They feel they have 
paid into Social Security for years and 
they do not get the help when they 
need it the most. It would have been so 
much better if this would have been re- 
formed years ago, where you put aside 
your own contribution to Social Secu- 
rity into a traditional retirement ac- 
count, where that money grew for you 
over the years, you could take it with 
you, it was yours to own and you would 
not be surprised by some government 
formula done 20 years ago. That is 
where we need to head. 

How we can help teachers today and 
others I think is to focus on the wind- 
fall elimination provision. It sounds 
complicated, but the principle is, for 
me, if you have worked hard and paid 
into Social Security and you have 
worked hard and paid into a govern- 
ment pension, you should receive more 
of both. I am thinking here of teachers 
who have contributed their hard- 
earned pay into Social Security 
through a second job, teachers who 
have contributed to Social Security in 
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another State before moving to Texas 
or Georgia, thinking of future teachers 
who already have a career, we would 
like to get them into the classroom to 
help but they are afraid of losing their 
retirement benefits. I believe the best 
and the most timely solution to help 
these people, these teachers, and others 
who have earned two pensions, is to 
modernize the windfall elimination 
provision to make it more fair. 

I have asked our subcommittee chair- 
man, the gentleman from Florida (Mr. 
SHAW), to hold hearings on the windfall 
elimination provision. This is where I 
think we can take a formula that is 
outdated, I think a bit arbitrary, and 
focus on the principles if you have paid 
into Social Security and you have paid 
into your government pension, that 
you keep more of the Social Security 
that you have paid into. 

Mr. MATSUI. Mr. Speaker, I yield 
the balance of my time to the distin- 
guished gentleman from Texas (Mr. 
DOGGETT), a member of the Committee 
on Ways and Means. 

The SPEAKER pro tempore (Mr. 
GILCHREST). The gentleman from Texas 
is recognized for 5142 minutes. 

Mr. DOGGETT. Mr. Speaker, I must 
begin by saying that I find the com- 
ments of the last speaker, the gen- 
tleman from Texas (Mr. BRADY), to be 
very troubling. Each of the three orga- 
nizations that he identified, the Asso- 
ciation of Professional Texas Edu- 
cators, the Texas State Teachers Asso- 
ciation, and the American Federation 
of Teachers, oppose this bill. They have 
submitted written testimony when at 
least one of those organization’s rep- 
resentatives was stranded in Austin be- 
cause of an ice storm. 

It is fine to talk about teachers; this 
Republican leadership though has a 
chance to act. Today they talk about 
leveling the playing field. It is just 
that they want to level the playing 
field down instead of leveling the play- 
ing field up. The Texas teachers who 
have tried to protect themselves from 
this terrible government pension offset 
have confronted a Republican leader- 
ship that has been in control here for 
the last eight years. What have they 
done about the windfall elimination 
provision or the government pension 
offset during that time? They filed a 
bill that a lot of us have cosponsored. 
They could have had a hearing in the 
subcommittee last week on that bill. 
But what did they choose to do? They 
took a bill that passed unanimously, 
that I voted for, that the gentleman 
from California (Mr. MATSUI) voted for, 
that every Member of this Chamber 
voted for last year, and they added a 
provision to it, on page 70 of the bill, 
section 418, a provision that is not even 
clearly identified in the summary of 
the bill. This bill has the effect of tak- 
ing away a right that Texas teachers 
and teachers in other parts of this 
country have utilized and which they 
enjoy a perfect right to utilize. 
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It is legal and proper for teachers to 
do this, and the reason they must act 
for themselves is that this Congress, 
under Republican leadership, has failed 
to act for them. This self-help should 
be of little surprise when all they hear 
is talk up here and when the Repub- 
lican leadership will not even set this 
for a hearing. 

Yes, they had a hearing on a bill that 
passed unanimously last year. They 
just tucked in a little provision they 
did not tell us about that hurts the 
teachers of Texas and many other 
States. Then what did they do after 
they held a hearing when our teachers 
were stuck in an ice storm but they 
were so eager to move forward that 
they would not wait for them to get to 
Washington? Did they bring it up for a 
vote in the subcommittee? No, they did 
not. Did they bring it up for a vote in 
the full committee on Ways and 
Means? No, they did not. Instead they 
brought it directly to the floor today 
in a surprise move announced only a 
couple of legislative days after this was 
taken up in committee. Now they pro- 
pose to bring it up under a procedure 
where debate is limited and we cannot 
even offer an amendment to take out 
this offending provision. 

Yes, I think we should do something 
about felons getting Social Security 
checks. I am ready to vote for that. 
But why do we have to treat our teach- 
ers like felons and deny them the bene- 
fits that they have rightly earned? 

The loss of a spouse is difficult 
enough to bear. But when a widow or a 
widower has devoted their lifetime to 
public service as a teacher often at low 
wages, they get another cruel surprise. 
When these former educators lose their 
husband or wife, the Social Security 
Administration does not send them a 
letter to console them in their mourn- 
ing, it reduces the spousal Social Secu- 
rity benefit by two-thirds of the teach- 
er’s pension. That is what these teach- 
ers are concerned about. 

To the average retired teacher in 
Texas, or anywhere else, this means a 
loss of about $360 a month. For an el- 
derly retiree, you can call it an ‘‘off- 
set,” but for them it is mighty upset- 
ting. Confronted with this unfair offset 
and the technique that teachers have 
had to rely on as self-help to fix this 
injustice, the Republican leadership 
has not been willing to correct the 
problem. Instead, they want to target 
the cure. What a contrast, too, with 
the rest of their legislative package. 

The Republicans could have fixed 
this injustice in a separate bill or they 
could have fixed this injustice in the 
bill that they are going to be taking up 
tomorrow, that began as a very appro- 
priate, unanimously supported bill 
much like this one. It is called the 
“Armed Forces Tax Fairness Act,’’ and 
it is designed to treat our Armed 
Forces fairly as they serve in harm’s 
way throughout the world. 
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But what began as a bill to help our 
Armed Forces has been debased with 
measures that would allow foreigners 
to bet on horse races tax-free, certainly 
good news to the Turks and the 
French; it would exempt fishing tackle 
boxes from an excise tax; and exempt 
bows and arrows from a similar tax. 

I support tax fairness for our mili- 
tary because they secure our country. 
But I also support retirement security 
for our teachers because they build the 
foundation upon which our democracy 
rests. The Republican leadership is 
today tackling the issue of tackle 
boxes, but it tells our teachers to ‘‘Go 
fish.” They will cut bow and arrow 
taxes but put a bulls-eye on teachers. 
Surely we can also fix the injustice 
that this offset inflicts on America’s 
educators. 

We ask for a ‘‘no’”’ vote on this bill 
and we have a message to this entire 
Congress that has not been heard, ap- 
parently by even some of our own rep- 
resentatives, but certainly not by the 
sneaky tactics that got this provision 
in the bill. That message, is, ‘‘Don’t 
mess with Texas.” [Doggett holds 
bumper sticker] Don’t mess with Texas 
teachers. Vote ‘‘no”’ on this bad bill. 

Mr. SHAW. Mr. Speaker, I would re- 
mind the other speaker that what we 
did was picked up the language that 
the Democrat-controlled Senate passed 
by unanimous consent in the last Con- 
gress and put it in this bill and now 
have brought it to the floor. 

Mr. Speaker, I yield 30 seconds to the 
gentleman from Texas (Mr. BRADY). 

Mr. BRADY of Texas. Mr. Speaker, 
clearing up a couple of misconceptions 
there, I would love to be able to tell my 
Texas teachers, whom I love, what they 
want to hear. But I respect them too 
much to do that. I want to tell them 
the truth. The fact of the matter is, 
this was not snuck in. This was passed 
in the Senate last session. And this Re- 
publican House, with Texas lawmakers 
from both sides said, let us discuss this 
in open debate and make sure it is the 
right way, which is exactly what we 
are doing. Both parties have had a 
chance to work on this issue since 1983. 
We have not come up with a solution 
yet. We are working to do that. 

Finally, I want our Texas teachers to 
be treated fairly. I want our Texas 
waitresses and nurses and other moms 
to be treated fairly, too. 

Mr. SHAW. Mr. Speaker, I yield my- 
self the balance of my time. 

Mr. Speaker, I would like to remind 
the House, even though we have been 
talking about the Texas situation over 
most of the time that has been allo- 
cated to this bill, exactly what this bill 
does and exactly why it is and does re- 
ceive such high bipartisan support. 
This holds representative payees ac- 
countable for mismanaging benefits 
and increases representative payee 
oversight. We support that and you 
support that. It denies Social Security 
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benefits to fugitive felons. That is 
right. I support that. You support that. 
It deters fraud by creating new civil 
penalties for Social Security fraud. All 
of us agree to that. It helps individuals 
with disabilities gain access to rep- 
resentation. These are the people that 
need it most. We agree with that. You 
agree with that. It helps disabled bene- 
ficiaries return to work. This is some- 
thing that I think that this Congress 
has done with a ticket to work, and I 
think have done it in the best tradition 
of this House, in a very bipartisan way. 

Now we come to a little bump in the 
road. It does involve Texas. I think the 
gentleman was quite right to put the 
sign up, ‘‘Don’t Mess with Texas,” be- 
cause that is a Texas problem. But 
Texas has discovered a loophole which 
folds into their pension plan which is 
unfair to the rest of the country. The 
General Accounting Office has told us 
that this is going to amount to about a 
half a billion dollars in savings once 
this goes into place, just simply by 
treating Texas like the rest of the 
country. 
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This is not anti-Texas, and it is not 
intended to punish anybody. As a mat- 
ter of fact, those that are already re- 
ceiving those double benefits and the 
disability benefits as well as their 
earned pension plans will continue to 
do so. They plan for their retirement. 
So we do not take that away; but we do 
put fairness into the law, and we say 
that people who do not pay into Social 
Security should not get a better deal 
than those who did pay into Social Se- 
curity. 

With that, Mr. Speaker, I ask for a 
“yes” vote. 

Mr. UDALL of Colorado. Mr. Speaker, | sup- 
port this bill because it includes many nec- 
essary provisions to protect Social Security 
beneficiaries. 

However, | do have concerns about one 
provision, and would have preferred for the bill 
to be considered under a procedure allowing 
for amendments. 

The troublesome provision is the one re- 
lated to the “government pension offset” part 
of the Social Security Act. 

| understand the rationale for that provision, 
which would make application of the offset 
provision more uniform. However, | think it 
would be better for this provision to be consid- 
ered separately, as part of a measure to make 
other revisions to the government pension off- 
set. 

| think the offset should be revised, because 
as it stands it works a hardship on many peo- 
ple. That is why | am cosponsoring a bill (H.R. 
887) which would assure that the offset will 
not reduce Social Security benefits below 
$2,000 per month. | hope the House will soon 
take up that much-needed legislation. 

Mr. ORTIZ. Mr. Speaker, the original intent 
of this bill was a worthy one: to reimburse So- 
cial Security benefits if they are misused by 
people representing the recipient. 

That’s not controversial . . . but the provi- 
sion reducing the spousal Social Security ben- 
efits for countless teachers, school support 
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personnel, police officers, firefighters, and 
other public servants is most certainly 
controversal—and | intend to oppose the en- 
tire bill since it contains this provision that will 
adversely affect teachers and others across 
Texas. These are people we should be pro- 
tecting. 

We need to understand that targeting pen- 
sions of teachers and other school employees 
will discourage qualified individuals from enter- 
ing the classroom at exactly the time when the 
nation is experiencing a shortage of teachers. 
We say we are committed to education. . . 
yet in this bill we are profoundly uncommitted 
to educators. 

The teachers across the state of Texas are 
largely women and are not wealthy people. 
They depend on the benefits of both them and 
their spouses; nearly all are part of two-in- 
come families. We are being monumentally 
unfair to them by changing the rules late in the 
game. 

Since we are ramrodding this bill through 
the House with non-controversial bills today, 
be on notice that our opposition efforts will not 
end here. 

| am a co-sponsor of HR 594, a bill intro- 
duced in the 108th Congress that will elimi- 
nate the Government Pension Offset and the 
Windfall Elimination Provisions that target our 
teachers and other public servants by denying 
them the opportunity to retain their full spousal 
Social Security benefits. 

Mr. Speaker, | am deeply disappointed that 
this provision was included in an otherwise 
good bill. 

Mrs. JONES of Ohio. Mr. Speaker, | rise in 
support of H.R. 743. First, | would like to ac- 
knowledge Mr. MATSUI for working diligently 
on the Social Security Act of 2003. 

As we all know, H.R. 743 will extend the di- 
rect fee withholding program payment to attor- 
neys who represent supplemental security in- 
come claimants, thus encouraging more attor- 
neys to represent them. 

It is vital that we pass legislation that ad- 
dresses the major concerns of our seniors, the 
blind, and the disabled. 

This legislation imposes greater standards 
on individuals and organizations that serve as 
representative payees for Social Security and 
supplemental security income recipients; this 
legislation will make non-governmental rep- 
resentative payees liable for “misused” funds 
and subject them to civil monetary penalties; 
H.R. 743 will reduce the fee assessments 
from the Social Security Administration that 
charges attorneys for fee withholding. 

Overall, the Social Security Act of 2003 will 
be beneficial to recipients and those who 
serve as representatives for recipients. 

Furthermore, H.R. 743 will make a number 
of technical changes designed to reduce So- 
cial Security fraud and abuse. 

Mr. Speaker, | will close my statement for 
the record with supporting H.R. 743. 

Mr. REYES. Mr. Speaker, | rise today in 
recognition of the hard work of our nation’s 
teachers, particularly in El Paso, Texas, which 
| proudly represent. My community, like many 
other communities across the country, are suf- 
fering from a teacher shortage. Our schools 
lack teachers in many important areas of 
study, such as math, science, and special 
education. Meanwhile, teacher salaries are still 
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insufficient and it is difficult to recruit qualified 
personnel when salaries are not atttractive. 

| know full well the effort and hard work that 
teachers dedicate to their students. My wife 
was a teacher for many years and my daugh- 
ter, who just completed her doctorate degree 
in education, is currently an administrator at a 
local school district. | believe the teaching pro- 
fession is one of the most honorable profes- 
sions. | credit our teachers with laying the 
foundation for the future of our country and 
the world. In addition to teaching children the 
basic skills they need, teachers are an impor- 
tant guiding force for our children. After par- 
ents, they are one of the greatest influences 
on children. We therefore need to make sure 
we have well-qualified and well-paid teachers 
educating students. 

As you know Mr. Speaker, passage of this 
bill before us would reduce the spousal Social 
Security benefits for countless teachers. H.R. 
743 also affects school support personnel, po- 
lice officers, firefighters, and other public serv- 
ants. At a time when multi-billion dollar tax 
breaks are being given to our country’s top in- 
come earners, our teachers and other public 
servants would be penalized through this bill. 
These are people we should be protecting. 
We should not make them pay for the tax cuts 
we give those who are more fortunate. This 
bill negatively affects teachers and other pub- 
lic servants in my state of Texas. For that rea- 
son | will be voting against this bill. 

Mr. Speaker, | have co-sponsored H.R. 594, 
a bill introduced by my colleague Mr. MCKEON 
that will eliminate the Government Pension 
Offset and the Windfall Elimination Provisions 
that target our teachers and other public serv- 
ants by denying them the opportunity to retain 
their full spousal Social Security benefits. 

| strongly urge my colleagues to oppose 
H.R. 743 and continue to support our teach- 
ers. 

Mr. ROYCE. Mr. Speaker, | am firmly com- 
mitted to protecting Social Security for current 
recipients and for those who will be retiring in 
the near future. So, | want to thank the Chair- 
man of the Subcommittee on Social Security, 
Mr. Shaw for his efforts to strengthen the fi- 
nancial security of our Nation’s retirement sys- 
tem. | support the Social Security Protection 
Act, and | was pleased to support this bill 
when it passed the House unanimously last 
year. It is unfortunate that the House and Sen- 
ate couldn’t work out a final version before the 
end of the 107th Congress. 

This bill stops fugitive felons from receiving 
benefits. The CBO estimates we will pay over 
$500 million to fugitive felons over the next 10 
years from the Social Security trust funds. 

The Social Security Administration appoints 
representative payees for many beneficiaries 
to help manage their financial affairs when 
they are not able. This bill protects these 
beneficiaries from representative payees who 
may misuse their benefits. 

Mr. Speaker, this bill helps put the Security 
back in Social Security and | look forward to 
its passage. 

Mr. HINOJOSA. Mr. Speaker, | rise in 
strong opposition to H.R. 743. | do so, not be- 
cause | oppose ending Social Security fraud 
and abuse, but because of a section that is 
damaging to state and municipal employees. 
Section 418 is bad for teachers, police offi- 
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cers, fire fighters and other state and local 
workers in Texas who receive government 
pensions that are currently being reduced be- 
cause of the Government Pension Offset pro- 
vision of the Social Security Act. Section 418 
would require experienced public servants to 
quit their jobs prematurely and work for the 
private sector for the 5 years before they retire 
in order to avoid the offset. We all know that 
our Nation has a critical shortage of teachers 
and public safety personnel. This provision will 
only exacerbate the problem. 

The teachers of Texas have been writing 
and calling my office to protest this long-stand- 
ing offset provision that is taking away Social 
Security benefits that they and their spouses 
have earned. At a time when federal and state 
budgets for education are being slashed, this 
is just one more slap in the face to those who 
are working hard to educate our children. We 
need to let them know that education is a na- 
tional priority and that we value their dedica- 
tion. 

Instead of this bill that will provide no relief 
for these hardworking public servants, | urge 
the majority to bring H.R. 594, introduced by 
Congressman MCKEON and which | proudly 
co-sponsor, to the House floor for a vote. This 
legislation would repeal both the Government 
Pension Offset and the “Windfall Elimination 
Provision”, another portion of the Social Secu- 
rity Act that is penalizing state and local gov- 
ernment employees. 

| encourage my colleagues to move quickly 
to bring real relief to teachers and other public 
employees by considering H.R. 594 or failing 
that, by bringing H.R. 743 to the floor under 
regular order so that this damaging Section 
418 provision can be removed. Our public 
servants deserves no less. 

Mr. LEWIS of Kentucky. Mr. Speaker, | rise 
today to register my strong support for the So- 
cial Security Protection Act of 2003 (H.R. 
743). 

While | recognize there are differences be- 
tween Republicans and Democrats on how to 
address the long-term solvency problems fac- 
ing Social Security, | am pleased to see that 
we can work together to address other impor- 
tant issues facing the program. 

H.R. 743 is a common-sense bill that pro- 
vides the Social Security Administration with 
the necessary resources and tools to fight 
fraud and abuse. Along with other provisions 
in the bill, this will save taxpayers $656 million 
over ten years. In addition, the legislation im- 
proves the landmark Ticket to Work law to 
help people with disabilities find work. 

H.R. 743 also adds Kentucky to the list of 
states that offer divided retirement systems. In 
January, the former governments of the City of 
Louisville and Jefferson County merged. Since 
the merger was approved by the people of 
Jefferson County in November 2000, local and 
state officials have been working together to 
ensure that the transition was without prob- 
lems. All indications are that it has been a 
success. 

One important issue, however, that needs to 
be addressed is how to provide Social Secu- 
rity and Medicare coverage to hazardous duty 
employees working for the county and the city. 
Since January 6, 2003, all officers are consid- 
ered a single group for Social Security cov- 
erage purposes. Prior to the merger some po- 
lice officers and firefighters contributed to 
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Medicare, but not Social Security. Some con- 
tributed to both; others neither. 

As we can see, ensuring fair and equal cov- 
erage presents a serious challenge to the new 
government. After working with all interested 
parties, it was agreed that a divided retirement 
system is the solution. Currently 21 states use 
this system. 

Under a divided retirement system, each 
employee will decide whether or not to pay 
into Social Security. All new employees hired 
after the system is in place would automati- 
cally be enrolled in Social Security. 

The Kentucky Division of Social Security 
has started the education process with rep- 
resentatives from the Social Security Adminis- 
tration and the groups that represent the haz- 
ardous duty employees. Last year, the Ken- 
tucky General Assembly adopted a bill that al- 
lows this system to go forward as soon as 
Congress approves this legislation and Presi- 
dent Bush signs it into law. 

In closing, | would like to thank Chairman 
SHAW and Ranking Member MATSUI for includ- 
ing this important provision in H.R. 743 and 
urge my colleagues to support the bill. 

Mr. SHAW. Mr. Speaker, I yield back 
the balance of my time. 

The SPEAKER pro tempore (Mr. 
GILCHREST). The question is on the mo- 
tion offered by the gentleman from 
Florida (Mr. SHAW) that the House sus- 
pend the rules and pass the bill, H.R. 
743, as amended. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds of 
those present have voted in the affirm- 
ative. 

Mr. DOGGETT. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8, rule XX and the Chair’s 
prior announcement, further pro- 
ceedings on this motion will be post- 
poned. 

The point of no quorum is considered 
withdrawn. 


ee 


GENERAL LEAVE 


Mr. SHAW. Mr. Speaker, I ask unani- 
mous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on H.R. 748. 


The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Florida? 

There was no objection. 


—— 


MISCELLANEOUS TRADE AND 
TECHNICAL CORRECTIONS ACT 
OF 2003 


Mr. CRANE. Mr. Speaker, I move to 
suspend the rules and pass the Dill 
(H.R. 1047) to amend the Harmonized 
Tariff Schedule of the United States to 
modify temporarily certain rates of 
duty, to make other technical amend- 


ments to the trade laws, and for other 
purposes. 

The Clerk read as follows: 

H.R. 1047 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Miscellaneous Trade and Technical Cor- 
rections Act of 2003”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 
Sec. 1. Short title; table of contents 

TITLE I—TARIFF PROVISIONS 

Sec. 1001. Reference; expired provisions. 

Subtitle A—Temporary Duty Suspensions 

and Reductions 
CHAPTER 1—NEW DUTY SUSPENSIONS AND 
REDUCTIONS 


Sec. 1101. Bitolylene diisocyanate (TODI). 

Sec. 1102. 2-Methylimidazole. 

Sec. 1103. Hydroxylamine free base. 

Sec. 1104. Prenol. 

Sec. 1105. 1-Methylimadazole. 

Sec. 1106. Formamide. 

Sec. 1107. Michler’s ethyl ketone. 

Sec. 1108. Vinyl imidazole. 

Sec. 1109. Disperse blue 27. 

Sec. 1110. Acid black 244. 

Sec. 1111. Reactive orange 132. 

Sec. 1112. Mixtures of acid red 387, acid red 
266, and acid red 361. 

Sec. 1113. Vat red 13. 

Sec. 1114. 5-Methylpyridine-2,3-dicarboxylic 
acid. 

Sec. 1115. 5-Methylpyridine-2,3-dicarboxylic 
acid diethylester. 

Sec. 1116. 5-Ethylpyridine dicarboxylic acid. 

Sec. 1117. (e)-O(2,5-Dimethylphenoxy meth- 
yl)-2-methoxy-imino-n- 
methylphenylacetamide. 

Sec. 1118. 2-Chloro-N-(44chlorobipheny1-2- 
yl) nicotinamide. 

Sec. 1119. Vinclozolin. 

Sec. 1120. Dazomet. 

Sec. 1121. Pyraclostrobin. 

Sec. 1122. 1,8-Benzenedicarboxylic acid, 5- 
sulfo-1,3-dimethyl ester sodium 
salt. 

Sec. 1123. Saccharose. 

Sec. 1124. Buctril. 

Sec. 1125. (2-Benzothiazolythio) butanedioic 
acid. 

Sec. 1126. 60-70 Percent amine salt of 2- 
benzo-thiazolythio succinic 
acid in solvent. 

Sec. 1127. 4-Methyl-g-oxo-benzenebutanoic 
acid compounded with 4 
ethylmorpholine (2:1). 

Sec. 1128. Mixtures of rimsulfuron, 
nicosulfuron, and application 
adjuvants. 

Sec. 1129. Mixtures of thifensulfuron methyl, 
tribenuron methyl and applica- 
tion adjuvants. 

Sec. 1130. Mixtures of thifensulfuron methyl 
and application adjuvants. 

Sec. 1131. Mixtures of tribenuron methyl and 
application adjuvants. 

Sec. 1132. Mixtures of rimsulfuron, 
thifensulfuron methyl and ap- 
plication adjuvants. 

Sec. 1133. Vat black 25. 

Sec. 1134. Cyclohexanepropanoic acid, 2-pro- 
penyl ester. 

Sec. 1135. Neoheliopan hydro (2- 
phenylbenzimidazole-5-sulfonic 
acid). 

Sec. 1136. Sodium methylate powder (Na 
methylate powder). 

Sec. 1137. Globanone (cyclohexadec-8-en-1- 


one). 
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Methyl acetophenone-para 
(melilot). 

Majantol (2,2-dimethyl-3-(8- 
methylphenyl)propanol). 
NeoHeliopan MA (menthyl 

thranilate). 

Allyl isosulfocyanate. 

Frescolat. 

Thymol (alpha-cymophenol). 

Benzyl carbazate. 

Esfenvalerate technical. 

Avaunt and steward. 

Helium. 

Ethyl pyruvate. 

Deltamethrin. 

Asulam sodium salt. 

Tralomethrin. 

N-Phenyl-N1⁄-(1,2,3-thiadiazol-5- 
yl)-urea. 

Benzenepropanoic acid, alpha-2- 
dichloro-5-{4 (difluoromethyl)- 
4,5-dihydro-3-methyl-5-oxo-1H- 
1,2,4-triazol-1-yl1}-4-fluoro-ethyl 
ester. 

(Z)-ARS, 38RS)-3-(2-Chloro-3,3,3 
triflouro-1-propeny])-2,2-di- 
methyl-cyclopropane 
boxylic acid. 

2-Chlorobenzyl chloride. 

(S)-Alpha-hydroxy-3- 
phenoxybenzeneacetonitrile. 

4-Pentenoic acid, 3,3-dimethyl-, 
methyl ester. 

Terrazole. 

2-Mercaptoethanol. 

Bifenazate. 

A certain polymer. 

Ethylphenol. 

Ezetimibe. 

p-Cresidinesulfonic acid. 

2,4 Disulfobenzaldehyde. 

m-Hydroxybenzaldehyde. 

N-Ethyl-n-(3-sulfobenzyl)aniline, 
benzenesulfonic acid, 
38[(ethylphenylamino)methy]]. 

Acrylic fiber tow. 

Yttrium oxides. 

Hexanedioic Acid, polymer with 
1,3-benzenedimethanamine. 

N1-[(6-Chloro-3-pyridyl)methyl]- 


an- 


car- 


N2-cyano-N1- 
methylacetamidine. 

Aluminum tris (O-ethyl phos- 
phonate). 


Mixture of disperse blue 77 and 
disperse blue 56. 

Acid black 194. 

Mixture of 9,10-anthracenedione, 
1,5-dihydroxy-4-nitro-8- 


(phenylamino)-and disperse 
blue 77. 
Copper phthalocyanine sub- 


stituted with 15 or 16 groups 
which comprise 8-15 thioaryl 
and 1-8 arylamino groups. 

Bags for certain toys. 

Certain children’s products. 

Certain optical instruments used 
in children’s products. 

Cases for certain children’s prod- 
ucts. 

2,4-Dichloroaniline. 

Ethoprop. 

Foramsulfuron. 

Certain epoxy 
pounds. 

Dimethyldicyane. 

Triacetone diamine. 

Triethylene glycol 
butyl-4-hydroxy-5- 
methylphenyl) propionate]. 

Certain power weaving textile ma- 
chinery. 

Certain filament yarns. 


molding com- 


bis[3-(3-tert- 
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Sec. 


Sec. 


Sec. 


Sec. 


1192. 


1193. 
1194. 


1195. 


1196. 


1197. 


1198. 
1199. 
1200. 
1201. 
1202. 
12083. 
1204. 
1205. 
1206. 
1207. 
1208. 
1209. 
1210. 
1211. 


1212. 
1213. 
1214. 
1215. 
1216. 
1217. 
1218. 
1219. 
1220. 


1221. 
1222. 
1223. 
1224. 


1225. 
1226. 


1227. 
1228. 
1229. 
1230. 
1231. 


1232. 


1233. 


1234. 


1235. 


1236. 
1237. 


1238. 


1239. 


1240. 


1241. 


Certain other filament yarns. 


Certain ink-jet textile printing 
machinery. 

Certain other textile printing ma- 
chinery. 

D-Mannose. 

Benzamide, N-methyl-2-[[8-[(1e)-2- 
(2-pyridinyl)-ethenyl]-1H- 
indazol-6-yl)thio]-. 

1(2H)-Quinolinecarboxylic acid, 4- 


[[[8,5- 
bis(trifluoromethyl)phenyl]] 
meth- 
yl](methoxycarbonyl)amino]-2- 
ethyl- 3,4-dihydro-6- 
(trifluoromethyl)-, ethyl ester, 
(2R,4S)-(9CI). 

Disulfide, bis(3,5- 
dichlorophenyl)(9C1). 

Pyridine, 4-[[4-(1-methylethyl)-2- 
[(phenylmethoxy)methyl]-1H- 
midazol-1-yl] methyl]- 
ethanedioate (1:2). 

Paclobutrazole technical. 

Paclobutrazole 2SC. 

Methidathion technical. 

Vanguard 75 WDG. 

Wakil XL. 

Mucochloric acid. 

Azoxystrobin technical. 

Flumetralin technical. 

Cyprodinil technical. 

Mixtures of lambda-cyhalothrin. 

Primisulfuron methyl. 

1,2 Cyclohexanedione. 

Difenoconazole. 

Certain refracting and reflecting 
telescopes. 

Phenylisocyanate. 

Bayowet FT-248. 

p-Phenylphenol. 

Certain rubber riding boots. 

Chemical RH water-based. 

Chemical NR ethanol-based. 

Tantalum capacitor ink. 

Certain sawing machines. 

Certain sector mold press manu- 
facturing equipment. 

Certain manufacturing equipment 
used for molding. 

Certain extruders. 

Certain shearing machines. 

Thermal release plastic film. 

Certain silver paints and pastes. 


Polymer masking material for 
aluminum capacitors 
(UPICOAT). 

OBPA. 


Macroporous ion-exchange resin. 
Copper 8-quinolinolate. 
Ion-exchange resin. 

Ion-exchange resin crosslinked 
with ethenylbenzene, 
aminophosponic acid. 

Ion-exchange resin crosslinked 
with divinylbenzene, sulphonic 
acid. 

3-[(4 Amino-3-methoxyphenyl) 
azo]-benzenesulfonic acid. 

2-Methyl-5-nitrobenzenesulfonic 
acid. 

2-Amino-6-nitro-phenol-4-sulfonic 
acid. 

2-Amino-5-sulfobenzoic acid. 

2,5 Bis [(1,8 dioxobutyl) amino] 
benzene sulfonic acid. 

p-Aminoazobenzene 4 
acid, monosodium salt. 

p-Aminoazobenzene 4 
acid. 

3-[(4 Amino-3-methoxyphenyl) 
azo]-benzene sulfonic acid, 
monosodium salt. 

ET-743 (Ecteinascidin). 


sulfonic 


sulfonic 


Sec. 1242. 2,7-Naphthalenedisulfonic acid, 5- 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 
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Sec. 


1243. 


1244. 


1245. 


1246. 


1247. 
1248. 


1249. 
1250. 
1251. 
1252. 
1253. 
1254. 
1255. 
1256. 
1257. 
1258. 
1259. 
1260. 
1261. 
1262. 
1263. 
1264. 
1265. 
1266. 
1267. 
1268. 
1269. 
1270. 
1271. 


1272. 
1273. 
1274. 
1275. 
1276. 
1277. 
1278. 
1279. 
1280. 
1281. 
1282. 
1283. 
1284. 
1285. 
1286. 
1287. 
1288. 
1289. 


[[4-chloro-6-[[2-[[4-fluoro-6-[[5- 
hydroxy-6-[(4-methoxy-2- 
sulfophenyl)azo]-7-sulfo-2- 
naphthalenyl]amino]-1,3,5- 
triazin-2-yl] amino]-1- 
methylethyljJamino]-1,3,5- 
triazin-2-yl]amino]-3-[[4- 
(ethenylsulfonyl)phenyljazo]-4- 
hydrox!4-, sodium salt. 

1,5-Naphthalenedisulfonic acid, 3- 
[[2-(acetylamino)-4-[[4-[[2-[2- 
(ethenylsulfonyl)ethoxy]lethyl] 
amino]-6-fluoro-1,3,5-triazin-2- 
yljamino]phenyl]]azo]-, diso- 
dium salt. 

7,74-[1,3-Propanediylbis[imino(6- 
fluoro-1,3,5-triazine-4,2- 
diyl)imino[2- 
[(aminocarbonyl)amino]-4,1- 
phenylene]azo]]bis-, sodium 
salt. 

Cuprate(3-),[2-[[[[3-[[4-[[2-[2- 
(ethenylsulfony- 
Dethoxy]ethyljamino]-6-fluoro- 
1,3,5-triazin-2-yl]amino]-2-(hy- 
droxy-.kappa.O)-5- 
sulfophenyl]azo- 
.kappa.N2]phenylmethyl]azo- 
.kappa.N1]-4-sulfobenzoato(5-)- 
.Kappa.O], trisodium. 

1,5-Naphthalenedisulfonic acid, 2- 
[[8-[[4-[[8-[[[2- (ethenylsulfonyl) 
ethyl]jamino]car bonyl]phenyl] 
amino]-6-fluoro-1,3,5- triazin-2- 
yljamino]-1- hydroxy-3,6- 
disulfo-2- naphthalenyljazo]-, 
tetrasodium salt. 

PTFMBA. 

Benzoic acid, 
dichlorophenyl) 
amino]carbonyl]-, methyl ester. 

Imidacloprid pesticides. 

Beta-cyfluthrin. 

Imidacloprid technical. 

Bayleton technical. 

Propoxur technical. 

MKH 6561 isocyanate. 

Propoxy methyl triazolone. 

Nemacur VL. 

Methoxy methyl triazolone. 

Levafix golden yellow E-G. 

Levafix blue CA/Remazol blue CA. 

Remazol yellow RR gran. 

Indanthren blue CLF. 

Indanthren yellow F8GC. 

Acetyl chloride. 

4-Methoxy-phenacychloride. 

3-Methoxy-thiophenol. 

Levafix brilliant red E-6BA. 

Remazol BR. blue BB 133%. 

Fast navy salt RA. 

Levafix royal blue E-FR. 

p-Chloro aniline. 


2-amino-4-[[(2,5- 


Esters and sodium esters of 
parahydroxy benzoic acid. 

Santolink EP 560. 

Phenodur VPW 1942. 


Phenodur PR 612. 
Phenodur PR 263. 
Macrynal SM 510 and 516. 
Alftalat AN 725. 

RWJ 241947. 

RWJ 394718. 

RWJ 394720. 

3,4-DCBN. 

Cyhalofop. 

Asulam. 

Florasulam. 

Propanil. 

Halofenozide. 
Ortho-phthalaldehyde. 
Trans 1,3-dichloropentene. 
Methacrylamide. 
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Sec. 
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Sec. 
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Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


1290. 
1291. 
1292. 
1293. 
1294. 
1295. 


1296. 
1297. 
1298. 
1299. 
1300. 
1301. 
1302. 
1303. 
1304. 
1305. 
1306. 
1307. 
1308. 
1309. 
1310. 
1311. 
1312. 
1313. 


1314. 


1315. 


1316. 
1317. 


1318. 


1319. 


1320. 
1321. 
1322. 


1323. 
1324. 


1325. 
1326. 
1327. 
1328. 
1329. 
1330. 
1331. 
1332. 
1333. 
1334. 


1335. 
1336. 
1337. 


1338. 
1339. 
1340. 


1341. 
1342. 
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Cation exchange resin. 

Gallery. 

Necks used in cathode ray tubes. 

Polytetramethylene ether glycol. 

Leaf alcohol. 

Combed cashmere and camel hair 
yarn. 

Certain carded cashmere yarn. 

Sulfur black 1. 

Reduced vat blue 48. 

Fluorobenzene. 

Certain rayon filament yarn. 

Certain tire cord fabric. 

Direct black 184. 

Black 263 stage. 

Magenta 364. 

Thiamethoxam technical. 

Cyan 485 stage. 

Direct blue 307. 

Direct violet 107. 

Fast black 286 stage. 

Mixtures of fluazinam. 

Prodiamine technical. 

Carbon dioxide cartridges. 

12-Hydroxyoctadecanoic acid, re- 
action product with WN,N-di- 
methyl, 1,3-propanediamine, di- 
methyl sulfate, quaternized. 

40 Percent polymer acid salt/poly- 
mer amide, 60 percent butyl ac- 
etate. 

12-Hydroxyoctadecanoic acid, re- 
action product with N,N- 
dimethyl- 1,3-propanediamine, 
dimethyl sulfate, quaternized, 
60 percent solution in toluene. 

Polymer acid salt/polymer amide. 

50 Percent amine neutralized 
phosphated polyester polymer, 
50 percent solvesso 100. 

1-Octadecanaminium, N,N-di- 
methyl-N-octadecyl-, (sp-4-2)- 
[29H,31H-phtha- locyanine-2- 
sulfonato(3-)- 
-kappa.N29,.kappa.N30,. 
kappa.N31,.kappa. 
N32]cuprate(1-). 

Chromate(1-),bis{1- {(5-chloro-2- 
hydroxyphenyl) azo}—2-napthal 
enolato(2-)}-,hydrogen. 

Bronate advanced. 

N-Cyclohexylthiophthalimide. 

Certain high-performance loud- 
speakers. 

Bio-set injection RCC. 

Penta amino aceto nitrate cobalt 
III (coflake 2). 

Oxasulfuron technical. 

Certain manufacturing equipment. 

4-Aminobenzamide. 

Foe hydroxy. 

Magenta 364 liquid feed. 

Tetrakis. 

Palmitic acid. 

Phytol. 

Chloridazon. 

Disperse orange 30, disperse blue 
79:1, disperse red 167:1, disperse 
yellow 64, disperse red 60, dis- 
perse blue 60, disperse blue 77, 
disperse yellow 42, disperse red 
86, and disperse red 86:1. 

Disperse blue 321. 

Direct black 175. 

Disperse red 73 and disperse blue 
56. 

Acid black 132 and acid black 172. 

Acid black 107. 

Acid yellow 219, acid orange 152, 
acid red 278, acid orange 116, 
acid orange 156, and acid blue 
113. 

Europium oxides. 

Luganil brown NGT powder. 


5150 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
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Sec. 
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Sec. 


Sec. 
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Sec. 
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Sec. 
Sec. 
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Sec. 
Sec. 
Sec. 
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Sec. 
Sec. 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


1343. 
1345. 


1346. 
1347. 
1348. 


1349. 


1350. 


1351. 
1352. 
1353. 
1354. 
1355. 
1356. 
1357. 
1358. 


1359. 


1360. 
1361. 
1362. 
1363. 
1364. 


1365. 


1366. 
1367. 
1368. 


1369. 
1370. 
1371. 
1372. 
1373. 
1374. 
1375. 
1376. 
1377. 
1378. 
1379. 
1380. 
1381. 
1382. 


1383. 
1384. 


1385. 
1386. 


1387. 
1388. 
1389. 
1390. 
1391. 
1392. 


1393. 
1394. 
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Thiophanate-methyl. 

Hydrated hydroxypropyl 
methylcellulose. 

Polymenthylpentene (TPX). 

Certain 12-volt batteries. 

Certain prepared or preserved arti- 
chokes. 

Certain other prepared or pre- 
served artichokes. 

Ethylene/tetrafluoroethylene 
polymer (ETFE). 

Acetamiprid. 

Certain manufacturing equipment. 

Triticonazole. 

Certain textile machinery. 

8-Sulfinobenzoic acid. 


co- 


Polydimethylsiloxane. 

Baysilone fluid. 

Ethanediamide, N- (2- 
ethoxyphenyl)-N4- (4- 
isodecylphenyl)-. 

1-Acetyl-4-(3-dodecyl-2, 5-dioxo-1- 


pyrrolidiny]l)-2,2,6,6- 
tetramethyl-piperidine. 

Aryl phosphonite. 

Mono octyl malionate. 

3,6,9-trioxaundecanedioic acid. 

Crotonic acid. 

1,3-Benzenedicarboxamide, N, N4- 
bis (2,2,6,6-tetramethyl-4- 
piperidinyl)-. 

3-Dodecyl-1-(2,2,6,6- tetramethyl-4- 
piperidinyl) -2,5- 
pyrrolidinedione. 

Oxalic anilide. 

N-Methyl1 diisopropanolamine. 

50 Percent homopolymer, 3- 
(dimethylamino) propyl amide, 
dimethyl sulfate-quaternized 50 
percent polyricinoleic acid. 

Black CPW stage. 

Fast black 287 NA paste. 

Fast black 287 NA liquid feed. 

Fast yellow 2 stage. 

Cyan 1 stage. 

Yellow 1 stage. 

Yellow 746 stage. 

Black SCR stage. 

Magenta 3B-OA stage. 

Yellow 577 stage. 

Cyan 485/4 stage. 

Low expansion laboratory glass. 

Stoppers, lids, and other closures. 

Triflusulfuron methyl formulated 
product. 

Agrumex (o-t-butyl cyclohexanol). 

Trimethyl cyclo hexanol (1-meth- 
yl-3,3-dimethyl cyclohexanol-5). 


Myclobutanil. 

Methyl cinnamate (methyl1-3- 
phenylpropenoate). 

Acetanisole (anisyl methyl ke- 


tone). 

Alkylketone. 

Iprodione 3-(8-5, dicholorophenyl)- 
N- (1-methylethyl)-2,4-dioxo-1- 
imidazolidinecarboxamide. 

Dichlorobenzidine 
dihydrochloride. 

Kresoxim-methyl. 

MKH 6562 isocyanate. 

Certain rayon filament yarn. 

Benzenepropanal, 4-(1,1- 
dimethylethyl)-alpha-methyl. 


Sec. 1395. 3,7-Dichloro-8-quinoline carboxylic 
acid. 

8-(1-Methylethy]l)-1H-2,1,3- 
benzothiadiazin-4(3H)-one 2,2 di- 
oxide, sodium salt. 


Sec. 1396. 


Sec. 1397. 3,314,4-444-Biphenyltetra car- 
boxylic dianhydride, ODA, 
ODPA, PMDA, and 1,38-bis(4- 
aminophenoxy)benzene. 

Sec. 1398. Oryzalin. 

Sec. 1399. Tebufenozide. 

Sec. 1400. Endosulfan. 

Sec. 1401. Ethofumesate. 

Sec. 1402. 4,4’-O-Phenylenebis (3- 
thioallophanic acid), dimethyl 
ester (thiophanate-methyl) for- 
mulated with application adju- 
vants. 

Sec. 1403. Night vision monoculars. 

Sec. 1404. Certain automotive sensor 
magnets. 

Sec. 1405. Levafix brilliant red e-6ba. 

Sec. 1406. Solvent yellow 163. 

CHAPTER 2—EXISTING DUTY SUSPENSIONS AND 

REDUCTIONS 

Sec. 1501. Extension of certain existing duty 

suspensions. 


Sec. 1502. Effective date. 
Subtitle B—Other Tariff Provisions 


CHAPTER 1—LIQUIDATION OR RELIQUIDATION 
OF CERTAIN ENTRIES 


Sec. 1601. Certain tramway cars. 

Sec. 1602. Liberty Bell replica. 

Sec. 1603. Certain entries of cotton gloves. 

Sec. 1604. Certain entries of posters. 

Sec. 1605. Certain entries of posters entered 
in 1999 and 2000. 

Sec. 1606. Certain entries of 18-inch tele- 
visions. 

Sec. 1607. Neoprene synchronous timing 
belts. 

Sec. 1608. Entries of certain apparel articles 


pursuant to the Caribbean 
Basin Economic Recovery Act 
or the African Growth and Op- 
portunity Act. 

Sec. 1609. Certain entries prematurely liq- 
uidated in error. 


CHAPTER 2—MISCELLANEOUS PROVISIONS 


Sec. 1701. Hair clippers. 

Sec. 1702. Tractor body parts. 

Sec. 1703. Flexible magnets and composite 
goods containing flexible 
magnets. 

Vessel repair duties. 

Duty-free treatment for hand- 
knotted or hand-woven carpets. 

Duty drawback for certain arti- 
cles. 

Unused merchandise drawback. 

Treatment of certain footwear 
under Caribbean Basin Eco- 
nomic Recovery Act. 

Designation of San Antonio Inter- 
national Airport for customs 
processing of certain private 
aircraft arriving in the United 
States. 

Authority for the establishment of 
integrated border inspection 
areas at the United States-Can- 
ada border. 

Designation of foreign law en- 
forcement officers. 


1704. 
1705. 


Sec. 
Sec. 


Sec. 1706. 


1707. 
1708. 


Sec. 
Sec. 


Sec. 1709. 


Sec. 1710. 


Sec. 1711. 
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Sec. 1712. Amendments to United States in- 
sular possession program. 

Sec. 1713. Modification of provisions relating 
to drawback claims. 


Subtitle C—Effective Date 
Sec. 1801. Effective date. 
TITLE II—OTHER TRADE PROVISIONS 


Sec. 2001. Extension of nondiscriminatory 
treatment to Serbia and Monte- 
negro. 

Sec. 2002. Modification to cellar treatment 
of natural wine. 

Sec. 2003. Articles eligible for preferential 
treatment under the Andean 
Trade Preference Act. 

Sec. 2004. Technical amendments. 


TITLE I—TARIFF PROVISIONS 


SEC. 1001. REFERENCE; EXPIRED PROVISIONS. 


(a) REFERENCE.—Except as otherwise ex- 
pressly provided, whenever in this title an 
amendment or repeal is expressed in terms of 
an amendment to, or repeal of, a chapter, 
subchapter, note, additional U.S. note, head- 
ing, subheading, or other provision, the ref- 
erence shall be considered to be made to a 
chapter, subchapter, note, additional U.S. 
note, heading, subheading, or other provision 
of the Harmonized Tariff Schedule of the 
United States (19 U.S.C. 3007). 

(b) EXPIRED PROVISIONS.—Subchapter II of 
chapter 99 is amended by striking the fol- 
lowing headings: 


9902.29.06 ... 9902.30.65 9902.33.07 
9902.29.09 9902.30.90 .. 9902.33.08 
9902.29.11 ... 9902.30.91 .. 9902.33.09 
9902.29.12 ... 9902.30.92 .. 9902.33.10 
9902.29.15 ... 9902.31.12 .. 9902.33.11 
9902.29.18 ... 9902.31.13 .. 9902.33.12 
9902.29.19 ... 9902.31.14 .. 9902.33.16 
9902.29.20 ... 9902.31.21 .. 9902.33.19 
9902.29.21 ... 9902.32.01 .. 9902.33.66 
9902.29.23 ... 9902.32.08 .. 9902.33.90 
9902.29.24 ... 9902.32.11 .. 9902.34.02 
9902.29.28 ... 9902.32.13 .. 9902.38.08 
9902.29.29 ... 9902.32.14 .. 9902.38.11 
9902.29.32 ... 9902.32.16 9902.38.12 
9902.29.36 ... 9902.32.29 9902.38.25 
9902.29.43 9902.32.30 .. 9902.38.26 
9902.29.44 ... 9902.32.31 .. 9902.38.28 
9902.29.45 9902.32.33 .. 9902.39.04 
9902.29.46 9902.32.34 .. 9902.39.12 
9902.29.50 9902.32.35 .. 9902.61.00 
9902.29.51 ... 9902.32.36 .. 9902.64.04 
9902.29.52 ... 9902.32.37 .. 9902.64.05 
9902.29.53 ... 9902.32.38 .. 9902.84.10 
9902.29.54 ... 9902.32.39 .. 9902.84.12 
9902.29.57 9902.32.40 .. 9902.84.20 
9902.29.60 9902.32.41 .. 9902.84.43 
9902.29.65 9902.32.42 .. 9902.84.46 
9902.29.66 9902.32.43 .. 9902.84.77 
9902.29.67 9902.32.45 .. 9902.84.79 
9902.29.72 9902.32.51 .. 9902.84.81 
9902.29.74 ... 9902.32.54 .. 9902.84.83 
9902.29.95 ... 9902.32.56 .. 9902.84.85 
9902.30.04 9902.32.70 .. 9902.84.87 
9902.30.16 9902.32.94 .. 9902.84.89 
9902.30.17 9902.32.95 .. 9902.84.91 
9902.30.18 ... 9902.33.01 .. 9902.85.20 
9902.30.19 ... 9902.33.02 .. 9902.85.21 
9902.30.31 ... 9902.33.03 .. 9902.98.03 
9902.30.58 9902.33.04 .. 9902.98.04 
9902.30.63 9902.33.05 .. 9902.98.05 
9902.30.64 ... 9902.33.06 9902.98.08 


Subtitle A—Temporary Duty Suspensions and Reductions 
CHAPTER 1—NEW DUTY SUSPENSIONS AND REDUCTIONS 


SEC. 1101. BITOLYLENE DIISOCYANATE (TODD). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


9902.01.01 


Bitolylene diisocyanate (TODI) (CAS No. 91-97-4) (provided for in subheading 2929.10.20) 


On or before 
12/31/2005 


No change | No change 
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SEC. 1102. 2-METHYLIMIDAZOLE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
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ss 9902.01.02 2-Methylimidazole (CAS No. 693-98-1) (provided for in subheading 2933.29.90) .. | Free No change No change On or before 
12/31/2005 a 
SEC. 1103. HYDROXYLAMINE FREE BASE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
ss 9902.01.03 Hydroxylamine (CAS No. 7803-49-8) (provided for in subheading 2825.10.00) ..... 0.6% No change No change On or before 
12/31/2005 an 
SEC. 1104. PRENOL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
i 9902.01.04 8-Methyl-2-buten-l-ol (CAS No. 556-82-1) (provided for in subheading 
A TI T A DEPENEN IOE TOETA EEE TATE RI TTA EE AAT laos ATTO TT Free No change No change On or before 
12/31/2005 Pe 
SEC. 1105. 1-METHYLIMADAZOLE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
sf 9902.01.05 1-Methylimidazole (CAS No. 616-47-7) (provided for in subheading 2933.29.90) .. | Free No change No change On or before 
12/31/2005 he 
SEC. 1106. FORMAMIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
se 9902.01.06 Formamide (CAS No. 75-12-7) (provided for in subheading 2924.19.10) .............. Free No change No change On or before 
12/31/2005 Er 
SEC. 1107. MICHLER’S ETHYL KETONE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
i 9902.01.07 4,44-Bis-(diethylamino)-benzophenone (CAS No. 90-93-7) (provided for in sub- 
heading 2922.39.45) .. | Free No change No change On or before 
12/31/2005 os 
SEC. 1108. VINYL IMIDAZOLE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
ey 9902.01.08 1-Ethenyl-1H-imidazole (CAS No. 1072-63-5) (provided for in subheading 
2933.29.90) .... .. | Free No change No change On or before 
12/31/2005 as 
SEC. 1109. DISPERSE BLUE 27. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
t% 9902.01.09 Disperse blue 27 (9,10-anthracenedione, 1,8-dihydroxy-4-[[4-(2-hydroxyethyl)phenylJamino]-5- 
nitro-) (CAS No. 15791-78-3) (provided for in subheading 3204.11.35) oo. cec cee ceceeeeeeeeeeeeeeee Free No No On or before 
change change 12/31/2005 gis 
SEC. 1110. ACID BLACK 244. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
ss 9902.01.10 Acid black 244 (chromate(2-), [8-(hydroxy-.kappa.O)-4-[[2-(hydroxy-.kappa.O)- 
1-naphthalenyljazo-.kappa.N2]-1-naphthalenesulfonato(3-)] [1-[[2-(hydroxy- 
.kappa.O)-5-[4-methoxypheny]l)-azo]phenyl]azo-.kappa.N2]-2-naphthalene- 
sulfonato(2-)-.kappa.O]-, disodium) (CAS No. 30785-74-1) (provided for in sub- 
Heading 32041245) EIE PE EE E EEEE N PREE AEE EO EA E ETT Free No change No change On or before 
12/31/2005 
SEC. 1111. REACTIVE ORANGE 132. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
a 9902.01.11 Reactive orange 132 (benzenesulfonic acid, 2,2%4-[(1-methyl-1,2-ethanediyl)- 
bis[imino(6-fluoro-1,3,5-triazine-4,2-diyl)imino[2-[(aminocarbonyl) amino]-4,1- 
phenylenejazo]]bis[5-[(4-sulfophenyl)azo]-, sodium salt) (CAS No. 149850-31-7) 
(provided for in subheading 3204.16.30) .........ccccececcecceeceecesceeeeeeeeeeeeeseeseeeeeeeeeenees Free No change No change On or before 
12/31/2005 
SEC. 1112. MIXTURES OF ACID RED 337, ACID RED 266, AND ACID RED 361. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
sf 9902.01.12 Mixtures of acid red 337 (2-naphthalenesulfonic acid, 6-amino-5-[[2- 
[(cyclohexylmethylamino)-sulfonyl]phenyl]azo]-4-hydroxy-, monosodium salt) (CAS No. 
32846-21-2), acid red 266 (2-naphthalenesulfonic acid, 6-amino-5-[[4-chloro-2- 
(trifluoromethyl)phenyl]azo]-4-hydroxy-, monosodium salt) (CAS No. 57741-47-6), and acid 
red 361 (2-naphthalenesulfonic acid, 6-amino-4-hydroxy-5-[[2-(trifluoromethyl)phenyl]azo]-, 
monosodium salt) (CAS No. 67786-14-5) (provided for in subheading 3204.12.45) oo... eee Free No No On or before 
change change 12/31/2005 aa 
SEC. 1113. VAT RED 13. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
sf 9902.01.13 Vat red 13 ([8,34-bianthra[1,9-cd]pyrazole]-6,614(1H,114H)-dione, 1,114-diethyl-) 
(CAS No. 4203-77-4) (provided for in subheading 3204.15.80) .........c.ccec cee eeceeeeeeee ee Free No change No change On or before 


12/31/2005 "a 


SEC. 1114. 5-METHYLPYRIDINE-2,3-DICARBOXYLIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
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9902.01.14 


Free 
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5-Methylpyridine-2,3-dicarboxylic acid (CAS No. 53636-65-0) (provided for in 
subheading 2933.39.61) 
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No change No change On or before 
12/31/2005 ms 
SEC. 1115. 5-METHYLPYRIDINE-2,3-DICARBOXYLIC ACID DIETHYLESTER. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
eS 9902.01.15 5-Methylpyridine-2,3-dicarboxylic acid, diethyl ester (CAS No. 112110-16-4) 
(provided for in subheading 2933.39.61) ..........sesssssseessessersesseeseesesessrsecesesssessessress 1.8% No change No change On or before 
12/31/2005 ý 
SEC. 1116. 5-ETHYLPYRIDINE DICARBOXYLIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
‘ 9902.01.16 5-Ethylpyridine-2,3-dicarboxylic acid (CAS No. 102268-15-5) (provided for in 
Subheading 2933'39.61): sorier rasain ERINRAN ir DEAS VONNAK DEKANEN ERO s PETAEN ETAREN PENETAN e Free No change No change On or before 
12/31/2005 a 
SEC. 1117. (E)-O(2,5-DIMETHYLPHENOXY METHYL)-2-METHOXY-IMINO-N-METHYLPHENYLACETAMIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
i 9902.01.17 (E)-O-(2,5-Dimethylphenoxy- methyl)-2-methoxyimino-N-methylphenylacet- 
amide (dimoxystrobin) (CAS No. 145451-07-6) (provided for in subheading 
292800 ,25): seiedave ssa dence ves ssteaech nce dota genav PERSI EERE RIANI ess RANET EET REANA DI FAN KOA RUSKON NESTARNE Free No change No change On or before 
12/31/2005 a 
SEC. 1118. 2-CHLORO-N-(414CHLOROBIPHENYL-2-YL) NICOTINAMIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
gd 9902.01.18 2-Chloro-N-(4%4-chloro-[1,1%4-biphenyl]-2-yl)- nicotinamide (nicobifen) (CAS 
No. 188425-85-6) (provided for in subheading 2933.39.21) 2.0... eeeeeenseeeeeeeeeeeeeee 4.4% No change No change On or before 
12/31/2005 My 
SEC. 1119. VINCLOZOLIN. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
à 9902.01.19 3-(3,5-Dichlorophenyl)-5-ethenyl-5-methyl-2,4-oxazolidinedione (vinclozolin) 
(CAS No. 50471-44-8) (provided for in subheading 2934.99.12) oo... ee ceec scence eee Free No change No change On or before 
12/31/2005 Ta 
SEC. 1120. DAZOMET. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
i 9902.01.20 Tetrahydro-3,5-dimethyl-2H-1,3,5-thiadiazine-2-thione (CAS No. 533-744) 
(dazomet) (provided for in subheading 2934.99.90) ........s.sssssssssssssssssssrsssssersrsssssse Free No change No change On or before 
12/31/2005 s 
SEC. 1121. PYRACLOSTROBIN. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
A 9902.01.21 Methyl N-(2-[[1-(4-chlorophenyl)-1H-pyrazol-3-yl]oxymethyl]-phenyl) N- 
methoxy-carbanose (pyra-clostrobin) (CAS No. 175013-18-0) (provided for in 
subheading 293310 29I 00s cccccaveeves rRNA E ES ENEEK oiled EPEE cee’ ye RE REAA EIEEE FENN se Free No change No change On or before 
12/31/2005 BE 
SEC. 1122. 1,3-BENZENEDICARBOXYLIC ACID, 5-SULFO-1,3-DIMETHYL ESTER SODIUM SALT. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
> 9902.01.22 1,3-Benzenedicarboxylic acid, 5-sulfo-1,3-dimethyl ester, sodium salt (CAS 
No. 3965-55-7) (provided for in subheading 2917.39.30) ........ccccecceccecceceeeeeeeeeeeenees Free No change No change On or before 
12/31/2005 Me 
SEC. 1123. SACCHAROSE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
j 9902.01.23 Saccharose to be used other than in food for human consumption and not for 
nutritional purposes (provided for in subheading 1701.99.50) ........c cee eee eee eee eee Free No change No change On or before 
12/31/2005 t 
SEC. 1124. BUCTRIL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
< [| 9902.01.24 


SEC. 1125. (2-BENZOTHIAZOLYTHIO) BUTANEDIOIC ACID. 


9902.01.25 


vants (buctril) (provided for in subheading 3808.30.15) 


Mixtures of bromoxynil octanoate (CAS No. 1689-99-2) with application adju- 


Free 


Free 


No change 


On or before 
12/31/2005 ma 


SEC. 1126. 60-70 


Free 


PERCENT AMINE SALT OF 2-BENZO-THIAZOLYTHIO SUCCINIC ACID IN SOLVENT. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:heading: 
(Benzothiazol-2-ylthio)succinic acid (CAS No. 95154-01-1) (provided for in sub- 
heading 2934.20.40) 


No change 


No change 


On or before 
12/31/2005 ue 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
ad 9902.01.26 


SEC. 1127. 4-METHYL-g-OXO-BENZENEBUTANOIC ACID COMPOUNDED WITH 4-ETHYLMORPHOLINE (2:1). 


(Benzothiazol-2-ylthio)succinic acid (60-70 percent) in solvent (provided for 
in subheading 3824.90.28) 


Free 


No change 


No change 


On or before 
12/31/2005 Ms 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
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of 9902.01.27 4-Methyl-g-oxo-benzenebutanoic acid compounded with 4-ethylmorpholine 
(2:1) (CAS No. 171054-89-0) (provided for in subheading 3824.90.28) ...............00 Free No change No change On or before 
12/31/2005 Me 


SEC. 1128. MIXTURES OF RIMSULFURON, NICOSULFURON, AND APPLICATION ADJUVANTS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


SF 9902.01.28 Mixtures of rimsulfuron (N-[[(4,6-dimethoxypyrimidin-2-yl)- 
amino]carbony]]-3-(ethylsulfonyl)-2-pyridinesulfonamide (CAS No. 122931-48- 
0), nicosulfuron (2-(((((4,6-dimethoxypyrimidin-2-yl)- amino)carbonyl)- 
amino)sulfonyl)-N,N-dimethyl-3-pyridinecarboxamide (CAS No. 111991-09-4), 
and application adjuvants (provided for in subheading 3808.30.15) 20.0.0... Free No change No change On or before 
12/31/2005 


SEC. 1129. MIXTURES OF THIFENSULFURON METHYL, TRIBENURON METHYL AND APPLICATION ADJUVANTS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


ss 9902.01.29 Mixtures of thifensulfuron methyl (methyl 3-[[[[(4-methoxy-6-methyl]-1,3,5- 
triazin-2-yl)- amino]carbonyl]- amino]sulfonyl]- 2-thiophenecar- boxylate 
(CAS No. 79277-27-3), tribenuron methyl (methyl 2-[[[[(4-methoxy-6-methyl- 
1,3,5-triazin-2-yl)- methylamino]-carbonyl]- amino]sulfonyl]- benzoate) (CAS 
No. 101200-48-0) and application adjuvants (provided for in subheading 
3808.30.15) .... .. | Free No change No change On or before 
12/31/2005 ue 


SEC. 1130. MIXTURES OF THIFENSULFURON METHYL AND APPLICATION ADJUVANTS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


ss 9902.01.30 Mixtures of thifensulfuron methyl (methyl 3-[[[[(4-methoxy-6-methyl]-1,3,5- 


triazin-2-yl)- amino]carbonyl]- amino]sulfonyl]-2-thiophenecarboxylate) 

(CAS No. 79277-27-3) and application adjuvants (provided for in subheading 

3808.30.15) .... . | Free No change No change On or before 
12/31/2005 an 


SEC. 1131. MIXTURES OF TRIBENURON METHYL AND APPLICATION ADJUVANTS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


sf 9902.01.31 Mixtures of tribenuron methyl (methyl 2-[[[[(4-methoxy-6-methyl-1,3,5- 
triazin-2-yl)methylamino]- carbonyljamino]- sulfonyl]-benzoate) (CAS No. 
101200-48-0) and application adjuvants (provided for in subheading 3808.30.15) Free No change No change On or before 
12/31/2005 1K, 


SEC. 1132. MIXTURES OF RIMSULFURON, THIFENSULFURON METHYL AND APPLICATION ADJUVANTS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


ss 9902.01.32 Mixtures of rimsulfuron (N-[(4,6-dimethoxypyrimidin-2-yl)- aminocarbonyl]- 
8-(ethylsulfonyl)-2-pyridinesulfonamide) (CAS No. 122931-48-0); 
thifensulfuron methyl (methyl 3-[[[[(4-methoxy-6- methyl-1,3,5- triazin-2-yl)- 
aminolcar bonyl]- amino]sulfonyl]-2-thiophenecarboxylate) (CAS No. 79277- 
27-3); and application adjuvants (provided for in subheading 3808.30.15) .. | Free No change No change On or before 


12/81/2005 E 


SEC. 1133. VAT BLACK 25. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


” 9902.01.33 Anthra[2,1,9-mna]naphth[2,3-h]acridine-5,10,15(16H)-trione, 3-[(9,10-dihydro- 
9,10-dioxo-l-anthracenyl)- amino]- (Vat black 25) (CAS No. 4395-53-3) (pro- 
vided for in subheading 3204.15.80) oo... ceccecceeceeceececeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeees Free No change No change On or before 
12/31/2005 ay 


SEC. 1134. CYCLOHEXANEPROPANOIC ACID, 2-PROPENYL ESTER. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
ss 9902.01.34 Cyclohexanepro-panoic acid, 2-propenyl ester (CAS No. 2705-87-5) (provided 


for in Subheading 2916 .20:50) onire e et rte kneri teans e nre e sardiner abiit enka Leii Free No change No change On or before 
12/31/2005 at 


SEC. 1135. NEOHELIOPAN HYDRO (2-PHENYLBENZIMIDAZOLE-5-SULFONIC ACID). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
bi 9902.01.35 2-Phenylbenzimidazole-5-sulfonic acid) (CAS No. 27503-81-7) (provided for in 


SUpH ea ding 2933,99.79) cscs dovvcevwatee cond NEAT RONNA ANAENDELEA EERS ENEA Free No change No change On or before 
12/31/2005 


SEC. 1136. SODIUM METHYLATE POWDER (NA METHYLATE POWDER). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


ss 9902.01.36 Methanol, sodium salt (CAS No. 12441-4) (provided for in subheading 


Pt ATA EE R E Ea DIPENDA EIE PEPEE E TENS ERS AEETIS AATE AAAS SIAE EAA E A T Free No change No change On or before 
12/31/2005 ois 


SEC. 1137. GLOBANONE (CYCLOHEXADEC-8-EN-1-ONE). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


se 9902.01.37 Cyclohexadec-8-en-l-one (CAS No. 3100-86-5) (provided for in subheading 


QOTEI29: SO) sets PERNOITE A OEE ETE SE batons eve atime tava E EAER EPIN EI AEN OPE Free No change No change On or before 
12/31/2005 


SEC. 1138. METHYL ACETOPHENONE-PARA (MELILOT). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
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9902.01.38 p-Methyl acetophenone (CAS No. 122-00-9) (provided for in subheading 
2914.99 90) eiren ERDERAS AT PAETE AEAT AER sen AASE pods even sins tded vans evel USeteationsals sede ens sem Free No change No change On or before 
12/31/2005 iy 


SEC. 1139. MAJANTOL (2,2-DIMETHYL-3-(3-METHYLPHENYL)PROPANOL). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


9902.01.39 2,2-Dimethyl-3-(8-methylphenyl)- propanol (CAS No. 103694-68-4) (provided 
forin: subheading 2906 29:20). AEREE EN EE atvecy ens eciuivs cess cou cue We aas daclsae sha has eved iets Free No change No change On or before 
12/31/2005 Me 


SEC. 1140. NEOHELIOPAN MA (MENTHYL ANTHRANILATE). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.01.40 Menthyl anthranilate (CAS No. 13409-8) (provided for in subheading 


VAS DARE SY O ROE a PE Oe er AARS Free No change No change On or before 
12/31/2005 ie 


SEC. 1141. ALLYL ISOSULFOCYANATE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


9902.01.41 Allyl isothiocyanate (CAS No. 57-06-7) (provided for in subheading 2930.90.90) | Free No change No change On or before 
12/31/2005 in 


SEC. 1142. FRESCOLAT. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


9902.01.42 5-Methyl-2-(1-methylethyl)-cyclohexyl-2-hydroxypropanoate (lactic acid, 
menthyl ester) (Frescolat) (CAS No. 59259-38-0) (provided for in subheading 
QOTB V5) OPPAAN E AINEA EVERA A AE ETSE OE meteea bere onde Deas TAAA eteuee’ Free No change No change On or before 
12/31/2005 si 


SEC. 1143. THYMOL (ALPHA-CYMOPHENOL). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


9902.01.43 Thymol (CAS No. 89-83-8) (provided for in subheading 2907.19.40) ......... cee Free No change No change On or before 
12/31/2005 $e 


SEC. 1144. BENZYL CARBAZATE. 
Subchapter II of chapter 99 is amended by inserting in the numerical sequence the following new heading: 
9902.01.44 Benzyl carbazate (Hydrazine-carboxylic acid, phenylmethyl ester (CAS No. 


5331-43-1) (provided for in subheading 2928.00.25) ........s.ssssssssssssssssrsssrssrsrsrrsssrs Free No change No change On or before 
12/31/2005 Ae 


SEC. 1145. ESFENVALERATE TECHNICAL. 
Subchapter II of chapter 99 is amended by inserting in the numerical sequence the following new heading: 


9902.01.45 (S)-Cyano(3-phenoxyphenyl)-methyl (S)-4-chloro-a-(1-methylethyl 
benzeneacetate (Esfenvalerate) (CAS No. 66230-04-4) (provided for in sub- 
HEADING 2926-90. 30) vsnadeiccelcvccsanudan EE EA AEE EAEAN EENE E EA Free No change No change On or before 
12/31/2005 éi 
SEC. 1146. AVAUNT AND STEWARD. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.01.46 Mixtures of indoxacarb ((S)-methyl 7-chloro-2,5-dihydro-2-[[(methoxycar- 
bonyl)[4-(trifluoromethoxy)-phenyl]amino] carbonyl]indeno-[1,2e][1,3,4]- 
oxadiazine-4a-(3H)carboxylate) (CAS No. 173584-44-6) and application adjuvants 
(provided for in subheading 3808.10.25) oo... cece cec cece Nieve r nede boe ra Teenei e aÀ Free No change No change On or before 
12/31/2005 ns 
SEC. 1147. HELIUM. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.01.47 Helium (provided for in subheading 2804.29.00) ............esseossessossseseressessesseeseessess Free No change No change On or before 
12/31/2005 Ai 
SEC. 1148. ETHYL PYRUVATE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.01.48 Ethyl pyruvate (CAS No. 617-35-6) (provided for in subheading 2918.30.90) ....... Free No change No change On or before 
12/31/2005 os 
SEC. 1149. DELTAMETHRIN. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.01.49 (S)-a-Cyano-3-phenoxybenzyl (1R,3R)-3-(2,2-dibromovinyl)-2,2- 
dimethylcyclo-propanecarb-oxylate (Deltamethrin) in bulk or in forms or 
packings for retail sale (CAS No. 52918-63-5) (provided for in subheading 
2926.90.30 OF 8808 10:25): voi ccce.csevessensanaveevaescetiseh yey deecdsengeas VESKA FDATI NEEE NE EEEE EKA Free No change No change On or before 
12/31/2005 P 
SEC. 1150. ASULAM SODIUM SALT. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.01.50 Mixtures of methyl sulfanilycarbamate, sodium salt (Asulam sodium salt) 
(CAS No. 2302-17-2) and application adjuvants (provided for in subheading 
3808.30.15) .. Free No change No change On or before 
12/31/2005 aaa 


SEC. 1151. TRALOMETHRIN. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


March 5, 2003 CONGRESSIONAL RECORD—HOUSE 5155 


oe 9902.01.52 Tralomethrin (1R,38)38[“RS)-(1%4,214,2%4,214-tetrabromoethyl1)]-2,2- 
dimethylcyclopropanecarboxylic acid, (S)-alpha-cyano-3-phenoxybenzyl ester 
(CAS No. 66841-25-6) in bulk or in forms or packages for retail sale (provided 
for in subheading 2926.90.30 Or 3808.10.25) ........ccecceccccceccecceeceeeseeeeeeeeeceeseeeeeeeeeeeeees Free No change No change On or before 
12/31/2005 he 


SEC. 1152. N-PHENYL-N'%-(1,2,3-THIADIAZOL-5-YL)-UREA. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


sf 9902.01.53 N-Phenyl-N™%-1,2,3-thiadiazol-5-ylurea (thidiazuron) in bulk or in forms or 
packages for retail sale (CAS No. 51707-55-2) (provided for in subheading 
2934799 15 0r 3808: 30215) rerna hipa ce daaec vsce se eecaes og edade cctied caved ia cane cv NA MEEA EES SEATS Free No change No change On or before 
12/31/2005 


SEC. 1153. BENZENEPROPANOIC ACID, ALPHA-2- DICHLORO-5-{4 (DIFLUOROMETHYL)- 4,5-DIHYDRO-3-METHYL-5-OXO-1H-1,2,4-TRIAZOL-1-YL}-4-FLUORO- 
ETHYL ESTER. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


, 9902.01.54 alpha-2-Dichloro-5-[4-(difluoromethyl)-4,5-dihydro-3-methy1-5-oxo-1H-1,2,4- 
triazol-1-yl]-4-fluorobenzenepropanoic acid, ethyl ester (carfentazone-ethyl) 
(CAS No. 128639-02-1) (provided for in subheading 2933.99.22) oo... eceeeeeeeeeneeeee ee 4.9% No change No change On or before 
12/31/2005 


SEC. 1154. (Z)-(1RS, 3RS)-3-(2-CHLORO-3,3,3 TRIFLOURO-1-PROPENYL)-2,2-DIMETHYL-CYCLOPROPANE CARBOXYLIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


a 9902.01.55 (Z)-ARS,3RS)-3-(2-Chloro-3,3,3-trifluro-1-propenyl)-2,2-dimethyl- 

cyclopropanecarboxylic acid (CAS No. 68127-59-3) (provided for in subheading 
291620750): asta aede shsacts laatacstesateceaauaubay dee TETTE EN T EAEI ETE AEN Free No change No change On or before 
12/31/2005 oes 


SEC. 1155. 2-CHLOROBENZYL CHLORIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
sf 9902.01.56 2-Chlorobenzyl chloride (CAS No. 611-19-8) (provided for in subheading 


2903:69;70) mscssssedscavsaasweses tava Wiaccewhde vaaetaadensesacaslvsend sued caniaead Gan uaceveventecameonseed nemaaen eae Free No change No change On or before 
12/31/2005 


SEC. 1156. (S)-ALPHA-HYDROXY-3-PHENOXYBENZENEACETONITRILE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
sf 9902.01.57 (S)-alpha-Hydroxy-3-phenoxybenzeneacetonitrile (CAS No. 61826-76-4) (pro- 


vided for in Subheading 2926.90.48) .........ccecceecsecsececeeceeeeeeeeeeecseeseceeeeeeeeeeseeeeeeees Free No change No change On or before 
12/31/2005 vee 


SEC. 1157. 4-PENTENOIC ACID, 3,3-DIMETHYL-, METHYL ESTER. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
"4 9902.01.58 4-Pentenoic acid, 3,3-dimethyl-, methyl ester (CAS No. 63721-05-1) (provided 


forin subheading: 2010 1900) saess tsacevigeixescaceusseseevatssvscsdubecadevees ETEKA KEN ENIS VAKANS PRTA Free No change No change On or before 
12/31/2005 a 


SEC. 1158. TERRAZOLE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


sf 9902.01.59 Etridiazole [5-ethoxy-3-(trichloromethyl)-1,2,4-thiadiazole] (CAS No. 2593-15- 
9) (provided for in subheading 2934.99.90) and any mixtures (preparations) 
containing Etridiazole as the active ingredient (provided for in subheading 
PESA EAE LEETS 0D RAPE NEE AE er Co Se E ES AT Free Free No change On or before 
12/31/2005 


SEC. 1159. 2-MERCAPTOETHANOL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


at 9902.01.60 2-Mercaptoethanol (CAS No. 60-242) (provided for in subheading 2930.90.90) ... | Free Free No change On or before 
12/31/2005 


SEC. 1160. BIFENAZATE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


sf 9902.01.61 Bifenazate (Hydrazinecarb-oxylic acid, 2-(4-methoxy-[1,l- biphenyl]-3-yl)-1- 
methylethyl ester (CAS No. 149877-41-8) (provided for in subheading 
2928 00 2B) ne licecs rec EELS? PEENE EEA OEE I OE oon icons hate rena Seat OEE Free Free No change On or before 
12/31/2005 Ys 


SEC. 1161. A CERTAIN POLYMER. 
(a) IN GENERAL.—Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


ss 9902.01.62 Fluoropolymers containing 95 percent or more by weight of the monomer 
units tetrafluoroethylene, hexafluoropropylene, and vinylidene fluoride (pro- 
vided for in subheading 3904.69.50) ..........ccccecceecseceeceeceeeeeceeceeeeeceeceeceeeeeeeeeeeeeeees Free No change No change On or before 
12/31/2005 an 


SEC. 1162. ETHYLPHENOL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


sf 9902.01.63 Ethylphenol (CAS No. 123-07-9) (provided for in subheading 2907.19.20) ............ Free No change No change On or before 
12/31/2005 


SEC. 1163. EZETIMIBE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
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9902.01.64 2-Azetidinone, 1-(4-fluoropheny]l)-3-[(3S)-3-(4-fluorophenyl)-3-hydroxypropy]]- 
4-(4-hydroxyphenyl)-, (8R,4S)-(Ezetimibe) (CAS No. 163222-33-1) (provided for 
in:subheading’ 2938.79.08) o vccssteeychosses vee tues EEA EERTE DIENTES AEA PAPIRNE KAD RADAN LATARKA Free No change No change On or before 
12/31/2005 a 


SEC. 1164. P-CRESIDINESULFONIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.01.65 p-Cresidinesulfonic acid (4-amino-5-methoxy-2-methylbenzene- sulfonic acid) 


(CAS No. 6471-78-9) (provided for in subheading 2922.29.80) ........ccccceccecceeceeeeeee es Free No change No change On or before 
12/31/2005 ae 


SEC. 1165. 2,4 DISULFOBENZALDEHYDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


9902.01.66 2,4-Disulfobenzaldehyde (CAS No. 88-89-1) (provided for in subheading 
2913.00.40) .. 


Free No change No change On or before 
12/31/2005 a 


SEC. 1166. M-HYDROXYBENZALDEHYDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


9902.01.67 m-Hydroxybenzal-dehyde (CAS No. 100-83-4) (provided for in subheading 
DOLD AQ DB A NEIES IA AEN AENEA AIEI cnn s'elsgn vnisieti o badelevs casa seaweeds Free No change No change On or before 
12/31/2005 EE 
SEC. 1167. N-ETHYL-N-(3-SULFOBENZYL)ANILINE, BENZENESULFONIC ACID, 3[((ETHYLPHENYLAMINO)METHYL]. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.01.68 N-Ethyl-N-(8-sulfobenzyl)aniline (benzenesulfonic acid, 8-[(ethyl- 
phenylamino)-methyl]-) (CAS No. 101-11-1) (provided for in subheading 
SA pA B A DRETAR PREDON E SEES PEPPE E OE ES P ESTALI ANEETA IE EEST T TTT Free No change No change On or before 
12/31/2005 i 
SEC. 1168. ACRYLIC FIBER TOW. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.01.69 Acrylic fiber tow (polyacrylonitrile tow) consisting of 6 sub-bundles 
crimped together, each containing 45,000 filaments (plus or minus 0.06) and 
2-8 percent water, such acrylic fiber containing by weight a minimum of 92 
percent acrylonitrile, not more than 0.1 percent zinc and average filament 
denier of either 1.48 decitex (plus or minus 0.08) or 1.32 decitex (plus or 
minus 0.089) (provided for in subheading 5501.30.00) ........ eee c cee ceeeeeeeeee seers Free No change No change On or before 
12/31/2005 H 
SEC. 1169. YTTRIUM OXIDES. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.02.21 Yttrium oxides having a purity of at least 99.9 percent (CAS No. 1314-36-9) 
(provided for in subheading 2846.90.80) ...........ssessssssesesessssesessssssssesessssssesseseseseese Free No change No change On or before 
12/31/2005 ie 
SEC. 1170. HEXANEDIOIC ACID, POLYMER WITH 1,3-BENZENEDIMETHANAMINE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.01.71 Hexanedioic acid, polymer with 1,3-benzene-dimethanamine (CAS No. 25718- 
70-1) (provided for in Subheading 3908.10.00) ....... ec cec cece ecceeceeceeceteeeeeeseneenees Free No change No change On or before 
12/31/2005 i 
SEC. 1171. N1-[(6-CHLORO-3-PYRIDYL)METHYL]-N2-CYANO-N1-METHYLACETAMIDINE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.01.72 (E)-N1-[(6-Chloro-3-pyridyl)methyl]-N2-cyano-N1-methylacetamidine 
(Acetamiprid) (CAS No. 1385410-20-7) whether or not mixed with application ad- 
juvants (provided for in subheading 2933.39.27 or 3808.10.25) .........ccecceeceeceeeeeeeeeeee Free No change No change On or before 
12/31/2005 ae 
SEC. 1172. ALUMINUM TRIS (O-ETHYL PHOSPHONATE). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.01.73 Aluminum tris- (O-ethylphosphonate) (CAS No. 39148-24-8) (provided for in 
SUDHEAaMINg 2920.90.50) ses coccorcsersdseecervserens cavesuiavives ve dees coeved kosdeadsstesyecueva sotns saeiteetices Free No change No change On or before 
12/31/2005 a 
SEC. 1173. MIXTURE OF DISPERSE BLUE 77 AND DISPERSE BLUE 56. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.01.74 Mixtures of disperse blue 77 (9,10-anthracenedione, 1,8-dihydroxy-4-nitro-5- 
(phenylamino)-) (CAS No. 20241-76-3) and disperse blue 56 (9,10- 
anthracenedione, 1,5-diaminochloro-4,8-dihydroxy-) (CAS No. 12217-79-7) (pro- 
vided for: in subheading 3204.11.86): 25 cei ceccsscsceetiecesssestes desdevasenns LESEREN dedeeasees Free No change No change On or before 
12/31/2005 a 
SEC. 1174. ACID BLACK 194. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.01.75 Acid black 194 (chromate(3-), bis[3-(hydroxy-.kappa.O)-4-[[2-(hy- 
droxy.kappa.O)-1-naphthalenyljJazo-.kappa.N1]-7-nitro-1- 
naphthalenesulfonato(3-)]-, trisodium) (CAS No. 57693-14-8) (provided for in 
SUDMEACING 320412520): os ccdcaddsevinas tendara tir cette atics cendtalsd aires sseuevalssans poedeen soaveddedeeas ses Free No change No change On or before 
12/31/2005 a 
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SEC. 1175. MIXTURE OF 9,10-ANTHRACENEDIONE, 1,5-DIHYDROXY-4-NITRO-8-(PHENYLAMINO)-AND DISPERSE BLUE 77. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“© | 9902.01.76 


Mixtures of 9,10-anthracenedione, 1,5-dihydroxy-4-nitro-8-(phenylamino)- 
(CAS No. 3065-87-0) and 9,10-anthracenedione, 1,8-dihydroxy-4-nitro-5- 
(phenylamino)- (Disperse blue 77) (CAS No. 20241-76-8) (provided for in sub- 
Heading 8204.11.35) BOIA TEIAS EEIE STEE AE EA EE E A tient 


Free 


No change 


No change 


5157 


On or before 
12/31/2005 


SEC. 1176. COPPER PHTHALOCYANINE SUBSTITUTED WITH 15 OR 16 GROUPS WHICH COMPRISE 8-15 THIOARYL AND 1-8 ARYLAMINO GROUPS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


ss 9902.01.77 A copper phthalocyanine substituted with 15 or 16 groups which comprise 8- 
15 thioaryl and 1-8 arylamino groups (provided for in subheading 3204.19.40) ... | Free No change No change On or before 
12/31/2005 
SEC. 1177. BAGS FOR CERTAIN TOYS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
sf 9902.01.78 Bags (provided for in subheading 4202.92.45) for transporting, storing, or pro- 
tecting goods of headings 9502-9504, inclusive, imported and sold with such 
ALPCICIOS: CHOLOIN: seedcscsvvekesecea vee veins SKEMA re caatnacle av Ged caveat e ERAT KENEEN EEEa i aA sv Free No change No change On or before 
12/31/2005 aS 
SEC. 1178. CERTAIN CHILDREN’S PRODUCTS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
ss 9902.01.79 Image projectors (provided for in subheading 9008.30.00) capable of projecting 
images from circular mounted sets of stereoscopic photographic trans- 
parencies, such mounts measuring approximately 8.99 cm in diameter ........... Free No change No change On or before 
12/31/2005 
SEC. 1179. CERTAIN OPTICAL INSTRUMENTS USED IN CHILDREN’S PRODUCTS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
ss 9902.01.80 Optical instruments (provided for in subheading 9013.80.90) designed for the 
viewing of circular mounted sets of stereoscopic photographic trans- 
parencies, such mounts measuring approximately 8.99 cm in diameter ........... Free No change No change On or before 
12/31/2005 
SEC. 1180. CASES FOR CERTAIN CHILDREN’S PRODUCTS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
sf 9902.01.81 Cases or containers (provided for in subheading 4202.92.90) specially designed 
or fitted for circular mounts for sets of stereoscopic photographic trans- 
parencies, such mounts measuring approximately 8.99 cm in diameter the 
foregoing imported and sold with such articles therein ..............cccceecceceeceeeee ees Free No change No change On or before 
12/31/2005 ee 
SEC. 1181. 2,4-DICHLOROANILINE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
ss 9902.01.82 2,4-Dichloroaniline (CAS No. 554-00-7) (provided for in subheading 2921.42.18) Free No change No change On or before 
12/31/2005 Me 
SEC. 1182. ETHOPROP. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
sf 9902.01.83 O-Ethyl 8S,S-dipropyl-phosphorodithioate (Ethoprop) (CAS No. 13194~-48-4) 
(provided for in subheading 2930.90.44) ........sssssssessesssesessssesesesresesesessesesesssresesesee Free No change No change On or before 
12/31/2005 n 
SEC. 1183. FORAMSULFURON. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
i 9902.01.84 Mixtures of benzamide, 2-[[[[(4,6-dimethoxy-2-pyrimidinyl)- amino]carbonyl]- 
amino]sulfonyl]-4-(formylamino)- N,N-methyl- (foramsulfuron) (CAS No. 
173159-57-4) and application adjuvants (provided for in subheading 3808.30.15) 3% No change No change On or before 


12/31/2005 ae 


SEC. 1184. CERTAIN EPOXY MOLDING COMPOUNDS. 


(a) IN GENERAL.—Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


" 9902.01.85 Epoxy molding compounds, of a kind used for encapsulating integrated cir- 
cuits (provided for in subheading 3907.30.00) .........sssssssssessesesssessesesessesesesessssesess Free No change No change On or before 
12/31/2005 
SEC. 1185. DIMETHYLDICYANE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
nf 9902.01.86 Dimethyldicyane  (2,2%-dimethyl-4,44%4-methylenebis- (cyclohexylamine)) 
(CAS No. 6864-87-5) (provided for in subheading 2921.30.30) ...........ccececeeceee scenes Free Free No change On or before 
12/31/2005 an 
SEC. 1186. TRIACETONE DIAMINE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
ar 9902.01.87 2,2,6,6-Tetra-methyl-4-pip-eridinamine (Triacetone diamine) (CAS No. 36768- 
62-4) (provided for in subheading 2933.39.61) ...........ssesssessesesessssesessssesesessssesessesss Free Free No change On or before 


12/31/2005 


SEC. 1187. TRIETHYLENE GLYCOL BIS[3-(3-TERT-BUTYL-4-HYDROXY-5-METHYLPHENYL) PROPIONATE]. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new subheading: 
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Triethylene glycol bis[3-(3-tert-butyl-4-hydroxy-5-methylphenyl)propionate] 
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(CAS No. 36448-68-2) (provided for in subheading 2918.90.43) ........ eee cece eee eee eee Free No change No change On or before 
12/31/2005 ms 
SEC. 1188. CERTAIN POWER WEAVING TEXTILE MACHINERY. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.01.89 Power weaving machines (looms), shuttle type, for weaving fabrics of a 
width exceeding 30 cm but not exceeding 4.9 m, entered without off-loom or 
large loom take-ups, drop wires, heddles, reeds, harness frames, or beams 
(provided for in subheading 8446.21.50) oo... ce ccccececeeeceeceeceeceeee ee eeeeeeeseeeeenes Free No change No change On or before 
12/31/2005 ne 
SEC. 1189. CERTAIN FILAMENT YARNS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.01.90 Synthetic filament yarn (other than sewing thread) not put up for retail 
sale, single, of decitex sizes of 23 to 850, with between 4 and 68 filaments, 
with a twist of 100 to 300 turns/m, of nylon or other polyamides, containing 
10 percent or more by weight of nylon 12 (provided for in subheading 
402351200)" x. sicesiws ce ccaneseving tiea NEER APENN EEEREN AEE sielcy atte en0s de cteaniscaw’s REENEN REET a’ Free Free No change On or before 
12/31/2005 at 
SEC. 1190. CERTAIN OTHER FILAMENT YARNS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.01.91 Synthetic filament yarn (other than sewing thread) not put up for retail 
sale, single, of decitex sizes of 23 to 850, with between 4 and 68 filaments, un- 
twisted, of nylon or other polyamides, containing 10 percent or more by 
weight of nylon 12 (provided for in subheading 5402.41.90) ........ ce ceeceeeeeeeeee ees Free Free No change On or before 
12/31/2005 ES 
SEC. 1191. CERTAIN INK-JET TEXTILE PRINTING MACHINERY. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.01.92 Ink-jet textile printing machinery (provided for in subheading 8443.51.10) ...... Free No change No change On or before 
12/31/2005 si 
SEC. 1192. CERTAIN OTHER TEXTILE PRINTING MACHINERY. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.01.93 Textile printing machinery (provided for in subheading 8448.59.10) ..............0.. Free No change No change On or before 
12/31/2005 ne 
SEC. 1193. D-MANNOSE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following heading: 
9902.01.94 D-Mannose (CAS No. 3458-28-4) (provided for in subheading 2940.00.60) ............ Free No change No change On or before 
12/31/2005 aes 
SEC. 1194. BENZAMIDE, N-METHYL-2-[[3-[(1E)-2-(2-PYRIDINYL)-ETHENYL]-1H-INDAZOL-6-YL)THIO]-. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.01.95 Benzamide, N-methy1-2-[[8-[(1E)-2-(2-pyridiny1)-etheny1l]-1H-indazol-6- 
yl)thio]- (CAS No. 319460-85-0) (provided for in subheading 2933.99.79) ............. Free No change No change On or before 


12/31/2005 


SEC. 1195. 1(2H)-QUINOLINECARBOXYLIC ACID, 4-[[[3,5-BIS-(TRI FLUOROMETHYL) PHENYL] METHYL] (METHOXYCARBONYL) AMINO]-2-ETHYL- 3,4-DIHYDRO- 


6- (TRIFLUOROMETHYL)-, ETHYL ESTER, (2R,4S)-(9CI). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


9902.01.96 


1(2H)-Quinolinecarboxylic acid, 4-[[[8,5-bis-(trifluoromethyl)- phenyl]methy]]- 
(methoxycarbonyl)amino]-2-ethyl-3,4-dihydro-6-(trifluoromethyl)- ethyl ester, 


(2R,4S)- (CAS No. 262352-17-0) (provided for in subheading 2933.49.26) ..............0. Free No change No change On or before 
12/31/2005 ae 
SEC. 1196. DISULFIDE,BIS(3,5-DICHLOROPHENYL)(9C1). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.01.97 Bis(3,5-dichlorophenyl) disulfide (CAS No. 137897-99-5) (provided for in sub- 
heading '2930790:29) ireann o wes seca cos eh cau cleus souks vba sev sus ta Shida POTERIT ARENAN ALAA ANAE Free No change No change On or before 


12/31/2005 


SEC. 1197. PYRIDINE, 4-[[4-(1-METHYLETHYL)-2-[(PHENYLMETHOXY)METHYL]-1H- MIDAZOL-1-YL] METHYL]- 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


9902.01.98 


Pyridine, 4-[[4-(1-methylethyl)-2-[(phenylmethoxy)- methyl]-1H-imidazol-1-yl]- 
methyl]-ethanedioate (1:2) (CAS No. 280129-82-0) (provided for in subheading 


ETHANEDIOATE (1:2). 


2933 S9:GL): ccc eicvite vocecs AEAN E IE EA tea E A AEE EEA Free No change No change On or before 
12/31/2005 ja 
SEC. 1198. PACLOBUTRAZOLE TECHNICAL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.01.99 (RS,3RS)-1-(4-Chlorophenyl)-4,4-dimethyl-2-(1H-1,2,4-triazol-l-yl)pentan-3-01 
(paclobutrazol) (CAS No. 76738-62-0) (provided for in subheading 2933.99.22) .... | Free No change No change On or before 


12/31/2005 


SEC. 1199. PACLOBUTRAZOLE 2SC. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
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‘| 9902.02.01 


Mixtures of (RS,3RS)-1-(4-chlorophenyl)-4,4-dimethyl-2-(1H-1,2,4-triazol-1- 
ylpentan-3-ol (paclobutrazol) (CAS No. 76738-62-0) and application adjuvants 
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(provided for in subheading 3808.30.15) ......... eee ceseecesecceeeeeeeceueeeeeeceueceaeeeeueeeneees Free No change No change On or before 
12/31/2005 
SEC. 1200. METHIDATHION TECHNICAL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
B 9902.02.02 S-[(5-Methoxy-2-oxo-1,3,4-thiadiazol-3(2H)-yl)methy1] 0,0-dimethyl 
phosphorodithioate (CAS No. 950-37-8) (provided for in subheading 2934.99.90) Free No change No change On or before 
12/31/2005 
SEC. 1201. VANGUARD 75 WDG. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.02.03 Mixtures of 2-pyrimidinamine, 4-cyclopropyl-6-methyl-N-phenyl- (cyprodinil) 
(CAS No. 121552-61-2) and application adjuvants (provided for in subheading 
BB0B205 15): cocci veces bucecsaves enscaaa caves saecad EEE ORTS E OOE E ITEE Free No change No change On or before 
12/31/2005 
SEC. 1202. WAKIL XL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
sf 9902.02.04 Mixtures of (R)-2-[(2,6-dimethylphenyl-methoxy)acetyl-amino]propionic acid, 
methyl ester (mefenoxam) (CAS No. _ 170630-17-0), 4-(2,2-difluoro-1,3- 
benzodioxol-4-yl)-1H-pyrrole-3-carbonitrile (fludioxonil) (CAS No. 131341-86— 
1), and 2-cyano-2-methoxyimino-N-(ethylcarbam-oyl)acetamide (cymoxanil) 
(CAS No. 57966-95-7) with application adjuvants (the foregoing mixtures pro- 
vided for in subheading 3808.20.15) .. . | Free No change No change On or before 
12/31/2005 
SEC. 1203. MUCOCHLORIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
s 9902.02.05 2-Butenoic acid, 2,3-dichloro-4-oxo- (mucochloric acid) (CAS No. 87-56-9) (pro- 
vided for in subheading 2918.30.90) . | Free No change No change On or before 
12/31/2005 
SEC. 1204. AZOXYSTROBIN TECHNICAL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
SF 9902.02.06 Benzeneacetic acid, (E)-2-[[6-(2-cyanophenoxy)-4-pyrimidinyl]loxy]-alpha- 
(methoxymethyl- ene)-, methyl ester (pyroxystrobin) (CAS No. 131860-33-8) 
(provided for in subheading 2933.59.15) .......cceeceececceeceeceececeeeeeeeeeeeeeseesceeeeneeeeeees Free No change No change On or before 
12/31/2005 
SEC. 1205. FLUMETRALIN TECHNICAL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
sf 9902.02.07 2-Chloro-N-[2,6-dinitro-4-(tri-fluoromethyl)- 
phenyl]-N-ethyl-6-fluorobenzene- 
methanamine (flumetralin) (CAS No. 62924-70-3) (provided for in subheading 
2921.49.45) .... .. | Free No change No change On or before 
12/31/2005 
SEC. 1206. CYPRODINIL TECHNICAL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
se 9902.02.08 2-Pyrimidinamine, 4-cyclopropyl-6-methyl-N-phenyl- (cyprodinil) (CAS No. 
121552-61-2) (provided for in subheading 2933.59.15) oo... ceeccccececeeeeeeeeeeeeeeeeeees Free No change No change On or before 
12/31/2005 
SEC. 1207. MIXTURES OF LAMBDA-CYHALOTHRIN. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
se 9902.02.09 Mixtures of cyhalothrin (cyclopropanecarboxylic acid, 3-(2-chloro-3,3,3- 
trifluoro-1-propenyl)-2,2-dimethyl-, cyano(3-phenoxyphenyl)- 
methyl ester, [l.alpha. (S*),3.alpha. (Z)]-(.+-.)- (CAS No. 91465-08-6) and appli- 
cation adjuvants (provided for in subheading 3808.10.25) ........ ce ceeeecceceeceeeeeeee eee Free No change No change On or before 
12/31/2005 
SEC. 1208. PRIMISULFURON METHYL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
ss 9902.02.10 Benzoic acid, 2-[[[[[4,6-bis- (difluoromethoxy)-2-pyrimidinyl]- amino]carbonyl]- 
amino]sulfonyl]-, methyl ester (primisulfuron methyl) (CAS No. 86209-51-0) 
(provided for in subheading 2935.00.75) .... No change No change On or before 
12/31/2005 
SEC. 1209. 1,2-CYCLOHEXANEDIONE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
"4 9902.02.11 1,2- Cyclohexanedione (CAS No. 765-87-7) (provided for in subheading 
Ps MCet T i) BEOR E PEA T TIS TT IEEE OTIN EE EI S E, Free No change No change On or before 
12/31/2005 
SEC. 1210. DIFENOCONAZOLE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
ss 9902.02.12 1H-1,2,4-Triazole, 1-[[2-[2-chloro-4-(4-chlorophenoxy)- 
phenyl]-4-methy1-1,3-dioxolan-2-yl]methyl]- (difenoconazole) (CAS No. 
119446-68-3) (provided for in subheading 2934.99.12) oo... cecsece eee eeeeeeeeeeeeeees Free No change No change On or before 


12/31/2005 
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SEC. 1211. CERTAIN REFRACTING AND REFLECTING TELESCOPES. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
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9902.02.13 Refracting telescopes with 50 mm or smaller lenses and reflecting telescopes 
with 76 mm or smaller lenses (provided for in subheading 9005.80.40) ............... Free No change No change On or before 
12/31/2005 Vie 
SEC. 1212. PHENYLISOCYANATE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.02.14 Phenylisocyanate (CAS No. 103-71-9) (provided for in subheading 2929.10.80) ... | Free No change No change On or before 
12/31/2005 i 
SEC. 1213. BAYOWET FT-248. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.02.15 Tetraethylammonium perfluoroctane- sulfonate (CAS No. 56773-42-3) (pro- 
vided for in subheading 2923.90.00) ... Free No change No change On or before 
12/31/2005 Me 
SEC. 1214. P-PHENYLPHENOL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.02.16 p-Phenylphenol (CAS No. 92-69-3) (provided for in subheading 2907.19.80) ........ Free No change No change On or before 
12/31/2005 is 
SEC. 1215. CERTAIN RUBBER RIDING BOOTS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.02.17 Horseback riding boots with soles and uppers of rubber, such boots extending 
above the ankle and below the knee, specifically designed for horseback 
riding, and having a spur rest on the heel counter (provided for in sub- 
NeaAdine 6401.92): EAEE EE NE E OE ENEE beads va be tae ba I cons E TES Free No change No change On or before 
12/31/2005 ro 
SEC. 1216. CHEMICAL RH WATER-BASED. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.02.18 Chemical RH water-based (iron toluene sulfonate) (comprising 75 percent 
water, 25 percent p-toluenesulfonic acid (CAS No. 6192-52-5) and 5 percent 
ferric oxide (CAS No. 1309-37-1)) (provided for in subheading 2904.10.10) .......... Free No change No change On or before 
12/31/2005 ti 
SEC. 1217. CHEMICAL NR ETHANOL-BASED. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.02.19 Chemical NR ethanol-based (iron toluene sulfonate) (comprising 60 percent 
ethanol (CAS No. 64-17-5), 33 percent p-toluenesulfonic acid (CAS No. 6192- 
52-5), and 7 percent ferric oxide (CAS No. 1309-87-1)) (provided for in sub- 
NEAGING 291221900): reari reite iiri AISE wats deka AA cdtanveean veeeue Free No change No change On or before 
12/31/2005 2 
SEC. 1218. TANTALUM CAPACITOR INK. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.02.20 Tantalum capacitor ink: graphite ink P7300 of 85 percent butyl acetate, 8 
percent graphite, and the remaining balance of non-hazardous resins; and 
graphite paste P5900 of 92-96 percent water, 1-3 percent graphite (CAS No. 
7782-42-5), 0.5-2 percent ammonia (CAS No. 7664-41-7), and less than 1 percent 
acrylic resin (CAS No. 9003-32-1) (provided for in subheading 3207.30.00) .......... Free No change No change On or before 
12/31/2005 Me 
SEC. 1219. CERTAIN SAWING MACHINES. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.84.91 Sawing machines certified for use in production of radial tires, designed for 
off-the-highway use, and for use on a rim measuring 63.5 cm or more in di- 
ameter (provided for in subheading 4011.20.10, 4011.61.00, 4011.63.00, 4011.69.00, 
4011.92.00, 4011.94.40, or 4011.99.45), numerically controlled, or parts thereo: 
(provided for in subheading 8465.91.00 or 8466.92.50) — Free No change No change On or before 
12/31/2005 gn 
SEC. 1220. CERTAIN SECTOR MOLD PRESS MANUFACTURING EQUIPMENT. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.84.89 Sector mold press machines to be used in production of radial tires de- 
signed for off-the highway use with a rim measuring 63.5 cm or more in di- 
ameter (provided for in subheading 4011.20.10, 4011.61.00, 4011.63.00, 4011.69.00, 
4011.92.00, 4011.94.40, or 4011.99.45), numerically controlled, or parts thereof 
(provided for in subheading 8477.51.00 or 8477.90.85) ... Free No change No change On or before 12/31/2005 


SEC. 1221. CERTAIN MANUFACTURING EQUIPMENT USED FOR MOLDING. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


9902.84.88 Machinery for molding, or otherwise forming uncured, unvulcanized rubber 
to be used in production of radial tires designed for off-the-highway use 
with a rim measuring 63.5 cm or more in diameter (provided for in sub- 
heading 4011.20.10, 4011.61.00, 4011.63.00, 4011.69.00, 4011.92.00, 4011.94.40, or 
4011.99.45), numerically controlled, or parts thereof (provided for in sub- 
heading 8477.51.00 or 8477.90.85) Free No change 


No change 


On or before 12/31/2005 
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SEC. 1222. CERTAIN EXTRUDERS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
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= 9902.84.85 Extruders to be used in production of radial tires designed for off-the-high- 
way use with a rim measuring 63.5 cm or more in diameter (provided for in 
subheading 4011.20.10, 4011.61.00, 4011.63.00, 4011.69.00, 4011.92.00, 4011.94.40, or 


4011.99.45), numerically controlled, or parts thereof (provided for in sub- 
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heading 8477.20.00 or 847790585). .: veccsscesssecueccacessbacideveg re cubes AEE EVAN E ARER cave IS SERENE Free No change | No change On or before 12/31/2005 
SEC. 1223. CERTAIN SHEARING MACHINES. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
se 9902.84.81 Shearing machines used to cut metallic tissue certified for use in produc- 
tion of radial tires designed for off-the highway use with a rim measuring 
63.5 cm or more in diameter (provided for in subheading 4011.20.10, 4011.61.00, 
4011.63.00, 4011.69.00, 4011.92.00, 4011.94.40, or 4011.99.45), numerically con- 
trolled, or parts thereof (provided for in subheading 8462.31.00 or 8466.94.85) .. | Free No change | No change On or before 12/31/2005 
SEC. 1224. THERMAL RELEASE PLASTIC FILM. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
sf 9902.02.26 Thermal release plastic film (with a substrate of polyolefin-based PET/con- 
ductive acrylic polymer, release liner of polyethylene terephthalate PET/ 
polysiloxane, pressure sensitive adhesive of acrylic ester-based copolymer, 
and core of acrylonitrile-butadiene-styrene copolymer) (provided for in sub- 
heading 3919.10.20) ... Free No change | No change On or before 12/31/2005 
SEC. 1225. CERTAIN SILVER PAINTS AND PASTES. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
5 9902.02.27 P6100-52 percent silver Ag paint; P7400-52.8 percent silver Ag paint; P7402- 
61.6 percent silver Ag paste; and P7500-52.8 percent silver Ag paint (provided 
fOr in SuUbheSAaAdING 2843.10.00): v0.3 ccccevesveceaseccavssei’ssvedeve NE ieddavcsvbave ceavveeved dasaeaveets Free No change | No change On or before 12/31/2005 
SEC. 1226. POLYMER MASKING MATERIAL FOR ALUMINUM CAPACITORS (UPICOAT). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
e 9902.02.28 Polymer masking material for aluminum capacitors (UPICOAT of 40 per- 
cent solute denatured polymide and 60 percent solvent diethyleneglycol 
dimethylethers (CAS No. 111-96-6)) (provided for in subheading 2909.41.00) .... | Free No change | No change On or before 12/31/2005 
SEC. 1227. OBPA. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
7 9902.02.29 10, 1’0-Oxybisphenoxarsine (CAS No. 58-36-6) (provided for in subheading 
AEE K OO AB) SADOVI EEEE AET PE EE TEE SISTA IS EAA E TAIAT pasha hvateasoanateate Free No change | No change On or before 12/31/2005 
SEC. 1228. MACROPOROUS ION-EXCHANGE RESIN. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
ss 9902.02.30 Macroporous ion-exchange resin comprising a copolymer of styrene 
crosslinked with divinylbenzene, thiol functionalized (CAS No. 113834-91-6) 
(provided for in subheading 3914.00.60) ........ cee cecccceeceeceeeeeeeeeeeeeeeeeeeseeeeeeenees Free No change | No change On or before 12/31/2005 
SEC. 1229. COPPER 8-QUINOLINOLATE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
se 9902.02.31 Copper 8-quinolinolate (oxine-copper) (CAS No. 10380-28-6) (provided for in 
SUDHWEAdING :2933:49.30) ereit s ea scare seve’ dnc deccheevessticenes yetesdba AE E AANA seses Free No change | No change On or before 12/31/2005 
SEC. 1230. ION-EXCHANGE RESIN. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
$ 9902.02.32 Ion-exchange resin comprising a copolymer of styrene crosslinked with 
divinylbenzene, iminodiacetic acid, sodium form (CAS No. 244203-30-3) (pro- 
vided for in subheading 3914.00.60) eeri eriti ATENE EANN EEA OA E ENY Free No change | No change On or before 12/31/2005 
SEC. 1231. ION-EXCHANGE RESIN CROSSLINKED WITH ETHENYLBENZENE, AMINOPHOSPONIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
” 9902.02.33 Ion-exchange resin comprising a copolymer of styrene crosslinked with 
ethenylbenzene, aminophosphonic acid, sodium form (CAS No. 125935-42-4) 
(provided for in subheading 3914.00.60)... eeceeeeeneeecneeeeeeeueeeeueeeneeeeueeeas Free No change | No change On or before 12/31/2005 
SEC. 1232. ION-EXCHANGE RESIN CROSSLINKED WITH DIVINYLBENZENE, SULPHONIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
ss 9902.02.34 Ion-exchange resin comprising a copolymer of styrene crosslinked with 
divinylbenzene, sulfonic acid, sodium form (CAS No. 63182-08-1) (provided 
forin'subheading!3914, 00:60) -asnon a ha daets des oe chads APANA EDANE eoeueene dl teveens Free No change | No change On or before 12/31/2005 
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SEC. 1233. 3-[(4 AMINO-3-METHOXYPHENYL) AZO]-BENZENESULFONIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


9902.02.35 3-[(Amino-3-methoxyphenyl)-azo]benzene sulfonic acid (CAS No. 138-28-3) 
(provided for in subheading 2927.00.50) .......cccecceecseceeceecceeceeceeeceeeeeceeeceeeeenees Free No change No change On or before 12/31/2005 


SEC. 1234. 2-METHYL-5-NITROBENZENESULFONIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


9902.02.36 2-Methyl-5-nitrobenzenesulfonic acid (CAS No. 121-03-9) (provided for in 
SUDHEaAdine2904:9020) sssvsoeansiisaacacieevet saa tiocs sas co TPES REAA A S S EAR Free No change No change On or before 12/31/2005 


SEC. 1235. 2-AMINO-6-NITRO-PHENOL-4-SULFONIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


9902.02.37 2-Amino-6-nitro-phenol-4-sulfonic acid (CAS No. 96-93-5) (provided for in 
SUDHEAAING: 2922! 2960): rsdcpscsnveceacseveaviesnestacnnes AET svehea tence vnds E EAN E Free No change No change On or before 12/31/2005 


SEC. 1236. 2-AMINO-5-SULFOBENZOIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


9902.02.38 2-Amino-5-sulfobenzoic acid (CAS No. 3577-63-7) (provided for in subheading 
D922 AD 30) vshevircare cies te ouch esau tee pecteeenciacaea asi eda beled coe gies E EE A EE S Free No change No change On or before 12/31/2005 


SEC. 1237. 2,5 BIS [(1,3 DIOXOBUTYL) AMINO] BENZENE SULFONIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


9902.02.39 2,5-Bis[(1,3-dioxobutyl)-amino]benzene-sulfonic acid (CAS No. 70185-87—-4) 
(provided for in subheading 2924.29.71) sseresisroipioivacuhi bens ró kioskoan id PORRE EVSA ERIT AVE Free No change No change On or before 12/31/2005 


SEC. 1238. P-AMINOAZOBENZENE 4 SULFONIC ACID, MONOSODIUM SALT. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


9902.02.40 4-[(4-Amino-phenyl)azo]-benezenesulfonic acid, monosodium salt (CAS No. 
2491-71-6) (provided for in subheading 2927.00.50) .......s.sssssssssssssssssssssrsrsrrsrsrsrse Free No change No change On or before 12/31/2005 


SEC. 1239. P-AMINOAZOBENZENE 4 SULFONIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


9902.02.41 4-[(4-Amino-phenyl)azo]-benzenesulfonic acid (CAS No. 104-23-4) (provided 
for in’subheading: 2927.00.50) -Anasir eiaha EA a AON DEAE TORAS NAE SOREA Free No change No change On or before 12/31/2005 


SEC. 1240. 3-[(4 AMINO-3-METHOXYPHENYL) AZO]-BENZENE SULFONIC ACID, MONOSODIUM SALT. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


9902.02.42 3-[(4-Amino-3-methoxyphenyl)-azo]benzenesul-fonic acid, monosodium salt 
(CAS No. 6300-07-8) (provided for in subheading 2927.00.50) .........ccccee cece eee eeee eee Free No change No change On or before 12/31/2005 


SEC. 1241. ET-743 (ECTEINASCIDIN). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


9902.02.43 [6R-(6a,6ab,7b, 13b,14b,16a, 20R*)]-5-Acetyloxy-3%4,4%, 6,6a,7,13,14,16- 
octahydro-64,8,14-trihydroxy-714,9-dimethoxy-4,10,23-trimethylspiro[6, 16- 
b][8]benzazocine-20,14(2H)-isoquinolin-19-one (ecteinascidin) (CAS No. 
114899-77-8) (provided for in subheading 2934.99.30) oo... eeccecceceeeceeceeeeenees Free No change No change On or before 12/31/2005 


SEC. 1242. 2,7-NAPHTHALENEDISULFONIC ACID, 5-[[4-CHLORO-6-[[2-[[4-FLUORO-6-[[5-HYDROXY-6-[ (4-METHOXY-2-SULFOPHENYL)AZO]-7-SULFO-2- 
NAPHTHALENYL]AMINO}]-1,3,5-TRIAZIN-2-YL] AMINO]-1-METHYLETHYLJAMINO]-1,3,5-TRIAZIN-2-YL]AMINO]-3-[[4- 
(ETHENYLSULFONYL)PHENYL]AZO]-4-HYDROX’-, SODIUM SALT. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


9902.02.44 2,7-Naphthalene- disulfonic acid, 5-[[4-chloro-6-[[2-[[4-fluoro-6-[[5-hydroxy-6- 
[(4-methoxy-2-sulfophenyl)azo]-7-sulfo-2-naphthalenyl]-amino]-1,3,5-triazin- 
2-yl]- amino]-1-methylethyl]-amino]-1,3,5-triazin-2-yl]-amino]-3-[[4- 
(ethenylsulfonyl)-phenyl]azo]-4-hydroxy, sodium salt (CAS No. 168113-78-8) 
(provided for in subheading 3204.16.30) .......e cc cceecccceeccecceeceeceeeeceeeeeeeeeeeceeeeenees Free No change No change On or before 12/31/2005 


SEC. 1243. 1,5-NAPHTHALENEDISULFONIC ACID, 3-[[2-(ACETYLAMINO)-4-[[4-[[2-[2- (ETHENYLSULFONYL) ETHOXY] ETHYL] AMINO]-6-FLUORO-1,3,5-TRIAZIN-2- 
YLJAMINO]JPHENYLJ]AZO]-, DISODIUM SALT. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


9902.02.45 1,5-Naphthalenedi- sulfonic acid, 3-[[2-(acetylamino)-4-[[4-[[2-[2- 
(ethenylsulfonyl)- ethoxy]-ethylJamino]-6-fluoro-1,3,5-triazin-2-yl]- amino]- 
phenyljazo]-, disodium salt (CAS No. 98635-31-5) (provided for in subheading 
Aat. a NER y a A D TAREE IEAA EE PEE EENEN EEEO T EEA EET AEEA E ENAS ATTE NE EE Free No change No change On or before 12/31/2005 


SEC. 1244. 7,7-[1,3-PROPANEDIYLBIS[IMINO(6-FLUORO-1,3,5-TRIAZINE-4,2-DIYL)IMINO[2-[(AMINOCARBONYL)AMINO]-4,1-PHENYLENEJAZO]JIBIS-, SODIUM 
SALT. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
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9 9902.02.46 


003 


7,7-[1,3-Propanediylbis-[imino(6-fluoro-1,3,5-triazine-4,2-diyl)imino[2- 
((aminocarbonyl)-amino]-4,1-phenylene]azo]]bis-, sodium salt (CAS No. 
143683-24-3) (provided for in subheading 3204.16.30) 
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On or before 12/31/2005 


SEC. 1245. CUPRATE(3-), [2-[[[[3-[[4-[[2-[2- (ETHENYLSULFONYL) ETHOXY] ETHYLJAMINO]-6-FLUORO-1,3,5-TRIAZIN-2- YLJAMINO]-2-(HYDROXY-.KAPPA.O)-5- 


SULFOPHENYL]AZO-.KAPPA.N2] PHENYLMETHYL]AZO-.KAPPA.N1]-4-SULFOBENZOATO (5-)-.KAPPA.O], TRISODIUM. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


ü 9902.02.47 


Cuprate(3-), [2-[[[[8-[[4-[[2-[2- (ethenylsulfonyl)- ethoxy]-ethyl]amino]-6- 
fluoro-1,3,5-triazin-2-yl]-amino]-2-(hydroxy-.kappa.O)-5-sulfophenyl]azo- 
.Kappa.N2]- phenylmethyljazo-.kappa.N1]-4-sulfobenzoato(5-)-.kappa.O], tri- 
sodium (CAS No. 106404-06-2) (provided for in subheading 3204.16.30) 


No change 


No change 


On or before 12/31/2005 


SEC. 1246. 1,5-NAPHTHALENEDISULFONIC ACID, 2-[[8-[[4-[[3-[[[2-(ETHENYLSULFONYL) ETHYL] AMINO]JCARBONYL]PHENYL] AMINO]-6-FLUORO-1,3,5-TRIAZIN- 


2-YLJAMINO]-1-HYDROXY-3,6-DISULFO-2-NAPHTHALENYL]AZO]-, TETRASODIUM SALT. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


es 9902.02.48 


1,5-Naphthalenedi/sulfonic acid, 2-[[8-[[4-[[3-[[[2/(ethenylsulfonyl)-ethy1]- 
amino]carbonyl]- phenylJamino]-6-fluoro-1,3,5-triazin-2-yl]amino]-1-hy- 
droxy-3,6-disulfo-2-naphthalenyl]-azo]-, tetrasodium salt (CAS No. 116912-36- 


8) (provided for in Subheading 3204.16.30) oo... cee ccceececeeceeceeeeeeeseeseeseeeeenees Free No change | No change On or before 12/31/2005 
SEC. 1247. PTFMBA. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.02.49 p-(Trifluro-methyl)benzaldehyde (CAS No. 455-19-6) (provided for in sub- 
Heading: 291300240) asic sssvengcvecovessteuatevepesdandadvacvseVesedevegussus cavauds oyot besacsda sees PERRI Free No change | No change On or before 12/31/2005 
SEC. 1248. BENZOIC ACID, 2-AMINO-4-[[(2,5-DICHLOROPHENYL)AMINO] CARBONYL]-, METHYL ESTER. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
i 9902.02.51 Benzoic acid, 2-amino-4-[[(2,5-dichlorophenyl)-amino]carbonyl]-, methyl 
ester (CAS No. 59673-82-4) (provided for in subheading 2924.29.71) ...........eee Free No change | No change On or before 12/31/2005 
SEC. 1249. IMIDACLOPRID PESTICIDES. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
st 9902.02.52 Mixtures of imidacloprid (1-[(6-Chloro-3-pyridinyl)methyl]-N-nitro-2- 
imidazolidini- mine) (CAS No. 138261-41-3) with application adjuvants (pro- 
vided for in subheading 3808.10.25) .............eeeeesecceeeccnecceececneeseetecnsceeeeeoesceseetonee 5.7% No change | No change On or before 12/31/2005 


SEC. 1250. BETA-CYFLUTHRIN. 


(a) IN GENERAL.—Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


á 9902.02.54 beta-Cyfluthrin (CAS No. 68359-87-5) (provided for in subheading 2926.90.30) .. | 4.3% No change | No change On or before 12/31/2005 
SEC. 1251. IMIDACLOPRID TECHNICAL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
ss 9902.02.55 Imidacloprid (1-[(6-Chloro-3-pyridinyl)methy1]-N-nitro-2-imidazolidini- 
mine) (CAS No. 188261-41-3) (provided for in subheading 2933.39.27) ............00.. Free No change | No change On or before 12/31/2005 
SEC. 1252. BAYLETON TECHNICAL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
ii 9902.02.56 Triadimefon (1-(4-chlorophenoxy)-3,3-dimethyl-1-(1H-1,2,4-triazol-1-yl)-2-bu- 
tanone) (CAS No. 43121-43-3) (provided for in subheading 2933.99.22) .............. Free No change | No change On or before 12/31/2005 
SEC. 1253. PROPOXUR TECHNICAL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
i 9902.02.57 Propoxur (2-(1-methylethoxy)-phenol methyl-carbamate) (CAS No. 114-26-1) 
(provided for in subheading 2924.29.47) .. | Free No change | No change On or before 12/31/2005 
SEC. 1254. MKH 6561 ISOCYANATE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
sf 9902.02.58 A mixture of 30 percent 2-(carbomethoxy)-benzenesulfonyl isocyanate (CAS 
No. 13330-20-7) and 70 percent xylenes (provided for in subheading 3824.90.28) | Free No change | No change On or before 12/31/2005 
SEC. 1255. PROPOXY METHYL TRIAZOLONE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
baj 9902.02.59 A mixture of 20 percent propoxy-methyltriazolone (3H-1,2,4-triazol-3-one, 
2,4- dihydro-4-methyl-5-propoxy-) (CAS No. 1330-20-7) and triazolone (3H- 
1,2,4-triazol-3-one, 2,4- dihydro-4-methyl-5-propoxy-) (CAS No. 1330-2-7) (pro- 
vided for in Subheading 3824.90.28) ..........ccecccccecssccscesccsccscescescencessececeseesesenee Free No change | No change On or before 12/31/2005 


SEC. 1256. NEMACUR VL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
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(CAS No. 22224-92-6) (provided for in subheading 2930.90.10) ........ cece eee eee Free No change No change On or before 12/31/2005 
SEC. 1257. METHOXY METHYL TRIAZOLONE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.02.61 2,4-Dihydro-5-methoxy-4-methy1-3H-1,2,4-triazol-3-one (CAS No. 185302-138-5) 
(provided for in subheading 2933.99.97) oo... ccccceecceceeccseceeceeeeeeseeeeeeeeeeceeeeeeees Free No change No change On or before 12/31/2005 
SEC. 1258. LEVAFIX GOLDEN YELLOW E-G. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.02.62 Reactive yellow 27 (1H-Pyrazole-3-carboxylic acid, 4-[[4-[[(2,3-dichloro-6- 
quinoxalinyl)car-bonylJamino]-2- sulfophenyl]- azo]-4,5- dihydro-5-oxo-1- (4- 
sulfophenyl)-, trisodium salt) (CAS No. 75199-00-7) (provided for in sub- 
headit 9204 16:20) ress arei eNe eS KUR PEAN i CANSON UNEASY Free No change No change On or before 12/31/2005 
SEC. 1259. LEVAFIX BLUE CA/REMAZOL BLUE CA. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.02.63 Cuprate(4-), [2-[[3-[[substituted]-1,3,5-triazin-2-ylļamino]-2-hydroxy-5- 
sulfophenyl]- (substituted)azo], sodium salt (CAS No. 156830-72-7)(provided 
for in subheading 3204.16.30) Ziereis tiritiri AATA roar ESEESE ARALAN Ar DEREN Free No change No change On or before 12/31/2005 
SEC. 1260. REMAZOL YELLOW RR GRAN. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.02.64 Benzenesulfonic- acid, 2-amino-4-(cyanoamino)-6-[(3-sulfo-phenyl)amino]- 
1,3,5-triazin-2-yl]Jamino]-5-[[4-[[2-(sulfoxy)- ethyl]sulfonyl]- phenyl]azo]-, 
lithium/sodium salt (CAS No. 189574-45-6) (provided for in subheading 
S2O4NG.30)). 25 <a Sea Reve sons seks he ATEA EEIEIE N EIEE the ube A TEIA TATT TA ETEA eee Free No change No change On or before 12/31/2005 
SEC. 1261. INDANTHREN BLUE CLF. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.02.65 Vat blue 66 (9,10-Anthra-cenedione, 1,1’-[(6-pheny]-1,3,5-triazine-2,4- 
diyl)diimino]- bis[38-acetyl-4- amino-) (CAS No. 32220-82-9) (provided for in 
Sübhkeading 320415530) sesaseciics ossves anderen lad since acy suka stad EAERI BEREIT AS AEAN EPEA OSARE Free No change No change On or before 12/31/2005 
SEC. 1262. INDANTHREN YELLOW F3GC. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.02.66 Vat yellow 33 ([1,1’-Biphenyl]- 4-carboxamide, 4’,4’’-azobis[N-(9,10-dihydro- 
9,10-dioxo-1l-anthracenyl)-) (CAS No. 12227-50-8) (provided for in subheading 
S204) 15:80) POIENI IAEE OEA N E ave’ oeecaawca sess ewecatesse Free No change No change On or before 12/31/2005 
SEC. 1263. ACETYL CHLORIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.02.67 Acetyl chloride (CAS No. 75-36-5) (provided for in subheading 2915.90.50) ...... Free No change No change On or before 12/31/2005 
SEC. 1264. 4-METHOXY-PHENACYCHLORIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.02.68 4-Methoxyphena-cyl chloride (CAS No. 2196-99-8) (provided for in sub- 
heading 2914.70.40)». 5 coves eante y cee ieee teva ayaeeue bake ets KERS LREN EASA ade veadse sees aera KENN Free No change No change On or before 12/31/2005 
SEC. 1265. 3-METHOXY-THIOPHENOL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.02.69 3-Methoxy-thiophenol (CAS No. 15570-12-4) (provided for in subheading 
29380 :90.90) acscvesntececarsscteds tec aisy clus oven aan seve KANSAT ECAR TENEANT E ealeds TEENAA P AVERT EIRAS nese EANA Free No change No change On or before 12/31/2005 
SEC. 1266. LEVAFIX BRILLIANT RED E-6BA. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.02.70 Reactive red 159 (2,7-naphthalenedisulfonic acid, 5-(benzoylamino)- 3-[[5-[[(5- 
chloro-2,6-difluoro-4-pyrimidinyl)-amino]methyl]- 1-sulfo-2- naphthalenyl]- 
azo]-4-hydroxy-, lithium sodium salt) (CAS No. 83400-12-8) (provided for in 
Sth eading: 3204:16:20) ieni iener parir riter ceive speddadesevedvecdeveveves CESR EAEN PEEVE Free No change No change On or before 12/31/2005 
SEC. 1267. REMAZOL BR. BLUE BB 133 PERCENT. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.02.71 Reactive blue 220 (cuprate(4-), [4,5-dihydro-4- [[8-hydroxy-7-[[2-hydroxy-5- 
methoxy-4-[[2-(sulfoxy)ethyl]- sulfonyl]- phenyl]azo]-6- sulfo-2-naphthal- 
enyl]azo]-5-oxo0-1-(4-sulfophenyl)-1H-pyrazole-3- carboxylato(6-)]-, sodium) 
(CAS No. 90341-71-2) (provided for in subheading 3204.16.30) ... Free No change No change On or before 12/31/2005 


SEC. 1268. FAST NAVY SALT RA. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
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9 9902.02.72 


Benzenediazonium, 4-[(2,6- dichloro-4-nitrophenyl)azo]-2,5-dimethoxy-, (T-4)- 
tetra- chlorozincate(2-) (2:1) (CAS No. 63224-47-5) (provided for in subheading 
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2927.00.80) .scvsesstectactacencs vcs IA E EOE AO IT AA S TEE ENE EAS Free No change | No change On or before 12/31/2005 
SEC. 1269. LEVAFIX ROYAL BLUE E-FR. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
ey 9902.02.73 Reactive blue 224 (ethanol, 2,2’-[[6,13-dichloro-3,10-bis[[2-sulfoxy)- 
ethyljamino]- triphenodioxaz-inediyl]bis(sul-fonyl)]bis-, bis(hydrogen sul- 
fate) ester, potassium sodium salt (CAS No. 108692-09-7) (provided for in 
Subheading 3204:16:30).-.3 ari enni oNN ehan A A A EAAS PERE vavwadvaerande events OAR ARKEA T EINAR Free No change | No change On or before 12/31/2005 
SEC. 1270. P-CHLORO ANILINE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
sf 9902.02.74 p-Chloroaniline (CAS No. 106-47-8) (provided for in subheading 2921.42.90) ..... Free No change | No change On or before 12/31/2005 
SEC. 1271. ESTERS AND SODIUM ESTERS OF PARAHYDROXYBENZOIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
ba 9902.02.75 Methyl 4-hydroxybenzoate (CAS No. 99-76-3); propyl 4-hydroxybenzoate 
(CAS No. 94-13-3); ethyl 4-hydroxybenzoate (CAS No. 120-47-8); butyl 4-hy- 
droxybenzoate (CAS No. 9426-8); benzyl 4-hydroxybenzoate (CAS No. 94-18- 
8); methyl 4-hydroxybenzoate, sodium salt (CAS No. 5026-62-0); propyl 4-hy- 
droxybenzoate, sodium salt (CAS No. 35285-69-9); ethyl 4-hydroxybenzoate, 
sodium salt (CAS No. 35285-68-8); and butyl 4-hydroxybenzoate, sodium salt 
(CAS No. 36457-20-2) (all the foregoing provided for in subheading 2918.29.65 
OT DONG a BrE BERERA ES AE IETT IE EE NS covets EAE A A Ga AE E AAEE AS E ES on Free No change | No change On or before 12/31/2005 
SEC. 1272. SANTOLINK EP 560. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
ma 9902.02.76 Phenol-formaldehyde polymer, butylated (CAS No. 96446-41-2) (provided for 
in:supheading 390954000): vicaclatercelesecegsiceonvtacdsnseeya-Pearsadeanvseoessutebledasertiesenaeverts Free No change | No change On or before 12/31/2005 
SEC. 1273. PHENODUR VPW 1942. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
“ 9902.02.77 Phenol, 4,4’-(1-methylethyl- 
idene)bis-, polymer with (chloromethyl)-oxirane and phenol polymer with 
formaldehyde modified with chloroacetic acid (provided for in subheading 
390940 100) DEIA IAE T es panna EET TA IES EAEE ETA E tact O AIT tes Free No change | No change On or before 12/31/2005 
SEC. 1274. PHENODUR PR 612. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
£9 9902.02.78 Formaldehyde, polymer with 2-methylphenol, butylated (CAS No. 118685-25- 
9) (provided for in subheading 3909.40.00) ieena asennus Cried io KE RAAF Free No change | No change On or before 12/31/2005 
SEC. 1275. PHENODUR PR 263. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
st 9902.02.79 Phenol, polymer with formaldehyde (CAS No. 126191-57-9) and urea, polymer 
with formaldehyde (CAS No. 68002-18-6) dissolved in a mixture of isobutanol 
and n-butanol (provided for in subheading 3909.40.00) ........eceeeeceeceeeeeeeeeeeee ees Free No change | No change On or before 12/31/2005 
SEC. 1276. MACRYNAL SM 510 AND 516. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
i 9902.02.80 Neodecanoic acid, oxiranylmethyl ester, polymer with ethenylbenzene, 2- 
hydroxyethyl 2-methyl-2-propenoate, methyl 2-methyl-2-propenoate and 2- 
propenoic acid (CAS No. 98613-27-5) (provided for in subheading 3906.90.50) ... | Free No change | No change On or before 12/31/2005 
SEC. 1277. ALFTALAT AN 725. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
sf 9902.02.81 1,3-Benzenedicarboxylic acid, polymer with 1,4-benzenedicarboxylic acid 
and 2,2-dimethyl-1,3-propanediol (CAS No. 25214-38-4) (provided for in sub- 
heading 3907.99.00) ... Free No change | No change On or before 12/31/2005 
SEC. 1278. RWJ 241947. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
sy 9902.02.82 (+)-5-[[6-[(2-Fluorophenyl)- methoxy]-2- naphthalenyl]-methyl]-2,4- 
thiazolidinedione (CAS No. 161600-01-7) (provided for in subheading 
29341010) DERE NEPE S E PP IRPA ETT ve STT weeds Sib E NOATE P EREE ET EE ES Free No change | No change On or before 12/31/2005 


SEC. 1279. RWJ 394718. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
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1-Propanone, 3-(5-benzofurany])-1-[2-hydroxy-6-[[6-O-(methoxycarbonyl- 
beta-D-glucopyranosyl]-oxy]-4-methylphenyl- (CAS No. 209746-59-8) (pro- 


March 5, 2003 


vided for in subheading 2932.99.61) ........c.cccccecceccsccnccsccseceeceeeesenseeseneeeeeaeeneeneenes Free No change No change On or before 12/31/2005 
SEC. 1280. RWJ 394720. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.02.84 8-(5-Benzofurany])-1-[2-8-D-glucopyranosyloxy- 6-hydroxy-4-methylphenyl]- 
1-propanone (CAS No. 209746-56-5) (provided for in subheading 2932.99.61) ...... Free No change No change On or before 12/31/2005 
SEC. 1281. 3,4-DCBN. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.02.85 3,4-Dichlorobenzonitrile (CAS No. 6574-99-8) (provided for in subheading 
D926 901D) EPERE EEEIEE E A IEPA OEE IA AEE PEAT TATEN E IA EET EA sees Free No change No change On or before 12/31/2005 
SEC. 1282. CYHALOFOP. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.02.86 Propanoic acid, 2-[4-(cyano-2-fluorophenoxy)-phenoxy]butyl ester(2R) (CAS 
No. 122008-85-9) (provided for in subheading 2926.90.25) .........cecceccceceeceeeeeeeeeeee Free No change No change On or before 12/31/2005 
SEC. 1283. ASULAM. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.02.87 Methyl sulf-anilylcarbamate, sodium salt (asulam sodium salt) (CAS No. 
2302-17-2) imported in bulk form (provided for in subheading 2935.00.75), or 
imported in forms or packings for retail sale or mixed with application ad- 
juvants (provided for in subheading 3808.30.15) oo... eee ceccecceeceeeeeeeeee eee eeneenes Free No change No change On or before 12/31/2005 
SEC. 1284. FLORASULAM. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.02.88 Mixtures of florasulam ([1,2,4]- triazolo[1,5-c]- pyrimidine-2-sulfonamide, N- 
(2,6-difluorophenyl)-8-fluoro-5-methoxy-) (CAS No. 145701-23-1) and applica- 
tion adjuvants (provided for in subheading 3808.30.15) oo... ecceeceeeeeceeeeeen ees Free No change No change On or before 12/31/2005 
SEC. 1285. PROPANIL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.02.89 Propanamide, N-(3,4-dichlorophenyl)-(CAS No. 709-98-8) (provided for in sub- 
Wea ding72924 29:47)... ovce rev esavccussne ce deve EENE ANE AAEREN o tees’ Free No change No change On or before 12/31/2005 
SEC. 1286. HALOFENOZIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.02.90 Benzoic acid, 4-chloro-2-benzoyl-2-(1,1-dimethylethyl)-hydrazide 
(halofenozide) (CAS No. 112226-61-6) (provided for in subheading 2928.00.25) ... | Free No change No change On or before 12/31/2005 
SEC. 1287. ORTHO-PHTHALALDEHYDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.02.92 1,2-Benzenedicarboxaldehyde (CAS No. 643-79-8) (provided for in subheading 
DOI D229: o A TERPO E PREE PER E EPEE PEAST EAE TEE TASS EAEN EEN A TTE E T EEA AN Free No change No change On or before 12/31/2005 


SEC. 1288. TRANS 1,3-DICHLOROPENTENE. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new subheading: 


9902.02.93 Mixed cis and trans isomers of 1,3-dichloro-propene (CAS No. 10061-02-6) 
(provided for in subheading 2903.29.00) .........s.ssssssesessssssesessssssessssssssesessssesessssss Free No change No change On or before 12/31/2005 
SEC. 1289. METHACRYLAMIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.02.94 Methacrylamide (CAS No. 79-89-0) (provided for in subheading 2924.19.10) ..... Free No change No change On or before 12/31/2005 
SEC. 1290. CATION EXCHANGE RESIN. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.02.95 2-Propenoic acid, polymer with diethenylbenzene (CAS No. 9052-45-3) (pro- 
vided for in subheading 3914.00.60) ........ccceccccceccsccsceneceeceeeeeeeseeeeeeaeeneeneenes Free No change No change On or before 12/31/2005 
SEC. 1291. GALLERY. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.02.96 N-[3-(1-Ethyl-1-methylpropy])-5-isoxazoly1]-2,6-dimethoxybenz-amide 
(isoxaben) (CAS No. 82558-50-7) (provided for in subheading 2934.99.15) .......... Free No change No change On or before 12/31/2005 


SEC. 1292. NECKS USED IN CATHODE RAY TUBES. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
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s 9902.02.97 Necks used in cathode ray tubes (provided for in subheading 7011.20.80) ........ Free No change | No change On or before 12/31/2005 


SEC. 1293. POLYTETRAMETHYLENE ETHER GLYCOL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new subheading: 


ss 9902.02.98 Polytetramethylene ether glycol (tetrahydro-3-methylfuran, polymer with 
tetrahydrofuran) (CAS No. 38640-26-5) (provided for in subheading 3907.20.00) | Free No change | No change On or before 12/31/2005 


SEC. 1294. LEAF ALCOHOL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new subheading: 


ss 9902.02.99 cis-3-Hexen-1-ol (CAS No. 928-96-1) (provided for in subheading 2905.29.90) ..... Free No change | No change On or before 12/31/2005 


SEC. 1295. COMBED CASHMERE AND CAMEL HAIR YARN. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


a 9902.03.01 Yarn of combed cashmere or yarn of camel hair (provided for in subheading 


5108.20.60) Free No change | No change On or before 12/31/2005 


SEC. 1296. CERTAIN CARDED CASHMERE YARN. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


3 9902.03.02 Yarn of carded cashmere of 6 run or finer (equivalent to 19.35 metric yarn 
system) (provided for in subheading 5108.10.60) ...........ssssessssssesessssssesessssssessssss Free No change | No change On or before 12/31/2005 


SEC. 1297. SULFUR BLACK 1. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


s 9902.03.03 Sulfur black 1 (CAS No. 1326-82-5) (provided for in subheading 3204.19.30) ...... Free No change | No change On or before 12/31/2005 


SEC. 1298. REDUCED VAT BLUE 43. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


ss 9902.03.04 Reduced vat blue 43 (CAS No. 85737-02-6) (provided for in subheading 
SL04 T5140) Pectin se E EAR E ES EAA I EE OARE PANEI TENETE TE A O, Free No change | No change On or before 12/31/2005 


SEC. 1299. FLUOROBENZENE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


ss 9902.03.05 Fluorobenzene (CAS No. 462-06-6) (provided for in subheading 2903.69.70) ...... Free No change | No change On or before 12/31/2005 


SEC. 1300. CERTAIN RAYON FILAMENT YARN. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


ss 9902.03.06 High tenacity multiple (folded) or cabled yarn of viscose rayon (provided 
for in;Subheading 5403.10.60): aos cociavcssacssedectasstia seeceavsaenae ie deen AEE Gedeedcd sansensastaicets Free No change | No change On or before 12/31/2005 


SEC. 1301. CERTAIN TIRE CORD FABRIC. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


se 9902.03.07 Tire cord fabric of high tenacity yarn of viscose rayon (provided for in sub- 
Heading 5902:90.00) sivce.se dec sccecedss ego vacevevsseshucsseeess EERE ATERATA S pau LEA a EEATT E RAN Free No change | No change On or before 12/31/2005 


SEC. 1302. DIRECT BLACK 184. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


ss 9902.03.08 Direct black 184 (provided for in subheading 3204.14.30) ........c eee eececeeeeeeee ee Free No change | No change On or before 12/31/2005 


SEC. 1303. BLACK 263 STAGE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
sf 9902.03.09 5-[4-(7-Amino-1-hydroxy-3-sulfo-naphthalen-2-ylazo)-2,5-bis(2- 


hydroxyethoxy)-phenylazo]lisophthalic acid, lithium salt (provided for in 
Subheading 320414130) ari eranan EA cesancsececsdecenedeavvadeceaducvevedtetaaersacsscevaadiesss Free No change | No change On or before 12/31/2005 


SEC. 1304. MAGENTA 364. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


se 9902.03.10 5-[4-(4,5-Dimethyl-2-sulfo-phenylamino)-6-hydroxy-[1,3,5]triazin-2-ylamino]- 
disulfonic acid, so- 


4-hydroxy-3-(1-sulfonaphthalen-2-ylazo)naphthalene-: 


dium salt (provided for in subheading 3204.14.30) Free No change | No change On or before 12/31/2005 


SEC. 1305. THIAMETHOXAM TECHNICAL. 
(a) CALENDAR YEAR 2003.—Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
ss 9902.03.11 Thiamethoxam (3-[(2-chloro-5-thiazolyl)methyl)-tetrahydro-5-methyl-N- 


nitro-1,3,5-oxadiazin-4-imine) (CAS No. 153719-23-4) (provided for in sub- 
heading’ 2934, 10290)? sessed deve inass susan ee eases er AAS OE A A SENNA NS raids tedenees tase ervey 2.6% No change | No change On or before 12/31/2003 
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(b) CALENDAR YEAR 2004.— 


(1) IN GENERA 


L.—Heading 9902.03.11, as added by subsection (a), is amended— 


(A) by striking ‘‘2.6%’’ and inserting ‘‘2.54%’’; and 
(B) by striking ‘‘On or before 12/31/2003” and inserting ‘‘On or before 12/31/2004”. 
(2) EFFECTIVE DATE.—The amendments made by paragraph (1) shall take effect on January 1, 2004. 


(c) CALENDAR 


YEAR 2005.— 


(1) IN GENERAL.—Heading 9902.03.11, as added by subsection (a) and amended by this section, is further amended— 

(A) by striking ‘‘2.54%’’ and inserting ‘‘3.2%’’; and 

(B) by striking ‘‘On or before 12/31/2004” and inserting ‘‘On or before 12/31/2005”. 

(2) EFFECTIVE DATE.—The amendments made by paragraph (1) shall take effect on January 1, 2005. 
SEC. 1306. CYAN 485 STAGE. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
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9902.03.12 2-[((Hydroxyethyl-sulfamoyl)-sulfophthalo-cyaninato] copper (II), mixed iso- 
mers (provided for in subheading 3204.14.30)... cecceccecceeceeeeeee eee eeeeeeeeneenes Free No change No change On or before 12/31/2005 
SEC. 1307. DIRECT BLUE 307. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.03.14 Direct blue 307 (provided for in subheading 3204.14.30) ....... ee ceeeeeeeeeeeeeeeeeeeeee Free No change No change On or before 12/31/2005 
SEC. 1308. DIRECT VIOLET 107. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.03.16 Direct violet 107 (provided for in subheading 3204.14.30) ........ cc ececceccecceeeeeee ee Free No change No change On or before 12/31/2005 
SEC. 1309. FAST BLACK 286 STAGE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.03.17 1,3-Benzenedicarboxylic acid, 5-[[4-[(7-amino-1-hydroxy-3-sulfo-2- 
naphthalenyl)-azo]-6-sulfo-1-naphthalenyl]-azo]-, sodium salt (CAS No. 
201932-24-3) (provided for in subheading 3204.14.30) ... Free No change No change On or before 12/31/2005 
SEC. 1310. MIXTURES OF FLUAZINAM. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.03.18 Mixtures of fluazinam (3-chloro-N-(3-chloro-2,6-dinitro-4-(trifluoromethyl)- 
phenyl1-5-(trifluoromethyl)-2-pyridinamine) (CAS No. 79622-59-6) and appli- 
cation adjuvants (provided for in subheading 3808.20.15) ........e ee eec cee ceeeeeee ees Free No change No change On or before 12/31/2005 
SEC. 1311. PRODIAMINE TECHNICAL. 
(a) CALENDAR YEAR 2003.—Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.03.19 Prodiamine (2,6-dinitro-N1,N1-dipropyl-4-(trifluoromethyl)-1,3-benzene- 
diamine (CAS No. 29091-21-2) (provided for in subheading 2921.59.80) .............. 0.53% No change No change On or before 12/31/2003 
(b) CALENDAR YEARS 2004 AND 2005.— 
(1) IN GENERAL.—Heading 9902.03.19, as added by subsection (a), is amended— 
(A) by striking ‘‘0.53%’’ and inserting “Free”; and 
(B) by striking ‘‘On or before 12/31/2003” and inserting ‘‘On or before 12/31/2005”. 
(2) EFFECTIVE DATE.—The amendments made by paragraph (1) shall take effect on January 1, 2004. 
SEC. 1312. CARBON DIOXIDE CARTRIDGES. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.03.20 Carbon dioxide in threaded 12-, 16-, and 25-gram non-refillable cartridges 
(provided for in subheading 2811.21.00) ....... ce ccecsecseceecceeeseeeceecteceseeeeeeeeeees Free Free No change On or before 12/31/2005 


SEC. 1313. 12-HYDROXYOCTADECANOIC ACID, REACTION PRODUCT WITH N,N-DIMETHYL, 1 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


9902.03.21 


12-Hydroxyoctadecanoic acid, reaction product with N,N-dimethyl- 1,3- 
propanediamine, dimethyl sulfate, quaternized (CAS No. 70879-66-2) (pro- 


»3-PROPANEDIAMINE, DIMETHYL SULFATE, QUATERNIZED. 


vided for in subheading 3824.90.40) ........cececceccsccnccsecseeneeeseeeseeseaeeeeeeeeneseeenes Free No change No change On or before 12/31/2005 
SEC. 1314. 40 PERCENT POLYMER ACID SALT/POLYMER AMIDE, 60 PERCENT BUTYL ACETATE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.03.22 40 Percent Polymer acid salt/polymer amide, 60 percent Butyl acetate (pro- 
vided for in subheading 3208.90.00) ... Free No change No change On or before 12/31/2005 


SEC. 1315. 12-HYDROXYOCTADECANOIC ACID, REACTION PRODUCT WITH N,N-DIMETHYL-1,3-PROPANEDIAMINE, DIMETHYL SULFATE, QUATERNIZED, 
PERCENT SOLUTION IN TOLUENE. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


9902.03.23 


12-Hydroxyoctadecanoic acid, reaction product with N,N-dimethyl-1,3- 
propanediamine, dimethyl sulfate, quaternized (CAS No. 70879-66-2), 60 per- 
cent solution in toluene (provided for in subheading 3824.90.28) 


Free 


No change No change 


On or before 12/31/2005 


60 


SEC. 1316. POLYMER ACID SALT/POLYMER AMIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
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2-Oxepanone, polymer with aziridine and tetrahydro-2H-pyran-2-one, 
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dodecanoate ester (provided for in subheading 3824.90.91) .....ssssssssssessrersrss Free No change | No change On or before 12/31/2005 
SEC. 1317. 50 PERCENT AMINE NEUTRALIZED PHOSPHATED POLYESTER POLYMER, 50 PERCENT SOLVESSO 100. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9 9902.03.25 50 Percent amine neutralized phosphated polyester polymer, 50 percent 
solvesso 100 (CAS Nos. P-99-1218, 64742-95-6, 95-63-6, 108-67-8, 98-82-8, and 
1830-20-7) (provided for in subheading 3907.99.00) oo... .cceceececeeceeeceeeeeeeeeeeeeeeeees Free No change | No change On or before 12/31/2005 
SEC. 1318. 1-OCTADECANAMINIUM, N,N-DI-METHYL-N-OCTADECYL-, (SP-4-2)-[29H,31H-PHTHA-LOCYANINE-2-SULFONATO(3-)--KAPPA.N29,.KAPPA.N30,. 


KAPPA.N31,.KAPPA.N32]CUPRATE(1-). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


D 9902.03.26 


1-Octa-decanaminium, N,N-dimethyl-N-octadecyl-, (Sp-4-2)-[29H,31H- 
phthalocyanine-2-sulfonato(3-)-.kappa.N29, .kappa.N30, .kappa.N31, 
.Kappa.N32] cuprate(1-) (CAS No. 70750-63-9) (provided for in subheading 


38249028) vedas eects adie OPEN AE EE SEIS PRT AAE E VIAE A ETEA ONAE Free No change | No change On or before 12/31/2005 
SEC. 1319. CHROMATE(1-)BIS{1-{(5-CHLORO-2-HYDROXYPHENYL)AZO}-2-NAPTHAL ENOLATO(2-)}--HYDROGEN. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
st 9902.03.27 Chromate(1-)-bis[1-[(5-chloro-2-hydroxy phenyl)azo]-2-naphthalenolato-(2-)]- 
shydrogen (CAS No. 31714-55-3) (provided for in subheading 2942.00.10) ........... Free No change | No change On or before 12/31/2005 
SEC. 1320. BRONATE ADVANCED. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
sf 9902.03.29 Mixtures of bromoxynil octanoate (8,5-dibromo-4-hydroxybenzo-nitrile oc- 
tanoate (CAS No. 1689-99-2) with application adjuvants (provided for in sub- 
heading 3808.30.15) ... . | Free No change | No change On or before 12/31/2005 
SEC. 1321. N-CYCLOHEXYLTHIOPHTHALIMIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
sf 9902.03.30 N-Cyclohexylthiophthalimide (CAS No. 17796-82-6) (provided for in sub- 
HEADING -2930:90/24) 9 oases cw ccenusnsics edetacatisvba casa adssosceavicaua staves SEERIATE RATEDE PAARA RA 3% No change | No change On or before 12/31/2005 
SEC. 1322. CERTAIN HIGH-PERFORMANCE LOUDSPEAKERS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
"s 9902.85.20 Loudspeakers not mounted in their enclosures (provided for in subheading 
8518.29.80), the foregoing which meet a performance standard of not more 
than 1.5 dB for the average level of 3 or more octave bands, when such loud- 
speakers are tested in a reverberant chamber ........ssssssesessssssesessssssesesssseseseeses Free No change | No change On or before 12/31/2005 
SEC. 1323. BIO-SET INJECTION RCC. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following heading: 
SF 9902.03.33 Polymeric apparatus, comprising a removable cap, an injection port at- 
tached to an air vent filter and a fixed needle of plastics and a base for at- 
taching the whole to a vial with a 13 mm or 20 mm flange, of a kind used for 
transferring diluent from a prefilled syringe (without needle) to a vial con- 
taining a powdered or lyophilized medicament and, after mixing, transfer- 
ring the medicament back to the syringe for subsequent administration to 
the patient (provided for in subheading 3923.50.00) ........ceceeceeceeceeeeeeeeeeeeeeeeeees Free No change | No change On or before 12/31/2005 
SEC. 1324. PENTA AMINO ACETO NITRATE COBALT III (COFLAKE 2). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
3 9902.03.34 Mixtures of (acetato)pent-ammine cobalt dinitrate (CAS No. 14854-636-8) 
with a polymeric or paraffinic carrier (provided for in subheading 3815.90.50) | Free No change | No change On or before 12/31/2005 
SEC. 1325. OXASULFURON TECHNICAL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
a 9902.03.35 Benzoic acid, 2-[[[[(4,6-dimethyl-2-pyrimidinyl)- amino]carbonyl]- 
amino]sulfonyl]-, 3-oxetanyl ester (CAS No. 144651-06-9) (provided for in sub- 
hondina 29385-00278) veces es ceseddvecev cas seta ye tee shoe vais Aaria a A E E ei E eiaa Free No change | No change On or before 12/31/2005 
SEC. 1326. CERTAIN MANUFACTURING EQUIPMENT. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
s 9902.84.83 Machine tools for working wire of iron or steel certified for use in produc- 
tion of radial tires, designed for off-the-highway use, and for use on a rim 
measuring 63.5 cm or more in diameter (provided for in subheading 
4011.20.10, 4011.61.00, 4011.63.00, 4011.69.00, 4011.92.00, 4011.94.40, or 4011.99.45), 
numerically controlled, or parts thereof (provided for in subheading 
8463.30.00 or 8466.94.85) .. Free No change | No change On or before 12/31/2005 


SEC. 1327. 4-AMINOBENZAMIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
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9902.03.37 4-Aminobenzamide (CAS No. 2835-68-9) (provided for in subheading 
2024 20 TG): seesi ances no iist veces ate datesia ve dee niga vs vile deauiced vee Dodd ctlechblas bended ae volels EENE EEEE NEFES Free No change No change On or before 12/31/2005 


SEC. 1328. FOE HYDROXY. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


9902.03.38 N-(4-Fluoropheny]l)-2-hydroxy-N-(1-methylethyl)-acetamide (CAS No. 54041- 
17-7) (provided for in subheading 2924.29.71) soiien iner ianea ro TEE 5.2% No change No change On or before 12/31/2005 


SEC. 1329. MAGENTA 364 LIQUID FEED. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.03.39 5-[4-(4,5-Dimethy1-2-sulfo-phenylamino)-6-hydroxy- [1,3,5]triazin-2-ylamino]- 


4-hydroxy-3-(1-sulfonaphthalen-2-ylazo)naph- thalene-2,7-disulfonic acid, so- 
dium ammonium salt (provided for in subheading 3204.14.30) ....... eee eee Free No change | No change On or before 12/31/2005 


SEC. 1330. TETRAKIS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


9902.03.40 Tetrakis ((2,4-di-tert-butylphenyl)-4,4-biphenylene diphosphonite) (CAS No. 
38613-77-3) (provided for in subheading 2835.29.50) .........cecceccecseeceeceeceeeeeeeeneeees Free Free No change On or before 12/31/2005 


SEC. 1331. PALMITIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


9902.03.41 Palmitic acid, with a purity of 90 percent or more (CAS No. 57-10-83) (pro- 


vided for in subheading 2915.70.00) ... Free Free No change On or before 12/31/2005 


SEC. 1332. PHYTOL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


9902.03.42 3,7,11,15-Tetramethylhexadec-2-en-1l-ol (CAS No. 7541-49-3) (provided for in 
SUDHESAdin 2905: 29:50) ode saaessseesvevs accesesed ANEEL DEANA ogee ats caasveseevbevs EAE ORAS Free No change No change On or before 12/31/2005 


SEC. 1333. CHLORIDAZON. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


9902.03.43 Chloridazon (5-Amino-4-chloro-2- phenyl-3(2H)-pyridazinone) (CAS No. 1698- 
60-8) put up in forms or packings for retail sale or mixed with application 
adjuvants (provided for in subheading 3808.30.15) ........cecceccecc ccc eeeeeeeeeeeeeeeeenes Free Free No change On or before 12/31/2005 


SEC. 1334. DISPERSE ORANGE 30, DISPERSE BLUE 79:1, DISPERSE RED 167:1, DISPERSE YELLOW 64, DISPERSE RED 60, DISPERSE BLUE 60, DISPERSE BLUE 
77, DISPERSE YELLOW 42, DISPERSE RED 86, AND DISPERSE RED 86:1. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


9902.03.45 Propanenitrile, 3-[[2-(acetyloxy)- ethy1]-[4-[(2,6-dichloro-4-nitro- 
phenyl)azo]- phenyljamino]- (disperse orange 30) (CAS No. 5261-31-4) (pro- 
vided. for in subheading 3204:11,50) « sicsaccciccsscvseaserscdscaeces cvecsveasess ovecevesvees Rora ha Free No change No change On or before 12/31/2005 
9902.03.46 Acetamide, N-[5-[bis[2-(acetyloxy)- ethylJamino]-2-[(2-bromo-4,6- 
dinitrophenyl)- azo]-4-methoxyphenyl]- (disperse blue 79:1) (CAS No. 3618- 
72-2) (provided for in subheading 3204.11.50) .........en.eesesseseserssseseessesseossossesseesees Free No change No change On or before 12/31/2005 
9902.03.47 Acetamide, N-[5-[bis[2-(acetyloxy)- ethyl]Jamino]-2-[(2-chloro-4-nitrophenyl)- 
azo]phenyl]- (disperse red 167:1) (CAS No. 1533-784) (provided for in sub- 


Doador 3204: 11-50): siacssadteessetehores osteaeotaeta eves NE E AKENO e NE nansTerdedabonsea dae Free No change No change On or before 12/31/2005 
9902.03.48 1H-Indene-1,3(2H)-dione, 2-(4-bromo-3-hydroxy-2-quinol-inyl)- (disperse yel- 

low 64) (CAS No. 10319-14-9) (provided for in subheading 3204.11.50) ................ Free No change No change On or before 12/31/2005 
9902.03.49 9,10-Anthra- cenedione, 1-amino-4-hydroxy-2-phenoxy- (disperse red 60) (CAS 

No. 17418-58-5) (provided for in subheading 3204.11.50) oo... eee e eee eee eee eee ee Free No change No change On or before 12/31/2005 


9902.03.50 1H-Naphth[2,3-f]isoindole-1,3,5,10(2H)-tetrone, 4,11-diamino-2-(3- 
methoxypropyl)- (disperse blue 60) (CAS No. 12217-80-0) (provided for in sub- 


Heading 320411 A eiiie osei pvecssencets peotese sda dope i nia bbe irakin a veedebeonas sess Free No change No change On or before 12/31/2005 
9902.03.51 9,10-Anthracenedione, 1,8-dihydroxy-4-nitro-5-(phenylamino)- (disperse blue 

77) (CAS No. 20241-76-3) (provided for in subheading 3204.11.50) ........ eee Free No change No change On or before 12/31/2005 
9902.03.52 Benzenesulfonamide, 3-nitro-N-phenyl-4-(phenylamino)- (disperse yellow 42) 

(CAS No. 5124-25-4) (provided for in subheading 3204.11.50) ....... eee cee eee ees Free No change No change On or before 12/31/2005 


9902.03.53 Benzenesulfonamide, N-(4-amino-9,10-dihydro-3-methoxy-9,10-dioxo-1- 
anthracenyl)-4-methyl- (disperse red 86) (CAS No. 81-68-5) (provided for in 


SUDHESAGING: 3204 11-50) i csicoscssceccatedeteceadessaavieteese T O ERAT E AET VE ET ATEO Free No change No change On or before 12/31/2005 
9902.03.54 Benzenesulfonamide, N-(4-amino-9,10-dihydro-3-methoxy-9,10-dioxo-1- 

anthracenyl)- (disperse red 86:1) (CAS No. 69563-51-5) (provided for in sub- 

HSAAINGB204 THO) ARA PAER EEE PESEE IIE AE IE PEERS AAT AIEE A OEE, Free No change No change On or before 12/31/2005 


SEC. 1335. DISPERSE BLUE 321. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.03.55 1-Naphthalenamine, 4-[(2-bromo-4,6- dinitrophenyl)- azo]-N-(3-meth- 


oxypropyl)- (disperse blue 321) (CAS No. 70660—55-8) (provided for in sub- 
Heading B20410:.35)' NEE AEE P EP AE ve enue eas sa Pilea BS vee RES EE A adi ecab ou Maas ee ca cole Free No change No change On or before 12/31/2005 


SEC. 1336. DIRECT BLACK 175. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


March 5, 2003 


ss 9902.03.56 


Cuprate(4-), [m-[5-[(4,5-dihydro-3-methyl-5-oxo- 1-phenyl-1H-pyrazol-4- 
yl)azo]-3-[[4%4-[[8,6-disulfo-2-hydroxy.kappa.O-1-naphthal- enyl]Jazo- 
.Kappa.N1]-3,34-di(hydroxy-.kappa.O)[1,1’-bipheny1]-4-yl]azo-.kappa.N1]-4- 
(hydroxy-.kappa.O)-2,7-naphtha- lenedisulf-onato(8-)]]di-, tetrasodium (di- 
rect black 175) (CAS No. 66256-76-6) (provided for in subheading 3204.12.50) .... 


Free 
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No change 


No change 
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On or before 12/31/2005 


SEC. 1337. DISPERSE RED 73 AND DISPERSE BLUE 56. 


Subchapter II 
i 9902.03.57 


ss 9902.03.58 


of chapter 99 is amended by inserting in numerical sequence the following new headings: 


Benzonitrile, 2-[[4-[(2-cyanoethyl)- ethylamino]-phenyl]azo]-5-nitro- (dis- 
perse red 73) (CAS No. 16889-10-4) (provided for in subheading 3204.11.10) ....... 


9,10-Anthra-cenedione, 1,5-diaminochloro-4,8-dihydroxy- (disperse blue 56) 
(CAS No. 12217-79-7) (provided for in subheading 3204.11.10) ... 


Free 


Free 


No change 


No change 


No change 


No change 


On or before 12/31/2005 


On or before 12/31/2005 


SEC. 1338. ACID BLACK 132 AND ACID BLACK 172. 


Hi 9902.03.59 


7 9902.03.60 


[8-(Hydroxy- KO)-4- [[2-(hydroxy- .kappa.O)-1-naphthalenyl]azo-.kappa.N1]- 
1-naphthal-enesulfonato (3)]-[1-[[2-(hydroxy-.kappa.O)-5-[(2-methoxypheny]l)- 
azo]phenyl]-azo-kappa.N1]-2-naphthalenolato 

(2-)-.Kappa.O]-, disodium (acid black 132) (CAS No. 57693-14-8) (provided for 
in: Sswbheading. 3204 19:46)» srs aieri aE a se casvecedvwevs date N SDRT AEE 


Chromate(3-), bis[3-(hydroxy- .kappa.O)-4-[[2-(hydroxy-.kappa.O)-1- 
naphthalenyljazo- 

.Kappa.N1]-7-nitro-1-naphthal-enesulfonato(3-)]-, trisodium (acid black 172) 
(CAS No. 57693-14-8) (provided for in subheading 3204.12.45) oo... eee eeee eee 


Free 


Free 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new headings: 


No change 


No change 


No change 


No change 


On or before 12/31/2005 


On or before 12/31/2005 


SEC. 1339. ACID BLACK 107. 


“ 9902.03.61 


Chromate(2-), [1-[[2-(hydroxy-.kappa.O)-3,5-dinitro- phenyllazo-.kappa.N1]-2- 
naphthal- enolato(2-)-.kappa.O][8-(hydroxy.kappa.O)-4-[[2 (hydroxy- 
.Kappa.O)-1-naphthalenyllazo-.kappa.N1]-7- nitro-1-naphthalenesulfonato(3- 
)]-, sodium hydrogen (acid black 107) (CAS No. 12218-96-1) (provided for in 
SUDHEAGING *3204512-AG)s-3 scsscvscdadoonsscocdsabescedtedceaes de cavcsutanneviad aA aeea E takahonedasees 


Free 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


No change 


No change 


On or before 12/31/2005 


SEC. 1340. ACID YELLOW 219, ACID ORANGE 152, ACID RED 278, ACID ORANGE 116, ACID ORANGE 156, AND ACID BLUE 113. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


sf 9902.03.62 Benzenesulfonic acid, 3-[[8-methoxy-4-[(4-methoxyphenyl)- azo]phenyl]azo]-, 
sodium salt (acid yellow 219) (CAS No. 71819-57-8) (provided for in sub- 
heading 3204.12.50) ... Free No change | No change On or before 12/31/2005 
Gi 9902.03.63 Benzenesulfonic acid, 3-[[4-[[4-(2-hydroxybut- 
oxy)phenyljazo]-5-methoxy-2-methyl- phenyl]Jazo]-, monolithium salt (acid 
orange 152) (CAS No. 71838-37-4) (provided for in subheading 3204.12.50) ......... Free No change No change On or before 12/31/2005 
sf 9902.03.64 Chromate(1-), bis[3-[4-[[5-chloro-2-(hydroxy.kappa.O)- phenyl]azo- 
.Kappa.N1]-4,5-dihydro-3-methyl-5-(oxo-.kappa.O)-1H-pyrazol-1- 
yl]benzenesul- fonamidato(2-)]-, sodium (acid red 278) (CAS No. 71819-56-2) 
(provided for in subheading 3204.12.50) ....... cece cccc ccc uan En EOE EA Piena ERA i Free No change | No change On or before 12/31/2005 
ss 9902.03.65 Benzenesulfonic acid, 3-[[4-[(2-ethoxy-5-methylphenyl)- azo]-1-naphthal- 
enyljazo]-, sodium salt (acid orange 116) (CAS No. 12220-10-9) (provided for 
in subheading 3204.12.50): sic. cc0scoccanssecedseeccavsevioas deeeavseetevsedeanss sive RRERATU EESE see Free No change | No change On or before 12/31/2005 
ss 9902.03.66 Benzenesulfonic acid, 4-[[5-meth- oxy-4-[(4-methoxy- phenyl)azo]-2-methyl- 
phenyljazo]-, sodium salt (acid orange 156) (CAS No. 68555-86-2) (provided for 
in. subheading 3204512 50): kosir nne RAA bated aseinahs EES Ao DEE TUSON ERAF Free No change | No change On or before 12/31/2005 
$ 9902.03.67 1-Naphthalene- sulfonic acid, 8-(phenylamino)- ` 
5-[[4-[(3- sulfophenyl)- azo]-1- naphthalenyl]-azo]-, disodium salt (acid blue 
113) (CAS No. 3351-05-1) (provided for in subheading 3204.12.50) ......sesessssssessss Free No change | No change On or before 12/31/2005 
SEC. 1341. EUROPIUM OXIDES. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
D 9902.02.22 Europium oxides having a purity of at least 99.99 percent (CAS No. 1308-96- 
7) (provided for in Subheading 2846.90.80) ....... cee eecceceeceeeeeceeceeeeeeeseeseeeeeeeenees Free No change | No change On or before 12/31/2005 
SEC. 1342. LUGANIL BROWN NGT POWDER. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
= 9902.03.76 Acid brown 290 (CAS No. 12234-74-1) (provided for in subheading 3204.12.20) ... | Free No change No change On or before 12/31/2005 
SEC. 1343. THIOPHANATE-METHYL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
ss 9902.03.77 4,4’-o-Phenylenebis-(3-thioallophanic acid), dimethyl ester (thiophanate- 
methyl) (CAS No. 23564-05-8) (provided for in subheading 2390.90.10) .............. Free No change | No change On or before 12/31/2005 


SEC. 1345. HYDRATED HYDROXYPROPYL METHYLCELLULOSE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
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9902.03.80 2-Hydroxypropyl methyl cellulose (CAS No. 9004-65-3)(provided for in sub- 
Heading 39123900) eak NE EA cacivewedaped E SOA EAEE E EEREN ERNA SRi EATEN 0.4% No change No change On or before 12/31/2005 


SEC. 1346. POLYMETHYLPENTENE (TPX). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


9902.03.86 Polymethylpentene (TPX) (CAS No. 68413-03-6) (provided for in subheading 
SOA ANS <3: Eea EEN SAÁ EAEn pi Arei EE ETA NEN NANE RAAY Free No change No change On or before 12/31/2005 


SEC. 1347. CERTAIN 12-VOLT BATTERIES. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.03.87 12V lead-acid storage batteries, of a Kind used for the auxiliary source of 


power for burglar or fire alarms and similar apparatus of subheading 
8531.10.00 (provided for in subheading 8507.20.80) ..........ssssssssssssssssssssrssssrssssssese Free No change No change On or before 12/31/2005 


SEC. 1348. CERTAIN PREPARED OR PRESERVED ARTICHOKES. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


9902.03.89 Artichokes, prepared or preserved otherwise than by vinegar or acetic acid, 
not frozen (provided for in subheading 2005.90.80) ......sesesssessereerrssrerrrerreerrees 13.8% No change No change On or before 12/31/2005 


SEC. 1349. CERTAIN OTHER PREPARED OR PRESERVED ARTICHOKES. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


9902.03.90 Artichokes, prepared or preserved by vinegar or acetic acid (provided for in 
Subheading: 2001; 90°25) i areena A aA AKATI EPIRA KAASEN A E CENE NAE 7.5% No change No change On or before 12/31/2005 


SEC. 1350. ETHYLENE/TETRAFLUOROETHYLENE COPOLYMER (ETFE). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


9902.03.91 Ethylene-tetra- fluoroethylene copolymers (ETFE) (provided for in sub- 
posdine 3904: 69:50)! oeiee ai ONNA AAE O NEAS AE ESAE AE SASAINN 08 4.9% No change No change On or before 12/31/2005 


SEC. 1351. ACETAMIPRID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


9902.03.92 N1-[(6-Chloro-3-pyridyl)methyl]-N2-cyano-N1-methylacetamidine (CAS No. 
135410-20-7) (provided for in subheading 2933.39.27) .....s.sssssssssssssesssssrersrsrsrresses Free No change No change On or before 12/31/2005 


SEC. 1352. CERTAIN MANUFACTURING EQUIPMENT. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new headings: 


9902.84.94 Extruders, screw type, suitable for processing polyester thermoplastics in a 

cast film production line (provided for in subheading 8477.20.00) ................0068 Free No change | No change On or before 12/31/2005 
9902.84.95 Casting machinery suitable for processing polyester thermoplastics into a 

sheet in a cast film production line (provided for in subheading 8477.80.00) ... | Free No change | No change On or before 12/31/2005 
9902.84.96 Transverse direction orientation tenter machinery, suitable for processing 

polyester film in a cast film production line (provided for in subheading 

BATT BOLOO)T eaves stones A TEEN rok bb AEAEE TS AOE S ease O E ATE EE E Free No change No change On or before 12/31/2005 
9902.84.97 Winder machinery suitable for processing polyester film in a cast film pro- 

duction line (provided for in subheading 8477.80.00) ......s.ssssssssssssssssssessssessresses Free No change No change On or before 12/31/2005 
9902.84.98 Slitting machinery suitable for processing polyester film in a cast film pro- 

duction line (provided for in subheading 8477.80.00) ...........ceccececceeceeceeeeeeeeenees Free No change No change On or before 12/31/2005 


SEC. 1353. TRITICONAZOLE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.03.99 E-5-(4-Chlorobenzylidene)-2,2-dimethyl-1-(1H-1,2,4-triazol-1- 


ylmethyl)cyclopentanol. (CAS No.131983-72-7) (provided for in subheading 
2938 O9.1D) EE EAEE E NREN E AA veywise shes AO A E E TNE ee Free No change No change On or before 12/31/2005 


SEC. 1354. CERTAIN TEXTILE MACHINERY. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


9902.03.88 Weaving machines (looms), shuttleless type, for weaving fabrics of a width 
exceeding 30 cm but not exceeding 4.9 m, entered without off-loom or large 
loom take-ups, drop wires, heddles, reeds, harness frames, or beams (pro- 

vided for in subheading 8446.30.50) yiana ENANAR AEN RRE IDAT LOR RENAS 2.7% No change No change On or before 12/31/2005 


SEC. 1355. 3-SULFINOBENZOIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


9902.04.01 3-Sulfinobenzoic acid (CAS No. 15451-00-0) (provided for in subheading 
2930: 90:29) BEREE PRERE NE AE E ERESI EAE E PAE I A EA E EAT AOE ETE Free No change No change On or before 12/31/2005 


SEC. 1356. POLYDIMETHYLSILOXANE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


9902.04.02 Polydimethylsiloxane (CAS No. 63148-62-9) (provided for in subheading 
8910.00.00) rr .nss ccncanisaviess Ee Ent rara dececavaceccuedusaues oodcea sauteed EENET eed ene ASEA KAE sess Free No change No change On or before 12/31/2005 
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SEC. 1357. BAYSILONE FLUID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


An alkyl modified polydimethylsiloxane (CAS No. 102782-93-4) (provided for 
Free No change | No change On or before 12/31/2005 


ó 9902.04.03 
in suphondine 3910 OOUE sctsscheseedsccscsadeoesndeecdeanssavesecdsaensasterrsadernadignssatsrvesseens 


SEC. 1358. ETHANEDIAMIDE, N- (2-ETHOXYPHENYL)-N’- (4-ISODECYLPHENYL)-. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
sf 9902.04.05 Preparations based on ethanediamide, N-(2-ethoxyphenyl)-N’-(4- 
isodecylphenyl)- (CAS No. 82493-14-9) (provided for in subheading 3812.30.60) Free Free No change On or before 12/31/2005 
SEC. 1359. 1-ACETYL-4-(3-DODECYL-2, 5-DIOXO-1-PYRROLIDINYL)-2,2,6,6-TETRAMETHYL-PIPERIDINE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
ss 9902.04.06 1-Acetyl-4-(8-dodecyl-2,5-dioxo-1-pyrrolidiny])-2,2,6,6-tetramethylpiperidine 
(CAS No. 106917-31-1) (provided for in subheading 2933.39.61) .........cececeeee eee Free Free No change On or before 12/31/2005 
SEC. 1360. ARYL PHOSPHONITE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
sy 9902.04.07 Reaction products of phosphorus trichloride with 1,1’-biphenyl and 2,4- 
bis(1,1-dimethylethyl)phenol (CAS No. 119345-01-6) (provided for in sub- 
heading 3812.30.60) ... .. | Free Free No change On or before 12/31/2005 


SEC. 1361. MONO OCTYL MALIONATE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


mono-2-Ethylhexyl maleate (CAS No. 7423-42-9) (provided for in subheading 
Free No change | No change On or before 12/31/2005 


# 9902.04.08 
AQT ADi20) DRESSA PE ARA SEE N E IEEE E INCISA davon tap tet ATTA 


SEC. 1362. 3,6,9-TRIOXAUNDECANEDIOIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


3,6,9-Trioxaundecanedioic acid (CAS No. 13887-98-4) (provided for in sub- 
Free No change | No change On or before 12/31/2005 


3 9902.04.09 
heading 2918.90.50) 


SEC. 1363. CROTONIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


No change On or before 12/31/2005 


(E)-2-Butenoic acid (Crotonic acid) (CAS No. 107-93-7) (provided for in sub- 
HeaAdINE 2916 219:30) x 5.2 ssessesecescecalowss ches a a a a eA avast E vadveda cade veaareads Free No change 


9902.04.10 


SEC. 1364. 1,3-BENZENEDICARBOXAMIDE, N, N’-BIS-(2,2,6,6-TETRAMETHYL-4-PIPERIDINYL)-. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


No change | No change On or before 12/31/2005 


sf 9902.04.11 1,3-Benzenedicarboxamide, N,N’-bis-(2,2,6,6-tetramethyl-4-piperidinyl)- (CAS 
No. 42774-15-2) (provided for in subheading 2933.39.61) .......ceccecec cece eceeeeeeeeenees Free 


SEC. 1365. 3-DODECYL-1-(2,2,6,6-TETRAMETHYL-4-PIPERIDINYL)-2,5-PYRROLIDINEDIONE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


No change | No change On or before 12/31/2005 


oy 9902.04.12 3-Dodecy1-1-(2,2,6,6-tetramethyl-4-piperidinyl)-2,5-pyrrolidinedione (CAS No. 
79720-19-7) (provided for in Subheading 2933.39.61)... ceeeecceceeeceeeeeeeeeeeeeeenees Free 


SEC. 1366. OXALIC ANILIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
On or before 12/31/2005 


Ethanediamide, N-(2-ethoxyphenyl)-N’-(2-ethylphenyl) (CAS No. 23949-66-8) 
Free No change | No change 


ss 9902.04.13 
(provided for in subheading 2924.66.08) serr retsiterorueierrtieridsriirtiteir innii ter nectit 


SEC. 1367. N-METHYL DIISOPROPANOLAMINE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
No change | No change On or before 12/31/2005 


1,1’-(Methylamino)dipropan-2-0l (CAS No. 4402-30-6) (provided for in sub- 
Free 


s 9902.04.14 
hegding 2022 10O riire ties nade sits shivea E ENEE E sta EPENTESIRIK EEES 


SEC. 1368. 50 PERCENT HOMOPOLYMER, 3-(DIMETHYLAMINO) PROPYL AMIDE, DIMETHYL SULFATE-QUATERNIZED 50 PERCENT POLYRICINOLEIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


Mixture (1:1) of polyricinoleic acid homopolymer, 3-(dimethylamino) 
On or before 12/31/2005 


2 9902.04.15 
propylamide, dimethyl sulfate, quaternized and polyricinoleic acid (pro- 
vided for in subheading 3824.90.40.90) oo... cece ccc ceceseceeceeeeeeeeeeeeeeeeeeeeeeeeeeeeees Free No change 


No change 


SEC. 1369. BLACK CPW STAGE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
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9902.04.16 2,7-Naphthalenedisulfonic acid, 4-amino-3-[[4-[[-4-[(2- or 4-amino-4 or 2- 
hydroxyphenyl)azo]phenylJamino]-3-sulfophenyl]azo]-5-hydroxy-6- 
(phenylazo), trisodium salt) (CAS No. 85631-88-5) (provided for in subheading 
S204 ABO): 535 vhs PI EEEIEE EARE FOTP EEE IS EESTIT AN ETT AF, IAEE E TT FE Free No change No change On or before 12/31/2005 


SEC. 1370. FAST BLACK 287 NA PASTE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.04.17 1,3-Benzenedicarboxylic acid, 5-[[4-[(7-amino-1-hydroxy-3-sulfo-2- 


naphthalenyl)azo]-1-naphthalenyljazo]-, trisodium salt, in paste form (pro- 
vided for in subheading 3204.14.80) .......ececcecceccnccsccscenceeecnsenseseeensenseneeneenes Free No change No change On or before 12/31/2005 


SEC. 1371. FAST BLACK 287 NA LIQUID FEED. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.04.18 1,3-Benzenedicarboxylic acid, 5-[[4-[(7-amino-1-hydroxy-3-sulfo-2- 


naphthalenyl)azo]-1-naphthalenyl]azo]-, trisodium salt, in liquid form (pro- 
vided for in subheading 3204.14.30) oo... ececceccecc sec eeceeeeeeeeeee eee inir rittt eiis Free No change No change On or before 12/31/2005 


SEC. 1372. FAST YELLOW 2 STAGE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.04.19 1,3-Benzenedicarboxylic acid, 5,5’- [[6-(4-morpholinyl)-1,3,5-triazine-2,4- 


diyl]bis(imino-4,1-phenyleneazo)]bis-, ammonium/sodium/hydrogen salt (di- 
rect yellow 178) (provided for in either subheading 3204.14.30 or 3215.19.00.) .... | Free No change | No change On or before 12/31/2005 


SEC. 1373. CYAN 1 STAGE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.04.21 Copper [29H,31H-phthalo- cyaninato(2-)-N29,N30,N31,N32]-, 


aminosulfonylsulfo derivatives, tetramethylammonium salts (provided for 
IN SUBHEAAIN 3204.14.30): PENEAN YERE ENNE EREE PE EANO TEA hasten VEEE EEPE AET Free No change No change On or before 12/31/2005 


SEC. 1374. YELLOW 1 STAGE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


9902.04.24 1,5-Naphthalenedisulfonic acid, 3,3- [[6-[(2-hydroxyethyl)amino]-1,3,5-tri- 
azine-2,4-diyl]bis[imino(2-methyl-4,1-phenylene)azo]]bis-, tetrasodium salt 


(CAS No. 50925-42-3) (provided for in subheading 3204.14.30) ... Free No change No change On or before 12/31/2005 


SEC. 1375. YELLOW 746 STAGE. 
Subchapter II of chapter 99 of is amended by inserting in numerical sequence the following new heading: 
9902.04.26 1,3-Bipyridirium, 3-carboxy-5’-[(2-carboxy-4-sulfophenyl)azo]-1’,2’-dihydro-6’- 


hydroxy-4’-methyl-2’-oxo-, inner salt, lithium/sodium salt (provided for in 
SUH SAAN 3204, 14°30) iiscc sc csscdecdssavas idari kame Tais caaeseransed adds Neos ies AA EFKE KIENT ETKA Free No change No change On or before 12/31/2005 


SEC. 1376. BLACK SCR STAGE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


9902.04.27 2,7-Naphthalenedi- sulfonic acid, 4-amino-3-[[4-[[-4-[(2 or 4-amino-4 or 2- 


hydroxyphenyl)- 
azo]- phenyljamino]-3-sulfophenyl]1]- azo]-5-hydroxy-6-(phenylazo)-, tri- 
sodium salt (CAS No. 85631-88-5) (provided for in subheading 3204.14.30) ........ Free No change | No change On or before 12/31/2005 


SEC. 1377. MAGENTA 3B-OA STAGE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.04.28 2-[[4-Chloro-6-[[8-hydroxy-3,6-disulfonate-7-[(1-sulfo-2-naphthalenyl)azo]-1- 


naphthalenyljJamino]-1,3,5-triazin-2-yl]amino]-5-sulfobenzoic acid, sodium/ 
lithium salts (CAS No. 12237-00-2) (provided for in subheading 3204.16.30) ...... Free No change | No change On or before 12/31/2005 


SEC. 1378. YELLOW 577 STAGE. 
(a) Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.04.29 5-[4-[4-[4-(4,8-Disulfonaphthalen-2-ylazo)-phenylamino]-6-(2- 


sulfoethylamino)-1,3,5-triazin-2-ylamino]- phenylazo-[isophthalic acid, so- 
dium salt (provided for in subheading 3204.14.30) ...... eee eeeeeceneeeeeeeeneeeeaeeene Free No change | No change On or before 12/31/2005 


SEC. 1379. CYAN 485/4 STAGE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.04.30 Copper, [29H,31H-phthalo-cyaninato (2-)-xN29,xN30, xN31,xN32]- 


aminosulfonyl-[(2-hydroxyethyl)amino]- sulfonylsulfo derivatives, sodium 
salt (provided for in subheading 3204.14.30) oo... ceccecceccecceee eee eeeeceeceeeeenees Free No change No change On or before 12/31/2005 


SEC. 1380. LOW EXPANSION LABORATORY GLASS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


March 5, 2003 


áj 9902.04.32 


Laboratory, hygienic, or pharmaceutical glassware, whether or not grad- 
uated or calibrated, of low expansion borosilicate glass or alumino- 
borosilicate glass, having a linear coefficient of expansion not exceeding 3.3 
x 107 per Kelvin within a temperature range of 0 to 

300°C (provided for in subheadings 7017.20.00 and 7020.00.60). ... 
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On or before 12/31/2005 


SEC. 1381. STOPPERS, LIDS, AND OTHER CLOSURES. 


A 9902.04.33 


Stoppers, lids, and other closures of low expansion borosilicate glass or 
alumino-borosilicate glass, having a linear coefficient of expansion not ex- 
ceeding 3.3 x 107 per Kelvin within a temperature range of 0 to 300°C, pro- 
duced by automatic machine (provided for in subheading 7010.20.20) or pro- 
duced by hand (provided for in subheading 7010.20.30). .. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


Free No change 


No change 


On or before 12/31/2005 


SEC. 1382. TRIFLUSULFURON METHYL FORMULATED PRODUCT. 


3 9902.05.01 


Mixtures of methyl 2-[[[[[4-(dimethylamino)- 6-(2,2,2-trifluoroethoxy)-1,3,5- 
triazin-2-yl]-amino]carbonyl]- amino]sulfonyl]-3-methylbenzoate (CAS No. 


(a) CALENDAR YEARS 2003 AND 2004.—Subchapter II of chapter 99 is amended by inserting in numerical s 


equence the following new heading: 


126535-15-7) and application adjuvants (provided for in subheading 3808.30.15) | 1% No change | No change On or before 12/31/2004 
(b) CALENDAR YEAR 2005.— 
(1) IN GENERAL.—Heading 9902.05.01, as added by subsection (a), is amended— 
(A) by striking “1%” and inserting “Free”; and 
(B) by striking ‘‘On or before 12/31/2004” and inserting ‘‘On or before 12/31/2005”. 
(2) EFFECTIVE DATE.—The amendments made by paragraph (1) shall take effect on January 1, 2005. 
SEC. 1383. AGRUMEX (O-T-BUTYL CYCLOHEXANOL). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
ss 9902.05.02 o-tert-Butyl-cyclohexanol (CAS No. 13491-79-7) (provided for in subheading 
OUD B9C4B) ADRESE ERR Sees See we sce tase vate E EERE NR ATE OT EE A OE Free No change | No change On or before 12/31/2005 
SEC. 1384. TRIMETHYL CYCLO HEXANOL (1-METHYL-3,3-DIMETHYLCYCLOHEXANOL-5). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
s3 9902.05.03 3,3,5, Trimethyl-cyclohexan-1l-ol (CAS No. 116-02-9) (provided for in sub- 
headin: 2006.1950). scses vvcecatyensse rendori VENEEN EEFE NON envied saducanGapeareedenteaheacevecaver es Free No change | No change On or before 12/31/2005 
SEC. 1385. MYCLOBUTANIL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
sf 9902.02.91 alpha-Butyl-alpha-(4-chloropheny])-1H-1,2,4-triazole-1-propanenitrile 
(myclobutanil) (CAS No. 88671-89-0) (provided for in subheading 2933.99.06) ... | 1.9% No change | No change On or before 12/31/2005 
SEC. 1386. METHYL CINNAMATE (METHYL-3-PHENYLPROPENOATE). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
s 9902.05.04 Methyl cinnamate (methyl-3-phenylpropenoate) (CAS No. 103-26-4) (pro- 
vided for in Subheading 2916.39.20) raei iesirerprri riser tehniko saye kee FECSKE PENTE Ea E Free No change | No change On or before 12/31/2005 
SEC. 1387. ACETANISOLE (ANISYL METHYL KETONE). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
se 9902.05.05 p-Acetanisole (CAS No. 100-06-1) (provided for in subheading 2914.50.30) ........ Free No change | No change On or before 12/31/2005 
SEC. 1388. ALKYLKETONE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
A 9902.02.53 1-(4-Chlorophenyl)- 4,4-dimethyl-3-pentanone (CAS No. 66346-01-8) (provided 
for in'subheading- 2914 70.40 ES Lara dna cocdevsdeabycnloddes vec APENNIN TAERAA ARN TA 3.5% No change | No change On or before 12/31/2005 
SEC. 1389. IPRODIONE 3-(3-5, DICHOLOROPHENYL)-N-(1-METHYLETHYL)-2,4-DIOXO-1-IMIDAZOLIDINECARBOXAMIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
i 9902.01.51 Iprodione (8-(8-5, dicholorophenyl)-N-(1-methylethyl)-2,4-dioxo-1- 
imidazolidinecarboxamide) (CAS No. 36734-19-7) (provided for in subheading 
2933.21.00) cccecndvsthsacdeushtdoute veseeyhd ong cqiioe babes ooeereonse E REEE AAT E EN 41% No change | No change On or before 12/31/2005 


SEC. 1390. DICHLOROBENZIDINE DIHYDROCHLORIDE. 


D 9902.03.28 


(a) CALENDAR YEAR 2003.—Subchapter II of chapter 99 is amended by inserting in 


3,3’-Dichlorobenzi-dine dihydrochloride (CAS No. 612-83-9) (provided for in 
subheading 2921.59.80) 


numerical sequence th 


6.3% + 0.2 
cents/kg 


No change 


e following 


No change 


new heading: 


On or before 12/31/2003 


(b) CALENDAR YEARS 2004 AND 2005.— 

(1) IN GENERAL.—Heading 9902.03.28, as added by subsection (a), is amended— 
(A) by striking ‘6.3% + 0.2 cents/kg” and inserting ‘'5.1%’’; and 

(B) by striking ‘‘On or before 12/31/2003” and inserting ‘‘On or before 12/31/2005”. 
(2) EFFECTIVE DATE.—The amendments made by paragraph (1) shall take effect on January 1, 2004. 
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SEC. 1391. KRESOXIM-METHYL. 
(a) CALENDAR YEAR 2003.—Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


9902.03.78 Methyl (E)- methoxyimino- [alpha-(o-tolyloxy)-o-tolyl]- acetate (kresoxim 
methyl) (CAS No. 143390-89-0) (provided for in subheading 2925.20.60) ............ 3.3% No change Free On or before 12/31/2003 


(b) CALENDAR YEARS 2004 AND 2005.— 

(1) IN GENERAL.—Heading 9902.03.78, as added by subsection (a), is amended— 

(A) by striking “3.3%” and inserting “2.4%”; and 

(B) by striking ‘‘On or before 12/31/2003” and inserting ‘‘On or before 12/31/2005”. 

(2) EFFECTIVE DATE.—The amendments made by paragraph (1) shall take effect on January 1, 2004. 
SEC. 1392. MKH 6562 ISOCYANATE. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


9902.05.06 2-(Trifluoro- methoxy)-benzenesulfonyl isocyanate (CAS No. 99722-81-3) 
(provided for in subheading 2030.90.29} resse eeeeeeceeecenseeeeeeeeeeeueeenseeeeeeeneeeaeees 0.7% No change No change On or before 12/31/2005 


SEC. 1393. CERTAIN RAYON FILAMENT YARN. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.05.07 High tenacity single yarn of viscose rayon (provided for in subheading 


5403.10.30) with a decitex equal to or greater than 1,000.00... eeneeeeeeeees Free No change No change On or before 
12/31/2005 Me 


SEC. 1394. BENZENEPROPANAL, 4-(1,1-DIMETHYLETHYL)-ALPHA-METHYL. 
(a) CALENDAR YEAR 2003.—Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.05.08 Benzenepropanal, 4-(1,1-dimethylethyl)-alpha-methyl- (CAS No. 80-546) (pro- 


vided for in subheading 2912.29.60) ...........cceseeeseeoecccsccecerccnscscerecnsceeeteenscsseseeueess 2.3% No change Free On or before 
12/31/2003 i 


(b) CALENDAR YEARS 2004 AND 2005.— 
(1) IN GENERAL.—Heading 9902.05.08, as added by subsection (a), is amended— 
(A) by striking ‘‘2.3%’’ and inserting “1.7%”; and 
(B) by striking ‘‘On or before 12/31/2003” and inserting ‘‘On or before 12/31/2005”. 
(2) EFFECTIVE DATE.—The amendments made by paragraph (1) shall take effect on January 1, 2004. 
SEC. 1395. 3,7-DICHLORO-8-QUINOLINE CARBOXYLIC ACID. 
(a) CALENDAR YEAR 2003.—Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.05.09 3,7-Dichloro-8-quinolinecarb-oxylic acid (quinclorac) (CAS No. 84087-01-4) 


(provided for in subheading 2933.49.30) ..........esssseeseossessessseseesessesrssrsereseesresseessess 3.9% No change Free On or before 
12/31/2003 i 


(b) CALENDAR YEARS 2004 AND 2005.— 
(1) IN GENERAL.—Heading 9902.05.09, as added by subsection (a), is amended— 
(A) by striking ‘‘3.9%’’ and inserting ‘‘3.8%’’; and 
(B) by striking ‘‘On or before 12/31/2003” and inserting ‘‘On or before 12/31/2005”. 
(2) EFFECTIVE DATE.—The amendments made by paragraph (1) shall take effect on January 1, 2004. 
SEC. 1396. 3-(1-METHYLETHYL)-1H-2,1,3-BENZOTHIADIAZIN-4(3H)-ONE 2,2 DIOXIDE, SODIUM SALT. 
(a) CALENDAR YEAR 2003.—Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


9902.05.10 8-(1-Methyl- ethy])-1H-2,1,3-benzothiadiazin-4(3H)-one-2,2-dioxide, sodium salt 
(bentazon, sodium salt) (CAS No. 50723-80-3) (provided for in subheading 
PIL OD ADY tE ces sacnsgenecuatueaaa iach aie svates taalveresenceeunteagea saeenagisa sess AKAUKA KAE LEERAREA N 1.8% No change Free On or before 
12/31/2003 ae 


(b) CALENDAR YEARS 2004 AND 2005.— 
(1) IN GENERAL.—Heading 9902.05.10, as added by subsection (a), is amended— 
(A) by striking “1.8%” and inserting ‘‘2.6%’’; and 
(B) by striking ‘‘On or before 12/31/2003” and inserting ‘‘On or before 12/31/2005”. 
(2) EFFECTIVE DATE.—The amendments made by paragraph (1) shall take effect on January 1, 2004. 
SEC. 1397. 3,3’,4-4’-BIPHENYLTETRACARBOXYLIC DIANHYDRIDE, ODA, ODPA, PMDA, AND 1,3-BIS(4-AMINOPHENOXY)BENZENE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new headings: 


9902.05.11 3,3’,4,4’-Biphenyltetracarboxylic dianhydride (CAS No. 2420-87-3) (provided 


for in subheading 2917 39.30): .s.05.cccesesecnas vec canceeeasiecdevse eves cecdeav sete’ cbcueavse snes VA ENEE E Free No change No change On or before 
12/31/2005 

9902.05.12 4,4’-Oxydianiline (CAS No. 101-80-4) (provided for in subheading 2922.29.80) ..... 1.5% No change No change On or before 
12/31/2005 


9902.05.13 4,4’-Oxydiphthalic anhydride (CAS No. 1823-59-2) (provided for in subheading 
DOTS O04) NIPPEN IE E taut ves E IAEI DEIS ENT A AE EO E se te E O AEEA E T TAS Free No change No change On or before 
12/31/2005 


9902.05.14 Pyromellitic dianhydride (CAS No. 89-32-7) (provided for in subheading 
SA R BERES e YA E IPT MSA P ETTA ye PN ATA PEENTE A ANAE T AOA N ATA en sbas abba T Free No change No change On or before 
12/31/2005 


9902.05.15 1,3-Bis(4-aminophenoxy)- benzene (CAS No. 2479-46-1) (provided for in sub- 
Heading. 2922.29 29- OF 292229 60): 3 ivccctvccvessseserreesses sevcerccvendsgegeavervedecscdyedevenescscevcees Free No change No change On or before 
12/31/2005 ies 


SEC. 1398. ORYZALIN. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


March 5, 2003 


CONGRESSIONAL RECORD—HOUSE 


5177 


sf 9902.05.16 Oryzalin (benzenesulfonamide, 4-(dipropylamino)-3,5-dinitro-) (CAS No. 
19044-88-3) (provided for in subheading 2935.00.95) ....... cece ccc eeceeceeeeeeeeeeeeeeeeeees Free No change No change On or before 
12/31/2005 Me 
SEC. 1399. TEBUFENOZIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
ss 9902.05.17 N-tert-Butyl-N’-(4-ethylbenzoyl)-3,5-dimethylbenzoylhydrazide 
(tebufenozide) (CAS No. 112410-23-8) (provided for in subheading 2928.00.25) .... | Free No change No change On or before 
12/31/2005 IR, 
SEC. 1400. ENDOSULFAN. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
sf 9902.05.18 6,7,8,9,10,10-Hexachloro-1,5,5a,6,9,9a-hexahydro-6,9-methano-2,4,3- 
benzodioxathiepin-3-oxide (thiosulfan) (CAS No. 115-29-7) (provided for in sub- 
NEAMINE-2920 59010) x sz clsaad sescoteezavs ovaaessveudone’s sheaeseeooveasandcaad A AERA a AA aaen e AT Free Free No change On or before 
12/31/2005 
SEC. 1401. ETHOFUMESATE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
ss 9902.05.19 2-Ethoxy-2,3-dihydro-3,3-di-methyl-5-benzofuranyl-methanesulfonate 
(ethofumesate) (CAS No. 26225-79-6) in bulk or mixed with application adju- 
vants (provided for in subheading 2932.99.08 or 3808.30.15) .........ceccececc eee eeeeeen ees Free Free No change On or before 
12/31/2005 as 
SEC. 1402. 4,4’-O-PHENYLENEBIS(3-THIOALLOPHANIC ACID), DIMETHYL ESTER (THIOPHANATE-METHYL) FORMULATED WITH APPLICATION ADJUVANTS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
ss 9902.05.20 4,4’-o-Phenylenebis(3-thioallophanic acid), dimethyl ester (Thiophanate- 
methyl) formulated with application adjuvants (CAS No. 23564-05-8), formu- 
lated with application adjuvants (provided for in subheading 3808.20.15) ......... Free Free No change On or before 
12/31/2005 abe 
SEC. 1403. NIGHT VISION MONOCULARS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.05.21 Hand-held night vision monoculars, other than those containing a micro- 
channel plate to amplify electrons or having a photocathode containing 
gallium arsenide (provided for in subheading 9005.80.60) ...........ccceeceeceeceeeeeeeeees Free Free No change On or before 
12/31/2005 i 
SEC. 1404. CERTAIN AUTOMOTIVE SENSOR MAGNETS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
s 9902.03.31 Sensor magnets, of metal, the foregoing comprising sintered neodymium, 
cylindrical in shape, not to exceed 15.25 mm in diameter and 25.4 mm in 
length, the foregoing with or without metal mounting lug; magnets of sin- 
tered aluminum-nickel-cobalt metal, either rectangular or cylindrical in 
shape, the foregoing not over 12.7 mm in diameter, height or width and not 
over 25.4 mm in length; rectangular magnets of sintered neodymium or of 
sintered samarium-cobalt metal, measuring not over 10.2 mm in any dimen- 
sion (provided for in subheading 8505.11.00) ........s.ssesssessesessssssesessssssesessssssesesses Free No change | No change On or before 12/31/2005 


SEC. 1405. LEVAFIX BRILLIANT RED E-6BA. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


ss 9902.05.26 2,7-Naphthalenedi-sulfonic acid, 5-(benzoylamino)-3-[5-[[(5-chloro-2,6- 
difluoro-4-pyrimidinyl)-amino]methyl]-1-sulfo-2-naphthalenyl]-azo]-4-hy- 
droxy-, lithium sodium salt (reactive red 159) (CAS No. 83400-12-8) (provided 
for in subheading 3204.16.20) . | Free No change | No change On or before 12/31/2005 
SEC. 1406. SOLVENT YELLOW 163. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
S 9902.05.27 Solvent yellow 163 (CAS No. 13676-91-0) (provided for in subheading 
SIE EO AA E A 1a cach BEEE TETA NI E TA E EAN TIOATA TEN EORI ASNE TAS Free No change | No change On or before 12/31/2005 


CHAPTER 2—EXISTING DUTY 
SUSPENSIONS AND REDUCTIONS 


SEC. 1501. EXTENSION OF CERTAIN EXISTING 
DUTY SUSPENSIONS. 


(a) EXISTING DUTY SUSPENSIONS.—Each of 
the following headings is amended by strik- 
ing out the date in the effective period col- 
umn and inserting ‘‘12/31/2005”: 

(1) Heading 9902.30.90 (relating to 3-amino- 
2’-(sulfato-ethyl sulfonyl) ethyl benzamide). 

(2) Heading 9902.32.91 (relating to MUB 738 
INT). 

(3) Heading 9902.30.31 (relating to 5-amino- 
N-(2-hydroxyethy]l)-2,3-xylenesulfonamide). 

(4) Heading 9902.29.46 (relating to 2-amino- 
5-nitrothiazole). 


(5) Heading 9902.32.14 (relating to 2Methyl- 
4,6-bis[(octylthio) methyl]phenol). 

(6) Heading 9902.32.30 (relating to 4-[[4,6- 
bis(octylthio)-1,3,5-triazin-2-yl]amino]-2,6- 
bis(1,1-dimethylethyl)phenol). 

(7) Heading 9902.32.16 (relating to calcium 
bis[monoethyl(3,5-di-tert-butyl-4- 
hydroxybenzyl) phosphonate)]). 


(8) Heading 9902.38.69 (relating to 
nicosulfuron formulated product (‘‘Ac- 
cent’’)). 


(9) Heading 9902.33.63 (relating to DPX- 
E9260). 

(10) Heading 9902.33.59 (relating to DPX- 
E6758). 

(11) Heading 9902.33.61 (relating to car- 
bamic acid (U-9069)). 


(12) Heading 9902.29.35 (relating to 1N- 
N5297). 

(13) Heading 9902.28.19 (relating to an ultra- 
violet dye). 
(14) Heading 9902.32.07 (relating to certain 
organic pigments and dyes). 
(15) Heading 9902.29.07 
hexylresorcinol). 

(16) Heading 9902.29.37 (relating to certain 
sensitizing dyes). 

(17) Heading 9902.85.42 (relating to certain 
cathode-ray tubes). 

(18) Heading 9902.30.14 
fluorinated compound). 

(19) Heading 9902.29.55 (relating to a certain 
light absorbing photo dye). 


(relating to 4- 


(relating to a 
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(20) Heading 9902.32.55 (relating to methyl 
thioglycolate). 

(21) Heading 9902.29.62 (relating to chloro 
amino toluene). 


(22) Headings 9902.28.08, 9902.28.09, and 
9902.28.10 (relating to bromine-containing 
compounds). 


(23) Heading 9902.32.62 (relating to filter 
blue green photo dye). 

(24) Heading 9902.32.99 (relating to 5-[(3,5- 
dichlorophenyl)-thio]-4-(1-methylethyl-1)-(4- 
pyridin lmethyl)-1H-imidazole-2-methanol 
carbamate). 

(25) Heading 9902.32.97 (relating to (2H,4S)- 
4-(((2R,5S)-2-((4-fluorophenyl1)-methyl)-6- 
methyl1-5-((5-methy1-3-isoxazolyl)-carbonyl 
y)amino)-1,4-dioxoheptyl)-amino)-5-((8S)-2- 
oxo-3-pyrrolidinyl)-2-pentenoic acid, ethyl 
ester). 

(26) Heading 9902.29.87 (relating to Baytron 
M). 

(27) Heading 9902.39.15 (relating to Baytron 
P). 
(28) Heading 9902.39.30 (relating to certain 
ion-exchange resins). 

(29) Heading 9902.28.01 (relating to thionyl 
chloride). 

(30) Heading 9902.32.12 (relating to DEMT). 

(31) Heading 9902.29.03 (relating to PHBA 
(p-hydroxybenzoic acid)). 

(32) Headings 9902.29.83 and 9902.38.10 (relat- 
ing to iminodisuccinate). 


(33) Heading 9902.38.14 (relating to 
mesamoll). 

(34) Heading 9902.38.15 (relating to Baytron 
C-R). 


(35) Heading 9902.29.25 (relating to ortho- 
phenylphenol (OPP)). 


(36) Heading 9902.38.31 (relating to 
Vulkalent E/C). 
(37) Heading 9902.31.14 (relating to 
desmedipham). 
(38) Heading 9902.31.13 (relating to 
phenmedipham). 


(39) Heading 9902.30.16 (relating to diclofop 
methyl). 
(40) Heading 9902.33.40 (relating to R115777). 


(41) Heading 9902.29.10 (relating to 
imazalil). 

(42) Heading 9902.29.22 (relating to Norbloc 
7966). 

(43) Heading 9902.38.09 (relating to 


Fungaflor 500 EC). 

(44) Heading 9902.32.73 (relating to Solvent 
Blue 124). 

(45) Heading 9902.29.73 (relating to 4-amino- 


2,5-dimethoxy-N-phenylbenzene sul- 
fonamide). 

(46) Heading 9902.32.72 (relating to Solvent 
Blue 104). 


(47) Heading 9902.34.01 (relating to sodium 
petroleum sulfonate). 

(48) Heading 9902.29.71 
isobornyl acetate). 

(49) Heading 9902.29.70 (relating to certain 
TAED chemicals). 

(50) Heading 9902.29.58 (relating to diethyl 
phosphorochidothioate). 

(51) Heading 9902.29.17 (relating to 2,6- 
dichloroaniline). 

(52) Heading 
benfluralin). 

(58) Heading 9902.29.26 (relating to 1,3- 
diethy1l-2-imidazolidinone). 

(54) Heading 9902.29.06 (relating to diphenyl 
sulfide). 


(relating to 


9902.29.59 (relating to 


(55) Heading 9902.32.93 (relating to 
methoxyfenozide). 

(56) Heading 9902.32.89 (relating to 
triazamate). 

(57) Heading 9902.29.80 (relating to 
propiconazole). 

(58) Heading 9902.32.92 (relating to B- 


Bromo-B-nitrostyrene). 
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(59) Heading 9902.29.61 (relating to quino- 
line). 

(60) Heading 9902.29.25 
phenylphenol). 

(61) Heading 9902.29.08 (relating to 3-amino- 
5-mercapto-1,2,4-triazole). 

(62) Heading 9902.29.16 (relating to 4,4- 
dimethoxy-2-butanone). 


(relating to 2- 


(63) Heading 9902.32.87 (relating to 
fenbuconazole). 

(64) Heading 9902.32.90 (relating to 
diiodomethyl-p-tolylsulfone). 

(65) Heading 9902.28.16 (relating to 
propiophenone). 

(66) Heading 9902.28.17 (relating to meta- 
chlorobenzaldehyde). 


(67) Heading 9902.28.15 (relating to 4-bromo- 
2-fluoroacetanilide). 

(68) Heading 9902.32.82 (relating to 2,6, 
dichlorotoluene). 

(69) Heading 9902.80.05 (relating to cobalt 
boron). 

(70) Heading 
ferroboron). 

(71) Heading 9902.32.85 (relating to 4,4’ 
difluorobenzophenone). 

(72) Heading 9902.29.34 (relating to certain 
light absorbing photo dyes). 

(73) Heading 9902.29.38 (relating to certain 
imaging chemicals). 

(74) Heading 9902.28.18 (relating to 3,5- 
dibromo-4-hydoxybenzonitril). 
(75) Heading 9902.29.64 

cyclanilide technical). 

(76) Heading 9902.29.98 (relating to fipronil 
technical). 

(77) Heading 9902.38.04 (relating to 3,5- 
dibromo-4-hydoxybenzonitril ester and 
inerts). 

(78) Heading 9902.29.23 (relating to P-nitro 
toluene-o-sulfonic acid). 

(b) OTHER MODIFICATIONS.— 

(1) CERTAIN CATHODE-RAY TUBES.—Heading 
9902.85.41 is amended— 

(A) by striking “1%” and inserting “Free”; 
and 

(B) in the effective period column, by 
striking the date contained therein and in- 
serting ‘‘12/31/2005’’. 

(2) ETHALFLURALIN.—Heading 9902.30.49 is 
amended— 

(A) by striking 
“Free”; and 

(B) in the effective period column, by 
striking the date contained therein and in- 
serting ‘‘12/31/2005’’. 

(3) DMDS.—Heading 9902.33.92 is amended— 

(A) by striking ‘‘2933.59.80’’ and inserting 
‘*2933.59.95”’; and 

(B) in the effective period column, by 
striking the date contained therein and in- 
serting ‘‘12/31/2005’’. 

(4) CERTAIN 
9902.39.08 is amended— 

(A) by striking ‘‘forms of polyamide-6, pol- 
yamide-12, and polyamide-6,12 powders (CAS 
Nos. 25038-54-4, 25038-74-8, and 25191-04-1) 
(provided for in subheading 3908.10.00)” and 
inserting ‘‘ORGASOL® polyamide powders 
(provided for in subheading 3908.10.00 or 
3908.90.70)”; and 

(B) in the effective period column, by 
striking the date contained therein and in- 
serting ‘‘12/31/2005’’. 

(5) BUTRALIN.—Heading 9902.38.00 is amend- 
ed by striking ‘3808.31.15’? and inserting 
**3808.30.15”’. 

(6) PRO-JET CYAN 1 RO FEED; PRO-JET FAST 
BLACK 287 NA PASTE/LIQUID FEED.— 

(A) IN GENERAL.—Paragraph (2) in each of 
sections 1222(c) and 1223(c) of the Tariff Sus- 
pension and Trade Act of 2000 are amended 
by striking “January 1, 2001” and inserting 
“January 1, 2002”. 


9902.72.02 (relating to 


(relating to 


3.5%” and inserting 


POLYAMIDES.—Heading 


March 5, 2003 


(B) EFFECTIVE DATE.—The amendments 
made by subparagraph (A) shall take effect 
as if such amendments had been enacted im- 
mediately after the enactment of the Tariff 
Suspension and Trade Act of 2000. 

(7) 2-METHYL-4-CHLOROPHENOXYACETIC 
ACID.—Heading 9902.29.81 is amended— 

(A) in the general rate of duty column, by 
striking ‘‘2.6%’’ and inserting ‘‘1.8%’’; and 

(B) in the effective period column, by 
striking the date contained therein and in- 
serting ‘‘12/31/2005’’. 

(8) STARANE F.—Heading 9902.29.77 is 
amended— 

(A) in the general rate of duty column, by 
striking “Free” and inserting ‘‘1.5%’’; and 

(B) in the effective period column, by 
striking the date contained therein and in- 
serting ‘‘12/31/2005’’. 

(9) TRIFLURALIN.—Heading 9902.29.02 is 
amended— 

(A) by striking 
“Free”; and 

(B) in the effective period column, by 
striking the date contained therein and in- 
serting ‘‘12/31/2005’’. 

(10) CERTAIN REDESIGNATIONS.—(A) The sec- 
ond heading 9902.29.02 (as added by section 
1144 of the Tariff Suspension and Trade Act 
of 2000) is redesignated as heading 9902.05.30. 

(B) The second heading 9902.39.07 (as added 
by section 1248 of the Tariff Suspension and 
Trade Act of 2000) is redesignated as heading 
9902.05.31. 

SEC. 1502. EFFECTIVE DATE. 

Except as otherwise provided in this chap- 
ter, the amendments made by this chapter 
apply to goods entered, or withdrawn from 
warehouse for consumption, on or after Jan- 
uary 1, 2003. 

Subtitle B—Other Tariff Provisions 
CHAPTER 1—LIQUIDATION OR 
RELIQUIDATION OF CERTAIN ENTRIES 

SEC. 1601. CERTAIN TRAMWAY CARS. 

(a) IN GENERAL.—Notwithstanding section 
514 of the Tariff Act of 1930 (19 U.S.C. 1514) or 
any other provision of law, upon proper re- 
quest filed with the United States Customs 
Service within 180 days after the date of the 
enactment of this Act, the Customs Service 
shall liquidate or reliquidate the entry de- 
scribed in subsection (c) as free of duty. 

(b) REFUND OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant 
to a request for a liquidation or reliquidation 
of the entry under subsection (a) shall be re- 
funded with interest within 180 days after 
the date on which request is made. 

(c) AFFECTED ENTRY.—The entry referred 
to in subsection (a) is the entry on July 5, 
2002, of 2 tramway cars (provided for in sub- 
heading 8603.10.00) manufactured in Plzen, 
Czech Republic, for the use of the city of 
Portland, Oregon (Entry number 529-0032191- 
1). 

SEC. 1602. LIBERTY BELL REPLICA. 

The Secretary of the Treasury shall admit 
free of duty a replica of the Liberty Bell im- 
ported from the Whitechapel Bell Foundry of 
London, England, by the Liberty Memorial 
Association of Green Bay and Brown County, 
Wisconsin, for use by the city of Green Bay, 
Wisconsin and Brown County, Wisconsin. 
SEC. 1603. CERTAIN ENTRIES OF COTTON 

GLOVES. 

(a) IN GENERAL.—Notwithstanding section 
514 of the Tariff Act of 1930 (19 U.S.C. 1514) or 
any other provision of law, upon proper re- 
quest filed with the United States Customs 
Service within 180 days after the date of the 
enactment of this Act, the Customs Serv- 
ice— 

(1) shall reliquidate each entry described in 
subsection (c) containing any merchandise 


“3.3%” and inserting 


March 5, 2003 


which, at the time of original liquidation, 
had been classified under subheading 
6116.92.64 or subheading 6116.92.74; and 

(2) shall reliquidate such merchandise 
under subheading 6116.92.88 at the rate of 
duty then applicable under such subheading. 

(b) REFUND OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant 
to a request for the reliquidation of an entry 
under subsection (a) shall be refunded with 
interest within 180 days after the date on 


which request is made. 

(c) AFFECTED ENTRIES.—The entries re- 
ferred to in subsection (a) are as follows: 
Entry number Paie ol 
0397329-2 02/02/00 
0395844-2 12/15/99 
0394509-2 09/27/99 
0393293—4 08/11/99 
0391942-8 06/21/99 
0389842—4 04/01/99 
03870944 12/21/98 
0386845-0 12/16/98 
0385488-0 10/28/98 
0384053-3 09/01/98 
0382090-7 06/04/98 
0381125-5 04/11/98 
0289673-4 01/26/98 
0288778-2 12/10/97 
0288085-2 11/07/97 
03866240 08/02/97 
02844684 04/29/97 
0283060-0 03/10/97 
0281394-5 11/27/96 
0274823-2 01/10/96 
0274523-8 12/22/95 
0274113-8 11/30/95 
0273038-8 10/13/95 
0272524-8 09/14/95 
0272128-8 08/23/95 
0271540-5 07/27/95 
0270995-2 07/03/95 
0270695-8 06/09/95 
0269959-1 05/09/95 
0269276-0 04/04/95 
0265832—4 11/02/94 
0264841-6 09/08/94 


SEC. 1604. CERTAIN ENTRIES OF POSTERS. 

(a) IN GENERAL.—Notwithstanding section 
514 of the Tariff Act of 1930 (19 U.S.C. 1514) or 
any other provision of law and subject to the 
provisions of subsection (b), the United 
States Customs Service shall, not later than 
90 days after the receipt of the request de- 
scribed in subsection (b), liquidate or reliq- 
uidate each entry described in subsection (d) 
containing any merchandise which, at the 
time of the original liquidation, was classi- 
fied under subheading 4911.91.20 at the rate of 
duty that would have been applicable to such 
merchandise if the merchandise had been liq- 
uidated or reliquidated under subheading 
4911.91.40 on the date of entry. 

(b) REQUESTS.—Reliquidation may be made 
under subsection (a) with respect to an entry 
described in subsection (c) only if a request 
therefor is filed with the Customs Service 
within 90 days after the date of the enact- 
ment of this Act. 

(c) PAYMENT OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant 
to the liquidation or reliquidation of an 
entry under subsection (a) shall be paid not 
later than 90 days after the date of such liq- 
uidation or reliquidation. 

(d) AFFECTED ENTRIES.—The entries re- 
ferred to in subsection (a) are as follows: 


Entry number penia 
F1126496605 09/24/00 
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Entry number Teon, 
F1117735656 10/18/00 
90100999235 02/14/01 
90101010321 04/23/01 
90101001700 02/28/01 
28100674408 04/25/01 
28100671081 04/09/01 
28100670398 04/06/01 
F1126187352 06/19/00 
F1126530833 10/05/00 
28100678433 05/18/01 
90100999235 04/14/01 
90101001700 02/28/01 


SEC. 1605. CERTAIN ENTRIES OF POSTERS 
TERED IN 1999 AND 2000. 

(a) IN GENERAL.—Notwithstanding section 
514 of the Tariff Act of 1930 (19 U.S.C. 1514) or 
any other provision of law and subject to the 
provisions of subsection (b), the United 
States Customs Service shall— 

(1) not later than 90 days after the receipt 
of the request described in subsection (b), 
liquidate or reliquidate each entry described 
in subsection (c) containing any merchandise 
which, at the time of the original liquida- 
tion, was classified under subheading 
4911.91.20 at the rate of duty that would have 
been applicable to such merchandise if the 
merchandise had been liquidated or reliq- 
uidated under subheading 4911.91.40 on the 
date of entry; and 

(2) within 90 days after such liquidation or 
reliquidation— 

(A) refund any excess duties paid with re- 
spect to such entries, including interest from 
the date of entry; or 

(B) relieve the importer of record of any 
excess duties, penalties, or fines associated 
with the excess duties. 

(b) REQUESTS.—Reliquidation may be made 
under subsection (a) with respect to any 
entry described in subsection (c) only if a re- 
quest therefor is filed with the Customs 
Service within 90 days after the date of the 
enactment of this Act. 

(c) ENTRIES.—The entries referred to in 
subsection (a) are as follows: 


EN- 


Entry number Date of entry 


582—0002495-7 
582-0093847-9 
582-8905213-4 
582-2250697-3 
582-0197509-0 
582-1296965-2 
582-0212609-9 
582-0215607-0 
582-0242091-4 
582-0046610-9 
582-0251198-5 
582-0002495-7 
528-0088559-7 
582-0093847-9 
582-0068164-0 
582-0163876-3 
582-0136646—4 
582-0126598-9 
582-0111417-9 
445-2163068-9 
445-2161190-3 
445-2163176-0 
445-2164563-8 
445-2166869-7 
445-2162118-3 
U16-0101858-7 May 2, 2000 
182-0167758-2 November 1, 2000 
SEC. 1606. CERTAIN ENTRIES OF 13-INCH TELE- 
VISIONS. 

(a) IN GENERAL.—Notwithstanding section 

514 of the Tariff Act of 1930 (19 U.S.C. 1514) or 


September 2, 1999 
November 19, 1999 
March 8, 1999 
February 21, 2000 
February 18, 2000 
February 20, 2000 
March 1, 2000 
March 8, 2000 
March 24, 2000 
October 12, 1999 
March 31, 2000 
September 2, 1999 
November 16, 1999 
November 19, 1999 
October 29, 1999 
January 20, 2000 
December 22, 1999 
December 15, 1999 
December 8, 1999 
November 14, 1999 
September 6, 1999 
November 18, 1999 
January 18, 2000 
April 12, 2000 
October 10, 1999 
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any other provision of law and subject to the 
provisions of subsection (b), the United 
States Customs Service shall, not later than 
180 days after the receipt of the request de- 
scribed in subsection (b), liquidate or reliq- 
uidate each entry described in subsection (d) 
containing any merchandise which, at the 
time of the original liquidation, was classi- 
fied under the following subheadings with re- 
spect to which there would have been no 
duty or a lesser duty if the amendments 
made by section 1003 of the Miscellaneous 
Trade and Technical Corrections Act of 1999 
had applied to such entry or withdrawal: 

(1) Subheading 8528.12.12. 

(2) Subheading 8528.12.20. 

(3) Subheading 8528.12.62. 

(4) Subheading 8528.12.68. 

(5) Subheading 8528.12.76. 

(6) Subheading 8528.12.84. 

(7) Subheading 8528.21.16. 

(8) Subheading 8528.21.24. 

(9) Subheading 8528.21.55. 

(10) Subheading 8528.21.65. 

(11) Subheading 8528.21.75. 

(12) Subheading 8528.21.85. 

(13) Subheading 8528.30.62. 

(14) Subheading 8528.30.66. 

(15) Subheading 8540.11.24. 

(16) Subheading 8540.11.44. 

(b) REQUESTS.—Reliquidation may be made 
under subsection (a) with respect to an entry 
described in subsection (d) only if a request 
therefore is filed with the Customs Service 
within 90 days after the date of the enact- 
ment of this Act, and the request contains 
sufficient information to enable the Customs 
Service to locate the entry or reconstruct 
the entry if it cannot be located. 

(c) PAYMENT OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant 
to the liquidation or reliquidation of an 
entry under subsection (a) shall be paid not 
later than 180 days after the date of such liq- 
uidation or reliquidation. 

(d) AFFECTED ENTRIES.—The entries re- 
ferred to in subsection (a), are as follows: 


Entry number Date’ 2 Date of liq: 
110-17072538 11/03/98 09/17/99 
110-17091314 11/23/98 10/08/99 
110-17091322 11/23/98 10/08/99 
110-17216804 12/31/98 11/12/99 
110-20748215 04/20/99 03/03/00 
110-20762802 04/28/99 03/10/00 
110-20848544 05/12/99 03/31/00 
110-20848569 05/18/99 03/31/00 
110-20988456 06/22/99 05/04/00 
110-20993563 06/22/99 05/15/00 
110-20997705 06/22/99 05/05/00 
110-63822017 06/09/97 05/05/00 
110-63822041 06/09/97 

110-63822082 06/09/97 

110-68575370 07/11/97 05/22/98 
110-68575610 07/11/97 05/22/98 
110-15093163 10/05/98 08/20/99 
110-15173551 11/02/98 09/17/99 
110-17091132 11/07/98 09/24/99 
110-17217265 12/05/98 10/15/99 
110-20762364 04/12/99 02/18/00 
110-63822025 06/09/97 

110-75485118 02/12/98 12/28/98 
110-75492643 02/12/98 12/28/98 
110-75793447 07/07/98 05/21/99 
110-20993704 06/20/99 05/05/00 
110-66600972 06/07/97 04/17/98 
110-66603414 06/14/97 

110-66603448 06/07/97 04/17/98 
110-66617810 06/21/97 05/01/98 
110-66618099 06/23/97 05/08/98 
110-68156429 07/12/97 05/22/98 
110-68165818 07/19/97 05/29/98 
110-68165826 07/19/97 05/29/98 
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Entry number Bae Page 
110-68171576 07/26/97 06/05/98 
110-68175767 08/02/97 06/12/98 
110-68177029 08/02/97 06/12/98 
110-68217833 08/16/97 06/26/98 
110-68220167 08/16/97 07/06/98 
110-68220183 08/19/97 07/06/98 
110-68233418 08/24/97 07/10/98 
110-68234424 08/25/97 07/10/98 
110-70008550 09/20/97 07/31/98 
110-70014707 09/20/97 07/31/98 
110-70014723 09/20/97 07/31/98 
110-70014731 09/30/97 07/31/98 
110-70014756 09/20/97 07/31/98 
110-70014798 09/20/97 07/31/98 
110-70100464 10/11/97 08/21/98 
110-70106651 10/19/97 09/04/98 
110-70106669 10/19/97 09/04/98 
110-70112584 10/25/97 09/04/98 
110-70113970 10/25/97 09/04/98 
110-70113996 10/25/97 09/04/98 
110-70115199 10/25/97 09/04/98 
110-70190978 11/08/97 09/18/98 
110-70192990 11/08/97 09/18/98 
110-70198906 11/15/97 09/25/98 
110-70198914 11/15/97 09/25/98 
110-70204233 11/29/97 10/09/98 
110-70204266 11/22/97 10/02/98 
110-75399046 12/19/97 10/30/98 
110-75399103 01/04/98 11/20/98 
110-75481455 01/24/98 12/04/98 
110-75485563 01/24/98 12/04/98 
110-75494953 02/07/98 12/18/98 
110-04901383 07/11/97 05/22/98 
110-33326985 07/07/97 05/22/98 
110-63019333 07/11/97 05/22/98 
110-63821993 06/07/97 04/17/98 
110-66600378 06/20/97 05/01/98 
110-66601004 06/20/97 05/01/98 
110-66603380 06/20/97 05/01/98 
110-66625441 07/07/97 05/22/98 
110-66626951 07/07/97 05/22/98 
110-68175825 08/04/97 06/19/98 
110-68182938 08/11/97 06/26/98 
110-68184140 08/11/97 06/26/98 
110-68184918 08/11/97 06/26/98 
110-68184926 08/11/97 06/26/98 
110-68184934 08/11/97 06/26/98 
110-68184942 08/11/97 06/26/98 
110-68229994 09/08/97 07/24/98 
110-68230000 09/08/97 07/24/98 
110-68230232 09/03/97 07/17/98 
110-70009715 09/22/97 08/07/98 
110-70024698 10/07/98 08/21/98 
110-70028764 10/13/97 08/28/98 
110-70028772 10/13/97 08/28/98 
110-70103625 10/30/98 09/11/98 
110-70186810 11/13/97 09/25/98 
110-70190937 11/26/97 10/09/98 
110-70192362 11/19/97 10/02/98 
110-70199151 11/26/97 10/09/98 
110-70204555 12/04/97 10/16/98 
110-70204563 12/04/97 10/16/98 
110-70206360 12/06/97 10/23/98 
110-75399079 01/07/98 11/20/98 
110-75492627 02/11/98 12/28/98 
110-75492635 02/11/98 12/28/98 
110-14975204 09/15/98 07/30/99 
110-20848643 05/19/99 05/31/00 
110-20988472 06/20/99 05/05/00 
110-20993589 06/20/99 05/05/00 
110-75485126 02/11/98 12/28/98 
110-75793405 07/16/98 05/28/99 
110-75793611 08/04/98 06/18/99 
110-75931278 08/16/98 07/02/99 
110-75938893 08/16/98 07/23/99 


SEC. 1607. NEOPRENE SYNCHRONOUS TIMING 


BELTS. 


(a) IN GENERAL.—Notwithstanding sections 
514 and 520 of the Tariff Act of 1930 (19 U.S.C. 
1514 and 1520), or any other provision of law, 
the United States Customs Service shall, not 
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later than 90 days after the date of the enact- 
ment of this Act, liquidate or reliquidate the 
entries described in subsection (c). 

(b) PAYMENT OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant 
to the liquidation or reliquidation of the en- 
tries under subsection (a), with interest ac- 
crued from the date of entry, shall be paid by 
the Customs Service within 90 days after 
such liquidation or reliquidation. 

(c) ENTRIES.—The entries referred to in 
subsection (a) are the following: 


Entry number bee oni 
469/00133193 07/06/89 11/22/91 
469/00136022 07/28/89 11/22/91 
469/00143135 09/26/89 02/09/90 
469/00148969 11/08/89 03/02/90 
469/00152565 12/06/89 03/30/90 
469/00154785 12/28/89 11/29/91 
469/00159461 02/01/90 11/22/91 
469/00161921 02/26/90 11/22/91 
469/00170237 04/24/90 11/22/91 
469/00173546 05/21/90 11/22/91 
469/00176218 06/06/90 03/13/92 
469/00137038 08/08/89 11/29/91 
469/00152599 12/06/89 03/30/90 
469/00152607 12/06/89 04/06/90 
469/00159610 02/06/90 11/29/91 
469/00169205 04/17/90 08/10/90 


SEC. 1608. ENTRIES OF CERTAIN APPAREL ARTI- 
CLES PURSUANT TO THE CARIB- 
BEAN BASIN ECONOMIC RECOVERY 
ACT OR THE AFRICAN GROWTH AND 
OPPORTUNITY ACT. 

(a) IN GENERAL.—Notwithstanding section 
514 of the Tariff Act of 1930 (19 U.S.C. 1514) or 
any other provision of law, the Customs 
Service shall liquidate or reliquidate as free 
of duty and free of any quantitative restric- 
tions, limitations, or consultation levels en- 
tries of articles described in subsection (d) 
made on or after October 1, 2000. 

(b) REQUESTS.—Liquidation or reliquida- 
tion may be made under subsection (a) with 
respect to an entry described in subsection 
(d) only if a request therefor is filed with the 
Customs Service within 90 days after the 
date of the enactment of this Act and the re- 
quest contains sufficient information to en- 
able the Customs Service to locate the entry 
or reconstruct the entry if it cannot be lo- 
cated. 

(c) PAYMENT OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant 
to the liquidation or reliquidation of any 
entry under subsection (a) shall be paid not 
later than 180 days after the date of such liq- 
uidation or reliquidation. 

(d) ENTRIES.—The entries referred to in 
subsection (a) are— 

(1) entries of apparel articles (other than 
socks provided for in heading 6115 of the Har- 
monized Tariff Schedule of the United 
States) that meet the requirements of sec- 
tion 213(b)(2)(A) of the Caribbean Basin Eco- 
nomic Recovery Act (as amended by section 
3107(a) of the Trade Act of 2002 and section 
2005(c) of this Act); and 

(2) entries of apparel articles that meet the 
requirements of section 112(b) of the African 
Growth and Opportunity Act (as amended by 
section 3108 of the Trade Act of 2002 and sec- 
tion 2005(b) of this Act). 

SEC. 1609. CERTAIN ENTRIES PREMATURELY LIQ- 
UIDATED IN ERROR. 

(a) IN GENERAL.—Notwithstanding sections 
514 and 520 of the Tariff Act of 1930 (19 U.S.C. 
1514 and 1520), or any other provision of law, 
the United States Customs Service shall, not 
later than 90 days after the date of the enact- 
ment of this Act, reliquidate those entries 
described in subsection (c), in accordance 
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with the final decision of the International 
Trade Administration of the Department of 
Commerce, and the final results of the ad- 
ministrative reviews, for entries made on or 
after December 1, 1993 and before April 1, 
2001. 

(b) PAYMENT OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant 
to the liquidation or reliquidation of an 
entry under subsection (a) shall be paid by 
the Customs Service within 90 days after 
such liquidation or reliquidation. 

(c) ENTRY LIST.—The entries referred to in 
subsection (a), are as follows: 


Date of 
Entry number ilo Hauide: 
ion 
669-26046013 02/09/94 07/12/96 
112-62707166 02/12/94 05/14/99 
669-26046716 03/05/94 07/12/96 
669-26046997 03/16/94 07/12/96 
669-26047094 03/22/94 07/12/96 
669-26047508 04/03/94 07/12/96 
225-41000430 04/11/94 07/29/94 
669-26047862 04/19/94 07/12/96 
669-26048027 04/22/94 07/12/96 
669-26048050 04/22/94 07/12/96 
669-26048068 04/22/94 07/12/96 
669-26049199 06/05/94 07/12/96 
051-01380045 06/14/94 06/21/96 
225-21019541 07/02/94 Unknown 
669-26050742 07/20/94 07/12/96 
669-26051294 08/16/94 07/19/96 
669-26051377 08/17/94 07/12/96 
669-26051401 08/23/94 07/19/96 
051-01378452 09/01/94 08/16/96 
669-26051906 09/06/94 07/19/96 
669-26052714 10/05/94 07/19/96 
669-26054629 01/02/95 07/12/96 
669-26054918 01/21/95 07/12/96 
669-00985582 02/17/95 09/17/99 
225-41030148 05/01/95 01/20/95 
112-85106669 06/07/95 02/25/00 
112-80968196 08/03/95 11/17/95 
669-26059347 09/02/95 07/12/96 
112-79650961 09/27/95 12/29/95 
669-28017335 10/06/95 06/14/96 
112-05038720 05/01/96 08/02/96 
112-17629326 01/06/97 04/18/97 
112-17629326 03/12/97 04/18/97 
669-01225053 06/12/97 10/15/99 
669-01223637 06/25/97 10/08/99 
669-01225418 06/25/97 10/08/99 
669-01225913 06/27/97 10/08/99 
669-01227380 07/03/97 10/08/99 
669-01232166 07/07/97 10/08/99 
669-01230533 07/09/97 10/08/99 
669-01236357 07/30/97 10/08/99 
100-47966294 08/08/97 08/26/99 
669-01241811 08/13/97 10/08/99 
669-01245838 08/27/97 10/08/99 
669-01247933 09/04/97 10/15/99 
669-01251448 09/21/97 10/08/99 
669-01254020 09/24/97 10/08/99 
669-01256801 10/01/97 10/08/99 
669-01259466 10/15/97 10/08/99 
669-01260753 10/15/97 10/08/99 
669-01261363 10/16/97 10/08/99 
669-01262650 10/22/97 10/08/99 
669-01263856 10/24/97 10/08/99 
669-01267337 11/06/97 10/08/99 
669-01269200 11/12/97 10/08/99 
669-01271784 11/20/97 10/08/99 
669-01271800 11/23/97 10/08/99 
669-01272907 11/30/97 10/08/99 
669-01273673 11/30/97 10/08/99 
669-01274119 11/30/97 10/08/99 
669-01276585 12/04/97 10/08/99 
669-01278763 12/14/97 10/15/99 
669-01283441 12/30/97 10/08/99 
669-01296948 01/09/98 10/08/99 
669-01292186 01/22/98 10/08/99 
669-04201964 01/23/98 10/08/99 
112-14206987 01/23/98 02/22/99 
669-01295130 02/01/98 10/08/99 
669-01296955 02/05/98 10/08/99 
669-01297649 02/12/98 10/08/99 
669-01298530 02/12/98 10/08/99 
669-01302126 02/21/98 10/08/99 
669-01302134 02/21/98 10/08/99 
669-01302530 02/21/98 10/08/99 
669-01303546 02/21/98 10/08/99 
669-01304569 02/27/98 10/08/99 
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Date of Date of 
Entry number liquida- 
entry tion 

669-01305947 03/05/98 10/08/99 
669-01306978 03/07/98 10/08/99 
669-01306986 03/07/98 10/08/99 
669-01307554 03/12/98 10/08/99 
669-01312711 03/14/98 10/08/99 
669-28050047 03/20/98 04/02/99 
669-01312703 03/21/98 10/08/99 
669-01318072 04/07/98 10/08/99 
669-01324781 04/24/98 10/08/99 
669-01325218 04/25/98 10/08/99 
669-01327586 04/30/98 10/08/99 
669-01330283 May-98 10/08/99 


sf 8510.20 Hair clippers: 
8510.20.10 
8510.20.90 QUOT EPEE A ETIO EE OENE OEST EA 


Hair clippers to be used for agricultural or horticultural purposes 
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Date of Date of 
Entry number entry liquida- 
tion 

669-01332081 May-98 10/08/99 
112-35098876 05/08/98 04/02/99 
669-01332081 05/16/98 10/08/99 
669-01335357 05/26/98 10/08/99 
700-07050910 05/30/98 03/24/00 
110-54366892 06/03/98 04/16/99 
112-38590861 09/09/98 07/23/99 
112-01742119 04/20/99 08/09/96 
110-64694523 10/07/99 10/01/99 
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2—MISCELLANEOUS 
PROVISIONS 
SEC. 1701. HAIR CLIPPERS. 

(a) IN GENERAL.—Heading 8510 of chapter 85 
is amended— 

(1) by striking subheading 8510.20.00 and in- 
serting the following, with the article de- 
scription for subheading 8510.20 having the 
same degree of indentation as the article de- 
scription for subheading 8510.10.00, and with 
the article descriptions for subheadings 
8510.20.10 and 8510.20.90 having the same de- 
gree of indentation as the article description 
for subheading 8510.90.55: 


CHAPTER 


4% Free (A, CA, 45% 
E, 
IL, J, MX) 
4% Free (A, CA, 45% 
E, g 
IL, J, MX) 


and 


(2) by striking subheading 8510.90.30 and inserting the following subheadings and superior text thereto, with such superior text having 
the same degree of indentation as the article description for subheading 8510.90.55: 


ss Parts of hair clippers: 
8510.90.30 


8510.90.40 


Parts of hair clippers to be used for agricultural or horticultural purposes 


Other parts:of hair Clippers: irakat ENORA AAEL EENS SORE EREDA SENE ENEA dees soeed 


4% Free (A,CA,E, 45% 
IL,J,MX) 
4% Free (A,CA,E, 45% 
IL,J,MX) an 


(b) EFFECTIVE DATE.—The amendments made by this section shall apply with respect to articles entered, or withdrawn from warehouse 
for consumption, on or after the 15th day after the date of enactment of this Act. 


SEC. 1702. TRACTOR BODY PARTS. 


(a) CERTAIN TRACTOR PARTS.—Heading 8708 
is amended by striking subheading 8708.29.20 


ss Body stampings: 
8708.29.21 
8708.29.25 


For tractors suitable for agricultural use 
OU oT o ARONEN E Ftc ast SIERE CEEI EEA T EEEN NE EEO EEE OS EE N sents 


and inserting the following new subheadings, 
with the superior heading for subheadings 
8708.29.21 and 8708.29.25 having the same de- 


gree of indentation as the article description 
for subheading 8708.29.15: 


Free Free 

2.5% Free (A, B, 25% 
CA, Blir; e 
JO, MX) 


(b) STAGED RATE REDUCTIONS.—Any staged 
reduction of a rate of duty proclaimed by the 
President before the date of the enactment 
of this Act, that— 

(1) would take effect on or after such date 
of enactment; and 

(2) would, but for the amendment made by 
subsection (a), apply to subheading 8708.29.20 


“| 8505.19.10 
8505.19.20 Composite goods containing flexible magnet 
8505.19.30 


of the Harmonized Tariff Schedule of the 

United States, applies to the corresponding 

rate of duty set forth in subheading 8708.29.25 

of such Schedule (as added by subsection (a)). 

SEC. 1703. FLEXIBLE MAGNETS AND COMPOSITE 
GOODS CONTAINING FLEXIBLE 
MAGNETS. 


Heading 8505 of chapter 85 is amended— 


PIOXIDIOS: MAGNOL sissies. retr iirisr vee cvievaverveceeaws elles apencancanese EROAN EVEA EEEN E EEE EENE 


LE aT ARRE E E AAE E OETA ETIE N E EEEE IEA TETT 


(1) by striking subheading 8505.19.00 and in- 
serting the following new subheadings, with 
the article description for subheadings 
8505.19.10, 8505.19.20, and 8505.19.30 having the 
same degree of indentation as the article de- 
scription for subheading 8505.11.00: 


4.9% Free (A, CA, 
E, IL, J, 
MX) 

Free (A, CA, 
E, IL, J, 
MX) 

Free (A, CA, 45% 

E, IL, J, ir 
MX) 


45% 
4.9% 45% 


4.9% 


SEC. 1704. VESSEL REPAIR DUTIES. 

(a) EXEMPTION.—Section 466(h) of the Tariff 
Act of 1930 (19 U.S.C. 1466(h)) is amended— 

(1) in paragraph (1), by striking the comma 
at the end and inserting a semicolon; 

(2) in paragraph (2), by striking ‘‘, 
the end and inserting a semicolon; 

(3) in paragraph (3), by striking the period 
at the end and inserting ‘‘; or’’; and 

(4) by adding at the end the following: 

“(4) the cost of equipment, repair parts, 

and materials that are installed on a vessel 
documented under the laws of the United 
States and engaged in the foreign or coasting 
trade, if the installation is done by members 
of the regular crew of such vessel while the 
vessel is on the high seas. 
Declaration and entry shall not be required 
with respect to the installation, equipment, 
parts, and materials described in paragraph 
(4).”’. 


or” at 


(b) AMENDMENT TO HTS.—Subchapter 
XVIII of chapter 98 of the Harmonized Tariff 
Schedule of the United States is amended by 
striking ‘‘U.S. Note”? and inserting ‘‘U.S. 
Notes” and by adding after U.S. note 1, the 
following new note: 


“2. Notwithstanding the provisions of sub- 
headings 9818.00.03 through 9818.00.07, no duty 
shall apply to the cost of equipment, repair 
parts, and materials that are installed in a 
vessel documented under the laws of the 
United States and engaged in the foreign or 
coasting trade, if the installation is done by 
members of the regular crew of such vessel 
while the vessel is on the high seas, and dec- 
laration and entry shall not be required with 


respect to such installation, equipment, 
parts, and materials.’’. 
(c) EFFECTIVE DATE.—The amendments 


made by this section apply to vessel equip- 


ment, repair parts, and materials installed 

on or after April 25, 2001. 

SEC. 1705. DUTY-FREE TREATMENT FOR HAND- 
KNOTTED OR HAND-WOVEN CAR- 
PETS. 

(a) AMENDMENT OF THE TRADE ACT OF 
1974.—Section 503(b) of the Trade Act of 1974 
(19 U.S.C. 2463(b)) is amended by adding at 
the end the following new paragraph: 

‘(4) CERTAIN HAND-KNOTTED OR HAND-WOVEN 
CARPETS.—Notwithstanding paragraph (1)(A), 
the President may designate as an eligible 
article or articles under subsection (a) car- 
pets or rugs which are hand-loomed, hand- 
woven, hand-hooked, hand-tufted, or hand- 
knotted, and classifiable under subheadings 


5701.10.16, 5701.10.40, 5701.90.10, 5701.90.20, 
5702.10.90, 5702.42.20, 5702.49.10, 5702.51.20, 
5702.91.30, 5702.92.00, 5702.99.10, 5703.10.00, 
5703.20.10, or 5703.30.00 of the Harmonized 


Tariff Schedule of the United States.’’. 
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(b) CONFORMING AMENDMENT.—Section 
503(b)(1)(A) of the Trade Act of 1974 (19 U.S.C. 
2463(b)(1)(A)) is amended by striking ‘‘Tex- 
tile’ and inserting ‘‘Except as provided in 
paragraph (4), textile”. 

(c) EFFECTIVE DATE.—The amendments 
made by subsections (a) and (b) shall apply 
to any article entered, or withdrawn from 
warehouse for consumption, on or after the 
date on which the President makes a des- 
ignation with respect to the article under 
section 503(b)(4) of the Trade Act of 1974, as 
added by subsection (a). 

SEC. 1706. DUTY DRAWBACK FOR CERTAIN ARTI- 
CLES. 

Section 313 of the Tariff Act of 1930 (19 
U.S.C. 1313) is amended by adding at the end 
the following new subsection: 

‘(y) ARTICLES SHIPPED TO THE UNITED 
STATES INSULAR POSSESSIONS.—Articles de- 
scribed in subsection (j)(1) shall be eligible 
for drawback under this section if duty was 
paid on the merchandise upon importation 
into the United States and the person claim- 
ing the drawback demonstrates that the 
merchandise has entered the customs terri- 
tory of the United States Virgin Islands, 
American Samoa, Wake Island, Midway Is- 
lands, Kingman Reef, Guam, Canton Island, 
Enderbury Island, Johnston Island, or Pal- 
myra Island.’’. 

SEC. 1707. UNUSED MERCHANDISE DRAWBACK. 

(a) IN GENERAL.—Section 313(j) of the Tar- 
iff Act of 1930 (19 U.S.C. 18138(j)) is amended— 

(1) in paragraph (1), by striking ‘‘because of 
its” and inserting ‘‘upon entry or”; and 

(2) in paragraph (2)— 

(A) in the matter preceding subparagraph 
(A), by striking ‘‘because of its” and insert- 
ing ‘“‘upon entry or”; and 

(B) in subparagraph (C)(ii)(ID— 

(i) by striking ‘‘then upon” and inserting 
“then, notwithstanding any other provision 
of law, upon”; and 

(ii) by striking ‘‘shall be refunded as draw- 
back” and inserting ‘‘shall be refunded as 
drawback hereunder”. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of enactment of this Act, and shall 
apply to any drawback claim filed on or after 
that date and to any drawback entry filed 
before that date if the liquidation of the 
entry is not final on that date. 

SEC. 1708. TREATMENT OF CERTAIN FOOTWEAR 
UNDER CARIBBEAN BASIN ECO- 
NOMIC RECOVERY ACT. 

Section 213(b) of the Caribbean Basin Eco- 
nomic Recovery Act (19 U.S.C. 2703(b)) is 
amended as follows: 

(1) In paragraph (1)(B), to read as follows: 


‘(B) footwear provided for in any sub- 
headings 6401.10.00, 6401.91.00, 6401.92.90, 
6401.99.30, 6401.99.60, 6401.99.90, 6402.30.50, 
6402.30.70, 6402.30.80, 6402.91.50, 6402.91.80, 
6402.91.90, 6402.99.20, 6402.99.80, 6402.99.90, 
6403.59.60, 6403.91.30, 6403.99.60, 6403.99.90, 
6404.11.90, and 6404.19.20 of the HTS of the 


United States that was not designated at the 
time of the effective date of this title as eli- 
gible articles for the purpose of the general- 
ized system of preferences under title V of 
the Trade Act of 1974;’’. 

(2) In paragraph (3)(A)— 

(A) in clause (i), by striking ‘“‘Subject to 
clause (ii)’’ and inserting ‘‘Subject to clauses 
(ii) and (iii)’’; and 

(B) by adding at the end the following: 

“(iii) CERTAIN FOOTWEAR.—Notwith- 
standing paragraph (1)(B) and clause (i) of 
this subparagraph, footwear provided for in 
subheadings 6403.59.60, 6403.91.30, 6403.99.60, 
and 6403.99.90 of the HTS shall be eligible for 
the duty-free treatment provided for under 
this title if— 
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“(T) the article of footwear is the growth, 
product, or manufacture of a CBTPA bene- 
ficiary country; and 

“(IT) the article otherwise meets the re- 
quirements of subsection (a), except that in 
applying such subsection, ‘CBTPA bene- 
ficiary country’ shall be substituted for ‘ben- 
eficiary country’ each place it appears.’’. 
SEC. 1709. DESIGNATION OF SAN ANTONIO INTER- 

NATIONAL AIRPORT FOR CUSTOMS 
PROCESSING OF CERTAIN PRIVATE 
AIRCRAFT ARRIVING IN THE UNITED 
STATES. 

(a) IN GENERAL.—Section 1458(a) of the Tar- 
iff Suspension and Trade Act of 2000 is 
amended by striking ‘‘2-year period” and in- 
serting ‘‘4-year period’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 
November 9, 2002. 

SEC. 1710. AUTHORITY FOR THE ESTABLISHMENT 
OF INTEGRATED BORDER INSPEC- 
TION AREAS AT THE UNITED 
STATES-CANADA BORDER. 

(a) FINDINGS.—Congress makes the fol- 
lowing findings: 

(1) The increased security and safety con- 
cerns that developed in the aftermath of the 
terrorist attacks in the United States on 
September 11, 2001, need to be addressed. 

(2) One concern that has come to light is 
the vulnerability of the international bridges 
and tunnels along the United States borders. 

(3) It is necessary to ensure that poten- 
tially dangerous vehicles are inspected prior 
to crossing these bridges and tunnels; how- 
ever, currently these vehicles are not in- 
spected until after they have crossed into 
the United States. 

(4) Establishing Integrated Border Inspec- 
tion Areas (IBIAs) would address these con- 
cerns by inspecting vehicles before they 
gained access to the infrastructure of inter- 
national bridges and tunnels joining the 
United States and Canada. 

(b) CREATION OF INTEGRATED BORDER IN- 
SPECTION AREAS.— 

(1) IN GENERAL.—The Commissioner of the 
Customs Service, in consultation with the 
Canadian Customs and Revenue Agency 
(CCRA), shall seek to establish Integrated 
Border Inspection Areas (IBIAs), such as 
areas on either side of the United States- 
Canada border, in which United States Cus- 
toms officers can inspect vehicles entering 
the United States from Canada before they 
enter the United States, or Canadian Cus- 
toms officers can inspect vehicles entering 
Canada from the United States before they 
enter Canada. Such inspections may include, 
where appropriate, employment of reverse 
inspection techniques. 

(2) ADDITIONAL REQUIREMENT.—The Com- 
missioner of Customs, in consultation with 
the Administrator of the General Services 
Administration when appropriate, shall seek 
to carry out paragraph (1) in a manner that 
minimizes adverse impacts on the sur- 
rounding community. 

(3) ELEMENTS OF THE PROGRAM.—Using the 
authority granted by this section and under 
section 629 of the Tariff Act of 1930, the Com- 
missioner of Customs, in consultation with 
the Canadian Customs and Revenue Agency, 
shall seek to— 

(A) locate Integrated Border Inspection 
Areas in areas with bridges or tunnels with 
high traffic volume, significant commercial 
activity, and that have experienced backups 
and delays since September 11, 2001; 

(B) ensure that United States Customs offi- 
cers stationed in any such IBIA on the Cana- 
dian side of the border are vested with the 
maximum authority to carry out their du- 
ties and enforce United States law; 
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(C) ensure that United States Customs offi- 
cers stationed in any such IBIA on the Cana- 
dian side of the border shall possess the same 
immunity that they would possess if they 
were stationed in the United States; and 

(D) encourage appropriate officials of the 
United States to enter into an agreement 
with Canada permitting Canadian Customs 
officers stationed in any such IBIA on the 
United States side of the border to enjoy 
such immunities as permitted in Canada. 
SEC. 1711. DESIGNATION OF FOREIGN LAW EN- 

FORCEMENT OFFICERS. 

(a) MISCELLANEOUS PROVISIONS.—Section 
401(i) of the Tariff Act of 1930 (19 U.S.C. 
1401(i)) is amended by inserting ‘‘, including 
foreign law enforcement officers,” after ‘‘or 
other person”. 

(b) INSPECTIONS AND PRECLEARANCE IN FOR- 
EIGN COUNTRIES.—Section 629 of the Tariff 
Act of 1930 (19 U.S.C. 1629) is amended— 

(1) in subsection (a), by inserting ‘‘, or sub- 
sequent to their exit from,” after ‘‘prior to 
their arrival in’’; 

(2) in subsection (c)— 

(A) by inserting ‘‘or exportation’’ 
“relating to the importation’’; and 

(B) by inserting ‘‘or exit” after ‘‘port of 
entry”’; 

(3) in subsection (e), to read as follows: 

“(e) STATIONING OF FOREIGN CUSTOMS AND 
AGRICULTURE INSPECTION OFFICERS IN THE 
UNITED STATES.—The Secretary of State, in 
coordination with the Secretary and the Sec- 
retary of Agriculture, may enter into agree- 
ments with any foreign country authorizing 
the stationing in the United States of cus- 
toms and agriculture inspection officials of 
that country (if similar privileges are ex- 
tended by that country to United States offi- 
cials) for the purpose of insuring that per- 
sons and merchandise going directly to that 
country from the United States, or that have 
gone directly from that country to the 
United States, comply with the customs and 
other laws of that country governing the im- 
portation or exportation of merchandise. 
Any foreign customs or agriculture inspec- 
tion official stationed in the United States 
under this subsection may exercise such 
functions, perform such duties, and enjoy 
such privileges and immunities as United 
States officials may be authorized to per- 
form or are afforded in that foreign country 
by treaty, agreement or law.’’; and 

(4) by adding at the end the following: 

“(g) PRIVILEGES AND IMMUNITIES.—Persons 
designated to perform the duties of an officer 
of the Customs Service pursuant to section 
1401(i) of this title shall be entitled to the 
same privileges and immunities as an officer 
of the Customs Service with respect to any 
actions taken by the designated person in 
the performance of such duties.”’. 

(c) CONFORMING AMENDMENT.—Section 127 
of the Treasury Department Appropriations 
Act, 2003, is hereby repealed. 

(d) EFFECTIVE DATE.—This section, and the 
amendments made by this section, take ef- 
fect on the date of the enactment of this Act. 
SEC. 1712. AMENDMENTS TO UNITED STATES IN- 

SULAR POSSESSION PROGRAM. 

(a) PRODUCTION CERTIFICATES.—Additional 
U.S. Note 5(h) to chapter 91 is amended— 

(1) by amending subparagraphs (i) and (ii) 
to read as follows: 

‘“(i) In the case of each of calendar years 2003 
through 2015, the Secretaries jointly, shall— 

“(A) verify— 

“(1) the wages paid by each producer to 
permanent residents of the insular posses- 
sions during the preceding calendar year (in- 
cluding the value of usual and customary 
health insurance, life insurance, and pension 
benefits); and 
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“(2) the total quantity and value of watch- 
es and watch movements produced in the in- 
sular possessions by that producer and im- 
ported free of duty into the customs terri- 
tory of the United States; and 

‘“(B) issue to each producer (not later than 
60 days after the end of the preceding cal- 
endar year) a certificate for the applicable 
amount. 

“(i) For purposes of subparagraph (i), ex- 
cept as provided in subparagraphs (iii) and 
(iv), the term ‘applicable amount’ means an 
amount equal to the sum of— 

“(A) 90 percent of the producer’s creditable 
wages (including the value of usual and cus- 
tomary health insurance, life insurance, and 
pension benefits) on the assembly during the 
preceding calendar year of the first 300,000 
units; plus 

“(B) the applicable graduated declining 
percentage (determined each year by the 
Secretaries) of the producer’s creditable 
wages (including the value of usual and cus- 
tomary health insurance, life insurance, and 
pension benefits) on the assembly during the 
preceding calendar year of units in excess of 
300,000 but not in excess of 750,000; plus 

““(C) the difference between the duties that 
would have been due on each producer’s 
watches and watch movements (excluding 
digital watches and excluding units in excess 
of the 750,000 limitation of this subpara- 
graph) imported into the customs territory 
of the United States free of duty during the 
preceding calendar year if the watches and 
watch movements had been subject to duty 
at the rates set forth in column 1 under this 
chapter that were in effect on January 1, 
2001, and the duties that would have been due 
on the watches and watch movements if the 
watches and watch movements had been sub- 
ject to duty at the rates set forth in column 
1 under this chapter that were in effect for 
such preceding calendar year.’’; and 

(2) by amending subparagraph (v) to read 
as follows: 

“(v) Any certificate issued under subpara- 
graph (i) shall entitle the certificate holder 
to secure a refund of duties equal to the face 
value of the certificate on any articles that 
are imported into the customs territory of 
the United States by the certificate holder. 
Such refunds shall be made under regula- 
tions issued by the Treasury Department. 
Not more than 5 percent of such refunds may 
be retained as a reimbursement to the Cus- 
toms Service for the administrative costs of 
making the refunds.”’. 

(b) JEWELRY.—Additional U.S. Note 3 to 
chapter 71 is amended— 

(1) by redesignating paragraphs (b), (c), (d), 
and (e) as paragraphs (c), (d), (e), and (f), re- 
spectively; 

(2) by inserting after paragraph (a) the fol- 
lowing new paragraph: 

“(b) Notwithstanding additional U.S. Note 
5(h)(ii)(B) to chapter 91, articles of jewelry 
subject to this note shall be subject to a lim- 
itation of 10,000,000 units.’’; and 

(3) by striking paragraph (f), as so redesig- 
nated, and inserting the following: 

“(f) Notwithstanding any other provision 
of law, any article of jewelry provided for in 
heading 7113 that is assembled in the Virgin 
Islands, Guam, or American Samoa by a jew- 
elry manufacturer or jewelry assembler that 
commenced jewelry manufacturing or jew- 
elry assembly operations in the Virgin Is- 
lands, Guam, or American Samoa after Au- 
gust 9, 2001, shall be treated as a product of 
the Virgin Islands, Guam, or American 
Samoa for purposes of this note and General 
Note 3(a)(iv) of this Schedule if such article 
is entered no later than 18 months after such 
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jewelry manufacturer or jewelry assembler 
commenced jewelry manufacturing or jew- 
elry assembly operations in the Virgin Is- 
lands, Guam, or American Samoa.”’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to goods imported into the customs territory 
of the United States on or after January 1, 
2003. 

SEC. 1713. MODIFICATION OF PROVISIONS RE- 
LATING TO DRAWBACK CLAIMS. 

(a) MERCHANDISE NOT CONFORMING TO SAM- 
PLE OR SPECIFICATIONS.—Section 313(c) of the 
Tariff Act of 19380 (19 U.S.C. 13813(c)), is 
amended to read as follows: 

“(c) MERCHANDISE NOT CONFORMING TO 
SAMPLE OR SPECIFICATIONS.— 

“(1) CONDITIONS FOR DRAWBACK.—Upon the 
exportation or destruction under the super- 
vision of the Customs Service of articles or 
merchandise— 

‘“(A) upon which the duties have been paid, 

(B) which has been entered or withdrawn 
for consumption, 

“(C) which is— 

“(i) not conforming to sample or specifica- 
tions, shipped without the consent of the 
consignee, or determined to be defective as 
of the time of importation, or 

“(i) ultimately sold at retail by the im- 
porter, or the person who received the mer- 
chandise from the importer under a certifi- 
cate of delivery, and for any reason returned 
to and accepted by the importer, or the per- 
son who received the merchandise from the 
importer under a certificate of delivery, and 

‘“(D) which, within 3 years after the date of 
importation or withdrawal, as applicable, 
has been exported or destroyed under the su- 
pervision of the Customs Service, 


the full amount of the duties paid upon such 
merchandise, less 1 percent, shall be re- 
funded as drawback. 

‘(2) DESIGNATION OF IMPORT ENTRIES.—For 
purposes of paragraph (1)(C)(ii), drawback 
may be claimed by designating an entry of 
merchandise that was imported within 1 year 
before the date of exportation or destruction 
of the merchandise described in paragraph 
(1) (A) and (B) under the supervision of the 
Customs Service. The merchandise des- 
ignated for drawback must be identified in 
the import documentation with the same 
eight-digit classification number and specific 
product identifier (such as part number, 
SKU, or product code) as the returned mer- 
chandise. 

“(3) WHEN DRAWBACK CERTIFICATES NOT RE- 
QUIRED.—For purposes of this subsection, 
drawback certificates are not required if the 
drawback claimant and the importer are the 
same party, or if the drawback claimant is a 
drawback successor to the importer as de- 
fined in subsection (s)(3).’’. 

(b) TIME LIMITATION ON EXPORTATION OR 
DESTRUCTION.—Section 313(i) of the Tariff 
Act of 1930 (19 U.S.C. 1813(i)), is amended— 

(1) by striking “No” and inserting ‘‘Unless 
otherwise provided for in this section, no”; 
and 

(2) by inserting ‘‘, or destroyed under the 
supervision of the Customs Service,” after 
“exported’’. 

(c) USE OF DOMESTIC MERCHANDISE AC- 
QUIRED IN EXCHANGE FOR IMPORTED MERCHAN- 
DISE OF SAME KIND AND QUALITY.—Section 
313(k) of the Tariff Act of 1930 (19 U.S.C. 
1318(k)), is amended— 

(1) by striking “(k)” and inserting ‘‘(k)(1)’’; 
and 

(2) by adding at the end the following new 
paragraph: 

‘“(2) For purposes of subsections (a) and (b), 
the use of any domestic merchandise ac- 
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quired in exchange for a drawback product of 
the same kind and quality shall be treated as 
the use of such drawback product if no cer- 
tificate of delivery or certificate of manufac- 
ture and delivery pertaining to such draw- 
back product is issued, other than that 
which documents the product’s manufacture 
and delivery. As used in this paragraph, the 
term ‘drawback product’ means any domesti- 
cally produced product, manufactured with 
imported merchandise or any other merchan- 
dise (whether imported or domestic) of the 
same kind and quality, that is subject to 
drawback.’’. 

(d) PACKAGING MATERIAL.—Section 313(q) of 
the Tariff Act of 1930 (19 U.S.C. 1818(q)), is 
amended to read as follows: 

“(q) PACKAGING MATERIAL.— 

“(1) PACKAGING MATERIAL UNDER SUB- 
SECTIONS (c) AND (j).—Packaging material, 
whether imported and duty paid, and 
claimed for drawback under either sub- 
section (c) or (j)(1), or imported and duty 
paid, or substituted, and claimed for draw- 
back under subsection (j)(2), shall be eligible 
for drawback, upon exportation, of 99 percent 
of any duty, tax, or fee imposed under Fed- 
eral law on such imported material. 

‘(2) PACKAGING MATERIAL UNDER SUB- 
SECTIONS (a) AND (b).—Packaging material 
that is manufactured or produced under sub- 
section (a) or (b) shall be eligible for draw- 
back, upon exportation, of 99 percent of any 
duty, tax, or fee imposed under Federal law 
on the imported or substituted merchandise 
used to manufacture or produce such mate- 
rial. 

(3) CONTENTS.—Packaging material de- 
scribed in paragraphs (1) and (2) shall be eli- 
gible for drawback whether or not they con- 
tain articles or merchandise, and whether or 
not any articles or merchandise they contain 
are eligible for drawback. 

“(4) EMPLOYING PACKAGING MATERIAL FOR 
ITS INTENDED PURPOSE PRIOR TO EXPOR- 
TATION.—The use of any packaging material 
for its intended purpose prior to exportation 
shall not be treated as a use of such material 
prior to exportation for purposes of applying 
subsection (a), (b), or (c), or paragraph (1)(B) 
or (2)(C)(i) of subsection (j).’’. 

(e) LIMITATION ON LIQUIDATION.—Section 
504 of the Tariff Act of 1930 (19 U.S.C. 1504) is 
amended— 

(1) by striking subsections (a) and (b) and 
inserting the following: 

‘*(a) LIQUIDATION.— 

“(1) ENTRIES FOR CONSUMPTION.—Unless an 
entry of merchandise for consumption is ex- 
tended under subsection (b) of this section or 
suspended as required by statute or court 
order, except as provided in section 751(a)(3), 
an entry of merchandise for consumption not 
liquidated within 1 year from— 

“(A) the date of entry of such merchandise, 

‘“(B) the date of the final withdrawal of all 
such merchandise covered by a warehouse 
entry, 

“(C) the date of withdrawal from ware- 
house of such merchandise for consumption 
if, pursuant to regulations issued under sec- 
tion 505(a), duties may be deposited after the 
filing of any entry or withdrawal from ware- 
house, or 

“(D) if a reconciliation is filed, or should 
have been filed, the date of the filing under 
section 484 or the date the reconciliation 
should have been filed, shall be deemed liq- 
uidated at the rate of duty, value, quantity, 
and amount of duties asserted at the time of 
entry by the importer of record. 
Notwithstanding section 500(e), notice of liq- 
uidation need not be given of an entry 
deemed liquidated. 
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‘(2) ENTRIES OR CLAIMS FOR DRAWBACK.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B) or (C), unless an entry or 
claim for drawback is extended under sub- 
section (b) or suspended as required by stat- 
ute or court order, an entry or claim for 
drawback not liquidated within 1 year from 
the date of entry or claim shall be deemed 
liquidated at the drawback amount asserted 
by the claimant at the time of entry or 
claim. Notwithstanding section 500(e), notice 
of liquidation need not be given of an entry 
deemed liquidated. 

‘(B) UNLIQUIDATED IMPORTS.—An entry or 
claim for drawback whose designated or 
identified import entries have not been liq- 
uidated and become final within the 1-year 
period described in subparagraph (A), or 
within the l-year period described in sub- 
paragraph (C), shall be deemed liquidated 
upon the deposit of estimated duties on the 
unliquidated imported merchandise, and 
upon the filing with the Customs Service of 
a written request for the liquidation of the 
drawback entry or claim. Such a request 
must include a waiver of any right to pay- 
ment or refund under other provisions of 
law. The Secretary of the Treasury shall pre- 
scribe any necessary regulations for the pur- 
pose of administering this provision. 

“(C) EXCEPTION.—An entry or claim for 
drawback filed before the date of the enact- 
ment of this paragraph, the liquidation of 
which is not final as of the date of the enact- 
ment of this paragraph, shall be deemed liq- 
uidated on the date that is 1 year after the 
date of the enactment of this paragraph at 
the drawback amount asserted by the claim- 
ant at the time of the entry or claim. 

“(3) PAYMENTS OR REFUNDS.—Payment or 
refund of duties owed pursuant to paragraph 
(1) or (2) shall be made to the importer of 
record or drawback claimant, as the case 
may be, not later than 90 days after liquida- 
tion. 

‘(b) EXTENSION.—The Secretary may ex- 
tend the period in which to liquidate an 
entry if— 

“(1) the information needed for the proper 
appraisement or classification of the im- 
ported or withdrawn merchandise, or for de- 
termining the correct drawback amount, or 
for ensuring compliance with applicable law, 
is not available to the Customs Service; or 

‘(2) the importer of record or drawback 

claimant, as the case may be, requests such 
extension and shows good cause therefor. 
The Secretary shall give notice of an exten- 
sion under this subsection to the importer of 
record or drawback claimant, as the case 
may be, and the surety of such importer of 
record or drawback claimant. Notice shall be 
in such form and manner (which may include 
electronic transmittal) as the Secretary 
shall by regulation prescribe. Any entry the 
liquidation of which is extended under this 
subsection shall be treated as having been 
liquidated at the rate of duty, value, quan- 
tity, and amount of duty asserted at the 
time of entry by the importer of record, or 
the drawback amount asserted at the time of 
entry by the drawback claimant, at the expi- 
ration of 4 years from the applicable date 
specified in subsection (a).”’; 

(2) in subsection (c)— 

(A) by inserting ‘‘or drawback claimant, as 
the case may be,” after ‘to the importer of 
record’’; and 

(B) by inserting ‘‘or drawback claimant’’ 
after ‘‘of such importer of record’’; and 

(3) in subsection (d), by striking the period 
at the end and inserting ‘‘or (in the case of 
a drawback entry or claim) at the drawback 
amount asserted at the time of entry by the 
drawback claimant.’’. 
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(f) PENALTIES FOR FALSE DRAWBACK 
CLAIMS.—Section 593A(h) of the Tariff Act of 
1930 (19 U.S.C. 1598a(h)) is amended by strik- 
ing ‘‘subsection (g)’’ and inserting ‘‘sub- 
sections (c) and (g)’’. 

(g) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
subsections (a), (b), (c), (d), and (f) shall take 
effect on the date of enactment of this Act, 
and shall apply to— 

(A) any drawback entry filed on and after 
such date of enactment; and 

(B) any drawback entry filed before such 
date of enactment if the liquidation of the 
entry is not final on such date of enactment. 

(2) SUBSECTION (e€).—The amendments made 
by subsection (e) shall take effect on the 
date of enactment of this Act, and shall 
apply to— 

(A) any entry of merchandise for consump- 
tion or entry or claim for drawback filed on 
and after such date of enactment; and 

(B) any entry or claim for drawback filed 
before such date of enactment if the liquida- 
tion of the entry or claim is not final on 
such date of enactment. 

Subtitle C—Effective Date 
SEC. 1801. EFFECTIVE DATE. 

Except as otherwise provided in this title, 
the amendments made by this title shall 
apply with respect to goods entered, or with- 
drawn from warehouse, for consumption, on 
or after the 15th day after the date of the en- 
actment of this Act. 

TITLE II—OTHER TRADE PROVISIONS 
SEC. 2001. EXTENSION OF NONDISCRIMINATORY 

TREATMENT TO SERBIA AND MON- 
TENEGRO. 

Notwithstanding Public Law 102-420 (19 
U.S.C. 2484 note), the President may pro- 
claim the extension of nondiscriminatory 
treatment (normal trade relations treat- 
ment) to the products of Serbia and Monte- 
negro (formerly the Federal Republic of 
Yugoslavia). 

SEC. 2002. MODIFICATION TO CELLAR TREAT- 
MENT OF NATURAL WINE. 

(a) IN GENERAL.—Subsection (a) of section 
5382 of the Internal Revenue Code of 1986 (re- 
lating to cellar treatment of natural wine) is 
amended to read as follows: 

‘“(a) PROPER CELLAR TREATMENT.— 

“(1) IN GENERAL.—Proper cellar treatment 
of natural wine constitutes— 

“(A) subject to paragraph (2), those prac- 
tices and procedures in the United States, 
whether historical or newly developed, of 
using various methods and materials to sta- 
bilize the wine, or the fruit juice from which 
it is made, so as to produce a finished prod- 
uct acceptable in good commercial practice 
in accordance with regulations prescribed by 
the Secretary; and 

““(B) subject to paragraph (8), in the case of 
wine produced and imported subject to an 
international agreement or treaty, those 
practices and procedures acceptable to the 
United States under such agreement or trea- 
ty. 

‘(2) RECOGNITION OF CONTINUING TREAT- 
MENT.—For purposes of paragraph (1)(A), 
where a particular treatment has been used 
in customary commercial practice in the 
United States, it shall continue to be recog- 
nized as a proper cellar treatment in the ab- 
sence of regulations prescribed by the Sec- 
retary finding such treatment not to be 
proper cellar treatment within the meaning 
of this subsection. 

‘(3) CERTIFICATION OF PRACTICES AND PRO- 
CEDURES FOR IMPORTED WINE.— 

‘“(A) IN GENERAL.—In the case of imported 
wine which is not subject to an international 
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agreement or treaty under paragraph (1)(B), 
the Secretary shall accept the practices and 
procedures used to produce such wine, if, at 
the time of importation— 

“(i) the importer provides the Secretary 
with a certification from the government of 
the producing country, accompanied by an 
affirmed laboratory analysis, that the prac- 
tices and procedures used to produce the 
wine constitute proper cellar treatment 
under paragraph (1)(A), or 

“(ii) in the case of an importer that owns 
or controls or that has an affiliate that owns 
or controls a winery operating under a basic 
permit issued by the Secretary, the importer 
certifies that the practices and procedures 
used to produce the wine constitute proper 
cellar treatment under paragraph (1)(A). 

‘“(B) AFFILIATE DEFINED.—For purposes of 
this paragraph, the term ‘affiliate’ has the 
meaning given such term by section 117(a)(4) 
of the Federal Alcohol Administration Act 
(27 U.S.C. 211(a)(4)) and includes a winery’s 
parent or subsidiary or any other entity in 
which the winery’s parent or subsidiary has 
an ownership interest.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall take effect on 
January 1, 2004. 

SEC. 2003. ARTICLES ELIGIBLE FOR PREF- 
ERENTIAL TREATMENT UNDER THE 
ANDEAN TRADE PREFERENCE ACT. 

The rate of duty applicable on the day be- 
fore the date of the enactment of the Trade 
Act of 2002 to any article described in section 
204(b)(1)(D) of the Andean Trade Preference 
Act (as amended by section 3103(a)(2) of the 
Trade Act of 2002) shall apply to such article 
on and after such date of enactment until 
such time as the President proclaims duty 
free treatment pursuant to section 204(b)(1) 
of such Act for such article. 

SEC. 2004. TECHNICAL AMENDMENTS. 

(a) TRADE AcT of 2002.—(1) Section 2(a)(4) 
of the Trade Act of 2002 is amended by strik- 
ing ‘‘and Other Provisions’’. 

(2) The table of contents of the Trade Act 
of 2002 is amended— 

(A) in the item relating to section 342, by 
striking ‘‘customs service” and inserting 
“Customs Service”; and 

(B) by amending the item relating to sec- 
tion 3107 to read as follows: 

‘3107. Trade benefits under the Caribbean 
Basin Economic Recovery 
Act.”’. 

(3) The amendment made by section 111(b) 
of the Trade Act of 2002 shall be deemed 
never to have been enacted. 

(4) Section 221(a)(2)(A) of the Trade Act of 
1974 (19 U.S.C. 2271(a)(2)(A)) is amended by 
striking ‘‘assistance, and appropriate” and 
inserting ‘‘assistance and appropriate”. 

(5) Section 222(b) of the Trade Act of 1974 
(19 U.S.C. 2272(b)) is amended— 

(A) by striking the subsection heading and 
inserting the following: ‘‘ADVERSELY AF- 
FECTED SECONDARY WORKERS”; and 

(B) in the matter preceding paragraph (1), 
by inserting ‘‘pursuant to a petition filed 
under section 221” after ‘‘under this chap- 
ter”. 

(6) Section 238(b)(1) of the Trade Act of 1974 
is amended by striking ‘‘Secretary,’’ and in- 
serting ‘‘Secretary)’’. 

(7) Section 246 of the Trade Act of 1974 is 
amended— 

(A) in subsection (a)(8)(B)(iii), by striking 
“and” after the semicolon; and 

(B) in subsection (b)(2), by striking ‘‘pro- 
vided that” and inserting ‘‘if’’. 

(8) Section 124(b) of the Trade Act of 2002 is 
amended by striking ‘‘by inserting after the 
item relating to section 245 the following 
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new item” and inserting ‘by amending the 
item relating to section 246 to read as fol- 
lows”. 

(9) Section 296 of the Trade Act of 1974 is 
amended— 

(A) in subsection (a)(1)— 

(i) in the matter preceding subparagraph 
(A)\— 

(I) by striking ‘‘trade adjustment allow- 
ance” and inserting ‘‘adjustment assistance 
under this chapter’’; and 

(II) by striking ‘‘such allowance” and in- 
serting ‘‘such assistance’’; and 

(ii) in subparagraph (A), by striking ‘‘sub- 
section (a)? and inserting ‘‘this subsection”’; 
and 

(B) in subsection (b)(2), by striking ‘‘para- 
graph (1) except” and inserting ‘‘paragraph 
(1), except”. 

(10) Section 142 of the Trade Act of 2002 is 
amended— 

(A) in subsection (a)(1)— 

(i) by striking ‘‘284(a)’’ and ‘‘2395(a)’’ and 
inserting ‘‘284’’ and ‘‘2395’’, respectively; and 

(ii) in subparagraph (A), by inserting ‘‘in 
subsection (a),’’ after ‘‘(A)’’; and 

(B) in subsection (b), by striking ‘‘, as 
amended by subparagraph (A),’’. 

(11) Section 583(c)(1) of the Tariff Act of 
1930 (19 U.S.C. 1583(c)(1)) is amended by mov- 
ing the matter preceding subparagraph (A) 
and subparagraphs (A) through (K) 2 ems to 
the right. 

(12) Section 371(b) of the Trade Act of 2002 
is amended by striking ‘‘1330(e)(2)’’ and in- 
serting ‘‘1830(e)’’. 

(18) Section 336 of the Trade Act of 2002 is 
amended to read as follows: 

“SEC. 336. STUDY AND REPORT RELATING TO 
CUSTOMS USER FEES. 

“(a) STuDy.—The Comptroller General 
shall conduct a study on the extent to which 
the amount of each customs user fee imposed 
under section 13031(a) of the Consolidated 
Omnibus Budget Reconciliation Act of 1985 
(19 U.S.C. 58c(a)) approximates the cost of 
services provided by the Customs Service re- 
lating to the fee so imposed. 

“(b) REPORT.—Not later than 180 days after 
the date of the enactment of this Act, the 
Comptroller General shall submit to the 
Committee on Ways and Means of the House 
of Representatives and the Committee on Fi- 
nance of the Senate a report containing— 

“(1) the results of the study conducted 
under subsection (a); and 

“(2) recommendations for the appropriate 

amount of the customs user fees if such re- 
sults indicate that the fees are not commen- 
surate with the level of services provided by 
the Customs Service. 
Notwithstanding any other provision of law, 
the report or its contents may only be dis- 
closed by the Comptroller General to any 
committee or Member of Congress and the 
Customs Service and shall not be disclosed 
to the public.’’. 

(14) Section 141(b)(2) of the Trade Act of 
1974 (19 U.S.C. 2171(b)(2)) is amended by mov- 
ing the paragraph 2 ems to the left. 

(15) Section 2102(c) of the Trade Act of 2002 
is amended— 

(A) in paragraph (8), by striking ‘‘this Act” 
and inserting ‘‘this title”; and 

(B) in paragraph (12), by striking ‘‘govern- 
ment engaged” and inserting ‘‘government is 
engaged”. 

(16) Section 2103 of the Trade Act of 2002 is 
amended— 

(A) in subsection (a)(1)(A), by striking 
“June 1” each place it appears and inserting 
“July 1”; 

(B) in subsection (b)(1)(C), by striking 
“June 1” each place it appears and inserting 
“July 1” and 
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(C) in subsection (c)— 

(i) in paragraph (1)(B)(ii), 
“June 1” and inserting “July 1”; 

(ii) in paragraph (2), by striking ‘‘March 1” 
and inserting ‘‘April 1”; and 

(iii) in paragraph (8), by striking ‘‘May 1” 
each place it appears and inserting ‘‘June 1”. 

(17) Section 2105(c) of the Trade Act of 2002 
is amended by striking “aand” and inserting 
“and”. 

(18) Section 2113 of the Trade Act of 2002 is 
amended— 

(A) in the first paragraph designated ‘‘(2)’’, 
by striking ‘“‘101(4)(12)” and ‘‘3511(d)(12)”’ and 
inserting ‘‘101(4)(13)° and ‘‘3511(d)(13)’’, re- 
spectively; and 

(B) in the second paragraph designated 
“Qr— 

(i) by redesignating such paragraph as 
paragraph (3); and 

(ii) by striking **101(d)(18)”’ and 
**3511(d)(13)’’ and inserting ‘‘101(d)(12)’’ and 
**3511(d)(12)’’, respectively. 

(19) Section 4101(b)(1) of the Trade Act of 
2002 is amended— 

(A) in the matter preceding subparagraph 
(A), by striking ‘‘entry—’’ and inserting 
“entry of any article—’’; and 

(B) in subparagraph (A), by striking ‘‘of 
any article’’. 

(20) U.S. Note 15 to subchapter II of chapter 
99 is amended by striking the comma after 
‘9902.51.11. 

(21) U.S. Note 16 to subchapter II of chapter 
99 is amended by striking the comma after 
‘9902.51.12. 

(22)(A) Subheading 9804.00.70 is amended in 
the article description column— 

(i) by striking ‘‘$400” and inserting ‘‘$800’’; 
and 

(ii) by striking ‘‘or up to $600 of which have 
been acquired in one or more beneficiary 
countries”. 

(B) Subheading 9804.00.72 is amended in the 
article description column— 

(i) by striking ‘‘$600’’ and inserting ‘‘$800’’; 
and 

(ii) by striking ‘‘not more than $400 of 
which shall have been acquired elsewhere 
than in beneficiary countries”. 

(C) U.S. Note 4 to subchapter IV of chapter 
98 is amended by striking ‘‘subheadings 
9804.00.70 and” and inserting ‘‘subheading”’. 

(23) Section 141(b) of the Trade Act of 2002 
is amended by striking ‘‘title’’ and inserting 
“subtitle”. 

(24) Section 13031(b)(9) of the Consolidated 
Omnibus Budget Reconciliation Act of 1985 
(19 U.S.C. 58c(b)(9)) is amended— 

(A) in subparagraph (A), by moving the 
margins for clause (ii) 4 ems to the left; and 

(B) by moving the margins for subpara- 
graph (B) 4 ems to the left. 

(25) Section 13031(b)(9)(A) of the Consoli- 
dated Omnibus Budget Reconciliation Act of 
1985 (19 U.S.C. 58c(b)(9)(A)) is amended— 

(A) in the matter preceding clause (i), by 
striking “less than $2,000’ and inserting 
‘*$2,000 or less”; and 

(B) in clause (ii) to read as follows: 

“(i) Notwithstanding subsection (e)(6) and 
subject to the provisions of subparagraph 
(B)— 

“(I) in the case of an express consignment 
carrier facility or centralized hub facility, 
$.66 per individual airway bill or bill of lad- 
ing; and 

‘“(ID) if the shipment is formally entered, 
the fee provided in subsection (a)(9), if appli- 
cable.’’. 

(26) Section 138031(f)(1)(B) of the Consoli- 
dated Omnibus Budget Reconciliation Act of 
1985 (19 U.S.C. 58c(f)(1)(B)) is amended by 
moving the subparagraph 2 ems to the left. 


by striking 


5185 


(b) APPAREL ARTICLES UNDER AFRICAN 
GROWTH AND OPPORTUNITY AcCT.—(1) Section 
112(b)(1) of the African Growth and Oppor- 
tunity Act (19 U.S.C. 3721(b)(1)) is amended 
by striking ‘‘(including’’ and inserting ‘‘or 
both (including’’. 

(2) Section 112(b)(3) of the African Growth 
and Opportunity Act (19 United States Code 
3721(b)(3)) is amended in the matter pre- 
ceding subparagraph (A)— 

(A) by striking ‘‘either in the United 
States or one or more beneficiary sub-Saha- 
ran African countries” each place it appears 
and inserting ‘‘in the United States or one or 
more beneficiary sub-Saharan African coun- 
tries, or both”; and 

(B) by striking ‘“‘subject to the following:’’ 
and inserting ‘‘whether or not the apparel 
articles are also made from any of the fab- 
rics, fabric components formed, or compo- 
nents knit-to-shape described in paragraph 
(1) or (2) (unless the apparel articles are 
made exclusively from any of the fabrics, 
fabric components formed, or components 
knit-to-shape described in paragraph (1) or 
(2)), subject to the following:”’ 

(8) Section 112(b)(5)(A) of the African 
Growth and Opportunity Act (19 U.S.C. 
3721(b)(5)(A)) is amended to read as follows: 

“(A) IN GENERAL.—Apparel articles that 
are both cut (or knit-to-shape) and sewn or 
otherwise assembled in one or more bene- 
ficiary sub-Saharan African countries, to the 
extent that apparel articles of such fabrics 
or yarns would be eligible for preferential 
treatment, without regard to the source of 
the fabrics or yarns, under Annex 401 to the 
NAFTA.” 

(c) APPAREL ARTICLES UNDER CARIBBEAN 
BASIN ECONOMIC RECOVERY ACT.—(1) Section 
213(b)(2)(A) of the Caribbean Basin Economic 
Recovery Act (19 U.S.C. 2703(b)(2)(A)) is 
amended— 

(A) in clause (i), by striking ‘‘(including’’ 
and inserting ‘‘or both (including”’; 

(B) in clause (v), by striking ‘‘, from fabrics 
or yarn that is not formed in the United 
States or in one or more CBTPA beneficiary 
countries”; and 

(C) in clause (vii)(IV), by striking ‘‘(i) or 
Gi)” and inserting ‘‘(i), (ii), or (ix)’’. 

(2) Section 3107(a)(1)(B) of the Trade Act of 
2002 is amended by striking ‘‘(B) by adding at 
the end the following:’’ and inserting ‘‘(B) by 
amending the last two sentences to read as 
follows:”’. 

(d) TARIFF ACT OF 1930.—Section 505(a) of 
the Tariff Act of 1930 is amended— 

(1) in the first sentence— 

(A) by inserting ‘‘referred to in this sub- 
section” after ‘‘periodic payment”; and 

(B) by striking ‘10 working days” and in- 
serting ‘‘12 working days”; and 

(2) in the second sentence, by striking ‘‘a 
participating” and all that follows through 
the end of the sentence and inserting the fol- 
lowing: ‘‘the Secretary shall promulgate reg- 
ulations permitting a participating importer 
of record to deposit estimated duties and fees 
for entries of merchandise, other than mer- 
chandise entered for warehouse, transpor- 
tation, or under bond, no later than the 15 
working days following the month in which 
the merchandise is entered or released, 
whichever comes first.’’. 

(e) ADDITIONAL TECHNICAL AMENDMENTS.— 
(1) The second and third U.S. Notes 6 to sub- 
chapter XVII of chapter 98 (as added by sec- 
tions 1483(b) and 1456(b) of the Tariff Suspen- 
sion and Trade Act of 2000, respectively) are 
redesignated as U.S. Notes 7 and 8 to sub- 
chapter XVII of chapter 98, respectively. 

(2) U.S. Notes 4 and 12 to subchapter II of 
chapter 99 are hereby repealed. 
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(3) Section 421(b) of the Trade Act of 1974 
(19 U.S.C. 2451(b)) is amended by striking 
“this subtitle” each place it appears and in- 
serting ‘‘this chapter”. 

(4) Section 423 of the Trade Act of 1974 (19 
U.S.C. 2451b) is amended in subsections (a) 
and (c) by striking “this subtitle” and in- 
serting ‘‘this chapter’’. 

(5) Section 422(j) of the Trade Act of 1974 
(19 U.S.C. 2451a(j)) is amended by striking 
aol Gl is 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from Il- 
linois (Mr. CRANE) and the gentleman 
from Michigan (Mr. LEVIN) each will 
control 20 minutes. 

The Chair recognizes the gentleman 
from Illinois (Mr. CRANE). 

Mr. CRANE. Mr. Speaker, I yield my- 
self such time as I may consume. 

I rise to support H.R. 1047, the Mis- 
cellaneous Trade and Technical Correc- 
tions Act, which is a compendium of 
trade provisions drawn largely from 
legislation introduced by individual 
Members. This bill has more than 350 
such provisions and enjoys broad bipar- 
tisan support. The bill contains provi- 
sions involving the temporary suspen- 
sion of duties on narrowly defined 
products, miscellaneous trade-related 
items, and technical corrections to the 
Trade and Development Act of 2000. 
The House passed substantially the 
same bill, but unfortunately no other 
action was taken. In essence, we have 
taken last year’s bill, made technical 
changes, and added or dropped a few of 
the duty suspension provisions, all of 
which are known by the sponsoring 
Members and their staffs. 

The most significant change has been 
removing the provision related to 
“Turkey Qualified Industrial Zones.” I 
recall this provision received favorable 
comments from both sides of the aisle 
when the bill came to the floor last 
year. There is still strong support from 
Members for the provision. We are 
dropping the provision for the time 
being, but can consider it or a variant 
of the provision at some future time if 
appropriate. 

There are several miscellaneous 
trade provisions in this bill that are 
noteworthy. The bill would make tech- 
nical and clarifying corrections to pro- 
vide benefits for Caribbean and sub-Sa- 
haran African countries. The pref- 
erential trade benefits for these coun- 
tries would support U.S. trade policy to 
improve trade networks and opportuni- 
ties for American firms while helping 
key American allies in the fight 
against terrorism and illegal drug traf- 
fic. 

Finally, the bill would provide na- 
tional trade-relation status to Serbia 
and Montenegro, which was revoked in 
1992. The provisions included in this 
bill are noncontroversial, but that does 
not mean they are unimportant. Most 
of the products in the duty suspension 
provisions are those that American 
firms use as supplies or components of 
the products they manufacture. The 
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purpose of this bill is to eliminate the 
burden that American firms have when 
buying these products so they can in 
turn lower their cost of production and 
thereby the cost to the consumer. In 
many instances these provisions will 
give our companies and their employ- 
ees a fighting chance to compete. 

This bill traditionally follows the 
same rules every Congress. The provi- 
sions have been thoroughly vetted and 
have no opposition. Both the Depart- 
ment of Commerce and International 
Trade Commission investigated the 
bills and contacted domestic indus- 
tries. With the exception of a few of the 
miscellaneous provisions that have 
wide applicability, each provision has a 
de minimis cost under $500,000. Lastly, 
the administration confirms that all of 
the bills can be administered. 

I strongly urge my colleagues to sup- 
port this bill and to provide this assist- 
ance to American companies. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LEVIN. Mr. Speaker, I yield my- 
self such time as I shall consume. 

I rise in support of this bill. It is sub- 
stantially the same as we considered 
and passed last October. We passed it 
by a voice vote on suspension, and it 
reflects the basically noncontroversial 
nature of the legislation, and I believe 
we will have the same result today. 

As mentioned, there are ground rules 
for bringing up this legislation agreed 
to by both parties. They are non- 
controversial, and they carry a mini- 
mal cost. But because the cost is mini- 
mal does not mean these are unimpor- 
tant items. They are basically tech- 
nical and miscellaneous and, therefore, 
the name of the bill. But at times tech- 
nical and miscellaneous changes can 
have a real impact on U.S. businesses, 
on workers, on farmers, and con- 
sumers. 

This bill is of that nature. It sus- 
pends or reduces import duties on nu- 
merous items for which there are no 
American competitors, and it does cor- 
rect instances where Customs has over- 
charged for import duties. The provi- 
sions that relate to import duties often 
concern items, as mentioned, that are 
inputs for domestic manufacturers and 
for their workers; and so therefore they 
benefit from these provisions. So as to 
most of them, these are items that 
should help us as we compete in this 
globalizing economy. Also included, 
and I am glad they are, provisions that 
relate to San Antonio Airport and 
some technical corrections that will 
strengthen both CBI and the AGOA 
programs. 

There also is in here a provision 
about which a number of us have a 
very strong concern regarding the re- 
verse Customs program at the northern 
border. Some of us have been working 
hard to bring about a reverse Customs 
structure. It was included in the re- 
cently passed appropriations bill. The 
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Committee on Ways and Means re- 
viewed this and wants to replace what 
was passed with the language that is in 
this bill, and I have been assured that 
this change does not in any way affect 
the substance of what was included in 
the appropriation package, and it will 
not impede in any way the important 
implementation of the reverse Customs 
program. I cannot emphasize strongly 
enough the significance of that experi- 
ment. So, therefore, I support the pro- 
vision in the bill. 

We are moving forward today; and as 
I understand it, there are other impor- 
tant technical corrections that will 
still have to be made in the future. Let 
me say just a word about one provision 
that is not included, and that is the 
provision that was requested by the 
distinguished gentlewoman from the 
Virgin Islands (Mrs. CHRISTENSEN). She 
is going to say a few words about this 
after I finish. The gentleman from New 
York (Mr. RANGEL), our distinguished 
leader, also has a strong view about 
that. 

Let me say a word also about a provi- 
sion that I think will come up at a 
later date regarding permanent normal 
trade relations as to Moldova and Ar- 
menia. Recognizing that both countries 
have acceded to the WTO, we will be 
working on this in the future. The Tur- 
key Qualified Industrial Zone provision 
is not in this bill. Let me say just a 
word about this. We have discussed it 
before. It is likely at some later date 
that we will see some legislation re- 
garding QIZs as it relates to Turkey, 
and I think we should proceed with it; 
but I want to again reiterate to the ad- 
ministration the importance of a 
broadened provision relating to the QIZ 
and Turkey. The QIZ provides benefits 
that in some ways are deeper and 
broader than those in the GSP pro- 
gram; and it effectively replaces the 
GSP program. However, unlike GSP, 
the QIZ statute does not include any 
conditionality, whether it relates to 
the protection of U.S. investors or re- 
spect for core labor standards or pro- 
tection of intellectual property rights; 
and, again, I would hope that the ad- 
ministration would commit itself to 
working on including these criteria. 

The gentleman from Maryland (Mr. 
CARDIN) is going to speak about Yugo- 
slavia, Serbia, and Montenegro. He has 
worked very hard on this. I applaud his 
efforts, and I am glad that we have 
worked this out. 

So we should proceed today with this 
bill. It has been tailored according to 
the basic rules regarding miscellaneous 
tariff bills, and I would hope that we 
can pass it as we did last time. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CRANE. Mr. Speaker, I reserve 
the balance of my time. 

Mr. LEVIN. Mr. Speaker, I yield such 
time as he may consume to the gen- 
tleman from New York (Mr. RANGEL), 
our distinguished ranking leader. 
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Mr. RANGEL. Mr. Speaker, I would 
like to use my time to talk a little bit 
with the gentleman from Illinois (Mr. 
CRANE), the chairman of the Sub- 
committee on Trade. 

First I want to thank the gentleman 
for including the technical corrections 
raising the personal duty exemption 
for travelers returning from the Carib- 
bean basin region to $800 so that the 
Caribbean basin region is not at a dis- 
advantage with the rest of the world. 
But I want to further inquire whether 
the chairman would continue to con- 
sider making a similar correction for 
the U.S. insular possession including 
the United States Virgin Islands so 
that we can preserve the historic bal- 
ance in personal duty exemptions. 
Doing so will ensure that we do not 
damage the Virgin Islands or other of 
the U.S. insular possession economies 
which have so heavily depended on 
tourism. I appreciate the spirit in 
which the chairman has always looked 
at these technical corrections, and I 
ask him to consider making the correc- 
tion as it relates to our citizens in this 
area. 

Mr. CRANE. Mr. Speaker, will the 
gentleman yield? 

Mr. RANGEL. I yield to the gen- 
tleman from Illinois. 

Mr. CRANE. Mr. Speaker, I commend 
the gentleman for making the request, 
and I can assure him that we will study 
and consider the facts and policy re- 
lated to the gentlewoman’s request and 
that in conference we have an oppor- 
tunity potentially to go down that 
path. 

Mr. RANGEL. Mr. Speaker, I want to 
thank the gentleman for this and past 
considerations. 
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Mr. CRANE. Mr. Speaker, I yield 3 
minutes to the distinguished gen- 
tleman from Texas (Mr. BRADY). 

Mr. BRADY of Texas. Mr. Speaker, I 
rise today in support of the Miscella- 
neous Trade and Technical Corrections 
Act of 2003 which we are debating right 
now. The goal of the legislation is to 
make U.S. manufacturers, our Amer- 
ican companies, more competitive, and 
strengthen the jobs of the workers that 
they employ. We do this by reducing or 
eliminating some of the import duties 
on materials and products used in pro- 
duction of goods and services here in 
America. 

I am especially pleased that the bill 
contains legislation that I have au- 
thored in the past to change duty 
drawback and other trade laws in order 
to make the way they work less com- 
plicated and much easier to admin- 
ister, both by the businesses here in 
the country and by our U.S. Customs 
Service. The goal of that and I think 
the result of that is that we will ease 
some of the regulatory burdens and 
some of the paperwork burdens im- 
posed currently on U.S. companies. 
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The way duty drawback works is that 
if you are an American company and 
you bring a product in from overseas in 
order to manufacture and then sell it 
back outside the country, if you bring 
it into the country, we charge you a 
duty, say, of $10 on this widget. 

When you manufacture it yourself, a 
similar product, or put it into yours 
and sell it back outside the country, 
you get a refund on that duty, so that 
you are competitive and your products 
do not cost too much more, or you are 
at least competitive with foreign com- 
panies when you are selling product 
outside this Nation. 

Drawback levels the playing fields, 
allows U.S. companies to remain com- 
petitive, strengthens jobs and overall 
helps us compete in a world where com- 
petition is very fierce. 

Mr. Speaker, I urge my colleagues to 
support this legislation. 

Mr. LEVIN. Mr. Speaker, I yield 3 
minutes to the distinguished gentle- 
woman from the Virgin Islands (Mrs. 
Christensen), who is going to follow up 
on the colloquy between the gentleman 
from New York (Mr. RANGEL) and the 
gentleman from Illinois (Mr. CRANE). 

Mrs. CHRISTENSEN. Mr. Speaker, I 
thank the ranking member from Michi- 
gan for yielding me time. 

Mr. Speaker, I rise today to raise 
concerns of the government of the U.S. 
Virgin Islands regarding provisions in 
the technical corrections bill relating 
to the amount of personal duty exemp- 
tion for U.S. travelers returning from 
abroad. The technical correction in the 
pending bill fails to reflect long-stand- 
ing Congressional policy to afford a 
two to one advantage to the U.S. insu- 
lar possessions in the amount of this 
exemption. 

Tourism is the most important eco- 
nomic sector and is indeed the linchpin 
of our economy. A critical part of the 
U.S. tourism base economy in the Vir- 
gin Islands is our main street economy, 
the merchants who sell a wide range of 
goods to returning U.S. tourists and 
cruise ship passengers. 

A key consideration in travel to the 
U.S. Virgin Islands as well as in the 
purchase decisions by U.S. tourists is 
the amount of personal duty exemption 
for returning U.S. travelers. Dif- 
ferences in the amount of the personal 
duty exemption particularly affect the 
decisions of Caribbean cruise ship pas- 
sengers who enjoy shopping in a num- 
ber of different jurisdictions. 

For many years it has been con- 
sistent U.S. policy to encourage U.S. 
tourists to make purchases in the U.S. 
Virgin Islands and other insular posses- 
sions by providing a higher duty ex- 
emption for insular possession pur- 
chases aS compared with purchases in 
other travel destinations. Historically, 
the insular possessions have enjoyed at 
least a two to one advantage over these 
jurisdictions. 

In 2002, Congress increased the duty 
exemption for travelers returning from 
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non-Caribbean jurisdictions from $400 
to $800 dollars. However, the duty ex- 
emptions for purchases made in the 
CBI countries and the U.S. insular pos- 
sessions were not changed, but were 
kept at $600 and $1,200 respectively. 

In a partial effort to correct this, a 
technical correction provision in the 
pending bill would increase the duty 
exemption for CBI purchases to $800. 
However, the bill makes no change in 
the duty exemption for insular posses- 
sion purchases. 

This legislation would results in a 
significant change to long standing 
U.S. policy. It would abandoned the 
two to one advantage that Congress 
has traditionally provided to the insu- 
lar possessions and would seriously 
harm our economy and the livelihood 
of many of our citizens. 

For these reasons, the government of 
the Virgin Islands urges that the duty 
exemption for purchases in the insular 
possessions be revised to reflect the 
long-standing policy and be increased 
to $1,600. 

I want to take this opportunity to 
thank the ranking member, the gen- 
tleman from New York (Mr. RANGEL) 
and both the Chair and the ranking 
member of the subcommittee for their 
support. I have also discussed these 
concerns with the chairman of the 
committee, and I hope that they will 
be addressed in the anticipated con- 
ference on this important legislation. 

Mr. LEVIN. Mr. Speaker, I yield 4 
minutes to the gentleman from Mary- 
land (Mr. CARDIN), a very distinguished 
member of the Committee on Ways and 
Means. 

Mr. CARDIN. Mr. Speaker, I rise to 
bring attention to this body of one pro- 
vision that is in this bill that deals 
with extending normal trade relations 
to Serbia and Montenegro. When this 
issue was before the Committee on 
Ways and Means, I offered an amend- 
ment that was adopted by the com- 
mittee that placed conditionality on 
the normal trade relations based upon 
cooperation by Serbia and Montenegro 
with the International Criminal Tri- 
bunal for the former Yugoslavia. 

Mr. Speaker, it is important to move 
forward in our relations with Serbia, 
but it is also important to remember 
the past. There were war crimes com- 
mitted in the former Yugoslavia where 
individuals were murdered, mass mur- 
ders, dislocation of people, solely be- 
cause of their ethnic background. 
There are individuals who have been 
indicted by the war crimes tribunal 
that have not been turned over to the 
Hague. General Mladic and Karadzic 
were involved in mass murders of inno- 
cent people, they were lined up and 
murdered, and yet they still remain 
free, even though they are indicted. We 
need full cooperation with the tribunal, 
including the turning over of docu- 
ments and the availability of wit- 
nesses. 
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Mr. Speaker, I am pleased that we 
were able to reach an understanding 
where the conditionality on this legis- 
lation could be removed by additional 
commitments made by the government 
of Serbia-Montenegro. 

I will make part of the record a letter 
that I have received. I would like to 
quote very quickly part of that letter, 
where the Foreign Minister says, “I 
would like to assure you that there is 
a strong and clear political will of the 
authorities in Serbia and Montenegro 
to cooperate with International Crimi- 
nal Tribunal. Obviously, the most 
pressing concern is the issue of the ar- 
rest and transfer to the Hague of the 
indicted individuals, in particular Gen- 
eral Mladic and those indicted for the 
crimes at Vukovar. You may rest as- 
sured that the resolution of this issue 
figures high on the agenda of all office 
holders in Serbia and Montenegro. Fur- 
thermore, the institutions of the state 
union of Serbia and Montenegro, which 
will be formed in the coming days, will 
have the opportunity to further con- 
tribute to perfecting the cooperation of 
the ICTY in this regard.” 

Mr. Speaker, I would also bring to 
your attention a letter I received from 
Secretary of State Powell, where he 
points out that the FY 2003 Foreign Op- 
erations Appropriations Act once again 
conditions U.S. assistance to the Re- 
public of Serbia. These conditions have 
been useful in maintaining pressure on 
Belgrade to comply with its obligations 
to the ICTU. I can assure you that the 
Department of State will continue to 
use every available tool to achieve co- 
operation with the International 
Criminal Tribunal by the governments 
of Serbia and Montenegro. 

Mr. Speaker, I want to thank the 
gentleman from New Jersey (Chairman 
SMITH) of the Helsinki Commission, the 
gentleman from Maryland (Mr. HOYER), 
who has been extremely helpful in this 
issue, the gentlewoman from New York 
(Mrs. LOWEY) from the Committee on 
Appropriations, the staff at the Hel- 
sinki committee, the Coalition for 
International Justice, and Ambassador 
Prosper, who is our Ambassador at 
Large for War Crimes, for their co- 
operation in order to be able to work 
out further cooperation with the tri- 
bunal. 

I also want to thank the gentleman 
from Illinois (Mr. CRANE) and the gen- 
tleman from Michigan (Mr. LEVIN) for 
their patience. I know that we have 
been working on this for a long time, 
and I appreciate very much giving us 
the opportunity to work this out. 

Congress has played a critical role on 
advancing human rights, whether it 
was Jackson-Vanik or the condition- 
ality of foreign aid to governments to 
make sure that they comply with 
human rights issues. We have played 
an active role. We need to continue to 
play that role. I am proud of the role 
that this body has played in advancing 
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human rights issues, including compli- 
ance with the International Criminal 
Tribunal. 

Mr. Speaker, I include for the record 
the letter from the Minister for For- 
eign Affairs of Serbia and Montenegro. 

SERBIA AND MONTENEGRO, 
MINISTER FOR FOREIGN AFFAIRS. 
Hon. BENJAMIN L. CARDIN, 
House of Representatives, 
Washington, DC. 

DEAR MR. CARDIN: I appreciate very much 
your continuing interest in the issues re- 
lated to Serbia and Montenegro and its rela- 
tions with the United States. I still remem- 
ber fondly our last telephone conversation in 
which we had the opportunity to discuss 
these matters. 

At the moment, one of the most pressing 
issues in this regard remains extending Nor- 
mal Trade Relations Treatment (NTR) to 
Serbia and Montenegro, which is part of the 
Miscellaneous Trade and Technical Correc- 
tions Act 2003. Extending NTR treatment 
would provide substantial support to con- 
tinuing economic reforms in my country 
which, in turn, would help the consolidation 
of our democracy. 

I am fully aware of your genuine and well- 
intentioned concerns with regard to the co- 
operation of Serbia and Montenegro with the 
International Criminal Tribunal for the 
former Yugoslavia (ICTY). I would like to as- 
sure you that there is strong and clear polit- 
ical will of the authorities in Serbia and 
Montenegro to cooperate with the ICTY. 

Obviously, the most pressing concern is 
the issue of arrest and transfer to the Hague 
of the indicted individuals, in particular 
Gen. Mladic and those indicted for the 
crimes in Vukovar. You may rest assured 
that the resolution of this issue figures high 
on the agenda of all office holders in Serbia 
and Montenegro. Furthermore, the institu- 
tions of the state union of Serbia and Monte- 
negro, which will be formed in the coming 
days, will have the opportunity to further 
contribute to perfecting the cooperation 
with the ICTY in this regard. 

At the same time, it should be noted that 
there has been a substantial progress in 
other aspects of our cooperation with the 
ICTY, i.e., in providing documents and ac- 
cess to witnesses. Serbia and Montenegro has 
provided effective assistance to the ICTY in 
relation to locating, interviewing and testi- 
mony of witnesses. In this respect, we have 
so far fully responded to almost 90% of the 
requests for assistance. In particular, we 
have provided waivers for more than 100 offi- 
cials of the former government to testify 
about classified matters before the ICTY. 
These include top officials such as two 
former presidents of the FRY, heads of mili- 
tary and police security services, as well as 
many high-ranking military and police offi- 
cers. 

As regards the documents requested by the 
ICTY, we have presented thousands of pages 
of documentation, including confidential 
records of the Supreme Defence Council, 
which is the commander-in-chief of the 
Yugoslav Army. I would like to assure you 
that we are determined to cooperate even 
more effectively with the ICTY in relation to 
documents and witnesses, and most notably, 
with regard to the transfer of indictees. Fur- 
ther promotion of democracy and economic 
prosperity of my country would only create 
a more favorable climate for such coopera- 
tion. In this regard, extending NTR treat- 
ment would be a welcome signal that Serbia 
and Montenegro have the support of the 
United States and would bring tangible bene- 
fits to our economy and people. 
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I am confident that you will take this in- 
formation into account while assessing the 
level of cooperation with the ICTY, and asa 
result support the initiative to extend NTR 
treatment to Serbia and Montenegro. 

Sincerely, 
GORAN SVILANOVIC. 
NON-PAPER 

Serbia and Montenegro believes that all in- 
dividuals responsible for international 
crimes should be brought to justice, either 
before international courts, such as the 
ICTY, or before national courts. In par- 
ticular, as a UN Member, Serbia and Monte- 
negro recognizes its obligation to cooperate 
with the JCTY. Consequently, the FRY has 
adopted the Law on Co-operation with the 
ICTY on 11 April 2002, which regulates the 
legal framework for cooperation. 

Fifteen indictees who were on the territory 
of the FRY were brought into the custody of 
the ICTY. The Federal Republic of Yugo- 
slavia arrested and surrended 6 indictees, in- 
cluding Slobodan Milosevic, former president 
of the FRY and Serbia. The others are 
Milomir Stakic, former Chief of the Crisis 
Staff of Prijedor Municipality, Republika 
Sprska (RS), and four combatants of the RS 
Army: Drazen Erdemovic, Predrag Banovic, 
Nenad Benovic i Ranko Cesic. 

At the same time, 10 indictees have been 
encouraged to voluntarily surrender to the 
ICTY and they eventually did so. These are: 

1. Dragoljub Ojdanic, General, former Chief 
of the General Staff of the Yugoslav Army 
and former Federal Minister of Defence. 

2. Nikola Sainovic, former Deputy-Prime 
Minister of the FRY. 

3. Mile Mrksjc, Major-General, Yugoslav 
Army. 

4. Pavle Strugar, 
Yugoslav Army. 

5. Miodrag Jokic, Vice-Admiral, Yugoslav 
Army. 

6. Milan Martic, former Serb leader in Cro- 
atia. 

7. Blagoie Simic, Head of the Bosanski 
Samac, RS, Crisis Staff. 

8. Momcilo Gruban, Deputy Commander of 
the Omarska camp, RS. 

9. Milan Milutinovic, former President of 
the Republic of Serbia. 

10. Vojislav Seselj, leader of the Serbian 
Radical Party. 

National courts have issued arrest war- 
rants for additional 17 accused whose arrest 
has been sought by the ICTY. One indictee 
(Vlajko Stojiljkovic, former Minister of In- 
ternal Affairs of Serbia) committed suicide. 

Serbia and Montenegro has provided effec- 
tive assistance to the Prosecutor and the 
ICTY with relation to locating, interviewing 
and testifying of suspects and witnesses. In 
that respect, Serbia and Montenegro has, so 
far, answered to 76 different requests and 
provided information for as many as 150 sus- 
pects and witnesses. Out of 126 witnesses for 
whom the waivers were requested, Serbia 
and Montenegro has granted 108 (86%), while 
others are in procedure. 

In the Milosevic case, the FRY and Serbia 
government decided to allow more than 87 of 
the former and current state officials and 
employees to testify with relation to the 
Kosovo indictment, even about the matters 
that constitute military and state secrets. 

Zoran Lilic, the former President of the 
FRY, has been given waiver to testify in the 
Milosevic case on the matters defined after 
consultations between the Prosecutor and 
the FRY and related to the events covered 
by the Croatia, Bosnia and Kosovo indict- 
ments. 

Dobrica Cosic, former President of the 
FRY, as well as Nebojsa Pavkovic, former 


Lieutenant-General, 
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Chief of the General staff of the Yugoslav 
Army have also been given waiver to testify 
in the Milosevic case and related to the 
events covered by the Croatia, Bosnia and 
Kosovo indictments. 

Regarding documents that have been 
sought by the ICTY Prosecutor (127), the 
FRY has answered, so far, to 65 requests, to 
9 partially and 53 are currently processed. 
The documents transmitted to the Prosecu- 
tion include: 

Confidential military documents of the Su- 
preme Defense Council, the Commander-in- 
chief of the Yugoslav Army; 

Certain confidential regulations of the 
Yugoslav Army; 

All available official records related to the 
Racak massacre, in relation to the Kosovo 
indictment against Milosevic; 

All available personal information about 
Ratko Mladic, the former Commander of the 
Army; 

Of Republika Srpska; 

Information on all investigations and judi- 
cial proceedings initiated against members 
of the Serbian Ministry of Internal Affairs 
for crimes committed in Kosovo and 
Metohija; 

Official records of the Yugoslav National 
Bank relating to a company allegedly in- 
volved in trading arms during the conflict in 
Bosnia and Herzegovina; 

The authorities of Serbia and Montenegro 
have continued to investigate mass graves 
near Batajnica. This is done in the presence 
of the ICTY investigators on site, and the 
evidence obtained is regularly transferred to 
the ICTY Prosecutor. 

There have been investigations and judi- 
cial proceedings before Yugoslav courts for 
violations of international humanitarian 
law: 

There is a number of criminal proceedings 
before military courts against individuals in- 
dicted for crimes in Kosovo and Metohija in 
1999. The judicial proceeding against Sasa 
Cvjetan and Dejan Demirovit, members of 
the special corps ‘‘Scorpions’’, have also been 
initiated before the Court in Belgrade, for 
the crimes committed in Kosovo. In the Dis- 
trict court in Prokuplje, Serbia, Ivan 
Nikolic, a reserve soldier with the Yugoslav 
Army, was sentenced to 8 years of imprison- 
ment for the killing of two Kosovo-Albanian 
civilians. 

Criminal proceeding before the Belgrade 
District Court are currently under way for 
the abduction of Bosniacs from the village of 
Sjeverin in 1992 (Case of Dragoljub 
Dragicevic and others). 

In another case, Nebojsa Ranisavljevic was 
convicted to 15 years of imprisonment for his 
role in the notorious case of abduction of 
Muslim passengers from the train in Supci 
station in 1993. 


Mr. LEVIN. Mr. Speaker, I yield 3 
minutes to the gentleman from Texas 
(Mr. DOGGETT), another distinguished 
Member of the Committee on Ways and 
Means. 

Mr. DOGGETT. Mr. Speaker, I thank 
the gentleman for yielding me time. 

Mr. Speaker, this Administration has 
refused to account to the American 
people for the probable cost in both 
blood and money of a massive land in- 
vasion of Iraq. One of the most bizarre 
aspects of events in recent weeks has 
been the bazaar that has been going on 
in Turkey, where the Administration 
has sought to buy a ‘‘coalition of the 
willing.” This bill appears to be a part 
of that effort. 
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The Turkish provision, which I ques- 
tioned last year in committee because 
the same treatment was not being ac- 
corded to Armenia, has, according to 
the chairman, been dropped from this 
bill. Apparently, action on trade with 
Turkey has little to do with what is 
good trade policy, but everything to do 
with what constitutes good policy to 
create a ‘‘coalition of the billing.” 

When Turkey was to be a member of 
that coalition, it was in the trade bill. 
Now that its parliament has voted to 
deny the use of its land for an invasion 
of Iraq, when over 90 percent of the 
people of Turkey oppose that invasion, 
the provision has been unceremo- 
niously stripped from the bill. 

Indeed, more and more Americans 
watching this, and perhaps it is not a 
very good play on words, are asking, 
“How much gravy does Turkey really 
need?” The trade benefits that were in 
this bill are in addition to what is ap- 
parently $15 billion to $80 billion of 
American tax dollars that will be given 
to the Turks. 

Surely if we had $15 billion to $30 bil- 
lion we could apply it to strengthen 
our veterans’ health care system. 
Could we not take some of that $15 bil- 
lion to $30 billion and use it for the $9 
billion on which the President broke 
his word when he said he would provide 
full funding for the ‘‘Left No Child Be- 
hind Act” and now says we lack enough 
money to fund? 

I think when President Kennedy 
talked about ‘‘paying any price in the 
defense of liberty” in his inaugural ad- 
dress, he did not have in mind this bill 
and the bidding at the bazaar in Tur- 
key, and in other countries, has been 
about. 

It seems to me that the ‘“‘shuttle di- 
plomacy”’ in which the first President 
Bush worked so effectively to build an 
international coalition against Iraq 
(even though he stopped short) in the 
first Gulf war seems to have been re- 
placed with ‘‘checkbook diplomacy” 
and bills like this. 

If only the American people could 
learn how much of our taxpayer dollars 
are being diverted from education and 
veterans’ health care and other needs 
within the United States to give it to 
the Turks and the other people who 
vote on the U.N. Security Council. I 
wish we knew those totals. We cannot 
find out the cost of the war in either 
blood or money. We cannot even find 
out the cost of the bribes that are 
being paid to get a coalition to join us. 

So, I will vote for this bill, but I 
think the Turkish provision ought to 
be considered on its merits, rather 
than unceremoniously dropped for rea- 
sons that have nothing to do with good 
trade policy. 

Mr. CRANE. Mr. Speaker, I yield 3 
minutes to the distinguished gen- 
tleman from Michigan (Mr. CAMP). 

Mr. CAMP. Mr. Speaker, I thank the 
chairman for yielding me time. 
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Mr. Speaker, I rise today in support 
of the Miscellaneous Trade and Tech- 
nical Corrections Act of 2003. I am par- 
ticularly pleased about the inclusion of 
a provision which will help make the 
United States-Canada border signifi- 
cantly more secure. 

In the aftermath of the attacks on 
our Nation, the level of security con- 
cerns along its 5,000 mile northern bor- 
der have taken on an added urgency. 
Reverse inspections will safeguard 
international bridges and tunnels along 
the border. This process will ensure 
that potentially dangerous vehicles are 
inspected before crossing those bridges 
and tunnels. 

Inspecting vehicles for dangerous 
contents such as bombs and explosives 
after they enter our tunnels or begin to 
cross our bridges is inadequate. The re- 
verse customs provision in this legisla- 
tion aims to enact a principle of the 
U.S.-Canada Smart Border Declaration 
negotiated by then Homeland Security 
Director Tom Ridge and Canada’s Min- 
ister of Foreign Affairs John Manley 
last year. In this Declaration, both 
countries agreed to create a new secure 
and smart border based on an action 
plan that includes a host of new secu- 
rity measures. 

I agree with the principles of the 
U.S.-Canada Smart Border Declaration, 
and I believe that the inclusion of the 
reverse inspections component in this 
bill will greatly lower the risk of fu- 
ture attacks on our bridges and tun- 
nels. Bridges and tunnels, particularly 
for Michigan, a border state, are vital 
to facilitating tourism and trade, two 
critical factors for Michigan’s econ- 
omy. 
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Mr. LEVIN. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I have spelled out the 
reasons for the passage of this bill. I 
urge that we vote for it. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. CRANE. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I just want to wrap up 
with a couple of comments about the 
comfort of advancing a trade piece of 
legislation like this in the Congress of 
the United States, where we enjoy good 
bipartisan support. 

I want to commend my colleagues on 
the other side of the aisle who were the 
ones that were touting to Republicans 
the importance of free trade. It took 
almost a century for our party to yield 
to the very persuasive arguments ad- 
vanced by free traders on the Demo- 
cratic side, and after World War II we 
basically became free traders, too. 

I know we have divisions in our 
ranks on both sides of the aisle; but I 
know, too, that trade is one of the 
most important issues facing not only 
this country but the entire world. I 
have made the comment in the past, 
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and it bears repeating, that trade has 
done more to advance civilized values 
worldwide than anything else in the 
span of recorded history; so I commend 
my colleagues on a bipartisan basis. 

Mr. Speaker, I ask for an “aye” vote 
on this very important piece of legisla- 
tion. 

Ms. MCCARTHY of Missouri. Mr. Speaker, 
today | rise in strong support of H.R. 1047, the 
Miscellaneous Trade & Technical Corrections 
Act. This bill contains a variety of provisions 
that temporarily suspend or reduce duties for 
certain imported products that are not pro- 
duced domestically, streamline current cus- 
toms laws, and make technical corrections to 
trade laws. 

The bill suspends the duty of several prod- 
ucts which are not produced domestically. 
Most of the time, tariffs are in place to protect 
domestic industries from foreign competitors, 
which can often undercut prices because of 
cheap labor or lax environmental standards. 
This bill rightfully suspends and/or reduces the 
tariffs on imported ingredients to domestically 
produced products. The reduction of 12 tariffs 
relating to ingredients of pesticides produced 
by the Bayer Corporation in Kansas City, 
maintain jobs in my district. 

In addition, H.R. 1047 gives the President 
the authority to restore Normal Trade Rela- 
tions to the former Yugoslavian Republics of 
Serbia and Montenegro when they are con- 
firmed to cooperate with the International War 
Crimes Tribunal and the Dayton Peace Ac- 
cords. Following Serb aggression in Bosnia 
and Croatia, NTR was withdrawn in 1992. | 
look forward to a day when Serbia and Monte- 
negro can again become normal trading part- 
ners to the benefit of all countries. 

H.R. 1047 authorizes the Customs Service 
to work with Canada to increase security at 
vulnerable U.S. cross border bridges and tun- 
nels by allowing U.S. Customs officials to be 
stationed on the Canadian side of the border 
to inspect vehicles. This preemptive approach 
will help stop smugglers before they enter our 
country. 

The bill makes several corrections to the 
Sub-Saharan Africa Free Trade Act of 2002. It 
clarifies that duty free treatment should be 
granted to apparel created from U.S. and re- 
gional components but formed in sub-Saharan 
African countries. This will provide a much 
needed boost to the economies of these na- 
tions. 

| commend the Chairman and Ranking 
Member of the Ways and Means Committee 
for their bipartisan approach to this bill. | urge 
my colleagues to join me in supporting H.R. 
1047 to ease unnecessary Customs restric- 
tions and improve the ability of domestic com- 
panies to produce goods for all of the world to 
enjoy. 

Mr. BLUMENAUER. Mr. Speaker, H.R. 
1047, debated and passed today, includes 
language that allows two streetcars manufac- 
tured in the Czech Republic to enter the 
United States duty free. These streetcars are 
additional to the recently opened and highly 
successful Portland, Oregon streetcar line. | 
would like to take this opportunity to thank the 
Ways and Means Committee Members and 
staff for working with me to solve a problem 
that would have led to unnecessary tariffs on 
these two streetcars. 
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As Congress prepares this year to reauthor- 
ize the surface transportation act, TEA-21, we 
will need to continue to craft innovative solu- 
tions to help the hundreds of communities na- 
tionwide that are working to address transpor- 
tation needs and options. Portland’s success 
in creating new streetcar service to connect 
and revitalize its neighborhoods is a model 
being sought by dozens of other communities. 
Creating a trade import model that helps com- 
munities explore such transportation alter- 
natives will greatly improve the livability of our 
cities. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore (Mr. 
SIMPSON). The question is on the mo- 
tion offered by the gentleman from Illi- 
nois (Mr. CRANE) that the House sus- 
pend the rules and pass the bill, H.R. 
1047. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds of 
those present have voted in the affirm- 
ative. 

Mr. CRANE. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 


EEE 
GENERAL LEAVE 


Mr. CRANE. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days in which to re- 
vise and extend their remarks and to 
include extraneous material on the 
subject of H.R. 1047, the bill just con- 
sidered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Illinois? 

There was no objection. 
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COMMENDING MEMBERS OF 
UNITED STATES ARMED FORCES 
AND THEIR FAMILIES FOR SELF- 
LESS SERVICE DURING GLOBAL 
WAR ON TERRORISM 


Mr. HUNTER. Mr. Speaker, pursuant 
to the order of the House of Tuesday, 
March 4, 2003, I call up the joint resolu- 
tion (H.J. Res. 27) recognizing and com- 
mending the continuing dedication, 
selfless service, and commitment of 
members of the Armed Forces and 
their families during the Global War on 
Terrorism and in defense of the United 
States, and ask for its immediate con- 
sideration in the House. 

The Clerk read the title of the joint 
resolution. 

The text of House Joint Resolution 27 
is as follows: 

H.J. RES. 27 

Whereas the Global War on Terrorism 
began in response to the unprovoked ter- 
rorist attack on the United States homeland 
on September 11, 2001, which resulted in the 
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deaths of thousands of United States citi- 
zens; 

Whereas Al Qaeda, which attacked the 
United States on September 11, 2001, remains 
a threat to the national security of the 
United States; 

Whereas the members of the Armed Forces 
of the United States, a total force comprised 
of active, National Guard, and Reserve per- 
sonnel, have undertaken more than 17 
months of courageous and successful oper- 
ations against terrorism, not only in Afghan- 
istan, but also worldwide; 

Whereas since September 11, 2001, members 
of the United States Armed Forces have pro- 
moted homeland security throughout the 
United States by performing various mis- 
sions, including providing security at the 
Nation’s airports, protecting the public at 
special events, and patrolling the Nation’s 
skies with combat air patrols; 

Whereas members of the Armed Forces are 
helping around the world to train the mili- 
taries of other nations in counter-terrorism 
operations; 

Whereas these post-September 11, 2001, 
missions have been in addition to other reg- 
ular military missions and have been per- 
formed without any permanent increase in 
the size of the Armed Forces; 

Whereas more than 65 American 
servicemembers have died defending the Na- 
tion in the Global War on Terrorism and 
more than 210 have been wounded or injured; 

Whereas nearly 225,000 members of the Na- 
tional Guard and Reserve components have 
been mobilized for active duty since the 
start of the Global War on Terrorism, of 
whom more than 166,000 remain on active 
duty, with thousands facing a second year of 
active duty away from families and civilian 
employment; 

Whereas more than 200,000 active-duty per- 
sonnel have already been deployed to the 
Persian Gulf theater and thousands of Re- 
servists and National Guard members have 
been alerted for mobilization or are deploy- 
ing for a possible war with Iraq; 

Whereas many employers in the Nation 
find their employees called to active duty in 
the National Guard and Reserve, and are 
themselves called upon in the spirit of patri- 
otism to maintain job security for those mo- 
bilized personnel and their families; 

Whereas the ability of members of the 
Armed Forces to perform their missions re- 
quires the support and sacrifice of their fam- 
ilies and the commitment to go wherever the 
Nation needs them; 

Whereas the Nation is engaged in an un- 
precedented global conflict that presents 
many new and dangerous challenges to the 
members of the Armed Forces; and 

Whereas this global conflict will require 
the Nation’s unflinching resolve and com- 
mitment to provide the Nation’s soldiers, 
sailors, airmen, and marines with the nec- 
essary resources required for victory: Now, 
therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That Congress— 

(1) commends, and expresses the gratitude 
of the Nation to, all members of the United 
States Armed Forces (whether on active 
duty, in the National Guard, or in the Re- 
serves) who are fighting the Global War on 
Terrorism; 

(2) commends, and expresses the gratitude 
of the Nation to, the employers who in the 
spirit of patriotism maintain the job secu- 
rity of their mobilized National Guard and 
Reserve employees; 

(3) commends, and expresses the gratitude 
of the Nation to, the families of those 


March 5, 2003 


servicemembers who have borne the burden 
of separation from their loved ones and who 
have staunchly supported them during the 
conduct of the Global War on Terrorism; 

(4) expresses its condolences to the fami- 
lies of the brave American servicemembers 
who have lost their lives defending the Na- 
tion in the Global War on Terrorism; and 

(5) reaffirms that it stands united with the 
President in the ongoing effort to defeat 
global terrorism. 

The SPEAKER pro tempore. Pursu- 
ant to the order of the House of Tues- 
day, March 4, 2003, the gentleman from 
California (Mr. HUNTER) and the gen- 
tleman from Missouri (Mr. SKELTON) 
each will control 30 minutes. 

The Chair recognizes the gentleman 
from California (Mr. HUNTER). 

GENERAL LEAVE 

Mr. HUNTER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on the joint resolution under 
consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

Mr. HUNTER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, since the start of the 
global war on terrorism, a saga has un- 
folded marked by the dedication, self- 
less service, and commitment of the 
members of the Armed Forces and 
their families. Now, on the eve of a po- 
tential war with Iraq, the Nation is 
about to ask our Armed Forces and 
their families for additional sacrifices. 

For these reasons, my great col- 
league, the gentleman from Missouri 
(Mr. SKELTON), and I thought it was 
only fitting that we offer this joint res- 
olution to send a message to our 
Armed Forces of our support and ap- 
preciation for their magnificent ef- 
forts. 

Mr. Speaker, the U.S. Armed Forces, 
a total force of active National Guard 
and Reserve volunteers, have con- 
ducted more than 17 months of coura- 
geous and successful operations against 
terrorism, not only in Afghanistan, but 
also worldwide. Beyond that, they have 
secured the U.S. homeland by per- 
forming various missions, including pa- 
trolling the Nation’s airports, pro- 
tecting the public at special events, 
and flying combat air patrols in the 
Nation’s skies. 

Today, more than 200,000 active duty 
personnel are already deployed to the 
Persian Gulf, and thousands of Reserv- 
ists and National Guard members are 
on alert for mobilization or are deploy- 
ing for a possible war with Iraq. 

All these missions are in addition to 
other regular military requirements 
and have significantly increased the 
pace of operations and the stress on 
our forces. There have been no perma- 
nent increases in the size of the Armed 
Forces to meet these new require- 
ments. Instead, our military forces are 
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being required to work longer, harder, 
and smarter. 

One enduring mark of the sacrifices 
being made in this war on terrorism by 
our men and women in uniform is that 
67 American servicemembers have died 
defending the Nation, and 212 have 
been wounded or injured. 

Untold sacrifices are being asked of 
the nearly 225,000 members of the Na- 
tional Guard and Reserve who have 
been mobilized for active duty since 
the start of the global war on ter- 
rorism. More than 174,000 of them re- 
main on active duty, with thousands 
facing a second year of active duty 
away from their families and civilian 
employment. 

America is able to make a substan- 
tial commitment of its citizen soldiers 
to this war because many of the Na- 
tion’s employers, in the spirit of patri- 
otism, are maintaining job security for 
those mobilized personnel and their 
families. Whether the members of the 
Armed Forces are active, Guard, or Re- 
serve, their ability to perform their 
missions requires the continuing sup- 
port and sacrifice of their families. 

Mr. Speaker, the Nation is engaged 
in a global conflict that presents many 
new and dangerous challenges to the 
members of the Armed Forces. It is a 
conflict that will require the Nation’s 
unflinching resolve and commitment 
to provide the Nation’s soldiers, sail- 
ors, airmen, and Marines with the nec- 
essary resources required for victory. 

In that context, this joint resolution 
commends and expresses the gratitude 
of our Nation to all members of the 
United States Armed Forces, whether 
on active duty, in the National Guard, 
or in the Reserves, who are fighting the 
global war on terrorism; also, Mr. 
Speaker, to the employers who main- 
tain the job security of their mobilized 
National Guard and Reserve employ- 
ees; and also, importantly, to the fami- 
lies of those servicemembers who have 
borne the burden of separation from 
their loved ones and who have staunch- 
ly supported them during this war. 

The joint resolution also expresses 
our condolences to the families of the 
brave American servicemembers who 
have lost their lives defending our Na- 
tion in the global war on terrorism, 
and it reaffirms that the Congress 
stands united with the President in 
this ongoing effort to defeat terrorism. 

Mr. Speaker, I strongly urge my col- 
leagues to support this joint resolu- 
tion. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SKELTON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I am pleased to join the 
chairman of the Committee on Armed 
Services, my friend, my colleague, the 
gentleman from California (Mr. 
HUNTER), in support of House Joint 
Resolution 27. This bill recognizes and 
commends the dedication, the selfless 
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service, and the commitment of our 
Armed Forces and their families, and 
especially those involved with the 
global war on terrorism. 

Our Nation is at war with terrorists 
who would destroy our freedoms and 
liberties that are the foundation of 
America. Those who serve on the front 
lines of this war on terrorism are our 
men and women in uniform. When our 
Nation calls, it is her service men and 
women who volunteer to be the point 
of the spear, protecting the Nation’s 
interests both here in America and 
abroad. 

Afghanistan, Bosnia, Kosovo, the 
Philippines, Yemen, Georgia, these are 
just several of the regions in which our 
Armed Forces are serving today. They 
are in over 200 countries around the 
world protecting the peace and train- 
ing militaries in counterterrorism op- 
erations, and in searching and hunting 
the al Qaeda terrorists in Afghanistan. 
These are just a few of the important 
missions that our soldiers and sailors, 
our airmen and Marines are called 
upon to do each day. 

The Armed Forces have always been 
called upon to assist those protecting 
us here in the homeland. From patrol- 
ling the skies above our major cities 
and guarding important infrastructure 
and facilities, like bridges and water 
treatment facilities, to providing as- 
sistance to Border Patrol agents, our 
military is there to defend us. 

Many called to service are citizen 
soldiers, National Guardsmen and Re- 
servists, part-time volunteers who 
serve when they are called. A growing 
number of these citizen soldiers have 
been called to serve on multiple de- 
ployments over the past decade. Nearly 
85,000 members of the National Guard 
and Reserve components have been mo- 
bilized for active duty since the start 
of the global war on terrorism. Last 
Friday, there were over 120,000 Reserv- 
ists and National Guardsmen who were 
mobilized, many on their second year 
of active duty; and the number con- 
tinues to rise. 

As a matter of fact, Mr. Speaker, 
Company C, the 110th Engineers of the 
Missouri National Guard from my 
hometown of Lexington, has been mo- 
bilized to guard Whiteman Air Force 
Base in Missouri. 

Our Reserve forces cannot fulfill 
their service obligations without the 
support of their families and employ- 
ers. Employers have provided support 
in a number of ways, such as con- 
tinuing to pay the difference between 
civilian pay and military pay, and pro- 
viding health care coverage for the 
families left behind. 

The support of these military fami- 
lies, active and Reserves, is also vital 
to deployed troops. Military families 
often face months of separation from 
their loved ones. Stories of a child 
being born while a parent is deployed 
and precious moments like birthdays 
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and graduations and holidays being 
separated from families and friends are 
quite common. Yet these military fam- 
ilies endure such hardships and sac- 
rifices so these servicemembers can 
continue to proudly serve our Nation. 

More than 65 servicemembers have 
died since the global war on terrorism 
began, and over 200 have been wounded 
or injured. These 65 individuals and 
their families made the ultimate sac- 
rifice for freedom. Our thoughts and 
our prayers are with them. 

While there are no words I can find to 
adequately express the Nation’s appre- 
ciation for their sacrifices, our sym- 
pathies and our consolation go out to 
these families. The Nation will not for- 
get the price these servicemembers 
paid to defend our country and to de- 
fend the freedoms that we all enjoy 
here in the United States of America. 

Mr. Speaker, it is fitting that the 
citizens of America recognize the dedi- 
cation and commitment of those who 
serve in the uniformed services and 
their families, and I thank the gen- 
tleman for offering this resolution. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HUNTER. Mr. Speaker, I want to 
thank my colleague for the sense of 
history and patriotism that he brings 
to this resolution. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from North Carolina (Mr. 
HAYES), the vice-chairman of the Sub- 
committee on Terrorism and Uncon- 
ventional Warfare of the Committee on 
Armed Services. 

Mr. HAYES. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Mr. Speaker, I appreciate the strong 
commitment and constant leadership 
of the chairman, and his doing every- 
thing, along with our friend, the rank- 
ing member of the Committee, to pro- 
vide the resources in problem-solving 
for our military that they so richly de- 
serve. 

Mr. Speaker, it is only fitting and 
timely that we take time to honor and 
commend the brave individuals serving 
in the U.S. Armed Forces. Today, as we 
go about our normal, everyday busi- 
ness, thousands of troops are currently 
deployed or are already in locations 
across the globe to protect and safe- 
guard the freedom and liberty we hold 
so dear. They are nobly answering the 
call of duty, separated from their fami- 
lies, friends, and loved ones. While put- 
ting themselves in harm’s way, they 
seek to root out the evil that we have 
seen on September 11, 2001, and other 
terrorist acts of the past few years. 
Elimination of terrorism and terrorists 
is their mission. It is clear that they 
will succeed. 

Mr. Speaker, just yesterday I was at 
Fort Bragg and Pope Air Force Base in 
my district in North Carolina. There I 
saw thousands of Reservists preparing 
to deploy to undisclosed locations. 
Even though many of the 18th Airborne 
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Corps, the 82nd, and Special Forces 
have already deployed, the post was a 
flurry of activity with mobile food 
tents, additional and temporary PXes, 
troops sleeping at night on cots in 
gymnasiums, and soldiers everywhere. 

As these individuals, many of whom 
are members of the National Guard and 
Reserve, prepared to deploy, morale 
was high and they are ready. 
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I cannot express how proud I am of 
them and the entire military commu- 
nity in Fayetteville, North Carolina for 
their service, selfless attitude and sac- 
rifice. 

Nearly 225,000 members of the Guard 
and Reserve have been mobilized. It is 
important to recognize the support the 
employers of these folks have provided 
in this mobilization effort. For exam- 
ple, the Right Gear Bicycle Shop in 
Concord was a two-man small business 
until the second of the two men were 
deployed. This is vitally important be- 
cause of the contribution that half of 
the workforce of this important small 
business provides. 

Yesterday, I and my wife, Barbara, 
also met with spouses to discuss the 
impact that mobilization has on fami- 
lies. The support these individuals have 
provided for their loved ones and the 
hardships that they are enduring are to 
be recognized and commended. When 
they have problems this Congress must 
do all that it can to solve those prob- 
lems. 

Mr. Speaker, the tragic events of 
September 11, 2001 and prosecuting the 
global war on terrorism has thrust our 
Nation’s military into the spotlight 
and called to duty the brave men and 
women of the U.S. Armed Forces. U.S. 
citizens are rallying behind them in 
strong support of the harrowing mis- 
sion they have been called on to per- 
form. 

While terrorists and dictators seek to 
weaken the American spirit, their mur- 
derous acts instead serve to unite us in 
a way that has not been seen in dec- 
ades. The 8th District of North Caro- 
lina has long played a key role in our 
Nation’s defense, and I am honored to 
be able to pay tribute to the brave sol- 
diers, sailors, coasties and Marines in 
my State and across this wonderful Na- 
tion. May God protect them and their 
families as they fulfill their duty and 
may He provide them the strength to 
perform the mission they are called on 
to do. May God bless and protect our 
U.S. Armed Forces and the United 
States of America. 

Mr. SKELTON. Mr. Speaker, I yield 
14% minutes to the gentleman from 
Texas (Mr. FROST). 

Mr. FROST. Mr. Speaker, I thank the 
gentleman for yielding me time. 

Mr. Speaker, I am pleased to join my 
colleagues in commending the service 
men and women of our Armed Services. 
Mr. Speaker, I supported the resolu- 
tion authorizing the President to use 
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force if necessary to disarm the Iraqi 
regime. But regardless of Members’ 
views on that resolution, we are united 
in our support of our troops. All of 
these brave men and women volun- 
teered for duty and we have a responsi- 
bility to recognize the sacrifices that 
they have made to defend America’s se- 
curity. 

My wife, Army Major General Cathy 
Frost, Commander of the Army Air 
Force Exchange Service recently vis- 
ited our troops in Kuwait, Bahrain, 
UAE and Qatar. She shared with me 
the commitment of the brave young 
men and women on the fronts lines and 
their willingness to do whatever is re- 
quired of them by our country. And I 
would also like to add a word of sup- 
port for the more than 200 civilian em- 
ployees of the Army Air Force Ex- 
change Service who are operating PXs 
in that region in support of our service 
men and women. 

We all sincerely hope that war in 
Iraq can still be avoided. However, this 
House is united today in sending a 
clear message to America’s allies and 
adversaries alike: We stand united in 
support of our troops. 

Mr. HUNTER. Mr. Speaker, I yield 2 
minutes to the gentlewoman from Vir- 
ginia (Mrs. JO ANN DAVIS) who rep- 
resents Quantico Marine Base, Dahl- 
gren Air Force Base, Fort Eustis, many 
other military installations and thou- 
sands and thousands of great service 
personnel. 

Mrs. JO ANN DAVIS of Virginia. Mr. 
Speaker, I thank the chairman for his 
yeoman’s work in supporting our men 
and women in the military. 

Mr. Speaker, I rise today in support 
of House Joint Resolution 27, a resolu- 
tion which expresses our support for 
our service members currently engaged 
in our global war on terrorism. 

Mr. Speaker, today I say thank you 
to these proud men and women in our 
Armed Services and to their families 
who bravely support them back here at 
home. 

Currently we have forces present in 
Afghanistan, the Philippines, Yemen 
and many other countries. They lay 
down their lives for us on a daily basis 
for our cherished freedoms. At this 
time we have over 200,000 troops serv- 
ing in the Gulf region, a force which 
serves us, a force which protects us, a 
force which stands ready to imple- 
ments 18 United Nations’ resolutions. 

Mr. Speaker, aS we approach what I 
believe will ultimately be the H-hour 
for our forces, let us bear in mind the 
sacrifices and service which these 
young men and women offer our Na- 
tion. 

Mr. Speaker, I thank the chairman 
for bringing this measure before us. 
May God bless our troops and may God 
bless the United States of America. 

Mr. SKELTON. Mr. Speaker, I yield 
14% minutes to the gentleman from 
Texas (Mr. DOGGETT). 
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Mr. DOGGETT. Mr. Speaker, with 
one voice we unite to thank, bless, and 
pray for America’s sons and daughters 
in uniform who puts themselves in 
harm’s way for our country. For their 
sacrifice, for the sacrifice of their fami- 
lies, no mere resolution is sufficient to 
express our gratitude. 

In our democracy, our military is ul- 
timately led by our elected civilian 
leaders and this division of power is 
one source of our country’s strength 
and stability. I have no disagreement 
with our service men and women who 
obey their duties and carry out their 
orders. My only disagreement, my very 
strong disagreement, rests with Presi- 
dent Bush over Iraq, not with those 
who bravely execute his commands. 
Last month at the Texas Capitol I 
spoke to 10,000 of our neighbors who 
joined me in seeking a solution with- 
out war. 

My previous speech at that spot was 
to honor our veterans’ service in de- 
fense of freedom, the very liberty that 
allows us to express our dissent. Salut- 
ing our military is not the same as sa- 
luting the civilian decisions that 
heighten the danger to our soldiers, 
while diverting the resources needed to 
protect Americans from genuine 
threats. 

As we praise America’s young men 
and women who do their duty, we in 
this Congress should dedicate ourselves 
in doing our own duty—working to 
bring them all safely home. 

And I would add that I salute the 
gentleman from California (Mr. 
HUNTER), and the gentleman from Mis- 
souri (Mr. SKELTON) because this is the 
type of bipartisan resolution that 
rightly brings us together as Ameri- 
cans, instead of dividing us with in- 
flammatory rhetoric and tearing us 
asunder. I hope we have more resolu- 
tions in this spirit in this House. 

Mr. HUNTER. Mr. Speaker, I yield 3 
minutes to the gentleman from Illinois 
(Mr. KIRK) who is a veteran of the Gulf 
War and presently a U.S. Naval reserv- 
ist. 

Mr. KIRK. Mr. Speaker, I thank the 
gentleman from California (Chairman 
HUNTER) and the gentleman from Mis- 
souri (Mr. SKELTON) for bringing this 
to the floor. 

All of us Americans care for our 
forces but many of us who still wear 
the uniforms knows the names of the 
man Americans who are deployed over- 
seas. Six of us here in the Congress 
still wear the uniform regularly, and 
just this weekend, I served in the Pen- 
tagon. 

I have a privilege to represent a con- 
gressional district, including Great 
Lakes Naval Training Center where 90 
percent of the men and women in our 
fleet deployed were trained, and Ft. 
Sheridan, where key Army aviation 
and intelligence functions are adminis- 
tered. 

We think about the Americans 
abroad today. Specifically we think 
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about the Americans at CFLIK at 
Camp Doha, at the 5th Fleet in 
Manama, Bahrain, at CENTCOM For- 
ward in Qatar, at the ONW head- 
quarters where I served at Incirlik, 
Turkey, at the OSW headquarters at 
Prince Sultan Airbase in Saudi Arabia. 

We have a special thanks for the 
174,000 reservists who have been called 
up, citizen soldiers, sailors and airmen, 
serving in Operation Noble Eagle to 
protect us here at home, Enduring 
Freedom in Afghanistan and around 
the world, and of course for lack of a 
better term, Desert Storm II coming 
up. 

But as a Navy guy, I want to give a 
special note of thanks to the four acres 
of freedom, wherever America needs 
and those are our carrier battle groups. 
I particularly want to thank the crews 
of the Roosevelt Battle Group, the 
Nimitz Battle Group, Constellation 
Battle Group, Truman Battle Group, 
and Kitty Hawk Battle Group. As we 
say to the young men and women, we 
wish you fair wind and following seas 
and a bravo zulu from the United 
States Congress. 

Mr. SKELTON. Mr. Speaker, I yield 
142 minutes to the gentlewoman from 
Texas (Ms. JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I thank the distinguished 
ranking member for yielding me time. 

Mr. Speaker, I am so privileged to be 
able to be present today in this House 
as we debate H.J. Res. 27. To the Chair- 
man of the Committee on Armed Serv- 
ices and my very dear friend, the gen- 
tleman from Missouri (Mr. SKELTON). I 
thank them for bringing this forward 
because I am very much reminded of 
why I have the privilege of standing 
here, not of my own accord or on behalf 
of my own devices or talents. It is be- 
cause I have defenders of freedom 
across the world. 

This is an appropriate resolution 
that says recognizing and commending 
the continuing dedication, selfless 
service and commitment of members of 
the Armed Forces and their families 
during the global war on terrorism and 
in defense of the United States. 

I thank the gentleman from Cali- 
fornia (Mr. HUNTER) who shares with 
me on the Committee on Homeland Se- 
curity, recognizing the importance of 
our Armed Services. 

Mr. Speaker, I visited them in Af- 
ghanistan, Kosovo, Albania and Cuba. I 
just visited the 75th Division of the 
Army Reserves in Houston as they 
went off to train those who will be de- 
ployed. There is no doubt that we stand 
united. I joined a community in Hous- 
ton in a pro-America rally. Though we 
may have disagreed on the question of 
war in Iraq, we were united on the 
question of supporting our military 
troops. 

I will be voting enthusiastically on 
supporting this resolution, and I think 
all of us are blessed by the fact that we 
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live in a country in which we can pray 
to our God, we can speak our minds, we 
can teach our children, and we have 
the brave men and women, young men 
and women, our family members and 
our reservists on the front lines. I 
thank also the citizens, the civilians 
who are supporting us as well. 

Mr. Speaker, I support H.J. Res. 27 
and ask my colleagues to support it. 

Mr. HUNTER. Mr. Speaker, in Viet- 
nam, guys on the ground used to refer 
to the jets overhead as fast movers, 
and today we always wondered about 
the comfortable life that they lead. So 
I was talking to the gentleman from 
California (Mr. CUNNINGHAM) and the 
gentleman from Nevada (Mr. GIBBONS) 
about that very thing recently. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Nevada (Mr. GIBBONS) 
who piloted fast movers, that is, fight- 
er aircraft in both Vietnam and the 
Gulf War, and who is a veteran of those 
two conflicts and a great leader in the 
Committee on Armed Services, and 
also a guy who represents Nellis Air 
Force Base and also the Fallon Naval 
Air Station. 

Mr. GIBBONS. Mr. Speaker, I thank 
the gentleman for yielding me time. I 
rise today in strong support of this res- 
olution, and I commend all of our 
troops at home and abroad for their ef- 
forts in the war on terrorism. 

For 17 months, the men and women 
of Armed Forces have fought in Af- 
ghanistan, protected our homeland and 
done everything our Nation has asked 
them to do. The war on terrorism con- 
tinues to produce results such as the 
recent arrest of Khalid Shaikh Moham- 
med. But yesterday’s bombing in the 
Philippines, which claimed innocent 
American lives, should remind us that 
this war is ongoing and unfinished. 

Two weeks ago, I had the privilege of 
meeting three heroes of this ongoing 
war, and I was honored to introduce 
them before the Nevada State Legisla- 
ture. 

Captain Andra Kneip, a recipient of 
two Distinguished Flying Crosses and 
her husband, Major Scott Kneip, both 
of them A-10 fighter pilots, exemplify 
the great people serving our country. I 
also had the honor of introducing First 
Lieutenant Thomas J. Cahill and his 
family. Lieutenant Cahill was awarded 
one of the Nation’s highest awards, the 
Silver Star, for flying his helicopter 
into withering fire to save the lives of 
three United States Army soldiers on 
the ground. These young men and 
women have heard their Nation’s call 
and have responded accordingly. 

Mr. Speaker, let there be no doubt 
that if our troops are called again in 
Iraq, America can expect nothing but 
the greatest efforts of the greatest 
military in the world. 

There are other heros in the war on 
terrorism who should also be honored 
for making the ultimate sacrifice in 
defending our Nation from terrorism. 
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Brave Nevadans, such as Jason Disney, 
Jason Bayer and Matthew Commons, 
along with all the other members of 
our military who have died defending 
our Nation, remind us of the treasured 
gift of freedom that they have be- 
stowed upon all of us. 

Mr. Speaker, it is appropriate that 
we commend our service members on 
behalf of a grateful Nation. And I know 
that the American people will continue 
to pour out their support for all of our 
troops. AS a veteran of the Persian 
Gulf War, I remember and still appre- 
ciate the overwhelming support that 
was given to our troops and was shown 
by the American people. The letters, 
emails and packages sent a very power- 
ful message to my comrades and me 
that America does care. 

America supports the Guardsmen and 
Reservists who have put on the uni- 
form to fight terror and protect our 
Nation. America supports the employ- 
ers who have seen their best employees 
called into service. America supports 
the families who have watched their 
loved ones bravely answer the call to 
service. Let this resolution say to all 
our Nation’s soldiers, sailors, Marines 
and airmen, America supports you. 

Mr. SKELTON. Mr. Speaker, I yield 
14% minutes to the gentlewoman from 
California (Ms. PELOSI), the minority 
leader. 

Ms. PELOSI. Mr. Speaker, I thank 
the gentleman for yielding me time 
and for his extraordinary leadership on 
behalf of the men and women in uni- 
form in his career in Congress. And I 
commend the gentleman from Cali- 
fornia (Mr. HUNTER) as well, the chair- 
man of the committee, the two of 
them, for bringing this resolution to 
the floor, which I was proud to join my 
colleague, the gentlewoman from Cali- 
fornia (Ms. HARMAN) in being an early 
co-sponsor of. 

Mr. Speaker, I had the privilege of 
going to Whiteman Air Force Base 
with our distinguished colleague, the 
gentleman from Missouri (Mr. SKEL- 
TON) to say to the men and women in 
uniform there how proud we are of 
them, how proud we are of their patri- 
otism, the sacrifice that they are will- 
ing to make. And this weekend I joined 
the gentleman from Ohio (Mr. HOBSON) 
and the gentleman from Pennsylvania 
(Mr. MURTHA) to visit our men and 
women in uniform in the Persian Gulf. 
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We had the privilege of representing 
both sides of the aisle to the young 
men and women there to say how proud 
again that we were of them and the 
sacrifice they were making. 

All of us take pride in the many rela- 
tionships we have with the military. 
My uncle died in the Battle of the 
Bulge. My family continues to be proud 
of the Purple Heart he received. Four 
of my brothers served, three in the ac- 
tive army, one in the reserve. So when 
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we saw these young people there, it 
was bringing a lot of history to the 
conversation. 

One young woman we met, Captain 
Jennifer Schulke, was the commander 
of the Patriot. She oversaw the Patriot 
missile. She is so talented, so in con- 
trol of her situation, so smart, so wise, 
and so brave. We asked her about her 
life personally, and she told us that her 
little baby girl was going to be 2 years 
old on March 27. She, of course, will 
not be home for her daughter’s birth- 
day. Imagine the sacrifice that this 
young woman is making, not only with 
her life, possibly, but also being away 
from her family. 

Mr. Speaker, the stories go on and 
on. The patriotism is endless. Wherever 
we stand on this war in terms of policy, 
we are united in our support and admi- 
ration for the men and women in uni- 
form, for their courage, for their patri- 
otism, and for the sacrifice they are 
willing to make for our country. 

The Korean War Memorial has en- 
graved on it, ‘‘Freedom is not free.’’ No 
one knows that better than the men 
and women in uniform. 

Mr. HUNTER. Mr. Speaker, I yield 2 
minutes to the distinguished gen- 
tleman from Iowa (Mr. KING). 

Mr. KING of Iowa. Mr. Speaker, I 
thank my colleague for yielding me 
this time, and I rise in support of H.J. 
Res. 27, commending and expressing 
the gratitude of a grateful Nation to 
all members of the United States 
Armed Forces, and particularly the 
members from the State of Iowa, which 
has a long history of combat in every 
single major battle that has taken 
place since 1846, when Iowa became a 
State. 

Mr. Speaker, Iowa has 16 National 
Guard bases simply in just the Fifth 
District of Iowa, and many of those 
men and women are off now, away from 
their jobs and family, making their 
sacrifices and meeting their commit- 
ment as they volunteer alongside our 
full-time members of the Armed Serv- 
ices. 

Iowans have suffered greatly over the 
years in defending our freedom and our 
liberty. In particular, the small but 
mighty town of Red Oak, Iowa, which 
suffered the highest number of fatali- 
ties in combat in World War II on a per 
capita basis of any community in the 
United States of America. They were 
called together one night as a commu- 
nity to receive the announcement as a 
community that they had lost 20 mem- 
bers of that small community in one 
single battle in World War II. 

That is the level of commitment that 
Iowa has had from all of its people in 
supporting our military, and we have 
strongly supported the members of our 
Armed Forces. Also, during the Civil 
War, our percentage of losses as a per- 
centage of the population overall were 
higher than any other State in the 
Union. 
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Mr. Speaker, I wish to point out to 
the members of this Nation also that 
our President made a statement the 
other day in which he said there is only 
one person that orders our Armed 
forces into battle, and that is the one 
who hugs the widows and widowers of 
those who do not come back home. We 
also understand that is the same per- 
son who hugs the widows and widowers 
of those lost in the attacks on the 
World Trade Center, on the Pentagon, 
and from the crash in Pennsylvania. 
Mr. Speaker, while only one person or- 
ders them into battle, we all pray for 
their safety and their safe return. 

Our Armed forces are a vanguard for 
freedom, and the sacrifices they give 
give hope to all people. There is no 
training and no equipment too good for 
our Armed Forces, and I stand here in 
great appreciation to Iowans and 
Americans who are defending our free- 
dom and our liberty. 

Mr. SKELTON. Mr. Speaker, I yield 
14% minutes to the gentleman from 
Texas (Mr. ORTIZ). 

Mr. ORTIZ. Mr. Speaker, I want to 
thank our chairman, the gentleman 
from California (Mr. HUNTER) and the 
ranking member, the gentleman from 
Missouri (Mr. SKELTON), for bringing 
this resolution to the floor. 

Mr. Speaker, America’s greatness is 
in our form of government. Our 
strength is the character of our people 
and our justice is delivered by brave 
men and women in the uniform of the 
United States. Since the Nation was 
attacked on September 11, Americans 
have bled and died, rescued country- 
men, cleaned up the damage, and car- 
ried justice to our enemies in al Qaeda 
and their sponsors in Afghanistan. This 
resolution tells our men and women in 
uniform that this Nation is eternally 
grateful for their service, an important 
message to the troops in an atmos- 
phere of question about the Iraqi mis- 
sion. 

This war has required sacrifice for 
many people: Our Armed Forces, in- 
cluding guardsmen, reserves, their fam- 
ilies and their employers. Our citizen 
soldiers have undergone a serious hard- 
ship since this began, as many are be- 
ginning their second and third deploy- 
ment. AS we express our condolences to 
the families of great soldiers lost in Af- 
ghanistan and around the world, let us 
remember that all of our soldiers will 
give to this effort, and some will give 
their all. 

I still hope that the war in Iraq can 
be averted, but that hope grows dim- 
mer each day. I thank our troops for 
their bravery and sacrifice. We pray to 
God to protect our troops and to give 
us guidance and wisdom to do what is 
right. 

Mr. HUNTER. Mr. Speaker, I yield 
myself such time as I may consume to, 
say, to the gentleman who just spoke, 
the gentleman from Texas (Mr. ORTIZ), 
that I remember the time when he and 
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I and other members of the committee 
went down to Honduras when the 82nd 
Airborne jumped into Honduras to 
stiffen the spine of the Honduran gov- 
ernment, which had seen an invasion of 
the Sandinistas along their border. 

I will never forget, in a national 
press conference, with lots of cameras, 
when the gentleman from Texas (Mr. 
ORTIZ) was asked the question, ‘‘Don’t 
you feel any sympathy with the Sandi- 
nistas, based on your ethnicity?” The 
gentleman told them very simply that 
he was an American. And I remember 
him being in many, many inconvenient 
and difficult places to ensure that our 
troops were in good shape. 

And let me also say, before I yield to 
the next speaker, and I know my great 
friend, the gentleman from Missouri 
(Mr. SKELTON) and the gentleman from 
Texas (Mr. ORTIZ) would agree with 
this strongly, that we are all very 
grateful to the employers. Part of this 
resolution is an expression of “thank 
you” and gratitude to all the employ- 
ers in America, whether they are a six- 
man machine shop or a large corpora- 
tion, with the accommodations that 
they give, that America’s employers 
are giving to our reservists, to these 
citizen soldiers who drop that tool that 
they are using or get out from behind 
the wheel of that truck and put on the 
uniform of the United States and go 
off, in some cases, for an extended pe- 
riod of time to defend this Nation. 

I can just tell my colleagues that 
there are lots and lots of examples of 
companies and small businesses which 
have bent over backwards to take care 
of those folks and make sure that that 
job is preserved for them, and going far 
beyond what is called for by the law 
and mandated by the law. So I just 
want to let them know that we really 
appreciate what they are doing. And I 
know the gentleman from Texas would 
agree with that, because there are lots 
of great employers in south Texas who 
have done the same thing. Are there 
not? 

Mr. ORTIZ. Mr. 
gentleman yield? 

Mr. HUNTER. I yield to the gen- 
tleman from Texas. 

Mr. ORTIZ. Mr. Speaker, I do agree 
with the chairman, and I know at least 
in my district we have had guardsmen 
and reservists being activated. They 
are loyal to that country and they be- 
lieve in what they are doing. 

And let me thank the gentleman 
from California for his kind words, Mr. 
Speaker. 

Mr. HUNTER. Mr. Speaker, I greatly 
appreciate everything the gentleman is 
saying. 

Mr. ORTIZ. Mr. Speaker, I thank the 
gentleman for his leadership. We appre- 
ciate that. 

Mr. HUNTER. We will keep working. 

Mr. Speaker, I yield 2 minutes to the 
distinguished gentleman from Florida 
(Mr. FOLEY). 


Speaker, will the 
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Mr. FOLEY. Mr. Speaker, as the son 
of a marine who served during World 
War II in the First Division at Guadal- 
canal, and a brother who served in the 
United States Army, I rise in strong 
support of H.J. Res. 27, a resolution in- 
troduced by Chairman HUNTER, com- 
mending the members of the United 
States Armed Services. 

We are all aware that we are well 
into the second year of operations En- 
during Freedom and Noble Eagle. In 
addition, the United States military is 
deploying hundreds of thousands of 
troops to the Persian Gulf region. Fi- 
nally, we are forward deploying addi- 
tional units in the western Pacific to 
deter North Korean aggression. From 
protecting the homeland, winning the 
war on terrorism, to making the world 
safe from madmen like Saddam Hus- 
sein, the men and women of the United 
States Armed Services are serving this 
Nation well. We can all be very proud 
of their efforts and their sacrifice and 
that of their families. 

I would like to also recognize the 
often overlooked role of the National 
Guard and components of the military. 
Tens of thousands of reservists and 
guardsmen from Florida are in Afghan- 
istan and in the Middle East. I am con- 
tinually impressed by these dedicated 
men and women who gladly go into 
harm’s way to protect the Nation. Let 
us hope America recognizes our true 
heroes; not rock stars, not sports ath- 
letes, but the men and women who don 
the uniform of this great Nation who 
protect freedom everywhere, wherever 
they are called. 

I want to thank Chairman HUNTER, 
and of course the ranking member, the 
gentleman from Missouri (Mr. SKEL- 
TON), for their outstanding leadership 
in military efforts and affairs. We are 
indeed proud in this House to have 
such capable and able people who un- 
derstand what it is like to fight for this 
Nation; to fight in battle, to fight for 
freedom. 

So, Mr. Speaker, I thank Chairman 
HUNTER for giving me this opportunity 
to express my heartfelt thanks and 
profound gratitude to our service per- 
sonnel, and especially to the mothers, 
daughters, sons, and husbands who 
willingly let them go to do the hardest 
job imaginable, to leave family and 
friends and loved ones, to travel over- 
seas to defend the honor of this great 
land we call home. 

Mr. SKELTON. Mr. Speaker, it is my 
honor to yield 1⁄2 minutes to the gen- 
tleman from Georgia (Mr. MARSHALL), 
who is a member of the Committee on 
Armed Services and also a veteran, a 
Ranger, from the Vietnam War. 

Mr. MARSHALL. Mr. Speaker, I 
thank the gentleman for yielding me 
this time, and I appreciate his intro- 
duction. 

I rise today as a veteran myself to 
thank the men and women who are 
serving us today overseas. But more so, 
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I rise today for their families. This is a 
very difficult time for those serving in 
our Armed Forces, the men and women 
who are in harm’s way, and it is, in an- 
other sense, an even more difficult 
time for their families. Not only is 
there separation, not only is there an 
additional workload for the family, but 
there is also the worry that a loved one 
in harm’s way will be harmed, might 
not come home, or, if they come home, 
might be injured in some way. 

Mr. Speaker, all of us here in the 
House would ask that Americans reach 
out, as we did after 9-11, to the families 
of those who lost loved ones in that 
horrible tragedy. Reach out to these 
families whose loved ones are serving 
us overseas. They need just a phone 
call, maybe an invitation to dinner. 
The employers could provide maybe 
some flex-time, some time off for a 
woman to shoulder the additional load 
that is being placed on her by the ab- 
sence of her husband. This is the way 
America should be responding during 
this time. It is a way all of us can re- 
spond, those of us here in the United 
States who are here today. We can sup- 
port the loved ones. 

While I was in Vietnam, my mother 
was unable to write me a single letter. 
She always wrote me. But she could 
not write me because she was so wor- 
ried and did not want to think about it. 
Support for mothers like mine, for 
wives, for husbands, for daughters, 
brothers and sisters is something all 
Americans can give during this time. 

Mr. Speaker, I thank those men and 
women in uniform for their service. I 
know they are doing their duty. And I 
also thank all of those who are loved 
ones here in the United States that are 
under extraordinary pressure at this 
time. All Americans should reach out 
to them. 

Mr. HUNTER. Mr. Speaker, I yield 3 
minutes to the gentleman from Indiana 
(Mr. BUYER), a Gulf War veteran and 
former very distinguished sub- 
committee chairman on the House 
Committee on Armed Services. 

Mr. BUYER. Mr. Speaker, I thank 
the chairman for yielding me this 
time, and I come to the floor as the 
proud son of an army sergeant, and I 
have a brother who is a colonel on ac- 
tive duty in the United States Army. 

Mr. Speaker, I have served our Na- 
tion for 22 years, in war and in peace, 
and I think of my comrades who now 
find themselves once again on the 
desert floor. And I think not only 
about them, but those who also control 
the sky, who own the sea, who will 
take control of the beachheads, and 
also those who will build the theater of 
operations and those who support them 
Stateside and in other countries dis- 
persed around the world. 
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I also come to the floor not only 
thinking of them, about also about the 
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families that they leave behind, the 
loved one that keeps the watch fires 
burning, the children who are anxious 
for mom or dad to come home. 

While we think of them, I want the 
country to focus on two individuals 
that are helping set the pace, and that 
is the gentleman from California 
(Chairman HUNTER) and the gentleman 
from Missouri (Mr. SKELTON). These 
are two individuals that lead the best 
bipartisan committee in the United 
States Congress; it is because of their 
leadership. The work that the gentle- 
men did after the Gulf War, all those 
hearings, all of their dedication to try 
to get the force structure right, to en- 
sure the right munitions, to move from 
analog to digital, to make sure that 
the forces are highly mobile and very 
lethal, and that those munitions go 
downrange and hit their targets with 
precision, all that work the gentleman 
from Missouri (Mr. SKELTON) and the 
gentleman from California (Chairman 
HUNTER) did will see great dividends. 

The world saw some of those divi- 
dends with regard to Afghanistan. The 
leadership of the gentlemen to make 
sure that those forces and special oper- 
ations were trained and funded, believe 
me, it saved lives. So as today we want 
to pay respect and appreciation to 
those who find themselves in harm’s 
way and to appreciate the sacrifice of 
the loved ones, I want to say thank you 
to the gentleman from California 
(Chairman HUNTER) and the gentleman 
from Missouri (Mr. SKELTON), and the 
staff that work for them, because the 
things that they have done when no- 
body was watching is going to save 
lives not only in Afghanistan, it could 
be on the Horn of Africa, it could be in 
the deserts of Iraq once again. I cannot 
say enough to pay respect to both gen- 
tlemen for what they have done. 

Mr. SKELTON. Mr. Speaker, I yield 
1⁄2 minutes to the gentlewoman from 
California (Mrs. DAVIS), a member of 
the Committee on Armed Services. 

Mrs. DAVIS of California. Mr. Speak- 
er, I rise in support of the resolution 
that I cosponsor, and I want to thank 
the gentleman from California (Chair- 
man HUNTER) and the gentleman from 
Missouri (Mr. SKELTON) for it as well. 

Those in military service to our Na- 
tion deserve our strong support in a 
time of such great uncertainty. But I 
would also add that their families de- 
serve our support. 

Mr. Speaker, each of us has said 
good-bye to a loved one headed to an 
airport for a business trip. Now imag- 
ine if that trip was halfway around the 
world and involved great risk. Imagine 
not knowing when they would be home. 
Today, more than 20,000 of our neigh- 
bors are in the Middle East. In San 
Diego and in communities all across 
the country, spouses and children will 
eat dinner tonight with an empty chair 
at the table. They will watch the news 
and wonder. When we talk to them, 
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they will appear strong, and they are 
strong; but they need us. 

I recently met with a group of Navy 
ombudsmen, women serving the fami- 
lies of those in their unit. They told me 
that their husbands have spent their 
entire careers preparing for what they 
face today; but they said the families 
must also prepare for the uncertainty 
for what they face, and let me tell 
Members, they are prepared. AS we all 
wait and wonder, let us remember the 
important role of military families and 
reach out to them. 

Mr. HUNTER. Mr. Speaker, I yield 3 
minutes to the gentleman from Geor- 
gia (Mr. GINGREY). 

Mr. GINGREY. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, I rise today as a mem- 
ber of the Committee on Armed Serv- 
ices in strong support of the Hunter- 
Skelton resolution commending the 
members of the United States Armed 
Forces. 

Mr. Speaker, the area of Georgia I 
represent has a long history of involve- 
ment with the American military. 
Thousands of brave men and women 
from our area have donned the uniform 
of our Armed Forces to protect and de- 
fend the freedoms that we all enjoy. In 
the current war against terrorism, and 
other crucial conflicts around the 
world, the Eleventh Congressional Dis- 
trict of Georgia is again providing lead- 
ing support at home and abroad. 

I am proud to represent Fort 
Benning, which has been training the 
world’s best infantry soldiers since 
1918. It is the third largest personnel 
post, home to 30,000 soldiers, 25,000 
family members, and 6,500 civilian em- 
ployees. Many of these soldiers are 
presently deployed in the Persian Gulf 
and other areas around the globe. 
Thousands more have received training 
at Fort Benning’s Infantry, Ranger and 
Airborne Training Brigades. 

In the northern part of my district, 
Dobbins Air Reserve Base and Naval 
Air Station Atlanta also contribute 
significant support to our current oper- 
ations. As the home of the 22nd Air 
Wing, Dobbins has jurisdiction over 
thousands of activated Air Force re- 
serves who put their personal and pro- 
fessional lives on hold in our Armed 
Forces. 

Mr. Speaker, I am enormously proud 
of the men and women in the American 
military. They are in my prayers every 
day. I recognize the immense sacrifices 
that they and their families make in 
order to protect us, as well as the com- 
mitment they demonstrate by serving 
our Nation. Congress has no greater 
duty than to match this commitment 
with appropriate funding for their 
training, their equipment and benefits 
for their families. I urge my colleagues 
to support our brave servicemembers, 
not only today through this resolution, 
but every day they are in Congress. 
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Mr. SKELTON. Mr. Speaker, I yield 
1% minutes to the gentleman from New 
York (Mr. ISRAEL), a member of the 
Committee on Armed Services. 

Mr. ISRAEL. Mr. Speaker, I am a 
new member of the Committee on 
Armed Services and very proud to be 
serving on that committee under the 
able leadership of the gentleman from 
California (Chairman HUNTER) and the 
gentleman from Missouri (Mr. SKEL- 
TON), the ranking member. 

Mr. Speaker, last month I visited the 
Naval and Marine Corps Reserve Center 
in Amityville, New York, to bid fare- 
well and Godspeed to the Alpha Com- 
pany of the 6th Communication Bat- 
talion. They went willingly; they sac- 
rifice selflessly; they serve proudly. I 
remember their faces; I remember their 
families’ faces. 

Our Nation owes them the legislation 
before us today, but we owe them much 
more than that. We must stand with 
them. We need to protect their jobs, 
protect their incomes, protect their 
homes, provide health care for their 
families while they are away, and just 
as important, after they return. 

We cannot ask men and women who 
fight for our freedom abroad to fight 
for their veterans benefits when they 
return home. We cannot balance the 
domestic budgets on the backs of those 
who are willing to fight on our fronts. 
We have a covenant with these patri- 
ots. We have a moral contract with 
these soldiers. We have a national com- 
mitment to these hundreds of thou- 
sands of faceless heroes and their fami- 
lies. So as we stand here united in 
praise of our troops, let us never forget 
the sustained and long-term obligation 
we have to our regular Armed Forces, 
our activated Reserves and our vet- 
erans. 

They are there for us, and we must be 
there for them. They are the ones who 
truly and bravely answer the philoso- 
pher’s charge: ‘‘Freedom must be re- 
invented in every generation.” God 
bless them. God bless America. 

Mr. HUNTER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this story of this mas- 
sive mobilization which has been un- 
dertaken is a story of people. It is a 
story of families and a story of close- 
knit communities. 

We have a group of folks in Operation 
Home Front in San Diego, California, 
which is a support group, lots of busi- 
nesses, lots of great folks, community 
leaders and lots of community serv- 
ants, who have gotten together to try 
to build a group that will be a support 
group for the families and all the folks 
who are still at home. They have done 
a wonderful job. 

That model was started by, I believe, 
Roger Hedgecock, one of our radio talk 
show hosts, spread throughout San 
Diego County. I know that idea has 
spread throughout the country. It is 
representative of this great community 
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that does find common ground in this 
very important first duty and first ob- 
ligation of our government, which is to 
ensure the security of its people. 

Mr. Speaker, I think there is nothing 
more descriptive of the support of our 
uniformed personnel than a letter 
which was written to a Marine ser- 
geant, Benjamin Harris, by his wife. 
This letter could just as easily have 
been written to the battlefield at Get- 
tysburg, sent to a base camp in Viet- 
nam, the Chosin Reservoir during 
Korea, or the Guadalcanal beachhead 
during World War II: 

“My Dearest Ben, I hope this letter 
finds you in good spirits. As I look into 
our son’s eyes every day, I see you. I 
miss you every second we’re apart, but 
there is a reason for our separation. 
You’ve been my hero for years, now it’s 
time for the world to see you shine. 

“Finally everyone will see all that 
you stand for, all that you’re made of: 
pride, honor, strength, and a faith that 
shames most men. Though my heart 
aches without, I know what my duty as 
a Marine’s wife calls for, and so I give 
you to our country, to our world, ‘to 
fight for right and freedom,’ as a Ma- 
rine’s hymn states. I give you to the 
families who lost in the attacks on our 
country, and I give you to the rest of 
the world. Without men like you, peo- 
ple wouldn’t have the freedom to sit 
down to dinner with their families, to 
tuck their children into bed at night 
knowing that they’ll be safe. I under- 
stand the pain of separation is tem- 
porary. If I must give up the sound of 
your laughter for the sound of my 
tears, so be it. The sound of my tears 
then will give me strength as your 
laughter once did. They are tears of 
loneliness, anger and fear, but also of 
pride and love. You are the air I 
breathe, and while I am lost without 
you, I know you’ll be home soon to find 
me. God speed, and God bless. Your lov- 
ing wife, Erica.” 

Mr. Speaker, that is the story of mo- 
bilizations that took place in the last 
century, that left 619,000 Americans 
dead on battlefields around the world. 
That is the story of the American mo- 
bilizations which have given freedom 
to hundreds of millions of people in 
this world, and which shortly may give 
freedom to millions more; and it can- 
not be done without the sacrifices that 
are manifested in thousands of letters, 
hundreds of thousands of letters like 
the one I just read. 

To all my colleagues who contributed 
to this resolution, I want to thank 
them and thank my great partner in 
rebuilding our national defense, the 
gentleman from Missouri (Mr. SKEL- 
TON). 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SKELTON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, it is a distinct honor to 
serve with the chairman, a veteran 
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himself, who knows so well what we 
are honoring here today; and I thank 
the gentleman for his efforts and for 
his dedication and leadership. 

Mr. Speaker, I yield 142 minutes to 
the gentleman from American Samoa 
(Mr. FALEOMAVAEGA). 

Mr. FALEOMAVAEGA. Mr. Speaker, 
I thank the gentleman from California 
(Chairman HUNTER) and the gentleman 
from Missouri (Mr. SKELTON), the rank- 
ing member, for their outstanding lead- 
ership and services rendered not only 
to our country, but especially on mat- 
ters pertaining to defense. 

Mr. Speaker, at the most crucial 
time in our Nation’s history, we are 
faced with the likely prospect of put- 
ting our men and women in uniform in 
harm’s way. This is a serious and sol- 
emn responsibility not only for our 
President but also for the Congress of 
the United States. 

Recently, I had the privilege of vis- 
iting the Demilitarized Zone between 
North and South Korea, along with the 
gentleman from North Dakota (Mr. 
POMEROY) and the gentleman from 
Florida (Mr. FEENEY), and certainly I 
would like to express our appreciation 
to General Leon LaPorte who is in 
charge of some 37,000 of our troops who 
are stationed there in Korea. I would 
also like to thank Dr. Edward Feulner, 
the president of Heritage Foundation, 
for allowing us to visit the leaders of 
South Korea. I am deeply aware of the 
important decisions these leaders have 
to make in the coming weeks and 
months. 

It was my privilege also to visit my 
own constituents who are also sta- 
tioned in Korea including Sergeant 
Major Special Forces Tui Nua, and 15 
other members of my constituents who 
are on active duty. I especially thank 
Ambassador Seung Youn Kim for the 
hospitality and courtesies that he ex- 
tended by allowing me and my con- 
stituents who are serving on active 
duty in Korea to work together and to 
enjoy each other’s company. 

Mr. Speaker, I urge my colleagues to 
support this most fitting resolution. 
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The SPEAKER pro tempore (Mr. 
OSE). The gentleman from California 
(Mr. HUNTER) has 1 minute remaining 
and the gentleman from Missouri (Mr. 
SKELTON) has 12 minutes remaining. 

Mr. HUNTER. Mr. Speaker, I would 
like to ask unanimous consent and 
with the consent of my great colleague 
the gentleman from Missouri (Mr. 
SKELTON) that we might take one of his 
minutes and thereby be able to yield 2 
minutes to our closing speaker, the 
chairman of the Subcommittee on 
Total Force, the gentleman from New 
York (Mr. MCHUGH). 

Mr. SKELTON. Mr. Speaker, that is 
quite all right. We do yield such 
minute. 

The SPEAKER pro tempore. Without 
objection, the gentleman from Cali- 
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fornia (Mr. HUNTER) will control 1 addi- 
tional minute. 

There was no objection. 

Mr. HUNTER. What we might do if it 
is okay with the gentleman from Mis- 
souri, perhaps he can continue with his 
speakers and then we will wrap up with 
the gentleman from New York as we 
get close to the end. 

Mr. SKELTON. Mr. Speaker, I yield 
14% minutes to the gentleman from New 
Jersey (Mr. PASCRELL). 

Mr. PASCRELL. Mr. Speaker, first of 
all, we are very proud of the service of 
the chairman and ranking member. As 
I was coming over here, ironically, and 
I see the gentleman from Georgia (Mr. 
COLLINS) is here, I got a call from a 
constituent who thanked me. I did not 
get a chance to talk with her. I have to 
call her back. Thanking the five of us 
who went to central Asia and to the 
Middle East and the flags we brought 
to our troops and the greetings from 
our President and the entire Congress, 
thanking us for providing a flag to her 
husband. I am anxious to call her back. 

Congresswoman, we are proud of you 
as well. This was a sobering experience. 
It was elevating by every stretch of the 
imagination to be with the troops in 
the field. 

Some may disagree with policy on 
this floor, but this is America, and we 
are allowed to do that. The troops un- 
derstand that there is a difference in 
debating policy and supporting their 
efforts. We are 100 percent behind our 
troops and they know that and we 
know that as proud Americans. So God 
bless this country, regardless if you are 
in Camp Doha, if you are in Coyote, or 
if you are in New York or New Jersey, 
if you are in Camp Ganci, named after 
that great fire chief from New York 
City, we are here 100 percent in support 
of you. God bless this great country. 

Mr. SKELTON. Mr. Speaker, I yield 1 
minute to the gentlewoman from Guam 
(Ms. BORDALLO). 

Ms. BORDALLO. Mr. Speaker, I am a 
new member of the Committee on 
Armed Services. I would like to recog- 
nize the gentleman from California 
(Mr. HUNTER), our chairman, and the 
gentleman from Missouri (Mr. SKEL- 
TON), our ranking member. 

On September 11, 2001, I was acting 
Governor of Guam. I will remember 
that day forever. Even though the ter- 
rorist attacks occurred thousands of 
miles away, the people of Guam heard 
the call to service in defense of our Na- 
tion. The 44th Aerial Port Squadron of 
Guam mobilized to the Middle East and 
the 368th Military Police Company of 
Guam has been deployed to Okinawa 
and mainland Japan. Our first respond- 
ers, the National Guard, the Reserves 
and the active duty military are de- 
fending this Nation against those that 
attack innocent civilians. 

Our troops are forgoing their families 
and, in some cases, their livelihoods to 
combat this threat. So I want to thank 
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them very much for carrying the bur- 
den of separation and living with the 
fear of loss of their loved ones in serv- 
ice of our great Nation. This is a war 
that cannot be won by force of arms 
alone, but by the unity and strength of 
purpose of our Nation. That strength of 
purpose shines bright in our service- 
men and women and they will deliver 
victory. They do us all proud. I com- 
mend them and thank them for their 
ongoing successful mission defending 
the homeland and on the front lines of 
freedom throughout the world. 

Mr. SKELTON. Mr. Speaker, I yield 
30 seconds to the gentleman from Illi- 
nois (Mr. EVANS). 

Mr. EVANS. Mr. Speaker, my con- 
gressional district lies a long way from 
the World Trade Center and the Pen- 
tagon, but on September 11 all of 
America was a victim of this deadly 
and unprovoked attack. The next day, 
my office was inundated with calls 
from young men and women ready to 
enlist in our Armed Forces to serve in 
the war against terrorism. Now almost 
18 months later, these seasoned sol- 
diers and sailors are on the front line 
of terrorism, having already served in 
places like Afghanistan, the Phil- 
ippines and in the Horn of Africa. I sa- 
lute their courage and selfless dedica- 
tion. 

Mr. SKELTON. Mr. Speaker, I yield 1 
minute to the gentleman from Illinois 
(Mr. EMANUEL). 

Mr. EMANUEL. I thank my colleague 
from Missouri for yielding me this 
time. 

Mr. Speaker, one of the first acts I 
did as a Congressman was to expedite 
the citizenship of a young man, Mano 
Catchatoorian, who is in the 416th En- 
gineer Command, so he could ship out 
with his unit to Kuwait on February 24. 
I cannot think of a better thing than 
an individual who wanted to become a 
citizen and move out with his unit so 
he can join our forces but, most impor- 
tantly, to be part of his Nation. 

I want us all to think about what we 
are doing today, because we are sup- 
porting our troops, we are supporting 
their families, and we are supporting 
our communities that will be missing 
the Little League coaches, the folks 
who work at the boys clubs, the girls 
clubs, the Boy Scouts. This is an appro- 
priate thing, because Mano, before he 
left, he called me the next day, 
thanked me for what we did to expedite 
his citizenship. He said to me, ‘‘just do 
me one favor. Don’t forget us.” I can- 
not think of a more just act than what 
we are doing today, regardless of our 
party, regardless of where we come 
from, not to forget them. 

Although we will vote in this resolu- 
tion to support our troops, later on to- 
night I would like us all to put them 
and their families in our prayers. 

Mr. SKELTON. Mr. Speaker, I yield 1 
minute to the gentleman from Texas 
(Mr. GREEN). 
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Mr. GREEN of Texas. Mr. Speaker, I 
would like to add my strong support to 
the joint resolution of both my col- 
leagues, Chairman HUNTER and also 
Ranking Member SKELTON. I think not 
only myself, but all of us have the 
highest respect for our young men and 
women, and they deserve our sincerest 
gratitude, for the Armed Forces in our 
country do not make foreign policy, 
they fulfill the tasks that our democ- 
racy puts to them with skill and honor. 

In my hometown of Houston and 
throughout Texas, many active duty 
personnel have been shipped overseas 
and Reserve and National Guard units 
are also being called up. The Houston- 
based 75th Army Training and Support 
Division has been completely mobilized 
for the first time since World War II. 
Just yesterday, the 17,000 strong 1st 
Cavalry Division based in Fort Hood, 
Texas, got the call to ship out over- 
seas. 

These men and women are not al- 
lowed to tell where they are heading or 
what this mobilization will lead to, but 
this is a life they volunteered for. The 
war on terrorism requires sacrifices for 
many, but the military is always on 
the front lines defending our national 
security. After September 11, the work 
required of our military has greatly ex- 
panded, and I believe they are up to the 
task. 

Again, Mr. Speaker, I would like to 
tell our Armed Forces that our hearts 
and minds and prayers are with them. 

Mr. SKELTON. Mr. Speaker, I yield 1 
minute to the gentleman from North 
Carolina (Mr. ETHERIDGE). 

Mr. ETHERIDGE. Mr. Speaker, I 
want to thank Chairman HUNTER and 
Ranking Member SKELTON for bringing 
this resolution to honor the men and 
women who are serving. I happen to 
represent in my district Fort Bragg 
and Polk, the two bases that are called 
the 911 posts in this country. Thou- 
sands of those men and women are now 
stationed around the world. 

But in addition to what has been 
said, let me talk about a group of 
young folks who have not been spoken 
about today and that is the children of 
these men and women that have been 
deployed. They watch TV every night. 
They hear the stories. Our school per- 
sonnel deal with them every day. They 
deserve our help each and every day. 
They deserve that we do the right 
thing as we honor the men and women 
who are serving. As we start our appro- 
priations processes later, we have the 
obligation to make sure that the chil- 
dren of these men and women are 
taken care of, because they face some 
difficult times and our school per- 
sonnel deal with them on a daily basis 
with many of the traumas that they 
face. 

Mr. Speaker, I thank the gentlemen 
for the resolution and encourage it to 
my colleagues. 
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Mr. SKELTON. Mr. Speaker, I yield 1 
minute to the gentleman from Texas 
(Mr. EDWARDS). 

Mr. EDWARDS. Mr. Speaker, I will 
be brief because no words can ade- 
quately express the debt of gratitude 
we owe our servicemen and women and 
their families for the sacrifices they 
make on behalf of our country. But I 
do want to commend the gentleman 
from California (Mr. HUNTER) and the 
gentleman from Missouri (Mr. SKEL- 
TON) for sponsoring this important res- 
olution showing our deep respect for 
our servicemen and women. 

I would add one footnote. I hope we 
will show them our respect with our 
deeds and not just with our words and 
vote on this resolution. I am still both- 
ered by the fact that the budget pro- 
posal suggests a cut in Impact Aid 
military education funding to the chil- 
dren of moms and dads who, as we 
speak, from my district and others, are 
being deployed over to the Iraqi the- 
ater. With the leadership of these two 
great supporters of our military fami- 
lies and others on both sides of the 
aisle, I hope we will support them with 
this vote today and with our dollars 
and with our votes on actions that sup- 
port their quality of life. 

Mr. SKELTON. Mr. Speaker, I yield 
myself such time as I may consume. 

A number of years ago, I had the op- 
portunity to go down to Norfolk Naval 
Base and watch the USS Theodore Roo- 
sevelt deploy for its 6-month deploy- 
ment. There I saw the greatness of 
America aboard ship as the sailors 
would wave and also on the dock as the 
families, the husbands, the wives and 
the children, they also were and are 
part of the greatness of America. 

Today we see the same scene, of all 
services, different colored uniforms, 
those who leave, the men and women 
being deployed, and of the families 
waving and saying good-bye, to the 
children who will not have their moth- 
er or their father who are in uniform 
with them for their birthday, for their 
graduation. This, of course, is a sac- 
rifice of the military families. 

We should remember that the young 
men and young women in uniform, 
their families, children, spouses, really 
form a backbone of greatness in our 
country. The gentleman from Cali- 
fornia (Mr. HUNTER), my friend, the 
chairman of our committee, a veteran 
himself, we thank him for his leader- 
ship on this resolution as well as his 
leadership on the Committee on Armed 
Services. To all the Americans who are 
sharing in this worldwide global battle 
against terrorism, we wish them well. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. HUNTER. Mr. Speaker, with 
great thanks and respect for my col- 
league the gentleman from Missouri 
(Mr. SKELTON), I yield the balance of 
my time to the gentleman from New 
York (Mr. McHuGH) who is the chair- 
man of the Subcommittee on Total 
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Force on Armed Services which has ju- 
risdiction over all those important 
issues with respect to pay and bonuses 
and housing and the melding of our Re- 
serve forces and our Guard forces and 
our active forces together, the guy who 
cares about over a million men and 
women in uniform. 

Mr. MCHUGH. I thank the chairman 
for yielding, and I deeply appreciate 
the ranking member for yielding me 
some time as well. 

Mr. Speaker, it would be impossible 
for me to even begin to equal the elo- 
quence of my colleagues who have spo- 
ken with such passion and such mean- 
ing over these past minutes with re- 
spect to the subject of this resolution. 
Our debt of gratitude certainly, as has 
been said time and time again, goes to 
the tremendous bipartisan leadership 
of two special individuals, two men in 
whom I hold so much admiration, the 
chairman the gentleman from Cali- 
fornia (Mr. HUNTER) and, of course, the 
ranking member the gentleman from 
Missouri (Mr. SKELTON). 

This resolution in my mind, Mr. 
Speaker, would be warranted on any 
day of the week in any year you might 
choose. It is obviously particularly im- 
portant now as we see the demands 
that we place upon these brave men 
and women increasingly grow each and 
every day. 
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I too have had a chance to witness 
these incredible sacrifices. I had the 
honor just a few weeks ago to travel 
with a number of my colleagues 
throughout the European theater, 
meeting with the Reservists and 
Guardists and the active component 
and talked to the folks who too often 
we forget about, too often we take for 
granted and do not understand the sac- 
rifices that they leave behind. 

The resolution speaks to it very elo- 
quently: the hundreds upon hundreds of 
people already having given of their 
lives and by being wounded in combat, 
the dozens and dozens who have given 
their lives in its fullest measure, from 
the loss of life through the battle on 
terrorism, and yet never with a regret, 
never with anything more than pride 
and tears from their families. I think 
that this resolution, more than any 
others I have seen in many weeks on 
this floor, deserves the unanimous sup- 
port of all of our colleagues; and I 
would certainly urge each and every 
one of the Members of this House to 
support it promptly here today. 

Mr. Speaker, | rise in strong support of this 
joint resolution and commend Chairman 
HUNTER and Rep. SKELTON for bringing it to 
the floor. 

Ever since the attack on the United States 
on September 11, 2001, the soldiers, sailors, 
airmen and marines of the U.S. military—be 
they active, National Guard, or reserve volun- 
teers—have willingly gone into harm’s way to 
carry out many courageous and successful 
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operations against terrorism that have helped 
to make us at home safer and more secure. 

Threescore or more of our military people 
have died, and hundreds have been wounded 
or injured so far in this Global War on Ter- 
rorism, but all remain committed to seeing the 
mission through to the end. 

The fight against terrorism has added new 
missions to our Armed Forces that even prior 
to September 11th were greatly challenged. 
The 10th Mountain Division from Fort Drum in 
my district is a case in point. The deployment 
of division troops to the combat zone in Af- 
ghanistan had been matched by deployments 
of division units to Bosnia, Kosovo and the 
Sinai, as well as to homeland defense mis- 
sions in the United States. As one 10th Divi- 
sion officer told the media: “We like to say the 
sun never sets on the 10th Mountain Division 
patch. We are literally all over the map.” 

During the 10th Mountain Division’s deploy- 
ment to Afghanistan, soldiers such as Staff 
Sergeant David A. Hruban, Staff Sergeant 
Randel Perez, Specialist Mark T. Henry, and 
Sergeant James Rissler of the Division’s 1st 
Battalion, 87th Infantry, distinguished them- 
selves in battle. Specialist Wayne Stanton, 
also of the Division’s 1st Battalion, 87th Infan- 
try, was wounded in the same battle and re- 
enlisted just last week, one year after being 
wounded, knowing full well that he may soon 
be redeployed to a combat zone. The heroism 
of these brave soldiers embodies the commit- 
ment and sacrifice of our military personnel. 

The ability of our military personnel to sus- 
tain the war is closely related to the willing- 
ness of their families, and in the case of re- 
servists their employers, to continue making 
sacrifices. This resolution is an effort to recog- 
nize and acknowledge that sacrifice. 

Finally, Mr. Speaker, as we approach a pos- 
sible war with Iraq, the Nation is about to ask 
our Armed Forces and their families for addi- 
tional sacrifices. It is thus only right that all 
members support this joint resolution express- 
ing our gratitude to those who are fighting for 
us, and reaffirming that Congress stands 
united with the President in the ongoing effort 
to defeat global terrorism. 

Mr. ETHERIDGE. Mr. Speaker, | rise in 
strong support of this resolution to commend 
the members of the United States armed 
forces. 

As a veteran of the United States Army, | 
know firsthand the contributions our military 
service personnel make in defense of our na- 
tion and the tremendous burden their families 
are forced to bear. Here in the U.S. House, | 
serve on the Army Caucus, and | work on a 
bipartisan basis to support our men and 
women in uniform. Our service personnel are 
dedicated, professional and devoted to duty. 
Congress must stand up for these brave men 
and women who risk their lives to defend our 
country, our ideals and our interests around 
the world. 

| have the honor of representing the men 
and women of Fort Bragg and Pope Air Force 
Base. Fort Bragg is truly our nation’s “911” 
base because when America is in trouble, our 
leaders pick up the phone and call Fort Bragg. 
The mission at Fort Bragg is to maintain the 
XVIII Airborne Corps as a strategic crisis re- 
sponse force, manned and trained to deploy 
rapidly by air, sea and land anywhere in the 
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world, prepared to fight upon arrival and win. 
Co-located with Fort Bragg, Pope Air Force 
Base provides a unique synergy and has 
played a leading role in the development of 
U.S. tactics and air-power throughout history. 
Missions at Pope range from providing airlift 
and close air support to American armed 
forces to humanitarian missions flown all over 
the world. The men and women from these in- 
stallations, their families and the entire com- 
munity on a daily basis contribute whatever is 
asked of them for our country’s safety and se- 
curity. 

Mr. Speaker, as America stands on the 
brink of war, hundreds of thousands of our 
military personnel have been deployed 
abroad. They need to know that Congress 
stands behind them, and this resolution is an 
appropriate expression of our support. | urge 
my colleagues to join me in passing this reso- 
lution. 

Mr. MILLER of Florida. Mr. Speaker, it is my 
pleasure to join with my colleagues in com- 
mending the continued dedication, selfless 
service, and commitment of members of the 
Armed Forces and their families during the 
Globar War on Terrorism and in defense of 
the United States. 

Its difficult to comprehend that nearly 
225,000 members of the National Guard and 
Reserve components have been mobilized for 
active duty since the start of the Global War 
on Terrorism. Of that number, more than 
166,000 remain on active duty, with thousands 
facing a second year of active duty away from 
families and civilian employment. 

Additionally, more than 200,000 active-duty 
personnel have already been deployed to the 
Persian Gulf theater and thousands of Reserv- 
ists and National Guard members have been 
alerted for mobilization or are deploying for a 
possible war with Iraq. These men and women 
are on the front lines of our war on terrorism 
and anywhere else we have asked them to 
be. One place they are not, is home. They are 
missing baseball games, soccer matches and 
all the other creature comforts we tend to take 
for granted. 

A year is a long time to be away from home 
and a long time to be wondering what is next. 
For many of our service members, that year 
grew by an additional three months, then six 
months and some are now standing at 2-year 
deployments. They do so with loyalty and 
dedication. 

Mr. Speaker, during the January work pe- 
riod, | had the opportunity to visit our men and 
women in uniform stationed in Germany, Italy 
and France. | was struck by their profes- 
sionalism and commitment to their assigned 
duties. They are proud to serve. Simple as 
that. Of course they miss their families, they 
miss their home and some miss decent tele- 
vision programming. But they are proud to 
serve and know they will be home soon 
enough. 

We can never say thanks enough to these 
men and women but | appreciate the oppor- 
tunity to thanks today. 

Mr. EVANS. Mr. Speaker, | would like to 
commend the young men and women of our 
nation and my district who risk their lives daily 
to protect our nation from global terrorist net- 
works wishing to do us harm. Our men and 
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women in uniform’s selfless dedication em- 
bodies the spirit of America. | believe the ex- 
traordinary commitment of everday Americans 
to root out fanatics bent on destroying our way 
of life will make us successful in the war on 
terrorism. 

This is the first war in our nation’s history 
where we face an enemy that solely targets 
innocent civilians, regardless of their age, reli- 
gion, race, or background. And when the call 
of duty went out to mobilize against this 
enemy, thousands enlisted and re-enlisted to 
fight this global threat. 

A week after the attacks on America, a 40 
year old constituent in my district called me 
begging to join the war on terrorism. He is a 
40 year old married farmer and was willing to 
forsake his home and career to serve in the 
U.S. Army. And as you know, there are no 
“leaves of absence” when you farm. He was 
willing to give up his farm and accept a tem- 
porary separation from his wife to serve in our 
nation’s armed forces. As you can imagine, he 
called me and wanted assistance in joining 
because the U.S. Army prohibits enlistments 
beyond 35 years of age and conforming to this 
policy he was denied enlistment. But, | com- 
mend his unusual, but not uncommon, willing- 
ness to serve our nation. 

In my position as the Ranking Democratic 
Member of the House’s Veteran’s Affairs Com- 
mittee, | have had numerous veterans ap- 
proach me and personally volunteer to serve 
and fight in the war against these terrorists. 
Veterans as old as 85 have told me they 
would be willing to join the war on terrorism if 
their country ever called on them. 

While those of us in Congress may differ on 
how best to deal with Iraq and North Korea, 
we stand absolutely united on the war on 
global terrorism and our support for our 
troops. And as the senior Democrat on the 
House’s Veteran’s Affairs Committee, | will do 
my part to ensure that when these troops re- 
turn home they are entitled to the protections 
and benefits guaranteed to every veteran. 
Their selfless sacrifice and long absence from 
home must be rewarded. Just as we stand 
vigilant against any further terrorist acts we 
must stand together to protect the entitlements 
and benefits that protect the members of our 
armed services when they return home. 

Mrs. MCCARTHY of New York. Mr. Speak- 
er, the tragic events of September 11th 
changed our world forever. Engaged in a war, 
different from any other in our nation’s history, 
we are once again calling upon the brave 
members of the U.S. Armed Forces to defend 
democracy and freedom. At this time, during 
our war on terrorism, | want to commend 
every member of our U.S. Armed Forces. 

While we all desire peace, when war cannot 
be avoided, our U.S. Armed Forces put their 
lives on the line, with some paying the ulti- 
mate sacrifice. To all those who wear the uni- 
form we honor and thank you. It is also impor- 
tant to thank and commend the family mem- 
bers of our Armed Services. Through love and 
support they enable our forces to embark on 
their difficult battle while trying to maintain 
their life without their loved ones next to them. 

The war on terrorism has just begun. On the 
frontlines, in America and around the world, 
are the brave men and women of the U.S. 
Armed Forces. They are protecting our rights 
and freedoms, and for this | thank them. 
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Mr. SPRATT. Mr. Speaker, | offer my whole- 
hearted support today for H.J. Res 27, which 
recognizes and commends the continuing 
dedication, selfless service, and commitment 
of members of the Armed Forces and their 
families in the war on global terrorism and in 
defense of the United States in the Persian 
Gulf and elsewhere. 

This measure is a simple gesture, but | 
hope it will convey the profound gratitude we 
feel for the service provided by our men and 
women in uniform. Since | was elected to 
Congress 20 years ago, | have represented 
Shaw Air Force Base in Sumter, South Caro- 
lina, which provides nearly 40 percent of the 
Air Force capability to “Suppress Enemy Air 
Defenses.” Like most Members, | also rep- 
resent hundreds of men and women in the 
National Guard and Reserves, who are con- 
tributing to this nation’s defense now more 
than ever before. So | know firsthand of the 
dedication we recognize today. 

To all of you | offer this message. Your 
dedication to the defense of America, your 
willingness to go in harm’s way, our unparal- 
leled capabilities, and your unequaled bravery 
warrant our highest praise and deepest appre- 
ciation. Wherever you are serving, | extend a 
hearfelt “thank you.” Indeed, we should all 
thank God that there are such Americans will- 
ing to go anywhere and pay the price of de- 
fending freedom and the security of this coun- 
try. 

Yar. KIND. Mr. Speaker, | rise today in sup- 
port of this resolution honoring our brave men 
and women of the armed services. Their duty 
and sacrifice are appreciated by all Ameri- 
cans, and it is right that we pay recognition to 
them today. 

The post September 11th world demands 
increased vigilance on the part of our armed 
services. With these increased demands, the 
role of the National Guard is critical in pro- 
viding the total force necessary to ensure our 
security. Over the past month, | have met with 
many National Guard and Reserve members 
from western Wisconsin who have been called 
up for service in the global war against ter- 
rorism. 

Recently, | attended send-off ceremonies in 
Prairie Du Chien, Platteville, and Richland 
Center, Wisconsin for units of the Wisconsin 
National Guard that have been called to duty. 
These men and women and their families are 
answering the call of their country, even 
though some have been given very limited no- 
tice by the Department of Defense. In one in- 
stance, the time between alert and mobiliza- 
tion was only 2 days, making it increasingly 
difficult to make arrangements regarding fam- 
ily and work obligations. Every member of the 
Wisconsin National Guard, however, has re- 
ported enthusiastically and without hesitation. 
They are well-trained, well-motivated and, in 
short, very impressive individuals. Our country 
is fortunate to have the quality of individuals in 
our Armed Forces. 

| want to particularly express my apprecia- 
tion to the members and families of the 229th 
Engineer Company out of Prairie Du Chien 
and Platteville, the 829th Engineer Detach- 
ment out of Richland Center, and the 1158th 
Transportation Company with members from 
Tomah and Black River Falls. These units 
have been activated and are likely to be de- 
ployed overseas. 
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Over 2,200 members of the Wisconsin Air 
and Army National Guard are serving on Ac- 
tive Duty. The people of western Wisconsin 
are proud of their service and the service of all 
the men and women of our armed services 
during this important time in our Nation’s his- 
tory. Our appreciation also goes out to the 
families of these service members for their 
support and sacrifice during these challenging 
times. 

The American people and the Congress of 
the United States stand behind our armed 
service members, and we know they will be 
successful in their mission. 

Mr. CASTLE. Mr. Speaker, | want to thank 
Congressman HUNTER and Congressman 
SKELTON for introducing this important resolu- 
tion. Now more than ever it is time to recog- 
nize and commend all our members of our 
armed forces for the excellent job they have 
done, and will continue to do in the war 
against terrorism. 

As the situation in Iraq continues to develop, 
it is expected that by mid-March more than 
250,000 brave American men and women mili- 
tary personnel will have been deployed to the 
Persian Gulf region. We currently have troops 
in all of the Persian Gulf states except for 
Yemen. In addition, tens of thousands of dedi- 
cated National Guard personnel and reserve 
employees have been called to active duty. 
While it is not yet known where all of these 
men and women will be deployed, it is known 
that they are a key component in the overall 
force structure. 

While the recent focus has and will continue 
to be on Iraq, it is important to remember that 
our U.S. armed forces are serving admirably 
all over the world, and more and more is con- 
tinually asked of them. Members of the armed 
forces have been serving for the past seven- 
teen months in the ongoing operations to root 
out terrorism, and their continued work in Af- 
ghanistan, South Korea and other hot spots 
are just part of their service. Whether pro- 
viding vital counter-narcotics assistance, train- 
ing the militaries of other nations in counter- 
terrorism measures or serving the United 
States at home, our men and women have 
made sacrifices that go beyond the call of nor- 
mal duty. 

In conclusion, as we move forward in this 
war against terrorism, let us remember those 
who have served us in the past, those who 
have lost their lives while protecting our na- 
tion, and the sacrifices the families of military 
personnel have made. All members of the 
U.S. Armed Services, in my State of Delaware 
and around the world, must be recognized for 
their outstanding and courageous service in 
these uncertain times. With passage of this 
resolution today, we express the gratitude of 
our Nation. 

Mr. ROYCE. Mr. Speaker, | rise in support 
of the resolution. Not too long ago, | returned 
from Afghanistan, and other Central Asian 
countries, where | met with our troops on the 
front lines of Operation Enduring Freedom. 

Mr. Speaker, Americans can be very proud 
of the men and women serving our country in 
Central Asia. They are true professionals, 
doing their jobs in very difficult conditions. 
Troops we met with were in good spirits and 
morale is high. Yes, our soldiers want to come 
home—several told me how they miss their 
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wife and kids—but above all they want to fin- 
ish their mission. 

In the coming weeks, U.S. forces may be 
asked to face combat in the Middle East. No 
one wants war. If military conflict does come, 
you can be sure that we have the very best 
serving our country. They are the latest in a 
long line of men and women who have served 
our country with distinction, and to whom we 
owe our freedom. 

The SPEAKER pro tempore (Mr. 
OSE). Pursuant to the order of the 
House of Tuesday, March 4, 2003, the 
joint resolution is considered read for 
amendment, and the previous question 
is ordered. 

The question is on the engrossment 
and third reading of the joint resolu- 
tion. 

The joint resolution was ordered to 
be engrossed and read a third time, and 
was read the third time. 

The SPEAKER pro tempore. The 
question is on the passage of the joint 
resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. HUNTER. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this question will be 
postponed. 


EE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 8, rule XX, proceedings 
will resume on questions previously 
postponed. 

Votes will be taken in the following 
order: 

H.R. 748, de novo; 

H.R. 1047, by the yeas and nays; 

House Joint Resolution 27, by the 
yeas and nays. 

The first electronic vote will be con- 
ducted as a 15-minute vote. Remaining 
electronic votes will be conducted as 5- 
minute votes. 


EE 
PARLIAMENTARY INQUIRY 


Mr. DOGGETT. Mr. Speaker, I want- 
ed to be clear on H.R. 743. Does the 
Chair have us for a record vote? If not, 
I will ask for a record vote at this 
time. 


The SPEAKER pro tempore. The 
Chair will put the question de novo. 
a 
SOCIAL SECURITY PROTECTION 
ACT OF 2003 
The SPEAKER pro tempore. The 


pending business is the question of sus- 
pending the rules and passing the bill, 
H.R. 748, as amended. 
The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 
question is on the motion offered by 


the gentleman from Florida (Mr. SHAW) 
that the House suspend the rules and 
pass the bill, H.R. 743, as amended. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds of 
those present have voted in the affirm- 
ative. 

Mr. DOGGETT. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 249, nays 
180, not voting 5, as follows: 


[Roll No. 44] 
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Tauzin 
Taylor (MS) 
Taylor (NC) 
Thomas 
Tiahrt 
Tiberi 
Tierney 
Toomey 
Turner (OH) 
Udall (CO) 


Ackerman 
Alexander 
Allen 
Andrews 
Baca 

Baird 
Baldwin 
Ballance 
Becerra 
Bell 
Berkley 
Berman 
Biggert 
Bishop (GA) 
Blumenauer 
Bonilla 
Boucher 
Boyd 
Brady (PA) 
Brown (OH) 
Brown, Corrine 
Burgess 
Burns 
Capps 
Cardoza 
Carson (IN) 
Carter 
Case 

Clay 
Clyburn 
Combest 
Conyers 
Costello 
Cramer 
Crowley 
Culberson 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Dicks 
Dingell 
Doggett 
Dooley (CA) 
Doyle 
Edwards 
Emanuel 
Engel 
Etheridge 
Evans 

Farr 
Fattah 
Filner 
Ford 
Frank (MA) 


Gephardt 
Snyder 


Udall (NM) 
Upton 
Visclosky 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Weiner 
Weldon (FL) 
Weldon (PA) 


NAYS—180 


Frost 
Gonzalez 
Gordon 
Granger 
Green (TX) 
Grijalva 
Gutierrez 
Hall 
Harman 
Hastings (FL) 
Hensarling 
Hill 
Hinchey 
Hinojosa 
Hoeffel 
Holt 
Honda 
Hooley (OR) 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
John 
Johnson, E. B. 
Kanjorski 
Kaptur 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kingston 
Kleczka 
Kucinich 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lofgren 
Lynch 
Majette 
Maloney 
Markey 
Marshall 
Matheson 
McCarthy (MO) 
McDermott 
McGovern 
McKeon 
McNulty 
Meek (FL) 
Meeks (NY) 
Menendez 
Michaud 
Millender- 
McDonald 


NOT VOTING—5 


Stupak 
Sweeney 
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Weller 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 

Young (AK) 
Young (FL) 


Miller (NC) 
Mollohan 
Moran (VA) 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Olver 
Ortiz 
Owens 
Pallone 
Pastor 
Paul 
Payne 
Pelosi 
Peterson (MN) 
Price (NC) 
Rahall 
Rangel 
Reyes 
Rodriguez 
Ross 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sánchez, Linda 
Ta 
Sanchez, Loretta 
Sanders 
Sandlin 
Schakowsky 
Schiff 
Scott (GA) 
Scott (VA) 
Serrano 
Sherman 
Skelton 
Slaughter 
Solis 
Spratt 
Stark 
Stenholm 
Strickland 
Tauscher 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Towns 
Turner (TX) 
Van Hollen 
Velázquez 
Waters 
Watson 
Watt 
Waxman 
Wexler 
Woolsey 


Terry 


YEAS—249 

Abercrombie Forbes Meehan 
Aderholt Fossella Mica 
Akin Franks (AZ) Miller (FL) 
Bachus Frelinghuysen Miller (MI) 
Baker Gallegly Miller, Gary 
Ballenger Garrett (NJ) Miller, George 
Barrett (SC) Gerlach Moore 
Bartlett (MD) Gibbons Moran (KS) 
Barton (TX) Gilchrest Murphy 
Bass Gillmor Musgrave 
Beauprez Gingrey Myrick 
Bereuter Goode Nethercutt 
Berry Goodlatte Ney 
Bilirakis Goss Northup 
Bishop (NY) Graves Norwood 
Bishop (UT) Green (WI) Nunes 
Blackburn Greenwood Nussle 
Blunt Gutknecht Obey 
Boehlert Harris Osborne 
Boehner Hart Ose 
Bonner Hastings (WA) Otter 
Bono Hayes Oxley 
Boozman Hayworth Pascrell 
Boswell Hefley Pearce 
Bradley (NH) Herger Pence 
Brady (TX) Hobson Peterson (PA) 
Brown (SC) Hoekstra Petri 
Brown-Waite, Holden Pickering 

Ginny Hostettler Pitts 
Burr Houghton Platts 
Burton (IN) Hulshof Pombo 
Buyer Hunter Pomeroy 
Calvert Hyde Porter 
Camp Isakson Portman 
Cannon Issa Pryce (OH) 
Cantor Istook Putnam 
Capito Janklow Quinn 
Capuano Jenkins Radanovich 
Cardin Johnson (CT) Ramstad 
Carson (OK) Johnson (IL) Regula 
Castle Johnson, Sam Rehberg 
Chabot Jones (NC) Renzi 
Chocola Jones (OH) Reynolds 
Coble Keller Rogers (AL) 
Cole Kelly Rogers (KY) 
Collins Kennedy (MN) Rogers (MI) 
Cooper Kind Rohrabacher 
Cox King (IA) Ros-Lehtinen 
Crane King (NY) Rothman 
Crenshaw Kirk Royce 
Cubin Kline Ryan (WI) 
Cunningham Knollenberg Ryun (KS) 
Davis (TN) Kolbe Sabo 
Davis, Jo Ann LaHood Saxton 
Davis, Tom Latham Schrock 
Deal (GA) LaTourette Sensenbrenner 
DeLay Leach Sessions 
DeMint Lewis (CA) Shadegg 
Diaz-Balart, L. Lewis (KY) Shaw 
Diaz-Balart, M. Linder Shays 
Doolittle Lipinski Sherwood 
Dreier LoBiondo Shimkus 
Duncan Lowey Shuster 
Dunn Lucas (KY) Simmons 
Ehlers Lucas (OK) Simpson 
Emerson Manzullo Smith (MI) 
English Matsui Smith (NJ) 
Eshoo McCarthy (NY) Smith (TX) 
Everett McCollum Smith (WA) 
Feeney McCotter Souder 
Ferguson McCrery Stearns 
Flake McHugh Sullivan 
Fletcher McInnis Tancredo 
Foley McIntyre Tanner 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. OSE) 
(during the vote). The Chair wishes to 
remind Members that there are 2 min- 
utes remaining in this vote. 
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Messrs. ISRAEL, SHERMAN, 
SCHIFF, MOLLOHAN, WAXMAN, 
HONDA, KINGSTON, VAN HOLLEN, 
CARDOZA and COSTELLO, Ms. 
MAJETTE, Ms. LOFGREN, Mrs. 
BIGGERT, Ms. BERKLEY, Mrs. 


TAUSCHER, Ms. LORETTA SANCHEZ 
of California, Ms. GRANGER and Ms. 
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MILLENDER-McDONALD changed 
their vote from “yea” to “nay.” 

Messrs. JOHNSON of Illinois, 
BERRY, FLETCHER, CARSON of 
Oklahoma and MEEHAN changed their 
vote from “nay” to “yea.” 

So (two-thirds not having voted in 
favor thereof) the motion was rejected. 


The result of the vote was announced 


as above recorded. 


— 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 8, rule XX, the remainder 
of votes in this series will be conducted 
as 5 minute votes. 


a 


MISCELLANEOUS TRADE AND 
TECHNICAL CORRECTIONS ACT 
OF 2003 


The SPEAKER pro tempore. The 
pending business is the question of sus- 
pending the rules and passing the bill, 
H.R. 1047. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois (Mr. 
CRANE) that the House suspend the 
rules and pass the bill, H.R. 1047, on 
which the yeas and nays are ordered. 

This will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 415, nays 11, 
not voting 8, as follows: 

[Roll No. 45] 


YEAS—415 
Abercrombie Brown (OH) Davis (CA) 
Ackerman Brown (SC) Davis (FL) 
Akin Brown, Corrine Davis (IL) 
Alexander Brown-Waite, Davis (TN) 
Allen Ginny Davis, Jo Ann 
Andrews Burgess Davis, Tom 
Baca Burns Deal (GA) 
Bachus Burr DeFazio 
Baird Burton (IN) DeGette 
Baker Buyer Delahunt 
Baldwin Calvert DeLauro 
Ballance Camp DeLay 
Ballenger Cannon DeMint 
Barrett (SC) Cantor Deutsch 
Bartlett (MD) Capito Diaz-Balart, L. 
Barton (TX) Capps Diaz-Balart, M. 
Bass Cardin Dicks 
Beauprez Cardoza Dingell 
Becerra Carson (IN) Doggett 
Bell Carson (OK) Dooley (CA) 
Bereuter Carter Doolittle 
Berkley Case Doyle 
Berman Castle Dreier 
Berry Chabot Duncan 
Biggert Chocola Dunn 
Bilirakis Clay Edwards 
Bishop (GA) Coble Ehlers 
Bishop (NY) Cole Emanuel 
Bishop (UT) Collins Emerson 
Blackburn Combest Engel 
Blumenauer Conyers English 
Boehlert Cooper Eshoo 
Boehner Costello Etheridge 
Bonilla Cox Evans 
Bonner Cramer Everett 
Bono Crane Farr 
Boozman Crenshaw Fattah 
Boswell Crowley Feeney 
Boucher Cubin Ferguson 
Boyd Culberson Filner 
Bradley (NH) Cummings Flake 
Brady (PA) Cunningham Fletcher 
Brady (TX) Davis (AL) Foley 


Forbes 
Ford 
Fossella 
Frank (MA) 
Frelinghuysen 
Frost 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gonzalez 
Goodlatte 
Gordon 
Goss 
Granger 
Graves 
Green (TX) 
Green (WI) 
Greenwood 
Grijalva 
Gutierrez 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Hill 
Hinchey 
Hinojosa 
Hobson 
Hoeffel 
Hoekstra 
Holden 
Holt 
Honda 
Hooley (OR) 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hyde 
Inslee 
Isakson 
Israel 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Janklow 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (OH) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kleczka 
Kline 
Knollenberg 
Kolbe 
Kucinich 
LaHood 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 


Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Majette 
Maloney 
Manzullo 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCotter 
McCrery 
McGovern 
McHugh 
McInnis 
McIntyre 
McKeon 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Mica 
Michaud 
Millender- 
McDonald 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Murphy 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Nethercutt 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Olver 
Ortiz 
Osborne 
Ose 
Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pearce 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
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Rehberg 
Renzi 
Reyes 
Reynolds 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sabo 
Sanchez, Linda 
T. 
Sanchez, Loretta 
Sandlin 
Saxton 
Schakowsky 
Schiff 
Schrock 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Solis 
Souder 
Spratt 
Stark 
Stearns 
Stenholm 
Strickland 
Sullivan 
Tancredo 
Tanner 
Tauscher 
Tauzin 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Toomey 
Towns 
Turner (OH) 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 


March 5, 2003 


Wolf Wu Young (AK) 
Woolsey Wynn Young (FL) 
NAYS—11 

Aderholt Jones (NC) Sanders 
Capuano McDermott Taylor (MS) 
Clyburn Oberstar Taylor (NC) 
Goode Obey 

NOT VOTING—8 
Blunt Lynch Sweeney 
Franks (AZ) Snyder Terry 
Gephardt Stupak 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. OSE) 
(during the vote). The Chair wishes to 
remind Members there are 2 minutes 
left in this vote. 
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Mr. TAYLOR of Mississippi changed 
his vote from “yea” to “nay.” 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


EE 


COMMENDING MEMBERS OF 
UNITED STATES ARMED FORCES 
AND THEIR FAMILIES FOR SELF- 
LESS SERVICE DURING GLOBAL 
WAR ON TERRORISM 


The SPEAKER pro tempore. The 
pending business is the question of the 
passage of the joint resolution, H.J. 
Res. 27, on which further proceedings 
were postponed earlier today. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. The 
question is on the passage of the joint 
resolution on which the yeas and nays 
are ordered. 

This is a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 426, nays 0, 
not voting 8, as follows: 

[Roll No. 46] 


YEAS—426 
Abercrombie Bishop (UT) Capito 
Ackerman Blackburn Capps 
Aderholt Blumenauer Capuano 
Akin Boehlert Cardin 
Alexander Boehner Cardoza 
Allen Bonilla Carson (IN) 
Andrews Bonner Carson (OK) 
Baca Bono Carter 
Bachus Boozman Case 
Baird Boswell Castle 
Baker Boucher Chabot 
Baldwin Boyd Chocola 
Ballance Bradley (NH) Clay 
Ballenger Brady (PA) Clyburn 
Barrett (SC) Brady (TX) Coble 
Bartlett (MD) Brown (OH) Cole 
Barton (TX) Brown (SC) Collins 
Bass Brown, Corrine Combest 
Beauprez Brown-Waite, Conyers 
Becerra Ginny Cooper 
Bell Burgess Costello 
Bereuter Burns Cox 
Berkley Burr Cramer 
Berman Burton (IN) Crane 
Berry Buyer Crenshaw 
Biggert Calvert Crowley 
Bilirakis Camp Cubin 
Bishop (GA) Cannon Culberson 
Bishop (NY) Cantor Cummings 
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Cunningham 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
DeLay 
DeMint 
Deutsch 
Diaz-Balart, L. 


Diaz-Balart, M. 


Dicks 
Dingell 
Doggett 
Dooley (CA) 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Emanuel 
Emerson 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Everett 
Farr 
Fattah 
Feeney 
Ferguson 
Filner 
Flake 
Foley 
Forbes 
Ford 
Fossella 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Frost 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Goss 
Granger 
Graves 
Green (TX) 
Green (WI) 
Greenwood 
Grijalva 
Gutierrez 
Gutknecht 
Hall 
Harman 
Harris 

Hart 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 

Hill 
Hinchey 
Hinojosa 
Hobson 
Hoeffel 
Hoekstra 
Holden 

Holt 

Honda 
Hooley (OR) 
Hostettler 
Houghton 
Hoyer 
Hulshof 


Hunter 

Hyde 

Inslee 
Isakson 
Israel 

Issa 

Istook 
Jackson (IL) 
Jackson-Lee 


(TX) 


Janklow 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Keller 

Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 

King (IA) 
King (NY) 
Kingston 
Kirk 
Kleczka 
Kline 
Knollenberg 
Kolbe 
Kucinich 
LaHood 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 

Lee 

Levin 

Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Lynch 
Majette 
Maloney 


M 


M 
M 


anzullo 


Markey 


arshall 
atheson 


Matsui 


M 


M 


cCarthy (MO) 


McCarthy (NY) 


cCollum 


McCotter 


M 


McCrery 


cDermott 


McGovern 


M 


cHugh 


McInnis 


M 


cIntyre 


McKeon 


M 


M 


McNulty 


eehan 


Meek (FL) 


eeks (NY) 


Menendez 
Mica 


M 


ichaud 


Millender- 


M 
M 


M 


McDonald 


Miller (FL) 


iller (MI) 
iller (NC) 


Miller, Gary 


iller, George 


Mollohan 


M 


oore 


Moran (KS) 
Moran (VA) 


Murphy 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Nethercutt 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Osborne 
Ose 
Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pearce 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Renzi 
Reyes 
Reynolds 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sabo 
Sanchez, Linda 
T. 
Sanchez, Loretta 
Sanders 
Sandlin 
Saxton 
Schakowsky 
Schiff 
Schrock 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 


CONGRESSIONAL RECORD—HOUSE 


Smith (TX) Thornberry Watt 
Smith (WA) Tiahrt Waxman 
Solis Tiberi Weiner 
Souder Tierney Weldon (FL) 
Spratt Toomey Weldon (PA) 
Stark Towns Weller 
Stearns Turner (OH) Wexler 
Stenholm Turner (TX) e 
Strickland Udall (CO) See 
Sullivan Udall (NM) 3 

Wilson (NM) 
Tancredo Upton Wilson (SC) 
Tanner Van Hollen 
Tauscher Velazquez Wolf 
Tauzin Visclosky Woolsey 
Taylor (MS) Vitter Wu 
Taylor (NC) Walden (OR) Wynn 
Thomas Walsh Young (AK) 
Thompson (CA) Wamp Young (FL) 
Thompson (MS) Watson 

NOT VOTING—8 

Blunt Snyder Terry 
Fletcher Stupak Waters 
Gephardt Sweeney 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 
The SPEAKER pro tempore (during 

the vote). The Chair reminds Members 

there are 2 minutes left in this vote. 
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So the joint resolution was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


EE 
PERIODIC REPORT ON TELE- 
COMMUNICATIONS PAYMENTS 


MADE TO CUBA PURSUANT TO 
TREASURY DEPARTMENT SPE- 
CIFIC LICENSES—MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED STATES 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
on International Relations: 


To the Congress of the United States: 

As required by section 1705(e)(6) of 
the Cuban Democracy Act of 1992, as 
amended by section 102(g) of the Cuban 
Liberty and Democratic Solidarity 
(LIBERTAD) Act of 1996, 22 U.S.C. 
6004(e)(6), I transmit herewith a semi- 
annual report prepared by my Adminis- 
tration detailing payments made to 
Cuba by United States persons as a re- 
sult of the provision of telecommuni- 
cations services pursuant to Depart- 
ment of the Treasury specific licenses. 

GEORGE W. BUSH. 
THE WHITE HOUSE, March 5, 2003. 


Er 


COMMUNICATION FROM ASSO- 
CIATE ADMINISTRATOR, OFFICE 
OF CHIEF ADMINISTRATIVE OF- 
FICER 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from Kathy A. Wyszynski, As- 
sociate Administrator, Office of Chief 
Administrative Officer: 
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OFFICE OF THE CHIEF ADMINISTRA- 
TIVE OFFICER, U.S. HOUSE OF REP- 
RESENTATIVES, 

Washington, DC, February 26, 2003. 
Hon. J. DENNIS HASTERT, 
Speaker, House of Representatives, Washington, 

DC. 

DEAR MR. SPEAKER: This is to formally no- 
tify you, pursuant to Rule VIII of the Rules 
of the House of Representatives, that the 
House Payroll Office has been served with a 
civil subpoena for documents issued by the 
Superior Court for San Francisco, County, 
California. 

After consulting with the Office of General 
Counsel, I have determined to comply with 
the subpoena. 

Sincerely, 
KATHY. A. WYSZYNSKI, 
Associate Administrator. 


ES 


CORRECTION OF APPOINTMENT OF 
MEMBER TO SELECT COMMITTEE 
ON HOMELAND SECURITY 


The SPEAKER pro tempore. Pursu- 
ant to section 4 of House Resolution 5, 
108th Congress, and the order of the 
House of January 8, 2003, the Chair an- 
nounces the correction of the Speaker’s 
appointment of the following Member 
of the House to the Select Committee 
on Homeland Security: 

Mr. SHAYS of Connecticut, to rank 
after Mr. WELDON of Pennsylvania. 


EE 
SPECIAL ORDERS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 7, 2003, and under a previous order 
of the House, the following Members 
will be recognized for 5 minutes each. 


EXPRESSING OPPOSITION TO WAR 
PENDING IN IRAQ 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Illinois (Ms. SCHAKOWSKY) 
is recognized for 5 minutes. 

Ms. SCHAKOWSKY. Mr. Speaker, I 
came to the House floor because I felt 
that I needed to come down here and 
speak before this body about my oppo- 
sition to the war that seems to be 
pending in Iraq. 

I come to the floor today to say that 
war is not inevitable; that this great 
Nation, whose power and hegemony is 
not disputed, can assert its leadership 
without the terrible destruction of a 
preemptive all-out war. 

I come to the floor today to pay trib- 
ute to the millions and millions of ev- 
eryday people all around the world, in- 
cluding throughout the United States, 
who have expressed so clearly their 
conviction that a U.S.-led invasion of 
Iraq is not the answer. 

I come to pay tribute to the city of 
Chicago, one of about 100 U.S. cities 
whose elected leaders, responding to 
their citizens, voted ‘‘no’”’ to a preemp- 
tive war. In Chicago it was by a vote of 
46 to 1. 

We are on the brink of the first war 
in history started by the United States 
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against a country that has not threat- 
ened violence against the United 
States. We are on the brink of imple- 
menting a new policy of preemptive 
war, and ushering in not a new world 
order but a world of unprecedented dis- 
order. 

Let us examine the facts: Iraq is led 
by a tyrannical dictator, one who may 
have, who probably has, chemical and 
biological weapons; one who violates 
human rights and oppresses his people; 
the same tyrannical dictator, by the 
way, who was our ally in the 1980s 
when Iraq was at war with Iran; the 
same dictator to whom we sent chem- 
ical and biological materials in the 
eighties; the same dictator who we now 
charge with using chemical and bio- 
logical weapons, but at the time, the 
United States refused to support a U.N. 
resolution condemning Iraq. 
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The same Saddam who was in place 
in 1998 when the Haliburton Company, 
led by Vice President DICK CHENEY, was 
doing business in Iraq. The same dic- 
tator that has onerous characteristics 
that can be applied to many other 
countries, many of which we call ally, 
friends and coalition partner. And can 
be applied to countries like North 
Korea and Iran, who pose an even 
greater danger to the United States. 

So why Iraq and why now? I stand 
here today as a patriot and particu- 
larly resentful, not only for myself, but 
all of my constituents who oppose this 
war because we deeply love this coun- 
try. But we believe that this war fails 
to meet the threshold test. Will it 
make us citizens and residents of the 
United States safer? Will it make the 
Middle East, and of particular concern 
to me, Israel, safer? Will it make the 
world safer? 

I say the answer is, and I feel in my 
heart, a resounding no. 

The Central Intelligence Agency re- 
ports that Saddam is likely to use 
chemical and biological weapons only 
if we attack. Saddam and Iraq had 
nothing to do with September 11, or at 
the time, Osama bin Laden, despite 
desperate attempts by this administra- 
tion to link them. But an attack on 
Iraq now could meld an unlikely coali- 
tion of terrorist organizations and fun- 
damental Muslim organizations that 
will be a real threat to the United 
States and other countries around the 
globe. 

Most importantly, we have real op- 
tions to disarm Saddam Hussein. The 
way this debate has been shaped is you 
are either for all-out war, or you are 
for nothing and that could not be fur- 
ther from the truth. 

Saddam Hussein must be disarmed 
and no one disagrees with that. And we 
have a structure for doing that. The 
United Nations was set up for that, is 
ready to do that and with the mighty 
leadership that the United States could 
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exert, can do an even better job to 
make sure that Saddam Hussein who 
has, in fact, been violating resolutions, 
will comply now with disarmament. We 
can be part of a large and growing coa- 
lition of civilized nations who says 
that in this 21st century, where the 
technology allows for chemical and bi- 
ological and even nuclear weapons to 
proliferate around the globe, and it will 
be hard given this century and this 
knowledge to stop that, unless we have 
a coalition of civilized nations that 
will surround and isolate rogue states 
and rogue nations. 

We should lead in developing that co- 
alition. We do not have to go to war 
now. I say no war on behalf of my con- 
stituents and to this Congress. 


EE 


DANGER OF UNILATERAL ACTION 
AGAINST IRAQ 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from New Jersey (Mr. PALLONE) 
is recognized for 5 minutes. 

Mr. PALLONE. Mr. Speaker, Presi- 
dent Bush continues to strongly sug- 
gest that America will go to war 
against Iraq without the support of the 
United Nations or a significant number 
of our traditional European allies. Fol- 
lowing his lead, many Americans, as 
well as media commentators, have be- 
come critical of the United Nations and 
the member nations of the Security 
Council that have expressed opposition 
to U.S. military action at this time. 

My concern, Mr. Speaker, is that the 
United States is needlessly losing the 
world opinion war with dangerous im- 
plications for the real war against Iraq 
or, even worse, for the larger war 
against terrorism. 

I voted against the congressional res- 
olution that authorized unilateral U.S. 
military action against Iraq in part be- 
cause of my fear that President Bush 
would have less incentive to create the 
type of world coalition that was so suc- 
cessful in the Gulf War. We tend to for- 
get that the Gulf War was successful in 
many ways beyond the mere fact that 
the U.S. liberated Kuwait. The coali- 
tion of support meant that many coun- 
tries provided manpower, money, and 
the political support that made U.S. 
actions justified in world opinions, 
even in Muslim countries. 

The situation, Mr. Speaker, we now 
face with Iraq is very different. The lo- 
gistics to carry out the war may suffer 
from the inability to utilize bases or 
air flight over countries that were pre- 
viously supportive in the Gulf War. 

The cost of the war will be borne al- 
most entirely by the United States. 
President Bush has not included the 
costs, estimated from 50- to $200 billion 
in his budget. And this does not even 
include the cost to rebuild Iraq. It also 
does not include assistance that other 
countries are demanding. For example, 
Turkey, which has asked for an aid 
package in the tens of billions. 
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My greater concern, Mr. Speaker, is 
whether the lack of support by other 
countries stiffens the resolve of the 
Iraqis to fight and makes it more dif- 
ficult for U.S. forces to conduct the 
war or alternatively encourage the fun- 
damentalist forces that perceive Amer- 
ican action as anti-Muslim and, there- 
fore, accelerate terrorist attacks 
against the United States. 

I keep asking why the Bush adminis- 
tration feels it is necessary to adopt 
the rhetoric of unilateral action given 
the perils that might accompany it. 
Why do the President and his advisors 
insist that they do not need the United 
Nations and our traditional allies even 
while they pursue resolutions in the 
Security Council and try to convince 
other countries to support us. 

It often seems that their rhetoric 
makes it all the more difficult to 
achieve the world coalition that was so 
successful in the Gulf War. 

Mr. Speaker, it is crucial that in the 
next few days and the next few weeks, 
the Bush administration make every 
effort to achieve the support of the 
United Nations as well as the key 
countries such as France, Germany, 
Russia and China that have voiced U.S. 
opposition to U.S. policy in Iraq. The 
President can best accomplish this goal 
if he makes it clear that a world coali- 
tion is crucial to the United States. 

Mr. Speaker, I hope that we can 
avoid a war altogether by working 
within the Security Council to success- 
fully disarm Iraq. I still hope that that 
can be accomplished. But absent that, 
the President must work a lot harder 
to build a world coalition to support a 
war if it is going to take place and 
avoid the political perils of unilateral 
military action. 


EE 


BIRCH BAYH FEDERAL BUILDING 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Indiana (Ms. CARSON) is 
recognized for 5 minutes. 

Ms. CARSON of Indiana. Mr. Speak- 
er, I rise today to introduce, along with 
my colleague, the gentleman from In- 
diana (Mr. HILL) legislation naming the 
Federal Courthouse located at 46 East 
Ohio Street, Indianapolis, as the Birch 
Bayh Federal Building and United 
States Courthouse. 

Birch Bayh was born on January 22, 
1928, in Terre Haute, Indiana. He is a 
graduate of Purdue. He holds a BS de- 
gree in agriculture and a JD degree 
from Indiana University School of Law. 
He is married to the former Katherine 
“Kitty” Halpin and is the father of two 
sons, Evan and Christopher. 

Senator Bayh began his political ca- 
reer at age 26 when he was elected to 
the Indiana House of Representatives 
in 1954. He served as Speaker and 4 
years as Democratic floor leader. Sen- 
ator Bayh’s career in the United States 
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Senate from 1962 to 1980 is distin- 
guished by his expertise in constitu- 
tional law. 

As chairman of the Subcommittee on 
the Constitution of the Senate, Sen- 
ator Bayh successfully authored and 
ushered two amendments to the Con- 
stitution, the 25th on presidential and 
vice presidential section, and the 26th 
amendment lowering the age from 21 to 
18 years of age to enable people the 
right to vote. 

No lawmaker since the Founding Fa- 
thers has authored two amendments 
successfully to the United States Con- 
stitution. 

Senator Bayh wrote landmark legis- 
lation on behalf of women and minori- 
ties. He authored Title IX to the High- 
er Education Act providing equal op- 
portunities for women, students and 
faculty. He was an architect of the Ju- 
venile Justice Act to separate juvenile 
offenders from the adult prison popu- 
lations. He played an integral and im- 
portant role in the passage of the 1964 
Civil Rights Acts and the 1965 Voting 
Rights Act. 

I believe this is the first time, Mr. 
Speaker, that we have had two Mem- 
bers, father and son, that served so 
prestigiously in the United States Sen- 
ate. Senator Birch Bayh, for whom this 
building would be named, is the proud 
father of Senator EVAN BAYH, who now 
serves with distinction in the United 
States Senate. This is House bill 1082, 
and I would encourage unanimous sup- 
port, Mr. Speaker. 


EE 


CONTINENTAL DIVIDE NATIONAL 
SCENIC TRAIL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Colorado (Mr. BEAUPREZ) 
is recognized for 5 minutes. 

Mr. BEAUPREZ. Mr. Speaker, I yield 
a portion of my time to my colleague 
from California (Mr. CUNNINGHAM). 

Mr. CUNNINGHAM. Mr. Speaker, I 
thank the gentleman. 

Mr. Speaker, I would ask that there 
are two issues that weaken the Demo- 
crats’ chance in the White House. One 
is victory in Iraq. The second is the 
economy. You will see them stand up 
here and demagog all day long. I would 
ask my colleagues on the other side, 
where were they during Haiti, a hell 
hole today? Where were they in Soma- 
lia and where they denied armor and 
they depicted Black Hawk Down? 
Where were they in Iraq four times 
when President Clinton went in there, 
or the Sudan, Bosnia, Kosovo and 147 
other deployments? 

Mr. BEAUPREZ. Mr. Speaker, I rise 
to call attention of the Members of this 
House of what has been called the most 
significant conservation project of our 
time, the Continental Divide National 
Scenic Trail. 

The idea of a 31,000-mile trail stretch- 
ing across 5 western States from our 
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northern border with Canada, south- 
ward to Mexico, came into being in 1978 
through congressional designation. For 
many of the same reasons national 
parks are established, national scenic 
trails are created to conserve the na- 
tionally significant scenic, historic, 
natural and cultural qualities of crit- 
ical areas. 

In 1995, a group of dedicated citizens 
founded the Continental Divide Trail 
Alliance to coordinate and gain sup- 
port for the completion and protection 
of this king of all trails. Within 2 
years, the first border-to-border inven- 
tory of the trail conditions was com- 
pleted. Alliances were forged with the 
U.S. Forest Service, the Bureau of 
Land Management, the National Park 
Service and the equivalent State and 
local agencies to plan and schedule 
trail development projects. 

To date, through efforts of the CDTA, 
over 300 miles of new trail was built 
and opened to the public. Over 1,200 
miles of existing trail has been im- 
proved or rerouted and hundreds of 
acres of land acquired or donated for 
the trail’s route. 

Through enormous effort by the 
CDTA, the trail is on track for comple- 
tion and dedication in 2008, the 20th an- 
niversary of its congressional designa- 
tion. 

Mr. Speaker, the vision of our prede- 
cessors in this body to create the Con- 
tinental Divide National Scenic Trail 
in 1978, combined with the dedication 
and passionate commitment of the 
CDTA represents the very best of pub- 
lic-private partnerships. 

Through governmental enabling leg- 
islation and regulation combined with 
private sector financial support and 
considerable sweat equity, an enor- 
mously grand conservation initiative is 
within a stone’s throw of completion. 
Strategies incorporated by the CDTA 
over the last 7 years include local con- 
stituent involvement in public lands 
decision-making process, private sector 
financial support for Federal govern- 
ment initiatives, volunteerism and 
youths corps and conservation steward- 
ship all found in the USA Freedom 
Corps and the President’s Health and 
Fitness Initiative. 

Mr. Speaker, I ask that the record of 
this House of Representatives include 
this acknowledgment and compliments 
to the members of Continental Divide 
Trail Alliance. May they achieve their 
2008 completion objective and may they 
have our collective gratitude for a job 
well done, knowing their efforts will 
preserve a national treasure for genera- 
tions to come. 


EE 


HONORING BIRCH BAYH 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Indiana (Mr. HILL) is rec- 
ognized for 5 minutes. 

Mr. HILL. Mr. Speaker, a couple of 
years ago, I was having dinner with my 
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good friend from New York (Mr. 
WEINER) and he posed the question, 
who was more influential in the coun- 
try, Justices of the Supreme Court or 
United States Senators. I remarked 
that I have thought United States Sen- 
ators, to his surprise, and probably to 
the surprise of some Members in this 
body. 

But I say that because it was my 
Senator, my former Senator, Senator 
Birch Bayh, who did some astonishing 
and good things for the United States. 
One of the things that he did was push 
through Title IX, which afforded 
women and children all across this 
country the opportunity to compete as 
men compete in athletics and other 
curricular activities. I had a particular 
interest in Title IX myself, being the 
father of three daughters who were 
given the opportunity to play soccer, 
volleyball and other outside activities, 
the same as men. 


1430 


Today, my good friend, the gentle- 
woman from Indiana (Ms. CARSON), in- 
troduced a bill to rename the Federal 
courthouse and government building in 
Indianapolis after the former Senator. 

From his humble beginnings in Terre 
Haute to his 18 years of service in the 
United States Senate, Birch Bayh re- 
mains one of the most respected and 
beloved Hoosiers of all time. 

He is the first person since the 
Founding Fathers to offer two amend- 
ments to the Constitution of the 
United States, amendments 25 and 26. 
His accomplishments are a point of 
pride for Indiana. 

I mentioned title IX. His years since 
his Senate service have been marked 
by his championing of numerous social 
causes, including his advocacy for sen- 
ior citizens, the handicapped, women, 
and minorities. 

I am proud to support the dedication 
of a Federal building in Indianapolis in 
our State’s capital. It is important and 
appropriate that this Congress honor 
the service and commitment Senator 
Bayh gave to Hoosier constituents and 
the institution of the United States 
Congress. 


EEE 


BUSH FOREIGN POLICY IS 
ISOLATING AMERICA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Ohio (Ms. KAPTUR) is rec- 
ognized for 5 minutes. 

Ms. KAPTUR. Mr. Speaker, before 
this war starts, we should recognize 
that the Bush administration foreign 
policy toward the Middle East and cen- 
tral Asia is leading America down a 
dangerous, dark alley globally. It is 
isolating America in the world even 
further. 

Even before the Bush administration 
took office, America had a growing 
problem there related to the unre- 
solved Arab-Palestinian conflict as 
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well as our addiction to the import of 
Middle East oil from which the profits 
prop up repressive regimes. 

This chart shows the dramatic in- 
crease in deaths among U.S. diplomats 
in service to our country overseas. 
Most of them are in the Middle East 
and central Asia and most in the Mid- 
dle East. It is very interesting. Here 
were the Beirut bombings in 1983 at our 
embassy, the Kenya bombings. This 
chart does not include now the millions 
of people that have been affected and 
the thousands of Americans here at 
home who lost their lives on 9-11, as 
well as diplomats like Lawrence Foley 
who recently was assassinated in Jor- 
dan or the soldiers who recently lost 
their lives in Kuwait. 

In 2 years, Bush’s programs have re- 
duced America’s standing in the world, 
plummeting even more than before. 
The conduct of the Bush administra- 
tion foreign policy is costing America 
friends across the world. Even our old- 
est and staunchest allies in the cause 
of freedom are turning away from us. 

Our neighbors, Canada and Mexico, 
are increasingly at odds with this ad- 
ministration’s foreign policy goals. The 
Bush administration cannot buy the 
loyalty of the people of Turkey. We of- 
fered billions of dollars in grants and 
loans, and we sold out more textile 
workers in North and South Carolina 
by saying the Turkish textiles could be 
used in U.S. military uniforms to lure 
their support, but the Turkish par- 
liament has refused to be a rubber 
stamp for the government and rejected 
the request to allow U.S. troops to use 
Turkey as a staging base. 

Why? It is not Colin Powell’s fault 
necessarily. We should look at the fact 
that about 95 percent of the people of 
Turkey oppose this administration’s 
war with Iraq. 

Henry Luce called the 20th century 
the American Century, but USA Today 
says the 21st century might be known 
as the anti-American century. USA 
Today this week had a huge article 
talking about how Americans traveling 
abroad are now being treated. One 
traveler told USA Today he carries a 
lighter emblazoned with an American 
flag. On recent overseas trips, he says 
he had been turned down when he of- 
fered someone a light and they see the 
flag on his lighter. 

In Britain, 67 percent of the public 
opposes a war against Iraq without spe- 
cific backing from the United Nations 
Security Council. Americans are being 
told by USA Today, do not patronize 
U.S. franchise restaurants abroad. 

In Germany, 86 percent of the people 
are opposed to a military attack 
against Iraq; and in Russia, at least 91 
percent of the people oppose a war 
against Iraq. It is widely recognized 
that support for the United States has 
never been lower in South Korea. 
Around the world, public opinion has 
shifted against this country. 
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A former national security adviser’s 
brigadier general said in the New York 
Times yesterday, America’s standing 
in the world has never been lower since 
1945. We are losing the battles for the 
hearts and minds of the people of the 
world. 

For a White House that follows poll- 
ing results as closely as the Bush 
White House, these numbers are stag- 
gering. The problem is not President 
Chirac of France or Chancellor Schroe- 
der of Germany. These have been 
America’s most historic and depend- 
able democratic allies. The problem is 
that the Bush administration has sim- 
ply failed to convince the people of the 
world that a preemptive strike against 
Iraq is justified. 

Meanwhile, here at home, energy 
prices are going up. Gasoline is over $2 
a gallon in California and rising across 
America, and the last four recessions 
have been caused by rising oil prices. 
Just be smart enough to connect the 
dots. 

It is time for the United States to 
put all that money that we are spend- 
ing abroad right here at home to create 
energy independence, and it is time for 
us to get back to the bargaining table 
with Israel and the Palestinian au- 
thorities to put peace in that region 
and every single bit of energy that we 
have toward that end. 

Today, we had a magnificent out- 
pouring of support against the war 
from the poet laureates of America, 
and I choose to read one of the 13,000 
poems that they presented to us by Mr. 
Stanley Kunitz, a 97-year-old poet from 
New York City, who said, ‘‘When they 
shall paint our sockets gray and light 
us like a stinking fuse, remember that 
we once could say, yesterday we had a 
world to lose.”’ 


EE 
EXPRESSING SYMPATHY FOR VIC- 
TIMS OF BUS BOMBING IN 
ISRAEL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Florida (Mr. FOLEY) is 
recognized for 5 minutes. 

Mr. FOLEY. Mr. Speaker, it is with 
saddened heart that I rise today to ex- 
press my deepest sympathies to the 
families of the victims of today’s 
bombing in Haifa, Israel. Every time a 
candle of hope and light is put out by 
one of these criminals, we as leaders 
must stand up and say, no more, you 
will not succeed in terrorizing us. We, 
as a moral people, will not tolerate the 
victimization of innocent lives. 

Less than 2 years ago, our veil of pro- 
tection from terrorism was lifted when 
we experienced the worst attack ever 
in U.S. history. Since then we have 
been further linked not only to Israel 
but with every other nation that has 
ever been subject to this crime against 
humanity. 

Despite the intention of these terror- 
ists, we have not cowered in the corner 
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or run from the fight. Instead, it has 
strengthened our global resolve to stop 
these acts once and for all, no matter 
where the criminals lie, including Iraq. 

The President’s position on Iraq is 
clear and direct, with the moral and 
legal authority behind him. For years 
Iraq has sponsored terrorism both di- 
rectly and indirectly, and it is time the 
spotlight must shine on this issue; and 
it must come to an end. 

With our efforts to remove Saddam 
Hussein from power, the Middle East 
may have a chance to achieve some- 
thing that they have not had for cen- 
turies, stability and peace. 

Whether our fight is alone or with 
others from around the world, the 
United States will ensure the safety of 
its people both here and abroad. 

Again, Mr. Speaker, my heart goes 
out to the victims and their families of 
today’s attack in Israel. The only con- 
solation that I can give them is that 
they are not alone in their time of grief 
or in their fight for survival. We, the 
people of the United States, have stood 
and will continue to stand with our 
friend Israel. 

God bless the United States of Amer- 
ica. 

ee 


IN MEMORY OF MR. JOHN LONG 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from North Carolina (Mr. 
HAYES) is recognized for 5 minutes. 

Mr. HAYES. Mr. Speaker, earlier this 
year the 8th Congressional District of 
North Carolina lost one of its strongest 
advocates, Mr. John Long, the editor 
and publisher of the Weekly Post in 
Stanley County. 

John Long was the epitome of a 
newspaperman who cared deeply about 
his local community, whether that 
local community be the city of Chicago 
or the city of Locust, North Carolina. 
Sadly, my friend John Long recently 
passed away. 

John grew up in Florida and attended 
college at Clemson University before 
taking a job with the Christian Science 
Monitor, working in their Boston and 
Chicago bureau. John started as a copy 
boy but soon became the youngest re- 
porter to ever work for the Monitor. He 
traveled all over our great country in 
search of stories. 

In 1972 he returned to the South and 
spent time as an editorial writer with 
The Charlotte News. He has been the 
editor and publisher of The Weekly 
Post since its inception. 

John’s articles and columns were 
widely read and widely respected in 
Stanley County. As a matter of fact, I 
would gladly trade a week of national 
TV interviews for a good mention in 
one of John’s articles. 

John had a reputation for always 
doing the right thing in all of his pur- 
suits in life. His time at the newspaper 
was no different. He was a stickler for 
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accuracy and doing the right thing dur- 
ing his newspaper career. 

John passed away on a Tuesday, the 
day they put the paper together, and 
therefore, the busiest day of the week 
at The Weekly Post. I am going to miss 
John, and I know that Stanley County 
is going to miss John and miss reading 
his weekly insights. 

He is survived by his loving wife of 39 
years, Pat; three sons, John A. Long, 
III of Monroe, Matt Long of Raleigh, 
and Tim Long of Charlotte; daughters 
Elizabeth Vettorel of Charlotte and 
Laura Long of Charlotte; four grand- 
children; and brother Michael Long of 
Atlanta. My heartfelt condolences go 
out to his family for their loss and the 
community’s loss. 

Though we all felt a bit selfish, I 
know I speak for a lot of us in the com- 
munity when I say that after the ini- 
tial shock of hearing the bad news we 
all wondered if The Weekly Post was 
going to continue. I am pleased to note 
that his wife, Pat, and daughter Laura 
have pledged to continue publishing. I 
commend them for their hard work and 
continued dedication to Stanley Coun- 
ty. 

While his presence in Stanley County 
will be missed, John’s legacy will re- 
main with us forever. 


AIR CARGO SECURITY ACT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California (Mr. SCHIFF) is 
recognized for 5 minutes. 

Mr. SCHIFF. Mr. Speaker, I rise 
today to introduce the Air Cargo Secu- 
rity Act, a bill to strengthen air cargo 
security on all commercial flights by 
closing existing air cargo security 
loopholes. This bill is the companion to 
legislation introduced by Senators 
HUTCHISON and FEINSTEIN. 

Since September 11, we have worked 
diligently as a Nation to improve the 
safety of our commercial air travel, 
dramatically increasing the security 
requirements for passengers on air- 
liners. Yet on those same aircraft, 
there remain glaring gaps in air cargo 
security, according to a 2002 GAO re- 
port. Nearly one-quarter of all air 
cargo is transported on passenger air- 
craft, typically filling the hull of each 
passenger plane. Yet only a fraction of 
that cargo is ever inspected. 

According to the GAO, air cargo is 
vulnerable to tampering at multiple 
points during land transportation and 
at air cargo handling facilities. First, 
there are lax processes for verifying 
the identification of air cargo handlers 
and conducting criminal background 
checks. Second, the Known Shippers 
Freight Forwarding program does not 
have sufficient safeguards in place to 
adequately protect against cargo tam- 
pering; and most important, nearly all 
cargo shipped by passenger plane is 
never screened. 
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The Air Cargo Security Act would re- 
quire the Transportation Security 
Agency to resolve these deficiencies in 
air cargo security through several key 
mechanisms. First, it requires the TSA 
to develop a strategic plan to screen, 
inspect, and otherwise ensure the secu- 
rity of all cargo transported through 
the Nation’s air transportation system. 

It also imposes measures that would 
require the TSA to increase inspections 
of air cargo shippers and their facili- 
ties and to work with foreign countries 
to conduct regular inspections at fa- 
cilities transporting air cargo to the 
United States. 

This bill requires TSA to establish an 
industry-wide pilot program database 
of known shippers of cargo that is 
shipped in passenger aircraft and to 
conduct random inspection of freight 
forwarder facilities. The Secretary 
would be required to suspend or revoke 
the certificate of noncompliant freight 
forwarders. 

Under this act, the TSA retains tre- 
mendous flexibility in developing a 
program to inspect and screen air 
cargo in which it can select from a 
wide range of technological and oper- 
ational options to enhance security. 
These measures, ranging from low- to 
high-tech, include using bomb-sniffing 
dogs, installing more cameras in cargo 
areas, screening air cargo for explo- 
sives, securing cargo with high-tech 
seals, or using cargo tracking systems 
or industry-wide computer profiling 
systems. 
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By using a combination of these 
techniques, TSA will be able to design 
and implement an effective system to 
ensure the security of our air cargo. 
Aviation security is a bipartisan issue 
that directly affects all Americans. 
Aviation is only as safe from terrorism 
as its most vulnerable component and 
that component is now the cargo. 
Strengthening air cargo security is 
vital to ensuring passenger security. 

I want to thank my Senate col- 
leagues for their leadership on this 
issue, and to the cosponsors of this leg- 
islation in the House, the gentleman 
from Colorado (Mr. MCINNIS), the gen- 
tleman from Hawaii (Mr. CASE), and 
the gentleman from Texas (Mr. BELL), 
and I urge my colleagues to support 
the Air Cargo Security Act of 2003. 


EE 


IN MEMORY AND HONOR OF CHRIS 
AND BOB EGGLE 


The SPEAKER pro tempore (Mr. 
BISHOP of Utah). Under a previous 
order of the House, the gentleman from 
Colorado (Mr. TANCREDO) is recognized 
for 5 minutes. 

Mr. TANCREDO. Mr. Speaker, I rise 
today to introduce two homeland he- 
roes. They are Robert Eggle and his 
late son, Chris. 

Chris was a brilliant young park 
ranger in the Organ Pipes Cactus Na- 
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tional Park in Arizona when he was 
brutally murdered by an illegal alien 
who had crossed into the United States 
after committing two murders in Mex- 
ico. Chris was in the front lines on a 
battlefield we pay far too little atten- 
tion to. He gave his life in service to 
the country, and certainly deserves the 
designation as homeland hero. 

But I want to introduce another 
homeland hero, and that is Chris’s fa- 
ther, Bob, the gentleman here in this 
picture to my left. Mr. Eggle is an in- 
credible individual with whom I had 
the opportunity to spend some time in 
Arizona just a couple of weeks ago. He 
has become an incredibly articulate 
spokesman for the cause of homeland 
security. He understands fully that 
that security begins with the security 
of our border. 

Mr. Eggle and several others, as well 
as Members of the House, including the 
gentleman from Michigan (Mr. HOEK- 
STRA) and the gentleman from Arizona 
(Mr. SHADEGG) endured the trip to the 
very spot in Organ Pipe Cactus Na- 
tional Park where his son was killed. 
And I say “endured the trip” because, 
as anyone can imagine, this was a dif- 
ficult undertaking for anyone, espe- 
cially the father of the murdered vic- 
tim. But Mr. Eggle’s stoic character 
was a true inspiration for all of us who 
were with him that day. He was an in- 
spiration as we traveled to the spot 
where his son was killed. He was an in- 
spiration as we stood and he led us in 
silent prayer for his son. 

Mr. Eggle does not, understandably, 
does not want his son’s death to be for- 
gotten by this Nation. He wants to 
make it an example for others. He 
wants people to understand that there 
are many folks on the border like 
Chris, who put themselves in harm’s 
way every day to try to protect those 
borders. But he also recognizes that we 
are in sort of a halfhearted war on 
those borders because we really do not 
fully support the men and women who 
we send to defend them. 

Chris was not trained to deal with 
terrorists. Chris was not trained to 
deal with people coming across that 
border with AK-47s and carrying tons 
of drugs and all the things we know go 
on along that southern border. It is, in 
fact, a war zone. If anybody does not 
believe that, they should go to Cochese 
County and spend some time there, 
spend some time with the rangers, 
spend some time with Mr. Eggle. 

Mr. Eggle stated recently, “I gave an 
eye for one war, now I have given my 
son in another. What is our President 
going to do about the war on our bor- 
ders?” This is an excellent question, 
Mr. Eggle. It is one that should be 
asked not just of the President of the 
United States, but of all the Members 
of this body, because we have essen- 
tially abandoned Mr. Eggle. We have 
abandoned the people who live along 
the border to the ravages of what I be- 
lieve can be called nothing less than an 
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invasion. Their homes are being de- 
stroyed. Their families are being de- 
stroyed. Their lives are being de- 
stroyed. 

Chris Eggle’s life was taken. Bob 
Eggle lives to tell us the tale and to 
help and to ask us to remember. That 
is the least we can do for Mr. Eggle, a 
true homeland hero. 


i 
WAR IN IRAQ 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Washington (Mr. INSLEE) 
is recognized for 5 minutes. 

Mr. INSLEE. Mr. Speaker, millions 
of Americans have grave concern about 
this administration’s policy in Iraq, 
and I am one of them. Several of us 
have come to the floor today to express 
those concerns. But before I do so, I 
would like to relate a story from this 
past Monday when I went to the de- 
ployment of the United States Navy’s 
frigate, the U.S.S. Rodney Davis, where 
I saw off a group of what looked like 
awfully young sailors to the potential 
war zone. 

Mr. Speaker, I went there to tell 
those proud sailors something that 
there is unanimity about in America. I 
went to tell them that no matter what 
people in America think of the policy 
in Iraq, every single American is proud 
of our men and women in the military 
service. I wanted to tell them that be- 
cause the very freedoms that many 
Americans have been exercising in var- 
ious places across this country in the 
last few weeks are the freedoms that 
our service personnel protect, and the 
freedom of speech to dissent against 
our government’s policies would not 
exist without the courage and dedica- 
tion of our men and women in uniform. 

So I told them that all Americans of 
every stripe, short, tall, east, west, 
Democrat, Republican, that during 
their mission, our prayers would be 
with them and our support would be 
with them in every way shape and 
form. 

But I thought it important to come 
back and think about the policy in Iraq 
real hard, Mr. Speaker, because these 
were young men. Mostly men. There 
were some women. A mother came up 
and she was bawling, and she said, 
about her son, the sailor, ‘‘He’s just a 
boy. He’s just a boy.” He had only been 
out of bootcamp for just 2 weeks. Upon 
reflection, I thought to myself that it 
is old men like us who send young men 
to combat, and so we should think real 
hard about it. 

With that in mind, I want to pose 
some questions that millions of Ameri- 


cans to the President before he 
launches this war in Iraq. 
Number one. Why should America 


abandon its long-term bipartisan belief 
that we should work with the inter- 
national community in a multilateral 
effort at security in favor of an inter- 
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nationally nonsanctioned preemptive 
attack on another nation? Why are we 
compelled to break with this long tra- 
dition, that has been embraced by 
Americans, that civilized countries 
need to work together to stop aggres- 
sion for mutual security rather than to 
open the door to war so that every 
country that is aggrieved can start an- 
other war against another one? 

Why should we give Pakistan the 
sanction to attack India without inter- 
national sanction? Why should we give 
the sanction for any country to attack 
another country absent imminent 
threat without international sanction? 
And why should our President tell the 
United Nations that they can just stick 
it in their ear and that America is 
going to start a war anyway? 

That is a question that the President 
has not adequately answered to date 
and that needs an answer before a war 
starts. 

Frankly, it is a little troublesome 
that our President has said that he re- 
spects the United Nations; that he 
wants the United Nations to be effec- 
tive; that he wants the United Nations 
to work together, but tells the United 
Nations it does not matter a fig what 
the United Nations thinks, because 
America is going to start a war any- 
way. This has not helped to build mul- 
tilateral international support for the 
greatest country in the world, which is 
the United States of America. And we 
need that question answered before a 
war starts. 

Second question. How many billions 
of dollars of taxpayer money are being 
used to buy votes for this war? We have 
heard of tens of billions of dollars for 
Turkey. Now we hear the administra- 
tion trying to buy votes around the 
world for this war. We need to know 
how many billions of dollars of tax- 
payer money are going to buy these 
votes. 

And the reason I say that is that un- 
fortunately, and I think it is most un- 
fortunate, if this war starts, it will not 
be a coalition of the willing. The inter- 
national community will look at it 
more as a coalition of the bribed. And 
that is not something our country 
needs to be proud of. We need to be 
proud, and we are proud, of our men 
and women in uniform, but this is not 
a message to be sending internation- 
ally. 

Third question: After months and 
months and months of inquiry by 
Americans across the country, where is 
the compelling evidence that Iraq was 
behind the September 11 attack on this 
country? We have asked. We have 
searched. We have given the benefit of 
the doubt to the administration in 
every way we could, and that evidence 
has been wholly lacking. 

Fourth: Why abandon inspections 
right in the middle of this effort? Why 
abandon something that is making 
progress? Why abandon the process 
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that is destroying these missiles? And, 
lastly, why create a chaotic situation 
in Iraq that can be a breeding ground 
for the al-Qaeda to regroup, like is hap- 
pening right now in northern Iraq 
under our northern fly zone. 

No, we should keep this tyrant, this 
thug in his tight little box and we 
should work with the international 
community to keep him there. Mr. 
Speaker, I hope that no war starts 
until those answers are in to the Amer- 
ican people. 


EE 


PRESIDENT BUSH’S JOBS AND 
GROWTH PLAN 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Texas (Mr. HENSARLING) is 
recognized for 5 minutes. 

Mr. HENSARLING. Mr. Speaker, I 
rise today in strong support of Presi- 
dent Bush’s plan to grow the economy, 
create jobs, and provide meaningful tax 
relief to hardworking Americans. 

In these troubling times, some critics 
across the aisle believe that the answer 
to our Nation’s problems is to take a 
greater slice of family income pie. 
President Bush and I, instead, want to 
grow the size of that pie by growing 
the economy. When economic growth 
occurs, businesses generate greater 
profits, more people go to work, they 
earn better wages, and they have great- 
er opportunities. To encourage individ- 
uals and families to risk their time and 
to risk their savings on that new soft- 
ware idea, that transmission repair 
company, that hamburger stand, that 
new enterprise, Mr. Speaker, they need 
tax relief. They need permanent tax re- 
lief. And the President’s plan does just 
that. 

We have historical evidence that tax 
relief works. It is not just faith, it is 
evidence. Each time our Nation has 
significantly reduced income tax rates, 
economic growth has followed. When 
President Reagan lowered rates in the 
1980s, it fostered economic growth 
averaging 3.2 percent a year, and Fed- 
eral revenues actually increased, I re- 
peat, increased by 20 percent. When 
President Kennedy lowered tax rates in 
the 1960s, we had several years of real 
economic growth of 5 percent. And the 
same is true of tax relief during the 
1920s, where economic growth averaged 
4.3 percent. 

History has shown us that tax relief 
can spur economic growth and can 
allow hardworking American families 
to keep more of what they earn and in- 
crease government revenues. 

Now, Mr. Speaker, some say that tax 
relief is too expensive. But in fact, 
under a worst-case scenario, if the 
President’s plan generates no economic 
growth at all, the package would ac- 
count for only 5 percent of the $2.2 tril- 
lion budget proposed for next year. Yet 
as many of my colleagues from across 
the aisle decry deficits and tax relief 


March 5, 2003 


on the one hand, they are the first to 
demand more Federal spending on the 
other. Instead of focusing on the 5 per- 
cent of the budget that constitutes tax 
relief, perhaps we should all focus on 
the 95 percent which constitutes Fed- 
eral spending, much of which is pure 
waste and duplication. 

Today, we have nearly twice as much 
inflation-adjusted Federal spending per 
family than when I was born. Do we 
really need that much Federal Govern- 
ment? And over this same period, infla- 
tion-adjusted Federal spending has 
grown seven times faster than our fam- 
ily budgets. Is it any wonder that our 
family tax burdens are near an all-time 
high? A middle income American fam- 
ily can now pay up to 40 percent of 
their income in Federal, State, and 
local taxes. That is not tax fairness. 

The President’s economic program is 
tax fairness because it provides tax re- 
lief to taxpayers, especially middle in- 
come Americans. 
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Mr. Speaker, 46 million married cou- 
ples would keep over $1,700 of what 
they earned, enough to pay two mort- 
gage payments. Now that is a housing 
program. Thirty-four million families 
with children would keep an additional 
$1,500, enough to purchase a new per- 
sonal computer for their children. That 
is an education program. Six million 
single women with children would keep 
$541, which could purchase a month of 
day-care. That is a child care program. 

Middle-income families would also 
receive additional relief from acceler- 
ated reduction of the marriage penalty, 
a faster increase in the child care tax 
credit, and immediate implementation 
of the new, lower 10 percent tax brack- 
et. 

To boost investor confidence and en- 
courage investment, the President’s 
plan also eliminates the unfair double 
taxation on dividends. The elimination 
of this unfair double taxation on divi- 
dends is expected to produce a one- 
time increase in equity values of up to 
5 percent, at a time when we des- 
perately need to increase stock values 
and consumer confidence. 

Mr. Speaker, about half of all divi- 
dend income goes to our seniors who 
often rely on those checks for a steady 
source of retirement income. 

Mr. Speaker, we cannot tax, spend, or 
sue our way into prosperity. We can 
only grow our way into prosperity. I 
strongly encourage Members to sup- 
port the President’s jobs and growth 
plan. 


EE 


BOMBS AND BULLETS WILL NOT 
WIN WAR ON TERROR 


The SPEAKER pro tempore (Mr. 
BISHOP of Utah). Under a previous 
order of the House, the gentlewoman 
from California (Ms. WOOLSEY) is rec- 
ognized for 5 minutes. 
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Ms. WOOLSEY. Mr. Speaker, I am 
here to share the opposition of my con- 
stituents to a war in Iraq. The folks I 
work for understand that the war on 
terror cannot be won with bombs and 
bullets, that we can fight with bombs 
and bullets, but that will not end ter- 
ror, nor will this approach ensure the 
safety of Americans. Only a strategy of 
multilateralism, humanitarian aid and 
development can win the war on terror. 
Only a strategy that preempts new ter- 
ror attacks without creating new ter- 
rorists can win the war on terror. 
Bombs, bullets, and war are not the so- 
lution to terrorism. My constituents 
understand this. 

The gentlewoman from Ohio (Ms. 
KAPTUR) has been coordinating with an 
organization called Poets Against the 
War. This organization has been col- 
lecting poems written by Americans 
around the country. Their poems re- 
flect their concerns about current U.S. 
policy toward the war against terror 
and Iraq. 

Today it is my honor to share a poem 
that was written by one of my con- 
stituents, Elizabeth Barret, an 83-year- 


old woman from Mill Valley, Cali- 
fornia. She wrote a poem called 
“Peace.” 


“I will listen to my heart. I know 
that I need to open my heart to God. 
The prospect of war makes me cry out 
for peace. Where are all the mothers 
and children? Where are all the men 
whose hearts have been hurt? Do they 
not know that they were at one time 
children too? 

“The world needs peace. We have be- 
come very small. We need to love each 
other more than ever. Who will help 
the world? The women and children 
will save the world.” 

Mrs. Barret eloquently makes the 
key point that we should measure 
every single decision this House makes 
by its affect on our Nation’s children. 
She understands that an invasion of 
Iraq will inspire a new generation of 
terrorists to threaten our children. 

Instead of following this path of de- 
struction, we can work to contain Iraq 
and concentrate on destroying al 
Qaeda. That is what is best for our 
children. One of those children, 15- 
year-old Carina from San Rafael, Cali- 
fornia, wrote this poem. It is called 
“Lady Paz.” 

“I imagine there are jungles inside 
her if not under her fertile skins, what 
hope? I know it is our vampire wishes 
that leech life from this stolen soil our 
scrawled, thoughtless messages that 
degrade such indelible bark. 

“I can see her relief so clearly, the 
dark impressions of her liquid eye cast- 
ing cacophonous shadows across our 
curve of hazy planet. 

“Give us your real hand, the one 
where sap pulses warm and whose clasp 
is meaty and sharp through sun’s 
dream-tricks whose brown fingers don’t 
leave us abandoned and guessing. 
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“Will you take us, our legs streaked 
in ash, our misconceptions bending and 
bending, the fissures in earth’s crust 
growing deeper, the molten rock bub- 
bling up like blood? Oh, peace, you 
must be a tainted lady. A tainted lady 
to tame us screaming so.” 

Mr. Speaker, Carina understands 
that violence is not the way to peace. 
She understands that we can start a 
war in Iraq and destroy Baghdad from 
the air. And she understands that after 
sending our soldiers and their soldiers 
to the grave, we can win a war in Iraq, 
but that will not win the war on ter- 
rorism. 

The only way to win the one war that 
matters, the war on terrorism, is to 
bolster crumbling societies, support 
economic development and end support 
for undemocratic regimes. Let us do 
the right thing for ourselves and for 
our children. These children, 25 percent 
of our population, are 100 percent of 
the future of this Nation. 


e 


EXCHANGE OF SPECIAL ORDER 
TIME 


Mr. MCDERMOTT. Mr. Speaker, I ask 
unanimous consent to claim the time 
of the gentleman from Massachusetts 
(Mr. TIERNEY). 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Washington? 

There was no objection. 


— 


TROOPS IN IRAQ WILL ONCE 
AGAIN BE EXPOSED TO DEADLY 
CHEMICALS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Washington (Mr. 
MCDERMOTT) is recognized for 5 min- 
utes. 

Mr. MCDERMOTT. Mr. Speaker, I am 
here to talk on behalf of three doctors 
and myself. I was a physician during 
the Vietnam War. I was in Long Beach. 
I saw the troops coming back from the 
Vietnam War, and I saw what the war 
did to them. I also have been in govern- 
ment since then and have seen how our 
government for many years denied that 
Agent Orange had any effect whatso- 
ever on the troops. 

In 1984 we settled a claim for all of 
the problems created by Agent Orange, 
which we finally admitted. Now we 
have a case before the Supreme Court 
at this very time where they are trying 
to reopen that claim on behalf of peo- 
ple who are suffering even 40 years 
after the war. 

It is for that reason that I raise the 
issue today of depleted uranium in 
Iraq. I was there. I was in Iraq in 1991, 
and I was there again this year; and the 
evidence is overwhelming of the impact 
of what Iraq has suffered from depleted 
uranium and what we, the United 
States, are about to suffer. 

Dr. Al-Ali said that before the Gulf 
War they had only three or four deaths 
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a month from cancer. Now it is 30 to 35 
patients dying every month, and that 
is just in his department. That is a 12- 
fold increase, 1,200 percent increase in 
cancer mortality. Studies indicate that 
40 to 48 percent of the population in 
that area will get cancer in 5 years. 
That is almost half the population. 

A woman doctor, Dr. Ginan Hassen, 
said, ‘‘I studied what happened in Hiro- 
shima. It is almost exactly the same 
here. We have an increased percentage 
of congenital malformaties, an in- 
crease of malignancy, leukemia, brain 
tumors, and the rest.” Under the eco- 
nomic sanctions imposed by the United 
Nations Security Council, now in its 
14th year, Iraq is denied the equipment 
and expertise to decontaminate its bat- 
tlefields from the 1991 Gulf War. 

These are two Iraqi doctors talking. 
Let me quote an American doctor, Dr. 
Doug Rokke, who was appointed by 
Norman Schwarzkopf to go in as a part 
of the decontamination team and clean 
up what we did. We dumped 300 tons of 
munitions with depleted uranium in 
this area that he was sent in to clean 
up. He says: ‘‘I have 5,000 times the rec- 
ommended level of radiation in my 
body. Most of my team are now dead.” 
Eighteen out of 24 people, American 
soldiers sent in to clean that up, are 
now dead. 

Dr. Rokke says, ‘‘We face an issue to 
be confronted by the people in the 
West, those with a sense of right and 
wrong.” First, a decision by the United 
States and Britain to use weapons of 
mass destruction, depleted uranium. 
When a tank fired a shell, each round 
contains 4,500 grams of solid uranium. 
What happened to the Gulf was a form 
of nuclear war. That was 1991. We are 
about to do it again. People are talking 
about 3,000 missiles into Baghdad in 
the first day and 3,000 on the second 
day, all with depleted uranium on the 
point. Why is that used? Because it is 
so penetrating, when it explodes, it cre- 
ates a white dust, uranium oxide, and 
people walk around, it gets in their 
lungs and reproductive organs. Chil- 
dren died. That is where those figures 
come from for the children. That is 
why we have so many malformations 
at birth among Iraqi women. It is to 
the point today where Iraqi women 
say, Is my child normal? 

Mr. Speaker, we did that once to 
them, and we are about to do it again. 
We are about to do it again, and we are 
about to do to our own troops, hun- 
dreds of thousands of them, what we 
did to Doug Rokke. Dr. Rokke marched 
in there and did his duty. I am here 
talking for the veterans of our country 
and for the women and men who are on 
the line for us out there. I do not want 
them sent into that. 

We are going to march troops right 
through the very place where this hap- 
pened to the Iraqi people. Will our gov- 
ernment admit what they are doing? 
No. They will not talk about what is 
going on with depleted uranium. 
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Here is the issue. The Secretary of 
VA, Mr. Principi, remember the Bush 
administration, writes a letter to the 
Department of Defense and says please 
do preservice evaluations on all of the 
men and women so we can look at, 
when it is over, what the difference is. 

How can we send 300,000 American 
people into war that kills Iraqis left, 
right and center with impugnity? This 
is an unjust war. There are many rea- 
sons to be against this war; but this 
reason, the soldiers and Marines and 
sailors of the United States are the 
major reason we should not be doing it. 
We are exposing our own people to 
something that we will not admit we 
are doing. 


EEE 
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MOURNING THE PASSING OF WAU- 
KEGAN POLICE CHIEF MIGUEL 
JUAREZ 


The SPEAKER pro tempore (Mr. 
BISHOP of Utah). Under a previous 
order of the House, the gentleman from 
Illinois (Mr. KIRK) is recognized for 5 
minutes. 

Mr. KIRK. Mr. Speaker, I rise today 
to give sad news to the House, that we 
have lost the police chief of Waukegan, 
Illinois, Miguel Juarez, last night in a 
tragic heart attack. Miguel Juarez led 
the police department in the largest 
city in my congressional district, he 
was the highest ranking Latino official 
in our city, and he was my friend. 
Miguel Juarez at age 50 passed away 
and completed a distinguished career. 

Miguel was born in Chihuahua, Mex- 
ico, and came to the United States at 
the age of 1. He joined the U.S. Marines 
and served our country with distinc- 
tion in Japan, Norway and Denmark 
and finished as a decorated veteran at 
Fort Sheridan in my congressional dis- 
trict. In 1979, he joined the Waukegan 
Police Force as a police officer, rising 
through the ranks continuously, until 
he became our chief of police in May 
2001. But that only  understates 
Miguel’s contribution to our commu- 
nity. Miguel was a member of 22 dif- 
ferent community organizations in our 
town. 

I extend the House’s profound condo- 
lences to Miguel’s wife, Rosa, and his 
four children. Miguel was a unique man 
who spoke not just English and Span- 
ish, but also Japanese. He was fully 
qualified as a SWAT team member, he 
taught gang awareness, and he accom- 
panied me recently on a drug raid at a 
house in South Waukegan where I saw 
the professionalism and bravery of the 
team that he built under him. I want 
to extend my profound sorrow to the 
entire Waukegan municipal team. 

In the language of his original coun- 
try, I would like to say, Espero que 
tienes un buen viaje, Miguel, mi 
Amigo. Tenemos muchas lagrimas en 
Waukegan esta noche. It says, I hope 
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you have a good trip, Miguel, my 
friend, and we are extending many 
tears in Waukegan this night. 

Miguel Juarez, a leader, a Latino, my 
friend. We lost him last night. We will 
miss him greatly. The House should 
mark that time. 


———— 


THE IRAQI CONFLICT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from New Jersey (Mr. HOLT) is 
recognized for 5 minutes. 

Mr. HOLT. Mr. Speaker, to provide 
for the common defense of our Nation 
is a constitutional duty here in Con- 
gress, and we have no responsibility 
more serious than to look after the se- 
curity of the people of America, and to 
do it in a way that honors and protects 
the men and women who defend our se- 
curity. We certainly recognize their 
courage, their sacrifice and their patri- 
otism. 

I am concerned that the American- 
led war upon which we are about to 
launch, followed by an American mili- 
tary occupation, would make Ameri- 
cans here at home less secure, not 
more. With that in mind, I would like 
to refer to a resolution introduced by 
the gentleman from Ohio (Mr. BROWN) 
and cosponsored by a number of others 
of us. The joint resolution has a num- 
ber of whereas clauses, including that 
whereas Saddam Hussein is a repres- 
sive dictator who has demonstrated 
through his own actions, including the 
invasion of Kuwait and the oppression 
of the Iraqi people, that it is necessary 
for the international community to en- 
sure his conduct is in accordance with 
international law. 

And whereas on September 12, 2002, 
President Bush committed the United 
States to “work with the United Na- 
tions Security Council to meet our 
common challenge’’, posed by Iraq and 
to, ‘‘work for the necessary resolu- 
tions?” while also making clear that, 
“the Security Council resolutions will 
be enforced and that the just demands 
of peace and security will be met or ac- 
tion will be unavoidable;”’... 

And whereas Congress recognizes the 
efforts of the President to obtain unan- 
imous approval for United Nations Se- 
curity Council resolution 1441 which af- 
fords Iraq, ‘‘a final opportunity to com- 
ply with its disarmament obligations 
under relevant resolutions of the Coun- 
cil.” 

And following various other whereas 
clauses, we call upon the President to 
report to Congress prior to using U.S. 
Armed Forces against Iraq pursuant to 
section 3(a) of the Authorization for 
the Use of Military Force, to report on 
the following: 

1. A determination that further dip- 
lomatic and other peaceful means will 
not adequately protect the national se- 
curity of the United States against the 
threat posed by Iraq. In other words, 
that war is, indeed, a last resort. 
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2. A full accounting of the implica- 
tions, both positive and negative, of 
initiating military action against Iraq 
in regard to homeland security, the 
war on terrorism, regional stability in 
the Middle East, the Middle East peace 
process, and the proliferation of weap- 
ons of mass destruction. In other 
words, to understand the implications 
that an invasion of Iraq would have for 
our other international interests, in- 
cluding the combat against terrorism 
and the regional stability in the Middle 
East. 

3. The steps the United States and its 
allies will take to ensure that any and 
all weapons of mass destruction and 
the related knowledge base will be 
safeguarded from dispersal to other 
rogue states and international ter- 
rorist organizations. In other words, to 
see that the risk of use of weapons of 
mass destruction would actually be re- 
duced, not increased, by an invasion of 
Iraq. As an aside, I might comment, 
the serious problem that is created by 
our lowering the threshold for the use 
of nuclear weapons in that area. 

4. The United States’ plan for achiev- 
ing long-term social, economic and po- 
litical stabilization of a post-conflict 
Iraq, including a plan to provide hu- 
manitarian assistance to the Iraqi peo- 
ple and to ensure respect of their 
human rights as well as bringing to 
justice the individuals responsible for 
serious violations of international hu- 
manitarian and human rights law com- 
mitted in Iraq. 

5. The nature and extent of the inter- 
national support for military action 
against Iraq and the impact of military 
action against Iraq on allied support 
for the broader war on terrorism. In 
other words, it is not just a matter of 
“vou’re either with us or against us” 
but how does this help us work to- 
gether to accomplish our goals around 
the world now and in the future. 

6. The steps the United States and its 
allies will take to protect United 
States soldiers, allied forces and Iraqi 
civilians from any known or suspected 
environmental hazards, associated with 
battlefield agents. 

7. An estimate of the full costs in- 
cluding humanitarian aid in light of 
possible refugee flows, reconstructing 
Iraq, and securing political stability in 
the region, and 

8. The anticipated short and long- 
term effects of military action on the 
economy and the Federal budget. 

We end by saying it is the sense of 
Congress that the report required by 
subsection (a) should be delivered by 
the President in the form of a public 
address to a joint session of Congress. I 
think with this kind of report, that is 
satisfactory on all these points, our 
men and women in uniform will have 
everything they need to defend the se- 
curity of the American people. Without 
such a report I must conclude that it is 
at least premature, or more likely con- 
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trary to our national interest, the fight 
against terrorism, to our ability to 
lead the world, to launch a military at- 
tack against Iraq now. 


EE 
NOMINATION OF MIGUEL ESTRADA 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 7, 2003, the gentleman from Texas 
(Mr. RODRIGUEZ) is recognized for 60 
minutes as the designee of the minor- 
ity leader. 

Mr. RODRIGUEZ. Mr. Speaker, one 
of the reasons why we decided to come 
over this afternoon is again to talk a 
little bit about the Miguel Estrada case 
that is before the Senate. One of the 
concerns that we had was in terms of 
the fact that he had been nonrespon- 
sive in terms of the questions. 

Let me first of all start by thanking 
the Senate for doing the right thing 
and, that is, deciding not to support 
the nomination of Miguel Estrada. We 
take, at least as elected officials, a 
very important role in making sure 
that when we are asked to support a 
letter—— 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. The 
Chair would remind the Member that 
any reference to Senators’ positions or 
statements is not in order. 

Mr. RODRIGUEZ. Thank you very 
much, Mr. Speaker, I will make every 
attempt not to do that. Thank you. 

One of the things that as elected offi- 
cials, we take pride in doing, letters of 
support to constituents, letters of sup- 
port for individuals to certain posi- 
tions, and we want to make sure that, 
as elected officials, when we do a letter 
of support, that we know the nominee, 
that we know who that person is. We 
ask for documentation in some cases. I 
do not write letters for anyone unless I 
know the person personally, because I 
know full well as an elected official, 
one of the first things I was told, Mr. 
Speaker, and I know you probably have 
experienced this is you do not want to 
write a letter for someone that later on 
commits a crime. There is nothing 
worse than doing that. We want to 
make sure we do the right thing. In so 
doing, also, the Senate has a responsi- 
bility, and, that is, to look at the can- 
didates that come before them and to 
be able to ask the questions of them, 
and to be able to look and then make 
a decision based on that. 

Here we have a nominee that has 
failed to respond to questions. Maybe 
people would say, why not give him a 
chance? As elected officials, we get 
elected to 2 years. You might say, well, 
I’m going to vote for Mr. RODRIGUEZ 
this time, I’m not sure, but I’m going 
to give him a chance. With the nomi- 
nees for the Federal court, we do not 
have a second chance. They are there 
for life. I would ask you that if you are 
going to be hiring someone in your of- 
fice, if you are going to be hiring some- 
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one in a firm, if you are going to be 
hiring someone and he is going to be 
staying with you for life, you want to 
make sure that you feel comfortable 
about making that decision. And so I 
want to thank the Senators that have 
stood there strongly and asked those 
questions that are important. My 
thanks to all those who are sharing—— 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. The 
Chair is reminding the Member again 
to avoid improper references to the 
Senate. 

Mr. RODRIGUEZ. I can make ref- 
erence to the Senate as long as I do not 
tell them what they need to do; is that 
correct, Mr. Speaker? 

The SPEAKER pro tempore. Re- 
marks in debate may include state- 
ments as to the bills they have spon- 
sored, but any other references or sum- 
mations of their positions should be 
avoided. 

Mr. RODRIGUEZ. I will try to refer 
to the Constitution. The Constitution 
says that the Senate has an obligation 
to stand for the Constitution and to 
make sure and consent. That would be 
appropriate, Mr. Speaker, I would pre- 
sume, since it is in behalf of the Con- 
stitution. Thank you. 

I want to also take this opportunity 
to thank all those that have shared 
their message and stress the impor- 
tance of making sure that this debate 
takes place. 

Throughout this debate, Members 
from both sides of the aisle have con- 
tinued to accuse those of us who have 
opposed Miguel Estrada of setting a 
double standard. They have even gone 
as far as saying that we are anti-His- 
panic for doing so. I have heard some of 
these proponents of Miguel Estrada 
profess their great support of the His- 
panic community. While we welcome 
them to join our fight on the issues 
that matter to our community, we 
think that it is important to clarify 
the record. 

I would ask them, where was that 
support in terms of the Hispanic com- 
munity when it came to bilingual edu- 
cation? Where were these votes in be- 
half of bilingual education? Do they 
think that they are supporting the His- 
panic community by voting for the 
Bush budget that eliminates funding 
for school programs critical to our 
children’s academic success? Or when 
they threaten the school lunch pro- 
gram as we are seeing now? And how 
can they say they are supporting His- 
panics when they oppose the earned in- 
come tax credit program that is so 
critical for our working families? 

And how can they also say that they 
are supporting Hispanics when they 
failed to extend unemployment insur- 
ance benefits at the time when His- 
panic unemployment is one of the larg- 
est in the Nation? And how can they 
touch, in terms of our Hispanic com- 
munity, when they voted to not even 
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allow legal permanent residents the op- 
portunity for basic human services but 
still feel that it is okay to send them 
to war? 

Some of these Members have also 
gone to the floor and spoken in Span- 
ish. I want to commend them for that 
effort. But we will not be fooled by 
some nice sound bytes in Spanish or 
pretty photographs. Your voting record 
will be the determining factor of deter- 
mining whether the community, the 
Hispanic community, is going to be 
supportive or not. I know as the elec- 
tions come around, the presidential, as 
well as the Senate, and the House elec- 
tions, people are going to be reaching 
out to the Hispanic community. There 
is a great opportunity there to get 
some votes, but that record is going to 
be determined based on the records in 
responding to the needs of that com- 
munity. 

We continue, and will continue to op- 
pose Miguel Estrada because we know 
nothing about Mr. Estrada. He is a 
mute nominee. The Senate opponents 
to Estrada are acting fairly because 
they are doing their job as they move 
forward as far as I understand. They 
faced the White House strategy of 
nominating and hiding. They deserve 
answers. I think in response to those 
questions, we feel that Miguel Estrada 
deserves better treatment, in all hon- 
esty, in terms of being advised by the 
administration, I presume, not to an- 
swer those questions. 

I ask you once again, would you hire 
someone who would not be responsive 
to those questions? I think the burden 
of proof is on Miguel Estrada. 
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Miguel Estrada has to show that he 
should be the person nominated, espe- 
cially when he is nominated for life. So 
when we interviewed Mr. Estrada, we 
asked him basic questions that other 
nominees have answered. He had no re- 
sponse. There were no answers. He was 
asked about judges that he admired. He 
was asked about people that he looked 
up to. There were no responses. In 
some cases we asked him about the 
Lau v. Nichols decision, and when the 
20 members of the Hispanic Caucus met 
with him he chose not to respond and/ 
or he was either naive about the Lau v. 
Nichols decision, which is a very im- 
portant decision on bilingual edu- 
cation. 

For critical questions, Mr. Estrada 
provided no answers; and yet these are 
the same questions that the supporters 
of Mr. Estrada in the Senate have 
asked the other non-Hispanic nominees 
during the judiciary hearings. If there 
is a double standard, it is seeking ques- 
tions from one nominee but defending 
the mute nonresponses of another, and 
I guess some of the Members have also 
forgotten what transpired with Richard 
Paez, who languished on for 4 years in 
the Senate, and Enrique Moreno who 
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also was waiting for nomination. 
Where were the Hispanic fighting indi- 
viduals out there on behalf of Enrique 
Moreno? Where were they for Jorge 
Rangel? Where were they for Christina 
Arguello? Where were they for Sonia 
Sotomayer? 

Where were they for these Hispanic 
members who had been nominated to 
the courts? All appointees had their 
nominations stalled for extraordinary 
amounts of time, and I think I speak 
for all Americans when we say that it 
is time to go back to business. We need 
to focus on our needs of our families. 
We need to work to get our legislation 
and address their needs. We need to 
work towards a comprehensive and re- 
alistic prescription drug plan that ad- 
dresses our needs. We need to keep 
looking in terms of how are we going 
to build the economy and the impor- 
tance of creating jobs and raising our 
country to where we once were just a 
few years ago. We have been entrusted 
to look out for this country, and yet we 
have failed to move in that direction. 

So we will continue to be in opposi- 
tion to the Estrada nomination. We are 
going to continue to move forward and 
at least from the caucus’s perspective 
continue to be in opposition to the 
nomination. 

I also want to take this opportunity 
to indicate that when we met with the 
nominee, it is not every day that the 
caucus is unanimous about their deci- 
sions. We have 20 members of the His- 
panic Caucus; and we took it very seri- 
ously because, after all, here we have a 
Hispanic member before us, and so for 
us to go against him, it is a hard deci- 
sion. It was not something that we 
took lightly. It was important for us to 
make sure that we gave him every op- 
portunity that we could. 

So what we did was we had formed a 
committee, a task force, of which the 
gentleman from Texas (Mr. GONZALEZ), 
the gentleman from California (Mr. 
BECERRA), and the gentleman from New 
Jersey (Mr. MENENDEZ) were part of as 
well as the rest of the delegation. In 
that we looked at various criteria, and 
I want to take this opportunity to re- 
view that criteria that we looked at 
and the evaluation that we utilized. 

One of those areas that we looked at 
in terms of evaluating Mr. Estrada’s 
performance was in the commitment to 
equal justice for Latinos. As we looked 
at that commitment in terms of equal 
justice for Latinos, we asked questions 
that revolved around the issue of past 
history to see if he had some sense of 
history of our Hispanic struggle in this 
country for justice. We inquired about 
certain cases. What we gathered is no 
record, and the response in that cat- 
egory was no record. There was no way. 
There was no information. So the only 
thing we could gather from Mr. 
Estrada is that at least in this country 
he has had no commitment to our His- 
panic community in this country. He 
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has had no contact with our commu- 
nity in this country. He has been in- 
volved with no organization of His- 
panics in this country, and he either 
failed to respond to us or has not had 
any contact whatsoever. So on the 
issue of commitment to equal justice 
for Latinos, we had to indicate no 
record, and we have it listed as indi- 
cating no record. 

On the commitment to protecting 
Latinos’ interests in the courts, we 
asked him in terms of the importance 
of the role of a judge if he was being 
looked at as the administration has 
portrayed as a Latino candidate to one 
of the highest courts, second to the Su- 
preme Court. We wanted to make sure 
that we would have a person that 
would have an understanding of what it 
means to be Latino in this country; 
and as I recall, the gentleman from 
New Jersey (Mr. MENENDEZ) talked 
about the importance of judges having 
a clear understanding. And he men- 
tioned a particular case of a particular 
court where the judge kept insisting 
that the client, in this case a Hispanic, 
look at the judge. And finally the at- 
torney at that point told him it is due 
respect to a person of authority that 
sometimes Hispanics would not nec- 
essarily look one straight in the eyes 
because it means defiance instead of 
respect versus what the judge was 
looking at; and yet in that category of 
commitment to protecting Latinos’ in- 
terests in the courts, we found Miguel 
Estrada failing in that category. 

On the third category that we had in 
terms of support for Congress’s right to 
pass civil rights laws, there is no 
record and no response. We asked him 
in terms of the history some of the 
cases that have been important for the 
Hispanic community in this effort, for 
example, the Plyler case out of Rhode 
Island where it gave the Hispanic im- 
migrants the opportunity to go to pub- 
lic schools. We asked him about, as I 
mentioned earlier, the Lau v. Nichols 
decision regarding bilingual education, 
and in those he either had no knowl- 
edge of those cases and/or he chose not 
to respond. So we had to indicate no 
record on behalf of Mr. Estrada. 

On the fourth category where it 
talked about support for individuals’ 
access to the courts, there we talked 
about in past history in terms of his 
support, what has he done to try to 
help people to come forward and move 
forward, Latinos, if he had provided 
any kind of assistance in that area, 
any kind of internships or any kind of 
effort. It was very unclear in terms of 
any of his comments. 

On the fifth category, the support for 
Latino organizations or causes through 
pro bono legal expertise, we asked him 
if he ever provided any kind of help or 
assistance or if he ever volunteered in 
any way to help clients. The response 
was no. So we had to give him a failing 
grade in that category. When we asked 
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him support for Latino organizations 
or causes through volunteerism and we 
went a little bit beyond the other one 
in terms of pro bono, any kind of vol- 
unteerism, still no form of volunteer 
efforts. We had to give him a failing 
grade. When we asked him for support 
for Latino law students or young legal 
professionals through mentoring or 
any internship programs and we went a 
little more in-depth in that area, again 
we found that Mr. Miguel Estrada 
failed in that category. 

And, finally, on the commitment to 
increase Latino access to clerkships 
once on the bench, there was no re- 
sponse and very little history in the 
past, and he failed. We went a little bit 
beyond that also in some discussions 
on specifics about other writings that 
he might have done; and when it comes 
to Miguel Estrada, we know very little 
about this candidate. Here is a person 
that we are scheduled to nominate to 
the second highest court of this Na- 
tion, and yet he has never been a judge, 
a municipal judge, never been a dis- 
trict judge, never been any form of a 
judge; and yet we have him before us. 

So we question the rationale and the 
approach. I am sure that when he went 
before the administration that he re- 
sponded to the questions that the ad- 
ministration posed before him; and if 
nothing else, we would ask Miguel 
Estrada that he would respond maybe 
to those same questions the adminis- 
tration had posed to him, but that has 
not happened. There is no opinion on 
any Supreme Court case that we could 
gather from him. 

There is a list of questions that we 
have gotten that he has failed to re- 
spond to; and it is a series of questions 
both in committee and the Senate and 
from us, and when he was asked, Do 
you have any opinion on the Rowe v. 
Wade decision and do you believe that 
Rowe was correctly decided?, no re- 
sponse whatsoever at all to that spe- 
cific question. When he was asked spe- 
cifically on questions that most Mem- 
bers are asked, and that is regarding, 
for example, a very simple question 
that is usually brought up to Members 
is the basic question of which three 
cases do you think have been very im- 
portant cases in this country or that 
you are supportive of and which three 
cases do you disagree with?, he has 
failed to respond. 

I am not an attorney, but I know I 
would have picked up a couple of them, 
if nothing else, those cases that dis- 
criminate against African Americans, 
the Plessy v. Ferguson case, and all 
those cases that discriminated; and I 
would presume that it would have been 
easy for him to be able to pick some of 
these cases, at least outline and say 
that they were unjust, even if it was at 
that time, and that they needed to be 
corrected; but he chose not to respond. 

So the only thing I can gather is that 
here is a nominee who I think has been 
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misguided by the administration 
maybe not to say anything and assume 
that because he was Hispanic and that 
if anyone went against him or decided 
to go against him, they were going to 
label him anti-Hispanic. As the His- 
panic Caucus in this country, we have 
an obligation and a responsibility, and 
one of those responsibilities is to make 
sure that we have good nominees; and 
whether he is Hispanic or not Hispanic, 
I think it is important that they need 
to respond to the questions that are be- 
fore them. 

So it becomes really important that 
we look at these nominees in a very 
careful way, and I have to admit it was 
not an easy decision, but it was a unan- 
imous decision on behalf of the 20 con- 
gressional Members that are Hispanic, 
the Hispanic Congressional Caucus; and 
all of us felt that he did not deserve the 
nomination, and he does not deserve to 
be a Federal judge unless he chooses to 
answer the questions that are before 
him like everyone else. Because he is 
Hispanic, that does not make him 
qualified; and because he is Hispanic, 
that does not give him any special 
treatment. We expect him to answer 
the questions like anyone else. 

So we also want to take this oppor- 
tunity to thank LULAC of California, 
the State LULAC that has gone in 
favor of not accepting the nomination. 
We want to personally also take this 
opportunity to ask and thank 
MALDEF, Mexican American Legal 
Defense and Education Fund, that has 
come forward on this issue and has 
taken a pretty good stand on that. 

And with me tonight also is a Con- 
gresswoman out of California; and be- 
fore I ask her to say a few words, I 
want to also indicate that I am really 
pleased that today we had Linda Cha- 
vez-Thompson with the AFL-CIO and a 
lot of the unions that are also con- 
cerned with the nomination of Miguel 
Estrada come forward in a press con- 
ference against the nomination of 
Miguel Estrada. 
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I wanted to thank those groups that 
were before us, and I also want to 
thank some of the past presidents of 
LULAC that have gone against the 
nomination of Miguel Estrada, in addi- 
tion to various other Members of the 
legal profession. 

We have the gentlewoman from Cali- 
fornia (Ms. SOLIS) here, and I want to 
ask her to join me in dialoguing a little 
bit and personally thank her for the ef- 
forts she has taken in this area. And I 
want to ask her, because I know we as 
a caucus took it very seriously, and we 
know after we decided to go after and 
not to accept the nomination of Miguel 
Estrada, it was not an easy decision for 
us as Latinos in this country, because 
we are there to push and get as many 
Latinos as we can into the courts, but 
we want to make sure that they are 
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also responsive, because they are ap- 
pointed for life, and that they are also 
qualified as we move forward, and not 
having the responses, not having the 
comments and not answering the ques- 
tions is not meeting that particular ob- 
jective. 

Ms. SOLIS. Mr. Speaker, I appreciate 
this opportunity to be here tonight 
also to speak on behalf of this very im- 
portant issue that I am also lending 
my support to not go with the nomina- 
tion that has been put forward by the 
President, and that is Mr. Estrada. The 
reason I say that is because as someone 
who grew up in a humble community, 
whose parents immigrated to this 
country over 50 years ago to strive for 
opportunities for their children, they 
taught me some very valued principles. 
Those very valued principles are to be 
a part of the community, to value and 
support your traditions and to always 
remember where you came from. Re- 
membering where you came from 
means that you do not ignore your an- 
cestry and who you are. 

One of the questions that was posed 
to Mr. Estrada when he came to visit 
with us as Hispanic Caucus members 
were interviewing him, he made it very 
clear that it was irrelevant to be asso- 
ciated as a Hispanic, that he felt very 
proud because of his qualifications, and 
that he did not want to be considered 
for this position because he was His- 
panic. No doubt, that is an issue that 
many people will look at very seri- 
ously. 

But one of the criteria that I think 
we take to heart very seriously is not 
only that an individual who comes for- 
ward to us seeking our support from 
our caucus, 20 members, if I am cor- 
rect, it is very important for them to 
outline what they believe what their 
intentions are. 

It is just like a job interview. If I 
were an employer and an prospective 
employee comes to me and asks me to 
give them a job, I certainly want them 
to answer very important questions, 
like where they stand on very impor- 
tant issues that as an employer I need 
to know. This gentleman did not an- 
swer those questions for us appro- 
priately, and my understanding is he 
did not do that as well with the other 
House. 

My concern is that I am being some- 
how evaluated because I am viewed as 
being non-Hispanic or un-American be- 
cause I refuse to support someone who 
is of Hispanic ancestry, but yet does 
not believe, in my opinion, in the prin- 
ciples that I and other members of the 
Hispanic Caucus espouse, and that is 
communities, that is tradition and val- 
ues, to support members of our commu- 
nity, but to give back, to demonstrate 
a willingness to give back. And we have 
not seen any of those points at least re- 
flected in any information that we 
have received from Mr. Estrada. 
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I want to say that the Hispanic Cau- 
cus has, on occasion, supported Repub- 
lican nominees, and we have done that 
with the full enforcement of our cau- 
cus. In fact, two nominees that came 
before us, Republican Hispanics, were 
Jose Martinez of Florida and Jose Luis 
Linarez of New Jersey. They were sup- 
ported by the Hispanic Caucus proudly 
and were able to reflect on their back- 
ground and the things they have done 
to give back to the communities. Those 
are noble things to talk about. We did 
not hear that from Mr. Estrada. 

One of the things I am concerned 
about, too, is there are some accusa- 
tions we do not have the support of 
other Hispanic members or traditional 
organizations out there in the commu- 
nity. Nothing could be farther from the 
truth. I would like to just give you an 
indication of who those individuals and 
organizations are. 

The United Farm Workers of Amer- 
ica has come out strongly against the 
nomination of Miguel Estrada; 15 past 
presidents of the Hispanic Bar Associa- 
tion, which many of us are affiliated 
with; the United States Hispanic Lead- 
ership Institute; the Southwest Voter 
Registration and Education Project; 
the Labor Council for Latin American 
Advancement, known as LCLAA, one of 
the largest union representative groups 
in the country; the California Chapter 
of the League of United Latin Amer- 
ican Citizens. In fact, my own chapter 
came out opposing this nomination. We 
received a letter a few days ago from 
Rosemary Lopez. 

Mr. Estrada is opposed by the Farm 
Labor Organizing Committee; the 
Farmworker Association of Florida; La 
Raza Lawyers Association of Cali- 
fornia; the Mexican American Legal 
Defense and Education Fund; the Puer- 
to Rican Legal Defense and Edu- 
cational Fund; the National Farm 
Workers Ministry; the National Latino 
Institute for Reproductive Health; and 
the Willie C. Velasquez Institute. These 
groups all oppose the nomination of 
Miguel Estrada. 

I would ask people when they con- 
sider what position we took as a cau- 
cus, that they recognize what we had 
to go through. This is a very elaborate 
process that we took into consider- 
ation. We take very, very seriously the 
decisions that we make. 

I can tell you today that I am still 
not convinced that this is the best 
nominee to represent us, who be there 
for a lifetime appointment, and then 
possibly move on to a higher position. 

I have some serious questions. If I 
were an employer and the prospective 
employee did not respond to any ques- 
tions I asked, I would say that person 
may not be the best qualified for that 
position. 

Mr. RODRIGUEZ. Mr. Speaker, I 
want to thank the gentlewoman, and 
want to take this opportunity to also 
indicate that as a caucus we have 
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stuck strong, all 20 of us, and, once 
again, it does not happen that often, 
but we did and we continue to be in op- 
position to the nomination of Miguel 
Estrada. 


EE 


OPPOSING THE NOMINATION OF 
MIQUEL ESTRADA 


The SPEAKER pro tempore (Mr. 
BISHOP of Utah). Under the Speaker’s 
announced policy of January 7, 2003, 
the gentleman from Texas (Mr. GON- 
ZALEZ) is recognized for the balance of 
the minority leader’s hour, 32 minutes. 

Mr. GONZALEZ. Mr. Speaker, it is a 
great honor again to appear before the 
House on this most important and 
weighty topic. 

The nomination of Mr. Estrada 
means a great deal to all Americans, 
but especially to the minority commu- 
nities. The President should be com- 
mended and applauded for seeking di- 
versity in all departments, agencies 
and branches of government. To the ex- 
tent that he actually accomplishes 
that is the true question that lies be- 
fore us in the Miguel Estrada nomina- 
tion. 

I want to start off with, I guess, my 
understanding of how Federal judges 
gain their positions, which in many 
ways are the most powerful positions 
held by any public official. To start 
with, it is a lifetime appointment. 
There is no election, there is no review. 
That individual, once appointed, will 
remain there for an indefinite period of 
time. 

Constitutionally, the President of 
the United States does have the au- 
thority, the duty and the responsibility 
to nominate individuals to the Federal 
bench, all the way up to the Supreme 
Court of the United States. Constitu- 
tionally, though, that nomination, not 
the appointment, but the nomination 
itself, because there is never an ap- 
pointment actually until the Senate 
acts, and that other body under the 
Constitution of the United States has 
the power to advise and consent, with- 
out which the nomination would not 
proceed to the appointment and final- 
ization. 

The scheme of things and the bril- 
liance of our Founding Fathers as re- 
flected in this document is all part of a 
checks and balances scheme. That is, 
we have three equal branches of gov- 
ernment. We have the legislative 
branch, obviously, the executive 
branch and the judicial branch. 

Many will argue which is the most 
powerful of all those branches. My own 
opinion is that it is the judicial branch. 
The reason I say that is, in the final 
analysis, they actually interpret the 
laws that we pass in this Chamber. 
They actually interpret the laws that 
we pass in this Congress, and they 
apply the law. 

So the very will of the people as ex- 
pressed through their elected rep- 
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resentatives could be frustrated by a 
judicial branch that did not give life 
and meaning and substance to what we 
do in the legislative branch. The execu- 
tive branch proposes, obviously, and 
leads in great measure, and then we ob- 
viously will legislate. But none of it 
will ever bear fruit without the judicial 
branch. 

It is one of the most important du- 
ties that the legislative branch has as 
part of the checks and balances system 
to review these nominees. My col- 
league from California, I think, put it 
very well, it is a job interview. It a lit- 
tle more sophisticated. There is pomp 
and circumstance, it is ceremonial in 
nature, but that particular hearing 
really is a job interview. The advise 
and consent function is a job interview, 
no more and no less. Important, yes. 

There is an individual who, for what- 
ever reason, seeks this nomination and 
appointment. It seems only fair that 
those qualifications of that individual 
will be subject to scrutiny. So we will 
have a formal hearing in the other 
Chamber. 

It is so important that anyone ap- 
pearing in this process that will sub- 
ject himself or herself to that process 
be forthcoming. You ask, well, what is 
relevant, what would be relevant that 
one would ask someone who aspires to 
put on those black robes and interpret 
and apply the laws of the United 
States, statutory and constitutional? 

You can have a good faith disagree- 
ment as to what might be appropriate 
or not, but we have not had that de- 
bate. No one has really said that the 
questions posed to Miguel Estrada are 
inappropriate. No one has said that 
these questions should not be an- 
swered. They have not been answered, 
but no one has said these are not rel- 
evant to judging this individual’s 
qualifications to hold this particular 
judgeship, which truly is the second 
most powerful court in the United 
States of America, second only to the 
Supreme Court of the United States. 
We have never gotten to that. 

The duty and responsibility of advise 
and consent has to be done knowledge- 
ably and informed, and that is where 
we are today. We are at an impasse, be- 
cause we have certain individuals that 
are saying we do not have the nec- 
essary information in order to fulfill 
our constitutional duties, and that is 
what this argument is all about. 

I will go into detail, into the ques- 
tions that the Congressional Hispanic 
Caucus were able to pose to Mr. 
Estrada, and I believe we probably got 
more information than anybody else 
that has ever interviewed Mr. Estrada 
for this particular position. 

But this job interview, if you are 
interviewing somebody, the first thing 
you are going to ask is what do you 
know about this job that you seek? Is 
that so unusual? In this case you would 
say, what is your judicial philosophy. 
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What is your understanding of the 
workings of the court? What is your 
understanding of this third branch of 
government? Is there something so for- 
eign, so inappropriate, so irrelevant, so 
immaterial to that question? Of course 
not. 

But you would be surprised that we 
have not really had anything definitive 
in response to the question of that na- 
ture, which I think goes to the very 
heart of how one views himself or her- 
self in a particular role. But in the big- 
ger picture as a member of a co-equal 
branch of government, how you view 
the job, how you view it, but also a his- 
torical perspective. 

Are we holding a minority to a high- 
er standard or a different standard 
than anyone else? No. The President of 
the United States has indicated, and in 
this particular appointment has made 
it very clear, that this is important to 
the Hispanic community and impor- 
tant to the entire United States be- 
cause it represents diversity. That 
wonderful word, diversity. But, stand- 
ing alone, it has no meaning. 
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Diversity means that an individual 
brings a particular viewpoint or experi- 
ence which enriches that particular 
job, that particular environment, those 
particular duties and responsibilities. 
Otherwise, what is diversity all about? 
We seek diversity because someone 
brings a different viewpoint or life ex- 
perience to round out and make more 
full and complete that environment; in 
this case, the judicial branch. 

This is not to say that a minority 
nominee had to have suffered through 
extreme poverty and hardship; has to 
be completely fluent in a foreign lan- 
guage, Spanish. No, not at all. It does 
not mean they have to be a Democrat 
or a Republican, a liberal or a conserv- 
ative. 

What it does mean, though, is that 
they have an appreciation for the His- 
panic or Latino experience in the 
United States of America and the di- 
rect roles that the courts have taken in 
shaping that experience for the good 
and for the bad. 

Where are we today? History is pro- 
logue, and we have to have an apprecia- 
tion for what the legal system has 
meant to minorities in this country. 
No matter how well intentioned a chief 
executive may have been, no matter 
how well intentioned a legislature may 
have been, it has been the courts, in 
the final analysis, that have really pro- 
vided the equal rights, the civil rights, 
the opportunities to minorities in this 
country of ours. It looms large, larger 
than it ever has, because we finally are 
saying that all branches of government 
should reflect the diversity of this 
great country. That is all we are ask- 
ing here. 

So it is interesting that when the 
Congressional Hispanic Caucus inter- 
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viewed Mr. Estrada that we did ask 
these questions. We did ask him how he 
viewed his role as a judge by the fact 
that he is a Hispanic and was touted as 
a Hispanic nominee by President Bush. 
The response was that it would be ir- 
relevant. 

To a certain extent, I understand 
that response. It does not necessarily 
define one, it should not limit one; but, 
by the same token, it should not render 
one irrelevant. What one brings to the 
table is an appreciation for the roles of 
the courts in the minority commu- 
nities. One did not have to experience 
it oneself. One did not have to be a 
plaintiff, but surely one understands 
the landmark cases on which our com- 
munities rely day in and day out to 
make sure that the children in our 
homes are extended equal opportunity 
in the schools and for health care, jobs, 
on and on. That did not happen. 

If someone comes in and we are inter- 
viewing him for a job, we would think 
there was a tremendous interest and 
desire for that job; that somehow they 
ended up before us because they were 
seeking it. When we asked Mr. Estrada 
about his aspirations and desires, ca- 
reer aspirations, he said he did not 
seek this position; that they sought 
him, that the administration sought 
him out. 

Standing alone, that is fine, but it is 
cumulative in nature. Why did the ad- 
ministration go out on such a search 
when we have many qualified Hispanics 
out there who would do anything for 
this type of nomination, highly quali- 
fied people, experienced, with judicial 
experience? 

Mr. Estrada does not have any judi- 
cial experience; but on that alone I 
would stand here and tell Members 
that I do not think it is an asset, but 
I do not think it should be determina- 
tive of whether he would become a Fed- 
eral judge or not. We have many judges 
that have had no judicial experience 
who, seeking appointment, are ap- 
pointed and confirmed, and have made 
wonderful jurists. 

But it is cumulative, because there is 
no record there. When an individual is 
not forthcoming in responding to ques- 
tions that are posed that are relevant 
and material, and there is no record, no 
judicial decisions and so on, what do 
we have? 

We do have memoranda that were 
prepared by this particular nominee, 
but they are not going to be released 
for review by Members of the other 
Chamber. There is not enough informa- 
tion at this point for them to truly, re- 
sponsibly, and on an informed basis ful- 
fill their duty of advise and consent. 

But the specific questions we did ask 
Mr. Estrada, I think, are very telling. 
There should be some understanding of 
that great body of law that has im- 
pacted minorities more so than anyone 
else. That was not present. There has 
to be an appreciation for the legal dif- 
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ficulties that minorities still face in 
this country, because that is a fact. It 
is a sad fact, but one that we address 
day in and day out in our courtrooms. 
That was not present. 

Based on that interview of over an 
hour, the Congressional Hispanic Cau- 
cus unanimously wrote to the com- 
mittee in the other Chamber saying 
that we would oppose Mr. Estrada’s 
nomination to the circuit Court of Ap- 
peals for the District of Columbia. We 
feel more strongly today than we did 
then. That was back in June and July 
of last year. There has been no new in- 
formation that addresses any of the 
concerns of the caucus; and we do rep- 
resent the minority communities, 
Latino minority communities, in this 
country. The caucus is comprised of 20 
of the 24 Latino Members of this House. 

Why should we know an individual’s 
philosophy and understanding as it re- 
lates to the third branch of govern- 
ment, the judicial branch? It is not 
complicated. All judges take an oath 
that they will uphold the Constitution 
of the United States and such. All 
judges will say they will be fair and im- 
partial. All judges say they will strict- 
ly interpret the Constitution and the 
statutes, and follow the common law to 
the extent that it has been codified one 
way or the other. That is nothing new. 
They all say that. 

But the truth of the matter is that 
judges are human beings. They are the 
sum total of their life experiences and 
their education. When they discuss 
that judicial philosophy, we learn a 
great deal. We are not asking them 
how they will rule on a case, because 
that would be truly improper. 

Felix Frankfurter said this: ‘‘Law 
touches every concern of man. Nothing 
that is human is alien to it.” Judges 
have tremendous power. They have tre- 
mendous discretion. They have powers 
of logic and rationale, deductive rea- 
soning, and interpretation and applica- 
tion of the law. If it was a simple mat- 
ter of opening the law book or reading 
the case and reaching a conclusion, 
then we would have machines simply 
judging all cases; but there is discre- 
tion, and there are varying degrees of 
interpretation and application. 

The President of the United States 
today enjoys that office as a result of a 
five to four Supreme Court decision. If 
the law was so simple and the facts 
were so clear, how could we have five 
to four decisions? Because there is dis- 
cretion, because there are different 
philosophies and views. 

What we are hoping is that a judge 
will keep an open mind on an issue. 
That is what we seek in this particular 
nomination. Remember, and I will say 
it again, as Justice Frankfurter once 
said, ‘‘Law touches every concern of 
man. Nothing that is human is alien to 
it.” The judge is human, and what he 
does touches every activity of our 
lives. 
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The Circuit Court of Appeals for the 
District of Columbia is a lightning rod. 
It will hear cases that will resonate 
and affect individuals throughout the 
United States, more so than any other 
circuit court, if Members understand 
the scheme of the circuit courts, be- 
cause jurisdictionally, venue will lie 
with them when it comes to major de- 
cisions regarding governmental policy, 
the execution and implementation by 
the regulatory agencies, the depart- 
ments of our government. This is a 
most important nomination and ap- 
pointment process, and we must not 
fail to fulfill our duties. That is what 
this debate is all about. Some have 
cast it in some terrible terms. 

When I was first elected and I was 
there with some of my fellow freshmen 
in the back, we all in our previous lives 
had been lawyers. I had been a State 
district judge, and we had a former dis- 
trict attorney and another prosecutor. 
We were talking about what a great 
honor it is to serve in the legislative 
branch, but we were wondering which 
of the three branches of government 
was the most powerful. 

I was outnumbered. My dear col- 
league, the gentleman from Oregon, 
and my dear colleague, the gentleman 
from Kansas, pointed simply to the 
fact that this House appropriates. We 
hold those strings to that money bag; 
and if we wanted to, we could simply 
starve another branch of government, 
if we wanted to. 

That is not exactly true, by the way. 
When it comes to the courts, there is 
something referred to as the ‘‘inherent 
power of the courts.” It is understood 
that, by mandate and fiat, a court can 
order what it takes for it to survive. I 
am not sure on the Federal level, be- 
cause we ran into this on the State 
level, whenever we had commissioners 
or legislators on the State level and 
county level that would not fund the 
courts properly for many reasons. The 
inherent power of the court is that it 
will not depend financially on another 
branch of government for its existence. 
So I was telling them, take that argu- 
ment away. 

Let us go to the next one. I earlier 
touched on that. It does not matter 
what the President may propose in his 
agenda, it does not matter what we 
adopt in the House or in the Senate, if 
it is well intended and it reflects the 
will of the people, because we were 
properly elected; but it will be an ap- 
pointed individual who will breathe life 
into our legislation, that will interpret 
it and will apply it, who will decide 
whether what we have done in this 
Chamber is constitutional or unconsti- 
tutional. 

They will pass judgment on the legit- 
imacy of our actions in this body. As a 
matter of fact, they will also determine 
whether someone will sit in this body. 
They will determine how our districts 
are configured. They will determine 
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who is eligible to vote. They will even 
determine who has won an election. 

I still like to think that I won that 
debate; but if we ask my colleagues, I 
believe they still believe that the 
strongest and most powerful branch of 
government remains the legislative. I 
do not share that. We could be stopped 
in our tracks today by a ruling from a 
Federal court. We could be stopped in 
our tracks today by a ruling from the 
Supreme Court of the United States. 

That is as it should be. This Nation is 
really about the rule of law and not of 
man. We have heard that often. What 
do we mean by that? Let us harken 
back to December of 2000, when the Su- 
preme Court ruled, based on Florida 
statute and the Constitution of the 
United States of America, that the 
winner in essence would be George 
Bush and that he would ascend to the 
Presidency. 

If that does not demonstrate what 
power the courts have in this country, 
I have no idea what would be a better 
example. 

But that is the issue before us today. 
That is why our Founding Fathers, in 
the scheme of our constitutional sys- 
tem, said we cannot let one branch 
really dictate how the other is going to 
be composed. Should we have the exec- 
utive branch independently determine 
what a third branch of government will 
look like, the judicial branch? The an- 
swer was no. We will bring in the legis- 
lative branch, one of the chambers, to 
advise and consent. Checks and bal- 
ances. It has served us well. It has 
served us well when the nominees are 
forthcoming in answering questions 
that are relevant and material to their 
performance. That is the argument 
today. That is how we are framing this 
debate, unlike many others out there. 

I want to end this as far as describing 
what is going on and what is really at 
stake. This is not an attack, this is not 
a criticism, of an individual’s integrity 
or character; that is not the issue. It is 
a given that anyone nominated by the 
President of the United States to a 
Federal bench is a man or woman of in- 
tegrity and character. It is a given that 
anyone nominated to the Federal 
bench by the President of the United 
States has had a good education, got 
out of law school, passed the bar, and 
distinguished himself or herself in pri- 
vate practice or in Federal service or 
State or county service. 

Those are givens. Let us expect that. 
The people expect that. We have the 
best and the brightest available, so let 
us take them. 

But where we start drawing that line, 
just because you are bright, you grad- 
uated from law school, passed the bar 
and such, and you were successful in 
your profession does not mean that you 
will make a good judge. I guarantee 
Members, talk to any practitioner out 
there. There is judicial temperament, 
there is understanding of the role, 
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there is relevancy, there is history, all 
combined. 
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And that is where we find ourselves 
today with this particular debate and 
it is a legitimate one. And we should be 
taking the high road rather than cast- 
ing aspersions as certain individuals 
have. Let us not politicize this. Let us 
all meet the challenge of our respon- 
sibilities and duties under the Con- 
stitution. That is what we should be 
doing. 


There should not be one nominee for 
any bench, whether it is a municipal 
court, a county court, a district court 
or any State court, or on the Federal 
level, that does not understand what I 
am about to read. There is a wonderful 
book “The Fixer” by Bernard 
Malamud. It takes place in Russia. And 
we have an individual who was of the 
Jewish faith, who is basically a handy 
plan. He is a fixer. He fixes all these 
things. He ventures out of his small 
town to strike out on a new adventure 
to improve his life, and he is wrongly 
accused of a crime, and he is impris- 
oned with no hope, no hope that he is 
going to get any fair treatment. 


The state actually investigates you 
and the chances that the state is going 
to be impartial and fair are barely nil, 
but there is this investigator person 
who takes a great interest in the life of 
this man and wants to exonerate him 
because he is truly innocent, and this 
man does not understand why someone 
would take such an interest in his life. 
And this is what this government offi- 
cial investigator, prosecutor, whatever 
you want to call him. This is what he 
tells that prisoner behind those bars: 


“There is so much to be done that de- 
mands the full capacities of our hearts 
and souls, but truly where shall we 
begin? Perhaps I will begin with you. 
Keep in mind that if your life is with- 
out value so is mine. If the law does 
not protect you, it will not, in the end, 
protect me. Therefore, I dare not fail 
you. And that is what causes me anx- 
iety, that I must not fail you.” 


This is what this nomination is all 
about. Individuals that will be nomi- 
nated to courts, such as the Circuit 
Court of Appeals for the District of Co- 
lumbia, need to understand the essence 
of this quote, the essence of this lesson 
here, and that is that the world is 
much bigger than all of us, but still 
part of us, and that our individual ex- 
perience is brought to bear every day 
and that we should have some sort of 
understanding of the leadership of our 
role when we put those black robes on, 
the experience of individuals that come 
before us, especially minorities. For if 
you protect and understand the rights 
of the minority, the majority will al- 
ways be well served. 
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FAIRNESS TO MIGUEL ESTRADA 
AND TO ARMED FORCES 


The SPEAKER pro tempore (Mrs. 
MILLER of Michigan). Under the Speak- 
er’s announced policy of January 7, 
2003, the gentleman from Georgia (Mr. 
KINGSTON) is recognized for 60 minutes 
as the designee of the majority leader. 

Mr. KINGSTON. Madam Speaker, it 
is great to be here. And I am always so 
proud to have an opportunity to come 
down on the floor of the United States 
Congress and have an opportunity to 
debate topics of the day, and I do so 
with great respect to anybody who has 
the opposing view. 

Madam Speaker, I notice my friend, 
the gentleman from California (Mr. 
CUNNINGHAM) is here. Maybe he is going 
to join in. He is going to be talking 
about aviators later on. 

I do want to say a few comments on 
a number of topics. One of the things I 
want to talk about this Miguel Estrada 
nomination is, I think, it is ironic that 
here we are, we have the guy who has 
been rated was one of the most highly 
qualified by the American lawyers, by 
the American Bar Association. Here is 
a guy who graduated from Harvard 
magna cum laude, editor of the Law 
Review. He has argued 15 cases before 
the Supreme Court, and yet our Demo- 
crat colleagues and liberal colleagues 
are so offended by his success that they 
are holding him up in the face of war, 
troops overseas, national security, and 
economy that is in the tank. 

How absurd is it, Madam Speaker? I 
wanted to give you this. The liberal 
Democrats over in the Senate have ob- 
jected and we want to give you some 
hours, 6 hours of debate was not 
enough. That was on February 6. So 
they went to 8 hours. 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. The 
Chair must remind Members to avoid 
improper references to the Senate. 

Mr. KINGSTON. Madam Speaker, lib- 
eral Democrats did not want to debate 
it for 10 hours so they went to 12 hours. 
That was not enough. So the next day 
on February 11 they went to 6 hours. It 
was not enough. They went to 14, then 
24 hours, then 44 hours, and then on the 
12th 6 hours. 

PARLIAMENTARY INQUIRY 

Mr. KINGSTON. Madam Speaker, I 
am not allowed to say U.S. Senate? 

The SPEAKER pro tempore. The gen- 
tleman may refer to the existence of 
the Senate, but may not characterize 
Senate action or inaction. 

Mr. KINGSTON. So you have this 
other body and they have already spent 
85 hours debating a guy who the Amer- 
ican Bar Association has rated as one 
of the most highly qualified. He has 
worked under the Clinton administra- 
tion. He has worked under, I think, 
even the Carter administration. This 
guy came to America when he was 17 
years old. He was raised in Honduras, 
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did not speak any English. He grad- 
uates from Harvard. He is a distin- 
guished lawyer by anybody’s measure. 
And the only thing the Democrats 
want to do is debate him. Bush wants 
to put in his own team. We have a war 
going, but this is the number one issue 
now for the liberal Democrats. 

Madam Speaker, I yield to my friend 
from California (Mr. CUNNINGHAM). 

Mr. CUNNINGHAM. Madam Speaker, 
I thank the gentleman for yielding. 

I have got better things to do than 
stay up at night and watch C-SPAN. 
But I was captivated. I watched the 
gentleman from the other body debate 
this issue. The other body Democrats 
stood up and said, well, he never an- 
swered the questions. The gentleman 
from Ohio who was not even at the 
meeting, he was there for a few min- 
utes and left, did submit questions at 
the end, said he never answered the 
questions. The Chairman of the Judici- 
ary in the other body stood up and read 
every single one of the questions that 
the Democrats asked for. 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. The gen- 
tleman may not refer to individual 
Senators. 

Mr. CUNNINGHAM. I did not think I 
did. 

Anyway, someone over there asked 
for every question. And every response 
that Mr. Estrada gave was presented. 
They were A-plus answers. And now my 
colleagues on the other side, I just 
asked the gentleman, I said, did you in- 
vite any outside people within this cau- 
cus to listen to Mr. Estrada? Of course 
not. The answer is no. 

The memo to the other body was 
written before the caucus meeting ever 
took place. 

We are watching the same thing as 
we did in the Clinton, what is the word 
I am looking for? 

Mr. KINGSTON. Investigation. 

Mr. CUNNINGHAM. Investigation. 
We are watching them gang up. They 
are being good little soldiers, sup- 
porters, the other body. 

Every paper, The San Diego Union, 
The San Francisco Chronicle, The 
Washington Post, The Washington 
Times editorializes against their posi- 
tion. They have drawn a line in the 
sand against someone that may be a 
little more conservative than they are. 

Mr. KINGSTON. It is ridiculous, 
though, because as I understand it, 
most Hispanic and Latino national or- 
ganizations have endorsed Estrada. 
And yet our friend from Florida (Mr. 
MARIO DIAZ-BALART) says, Well, his big 
problem is he is not Hispanic enough. 

Now this is from a guy who is raised 
in Honduras, but he is not Hispanic 
enough for the liberals. As the gen- 
tleman also said, they do not even 
know how to speak Spanish themselves 
but they are telling somebody else that 
he is not Hispanic enough. 

The reality is, this is a very strong 
guy but they cannot stand the fact 
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that there might be a minority group 
getting off the plantation. And that is 
the reality of it. It is a sad, sick com- 
mentary. 

Mr. CUNNINGHAM. It is very sad. 

Watching C-SPAN, I watch the other 
side in the other body point by point 
come out and accuse Republicans. And 
every single point was countered by 
the chairman. 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. The 
Chair reminds the gentleman not to 
characterize Senate action. 

Mr. KINGSTON. I guess the problem 
though really is what is his crime? The 
crime is he is Hispanic and in the lib- 
eral welfare support society out there, 
if you are a minority group in America, 
you are supposed to think and act ina 
certain way, and if you do not, by 
golly, look what happens. 

My friend, Clarence Thomas from 
Sandfly, Georgia, he went through the 
same living hell and personal accusa- 
tions and everything else because he 
was an African American and did not 
believe in everything that he was told 
he was supposed to believe in. His prob- 
lem was he was an independent think- 
er. And I guess Estrada is an inde- 
pendent thinker who does not look to 
liberal institutions to tell him how he 
is supposed to think and behave and 
that is what this is about. 

Mr. CUNNINGHAM. I think it is very 
telling that most of the other Hispanic 
associations are endorsing this indi- 
vidual, but our House caucus is oppos- 
ing it. Why? 

The gentleman over there a minute 
ago mentioned that memoranda was 
not available. Well, again, the other 
body presented all of the facts that 
none of the confidential memoranda, 
not once in the history of confidential 
memoranda had ever been released. 
Well, the Democrats in the other body 
came forward and said, well, here is a 
case in this and here is a case where it 
was released in these individuals. 
Again, in the other body’s side they 
pointed out that none of this memo- 
randa was confidential. And so for my 
Democratic colleagues over here in 
their partisan bid to support the other 
body, it is just wrong when the rest of 
the world is saying you are wrong. At 
least let them vote. 

And something else that the other 
body pointed out was that they opposed 
at different times Hispanic candidates. 
That is fair. But at least let it come to 
a vote. The two that they opposed are 
now sitting on the Ninth Circuit Court 
in California because they allowed a 
vote. What my colleagues are doing by 
filibustering is preventing totally a 
vote on this issue which has never been 
done in the history of Congress. 

Mr. KINGSTON. And I agree with the 
gentleman. By golly, vote yes, vote no, 
but have the guts enough to vote. Do 
not hide behind parliamentary proce- 
dures. 
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One of the charges against Mr. 
Estrada is that he does not have judi- 
cial experience, and yet I believe there 
are eight judges on this court, and 5 of 
them did not have it. And incidentally, 
many of those came through some of 
these same liberals who are opposing 
him now and they voted to support 
these folks. On the Supreme Court, we 
have Byron Wright, and we have the 
Chief Justice Rehnquist, who did not 
have judicial experience. 

But we know how it is, if you oppose 
something you can come up with any 
reason you want. 

I wanted to jump into something be- 
cause I think it is very important for 
the President, whoever it is, to be able 
to get his own team in place and try to 
get some good people on the judicial 
benches, but we have a war going on. 
Very serious issues in front of us. 

The gentleman here is a former top 
gun. He was the inspiration for the 
movie Top Gun. He has been out there 
on the frontline. He is a great advocate 
for the military. 

I am wearing, I do not know if the 
gentleman can see it from where he is 
standing, a Third Infantry Division 
patch which was given to me by the 
wives who have been left behind in 
Hinesville, in Savannah and coastal 
Georgia. 

Mr. CUNNINGHAM. Are these Army 
guys? Iam a Navy guy. 

Mr. KINGSTON. I know the gen- 
tleman is a Navy guy, but right now 
there is just not that much water in 
Iraq. 

We have from Fort Stewart alone, 
nearly 18,000 troops who are deployed. 
Lots of mothers, some fathers, and lots 
of children left behind while these 
troops are gone. We in the House are 
passing an important tax relief bill to- 
morrow to give them a little breathing 
room, and I wanted to ask the gen- 
tleman as a guy who has been out 
there, who had to leave behind, this 
bill that we are going to pass gives 
them some capital gains tax relief, 
gives them a death gratuity tax relief, 
some dependent care tax relief. 

Basically it gives the soldiers just a 
little more wiggle room and a few more 
tax benefits while they are out there 
fighting for our freedom. And I do not 
really want to ask the gentleman 
about the technical part of the tax bill 
which, of course, he is welcome to 
speak on; but as a man in uniform, tell 
me what this means to you out there 
on the front line? Is this important at 
all or does this send a signal? What is 
your feeling? 
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Mr. CUNNINGHAM. Mr. Speaker, 
first of all, it is important when a per- 
son is gone, either men or women, from 
their families, knowing that their fam- 
ilies are taken care of is very, very im- 
portant; knowing that the financial 
burdens are taken care of; that their 
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children are able to go to school and 
get a good education or, in the case 
something I oppose what the President 
is doing is reducing impact aid, which 
I think is wrong, and we are going to 
rectify that in this body. 

But they want to know that every- 
thing is okay back home. I cannot tell 
my colleague how stressful it is for a 
sailor on an aircraft carrier to learn 
that his wife has gone into indebted- 
ness or has problems with the children; 
and he cannot be there to take care of 
them, and tax relief for families, espe- 
cially in the military that are forced to 
uproot every 2 years, that cannot make 
an investment, that have to take their 
children out of schools and put them 
into a new school or the spouse cannot 
get a job because an employer will not 
hire her if she is only there for a short 
time. This kind of tax relief helps put 
money in their pockets to resolve some 
of these issues. 

Mr. KINGSTON. So there is a prac- 
tical side to it and a moral side. It is a 
pat on the back saying we cannot be 
there. 

Mr. CUNNINGHAM. And a heartfelt 
side. 

Mr. KINGSTON. But we really appre- 
ciate what they are doing. 

I think it is so important for these 
wives and the families in my area, and 
I know in California that the gen- 
tleman has lots who are deployed, same 
thing. 

Mr. Speaker, switching gears slight- 
ly, I always pick up the paper here, and 
one would think that it is the United 
States and Tony Blair, not the United 
States and Great Britain, but just 
Tony Blair, oh, and Jack Straw; but 
one would think it is just a couple of us 
out there fighting Saddam Hussein. 

Here is a list of countries: Albania, 
Angola, Australia, Bahrain, Britain, 
Bulgaria, Cameroon, Chile, Croatia, 
Czech Republic, Denmark, Estonia, 
Guinea, Hungary, Ireland, Israel, Italy, 
Japan, Kuwait, Lithuania, Macedonia, 
Oman, Poland, Portugal, Saudi Arabia, 
Slovakia, Slovenia, Spain, Turkey, 
United Arab Emirates, Uzbekistan, and 
Yemen who have all expressed support 
of the Bush policies towards Iraq. 

Why is that not in the paper? And in 
my colleague’s opinion, is it important 
for us to wait out the U.N.? I think we 
are on number 17 in terms of resolu- 
tions now. Keep in mind, the very first 
resolution going back to April 1991 
called for disarmament within 90 days; 
and it did not say, and we are having to 
come prove the case against you, it 
says you have got to show us that you 
have disarmed. What is the gentle- 
man’s view? 

Mr. CUNNINGHAM. Well, if my col- 
league takes a look at the number of 
people at coalitions that are sup- 
porting the President, it is over- 
whelming. I think we also need to real- 
ize that many of the Middle East na- 
tions that are actually helping us, that 
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helped us catch KSM just this week, 
they are helping us: Indonesia, Egypt, 
Saudi Arabia. These countries have 
been sterling. 

Yes, there is an issue with bases, but 
remember that these nations live at 
the back door of Saddam Hussein. Let 
us say that we did not go into Iraq and 
allowed Saddam Hussein to persevere 
once again. Can the gentleman imagine 
the risk that that puts these Arab na- 
tions in by coming out ahead of time? 
And I will tell my colleague that these 
nations will be with us when we go into 
Iraq, either to disarm Saddam Hussein 
or he disarms himself. 

Two real quick issues I think are im- 
portant and I thank the gentleman for 
yielding. One critic says that let us 
look at the cost that it would cost. 9 
11 cost New York $200 billion, another 
$83 billion in lost revenue while we 
were rebuilding New York. Look across 
the Nation. Look at the services. Look 
at the travel industry. Look at the air- 
line industry. Look at the hotels and 
think about the devastation of our 
economy and how that hurt. So the 
cost of going in there is going to be far 
less than when al Qaeda hits the 
United States again. 

The second complaint they say, well, 
look at the innocent Iraqis that are 
going to be hurt. First of all, we will 
not target innocent Iraqis. There will 
be collateral damage, as in any con- 
flict; but they will not be targeted, and 
I would go back from the time that 
Saddam Hussein was the XO, the exec- 
utive officer per se, the president 
stepped down. He called an emergency 
session of his Congress. He had a wit- 
ness stand up at a mike like this one 
and call off 250 names. They were 
marched out and shot that day. Think 
of the thousands of Kurds that he has 
killed. Think of the Shiites that he has 
killed and his own people that will be 
killed if we do not go in there. 

We will hurt less people in this con- 
flict than Saddam Hussein will in the 
future. We are not going in there to 
annex Iraq. Look at Afghanistan, what 
we have done in there. We did not go in 
to invade it. We went in to free the 
people, and this is what we are going 
into Iraq for. 

Mr. KINGSTON. That is interesting 
that the gentleman raises that point. 
Having been to Afghanistan, I went 
over there a year ago and met with Mr. 
Karzai and folks from the Northern Al- 
liance who were starting to form this 
new government. If there was ever a 
country that would have welcomed 
American colonization, it would have 
been Afghanistan. If that is what we 
were after, we could have done that; 
and we would not have to wait until 
this time. 

I am glad the gentleman mentioned, 
though, the hatred and the madness of 
Saddam Hussein. I am an Episcopalian, 
and every Sunday my minister Bart 
Robertson gives an admonishment to 
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us, Make no peace with oppression. 
Why Americans would want to make 
peace with oppression is beyond me, 
but I wanted to read some things to the 
gentleman that he has kind of already 
mentioned. 

Between 1983 and 1988, Saddam Hus- 
sein murdered more than 30,000 Iraqi 
citizens with mustard gas and nerve 
agents. Human rights organizations 
have continually received reports from 
women who say that rape is routinely 
used by Iraqi officials for the purposes 
of torture, intimidation, and black- 
mail. 

In 2000, Iraqi authorities introduced 
tongue amputation as punishment for 
persons who criticize Saddam Hussein. 

Human Rights Watch and Amnesty 
International estimates that Iraq has 
between 70- and 150,000 people who are 
unaccounted for. That is the most of 
any nation in the entire world. 

The mass executions are a choice of 
Saddam Hussein. Since 1997, it is esti- 
mated that 3,000 people have been 
killed in Saddam MHussein’s various 
cleansing methods. In February 1998, 
400 prisoners were executed. Two 
months later, 100 detainees in another 
prison were buried alive in a pit; and 
since September 11, Saddam Hussein 
has expelled six U.N. humanitarian re- 
lief workers without explanation. 

That is the kind of guy we are deal- 
ing with; and what is really sad, if 
France and Germany and the blame- 
America-first crowd here win and 
America backs down because Saddam 
Hussein has been perceived as backing 
us down, none of us will be safe from 
terrorism. 

Mr. CUNNINGHAM. Mr. 
would the gentleman yield? 

Mr. KINGSTON. Absolutely. 

Mr. CUNNINGHAM. Mr. Speaker, I 
think it is important for the people to 
understand France. In France the con- 
servative party is in the minority. The 
Socialists took over. They have joined 
with the Communist Party to have a 
majority. So the French parliament is 
a Socialist-Communist coalition. That 
is like having a Socialist on the other 
side here stand up and offer our posi- 
tion nationally. 

Secondly, Chirac wants the United 
States out of NATO. He wants to be the 
leading power in Europe; and to do 
that, he puts down NATO and wants 
the United States out of there and 
builds up the EU. That is critical. 

Thirdly, the French have been the 
whoremongers of the weapons market 
around the world. When I trained at 
Navy Fighters Weapons School, Top 
Gun, every nation we potentially stood 
to fight was carrying Matra Magic 550s 
and French missiles. We would have 
had to fight those, and if my colleague 
takes a look at what the French are 
doing with Iraq economically, I think 
they are afraid that we are going to 
find out exactly that they are sup- 
plying Iraq with chemicals, with weap- 
ons, with different things. 


Speaker, 
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Mr. KINGSTON. Let me ask the gen- 
tleman from California, in California, 
they have some very good wines, and in 
Georgia we have Chateau Elan, which 
is also a good wine, and of course, there 
are a lot of wines. 

Mr. CUNNINGHAM. Mr. Speaker, I 
took the Grey Poupon out of my cup- 
board, and I do not think, what is the 
vodka that they have? Not Absolut. 
But there is a vodka. Anyway, I have 
asked our people to do away with it. 

Mr. KINGSTON. Well, the gentleman 
might want to look it up on the Inter- 
net. At fromage, which is the French 
word for cheese, F-R-O-M-A-G-E, .com, 
it is a French cheese distributor, and 
they are down 15 percent. I recommend 
to everybody, look up fromage.com, see 
what their products are and continue 
the boycott. 

I think we should also boycott the 
Paris air show. I think we should dis- 
continue drinking their wine and 
champagnes and anything else; and, 
hey, Iam not even anti-French. 

Mr. CUNNINGHAM. It is called Grey 
Goose vodka. 

Would the gentleman yield for one 
other point on that? 

Mr. KINGSTON. Yes. 

Mr. CUNNINGHAM. Many of the peo- 
ple say, well, it is a fight for oil, blood 
for oil. I have recommended to the 
President that after Saddam Hussein is 
removed and we have a democratic re- 
gime in Iraq, let the Iraqi people keep 
the oil. Let them have 100 percent con- 
trol; but for those nations that helped 
liberate it, let them for a time sell 
those nations oil at a reduced price, 
not to make a profit but just to help 
the economy so it is not affected like 
Turkey and the United States and the 
coalition. But I want to tell my col- 
league, there is going to be a penalty 
for France, Germany, and Russia. We 
will still have diplomatic relations. We 
will still try to have good relations 
with them, but those nations that 
choose not to join in liberating Iraq, I 
personally believe there ought to be 
some dire consequences. 

Mr. KINGSTON. Mr. Speaker, I agree 
and I want to get off France for a 
minute. France is looking after their 
own national interests. 

Let us talk about oil. That is the 
country that is making this a war over 
oil because they are the one with all 
the sweetheart deals with Iraq for oil 
supply; but look at our items that we 
buy that are French, and if we choose 
so, do not eat them. 

Let us talk about Germany. My col- 
league and I do a lot of work for our 
military, and in my district we have 
five military installations. Big fear in 
Georgia right now, 13 total, is BRAC, 
base realignment and closure commis- 
sions. Do we need a military base in 
Germany with countries like Bulgaria 
and the emerging, less affluent coun- 
tries that are strategically better lo- 
cated anyhow? But they are dying for 
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our business because let me say this. If 
Moody Air Force Base or Fort Stewart 
or Robbins get on the BRAC list, peo- 
ple in Georgia are going to be nonstop 
scurrying around trying to get them 
off the BRAC list as they did last time, 
as will happen all over the world, all 
over the country; but meanwhile, we 
have got bases in Germany. If that is 
not 100 percent America’s interests, 
then maybe we ought to move those 
bases. What does my colleague think? 

Mr. CUNNINGHAM. Mr. Speaker, 
what I would say to the gentleman is I 
would defer to the Pentagon. There are 
certain bases around the world that we 
need to maintain, not just for their se- 
curity but for our own security as well. 
If we have to have launching pads for 
another conflict sometime, we may 
need those bases; and I would defer 
those determinations to the Pentagon 
and to a study that says what do we ac- 
tually need. But if we do not need it 
and we are there at the cost of the 
American taxpayers and not sup- 
porting the United States’ best inter- 
ests, then I would go along with the 
gentleman on it. 

Can I make one other point about 
when the gentleman, the nerve gas and 
mustard gas? When Saddam Hussein 
used nerve and mustard gas against 
these people, it was not just the 30,000 
that were killed. There are 10 times 
that many that have permanent de- 
fects. Nerve gas, there are thousands of 
people, Kurds and Shiites that cannot 
even walk today because nerve gas af- 
fects not only their internal systems, 
but their children and their children’s 
children will be affected because it af- 
fects the chromosomes and the genetic 
make-up. 

So we are not looking at just a small 
group. We are looking for centuries 
that these people are going to be af- 
fected by the nerve gas that Saddam 
Hussein released on them. 
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Mr. KINGSTON. I thank the gen- 
tleman for bringing that out, and I also 
wanted to say that it is important for 
us, for these soldiers, not just to pass 
the tax relief for them personally as a 
soldier in the field. I mean, it is, of 
course, very important and paramount 
that we support the war effort, but the 
other thing we can do for the soldiers 
is to improve the economy domesti- 
cally. Iam proud that this administra- 
tion, while fighting the war on the 
international and domestic front in 
terms of homeland security, are also 
trying to turn the economy around and 
address so many of the critical issues 
in our economy. 

President Bush has proposed a tax 
bill, which we will be voting on very 
soon in the House, that reduces some of 
the tax rates. Now, that has already 
been approved by this House. It is just 
that it phases in and phases out in 10 
years. We are saying if it was good 
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enough for last year’s election pur- 
poses, from the liberal standpoint, then 
let us go ahead and put them on the 
books permanently. 

The Bush plan also stops the double 
taxation on savings. As the gentleman 
knows, if you buy a stock and you are 
paid a dividend from that stock, you 
pay taxes on it. The corporation has al- 
ready paid taxes, so you are being 
taxed twice on your savings. This tax 
bill stops that. It also gives small busi- 
nesses an expensing item so that they 
can buy new equipment and write off 
about $75,000 of it. Seventy percent of 
the jobs in America come from small 
businesses. We have to worry about the 
small businesses, the small Main 
Street folks, and this bill does address 
that. 

It also helps those who are unem- 
ployed, like my paper mill workers 
down in Camden County, Georgia, who 
work for the Durango Paper Mill that 
closed up. This will give them some un- 
employment help, but it will also help 
them create a personal employment ac- 
count, and that gives them some dis- 
cretionary money for some of their 
short-term expenses until they get a 
job. And once they get a job, they get 
to pocket the difference. That helps 
them move down the road. And the ul- 
timate idea also is that it would short- 
en some of the time period people actu- 
ally need unemployment. It gives ev- 
erybody incentive. It is a win-win. 

I am excited about this tax plan be- 
cause I think it is so important, along 
with ending this conflict in Iraq. It is 
very important for us to stimulate the 
economy. And to show the kind of 
money it would put on the streets, 92 
million taxpayers would get $1,083. And 
this is basically immediately. It has 
what Steven Friedman, one of the eco- 
nomic advisers to President Bush, calls 
a near-term lift, an immediate near- 
term lift. This is not something that is 
going to happen down the road, but 
this will have a very positive effect on 
the economy and job creation. Thirty- 
four million families would get $1,473. 
Six million single mothers would get 
$541, and 13 million seniors $1,384. That 
is money in their pocket this year, 
right now. 

Mr. CUNNINGHAM. We hear over and 
over again from the other side that any 
tax, and I mean no matter what tax re- 
lief we have brought up in the 12 years 
I have been here, the other side talks 
about it being tax relief for the rich. 
From $5,000 to $30,000, you get a 20 per- 
cent tax relief. Twenty percent. If you 
earn above $200,000, you only get 11 per- 
cent tax relief. So the percentage of 
who gains the most out of it goes with 
the lower income. But my colleagues 
will say it is only for the rich. Why? 
Mathematically, if you pay $1,000 in 
taxes, you are not going to get as much 
money back as someone who pays 
$10,000 in taxes. You will get more 
money back, but you have not put that 
money in there in the first place. 
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My colleagues like to do that so that 
their base will think, oh, Republicans 
are only doing it for the rich. It is just 
not true. 

Mr. KINGSTON. Well, and it really is 
so fundamental. We have all heard the 
old expression, why do you rob banks? 
Because that is where the money is. 
Why do the people who pay the taxes 
get tax relief? Because they are the 
ones paying taxes. It is not that hard. 

These are some numbers according to 
the IRS. The top 1 percent of all in- 
come taxpayers pay nearly 37 percent 
of all taxes. That is the top 1 percent. 
The top 5 percent pay 56 percent of all 
taxes, and the top 10 percent pay 67 
percent of all income taxes. Then the 
top 50 percent pay 96 percent. So how 
are you going to have tax relief with- 
out these folks benefiting is beyond 
me. But then again, I do not subscribe 
to the fuzzy math some of them had in 
the last 8 years of the Clinton adminis- 
tration. It is hard to follow these 
things. 

I ran the numbers though as a Geor- 
gia representative as to who would 
these folks be. Well, listen to this: 
860,000 Georgians will get some form of 
tax relief. And 60 percent of those who 
will benefit from stopping the double 
taxation on savings make less than 
$75,000 a year. Eighty percent of Geor- 
gia taxpayers, that is 4 out of 5, 80 per- 
cent of them earn less than $50,000 and 
virtually all of them will get some 
form of tax relief from this plan. 

So Iam comfortable. When somebody 
says 80 percent of the taxpayers in 
Georgia will get some tax relief, I am 
comfortable. But this is important be- 
cause I want my families to have that 
$1,400 in their pocket because they are 
going to be able to buy more clothes, 
more shoes, more bookbags, a tutor for 
a kid, new automobile tires, or what- 
ever. They are not going to be able to 
go on a junket to the Bahamas, but 
what is really more important than 
this is jobs. And this will create jobs 
for my laid-off paper mill workers 
down in Camden County; for my folks 
up in Hinesville, who, because of all the 
troops being gone, they have had to 
close up their restaurants and their CD 
stores. This is a jobs package. 

There is nothing more important we 
can do for those in the military than if 
we can say, listen, if you decide not to 
stay in the military, we have a job for 
you. And if you want, those jobs are 
available sooner than later. And that is 
why I am excited about it. 

Mr. CUNNINGHAM. Another impor- 
tant point is that people think, well, I 
will be getting money back. Not so. 
You just do not have to send it to 
Washington, D.C. in the first place. 

My colleagues on the other side, 
many of them, believe that Washington 
can do the job better. Unfortunately, if 
you look at every department, includ- 
ing the Department of Defense, the De- 
partment of Education, INS, all the dif- 
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ferent departments, there is fraud, 
waste and abuse. For example, food 
stamps had over 50 percent in fraud, 
waste, and abuse. 

By not taxing individuals, they never 
send it here to Washington in the first 
place. That money stays in their pock- 
et to pay for schools, or they can in- 
vest it, say in an education IRA. Say 
the day you know your child is going 
to be born, you set aside $2,000 to $4,000 
in an education IRA, by the time that 
child is 16 years of age, if it was $2,000, 
you might think, well, that is only 
$32,000. No, because it is compounded, 
you can use that money for tutoring or 
for education, or if you have a child 
who qualifies under the individuals 
with Disabilities Act, you can use it for 
special education. 

Mr. KINGSTON. Let me say this, too. 
I am a father of four, and I believe the 
gentleman has three children. 

Mr. CUNNINGHAM. Three children; 
two daughters and my son was adopted. 
Mr. KINGSTON. And I know that the 
gentleman’s daughter had a real high 
SAT score. 

Mr. CUNNINGHAM. Sixteen hundred. 
Mr. KINGSTON. Madam Speaker, we 
need to be sure we get that in the 
RECORD; that she inherited her moth- 
er’s brains. 

Mr. CUNNINGHAM. Dr. Nancy 
Cunningham is the Chief of Staff for 
the Assistant Secretary of Education. 
She has two masters and she is bilin- 
gual in Spanish. So there is no doubt 
where she got the 1600 from. 

Mr. KINGSTON. Let me congratulate 
the gentleman. But as a middle class 
guy raising my kids, you fight the day- 
to-day battles; are they studying their 
math, are they going to play baseball 
this spring, are they going to get some 
game time on one of these teams where 
the coach only plays his son. So you 
have these issues with raising kids. But 
just about every parent I know, lurk- 
ing in the background every week, 
every day, is what am I going to do 
about college? What am I going to do 
about college? 

My daughter Betsy is at the Univer- 
sity of Colorado. Out-of-State tuition 
is about $30,000 a year. And let me say 
this, if the gentleman comes back to 
visit me in Savannah, Georgia, I am 
growing to drive you around in my 1993 
Pontiac with 200,000 miles on it. There 
are no new cars in sight for the King- 
ston family. And that is pretty dog- 
gone typical. These education IRAs are 
a significant step for the middle class. 
The parents who know they may or 
may not have college educations them- 
selves, they know their children are 
going to be better off and have more 
job opportunities if they get a college 
education. 

So the 529 plans, the Coverdell Sav- 
ings Plan, the educational IRAs, all 
these terms which are kind of con- 
fusing if you are not a stockbroker or 
banker or financial type, the reality is 
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basically they are just savings plans to 
make sure that your son or daughter 
has an opportunity for that college 
education. And that is something 
worth fighting for, whether you are a 
Democrat or a Republican. And I do 
not understand why the liberals are 
trying to tear down these tools. 

Mr. CUNNINGHAM. Well, the gentle- 
man’s business people and his workers 
in Georgia are just like in California. 

One of our colleagues at the whip 
meeting pointed out that the tax laws 
against business are the worst of all 
the industrialized nations. The capital 
gains is the highest of industrialized 
nations. No other nation has double 
taxation. Just the United States. And 
what that does is it makes us not as 
competitive. We hear about cheap 
labor a lot, but the labor that we have 
is taxed so high that the cost of goods 
makes us not be in the market over- 
seas. So I would like to see capital 
gains go to zero. I would like to see the 
double taxation go away. 

One of my friends right here tonight, 
he was looking for an apartment where 
I live, and a lady had a single room 
apartment for sale. She decided not to 
sell it to our colleague because after 
she looked, the capital gains she is 
going to have to pay on selling that are 
going to far exceed any benefit that she 
would get. So it also ties up capital and 
revenue. 

Mr. KINGSTON. Well, I am glad the 
gentleman brought that up because it 
is amazing how overtaxed our country 
is. I have a chart that is a little dif- 
ficult to follow, but what it basically 
says is that the tax rate remains his- 
torically high as a percentage of our 
gross domestic product. On the aver- 
age, what it has been is about 18 per- 
cent, but right now it is sitting about 
22 percent. 

So when people say, oh, taxes are 
about where they need to be. Well, they 
are higher than they were in 1995. They 
are higher than they were in 1980. They 
are higher than they were in the 1960s. 

The gentleman and I have been here 
long enough. We are on the Committee 
on Appropriations. We do a lot of the 
spending bills. I have come to the con- 
clusion that my folks back home in 
Georgia can spend their money better 
than 435 people up here in Washington, 
D.C., and so if we do not take their 
taxes, we are not going to spend it 
frivolously. 

I wanted to, though, also talk to the 
gentleman about a spending issue that 
ties into part of our agenda. We started 
out saying, well, the Senate, our other 
body, are spending time on judicial 
nominees who are well qualified and 
they do not want to approve them, for 
political reasons, but we are moving on 
with an agenda on tax relief and sup- 
porting our soldiers and also frivolous 
medical liability. 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
BISHOP of Utah). The Chair would re- 
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mind Members that any characteriza- 
tion of the Senate is against the rules 
of the House. 

Mr. KINGSTON. I thank the Speaker. 

I want to discuss with the gentleman 
now, Mr. Speaker, this medical liabil- 
ity issue. And let me say up front that 
if I am in trouble, I want a lawyer. I 
want a lawyer on my side. So this real- 
ly is not aimed at or taking shots at 
the lawyers. What this is saying is our 
system has a problem. 

In Las Vegas, 30 obstetricians have 
closed their practice in recent months, 
leaving the city with 85 obstetricians 
to deliver 23,000 babies a year because 
of their malpractice insurance. That is 
according to the Las Vegas Review 
Journal, August 29, 2002. 

In West Virginia, the parents of a 6- 
year-old boy were forced to drive 3% 
hours to Cincinnati, Ohio, to find a spe- 
cialist who could remove the pin that 
the boy had accidentally lodged in his 
windpipe. And that is from WSAZ-TV 
in Charleston, West Virginia, Sep- 
tember 19, 2002. 

Here is something from the South 
Florida Sun Sentinel, November 4, 2002. 
Women are facing waiting lists of 4 
months before being able to get an ap- 
pointment for mammograms because 
at least six mammography centers in 
South Florida have stopped offering 
this procedure as a result of increased 
medical liability insurance premiums. 

And then here is one more from the 
New Jersey Hospital Association, Jan- 
uary 28, 2003. In New Jersey, one out of 
every four hospitals, or 27 percent, has 
been forced to increase payments to 
staff emergency departments because 
physicians are reluctant to provide 
care in medical malpractice crisis sto- 
ries because they have greater liability 
exposure. 

The examples go on and on and on. 
And before I yield to the gentleman 
from California once again, Mr. Speak- 
er, I want to show him a chart. I know 
this will not be picked up by the tele- 
vision, but it lists States that are hav- 
ing medical malpractice problems: New 
Jersey, New York, Ohio, West Virginia, 
Kentucky, North Carolina, Florida, 
Georgia, Mississippi, and Arizona. 
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States that are not having frivolous 
medical liability problems include Col- 
orado, New Mexico, and the gentle- 
man’s own State, California. 

Mr. Speaker, I yield to the gentleman 
from California (Mr. CUNNINGHAM). 

Mr. CUNNINGHAM. Mr. Speaker, the 
law that we are going to debate on tort 
reform is based on California law which 
has been very successful. California has 
been more successful than the other 
States. 

What it does is it protects. It will 
allow, if we do this nationally, $60 bil- 
lion to go into our health care centers 
instead of going to trial lawyers. Peo- 
ple will still be represented and pro- 
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tected, but it will allow that money to 
go into our health care centers. 

Another example, I sit on the D.C. 
subcommittee. Thanks to a Member on 
the other side, on the D.C. sub- 
committee we capped trial lawyers’ 
fees for IDEA, Individuals With Dis- 
abilities Act. In 2 years we saved $12 
million. $12 million, instead of going to 
trial lawyers, goes to children with dis- 
abilities. 

Mr. KINGSTON. Why do children 
with disabilities have trial lawyers? 

Mr. CUNNINGHAM. Mr. Speaker, the 
Individuals with Disabilities Act has 
done a lot of good. Parents think that 
they are going to have a homecoming 
queen or a fullback, and all of a sudden 
parents have a child with disabilities. 
Many parents do not know how to han- 
dle that. In many places, the child 
would be denied an education at school. 
That is wrong. 

What has happened is cottage organi- 
zations, anytime there is money, trial 
lawyer cottage organizations will bring 
activists in and demand 20 things in- 
stead of what they really are accred- 
ited for under an IEP, which is where 
they designate what that child’s dis- 
ability is and what kind of care that 
they need. The lawyers come in and de- 
mand, and we have cases where ambu- 
lance service has to bring the child to 
school; they have to have a full-time 
nurse. The average is about $5,000 per 
child nationwide per year. We have 
some cases where that exceeds $100,000 
for one child. 

The bill that I am talking about caps 
the trial lawyers’ fees so that the 
money stays in the education system 
to help those children instead of trial 
lawyers, but at the same time allows 
every child to be represented by a law- 
yer, and represented if they feel that 
they are being abused by the school 
system. 

Allen Burson, San Diego city schools, 
who was President Clinton’s head guy 
under Border, is now the super- 
intendent of schools; and he said this is 
his number one issue in taking money 
away from schools. We are losing good 
teachers. My sister-in-law heads up the 
Individuals With Disabilities Act for 
San Diego city schools. They are losing 
good teachers, teachers that just want 
to teach children; but the trial lawyers 
get them into court and just beat the 
heck out of them, and we are losing 
those good teachers. 

Mr. KINGSTON. I want to ask the 
gentleman, and I see that we have been 
joined by the gentleman from Florida 
(Mr. MARIO DIAZ-BALART), did Cali- 
fornia run out of lawyers when you 
stopped the frivolous lawsuits? 

Mr. CUNNINGHAM. Just like the 
rest of the country, there is an excess. 
As a matter of fact, I would just end it 
at that. There is an excess number of 
lawyers within the State of California. 
If we look at representation in our 
court system across the country, there 
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is an excess. This law has not pre- 
vented people from being represented 
in California. Instead, it gives people a 
fair day in court, but yet it limits the 
extravagant and saves money for the 
health care system. So with that $60 
billion, and that is per year, we could 
take care of every uninsured person 
within the United States. 

Mr. KINGSTON. Mr. Speaker, again, 
this is not about lawyers; but it is 
about access, and it is about doctors. 

I want to read a few more statistics 
from various papers. This is from the 
Business Journal of Portland, January 
10, 2003. In three of Oregon’s more rural 
counties, John Day, Hermiston, and 
Roseburg, families have either lost all 
access to obstetric care or their serv- 
ices have been drastically reduced. 

Here is something from Amarillo- 
Globe News, October 30, 2002. According 
to a Texas Medical Association poll of 
Panhandle doctors, 61 percent have 
plans to retire early, and 83 percent 
said they use defensive tactics in prac- 
ticing medicine because of fear of being 
sued. And then in the Fort Worth Star- 
Telegram, January 6, 2003, in South 
Texas a pregnant woman was forced to 
drive 80 miles to a San Antonio doctor 
and hospital because her family doctor 
in her more rural hometown had re- 
cently stopped delivering babies be- 
cause of malpractice concerns. 

It is something that I am glad this 
House is looking at. We need a bal- 
anced bill. People certainly have the 
right to defend themselves. They need 
access to the courtroom, but the court- 
room should not stifle access to the 
emergency room. 

The gentleman from Florida (Mr. 
MARIO DIAZ-BALART) has joined us now. 
And we have been talking about taxes, 
Iraq and jobs; and we started out talk- 
ing about the nomination of President 
Bush of Miguel Estrada to the D.C. Dis- 
trict Court. I had cited the gentleman 
from Florida in saying he was accused 
of not being Hispanic enough, and yet 
here is a guy who has graduated magna 
cum laude from Harvard, Columbia 
University, Harvard Law Review. He 
has practiced before the Supreme Court 
15 times, he has worked for Republican 
and Democrat administrations, came 
from Honduras when he was 17 years 
old, but for some reason there are 
those in the House and the Senate who 
do not like him. 

In fact, did I hear a Member say ear- 
lier that the House Latino Conference, 
did they take a position on this guy? 

Mr. CUNNINGHAM. That is a ques- 
tion that I wanted to ask. 

Mr. KINGSTON. Nationally Hispanic 
and Latino groups overwhelmingly 
have supported Miguel Estrada. 

Mr. CUNNINGHAM. I asked my col- 
league that spoke earlier, I said, In the 
caucus meeting, did you invite any- 
body else? They said, No, it was just 
the caucus. 

I asked, Did you invite anyone from 
outside so when you claim he did not 
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answer questions, that it was not a fix, 
that the memo to the other body was 
not written before the conclusion of 
the caucus meeting? The reason for 
that is I heard all of the questions 
asked to Mr. Estrada. I missed a lot of 
sleep, and I also read the answers, and 
I heard the claims that he did not an- 
swer the questions on the other side. 
Every question was an A-plus answer, 
and the newspapers have editorialized 
about that. 

I wondered about the claims of the 
Hispanic Caucus in the House where 
they had a meeting, had no outside 
intervention. Was the gentleman from 
Florida ever asked to participate? Be- 
cause they said the Republican His- 
panics chose not to go on the Hispanic 
Caucus. Were you ever asked to sit in 
on the meeting where the questions 
were asked? 

Mr. MARIO DIAZ-BALART of Flor- 
ida. No, I was not. But I think there 
are some facts that need to be brought 
out. 

Number one is, as the gentleman 
said, the majority of the Hispanics in 
this country are excited about Miguel 
Estrada being on this Federal court. He 
would be the first Hispanic ever to 
serve on that court. But I can tell 
Members as excited Hispanics are in 
this country, everybody who loves di- 
versity is excited because this is not 
just a Hispanic issue. We are seeing an 
attitude of outrage by the Hispanic 
communities and others when people 
use race as a reason to disqualify Mr. 
Estrada, and we have heard it on the 
floor of this House where Members say 
he is not Hispanic enough. What is he, 
three-fifths Hispanic? I thought those 
days were over when people were 
judged by their race. I thought the day 
of judging people by if they are too 
much of one thing, too little of an- 
other, I thought those days are over. 

Personally, it is offensive when peo- 
ple try to use race to disqualify this 
brilliant young lawyer, a person who 
got here when he was 17 years old, 
barely speaking English, worked hard, 
studied hard, graduated with honors 
from Columbia University and then 
Harvard and worked in the Solicitor 
General’s office under two Presidents, 
both Democrat and Republican Presi- 
dents. People who have worked with 
him say he is of the highest caliber, 
and yet all of these sad excuses have 
been used to try to derail him. 

There are people who said a couple of 
years ago that they would fight against 
a filibuster, and now they are leading 
the filibuster. How is that possible? 
Were they misleading the American 
people when they said that then, or are 
they not being truthful now? It is real- 
ly offensive. It is very offensive. I can 
tell Members also that here in this 
House the Hispanic Conference is 
wholeheartedly, enthusiastically sup- 
porting Miguel Estrada, not because he 
is Hispanic, but because he is highly 
qualified. 
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Mr. CUNNINGHAM. Didn’t the ABA 
give him a high rating? 

Mr. KINGSTON. Yes. 

Mr. MARIO DIAZ-BALART' of Flor- 
ida. People have said that should be 
the threshold issue. Those same people 
that have said that is the threshold 
issue, and now they are saying that it 
does not matter with Mr. Estrada. 
What is it? It is not because he has not 
answered questions. He has answered 
five times more questions than the pre- 
vious two people on that court com- 
bined. It is because of all of these other 
excuses. It seems, sadly enough, that 
we have heard recently the real reason: 
race. They do not want him because of 
his race. 

Let me tell Members, I have to be 
very clear, I am not supporting Mr. 
Estrada because of his race, because he 
is Hispanic. No, I am supporting him 
because of his qualifications, because 
of his talent and experience. But it is 
offensive that because of his race, some 
people are trying to avoid him getting 
there. 

Mr. KINGSTON. Mr. Speaker, let me 
ask the gentleman a personal question. 
If it was the gentleman from Florida 
(Mr. MARIO DIAZ-BALART) instead of 
Mr. Estrada, and the gentleman had all 
of his qualifications, do you think that 
they would let you through based on 
what you are saying? 

Mr. MARIO DIAZ-BALART of Flor- 
ida. It is funny that some of the people 
who have questioned whether he is His- 
panic enough, these are people who, 
like me, are born here. There are peo- 
ple who are born here that say Mr. 
Estrada cannot be a judge because he is 
not Hispanic enough. Mr. Estrada got 
here when he was 17, so it is laughable. 
What is offensive is not who is saying 
it, but what. 

Mr. Speaker, race should never be a 
factor to disqualify a human being to 
reach a position that he or she is quali- 
fied for. On this floor we have heard it 
once again. They say the reason that 
Mr. Estrada should not be on that 
bench is because of race. That is highly 
objectionable; and it is insulting, de- 
grading to this institution, and degrad- 
ing to the United States of America. 
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Mr. CUNNINGHAM. Mr. Speaker, I 
do not criticize my colleagues. It is 
their right to oppose somebody. But I 
also see what happened on C-SPAN. 
Then I look at some of the same issues 
that my colleagues are here bringing 
up, and they were false. I would think 
it would be more legitimate if a ques- 
tion was asked in the Hispanic Caucus, 
that the question be read and Mr. 
Estrada’s answer just as it was in the 
other body. And that would be fair. 
And then let people make a decision. 
But to have a kangaroo court meet, in 
my opinion, with a decision already 
made before the court took place is 
wrong. To not allow anyone else within 
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that room except for that limited 
group of people to see if it was fair is 
wrong. 

Mr. KINGSTON. Last year when a 
different party was in charge of the 
other body, we passed lots of legisla- 
tion that died, lots of legislation that 
was not allowed to come out on the 
floor for a vote. It seems that those 
same folks who lost the majority be- 
cause of their inability to make deci- 
sions are at it again and it is absurd. 
Hey, vote the guy down. Have the guts. 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
BISHOP of Utah). The Chair has to re- 
mind the body one more time that 
Members can make factual references 
to the Senate but anything that char- 
acterizes action or inaction in any way 
is out of order. 

Mr. KINGSTON. I believe that we all 
are elected, be it a House or a Senate 
Member, or even a State representative 
back home, a county commissioner or 
a mayor, you are elected to vote, to 
take a position and not play par- 
liamentary games, which is what has 
been going on. 

Mr. CUNNINGHAM. We rejoiced 
when the Democrats elected their lead- 
ership because we knew how far left it 
was. This is just a good example. 

Mr. MARIO DIAZ-BALART of Flor- 
ida. I just may add, though, also, that 
there are so many important issues 
that this country is facing, that this 
House and our friends across the ro- 
tunda, in the other Chamber, are fac- 
ing. The fact that there is a filibuster 
going on, not only is it damaging to 
this brilliant young attorney who is ex- 
perienced, talented and of unbelievable 
integrity, but there are a lot of other 
issues. The gentleman was mentioning 
the economy recently. I am concerned 
about the economy. I am concerned 
that we need to do something and do it 
quick to make sure that we have eco- 
nomic growth in this economy. That is 
why I support the President’s pro- 
posals, because I think there are two 
choices: Either you do nothing and 
hope for the best or you do what the 
President is suggesting, which is make 
sure that we incentivize job creation. 
But the problem is that nothing is get- 
ting done over there because there is a 
small group of people who just refuses 
to let anything happen because they 
are going to filibuster on Miguel 
Estrada. That is unbelievable. 

You are absolutely right, sir, where 
you just said, that is the same group 
that did not get anything passed for 
the last couple of years and now in the 
minority they are even going to the ex- 
treme of procedural maneuvers to 
avoid votes because they do not have 
the votes, but they are going through 
procedural maneuvers to avoid even a 
vote. It is horrible because Miguel 
Estrada deserves a vote. 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. The 
Chair has to remind Members one more 
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time that any kind of characterization 
of the other body is not in order. 
PARLIAMENTARY INQUIRY 

Mr. CUNNINGHAM. Can I ask the 
Chair a question? 

The SPEAKER pro tempore. The gen- 
tleman from California is recognized. 

Mr. CUNNINGHAM. When we are 
talking about something that is done 
in the other body, it is very, very dif- 
ficult to talk about and compare with- 
out mentioning the other body, to com- 
pare what they are doing in relation to 
this body. 

The SPEAKER pro tempore. The 
Chair understands the difficulty, but 
those are indeed the House rules. 

Mr. CUNNINGHAM. We will try to be 
cognizant of that, Mr. Speaker. 

Mr. KINGSTON. If I may ask the 
Speaker, you can make a factual state- 
ment about the other body; is that cor- 
rect? 

The SPEAKER pro tempore. The gen- 
tleman from Georgia is correct. Mem- 
bers can make certain factual state- 
ments about the Senate or its actions, 
but cannot in any way characterize its 
action or inaction or the Senate or its 
Members. 

Mr. KINGSTON. I thank the gen- 
tleman. 

Mr. Speaker, also, how much time do 
we have left? 

The SPEAKER pro tempore. The gen- 
tleman has about 30 seconds. 

Mr. KINGSTON. I certainly appre- 
ciate the Speaker’s leadership and pa- 
tience. Does either the gentleman from 
Florida or the gentleman from Cali- 
fornia have any closing remarks? 

PARLIAMENTARY INQUIRY 

Mr. CUNNINGHAM. I would ask the 
Chair again, for example, is it okay, a 
fact, that then the majority leader of 
the Senate stopped the flag amendment 
from coming forward in the other body. 
Would that be appropriate? That is a 
fact. 

The SPEAKER pro tempore. The 
rules forbid such a characterization. 

Mr. CUNNINGHAM. You are correct. 
Action was not taken by the majority 
leader at that time. 

The SPEAKER pro tempore. The fact 
that action was not taken might be 
stated without characterization. 

Mr. KINGSTON. I thank the gen- 
tleman from California. 

Mr. MARIO DIAZ-BALART of Flor- 
ida. I thank the gentleman from Geor- 
gia for his time. 


EE 


GLOBAL HIV/AIDS PANDEMIC 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 7, 2003, the gentlewoman from 
California (Ms. LEE) is recognized for 60 
minutes. 

Ms. LEE. Mr. Speaker, tonight’s Con- 
gressional Black Caucus special order 
on the global HIV/AIDS pandemic is 
particularly timely given our current 
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discussions on an authorization bill by 
the House Committee on International 
Relations. I want to thank the gen- 
tleman from Maryland (Mr. CUMMINGS) 
for his leadership in the Congressional 
Black Caucus for organizing this very 
important discussion tonight. 

Three weeks ago, during the Congres- 
sional Black Caucus’ special order cele- 
brating Black History Month, I laid 
out the history of our caucus’ work in 
the Congress on the global AIDS pan- 
demic. I described how our involve- 
ment evolved in 1998 with a proposal 
put forth by my friend, colleague and a 
distinguished founding member of the 
Congressional Black Caucus, Congress- 
man Ron Dellums, calling for an AIDS 
Marshall Plan. Since that time, sup- 
port for these proposals has broadened 
beyond the Congressional Black Caucus 
to encompass a majority of Members of 
this Chamber on both sides of the aisle. 
I am especially proud of the progress 
that we have made over the years. 

For example, under the leadership 
now of our new leader, the gentle- 
woman from California (Ms. PELOSI), 
$42 million was amended to the fiscal 
year 2001 foreign operations bill to pro- 
vide the first real increase in spending 
for our international AIDS programs. 
We passed the Global AIDS and Tuber- 
culosis Relief Act of 2000, which was 
signed into law by President Bill Clin- 
ton and which established the frame- 
work for the global fund to fight AIDS, 
TB and malaria. 

And last year we came very close to 
reaching a compromise on H.R. 2069, 
the Global Access to HIV/AIDS Preven- 
tion, Awareness, Education and Treat- 
ment Act which is a comprehensive 
global AIDS bill that passed the House 
in December of 2001 and which the Sen- 
ate modified and passed in July of 2002. 
Yet there is still a tremendous amount 
of work for us to do, particularly now 
that the President has finally decided 
to support a significant boost in spend- 
ing for our international AIDS pro- 
grams. 

But what has the President really 
proposed and how does this proposal 
translate into action within the fiscal 
year 2004 budget which we received 
early last month? The President has 
said that the goal of his initiative is to 
prevent 7 million new infections per 
year and to provide treatment to over 
2 million people who are infected with 
HIV, and to provide care for 10 million 
HIV-infected individuals and AIDS or- 
phans. But where is the money for this 
proposal? Certainly it is not contained 
within the President’s recent budget 
request to the Congress. In fact, the 
President only requested $450 million 
for his initiative in this coming year 
and a total of $1.8 billion for the entire 
international HIV/AIDS, TB and ma- 
laria portfolio. This is barely an in- 
crease of $400 million over the fiscal 
year 2003 budget of $1.4 billion and is 
far below the figure of $2.6 billion that 
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the Congress was targeting for fiscal 
year 2004. Yet at the State of the Union 
address, the President described an im- 
mediate need for treatment for 4 mil- 
lion individuals infected with AIDS, in- 
dividuals who, as the President de- 
scribed, have been told by their local 
hospitals, “You’ve got AIDS. We can’t 
help you. Go home and die.” 

What does the President say to these 
same people within his budget request? 
Additionally, the limited focus of the 
President’s plan to just 25 percent of 
the 48 sub-Saharan countries is really 
very shortsighted. This kind of policy 
would neglect millions of individuals 
who are equally in need of assistance. 
But the most disconcerting portion of 
the President’s proposal is his level of 
commitment to the global fund to fight 
AIDS, TB and malaria. Under the 
President’s proposal, the global fund 
would receive only $200 million per 
year for the next 5 years. Yet at this 
moment, the fund is nearly bankrupt 
and has projected that it will require 
an additional $6.2 billion through 2004 
to meet the increasing number of grant 
requests that the fund is expecting. 

As a point of comparison, we recently 
approved $350 million in the fiscal year 
2003 budget for the global fund. The 
AIDS authorization bills that we were 
working on last year would have pro- 
vided between $750 million to $1 billion 
in fiscal year 2003. Clearly the congres- 
sional commitment to the fund exists. 
This was a bipartisan effort. It is espe- 
cially critical that we provide funding 
now, given the recent election of 
Health and Human Services Secretary 
Tommy Thompson as chair of the exec- 
utive board of the fund, in effect, mak- 
ing him the chief fund-raiser for the 
global fund. 

Despite these issues, I believe there 
is ample hope that the United States 
will make a substantive commitment 
to fighting the global AIDS pandemic. 
The groundwork that we laid in the 
last Congress among the original co- 
sponsors of the House and the Senate 
AIDS authorization bills provides us 
with a real opportunity to jump start 
our work here in this House. 

So far, I have been very encouraged 
by the efforts of my colleagues on the 
House Committee on International Re- 
lations who are seeking to act quickly 
on a bipartisan AIDS authorization bill 
in this Congress. Chairman HYDE, 
Ranking Member LANTOS and Con- 
gressman LEACH, who also was my 
partner really in the Global AIDS and 
Tuberculosis Relief Act, have all dis- 
played a commitment to working on a 
bill that builds upon our previous ef- 
forts in the last Congress. 

Currently, we are looking at an au- 
thorization of $15 billion over 5 years, 
$3 billion per year, that matches the 
President’s request at the State of the 
Union. The underlying structure of the 
bill is very similar to a compromise 
that we were working on at the end of 
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the 107th Congress. I am very opti- 
mistic about our progress on this bill 
and I look forward to our continued 
dialogue with our colleagues in hopes 
that we will have a bill for markup in 
committee very soon. 

Mr. Speaker, I yield to the gentleman 
from Maryland (Mr. CUMMINGS), the 
chair of our Congressional Black Cau- 
cus who has been a great leader on this 
issue, and so many other issues not 
only in Maryland but in the United 
States House of Representatives. 

Mr. CUMMINGS. I want to thank the 
gentlewoman for yielding. I also want 
to take a moment to thank her for con- 
sistently standing up for so many peo- 
ple who cannot stand up for them- 
selves. I also thank her for consistently 
raising this issue, an issue that so 
often is put to the side, so often not 
put on the back burner but placed off 
the stove. 

Mr. Speaker, I rise today to speak on 
an issue that deeply troubles members 
of the Congressional Black Caucus as 
well as many other Members of this 
Congress, the President’s emergency 
plan for AIDS relief. 

Mr. Speaker, the Bush administra- 
tion’s policy on HIV/AIDS and other 
global diseases affects us all. Infectious 
diseases know no borders. Because of 
this, prevention and treatment pro- 
grams to address particularly dan- 
gerous diseases such as HIV/AIDS, tu- 
berculosis and malaria must be swift 
and adequate. That is why I and other 
members of the Congressional Black 
Caucus, AIDS activist groups and the 
faith-based community wrote a letter 
to President Bush on December 18, 2002, 
asking him to announce a presidential 
initiative to address this vexing prob- 
lem. 

As a global community, we are at a 
crisis stage with these diseases. Ade- 
quate funding for the prevention and 
treatment of infectious diseases, espe- 
cially HIV/AIDS, must come before it 
is too late. As the richest and most sci- 
entifically advanced Nation in the 
world, we have both the power and the 
responsibility to take the necessary ac- 
tions to end this epidemic. 

Mr. Speaker, today more than 29.4 
million Africans are living with HIV. 
Last year an estimated 2.4 million new 
infections occurred, while 3.5 million 
people lost their lives to this disease. 
This is a problem of epidemic propor- 
tions. I can only imagine the pain and 
suffering of the millions of families, or- 
phaned children and those afflicted 
with this disease waiting for relief in 
any form. 
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The time for action is now. Lives are 
wasting. 

That is why I applaud the President 
for his budget proposal which would 
provide $10 billion over 5 years to com- 
bat the AIDS crisis in Africa. This ges- 
ture indicates that he recognizes the 
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need to show compassion for this epi- 
demic through increased funding. How- 
ever, the President also must act 
quickly if his compassion is to have 
any significant impact in preventing 
the needless suffering and death of 
more victims to this disease. 

Mr. Speaker, I say this because the 
President’s plan provides only $2 bil- 
lion for 2004. This represents only 380 
million in new funding dollars. This 
funding is insufficient and will not pro- 
vide access to the necessary medical 
care and pharmaceuticals for individ- 
uals living with HIV and AIDS across 
the globe. The President’s approach of 
slowly phasing in the funds writes off 
the lives of millions who need assist- 
ance not yesterday but right now. 

Mr. Speaker, in Africa it is estimated 
that more than 4 million people have a 
sufficiently advanced stage of HIV/ 
AIDS to warrant anti-retroviral treat- 
ment. However, currently only 50,000 
are receiving that treatment. The im- 
portance of the anti-retroviral treat- 
ment for people suffering with HIV has 
been conveyed to the White House by 
the medical community. It is worth 
pointing out that the President admi- 
rably establishes a goal of providing 
anti-retroviral treatment to 2 million 
people infected with HIV. Despite this 
goal, he has only requested $450 million 
for his Global AIDS Initiative. Given 
this limited allocation and the $300 
minimum yearly cost per person of pro- 
viding the necessary drug cocktails, it 
seems that the President has assured 
himself of falling short of this goal. 

Many in the global AIDS community, 
along with many members of the Con- 
gressional Black Caucus, believe that 
the only way to provide the cocktail to 
the millions that need it is through 
purchase of generic drugs. While pub- 
licly agreeing to this idea during the 
WTO negotiations in 2001, the United 
States has since refused to sign off on 
the implementing language last De- 
cember that would have allowed poor 
countries to import generic drugs. This 
disconnect between rhetoric and ac- 
tions need to be corrected. I urge the 
President to reconsider the United 
States’s policy. 

In addition to the lethargic funding 
of HIV/AIDS treatment, the President’s 
plan takes away $50 million from 
USAID’s Infectious Disease program 
and includes a reduction to our con- 
tribution to the Global Fund by $150 
million from the 2003 levels. These re- 
ductions are coupled with an insuffi- 
cient economic commitment to the 
Global Fund to Fight AIDS, Tuber- 
culosis and Malaria, for which Presi- 
dent Bush has only designated $1 bil- 
lion over the next 5 years. 

Mr. Speaker, this funding is woefully 
inadequate, as the global fund esti- 
mates that it needs $6.2 billion through 
2004 to remain operational, $2.2 billion 
of which should come from the United 
States. The United States was instru- 
mental in launching the Global Fund 
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to Fight HIV/AIDS, Tuberculosis and 
Malaria in 2001. This commitment 
must be maintained in order to provide 
the necessary money to grant appli- 
cants and existing grant programs to 
combat the disease in 2004. 

I am hopeful that with the recent 
election of Health and Human Services 
Secretary Tommy Thompson as chair- 
man of the executive board of the Glob- 
al Fund that the United States will 
commit itself to an increased financial 
and political involvement with the 
fund. I am confident that Secretary 
Thompson understands the urgency 
and direness of these horrible diseases, 
particularly HIV and AIDS, and I am 
confident that he will serve in the best 
interest of the fund. 

Finally, Mr. Speaker, in addition to 
the problematic pace of funding of the 
President’s plan, I am particularly dis- 
turbed by recent press reports sur- 
rounding a February 11 State Depart- 
ment memo indicating that the Presi- 
dent will extend the global gag rule to 
cover all of our bilateral programs. 
Any extension of the gag rule would be 
turning a blind eye to the facts and 
would greatly hinder the effectiveness 
of global HIV/AIDS programs. While 
abstinence is one important way to 
avoid contracting HIV/AIDS, it is more 
important to fully educate people of 
their options and provide integrated 
HIV/AIDS prevention services with 
family planning programs. Given the 
high levels of stigma and ostracism 
that people with AIDS face in much of 
the world, for prevention programs to 
be successful, they must be integrated 
into services that people are accus- 
tomed to accessing, including family 
planning and maternal health services. 

Stand-alone HIV/AIDS treatment 
programs, which the proposed family 
planning policy may require, will be a 
significant setback in the integration 
of prevention and treatment initiatives 
made to date. In some societies, women 
who are known to have HIV/AIDS stand 
to lose more than their lives. Their 
homes, livelihood, and even their chil- 
dren may be at stake. Thus it is highly 
unlikely that these women will go toa 
stand-alone HIV/AIDS clinic where the 
stigma associated with the disease 
would deter people from being tested or 
receiving counseling, prevention sup- 
plies, or health care. 

Women are key to halting the spread 
of the HIV/AIDS pandemic, especially 
in the developing countries of Africa. 
Fifty percent of those infected world- 
wide and 58 percent of AIDS victims in 
sub-Saharan Africa are women. If we 
are to be effective in our fight against 
HIV/AIDS, we must ensure that women 
have access to treatment and support 
services free of stigma. We must em- 
power them with education and assist- 
ance. The global gag rule handicaps 
this process, and it is poor policy in the 
fight to eradicate HIV/AIDS. 

I welcome the President’s commit- 
ment to providing billions of dollars to 
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fight the global pandemic of HIV/AIDS 
and other infectious diseases. However, 
the only way to truly defeat these dis- 
eases is to develop a comprehensive 
strategy, a plan which focuses on the 
rapid disbursement of funds to prevent 
the spread of HIV/AIDS, to treat and 
support people already infected, and to 
provide support for those nations who 
are losing their fight against this dead- 
ly disease. 

And with that, Mr. Speaker, I thank 
the gentlewoman for yielding. 

Ms. LEE. Mr. Speaker, I want to 
thank the gentleman from Maryland 
(Mr. CUMMINGS) for that very eloquent 
and comprehensive statement and also 
once again for organizing the Special 
Order tonight. 

I yield to the gentlewoman from 
Michigan (Ms. KILPATRICK), who serves 
on the Committee on Appropriations 
and has been a real advocate for those 
who have no voice in the funding mech- 
anisms of our United States House of 
Representatives. 

Ms. KILPATRICK. Mr. Speaker, I 
thank the gentlewoman from Cali- 
fornia (Ms. LEE) for continuing to be in 
the forefront of this issue. God loves 
her for it; and as we work together to 
build a better world, this is certainly 
one of the most important issues that 
we will face in our lifetime. 

As a member of the Committee on 
Appropriations, I am acutely aware, as 
most of the Members of the Congress 
are, what a tight budget we have this 
year and as we move into the next few 
years as we send our troops off in Af- 
ghanistan currently, soon to be Iraq 
with North Korea another possible war 
target. It is important, I believe, that 
as we do all of this, and I want to com- 
mend President Bush for making the 
statement in his State of the Union ad- 
dress, that we will spend more re- 
sources to fight HIV and AIDS. 

As most everyone knows in the 
world, the pandemic is spreading. Afri- 
ca today, India, former Soviet Union, 
China, and right here in our own coun- 
try, unprecedented numbers of people 
being infected with HIV and AIDS. So 
I am happy to commend President 
Bush on taking the first step as the 
leader of the free world to really begin 
to address the problem. 

Is it enough? No, it is not enough. We 
need to do better. We need to do more, 
and that is what we are talking about 
tonight, how we do more. It is not al- 
ways money. When you are the leader 
of the world, you can do a lot of things 
that can help poor countries and other 
countries of the world. We can make it 
possible for generic drugs to be used in 
poor countries; and as was mentioned 
earlier, if the United States would step 
forward and sign an agreement that 
the World Trade Organization put 
forth, many of those poor countries 
could use generic drugs and would be 
able to treat the hundreds of thousands 
of people who are infected with HIV 
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and AIDS; and I urge the President to 
come forward to work with the World 
Trade Organization to make sure that 
those pharmaceuticals are available for 
the poorest of the poor so they may 
treat themselves, save their families, 
and protect their children. It is most 
important, Mr. President; and I hope 
he will work in that vein. 

The gag rule that was mentioned, the 
gag rule, for those who do not know, is 
a rule put on some of our appropria- 
tions that says any country that teach- 
es family planning may not be a recipi- 
ent of the funds that have already been 
appropriated. Many of us think that is 
wrong. Family planning is just what it 
is; and many countries in the world, we 
of the United States and other coun- 
tries of the world, help people to plan 
their families so they can live within 
the means that they have. 

By our putting the gag rule on the 
funds that will come forward for HIV 
and AIDS, it says that many of the 
countries will not be able to access 
those funds. We believe that the funds 
ought to be available for those coun- 
tries, the poorest of the poor, who are 
infected, in this case, with HIV and 
AIDS; that the family services ought 
to be integrated. We have already 
heard that when the services are inte- 
grated, more people come and take 
part in those services and not just be 
treated with one illness, but may also 
have tuberculosis, may also have ma- 
laria, HIV. So then we are able to treat 
the entire illnesses of the people, and I 
hope that the President will reconsider 
and take the gag rule off his initiative 
for treating and helping with the AIDS 
pandemic. 

We can also relax and expand the 
rules for HiPC countries, the highly in- 
debted poor countries of Africa. They 
cannot partake of this initiative be- 
cause we need to expand who can par- 
ticipate. It would mean that some of 
those countries would have to match 
the dollars in some instances; but 
many have told me, and the president 
of Uganda, one of leaders in the world 
in treating and reducing the HIV pan- 
demic, that they are ready, willing, 
and able to work with this country, but 
they need help. They need our leaders 
to free them up so that they can access 
and treat more people. From the ge- 
neric drugs, making those available, 
that is one way we can help. Some- 
times it is not always the money. Is 
the money enough? No, it is not. But 
we as the leaders of the world can do 
other things that will assist in those 
poor countries. 

AIDS, HIV, tuberculosis, malaria, as 
a member of the Committee on Appro- 
priations Subcommittee on Foreign 
Operations, Export Financing and Re- 
lated Programs, we fund those lines for 
countries all over the world. Why then 
in this initiative must we take money 
from the programs that are working 
well, the malaria, the tuberculosis pro- 
gram? We do not want to subtract 
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money from those to give to HIV. We 
want to make it a partner with our 
HIV dollars, not to rob Peter to pay 
Paul, but to make that as one pot of 
money so we can treat all of those and 
put the dollars in that are necessary. 

Is the money enough? No, it is not. 
But it is not always the money. There 
are other things that we can do to help. 
We can help by making it possible for 
some of the countries to be able to can- 
cel their debt. In some instances 30, 40, 
50 percent of the revenue of a country 
is used to cancel the debt. At a time 
when resources are low, at a time when 
countries are poor, we as leaders of the 
free world need to find a way that we 
can make arrangements to cancel some 
of that debt so those resources can be 
used to treat their own people in their 
own country. 

And I tell the President if he would 
stand up and make that a fact, work 
out some arrangements so some of the 
debt can be cancelled, those dollars 
then could be put back in those coun- 
tries to treat the pandemic so we do 
not have to always use U.S. dollars. 
There is a way to address the problem. 
Is the money enough? No, it is not. But 
it is not always the money. Many 
times it is leadership. 

I want to commend President Bush 
for what he has already done, but I 
want him to know, and this Congress 
to know, there is much more that we 
can do. Make the generic drugs avail- 
able, help with canceling the debt that 
the countries have, make sure that we 
get rid of and eliminate the gag rule 
that is not making it possible for some 
people to access the money. 
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In United States today, Africa, India, 
China and several other countries of 
the world, this is a real pandemic. Our 
role and our rule ought to be as respon- 
sible leaders in this community, lead- 
ers of the world, all 535 of us. What else 
can we do to relieve the illnesses, to 
break it down so that so many children 
will not be orphaned, so that so many 
families will not be left with nothing? 

There are things we can do, and it is 
not always the money. I contend that 
if we just did three of the things I men- 
tioned today, cancelling the debt, the 
use of generic drugs, aS well as making 
sure the gag rule does not stifle and 
eliminate those who need treatment, it 
would help. Is the money enough? No, 
it is not. 

But let us stand up and work to- 
gether, Mr. President, with you. We are 
ready, we are willing and we are able. 
We just count on you to lead our coun- 
try in this pandemic crisis that we see. 
HIV and AIDS is not going away. Fam- 
ily planning is a necessity. We need to 
work to integrate the services so that 
our families can be strong, so that our 
children can grow and live and have an 
intact family, and that we move for- 
ward as a United Nations of all of God’s 
people. 
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ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
BISHOP of Utah). The Chair would re- 
mind Members that remarks should be 
addressed to the Chair and not to oth- 
ers, such as the President. 

Ms. LEE. Mr. Speaker, I would like 
to thank the gentlewoman from Michi- 
gan for that very profound statement, 
for really highlighting the global di- 
mensions of this pandemic and for con- 
tinuing to be our eyes and ears on the 
Committee on Appropriations and en- 
suring that our resources are 
prioritized in a way that they are effec- 
tive in addressing this pandemic. 

Mr. Speaker, I yield to the gentle- 
woman from California (Ms. WATSON), a 
former ambassador, an individual who 
has chaired a senate health committee 
for many, many years in California, 
and one who serves now on the Com- 
mittee on International Relations and 
has taken the lead on many HIV/AIDS 
initiatives, not just since she came to 
Congress, but throughout her career. 

Ms. WATSON. Mr. Speaker, I rise 
today to express concern with the 
President’s $15 billion over 5 years pro- 
posal on HIV/AIDS funding for Africa. I 
commend the gentlewoman from Cali- 
fornia (Ms. LEE), the CBC and my Con- 
gressional colleagues who have worked 
selflessly to address this important 
global health issue. 

My question is, are we going to see 
the results that we need, given the pro- 
posed funding levels? HIV/AIDS knows 
no continental boundary, no religious 
belief, no government ideology, no sex- 
ual orientation, and, most signifi- 
cantly, HIV/AIDS is color-blind. HIV/ 
AIDS does exploit those people who are 
information-deprived and the finan- 
cially challenged. 

In our global community, many 
countries suffer from a lack of infor- 
mation and resources. On the continent 
of Africa, the HIV/AIDS epidemic has 
reached catastrophic proportions. 
There were 2.4 million new infections 
last year, and 3.5 million deaths. With 
over 29.4 million Africans living with 
HIV, it would be foolish to turn a blind 
eye and wish the problem away or to 
think that the global HIV/AIDS pan- 
demic does not affect the United 
States. 

Mr. Speaker, despite the size of the 
President’s commitment to fighting 
HIV/AIDS, $15 billion over 5 years, $10 
billion of which would be new funds, I 
stand disappointed by the size of his 
current budget request. HIV/AIDS 
funding has only been theoretically in- 
creased in the FY 2004 budget and 
many key programs will be under- 
funded. By providing over $2 billion for 
the coming year, of which $285 million 
is for research, and back-loading the 
bulk of the funding, the President’s ap- 
proach of slowly phasing in the funds 
will write off the lives of millions who 
need assistance now. 

Based on a budget analysis of this FY 
2004 request, $1.71 billion, compared 
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with the FY 2003 omnibus bill of $1.363 
billion, the President is barely pro- 
viding $380 million in additional fund- 
ing this year. Mr. Speaker, this is a 
typical use of rhetoric that this admin- 
istration utilizes too well. Congress 
must address this important global 
issue with the proper funding. 


The President is taking away nearly 
$15 million from USAID’s Infectious 
Disease Program and is reducing our 
contribution to the global fund by $150 
million from the FY 2003 levels. This 
kind of accounting is unacceptable and 
should not be included as part of the 
President’s pledge for $10 billion in new 
money. How can this administration 
tell Congress and America that we will 
fight the HIV/AIDS pandemic with $15 
billion, and, at the same time, cut con- 
tributions to two major global pro- 
grams? 


Lip service will not stop the virus. 
Lip service will not save people that 
are suffering and dying. Lip service 
will not provide a plastic bubble that 
keeps HIV/AIDS out of the United 
States. 


Mr. Speaker, directly after the tragic 
events of 9/11, President Bush asked for 
$40 billion to fund homeland security 
and emergency relief efforts. Congress 
moved quickly in a bipartisan manner 
to address our national security needs. 


HIV/AIDS funding is just as critical 
to our national security. National 
health is the cornerstone of our soci- 
ety. We have the money and are willing 
to use it when American ideals of life, 
liberty and the pursuit of happiness are 
challenged. 


I can think of no greater danger to 
the quality of American life than the 
very real threat that AIDS poses to un- 
dermining nation states around the 
world. 


Mr. Speaker, the only way to truly 
defeat HIV/AIDS is to develop a com- 
prehensive strategy that utilizes the 
strengths of bilateral and multilateral 
institutions. The plan must also focus 
on the rapid disbursement of funds to 
prevent the spread of HIV/AIDS and to 
treat those individuals who are both 
infected and affected by the pandemic. 


I urge the President and all my col- 
leagues to front-load the increases in 
global HIV/AIDS funding so that we 
can truly make a difference and con- 
front the greatest health challenge of 
our time. 


Ms. LEE. Mr. Speaker, I want to 
thank the gentlewoman from Cali- 
fornia for her participation and for 
that very eloquent and very clear 
statement. I thank her for her commit- 
ment to health care issues in general. 


Mr. Speaker, I would like now to 
yield to the gentleman on the other 
side of the aisle, my colleague from 
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California (Mr. CUNNINGHAM). I men- 
tioned earlier that this has been a bi- 
partisan effort in establishing the glob- 
al AIDS fund. We passed on a bipar- 
tisan basis the Global AIDS and Tuber- 
culosis Relief Act of 2000 with the gen- 
tleman from Iowa (Mr. LEACH), and I 
think we see progress when we work 


together. So I am delighted my col- 
league would like to speak this 
evening. 


Mr. CUNNINGHAM. Mr. Speaker, I 
thank the gentlewoman for yielding. 

Mr. Speaker, sometimes we talk 
about millions and billions of dollars 
and we lose the faces that are con- 
nected with AIDS. I want to just put a 
face on AIDS and a small victory. 

Being on the Subcommittee on 
Labor, Health and Human Services and 
Education, we quite often go out to the 
National Institutes of Health in Be- 
thesda. There I met a young African 
American. He walked up to me and 
says, ‘‘Congressman, I have AIDS.” He 
said, “Every day I wake up and the 
only thing I think about is dying.” 

He said this was so, until a medical 
research breakthrough that has a pro- 
cedure where he goes through hell 
about every 6 months, but it extends 
his life. What it is called is hope. This 
young man now, with some hope, has 
gone out and bought a home, where he 
would not before. He has bought 
stocks. He did not before. 

I would say that I am a fiscal con- 
servative. Speaker Gingrich used to 
talk about diabetes, that if we could 
stop amputations and blindness, think 
of the money we would save, let alone 
the quality of life. Well, I would say 
that if we could better people’s lives, 
stop the hospital visitations and AIDS, 
think of the money that will be saved 
for health care to provide those dollars 
for more and more people. 

I thank the gentlewoman. I would 
also challenge the Black Caucus. We 
did the first prostate cancer town hall 
meeting in Washington, D.C. I also sit 
on that committee. It was very suc- 
cessful, with Mayor Williams. We are 
going to have another one in the 
spring. 

The highest rate of prostate cancer is 
among African Americans, and the 
highest rate is in Washington D.C. We 
are going to have another one this 
spring, and I would invite the caucus to 
work with us and with Mayor Williams 
this spring when we are going to do 
that. 

Ms. LEE. Mr. Speaker, I thank my 
colleague from California for that very 
poignant statement and also for put- 
ting a face on what we are talking 
about today. Yes, it is hope that we all 
need, but it is resources also that pro- 
vide that hope. 

Mr. Speaker, I would now like to ask 
the gentlewoman from the Virgin Is- 
lands (Mrs. CHRISTENSEN) to come for- 
ward. She is a medical doctor, and with 
the Congressional Black Caucus in 
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terms of her leadership on the Health 
Brain Trust, has been working on a va- 
riety of health care issues as they re- 
late to the disparities we see within 
the African American communities, 
and one of those is prostate cancer. I 
am sure the gentlewoman, as I yield to 
her, would like to comment on that. 

Ms. CHRISTENSEN. Mr. Speaker, I 
thank my colleague for yielding. We 
will take the gentleman up on that 
offer. The gentleman and I co-chaired a 
briefing here on the Hill back a few 
years ago. It was a pleasure to join the 
gentleman then, and we look forward 
to joining him in the spring. 

Mr. Speaker, when the President first 
announced the $15 billion in his State 
of the Union address, yes, we were very 
surprised. It sounded almost too good 
to be true. But we knew that at least 
our voices had been heard. The caucus 
and faith-based groups around the 
country, with the AIDS community, 
had long been calling on our President 
to provide the funding needed for glob- 
al AIDS, and we thought initially that 
perhaps our requests and our pleas had 
been answered. 

But it was almost too good to be 
true. And I know the next day I joined 
the gentlewoman from California (Ms. 
LEE) and the gentlewoman from Cali- 
fornia (Ms. WATERS) and others at a 
press conference, where we said, yes, 
we appreciate the fact that the Presi- 
dent was reaching out and did appear 
to be responding, but we had many 
questions about what the $15 billion 
really meant. 

At that time I asked several ques- 
tions: What might have been some of 
the restrictions placed on that money? 
Where would it have come from? Was 
this new money or was it going to be 
taken from other important programs? 
And today, as I stand here, I can tell 
you that there are restrictions, and, 
yes, it did come from other important 
programs, and that very little of it was 
really new money. Not only that, but 
the money is coming over a long period 
of time. The public health effort that 
we need now demands an infusion of a 
large amount of funding now. 

As I said, the CBC has been pushing 
for more funding on this issue for 
many, many, many years. Currently 
there are 29.4 million infected people, 
with 3.5 million Africans were newly 
infected just last year. 
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There were 3.5 million new infec- 
tions. Despite the President’s commit- 
ment to fighting HIV/AIDS at $15 bil- 
lion over 5 years, $10 billion of which 
may or may not be new funds, we are 
really disappointed by the size of the 
budget request for 2004. Based on a 
budget analysis of this fiscal year 2004 
budget request compared with the fis- 
cal year 2003 omnibus bill, the Presi- 
dent is barely providing $380 million in 
additional funding this year. Rather, as 
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I said, the administration is taking 
away nearly $80 million from the 
USAID infectious disease program, and 
reducing our contributions to the Glob- 
al Fund by $200 million from projected 
fiscal year 2003 levels. 

Also, when we look at the President’s 
commitment to the Global Fund to 
Fight AIDS, Tuberculosis, and Malaria, 
for which he has only designated $1 bil- 
lion over the next 5 years, or $200 mil- 
lion per year, the Global Fund is a pub- 
lic-private partnership. It is an effi- 
cient, accountable, results-oriented 
mechanism for responding to these 
three killer diseases: AIDS, TB, and 
malaria. It is an innovative fund, and 
it operates under a technically rig- 
orous and efficient process. 

Just last week, I read that I think it 
was Malawi had requested some funds, 
and those funds were not released be- 
cause certain requirements had not 
been met. I think the Government of 
Malawi wanted to put the funds in a 
general account, so the funds were not 
released until Malawi made the alter- 
ations in their plans. That dem- 
onstrates the kind of oversight that 
the Global Fund does have and why it 
is so important, because of the way in 
which this funding is provided to the 
countries through a coordinated part- 
nership coming from within that coun- 
try, a community-based approach that 
knows where those funds are needed 
and can best apply those funds to the 
problem. This is the best place that the 
funds should be provided; and as I said, 
they should be provided up front. 

I also said at the time that I would 
have felt a lot more confident in the 
$15 billion if I had also heard that the 
U.N. population funds had been re- 
leased; because, again, I had a lot of 
concern about were these funds actu- 
ally going to be available. Later on, 
the President did say that he was going 
to take on some measures that would 
release these funds; but again, we read 
that they are going to be tied to 
whether abortion counseling is given. 

In many countries that need these 
funds, countries where HIV/AIDS is 
rampant, these are sometimes the only 
or the first line of defense for women, 
particularly, but men also, in terms of 
protecting themselves and getting the 
kind of information and counseling 
that they need to prevent HIV and 
AIDS. 

We had what we thought might have 
been good news just a couple of weeks 
ago about a vaccine, but we are very 
far off from a vaccine today. So preven- 
tion remains the best way to address 
this disease, and the U.N. population 
funds do provide that kind of preven- 
tion. We need to release those funds. 

We heard our colleague, the gentle- 
woman from Michigan (Ms. KIL- 
PATRICK), talk about the Mexico City 
language, the gag rule. These funds are 
needed. They are part of the process. 
We need to have them released. 
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I also said at that time that I would 
have felt more confidence in the an- 
nouncement of the funding if there had 
also been a concurrent announcement 
that the United States was going to 
support the release of the funds for 
Haiti. 

Haiti is one of those countries that is 
in the first round of the Global Trust 
Fund funding, the awards. But if they 
do not have the infrastructure in place, 
if they do not have the concurrent 
funding to have the health care infra- 
structure in place, those funds will not 
be able to be as effective as they would 
be otherwise. So in the absence of all of 
the other measures that need to be in 
place, the commitment, despite the 
pronouncement of $15 billion for global 
HIV and AIDS, still does not live up to 
the promise that we heard in late Jan- 
uary during the President’s State of 
the Union address. 

So I would call on the President and 
call on my colleagues to urge our 
President and to urge this administra- 
tion to provide the level of funding; 
and I believe it should be somewhere in 
the area of, is it $2 billion each year? 
And because the fund is now under- 
funded and will probably run out of 
funds after the second round, really, a 
country such as ours should be able to 
provide even more than this, since we 
have not funded it to our total amount 
over the last couple of years. 

Certainly $2.2 billion should come 
from our country. It will encourage 
other countries to increase their con- 
tributions to this fund. It is just not 
right for us to offer this promise of a 
global trust fund to allow them to give 
to three or four countries in the first 
round and several countries in the sec- 
ond round, and then to find that the 
funds have run out. 

Already, the Caribbean countries 
have been asked to cut back on their 
projected requests. They have had to 
cut that in half. We heard when we 
were in Barcelona that if we continue 
to address this pandemic with dribs 
and drabs of funding, with the same 
lack of commitment that we have seen 
over the past 20 years, that the num- 
bers will double and quadruple, hun- 
dreds of thousands of people will be- 
come infected, and we will experience 
many more deaths, not only overseas 
but here at home, as well. 

So again, I am calling on the Presi- 
dent and asking our colleagues for 
their support in providing the kind of 
funding that is needed to fight this 
global AIDS pandemic. 

Ms. LEE. Mr. Speaker, I want to 
thank the gentlewoman from the Vir- 
gin Islands (Mrs. CHRISTENSEN) for her 
very comprehensive statement. I would 
like to commend her for her leadership 
with the Congressional Black Caucus 
in terms of sharing in our health brain 
trust. Just today we held a health 
brain trust with regard to the country 
of Haiti, and I am delighted that the 
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gentlewoman raised Haiti in her pres- 
entation. 

Haiti is the most impoverished coun- 
try in the Western Hemisphere. Ninety 
percent of all HIV and AIDS infections 
in the Caribbean are in Haiti. Over 
300,000 people are infected and have 
been identified, and deaths from HIV 
and AIDS have left over 163,000 chil- 
dren orphans, so it is so important that 
we encourage the administration to re- 
lease the funds that the gentlewoman 
from the Virgin Islands (Mrs. 
CHRISTENSEN) mentioned in terms of 
the International Development Bank. 

Mr. Speaker, I yield to the gentleman 
from New York (Mr. OWENS), my col- 
league and a real leader on behalf of 
our children and on behalf of the Carib- 
bean, on behalf of those suffering and 
living with HIV and AIDS. I thank the 
gentleman for his participation this 
evening. 

Mr. OWENS. Mr. Speaker, I thank 
the gentlewoman for yielding to me. I 
would like to thank the chairman of 
the caucus, the gentleman from Mary- 
land (Mr. CUMMINGS), as well as the 
gentlewoman from California (Ms. 
LEE), for sponsoring this Special Order 
on AIDS. It is focused on AIDS help for 
Africa, but we cannot really separate 
AIDS in Africa from the pandemic that 
is sweeping over the whole world. 

We do not hear much talk about 
AIDS in India, but I assure the Mem- 
bers that it is a big problem there. It is 
a nation with a billion people and very 
densely populated, and in a few years 
their problem will be far greater than 
Africa’s. 

We do not hear much about AIDS in 
China. They have kept it a secret, even 
from themselves, to the point it has 
gotten out of hand; and we are going to 
hear far more, again with a nation of 
more than a billion people. It is a pan- 
demic sweeping the world. 

I stood up and applauded, along with 
the rest of my colleagues, when Presi- 
dent Bush announced a special initia- 
tive on AIDS, $15 billion worth of re- 
sources behind that initiative, during 
his State of the Union address. We 
stood up and applauded. 

I would like to keep applauding. I 
would like to say to our colleagues, let 
us throw a positive spotlight on this 
and hope that by continuing to applaud 
and continuing to hold it up, it will be 
done and done right; that we will make 
some corrections on some of the prob- 
lems we have heard enunciated tonight 
with the way in which it is being done, 
in robbing Peter to pay Paul, and a 
number of other things we have heard 
behind the scenes about certain people 
who do not agree with the President, 
and they are determined to sabotage it 
in the various agencies. We hope that 
will not happen. 

We hope this represents an example 
of the better angels in American for- 
eign policy, the better angels of Amer- 
ican leadership. Those angels have 
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come forward time and time again, and 
they have always not only benefited 
the people that we helped, but they 
have benefited us. 

The better angels sometimes appear 
in terms of a military force. They went 
off to Europe to fight fascism, and the 
boys who died on the beachheads of 
Normandy and other places there were 
fighting first of all to get invaders out 
of a foreign land and to save Europe 
from fascism, but it certainly was also 
to save the rest of the world from fas- 
cism. 

During the aftermath of that war, 
World War II, we launched a Marshall 
Plan, a Marshall Plan which I think 
cost $20 billion in the currency of that 
time, $20 billion to help save the Euro- 
pean countries from economic hardship 
and starvation, which would have led 
them into the bottomless pit of Com- 
munism. It was one of the best pro- 
grams in terms of expenditures of 
money. We got more for our money 
through the Marshall Plan than from 
any other program that we had 
launched to contain Communism. 

We fought a war in Korea, we fought 
a war in Vietnam, always to stop the 
tide of Communism; but we paid bil- 
lions and billions of dollars more, and 
we paid in lives. The Marshall Plan, 
which was a nonviolent plan, a plan 
using the economic might of America 
to go to the aid of people of Europe, 
was effective in stopping Communism 
in Europe. So we have reaped benefits 
from the better angels policies that we 
have put forward. 

Here is a chance to do it again. The 
pandemic is sweeping the world. We are 
helping to save ourselves. I speak as a 
Congressman from a district which is 
at the epicenter of the North American 
AIDS epidemic. The epidemic in North 
America, the epicenter is in Brooklyn; 
it is in Brooklyn in part of my district, 
an area called Brownsville and Fort 
Green, east New York, east Flatbush. 
There is a heavy Caribbean population 
in part of that area, and a large Hai- 
tian population in part of that area, so 
these things are not so foreign to us. 
Haiti is not that far away and the Car- 
ibbean is not that far away. 

We need to think in one other dimen- 
sion, that is, that microbes are the 
most powerful force in the world, the 
most powerful living forces in the 
world. If Members have not read some 
of those books about microbes, how nu- 
merous they are and how they continue 
to multiply and change and mutate, 
then Members ought to become conver- 
sant with that. 

Microbes, the germs that create the 
AIDS problem, are constantly changing 
and mutating. If we do not move, as 
one of our speakers has said, if we con- 
tinue the dribs and drabs and do not 
move in as rapid a way as possible with 
all the available resources that we can 
muster, we may have a situation where 
the microbes mutating will end us up 
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with something far more dangerous 
than we have now. 

AIDS is very complicated. One has to 
have intimate contact with a person to 
get AIDS from a person. There is noth- 
ing to say that the mutations will not 
take place and we will have some crea- 
tures flying in the air. The process of 
the way microbes mutate and viruses 
develop and so forth is such that it is 
not inconceivable that we could have a 
much worse problem affecting, or with 
the capacity to impact, much larger 
numbers of people. 

So when we help the people of Africa 
and anywhere else struggling under 
this problem at this particular point, 
we are also helping ourselves. We need 
to understand that. We are helping our- 
selves when we use our resources in 
this way to guarantee some kind of 
better quality of life, some kind of op- 
portunity for people to be able to cope 
with it. With the help of outside forces 
from the high-tech world and the mod- 
ernized, industrialized nations, maybe 
they will have a chance to get a grip or 
handle on it and be able to cope. 

These same countries are the places 
where Osama bin Laden and all the 
other terrorist leaders of the world will 
be recruiting people as they sink deep- 
er into despair, as we have more and 
more orphan children. We have wars 
raging right now in many parts of the 
world, and children soldiers. Children 
soldiers are the backbone of those 
wars. So we cannot separate out the ef- 
fort to stamp out AIDS from the other 
problems of the world. We can help our- 
selves a great deal if we listen to the 
better angels of our nature. If we use 
our resources to help people, we will 
end up helping ourselves a great deal. I 
think that is to be remembered as we 
go forward. 

Let us support the President and 
urge him to make certain that the 
problems that have been identified 
here are ironed out as rapidly as pos- 
sible. Let us make sure that our credi- 
bility is not questioned because of 
something we are proposing that we 
are not delivering. Let us get all of our 
colleagues on board to try to stamp out 
this scourge that affects the whole 
Earth and could easily come home and 
affect large numbers of our own people. 
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Ms. LEE. Mr. Speaker, I want to 
thank the gentleman from New York 
(Mr. OWENS) for his participation and 
for reminding us that really Africa is 
just the tip of the iceberg, and this is 
a global pandemic. 

Mr. Speaker, I yield to the gentle- 
woman from Texas (Ms. JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I thank the distinguished gen- 
tlewoman and I thank her very much 
for the ability to share this afternoon. 

Mr. Speaker, I think it is important 
just to note to the public that is listen- 
ing and to our colleagues that are a 
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part of this debate is that the real crux 
is that this is a crisis of such mag- 
nitude that the fact that $5 billion is 
old money and not new money, causes 
us to desire the administration to re- 
investigate their commitment to glob- 
al AIDS and increase the funding. 

I think it is important to note, Mr. 
Speaker, that over the next 5 years, 40 
million children in Africa will be or- 
phaned by way of losing 1 or 2 parents 
to HIV/AIDS. It is clear that the Carib- 
bean and India and China are facing 
the same kind of crisis. It is also clear 
that President Mbeki of South Africa 
has made it very clear that you cannot 
fight HIV/AIDS without fighting TB 
and malaria. And we only are getting 
$1 million over the next 5 years for TB 
and malaria when the Global Fund 
needs $6.2 billion to operate. 

It is extremely appropriate that 
Tommy Thompson, now the Chair of 
the Global Fund will look at these 
problems and acknowledge that we 
have got to do better. The other thing 
is, I think it is very difficult to be able 
to tell other countries when they are 
speaking the language of family plan- 
ning that they can not get funding for 
HIV/AIDS, part of family planning is to 
save lives of women who may be in- 
fected with HIV/AIDS. 

Truly we have a crisis, and I believe 
having gone to Africa in the first presi- 
dential trip in the term of the adminis- 
tration of President Clinton when we 
went and traveled to countries like 
Zambia, South Africa and Botswana, 
we saw what Africa could do. Now we 
know that they can do a lot with ge- 
neric drugs. Distribution questions can 
be answered. I would simply say, Mr. 
Speaker, that it is imperative that we 
fight this battle together, link arms to- 
gether to ensure that we do not orphan 
any more children around the world. 

Let me close by saying, Mr. Speaker, 
by saying this is a problem right in our 
own back yard. And I ask HHS to make 
sure that the minority fund for minori- 
ties that are fighting HIV/AIDS in our 
respective communities get to those 
minority agencies here in America. Be- 
cause I hear over and over again, wher- 
ever I go, that those funds designated 
by the Congressional Black Caucus are 
not getting to those inner-city agen- 
cies and nonprofits to fight HIV/AIDS 
rights in our backyard. This is an issue 
for the President. The Global AIDS 
Fund is an issue for the President and 
the administration, and I hope that we 
can collectively work together because 
we should be committed to saving 
lives. 

Ms. LEE. Mr. Speaker, I want to 
thank the gentlewoman for her state- 
ment and for her leadership and for her 
patience on this special order. 

Let me yield to the gentlewoman 
from the District of Columbia (Ms. 
NORTON), and I want to thank her also 
for her participation and her leadership 
this evening. 
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Ms. NORTON. Mr. Speaker, quickly, I 
want to thank the gentlewoman for her 
sustained leadership on this issue. 

I want to focus on one issue and that 
is the failure to use multilateralism 
when it comes to AIDS policy. The uni- 
lateral approach we see here that we do 
not have a global approach to AIDS 
any more than we have the kind of 
global approach we need to war and to 
terrorism. In both, lives are at stake. 
The Global AIDS Fund is applauded all 
over the world because it is a low cost 
administered fund with great account- 
ability, philanthropists serve on it. 
And what have we done? 

It is not clear whether we are setting 
up a new fund, a new entity. What is 
clear is we are giving only a billion 
dollars rather than the more than $2 
billion that should go to that fund, so 
where is the rest of our money going 
to? Why are not we using this multilat- 
eral approach which would get the 
most bang for our dollar? 

I think the reason is we do not want 
to play by the same rules that the rest 
of the world is playing by. We want the 
global gag rule and the way to make 
sure we get a global gag rule is to pull 
our money out and deal with our 
money ourselves. That is a tragedy to 
take the gag rule and apply it to AIDS 
treatment. 

Imagine in Africa what AIDS means. 
It means a terrible stigma that you 
cannot get treatment in the same place 
that you get family planning is going 
to mean that many people will not get 
treatment at all. We want uni- 
lateralism here to do what we tried to 
do with the Asian countries when we 
were recently discussing HIV preven- 
tion. We tried to delete the mention 
even of condoms there. We are trying 
to unilaterally impose our approach, 
an approach that we have imposed in 
our country, but democratically you 
can do that here, we are trying to im- 
pose that on the world. That is why we 
were seeing unilateralism here even as 
we have even unilateralism in much 
foreign policy since this President 
came into office. Lives are at risk. I 
ask that we go global when it comes to 
AIDS. I thank the gentlewoman for 
yielding. 

Ms. LEE. Mr. Speaker, I thank the 
gentlewoman from the District of Co- 
lumbia for her participation and for 
her leadership. 


EE 


GENERAL LEAVE 


Ms. LEE. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks on the 
subject of my special order. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from California? 

There was no objection. 
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EMERGENCY PLAN FOR AIDS 
RELIEF IN AFRICA 


The SPEAKER pro tempore (Mr. 
McCoTTER). Under a previous order of 
the House, the gentlewoman from Cali- 
fornia (Ms. WATERS) is recognized for 5 
minutes. 

Ms. WATERS. Mr. Speaker, AIDS ac- 
tivists and interesting, caring legisla- 
tors and others have been working on 
this AIDS issue for the past 20 years. 
President Bush did not get active on 
this issue over the past 2 years, but he 
has come to the table now to talk 
about emergency plan for AIDS relief 
in Africa. And according to the admin- 
istration, this proposal will provide $15 
billion for global HIV/AIDS programs 
over the next 5 years, including $10 bil- 
lion in brand new money. 

Now, we have to take a very close 
look at this here proposal. A closer 
look at the President’s budget for fis- 
cal year 2004 indicates that it may not 
be a pure $15 billion that will be spent 
over the next 5 years. 

One would think that $15 billion over 
5 years would amount to $3 billion per 
year. However, the administration’s 
budget for global AIDS programs for 
fiscal year 2004 is only $2 billion. An in- 
crease of just half a billion over the fis- 
cal year 2003 level. Administration offi- 
cials have indicated that they plan to 
phase in the proposed funding over the 
next 5 years. Phasing in funds is par- 
ticularly troublesome in the case of the 
AIDS epidemic. Every year, another 3 
million people die of AIDS, another 5 
million become infected with HIV. How 
many people will we have to have die 
before we have an emergency plan, a 
real emergency plan that is triggered 
immediately? 

The President promised that his pro- 
posed emergency plan for AIDS relief 
would provide $10 billion in new money 
for global AIDS programs. When we 
look at this and upon close attention, 
it becomes very clear that the adminis- 
tration is transferring money from 
other development assistance accounts 
in order to fund this new proposal. The 
President’s budget for fiscal year 2004 
severely underfunds one of the Federal 
government’s most important develop- 
ment assistance accounts, the Child 
Survival and Health Account. 

Funding for this account was cut by 
$470 million, relative to the fiscal year 
2003 level. Indeed, when you combine 
the President’s proposed increase of 
half a billion dollars for global AIDS 
programs with his proposed cuts of al- 
most half a billion dollars in the Child 
Survival and Health Account, the total 
funding for the two programs is vir- 
tually identical to fiscal year 2000 fund- 
ing. Cutting funds for Child Survival 
and Health in order to fund AIDS relief 
is no way to improve global health. 

Another problem with the proposal in 
this plan for AIDS relief is that it vir- 
tually eliminates funding for the glob- 
al fund to fight AIDS, tuberculosis and 
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malaria. The global fund encourages 
developing countries to combine the ef- 
forts of government agencies, non- 
governmental organizations and civil 
society into a comprehensive strategy 
to fight epidemics in a manner appro- 
priate for local needs and conditions. 
The global fund also allows donors to 
pool their resources so that developing 
countries do not have to deal with as 
many funding agencies. 


Now, the President’s proposal of $15 
billion over 5 years for global AIDS 
program includes only $1 billion for the 
Global Fund. The President’s budget 
provides only $200 million for the glob- 
al fund in fiscal year 2004 and presum- 
ably $200 million per year over the next 
5 years. 


This will drastically reduce the Glob- 
al Fund’s activities which received $400 
million from the United States this 
year alone. The President is apparently 
determined to ensure that his $15 bil- 
lion emergency plan for AIDS relief 
will be implemented almost exclusively 
by the United States government agen- 
cies, Jeffrey Sacks, the Chairman of 
the World Health Organization’s Com- 
mission on Macroeconomics and Health 
evaluated the President’s proposal and 
concluded, ‘The U.S., as it is wont 
these days, has decided to go it alone.” 
AIDS is a global epidemic. It deserves a 
global response, not a unilateral one. 


The gentlewoman from the District 
of Columbia (Ms. NORTON) just men- 
tioned the global gag rule and the 
President is complicating AIDS treat- 
ments and prevention even further by 
attempting to apply the Mexico City 
policy to global AIDS programs. The 
Mexico City policy known as the Glob- 
al Gag Rule prohibits U.S. funding of 
international organizations that per- 
form abortions or provide abortion re- 
ferrals or counseling with their own 
money. 


In the past the Mexico City policy 
has been used to restrict the use of 
family planning funds. It has never 
ever been applied to HIV funds and it is 
unwise for the President to politicize 
this. Under the administration’s new 
proposed policy, only organizations 
that do not offer abortion-related serv- 
ices or those that offer abortion-re- 
lated services, separate from HIV/AIDS 
services, would be eligible for AIDS 
funds. 


This would be an inefficient and un- 
realistic expectation for most clinics, 
organizations operating in developing 
countries. 


I will quickly say it is time for our 
President to really understand all of 
the work that all of us have put into 
this issue and get with the strategy 
and the plan that is developed by activ- 
ists and people worldwide and do some 
real work in helping to deal with this 
pandemic. 
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HIV/AIDS IN AFRICA AND THE 
CARIBBEAN 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from New Jersey (Mr. PAYNE) is 
recognized for 5 minutes. 

Mr. PAYNE. Mr. Speaker, let me 
thank the gentleman from California 
(Mr. CUNNINGHAM) who has a record of 
his own that we all know and we are 
very proud of what he has done to pre- 
serve democracy in this country and 
his serving. The gentleman’s humility 
in yielding is just a testament to his 
concern. I thank the gentleman very 
much. 

Mr. Speaker, let me say that we 
stand here at a crossroads right now. 
Millions of people all over the world 
are in the wake of a humanitarian dis- 
aster to pale all others. It makes the 
black plague of the Middle Ages look 
like small things. HIV and AIDS is a 
global killer. As ranking member of 
the House Subcommittee on Africa and 
as a human being who has seen with 
my own eyes the havoc HIV and AIDS 
is wreaking on an entire continent of 
Africa, I simply am compelled to speak 
out not only in Africa, but now in 
India, a nation that will have the larg- 
est population in the world in the next 
few years, even exceeding that of the 
People’s Republic of China. It will have 
perhaps 1.5 billion people, surpassing 
China’s 1.3 to 4 billion people. 
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It is spreading there and India. It is 
spreading in China, and so it is some- 
thing that is all around us; but I think 
that if we can deal with it in Africa, I 
think that what we learned there can 
actually be used in India where it has 
not yet taken hold as it has in Africa. 
And it has taken hold in Africa because 
the world has been silent on it, as we 
have seen, as devastation through the 
years, year in and year out, since 1988 
when HIV and AIDS was first encoun- 
tered in this country. 

In January’s State of the Union ad- 
dress, President Bush announced a new 
initiative to combat HIV and AIDS in 
the Caribbean. This initiative would 
give $15 billion for fighting HIV and 
AIDS in Africa and the Caribbean, in- 
cluding $10 billion, what President 
Bush called ‘‘new money.”’ 

This initiative, and the fact that 10 
percent of Bush’s speech at the State of 
the Union address was spent on dis- 
cussing Africa, certainly marks a new 
day and a new pledge of a new commit- 
ment by the administration to pay 
more attention to the needs of the Af- 
rican continent. We do have concerns 
about this new money and where it will 
come from. 

While child-survival funding for Afri- 
ca increased in the President’s 2004 
budget request by about $80 million to 
the $542 million, this largely reflects 
the increase in the HIV and AIDS fund- 
ing. Meanwhile, almost all other Afri- 
can aid was significantly decreased. 
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For example, democracy conflict and 
humanitarian assistance will be cut by 
$25 million in the 2004 budget if the 
President’s request is agreed upon by 
Congress. 

This is at a time when the U.S. is 
urging for sound policies and for gov- 
ernments to demonstrate they are 
fighting corruption and ruling justly in 
order to receive part of the $1.3 billion 
from the Millennium Challenge Ac- 
count next year. How can we hold gov- 
ernments accountable for making 
progress in these areas and simulta- 
neously cutting the funding that has 
aided these activities toward reaching 
these goals? It does not add up. 

We must fight HIV and AIDS, yes; 
but we must not rob from Peter to pay 
Paul. Child survival is important. De- 
mocracy and good governance are im- 
portant, and in a day when the admin- 
istration wages its war against ter- 
rorism, the administration is seeking 
to cut military and security aid by 23 
percent in Africa, a $130 million cut, as 
well as peacekeeping aid in Africa by 
nearly 50 percent. Is the $75 million in- 
crease in HIV and AIDS a result of the 
cuts in other line items? 

If we are serious about combating the 
most lethal killer we have known, we 
must integrate our efforts in other 
areas. We cannot stem the tide of HIV 
if we are cutting aid to agriculture, 
trade and investment or democracy 
programs. HIV affects all other sectors 
of society, not only health. Therefore, 
we have to combat the effects HIV has 
had on all of the areas, and we should 
not move towards cutting aid in those 
areas to fight HIV and AIDS, because it 
is all together. 

I once again commend the adminis- 
tration for its effort, and we look for- 
ward to working with the administra- 
tion in this new dedicated war against 
HIV and AIDS. 

Ms. EDDIE BERNICE JOHNSON of Texas. 
Mr. Speaker, | appreciate the opportunity to be 
here tonight, and | want to especially thank my 
good friend, the gentleman from Maryland (Mr. 
CUMMINGS) and applaud my CBC colleagues 
for their hard work in bringing us together here 
tonight to talk about the HIV pandemic. 

The global fight against HIV/AIDS is impor- 
tant to U.S. security interests because the dis- 
ease has proven to be a significant desta- 
bilizing force in much of the developing world. 
It has removed many of the most productive 
members from society and devastated the so- 
cial, political and economic infrastructures of 
those countries hardest hit. 

Mr. Speaker, today, the chance of a 15- 
year-old African girl making it to the age of 60 
is 52 percent. By 2010, it will be about a 30 
percent chance. This will have a sizeable im- 
pact on the future of African society. With this 
kind of outlook for African youth, investment in 
education and economic advancement prac- 
tically become non-issues. 

In January, President Bush proposed 
spending $15 billion over five years to fight 
global HIV-AIDS. The plan would commit $3 
billion a year for five years to global AIDS re- 


CONGRESSIONAL RECORD—HOUSE 


duction, including $200 million a year for the 
Global Fund to Fight HIV/AIDS, Malaria and 
Tuberculosis. 

| understand that the Senate Foreign Rela- 
tions Committee will take up the legislation 
very soon. The House International Relations 
Committee will consider a comparable bill. 

Mr. Speaker, | hope that this boost in 
spending is not a fait accompli. We must fight 
to ensure that Congress commits to the in- 
crease in Global Fund to Fight AIDS, Tuber- 
culosis, and Malaria while preventing politics 
from intruding on decisions about health care. 

The purpose of the Global Fund to Fight 
AIDS, Tuberculosis and Malaria is to attract, 
manage and disburse additional resources for 
health through a new public-private partner- 
ship. It is hoped that this will make a sustain- 
able and significant contribution to the reduc- 
tion of infections, illness and death and there- 
by mitigate the impact caused by HIV/AIDS, 
tuberculosis and malaria in countries in need, 
and contribute to poverty reduction as part of 
the Millennium Development Goals. 

Mr. Speaker, we still have a long way to go 
to raise awareness about the disease and to 
ensure that Nations have the resources to im- 
plement proven prevention and treatment pro- 
grams. We must do more to help those coun- 
tries to combat these deadly diseases. 

We must commit ourselves to doing more, 
and | hope that this Congress can make that 
commitment, and | strongly urge the President 
of the United States to do the same for the 
Global Fund. 


EE 
AMERICAN HEROES 


The SPEAKER pro tempore (Mr. 
McCoTTER). Under the Speaker’s an- 
nounced policy of January 7, 2003, the 
gentleman from California (Mr. 
CUNNINGHAM) is recognized for 60 min- 
utes. 

Mr. CUNNINGHAM. Mr. Speaker, I 
would also like to commend my col- 
leagues on the other side, especially 
the Congressional Black Caucus. This 
was an informative hour. It was not to 
blast the White House or Republicans. 
It was issues of general concern, of 
moneys that they think should be put 
in, and it was issue-based, and I would 
like to commend my colleagues. 

Mr. Speaker, my friend and I, the 
gentleman from California (Mr. 
HUNTER), whose seat is down in San 
Diego, California, we come to praise 
Caesar and on a positive note, too 
many times that this Nation loses its 
heroes, and they are not recognized. 

Tonight, it was actually my col- 
league’s idea. I just kind of chummed 
along. We stand up tonight and men- 
tion some folks that we know that 
have contributed to national security, 
that have contributed to every man 
and woman’s life in this country, and 
some other countries as well; and with 
that, I would yield to my colleague, the 
gentleman from California (Mr. 
HUNTER). 

Mr. HUNTER. Mr. Speaker, I want to 
thank my colleague for yielding, who 
is, in fact, one of those rare individuals 
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himself, one of the great leaders in 
aviation in this last quarter century, 
as the only American ace from Viet- 
nam and a nominee for the Congres- 
sional Medal of Honor. 

Mr. CUNNINGHAM. Reclaiming my 
time, I would like to correct that. My 
backseater, Willy Driscoll, qualified, 
and the Air Force, Steve Ritchie was a 
pilot Ace, and Jeff Feinstein in the 
backseat. 

Mr. HUNTER. Mr. Speaker, let me 
qualify that. The gentleman from Cali- 
fornia (Mr. CUNNINGHAM), along with 
Willy Driscoll, were the first aces in 
Vietnam, but actually the only Navy 
aces, and my colleague has had a great 
record there. 

What I wanted to do tonight, and I 
know my colleague has a number of 
aviation leaders and I think it is appro- 
priate at this time in our history, when 
we are on the verge of perhaps another 
conflict and we have lots of people de- 
ployed and lots of people defending lib- 
erty around the world for the United 
States, is to reflect on some of the 
great Americans who have stepped for- 
ward as citizen soldiers, so to speak, 
and led this Nation. 

Iam not a pilot and I am not a great 
friend of aircrafts, but one thing that I 
have always reflected on was that if we 
did not have these people who came 
from our villages, from our farms, from 
our cities and had a desire to fly and 
saw an intrigue in flying and interest 
in flying, and thereby became involved 
and ultimately became pilots in uni- 
form for this country, we would not 
have this great country, because as 
Billy Mitchell said, and we are going to 
reflect on him a little bit, we entered 
the age of air power early in this cen- 
tury, and it was American air power 
that has helped us to retain our free- 
dom. 

What I thought I wanted to do, I 
know we have got a number of people 
to talk about: Billy Mitchell, Chuck 
Yeager, Joe Foss, and several others. 

Mr. CUNNINGHAM. General 
Cardenas. 

Mr. HUNTER. I thought we might 
start with General Bob Cardenas, who 
is a quiet man. He is a guy we do not 
see on a lot of magazine covers, but 
Bob Cardenas is a great test pilot, 
great bomber pilot who had his bomber 
blown apart in World War II, landed on 
one side of the lake, in fact German 
side of the lake, other side of the lake 
was Switzerland. He and his colleague, 
who also bailed out, swam that lake to 
get to freedom, and Bob later became 
one of the great test pilots of this 
country and he flew the B-29 and was a 
project manager and flew the B-29 that 
dropped Chuck Yeager’s X-1 out in Oc- 
tober of 1947 and watched it break the 
speed of sound. 

So Bob Cardenas was a remarkable 
individual, a guy who came up through 
San Diego, went to San Diego State. 
He used to build model airplanes as a 
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kid. He got involved in flying, saw 
those. He helped local glider pilots 
with their construction of their planes. 
He bummed rides with folks who were 
flying guide gliders. He was a very 
bright student and went to San Diego 
State and ultimately joined the United 
States Air Force; and Robert Cardenas 
has been just a model of what I would 
call our first citizens, our best citizens. 

Today, Bob is a guy who leads vet- 
erans groups in San Diego; and if a per- 
son has an important veterans issue, 
Bob Cardenas will be there, never for 
pay, never for reward, never with a 
kind of a pronouncement that is de- 
signed to attract attention, but the 
quiet man, with lots of wisdom. 

One of my favorite pictures of Bob 
Cardenas is one that was taken by a 
tourist in, I believe it was 1953, when 
he flew the flying Wing right down 
Pennsylvania Avenue at the request of 
President Truman. In fact, it was not 
1953. It was February 9, 1949. The flying 
Wing looks exactly like a B-2 bomber 
at a distance, and yet at 1949, when I 
was 1 year old, this great test pilot 
flew this flying Wing which is very dif- 
ficult to control. In fact, he wrote a 
memo that went to President Truman 
saying it was not suitable to be a 
bomber aircraft at that time, but he 
flew it right down Pennsylvania Ave- 
nue and he flew it over this Capitol. 

His boss said, Bob, fly down Pennsyl- 
vania Avenue and try not to hit a tree; 
and Bob was watching those trees so 
intently he said he just barely saw the 
Capitol in time and pulled up. It just so 
happened there was a photographer out 
here to the east of the Capitol, just a 
tourist, who took this incredible, dra- 
matic picture in 1949 of that flying 
Wing coming right over the United 
States Capitol, and that autographed 
picture is one of my treasured 
mementoes because it reflects a guy 
who came from San Diego with an open 
demeanor, with a great character and 
with just a desire to fly and to help his 
country while he was doing it, just a 
very open and honest expression of pa- 
triotism and developed into one of the 
great fighter pilots or one of the great 
test pilots of all time and ended up 
being an important figure in the ad- 
vancement of American aerospace. 

Today, aS we watch these B-1 bat- 
like airplanes, these B-2s, half a cen- 
tury later rolling out into action and 
being in theater now in the Gulf, and 
prepared for potential action against 
an adversary, every time I see one of 
those planes I think of this great Bob 
Cardenas, 1949, flying that plane at 
President Truman’s request over the 
U.S. Capitol. 

So Bob is obviously one of our mu- 
tual heroes, and I hope to see him soon 
and tell him that we have been talking 
about him today. 

Mr. CUNNINGHAM. Mr. Speaker, I 
thank the gentleman from California. I 
actually went through the whole page 
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of things we were going to talk about 
General Cardenas, but I have got a cou- 
ple of others that I have got to men- 
tion. 

General Cardenas is one of the few in- 
dividuals that can tree a person with a 
smile. There is not a day goes by that 
I do not get a call from General 
Cardenas, and he says, ‘‘Duke, what 
have you and Duncan done for the vet- 
erans today?” 

I would be happy to announce also 
that he was very instrumental in San 
Diego. Widows and sometimes wid- 
owers have to drive clear up to River- 
side, a 31⁄2 hour drive, to visit the grave 
sites of their loved ones that they lost 
in different wars, the veterans. General 
Cardenas held some of the first meet- 
ings. We looked, we worked in a bipar- 
tisan way and ended up finding a spot 
at the former naval air station, 
Miramar, which now is MAS Miramar 
by the Marine Corps; and we found 
some 300 acres that will be a satellite 
for Fort Rosecrons that will provide 
over 200 grave sites. 

General Cardenas was instrumental 
and he was a driving force that pressed 
us and Tony Principi, the Secretary of 
Veterans Affairs, to come up with this 
site; and he also was inducted into the 
Aerospace Walk of Honor, and as the 
gentleman from California (Mr. 
HUNTER) mentioned, has done hundreds 
of things in the field of aerospace 
itself. 

But as a combat veteran and a vet- 
eran that has done a lot for space and 
for others, I was at General Yeager’s 
80th birthday a while back, and Gen- 
eral Cardenas was prominent in that 
conversation at that meeting as well. 

Mr. HUNTER. Mr. Speaker, I think 
the gentleman has led into one of our 
mutual friends and a great hero, Chuck 
Yeager, a great hero for this century 
who came out of, as my Dad calls him, 
the citizen soldiers; and my dad had 
written recently about how people 
from the outdoors often have a pench- 
ant for the military because they learn 
how to shoot, they learn how to be 
vigilant, they learn how to be alert. 
And those qualities serve them well 
when they get into the military, and 
Chuck Yeager is one of those people. 

Where would my colleague place 
Chuck Yeager as a great fighter pilot 
and a great test pilot? He was a guy 
with both qualities. 

Mr. CUNNINGHAM. Mr. Speaker, we 
had studied when I was a kid, we stud- 
ied about General Yeager and his ex- 
ploits; and the first time I actually met 
him was at the naval air station 
Miramar, and he gave a lecture. This 
was before I ever went to Vietnam and 
flew, and General Yeager talked about 
getting engagement with a MiG and 
then you sit there and pulled about six 
Gs over the corner, came over the top, 
came back around and pulled six Gs. 
Then it was Colonel Yeager when he 
was briefing us. One of the guys said, 
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“Colonel Yeager, why didn’t you shoot 
this guy?” Because this was me, this 
was me out in front. 

Mr. HUNTER. He is a man not with- 
out a sense of humor, also. 
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Mr. CUNNINGHAM. The second time 
I guess I had an engagement with Gen- 
eral Yeager was the very first time I 
was able to join the American Fighter 
Aces Reunion. There had been no new 
fighter ace in almost 30 years, and we 
had our first reunion in San Antonio 
when Willy and I came back from Viet- 
nam. And the press came up to me and 
said, ‘“‘Duke, how do you feel about 
joining Joe Foss and Pappy Boyington 
and Chuck Yeager and all these dif- 
ferent guys?” And General Yeager was 
there. And the press guy said, look, if 
you and General Yeager would get into 
a dog fight, who would win? He wanted 
me to put down General Yeager. My 
answer was, ‘General Yeager is not 
only a test pilot and a fighter pilot and 
a combat pilot, but he has done a mil- 
lion things I have not ever done before. 

So I would basically not answer his 
question. But after the press guy left, I 
looked at Chuck and said, ‘‘General 
Yeager, I'll meet you at 15,000 feet and 
Tl have your donkey.” And his imme- 
diate response was, ‘“‘Bring it on, 
Duke,” which you would expect from 
General Yeager. 

So this is one of the all-time greats 
that have contributed not just to com- 
bat aviation, but when you look at the 
first man to go supersonic, the first 
man in the X1 and the X1-A that set 
speed records of over 1600 miles an 
hour, he is right up there. 

Mr. HUNTER. My father sent some 
commentary about these citizen sol- 
diers, and Chuck Yeager is one of these 
guys, because dad always felt that peo- 
ple with this outdoor background had a 
special rapport with the military. He 
says, and I am quoting, ‘‘Hardened by 
frontier life, Americans have always 
been able to use their woodsmanship 
and facilities with firearms to win any 
wars that were thrust upon us. 

Organizations such as the Boy 
Scouts, citizen gun clubs, the Amer- 
ican Rifle Association and veterans 
groups, have successfully resisted the 
efforts of those anti-gun forces that 
would like to disarm the average 
American. In the Spanish-American 
War and World Wars I and II, American 
forces have mobilized in short order 
and defeated their enemies. Our citizen 
soldiers are our greatest defense and 
are mobilized and used by those who 
make our Armed Forces their profes- 
sion.” 

And if you read the exploits of Chuck 
Yeager, a kid that grew up in West Vir- 
ginia hunting and fishing and tracking, 
it is very clear, and he reflects many 
times about how he used these develop- 
ments in his instincts and his capabili- 
ties and his reflexes, and certainly his 
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shooting ability to our advantage when 
he was in combat. And when you go out 
among our troops that are deploying 
now for Desert Storm II, possibly, and 
for the war against terrorism, you talk 
to lots of people who have become pro- 
ficient in firearms and in the outdoors, 
whether they are in infantry or in the 
Navy or in the aerial forces. There is a 
certain insight that that kind of a 
background gives you. 

Maybe Chuck Yeager is one of the 
greatest examples of that. And when I 
saw him the other day, he said that he 
had walked away from his last test pi- 
loting at Edwards Air Force Base in 
California just a few weeks before his 
80th birthday. And I know my friend 
visited him on his 80th birthday. 

Mr. CUNNINGHAM. We went up to 
northern California for his 80th birth- 
day. I guess being a fighter pilot is 
okay, because General Yeager is 80 
years old and he is dating a 35-year-old 
woman that he met on a hiking trail in 
the Sierras. If you look at General 
Yeager, he looks like he is 40, not 80. 

I just hope that I have accomplished 
one-tenth of the things he has when I 
am 80 years old and still have the spirit 
of heart that he does. 

Mr. HUNTER. Let us move to an- 
other guy, whose picture my friend just 
gave me a couple of months ago, and 
who passed away. He was a great, great 
friend of ours, but what a great leader 
for America. Joe Foss. 

Joe Foss shot down over 20 aircraft in 
World War II. He was a great marine 
fighter pilot. He went back and became 
the governor of South Dakota. He was 
the commissioner of the American 
football League between 1988 and 1990. 
In fact, I think you were one of the 
guys that urged him to run and he did 
and became the President of the Na- 
tional Rifle Association. 

And that takes me back to my dad’s 
treatise to the effect that a lot of coun- 
try boys become great military leaders 
and great pilots because of this sixth 
sense that they develop in the woods. 
Joe Foss is one of those guys. And that 
autographed picture you gave me of 
Joe Foss, that I have still on my wall, 
is very treasured, because Joe Foss 
passed away just a few weeks ago. 

What a great hero he was for this 
century. And that great story, the 
Bridges of Toko Ri that was about 
Korea, where James Michener talked 
about where Americans got these peo- 
ple that flew off these tiny carriers and 
went out and found the enemy and 
took them on, and then tried to find 
that little bitty postage stamp out 
there rocking in the middle of the 
ocean. And how extraordinary it was 
that at a time when the rest of us were 
living a life of comfort, people like 
that should come forward. That was 
Joe Foss, coming out of South Dakota. 
A great guy, bigger than life, a guy 
who had gotten in lots of rough and 
tumble situations, but a guy with an 
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absolute heart of gold. Joe Foss. When 
did the gentleman first meet Joe? 

Mr. CUNNINGHAM. Well, as a kid, I 
had read about Pappy Boyington, 
Chuck Yeager and Joe Foss, but the 
first time I ever met Joe was, again, at 
the American Fighter Aces Reunion in 
San Antonio. And I covet that picture 
I gave the gentleman, because I never 
thought we would be without Joe. He 
was bigger than life. So I am going to 
have his wife, DeeDee, send me one of 
those pictures and sign it for Joe so I 
can hang it on my wall. 

I have a special memory of Joe Foss. 
He and I were inducted into the River- 
side Aviation Hall of Fame together. 
And after the event, people in the audi- 
ence were able to ask questions. There 
was an 8-year-old that stood up, and it 
was the first questioner of General 
Foss and myself, and his question was, 
‘General Foss, Duke Cunningham flew 
jets in Vietnam. You only flew pro- 
peller airplanes, didn’t you?’ You 
could see the twinkle in General Foss’s 
eye. 

He was a grandfatherly type guy, 
very strong Christian, no nonsense 
Christian. And so the little kid says, 
“Well, General Foss, what does a pro- 
peller really do on an airplane?” Gen- 
eral Foss looked at the 8-year-old and 
he said, ‘‘Son, the propeller is put there 
to keep the pilot cool.” The little kid 
shook his head, and General Foss 
looked at him and said, ‘‘Son, I’m not 
lying to you. If it stops, you watch him 
sweat.” 

And that is the kind of individual Joe 
Foss was. He was not only good with 
aviators, and people in management as 
a governor, and head of the NRA and 
other issues, but he really related to 
children and fostered that kind of spir- 
it. 

General Foss told me a story about 
when he was a little boy. He took his 
rifle that the gentleman referred to 
and he shot a light fixture off a tele- 
phone pole. When he came back home 
his father asked him what he shot 
today; squirrels? He said I shot a cou- 
ple of things. His dad asked if he shot 
any squirrels, and he said, I shot a cou- 
ple of squirrels, but he did not want to 
tell his dad about the light fixture. But 
when his dad pressed him, he says, 
well, I shot one of those little glass 
things on a telephone pole. His dad 
said, Joe, take your 22 and put it in the 
corner for 1 year. And he did not get to 
touch that rifle for 1 year. 

Joe drove his father’s car, and he 
went out and dinged it. When he came 
back with a dent on it, Joe’s father 
said, you do not drive that car for 1 
year. So his father’s discipline was a 1- 
year policy. So Joe said he grew up on 
the straight and narrow, but that is the 
kind of guy that Joe was. And if you 
talk to the American Fighter Aces, or 
basically anybody that knew Joe Foss, 
he ranks among the heroes and the 
great ones. 
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Mr. HUNTER. Joe Foss, as the gen- 
tleman said, was inspirational to so 
many young people. He was born in 1915 
in South Dakota and helped to run the 
family farm. In fact, he had to drop out 
of college to do that. But when he was 
11 years old in South Dakota he got to 
meet Charles Lindbergh, and it was 
that inspiration and meeting the guy 
who had flown across the Atlantic and 
was such an American hero at that 
time that inspired him to himself be- 
come an aviator. 

So this is a great family of aviators 
that we have, and Joe, again, won the 
Medal of Honor. He shot down some 24 
aircraft. 

Mr. CUNNINGHAM. Twenty-six. 

Mr. HUNTER. Twenty-six aircraft. 
He was shot down himself on November 
7, 1942, and he was rescued the next 
day. So what a great hero, Joe Foss. 

But the gentleman that was a special 
guy, who has been to a number of 
events and community gatherings we 
have both been at, and that is Wally 
Schirra. 

Mr. CUNNINGHAM. The Honorable 
Wally Schirra. 

Mr. HUNTER. My favorite picture is 
a picture of you hunting pheasants 
with Wally Schirra. Tell us a little bit 
about that guy. 

Mr. CUNNINGHAM. Well, Wally, like 
General Foss, like Chuck Yeager, like 
most of the greats, grew up hunting 
and fishing. He is an outdoorsman. And 
Wally and I were up in northern Cali- 
fornia hunting pheasants together, 
along with a whole group of our folks 
that go up there yearly. A guy named 
Ernie King set it up. He used to live in 
my district but now lives up in Oregon. 

If you knew Wally Schirra, he looks 
like an English Lord when he hunts. He 
never buys anything. He used to work 
for Monsanto and they gave him every 
stitch of clothes he had. He has these 
little Lord jackets, these little Lord 
hats, these little Lord hunting pants 
with the ruffles, and the little shoes 
and booties. And of course we make fun 
of him, but he does not care. Well, his 
little Lord hat fell on the ground and 
one of the guys threw it up in the air 
and it landed on the end of my shot- 
gun. Wally looked at me and said, 
“Duke, you wouldn’t.”’ 

So I pulled the trigger, and of course 
it blew a big hole in his hat. It was the 
most expensive hat I have ever paid for 
in my life. The thing cost about $200. 
But it was worth every minute, espe- 
cially when Wally wore it for the rest 
of the day like that. 

Mr. HUNTER. Well, Wally, that guy 
whose hat you blew up, was one of the 
original seven astronauts. And he was 
the only astronaut to have flown on all 
three space craft, Mercury, Gemini, and 
Apollo. And what is remarkable, and 
maybe this was caught to some degree 
in that movie The Right Stuff, which 
had a lot of Chuck Yeager in it, but 
also had some astronauts, was that a 
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lot of Americans in aviation, who did 
not take themselves too seriously, and 
Wally Schirra was one of those guys 
and still is one of those guys, and who 
had a great sense of humor, did very se- 
rious things. Here is a guy who was a 
pilot, a naval officer, carrier-based 
fighter pilot and test pilot, and en- 
gaged in this very serious pursuit in 
which a lot of people were killed. 

After they came back from war, peo- 
ple like Richard Bong, who shot down 
more planes in the Pacific theater than 
anyone, was killed on his first test 
flight trying to fly a new experimental 
aircraft. So these Americans, like 
Wally, like Chuck Yeager, like others, 
and I think we are reminded of this in 
the wake of the events with Columbia, 
live in a world which is very dangerous, 
and in which a lot of their friends and 
colleagues have died. And in doing 
that, they have pushed American capa- 
bility and technology, and we are able 
to keep ourselves free to a much fur- 
ther height than we could have ever 
achieved if we did not have these great 
people. 

So Wally Schirra is a great member 
of our San Diego community, and I 
think my colleague painted a great pic- 
ture of Wally. He probably treasures 
that hat that you shot. 

Mr. CUNNINGHAM. Well, I have a 
better picture of Wally. Because Gen- 
eral Yeager and myself and Wally 
Schirra had a satellite feed that one of 
the television systems set up, and we 
were piped in basically into high 
schools across the United States, where 
young people interested in aviation 
could call in and ask General Yeager, 
Wally or myself questions. I did not get 
many questions. They wanted to talk 
to Wally and General Yeager. 

One young man called in and said, 
“Mr. Schirra, when you flew Apollo, 
were you afraid?” And Wally looked 
into the camera and he said, ‘‘Son, 
you’re sitting there in Apollo, an air- 
craft with a million moving parts, all 
of them put there by the lowest bidder. 
Do you think I had any reason for con- 
cern?” But that, again, like when Joe 
Foss talked to the 8-year-old or Wally 
Schirra relates to children, they never 
forget where their roots came from and 
they speak to the youth to get them 
interested in math and science and 
aviation and spacecraft. 

It has been an honor for me just to 
walk among these men. I am an Amer- 
ican, Iam a man, but I walk among he- 
roes. 

Mr. HUNTER. Mr. Speaker, there is 
another guy who preceded all these 
people that we have talked about. He is 
a guy who, in this city, was actually 
taken to court-martial at one point be- 
cause he told the United States, when 
he was a U.S. officer, a General officer, 
he announced to the world and to the 
United States that we were not ready 
for war and that we needed to be doing 
more. And, of course, sometimes when 
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you tell the truth, that gets you in 
trouble. But in the 1930s, we were not 
ready for war. 

This guy’s name was Billy Mitchell. 
In fact, one time I was carrying on 
about Billy Mitchell and how great he 
was at warning us to get ready for this 
new age of air power, and the gen- 
tleman from New Hampshire (Mr. 
BASS), one of our great colleagues, 
asked me to quit lecturing him on 
Billy Mitchell because, he said, Billy 
Mitchell was my uncle. And he knew a 
lot more about Billy Mitchell than I 
did. 

But Billy Mitchell took a tour of the 
world in the 1920s and came back re- 
ported to the Coolidge administration 
about where he thought our 
vulnerabilities lay. He would go out 
and analyze scenarios in which he 
thought we might be attacked. 
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More than a decade before Pearl Har- 
bor, he predicted at some point we 
would be attacked by a low-level, 
early-dawn attack by aircraft from 
Japan at Pearl Harbor. The only thing 
that he also, in predicting what they 
might try to do, part of the blueprint 
that they did not follow, luckily, was 
that they did not blow up the fuel de- 
pots which he predicted that any 
enemy that attacked Pearly Harbor, 
that they would try to blow up. 

He warned this country that we lived 
in an age of air power. He came back 
from this tour of a very dangerous, and 
it is relevant for us to remember now 
that we stand on the ledge of this new 
century in what appears to be a very 
dangerous world. Billy Mitchell warned 
us that we had entered the age of air 
power, and that the United States had 
better become dominant in air power 
because if we did not, we would be los- 
ing future engagements. 

I recently looked back at the aircraft 
that were flown in World War I, and ap- 
parently most of those aircraft were 
French and British aircraft. We were 
not really in the age of air power. 

Mr. CUNNINGHAM. I do not think 
that the French ones worked. 

Mr. HUNTER. The French aircraft 
were unusual. Most of them were 
parked. We will talk about that later. 

Billy Mitchell gave an extraordinary 
warning to this country. He was not re- 
ceived well at the White House. There 
were a lot of budget hawks that did not 
want to spend a bunch of money on 
military equipment. After all, the 1930s 
were supposed to be a very peaceful 
time. So they gave him short-shrift, 
and he became more and more insistent 
in his demands that the United States 
gear up for what he saw as a coming 
storm. 

He made statements to the effect 
that we were unprepared for war, so 
they court martialed him. In the movie 
Gary Cooper played Billy Mitchell. He 
sacrificed his own career to wake 
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America up. I have often thought about 
if Billy Mitchell came back and told us 
we were entering the age of air power 
and we had better become proficient at 
it or we would be in dire straits. 

Similarly, we have now entered the 
age of missiles, and now that we have 
seen North Korea shooting the TD-2 
missile with the capability of reaching 
the west coast of the United States, 
when we look at their unstable leader- 
ship, Iam reminded of the fact that we 
are deep in the age of missiles, and we 
need to be awakened, just as America 
needed to be awakened by Billy Mitch- 
ell in the 1920s and 1930s that we were 
in the age of air power; and we need to 
be awakened that we are deeply in the 
age of missiles, and we better have the 
ability to shoot down missiles. 

Billy Mitchell had this extraordinary 
career in which he not only shot down 
enemy aircraft and was a leader in 
aviation, but he also spoke out. I think 
that is another trademark of these 
great aviators that we have talked 
about. Joe Foss spoke out. Bob 
Cardenas is still speaking out. Chuck 
Yeager spoke out very strongly and 
forcefully. And Billy Mitchell was also 
a guy that really spoke out. 

Mr. CUNNINGHAM. Billy Mitchell 
started flying in 1916. This was the 
time that Manfred von Richthofen, the 
Red Ace flew. He predicted these things 
that were going to happen in 1942 with 
Japan. He was also looked at being 
court martialed. He said if we did not 
have our air power, the Navy would be 
decimated without air power covering 
the top of it. One of the admirals said, 
I will stand on top of this battleship 
while you attack it, and Billy went out 
and single-handedly sunk this de- 
stroyer, which also showed air power, if 
we go into any war without air power, 
the Navy is very, very vulnerable, or 
without missile cover. Billy Mitchell is 
among the greats that we talk about. 

One of the things that I would like to 
talk about before we move to the next 
one, just to be a great name does not 
mean that you are a hero, but I will 
tell Members the names of some real 
heroes. Willy White, when I was in 
Vietnam, jumped up on my airplane 
and he said, ‘‘Lieutenant Cunningham, 
we got our MiG today, didn’t we?” And 
Willy was telling me that they felt part 
of a team. 

Last night I was watching television, 
and on there was a movie that was very 
moving. It was called “Glory.” It was 
about a white colonel that was killed 
in the battle of this movie, but he led 
black troops in the 54th Regiment, and 
these troops were asked to fight 
against a fort. First of all, the general 
that was talking to the colonel said 
you have not slept for 2 days and the 
colonel said, True, General, we have 
not slept for 2 days, but they have fight 
left in them. They have character, 
strength of heart, and you should have 
seen us just 2 days ago. 
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The black soldiers that night sat 
around a camp fire knowing that they 
were going to lead this attack. They 
volunteered to lead this attack which 
was going to be the highest casualties. 
As a matter of fact, in ‘‘Glory’’ the 
black soldiers under this command and 
their leader took 50 percent casualties. 
They never did take the fort, but the 
point was that one of the soldiers said, 
if I should fall, who will carry the 
standard, meaning the flag. A voice 
quipped out, I will, sir, and then, I will, 
sir. Seven different times that flag fell 
and each time a black soldier picked 
that flag up and went forward knowing 
that they would probably be killed. 

When we talk about greats and avia- 
tion greats and heroes in this world, I 
think some of the things that have 
happened in our own history are sad; 
but when I think about like Denzel 
Washington who played in the movie, 
had a difficult time speaking, with 
tears, he said, I love the 54th. This is 
my family, and we are men. 

That is the spirit of the fighting men 
and women that we honor here tonight, 
not just with General Yeager and Billy 
Mitchell and Wally Schirra, but with 
men like this that have given their ut- 
most. And today, when we are looking 
at Iraq, and our men and women are 
stationed in the Middle East and all 
over this world, we should pay them an 
homage and honor what they are doing 
for us here today. 

Mr. HUNTER. That reminds me of 
something that President Reagan said, 
and I am thinking of all those troops 
wearing the Desert Storm camouflage 
in the Middle East, you can go to 
France, you can never become a 
Frenchman. You can go to Germany, 
and you can never become a German. 
You can go to Mexico, and you can 
never become a Mexican. But you come 
to the United States, and you become 
an American. All of us are united be- 
hind the American flag, and it has been 
the greatest mixer of people and the 
greatest set of common values and 
common ground that free people could 
rally around in the history of the 
world. 

I think it is appropriate that you 
brought this story to us tonight be- 
cause that is the story of our country. 
I think that there is no greater force to 
bring people together in this country 
than the U.S. military. It brings people 
together, whether they have titles be- 
hind their names or have gone to uni- 
versities of renown or have lots of 
money or no money. It brings them all 
together for a common cause, and it 
provides a line of communication and 
touching and rapport with their col- 
league standing next to them, who may 
have come from the other side of the 
country. 

I want to mention two other people, 
the gentleman from Texas (Mr. SAM 
JOHNSON), our great friend whom we 
honored the other day with a resolu- 


CONGRESSIONAL RECORD—HOUSE 


tion. As a POW he was an Air Force 
guy who did a great job, and he is such 
a leader in Congress today. 

Mr. CUNNINGHAM. Does the gen- 
tleman from California know what is 
put on the bottom of a Coke bottle at 
an Air Force base? 

Mr. HUNTER. No, but I think you are 
going to tell me. 

Mr. CUNNINGHAM. Open other end. 

Mr. HUNTER. We are going to have 
calls on that. There is another guy I 
want to mention and that is Duke 
Cunningham because you have come to 
this body with lots of stature that you 
won on the battlefield, and you went 
through a lot of the same feelings that 
a lot of those guys are feeling right 
now getting ready for action in what 
could be a very difficult theater. 

Mr. Speaker, my colleague is a man 
who was heavily decorated with the 
Navy Cross and the Purple Heart and 
lots of Flying Crosses, and we appre- 
ciate the gentleman’s great service to 
the country. Having the gentleman 
here to bring the common sense and 
practicality of operating aircraft to 
this body, which often just sees air- 
craft and services in terms of numbers 
and reflections on pages, has been a 
great service to our Congress. My col- 
league is the last hero that I want to 
point to today, but not least. 

Mr. CUNNINGHAM. I remember at- 
tacking a site and the guy on the 
ground said hit the purple smoke, and 
the purple smoke was their position. 
And it was guys like the gentleman 
from California (Mr. HUNTER) and the 
rangers in Vietnam that were trying to 
scamper down the back side of a hill; 
and I remember thinking I am glad 
that I am in this nice air-conditioned 
airplane at 20,000 feet, not scampering 
down on the ground like the gentleman 
from California (Mr. HUNTER). 

Mr. Speaker, it is all relative. Men 
like the gentleman from Texas (Mr. 
SAM JOHNSON) was a prisoner of war for 
7 years. Half of that time was in soli- 
tary confinement. He was leader of the 
Air Force Thunderbirds, and what a 
marvelous representative he is here. 

When Americans hold up their heads 
and look to heroes, we know that Mexi- 
can Americans, Hispanics, had more 
per capita Medal of Honor winners than 
any other group. Because of their val- 
ues and defense of national security 
and taking care of their families and so 
on, that the Tuskegee Airmen, during 
very difficult times in our country 
with racism, fought through those bar- 
riers. Not a single bomber went down 
that was escorted by a Tuskegee Air- 
man, and those are the kinds of things 
that Iam talking about. 

We have a friend in Vietnam that 
took almost 6 years to knit an Amer- 
ican flag together to have it like the 
Speaker has here tonight so people 
could celebrate when a few POWS got 
together. The Vietnamese guards came 
in, saw the POW without his shirt, and 
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ripped it apart and they took him out 
and brutally beat him for hours. They 
did not think he would survive. They 
comforted him on the side. He had a 
broken jaw and internal injuries. And 
so they started conducting their meet- 
ing, and there this broken-bodied POW 
had drug himself to the center of the 
floor and started grabbing those bits of 
thread that had been shred up so he 
could knit another American flag. That 
is the spirit that we are embodying 
here tonight, from the 54th in “Glory” 
to the Tuskegee Airmen, to the His- 
panics that contributed, to the Fili- 
pinos who gave your father the flag, I 
believe, which flew over Baguio when 
the Japanese took over Baguio which 
you donated to a museum. 

This is the American spirit, and this 
is the spirit that we will overcome re- 
gardless of what Saddam Hussein does. 

Mr. HUNTER. This is the picture of 
General Bob Cardenas in 1949 flying the 
flying Wing right over this Capitol. I 
thank the gentleman for letting me be 
part of this Special Order tonight. 


EEE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
McCOTTER). The Chair reminds Mem- 
bers to refer to each other by State del- 
egation, and to address their remarks 
to the Chair. 


EE 
RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12(a) of rule I, the Chair 
declares the House in recess subject to 
the call of the Chair. 

Accordingly (at 7 o’clock and 15 min- 
utes p.m.), the House stood in recess 
subject to the call of the Chair. 


EE 
2155 
AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. SESSIONS) at 9 o’clock 
and 55 minutes p.m. 


EE 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION OF 
H.R. 878, ARMED FORCES TAX 
FAIRNESS ACT OF 2003 


Mr. DREIER, from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 108-25) on the resolution (H. 
Res. 126) providing for consideration of 
the bill (H.R. 878) to amend the Inter- 
nal Revenue Code of 1986 to provide a 
special rule for members of the uni- 
formed services and Foreign Service in 
determining the exclusion of gain from 
the sale of a principal residence and to 
restore the tax exempt status of death 
gratuity payments to members of the 
uniformed services, and for other pur- 
poses, which was referred to the House 
Calendar and ordered to be printed. 
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SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. PALLONE) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Ms. SCHAKOWSKyY, for 
today. 

Mr. PALLONE, for 5 minutes, today. 
Ms. CARSON of Indiana, for 5 minutes, 
today. 

Mr. HILL, for 5 minutes, today. 

Ms. KAPTUR, for 5 minutes, today. 
Ms. KILPATRICK, for 5 minutes, today. 
Mr. DOGGETT, for 5 minutes, today. 
Mr. LANGEVIN, for 5 minutes, today. 
Mr. SCHIFF, for 5 minutes, today. 

Mr. LEWIS of Georgia, for 5 minutes, 
today. 

Mr. HINCHEY, for 5 minutes, today. 
Mr. TIERNEY, for 5 minutes, today. 
Mr. HOLT, for 5 minutes, today. 

Mr. CAPUANO, for 5 minutes, today. 
Mr. INSLEE, for 5 minutes, today. 

Mr. ALLEN, for 5 minutes, today. 

Ms. WOOLSEY, for 5 minutes, today. 
Mr. DELAHUNT, for 5 minutes, today. 
Ms. SOLIS, for 5 minutes, today. 

Mr. VAN HOLLEN, for 5 minutes, 
today. 

Mr. BAcA, for 5 minutes, today. 

Mr. McDERMOTT, for 5 minutes, 
today. 

(The following Members (at the re- 
quest of Mr. FOLEY) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. PENCE, for 5 minutes, today. 

Mr. FOLEY, for 5 minutes, today. 

Mr. HAYES, for 5 minutes, today. 

Mr. TANCREDO, for 5 minutes, today. 

Mr. KIRK, for 5 minutes, today. 

(The following Members (at their own 
request) to revise and extend their re- 
marks and include extraneous mate- 
rial:) 

Ms. WATERS, for 5 minutes, today. 

Mr. PAYNE, for 5 minutes, today. 


Se 


SENATE BILLS REFERRED 


Bills of the Senate of the following 
titles were taken from the Speaker’s 
table and, under the rule, referred as 
follows: 


S. 111. An act to direct the Secretary of the 
Interior to conduct a special resource study 
to determine the national significance of the 
Miami Circle, site in the State of Florida as 
well as the suitability and feasibility of its 
inclusion in the National Park System as 
part of Biscayne National Park, and for 
other purposes; to the Committee on Re- 
sources. 

S. 117. An act to authorize the Secretary of 
Agriculture to sell or exchange certain land 
in the State of Florida, and for other pur- 
poses; to the Committee on Agriculture. 

S. 144. An act to require the Secretary of 
the Interior to establish a program to pro- 
vide assistance through States to eligible 
weed management entities to control or 
eradicate harmful, nonnative weeds on pub- 


5 minutes, 
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lic and private land; to the Committee on 
Resources in addition to the Committee on 
Agriculture for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

S. 210. An act to provide for the protection 
of archaeological sites in the Galisteo Basin 
in New Mexico, and for other purposes; to 
the Committee on Resources. 

S. 214. An act to designate Fort Bayard 
Historic District in the State of New Mexico 
as a National Historic Landmark, and for 
other purposes; to the Committee on Re- 
sources. 

S. 233. An act to direct the Secretary of the 
Interior to conduct a study of Coltsville in 
the State of Connecticut for potential inclu- 
sion in the National Park System; to the 
Committee on Resources. 

S. 254. An act to revise the boundary of the 
Kaloko-Honokohau National Historical Park 
in the State of Hawaii, and for other pur- 
poses; to the Committee on Resources. 


Ee 


ADJOURNMENT 


Mr. DREIER. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 9 o’clock and 56 minutes 
p.m.), the House adjourned until to- 
morrow, Thursday, March 6, 2003, at 10 
a.m. 


EEE 


OATH OF OFFICE MEMBERS, RESI- 
DENT COMMISSIONER, AND DEL- 
EGATES 


The oath of office required by the 
sixth article of the Constitution of the 
United States, and as provided by sec- 
tion 2 of the act of May 13, 1884 (23 
Stat. 22), to be administered to mem- 
bers, Resident Commissioner, and Dele- 
gates of the House of Representatives, 
the text of which is carried in 5 U.S.C. 
3331: 

“I, AB, do solemnly swear (or af- 
firm) that I will support and defend 
the constitution of the United 
States against all enemies, foreign 
and domestic; that I will bear true 
faith and allegiance to the same; 
that I will bear true faith and alle- 
giance to the same; that I take this 
obligation freely, without any men- 
tal reservation or purpose of eva- 
sion; and that I will well and faith- 
fully discharge the duties of the of- 
fice on which I am about to enter. 
So help me God.” 

has been subscribed to in person and 
filed in duplicate with the Clerk of the 
House of Representatives by the fol- 
lowing Members of the 108th Congress, 
pursuant to the provisions of 2 U.S.C. 
25: 

ALABAMA 


1 Jo Bonner 
2 Terry Everett 
3 Mike Rogers 
4 Robert B. Aderholt 
5 Robert E. (Bud) Cramer, Jr. 
6 Spencer Bachus 
7 Artur Davis 
ALASKA 
At Large 


Don Young 


March 5, 2003 


ARIZONA 


1 Rick Renzi 
2 Trent Franks 
3 John B. Shadegg 
4 Ed Pastor 
5 J.D. Hayworth 
6 Jeff Flake 
7 Raul M. Grijalva 
8 Jim Kolbe 
ARKANSAS 


1 Marion Berry 
2 Vic Snyder 
3 John Boozman 
4 Mike Ross 
CALIFORNIA 


1 Mike Thompson 

2 Wally Herger 

3 Doug Ose 

4 John T. Doolittle 

5 Robert T. Matsui 

6 Lynn C. Woolsey 

7 George Miller 

8 Nancy Pelosi 

9 Barbara Lee 

10 Ellen O. Tauscher 

11 Richard W. Pombo 

12 Tom Lantos 

13 Fortney Pete Stark 

14 Anna G. Eshoo 

15 Michael M. Honda 

16 Zoe Lofgren 

17 Sam Farr 

18 Dennis A. Cardoza 

19 George Radanovich 

20 Calvin M. Dooley 

21 Devin Nunes 

22 William M. Thomas 

23 Lois Capps 

24 Elton Gallegly 

25 Howard P. ‘‘Buck’’ McKeon 

26 David Dreier 

27 Brad Sherman 

28 Howard L. Berman 

29 Adam B. Schiff 

30 Henry A. Waxman 

31 Xavier Becerra 

32 Hilda L. Solis 

33 Diane E. Watson 

34 Lucille Roybal-Allard 

35 Maxine Waters 

36 Jane Harman 

37 Juanita Millender-McDonald 

38 Grace F. Napolitano 

39 Linda T. Sanchez 

40 Edward R. Royce 

41 Jerry Lewis 

42 Gary G. Miller 

43 Joe Baca 

44 Ken Calvert 

45 Mary Bono 

46 Dana Rohrabacher 

47 Loretta Sanchez 

48 Christopher Cox 

49 Darrell E. Issa 

50 Randy ‘‘Duke’’ Cunningham 

51 Bob Filner 

52 Duncan Hunter 

53 Susan A. Davis 

COLORADO 

1 Diana DeGette 

2 Mark Udall 

3 Scott McInnis 

4 Marilyn N. Musgrave 

5 Joel Hefley 

6 Thomas G. Tancredo 

7 Bob Beauprez 
CONNECTICUT 


1 John B. Larson 

2 Rob Simmons 

3 Rosa L. DeLauro 
4 Christopher Shays 
5 Nancy L. Johnson 
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DELAWARE 
At Large 
Michael N. Castle 
FLORIDA 


1 Jeff Miller 

2 Allen Boyd 

3 Corrine Brown 

4 Ander Crenshaw 

5 Ginny Brown-Waite 

6 Cliff Stearns 

7 John L. Mica 

8 Ric Keller 

9 Michael Bilirakis 

10 C.W. Bill Young 

11 Jim Davis 

12 Adam H. Putnam 

18 Katherine Harris 

14 Porter J. Goss 

15 Dave Weldon 

16 Mark Foley 

17 Kendrick B. Meek 

18 Ileana Ros-Lehtinen 

19 Robert Wexler 

20 Peter Deutsch 

21 Lincoln Diaz-Balart 

22 E. Clay Shaw, Jr. 

23 Alcee L. Hastings 

24 Tom Feeney 

25 Mario Diaz-Balart 
GEORGIA 


1 Jack Kingston 

2 Sanford D. Bishop, Jr. 
3 Jim Marshall 

4 Denise L. Majette 
5 John Lewis 

6 Johnny Isakson 

7 John Linder 

8 Mac Collins 

9 Charlie Norwood 
10 Nathan Deal 

11 Phil Gingrey 

12 Max Burns 

13 David Scott 


HAWAII 
1 Neil Abercrombie 
2 Ed Case 

IDAHO 


1 C.L. “Butch” Otter 
2 Michael K. Simpson 


ILLINOIS 


1 Bobby L. Rush 

2 Jesse L. Jackson, Jr. 

3 William O. Lipinski 

4 Luis V. Gutierrez 

5 Rahm Emanuel 

6 Henry J. Hyde 

7 Danny K. Davis 

8 Philip M. Crane 

9 Janice D. Schakowsky 

10 Mark Steven Kirk 

11 Jerry Weller 

12 Jerry F. Costello 

13 Judy Biggert 

14 J. Dennis Hastert 

15 Timothy V. Johnson 

16 Donald A. Manzullo 

17 Lane Evans 

18 Ray LaHood 

19 John Shimkus 
INDIANA 


1 Peter J. Visclosky 
2 Chris Chocola 

3 Mark E. Souder 

4 Steve Buyer 

5 Dan Burton 

6 Mike Pence 

7 Julia Carson 

8 John N. Hostettler 
9 Baron P. Hill 


IOWA 
1 Jim Nussle 


CONGRESSIONAL RECORD—HOUSE 


2 James A. Leach 

3 Leonard L. Boswell 
4 Tom Latham 

5 Steve King 


KANSAS 
1 Jerry Moran 
2 Jim Ryun 
3 Dennis Moore 
4 Todd Tiahrt 
KENTUCKY 


1 Ed Whitfield 

2 Ron Lewis 

3 Anne M. Northup 
4 Ken Lucas 

5 Harold Rogers 

6 Ernie Fletcher 


LOUISIANA 


1 David Vitter 

2 William J. Jefferson 

3 W. J. (Billy) Tauzin 

4 Jim McCrery 

5 Rodney Alexander 

6 Richard H. Baker 

7 Christopher John 
MAINE 


1 Thomas H. Allen 
2 Michael H. Michaud 


MARYLAND 


1 Wayne T. Gilchrest 

2 C. A. Dutch Ruppersberger 

3 Benjamin L. Cardin 

4 Albert Russell Wynn 

5 Steny H. Hoyer 

6 Roscoe G. Bartlett 

7 Elijah E. Cummings 

8 Chris Van Hollen 
MASSACHUSETTS 


1 John W. Olver 

2 Richard E. Neal 

3 James P. McGovern 

4 Barney Frank 

5 Martin T. Meehan 

6 John F. Tierney 

7 Edward J. Markey 

8 Michael E. Capuano 

9 Stephen F. Lynch 

10 William D. Delahunt 

MICHIGAN 

1 Bart Stupak 

2 Peter Hoekstra 

3 Vernon J. Ehlers 

4 Dave Camp 

5 Dale E. Kildee 

6 Fred Upton 

7 Nick Smith 

8 Mike Rogers 

9 Joe Knollenberg 

10 Candice S. Miller 

11 Thaddeus G. McCotter 

12 Sander M. Levin 

13 Carolyn C. Kilpatrick 

14 John Conyers, Jr. 

15 John D. Dingell 
MINNESOTA 

1 Gil Gutknecht 

2 John Kline 

3 Jim Ramstad 

4 Betty McCollum 

5 Martin Olav Sabo 

6 Mark R. Kennedy 

7 Collin C. Peterson 

8 James L. Oberstar 
MISSISSIPPI 


1 Roger F. Wicker 
2 Bennie G. Thompson 
3 Charles W. “Chip” Pickering 
4 Gene Taylor 
MISSOURI 


1 Wm. Lacy Clay 


5237 


2 W. Todd Akin 

3 Richard A. Gephardt 
4 Ike Skelton 

5 Karen McCarthy 

6 Sam Graves 

7 Roy Blunt 

8 Jo Ann Emerson 

9 Kenny C. Hulshof 


MONTANA 

At Large 
Dennis R. Rehberg 

NEBRASKA 


1 Doug Bereuter 
2 Lee Terry 
3 Tom Osborne 


NEVADA 


1 Shelley Berkley 
2 Jim Gibbons 
3 Jon C. Porter 


NEW HAMPSHIRE 


1 Jeb Bradley 
2 Charles F. Bass 


NEW JERSEY 


1 Robert E. Andrews 

2 Frank A. LoBiondo 

3 Jim Saxton 

4 Christopher H. Smith 
5 Scott Garrett 

6 Frank Pallone, Jr. 

7 Mike Ferguson 

8 Bill Pascrell, Jr. 

9 Steven R. Rothman 
10 Donald M. Payne 

11 Rodney P. Frelinghuysen 
12 Rush D. Holt 

18 Robert Menendez 


NEW MEXICO 


1 Heather Wilson 
2 Stevan Pearce 
3 Tom Udall 


NEW YORK 


1 Timothy H. Bishop 

2 Steve Israel 

3 Peter T. King 

4 Carolyn McCarthy 

5 Gary L. Ackerman 

6 Gregory W. Meeks 

7 Joseph Crowley 

8 Jerrold Nadler 

9 Anthony D. Weiner 

10 Edolphus Towns 

11 Major R. Owens 

12 Nydia M. Velazquez 
18 Vito Fossella 

14 Carolyn B. Maloney 
15 Charles B. Rangel 

16 José E. Serrano 

17 Eliot L. Engel 

18 Nita M. Lowey 

19 Sue W. Kelly 

20 John E. Sweeney 

21 Michael R. McNulty 
22 Maurice D. Hinchey 
23 John M. McHugh 

24 Sherwood Boehlert 
25 James T. Walsh 

26 Thomas M. Reynolds 
27 Jack Quinn Hamburg 
28 Louise McIntosh Slaughter 
29 Amo Houghton 


NORTH CAROLINA 


1 Frank W. Ballance, Jr. 
2 Bob Etheridge 

3 Walter B. Jones 

4 David E. Price 

5 Richard Burr 

6 Howard Coble 

7 Mike McIntyre 

8 Robin Hayes 

9 Sue Wilkins Myrick 
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10 Cass Ballenger 

11 Charles H. Taylor 
12 Melvin L. Watt 
13 Brad Miller 


NORTH DAKOTA 
At Large 
Earl Pomeroy 
OHIO 


1 Steve Chabot 

2 Rob Portman 

3 Michael R. Turner 

4 Michael G. Oxley 

5 Paul E. Gillmor 

6 Ted Strickland 

7 David L. Hobson 

8 John A. Boehner 

9 Marcy Kaptur 

10 Dennis J. Kucinich 

11 Stephanie Tubbs Jones 

12 Patrick J. Tiberi 

13 Sherrod Brown 

14 Steven C. LaTourette 

15 Deborah Pryce 

16 Ralph Regula 

17 Timothy J. Ryan 

18 Robert W. Ney 
OKLAHOMA 


1 John Sullivan 
2 Brad Carson 
3 Frank D. Lucas 


4 Tom Cole 

5 Ernest J. Istook, Jr. 
OREGON 

1 David Wu 


2 Greg Walden 

3 Earl Blumenauer 
4 Peter A. DeFazio 
5 Darlene Hooley 


PENNSYLVANIA 


1 Robert A. Brady 

2 Chaka Fattah 

3 Phil English 

4 Melissa A. Hart 

5 John E. Peterson 

6 Jim Gerlach 

7 Curt Weldon 

8 James C. Greenwood 

9 Bill Shuster 

10 Don Sherwood 

11 Paul E. Kanjorski 

12 John P. Murtha 

13 Joseph M. Hoeffel 

14 Michael F. Doyle 

15 Patrick J. Toomey 

16 Joseph R. Pitts 

17 Tim Holden 

18 Tim Murphy 

19 Todd Russell Platts 
RHODE ISLAND 


1 Patrick J. Kennedy 
2 James R. Langevin 
SOUTH CAROLINA 
1 Henry E. Brown, Jr. 
2 Joe Wilson 
3 J. Gresham Barrett 
4 Jim DeMint 
5 John M. Spratt, Jr. 
6 James E. Clyburn 
SOUTH DAKOTA 
At Large 
William J. Janklow 
TENNESSEE 


1 William L. Jenkins 
2 John J. Duncan, Jr. 
3 Zach Wamp 

4 Lincoln Davis 

5 Jim Cooper 

6 Bart Gordon 

7 Marsha Blackburn 
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8 John S. Tanner 
9 Harold E. Ford, Jr. 


TEXAS 


1 Max Sandlin 

2 Jim Turner 

3 Sam Johnson 

4 Ralph M. Hall 

5 Jeb Hensarling 

6 Joe Barton 

7 John Abney Culberson 

8 Kevin Brady 

9 Nick Lampson 

10 Lloyd Doggett 

11 Chet Edwards 

12 Kay Granger 

13 Mac Thornberry 

14 Ron Paul 

15 Rubén Hinojosa 

16 Silvestre Reyes 

17 Charles W. Stenholm 

18 Sheila Jackson-Lee 

19 Larry Combest 

20 Charles A. Gonzalez 

21 Lamar S. Smith 

22 Tom DeLay 

23 Henry Bonilla 

24 Martin Frost 

25 Chris Bell 

26 Michael C. Burgess 

27 Solomon P. Ortiz 

28 Ciro D. Rodriguez 

29 Gene Green 

30 Eddie Bernice Johnson 

31 John R. Carter 

32 Pete Sessions 

UTAH 

1 Rob Bishop 

2 Jim Matheson 

3 Chris Cannon 
VERMONT 
At Large 

Bernard Sanders 
VIRGINIA 

1 Jo Ann Davis 

2 Edward L. Schrock 

3 Robert C. Scott 

4 J. Randy Forbes 

5 Virgil H. Goode, Jr. 

6 Bob Goodlatte 

7 Eric Cantor 

8 James P. Moran 

9 Rick Boucher 

10 Frank R. Wolf 

11 Tom Davis 

WASHINGTON 


1 Jay Inslee 

2 Rick Larsen 

3 Brian Baird 

4 Doc Hastings 

5 George R. Nethercutt, Jr. 
6 Norman D. Dicks 

7 Jim McDermott 

8 Jennifer Dunn 

9 Adam Smith 


WEST VIRGINIA 
1 Alan B. Mollohan 


2 Shelley Moore Capito 
3 Nick J. Rahall II 


WISCONSIN 
1 Paul Ryan 
2Tammy Baldwin 
3 Ron Kind 


4 Gerald D. Kleczka 


5 F. James Sensenbrenner, Jr. 


6 Thomas E. Petri 
7 David R. Obey 
8 Mark Green 


WYOMING 
At Large 
Barbara Cubin 
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PUERTO RICO 
Resident Commissioner 
Anibal Acevedo-Vila 
AMERICAN SAMOA 

Delegate 

Eni F. H. Faleomavaega 
DISTRICT OF COLUMBIA 

Delegate 

Eleanor Holmes Norton 
GUAM 

Delegate 

Madeleine Z. Bordallo 
VIRGIN ISLANDS 

Delegate 

Donna M. Christensen 


EE 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

924. A letter from the Congressional Re- 
view Coordinator, Department of Agri- 
culture, transmitting the Department’s final 
rule — Imported Fire Ant; Additions to 
Quarantined Areas [Docket No. 02-114-1] re- 
ceived February 11, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 

925. A letter from the Congressional Re- 
view Coordinator, Department of Agri- 
culture, transmitting the Department’s final 
rule — Karnal Bunt; Restrictions on the Use 
of Grain Originating in a Regulated Area 
[Docket No. 01-118-2] received February 11, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Agriculture. 

926. A letter from the Congressional Re- 
view Coordinator, Department of Agri- 
culture, transmitting the Department’s final 
rule — Interstate Movement of Gardenia 
From Hawaii [Docket No. 01-042-2] received 
February 11, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 

927. A letter from the Congressional Re- 
view Coordinator, Department of Agri- 
culture, transmitting the Department’s final 
rule — Fruits and Vegetables From Hawaii 
[Docket No. 00-052-2] received February 11, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Agriculture. 

928. A letter from the Administrator, Dairy 
Programs, Department of Agriculture, trans- 
mitting the Department’s final rule — Milk 
in the Central Marketing Area; Interim 
Order Amending the Order [Docket No. AO- 
313-A44; DA-01-07] received February 12, 2003, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

929. A letter from the Administrator, Dairy 
Programs, Department of Agriculture, trans- 
mitting the Department’s final rule — Milk 
in the Northeast and Other Marketing Areas: 
Order Amending the Orders [Docket No. AO- 
14-A69, et al.: DA-00-03] received February 12, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Agriculture. 

930. A letter from the Administrator, Agri- 
culture Marketing Service, Fruit and Vege- 
table Programs, Department of Agriculture, 
transmitting the Department’s final rule — 
Oranges, Grapefruit, Tangerines, and Tan- 
gelos Grown in Florida; Exemption for Ship- 
ments of Tree Run Citrus [Docket No. FV02- 
905-4 FIR] received February 12, 2003, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Agriculture. 

931. A letter from the Administrator, Agri- 
cultural Marketing Service, Fruit and Vege- 
table Programs, Department of Agriculture, 
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transmitting the Department’s final rule — 
Raisins Produced From Grapes Grown in 
California; Modifications to the Raisin Di- 
version Program [Docket No. FV03-989-1IFR] 
received February 12, 2003, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 

932. A letter from the Administrator, Agri- 
cultural Marketing Service, Fruit and Vege- 
table Program, Department of Agriculture, 
transmitting the Department’s final rule — 
Raisins Produced From Grapes Grown in 
California; Additional Opportunity for Par- 
ticipation in 2002 Raisin Diversion Program 
[Docket No. FV02-989-5 FIR] received Feb- 


ruary 12, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 


933. A letter from the Director, Regulatory 
Review Group, Department of Agriculture, 
transmitting the Department’s final rule — 
Farm Service Agency, Rural Housing Serv- 
ice, Rural Utilities Service, Rural Business- 
Cooperative Service (RIN: 0560-AE02) re- 
ceived February 18, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 

934. A letter from the Director, Regulatory 
Review Group, Department of Agriculture, 
transmitting the Department’s final rule — 
Farm Loan Programs Account Servicing 
Policies-Reduction of Amortized Shared Ap- 
preciation Recapture Amortization Rate 
(RIN: 0560-AG43) received February 13, 2003, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

935. A letter from the Congressional Re- 
view Coordinator, Department of Transpor- 
tation, transmitting the Department’s final 
rule — Important of Used Farm Equipment 
From Regions Affected With Foot-and- 
Mouth Disease [Docket No. 01-037-2] received 
February 11, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 

936. A communication from the President 
of the United States, transmitting a request 
for the Corporation for National and Com- 
munity Service; (H. Doc. No. 108—44); to the 
Committee on Appropriations and ordered to 
be printed. 

937. A letter from the Director, Defense 
Procurement and Acquisition Policy, De- 
partment of Defense, transmitting the De- 
partment’s final rule — Defense Federal Ac- 
quisition Regulation Supplement; Emer- 
gency Acquisitions in Regions Subject to 
Economic Sanctions [DFARS Case 2002-D031] 
received February 21, 2003, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Armed Services. 

938. A letter from the Director, Defense 
Procurement and Acquisition Policy, De- 
partment of Defense, transmitting the De- 
partment’s final rule — Defense Federal Ac- 
quisition Regulation Supplement; Con- 
tractor Performance of Security-Guard 
Functions [DFARS Case A2002-D042] received 
February 21, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Armed 
Services. 

939. A letter from the Director, Defense 
Procurement and Acquisition Policy, De- 
partment of Defense, transmitting the De- 
partment’s final rule — Defense Federal Ac- 
quisition Regulation Supplement; Fish, 
Shellfish, and Seafood Products [DFARS 
Case 2002-D034] received February 21, 2003, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Armed Services. 

940. A letter from the Under Secretary, De- 
partment of Defense, transmitting the Stra- 
tegic and Critical Materials Report during 
the period October 2001 through September 
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2002, pursuant to 50 U.S.C. 98h—2(b); to the 
Committee on Armed Services. 

941. A letter from the Alternate Federal 
Register Liason Officer, Department of 
Transportation, transmitting the Depart- 
ment’s final rule — TRICARE Program; Dou- 
ble Coverage; Third-Party Recoveries (RIN: 
0720-A A52) received February 13, 2003, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Armed Services. 

942. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental ProtectionAgency, transmitting the 
Agency’s final rule — Approval and Promul- 
gation of Air Quality Implementation Plans; 
Pennsylvania; Sulfur Dioxide Attainment 
Demonstation for the Warren County Non- 
attainment Area and Permit Emission Limi- 
tations for Two Individual Sources in Warren 
County [PA087/072/184-4190a; FRL-7421-1] re- 
ceived January 21, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

948. A letter from the Director, Inter- 
national Cooperation, Department of De- 
fense, transmitting a copy of Transmittal 
No. 05-03 which informs of an intent to sign 
a Project Agreement (PA) under the U.S.- 
Singapore Research, Development, Test and 
Evaluation Memorandum of Agreement, pur- 
suant to 22 U.S.C. 2767(f); to the Committee 
on International Relations. 

944. A letter from the Secretary, Depart- 
ment of Agriculture, transmitting the De- 
partment’s revised Strategic Plan for FY 
2002 — 2007, pursuant to Public Law 105—185 
section 253(a) 112 Stat. 560; to the Committee 
on Government Reform. 

945. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 14-632, ‘‘Initiative Measure 
No. 62 Applicability and Fiscal Impact Tem- 
porary Amendment Act of 2003’’ received 
March 5, 2008, pursuant to D.C. Code section 
1—233(c)(1); to the Committee on Govern- 
ment Reform. 

946. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 14-633, ‘‘Fiscal Year 2003 
Use of the Budgeted Reserve Funds During 
the Continuing Resolution Temporary Act of 
2003” received March 5, 2003, pursuant to D.C. 
Code section 1—233(c)(1); to the Committee 
on Government Reform. 

947. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 14-631, ‘‘Housing Produc- 
tion Trust Fund Continuing Basis Definition 
Temporary Amendment Act of 2003’’ received 
March 5, 2003, pursuant to D.C. Code section 
1—233(c)(1); to the Committee on Govern- 
ment Reform. 

948. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 14-629, ‘‘Master Business 
Registration Delay Temporary Act of 2003” 
received March 5, 2003, pursuant to D.C. Code 
section 1—233(c)(1); to the Committee on 
Government Reform. 

949. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 14-628, “Establishment of 
the Capitol Hill Business Improvement Dis- 
trict Temporary Amendment Act of 2003” re- 
ceived March 5, 2008, pursuant to D.C. Code 
section 1—233(c)(1); to the Committee on 
Government Reform. 

950. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 15-21, ‘‘Draft Master Plan 
for Public Reservation 13 Temporary Amend- 
ment Act of 2003’ received March 5, 2003, 
pursuant to D.C. Code section 1—233(c)(1); to 
the Committee on Government Reform. 
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951. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 15-19, ‘‘Interim Disability 
Assistance Temporary Amendment Act of 
2003” received March 5, 2003, pursuant to D.C. 
Code section 1—233(c)(1); to the Committee 
on Government Reform. 

952. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 15-20, “Child and Youth 
Safety and Health Omnibus Temporary 
Amendment Act of 2003” received March 5, 
2003, pursuant to D.C. Code section 1— 
233(c)(1); to the Committee on Government 
Reform. 

953. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 14-630, ‘‘Crispus Attucks 
Development Corporation Real Property Tax 
Exemption and Equitable Real Property Tax 
Releif Temporary Act of 2003’ received 
March 5, 2003, pursuant to D.C. Code section 
1—233(c)(1); to the Committee on Govern- 
ment Reform. 

954. A letter from the Director, Office of 
Personnel Policy, Department of the Inte- 
rior, transmitting a report pursuant to the 
Federal Vacancies Reform Act of 1998; to the 
Committee on Government Reform. 

955. A letter from the Director, Office of 
Personnel Policy, Department of the Inte- 
rior, transmitting a report pursuant to the 
Federal Vacancies Reform Act of 1998; to the 
Committee on Government Reform. 

956. A letter from the White House Liaison, 
Department of the Treasury, transmitting a 
report pursuant to the Federal Vacancies Re- 
form Act of 1998; to the Committee on Gov- 
ernment Reform. 

957. A letter from the Secretary of the 
Navy, Department of Defense, transmitting a 
report pursuant to the Federal Vacancies Re- 
form Act of 1998; to the Committee on Gov- 
ernment Reform. 

958. A letter from the Secretary of the 
Navy, Department of Defense, transmitting a 
report pursuant to the Federal Vacancies Re- 
form Act of 1998; to the Committee on Gov- 
ernment Reform. 

959. A letter from the White House Liaison, 
Department of Education, transmitting a re- 
port pursuant to the Federal Vacancies Re- 
form Act of 1998; to the Committee on Gov- 
ernment Reform. 

960. A letter from the Attorney/Advisor, 
Department of Transportation, transmitting 
a report pursuant to the Federal Vacancies 
Reform Act of 1998; to the Committee on 
Government Reform. 

961. A letter from the Attorney/Advisor, 
Department of Transportation, transmitting 
a report pursuant to the Federal Vacancies 
Reform Act of 1998; to the Committee on 
Government Reform. 

962. A letter from the Executive Director, 
Federal Mine Safety and Health Review 
Commission, transmitting a copy of the an- 
nual report in compliance with the Govern- 
ment in the Sunshine Act during the cal- 
endar year 2002, pursuant to 5 U.S.C. 552b(j); 
to the Committee on Government Reform. 

963. A letter from the Director, Office of 
Personnel Management, transmitting OPM’s 
Fiscal Year 2002 Annual Report to Congress 
on the Federal Equal Opportunity Recruit- 
ment Program (FEORP), pursuant to 5 
U.S.C. 7201(e); to the Committee on Govern- 
ment Reform. 

964. A letter from the Board Members, 
Railroad Retirement Board, transmitting 
the Board’s Financial Statements for Fiscal 
Year 2002, including the Office of Inspector 
General’s Auditor’s Report, Report on Inter- 
nal Control and Report on Compliance with 
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Laws and Regulations; to the Committee on 
Government Reform. 

965. A letter from the Secretary, Securities 
and Exchange Commission, transmitting a 
copy of the annual report in compliance with 
the Government in the Sunshine Act during 
the calendar year 2001, pursuant to 5 U.S.C. 
552b(j); to the Committee on Government Re- 
form. 

966. A letter from the Acting Assistant At- 
torney General, Department of Justice, 
transmitting the 2001 annual report on the 
activities and operations of the Public Integ- 
rity Section, Criminal Division, pursuant to 
28 U.S.C. 529; to the Committee on the Judi- 
ciary. 

967. A letter from the Administrator, Fed- 
eral Aviation Administration, Department of 
Transportation, transmitting the Capital In- 
vestment Plan (CIP) for fiscal years 2004- 
2008, pursuant to 49 U.S.C. app. 2203(b)(1); to 
the Committee on Transportation and Infra- 
structure. 

968. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Pilatus Britten-Nor- 
man Limited BN-2A and BN2A Mk. III Series 
Airplanes [Docket No. 2002-CE-33-AD; 
Amendment 39-12978; AD 2002-25-03] (RIN: 
2120-AA64) received January 17, 2003, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 


EE 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. OXLEY: Committee on Financial Serv- 
ices. H.R. 239. A bill to facilitate the provi- 
sion of assistance by the Department of 
Housing and Urban Development for the 
cleanup and economic redevelopment of 
brownfields (Rept. 108-22). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. THOMAS: Committee on Ways and 
Means. H.R. 878. A bill to amend the Internal 
Revenue Code of 1986 to provide a special 
rule for members of the uniformed services 
and Foreign Service in determining the ex- 
clusion of gain from the sale of a principal 
residence and to restore the tax exempt sta- 
tus of death gratuity payments to members 
of the uniformed services, and for other pur- 
poses; with an amendment (Rept. 108-23). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mrs. MYRICK: Committee on Rules. House 
Resolution 126. Resolution providing for con- 
sideration of the bill (H.R. 878) to amend the 
Internal Revenue Code of 1986 to provide a 
special rule for members of the uniformed 
services and Foreign Service in determining 
the exclusion of gain from the sale of a prin- 
cipal residence and to restore the tax exempt 
status of death gratuity payments to mem- 
bers of the uniformed services, and for other 
purposes (Rept. 108-25). Referred to the 
House Calendar. 


EE 


REPORTED BILL SEQUENTIALLY 
REFERRED 


Under clause 2 of rule XII, bills and 
reports were delivered to the Clerk for 
printing, and bills referred as follows: 


Mr. TAUZIN: Committee on Energy and 
Commerce. H.R. 361. A bill to designate cer- 
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tain conduct by sports agents relating to the 
signing of contracts with student athletes as 
unfair and deceptive acts or practices to be 
regulated by the Federal Trade Commission; 
referred to the Committee on the Judiciary 
for a period ending not later than June 1, 
2003, for consideration of such provisions of 
the bill as fall within the jurisdiction of that 
committee pursuant to clause 1(k), rule X 
(Rept. 108-24, Pt. 1). 


EE 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 


By Mr. SMITH of Michigan (for him- 
self, Mr. HOEKSTRA, Mr. EHLERS, and 
Mr. CAMP): 

H.R. 1079. A bill to amend the Internal Rev- 
enue Code of 1986 to increase expensing for 
small business and to allow small business to 
elect to determine the deduction for depre- 
ciation on a neutral cost recovery basis for 
property otherwise eligible to be expensed; 
to the Committee on Ways and Means. 

By Mr. GILCHREST (for himself, Mr. 
EHLERS, Mr. BAIRD, Mr. HOEKSTRA, 
Mr. ORTIZ, Mrs. BIGGERT, Mr. KIRK, 
Mr. KILDEE, Mr. CAMP, Mr. MCHUGH, 
Mr. EMANUEL, Ms. SLAUGHTER, Mr. 
ROGERS of Michigan, Mr. ENGLISH, 
Mr. FARR, Mr. CUMMINGS, Mr. LEVIN, 
Mr. STUPAK, Mr. ScoTT of Virginia, 
Mr. ABERCROMBIE, Mr. QUINN, Mr. 
SMITH of Washington, Mr. GEORGE 
MILLER of California, Mrs. MALONEY, 
Mr. DINGELL, Ms. KAPTUR, Ms. LEE, 
Mr. SAXTON, Mr. DICKS, Ms. 
BORDALLO, Mr. VISCLOSKY, Mr. 
WALSH, Mr. UPTON, Mr. GILLMoR, Mr. 
SMITH of Michigan, Mr. CASE, Mr. 
BOEHLERT, Mr. BROWN of Ohio, Mr. 
GREENWOOD, Mr. PALLONE, Mr. MAR- 
KEY, Mr. DELAHUNT, Mr. CARDIN, Mr. 
ALLEN, Mrs. MILLER of Michigan, Mr. 
BLUMENAUER, Mr. INSLEE, Mr. HOUGH- 
TON, Ms. McCoLLuM, Mr. MCGOVERN, 
Mr. McCoTTER, Ms. BALDWIN, Mr. 
LEACH, Mr. MCDERMOTT, Mr. NEAL of 
Massachusetts, Mr. KNOLLENBERG, 
Mr. Towns, Mr. HONDA, Mr. LIPINSKI, 
Mr. WEINER, Mr. KIND, Mr. EVANS, 
Ms. LOFGREN, Mr. KLECZKA, Mr. BER- 
MAN, Mr. FALEOMAVAEGA, Mr. SIM- 

MONS, and Mr. LATOURETTE): 

H.R. 1080. A bill to amend the Nonindige- 
nous Aquatic Nuisance Prevention and Con- 
trol Act of 1990 to reauthorize and improve 
that Act; to the Committee on Transpor- 
tation and Infrastructure, and in addition to 
the Committee on Resources, for a period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. EHLERS (for himself, Mr. 
GILCHREST, Mr. BAIRD, Mr. HOEKSTRA, 

Mr. ORTIZ, Mrs. BIGGERT, Mr. KIRK, 
Mr. KILDEE, Mr. CAMP, Mr. MCHUGH, 
Mr. EMANUEL, Ms. SLAUGHTER, Mr. 
ROGERS of Michigan, Mr. ENGLISH, 
Mr. FARR, Mr. CUMMINGS, Mr. LEVIN, 
Mr. STUPAK, Mr. ScoTT of Virginia, 
Mr. ABERCROMBIE, Mr. QUINN, Mr. 
SMITH of Washington, Mr. GEORGE 
MILLER of California, Mrs. MALONEY, 
Mr. DINGELL, Ms. KAPTUR, Ms. LEE, 
Mr. SAXTON, Mr. DICKS, Ms. 
BORDALLO, Mr. VISCLOSKY, Mr. 
WALSH, Mr. UPTON, Mr. GILLMOR, Mr. 
SMITH of Michigan, Mr. CASE, Mr. 
BOEHLERT, Mr. BROWN of Ohio, Mr. 
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GREENWOOD, Mr. PALLONE, Mr. MAR- 
KEY, Mr. DELAHUNT, Mr. CARDIN, Mr. 
ALLEN, Mrs. MILLER of Michigan, Mr. 
BLUMENAUER, Mr. INSLEE, Mr. HOUGH- 
TON, Ms. MCCOLLUM, Mr. McGOVERN, 
Mr. McCoTTER, Ms. BALDWIN, Mr. 
LEACH, Mr. MCDERMOTT, Mr. NEAL of 
Massachusetts, Mr. KNOLLENBERG, 
Mr. Towns, Mr. HONDA, Mr. LIPINSKI, 
Mr. WEINER, Mr. KIND, Mr. EVANS, 
Ms. LOFGREN, Mr. JOHNSON of Illinois, 


Mr. KLECZKA, Mr. SIMMONS, Mr. 
FALEOMAVAEGA, and Mr. LATOUR- 
ETTE): 


H.R. 1081. A bill to establish marine and 
freshwater research, development, and dem- 
onstration programs to support efforts to 
prevent, control, and eradicate invasive spe- 
cies, as well as to educate citizens and stake- 
holders and restore ecosystems; to the Com- 
mittee on Science, and in addition to the 
Committees on Transportation and Infra- 
structure, Resources, and House Administra- 
tion, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Ms. CARSON of Indiana (for herself, 
Mr. HILL, Mr. PENCE, Mr. VISCLOSKY, 
Mr. HOSTETTLER, Mr. BURTON of Indi- 
ana, Mr. SOUDER, Mr. CHOCOLA, and 
Mr. BUYER): 

H.R. 1082. A bill to designate the Federal 
building and United States courthouse lo- 
cated at 46 East Ohio Street in Indianapolis, 
Indiana, as the ‘“‘Birch Bayh Federal Build- 
ing and United States Courthouse‘‘; to the 
Committee on Transportation and Infra- 
structure. 

By Mr. LANGEVIN (for himself, Mr. 
ABERCROMBIE, Mr. ACKERMAN, Mr. 
ALLEN, Mr. BRADY of Pennsylvania, 
Ms. CORRINE BROWN of Florida, Mr. 
Brown of Ohio, Mrs. CHRISTENSEN, 
Ms. DELAURO, Mr. DOYLE, Mr. ENGEL, 
Mr. EVANS, Mr. FOLEY, Mr. FORD, Mr. 
FRANK of Massachusetts, Mr. FROST, 
Mr. GREEN of Texas, Mr. GREENWOOD, 
Mr. GUTIERREZ, Mr. HOEFFEL, Mrs. 
JOHNSON of Connecticut, Mrs. JONES 
of Ohio, Mr. KILDEE, Mr. KENNEDY of 
Rhode Island, Mr. LANTOS, Mr. MAT- 
SUI, Mr. MCDERMOTT, Mr. MCHUGH, 


Mr. McNuuttTy, Ms. MILLENDER- 
McDONALD, Mr. GEORGE MILLER of 
California, Mr. NADLER, Mrs. 


NAPOLITANO, Ms. NORTON, Mr. OBER- 
STAR, Mr. OWENS, Mr. PASCRELL, Mr. 
PAYNE, Mr. SERRANO, Mr. SIMMONS, 
Mr. SKELTON, Mr. STENHOLM, Mr. 
Towns, Mr. WAXMAN, Ms. WOOLSEY, 
Ms. BERKLEY, Mr. DAVIS of Illinois, 
Ms. GINNY BROWN-WAITE of Florida, 
Mr. CLYBURN, Ms. JACKSON-LEE of 
Texas, Mr. CROWLEY, and Mr. MAR- 
KEY): 

H.R. 1083. A bill to amend the Public 
Health Service Act to establish a program to 
assist family caregivers in accessing afford- 
able and high-quality respite care, and for 
other purposes; to the Committee on Energy 
and Commerce. 

By Mr. SCHROCK (for himself, Mr. 
ISAKSON, Mr. GOODE, Mr. KIRK, Mr. 
TAYLOR of Mississippi, and Mr. 
FORBES): 

H.R. 1084. A bill to provide liability protec- 
tion to nonprofit volunteer pilot organiza- 
tions flying for public benefit and to the pi- 
lots and staff of such organizations; to the 
Committee on the Judiciary. 

By Mr. BOEHLERT: 

H.R. 1085. A bill to make certain workforce 
authorities available to the National Aero- 
nautics and Space Administration, and for 
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other purposes; to the Committee on 
Science, and in addition to the Committee 
on Government Reform, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. SENSENBRENNER (for him- 
self, Mr. CONYERS, Mr. BOEHLERT, Mr. 
HALL, Mr. SMITH of Texas, Mr. FRANK 
of Massachusetts, Mr. COBLE, Mr. 
Issa, Mr. BERMAN, Ms. HART, Mr. 
DELAHUNT, Mr. KELLER, Mr. MEEHAN, 
Mr. FORBES, Ms. JACKSON-LEE of 
Texas, Mr. FEENEY, and Mr. WEINER): 

H.R. 1086. A bill to encourage the develop- 
ment and promulgation of voluntary con- 
sensus standards by providing relief under 
the antitrust laws to standards development 
organizations with respect to conduct en- 
gaged in for the purpose of developing vol- 
untary consensus standards, and for other 
purposes; to the Committee on the Judici- 
ary. 

By Mr. BILIRAKIS: 

H.R. 1087. A bill to amend the Internal Rev- 
enue Code of 1986 to allow taxpayers to des- 
ignate that part or all of any income tax re- 
fund be paid over for use in medical research 
conducted through the Department of Vet- 
erans Affairs; to the Committee on Ways and 
Means, and in addition to the Committee on 
Veterans’ Affairs, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. BONILLA (for himself and Mr. 
ORTIZ): 

H.R. 1088. A bill to enhance the capacity of 
organizations working in the United States- 
Mexico border region to develop affordable 
housing and infrastructure and to foster eco- 
nomic opportunity in the colonias; to the 
Committee on Financial Services, and in ad- 
dition to the Committee on Transportation 
and Infrastructure, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. ENGEL: 

H.R. 1089. A bill to direct the Secretary of 
Transportation to offer federally financed, 
interest-free loans to public schools, munici- 
palities, and local governments for the pur- 
chase of hybrid electric or other high-effi- 
ciency vehicles, and for other purposes; to 
the Committee on Energy and Commerce. 

By Mr. ENGEL: 

H.R. 1090. A bill to require that ten percent 
of the motor vehicles purchased by Execu- 
tive agencies be hybrid electric vehicles or 
high-efficiency vehicles; to the Committee 
on Government Reform. 

By Mr. ETHERIDGE (for himself, Mr. 
WHITFIELD, Mr. MCINTYRE, Mr. 
FLETCHER, Mr. GORDON, Mr. GOODE, 
Mr. JONES of North Carolina, Mr. 
CLYBURN, Mr. BOUCHER, Mr. ROGERS 
of Kentucky, and Mr. LEWIS of Ken- 
tucky): 

H.R. 1091. A bill to amend the Agricultural 
Reconciliation Act of 1993 to make leaf to- 
bacco an eligible commodity for the Market 
Access Program; to the Committee on Agri- 
culture. 

By Mr. GIBBONS: 

H.R. 1092. A bill to authorize the Secretary 
of Agriculture to sell certain parcels of Fed- 
eral land in Carson City and Douglas County, 
Nevada; to the Committee on Resources. 

By Ms. GRANGER: 

H.R. 1093. A bill to authorize the presen- 
tation of gold medals on behalf of Congress 
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to Native Americans who served as Code 

Talkers during foreign conflicts in which the 

United States was involved during the 20th 

Century in recognition of their service to the 

Nation; to the Committee on Financial Serv- 
ices. 

By Ms. HOOLEY of Oregon (for herself, 

Mrs. JOHNSON of Connecticut, Mr. 

GUTIERREZ, Mrs. MALONEY, Mr. HILL, 

Mr. DEFAZIO, Mr. TERRY, Mrs. 

TAUSCHER, Ms. CARSON of Indiana, 

Mr. WAXMAN, Mr. BLUMENAUER, Mr. 

SNYDER, Mr. HASTINGS of Florida, Mr. 

REYES, Mrs. CHRISTENSEN, Mr. CAR- 

SON of Oklahoma, Mr. FILNER, Mr. 

RODRIGUEZ, Mr. MCDERMOTT, Mr. 

LYNCH, Mr. SANDERS, Mr. SHAYS, Ms. 

HARMAN, Mr. HONDA, Mr. PALLONE, 

Mr. SANDLIN, Mr. BACA, Ms. LEE, Mr. 

HINCHEY, Mr. ALLEN, Mr. BEREUTER, 

Mrs. JONES of Ohio, Mr. MCGOVERN, 

Mr. OWENS, Ms. CORRINE BROWN of 

Florida, Mr. FRANK of Massachusetts, 

Mr. KENNEDY of Minnesota, Mrs. Jo 

ANN DAVIS of Virginia, and Mr. KIND): 

H.R. 1094. A bill to authorize appropria- 
tions for part B of the Individuals with Dis- 
abilities Education Act to achieve full fund- 
ing for part B of that Act by 2008; to the 
Committee on Education and the Workforce. 

By Mr. KING of New York: 

H.R. 1095. A bill to amend the Immigration 
and Nationality Act to reauthorize the State 
Criminal Alien Assistance Program; to the 
Committee on the Judiciary. 

By Mr. KOLBE (for himself, Mr. STU- 


PAK, Mr. FRANKS of Arizona, Mr. 
RENZI, Mr. PEARCE, and Mr. 
GRIJALVA): 


H.R. 1096. A bill to authorize appropria- 
tions for border and transportation security 
personnel and technology, and for other pur- 
poses; to the Committee on Ways and Means, 
and in addition to the Committees on the Ju- 
diciary, Science, and Transportation and In- 
frastructure, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. MCDERMOTT (for himself, Mr. 
PETRI, Mr. LEACH, Mrs. NAPOLITANO, 
Mr. PASCRELL, Ms. SCHAKOWSKY, Mr. 
HOEFFEL, Ms. BALDWIN, Mr. FATTAH, 
Mrs. TAUSCHER, Mr. MORAN of Vir- 
ginia, Mr. PAYNE, Mr. HONDA, Mr. 
SHays, Ms. LEE, Ms. WOOLSEY, Ms. 
JACKSON-LEE of Texas, Mr. DAVIS of 
Illinois, Mr. MARKEY, Mr. NEAL of 
Massachusetts, Mr. EVANS, Mr. CON- 
YERS, Mr. BROWN of Ohio, Mrs. 
MALONEY, Mr. SENSENBRENNER, Mr. 
JOHNSON of Illinois, Mrs. CAPPS, Mr. 
ENGEL, Mr. GONZALEZ, Mr. SPRATT, 
Mr. FRANK of Massachusetts, Mr. 
MCGOVERN, Mr. OLVER, Mr. LEWIS of 
Georgia, Mr. HINCHEY, Ms. CORRINE 
BROWN of Florida, Mr. GEORGE MIL- 
LER of California, Mr. WAXMAN, Mr. 
FARR, Mr. RAMSTAD, Mr. LYNCH, Mr. 
WEXLER, Mr. PALLONE, Mr. STARK, 
Mr. Hout, Mr. KLECZKA, Mr. GUTIER- 
REZ, Mr. UDALL of New Mexico, Mr. 
WALSH, Mr. GRIJALVA, and Mr. ROTH- 
MAN): 

H.R. 1097. A bill to ensure that proper plan- 
ning is undertaken to secure the preserva- 
tion and recovery of the salmon and 
steelhead of the Columbia River basin and 
the maintenance of reasonably priced, reli- 
able power, to direct the Secretary of Com- 
merce to seek scientific analysis of Federal 
efforts to restore salmon and steelhead listed 
under the Endangered Species Act of 1973, 
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and for other purposes; to the Committee on 
Resources, and in addition to the Committee 
on Transportation and Infrastructure, for a 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. MILLER of Florida (for himself, 


Mr. PITTS, Mr. TERRY, Ms. GINNY 
BROWN-WAITE of Florida, and Mr. 
COBLE): 


H.R. 1098. A bill to provide that, if an indi- 
vidual is expelled from Congress, any Mem- 
ber service previously rendered by that indi- 
vidual shall be noncreditable for purposes of 
determining eligibility for or the amount of 
any benefits which might otherwise be pay- 
able out of the Civil Service Retirement and 
Disability Fund based on the service of that 
individual, and for other purposes; to the 
Committee on House Administration, and in 
addition to the Committee on Government 
Reform, for a period to be subsequently de- 
termined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. PETERSON of Minnesota: 

H.R. 1099. A bill to amend the Internal Rev- 
enue Code of 1986 to allow the $25,000 offset 
for individuals under the passive loss rules to 
apply to investments in wind energy facili- 
ties; to the Committee on Ways and Means. 

By Mr. RAMSTAD: 

H.R. 1100. A bill to amend the Internal Rev- 
enue Code of 1986 to clarify that certain op- 
tions offered by tax-exempt organizations 
are not includible in gross income under sec- 
tion 457(f); to the Committee on Ways and 
Means. 

By Mr. RODRIGUEZ: 

H.R. 1101. A bill to amend title 5, United 
States Code, to create a presumption that 
disability of a Federal employee in fire pro- 
tection activities caused by certain condi- 
tions is presumed to result from the perform- 
ance of such employee’s duty; to the Com- 
mittee on Education and the Workforce. 

By Mr. SANDERS (for himself, Mr. 
SIMMONS, Ms. LEE, Mr. SHAYS, Ms. 
WATERS, Mr. GREENWOOD, Mr. HOYER, 

Mr. MCHUGH, Mr. ISRAEL, Mr. QUINN, 
Mr. SMITH of Washington, Mr. CLAY, 
Mr. WEINER, Mr. GRIJALVA, Mr. DAVIS 
of Alabama, Mr. LYNCH, Mrs. JONES 
of Ohio, Mr. OBERSTAR, Ms. WOOLSEY, 
Mr. CROWLEY, Mr. INSLEE, Ms. BALD- 
WIN, Mrs. CHRISTENSEN, Mr. MORAN of 
Virginia, Mr. WYNN, Mrs. MALONEY, 
Mr. OWENS, Mr. KLECZKA, Mr. BISHOP 
of New York, Mr. HOLT, Mr. DAVIS of 
Illinois, Mr. GEORGE MILLER of Cali- 
fornia, Ms. SCHAKOWSKY, Mr. EVANS, 
Mr. ACEVEDO-VILA, Ms. KAPTUR, Mr. 
ForD, Ms. DELAURO, Mr. HINCHEY, 
Mr. HONDA, Mr. GUTIERREZ, Ms. CAR- 
SON of Indiana, Mr. HOLDEN, Mr. 
CASE, Mr. DOYLE, Mr. WEXLER, Mr. 
GORDON, Mr. PAYNE, Mr. ABER- 
CROMBIE, Mr. MCGOVERN, Mr. 
TIERNEY, Mr. MATSUI, Mr. CONYERS, 
Mr. KILDEE, Mr. MCNULTY, Mr. FARR, 
Ms. CORRINE BROWN of Florida, Mr. 
LANGEVIN, Mr. HALL, Mr. OLVER, Ms. 
KILPATRICK, Mr. NADLER, Mr. ENGEL, 
Mr. CAPUANO, Ms. VELÁZQUEZ, Mr. 


BLUMENAUER, Mr. SERRANO, Mr. 
Towns, Mr. STRICKLAND, Ms. 
LOFGREN, Mr. PALLONE, Mr. MOORE, 
Mr. RANGEL, Mr. DELAHUNT, Mr. 
CUMMINGS, Mr. COOPER, Mr. 


HINOJOSA, Mr. KIND, Ms. MILLENDER- 
MCDONALD, Mr. BOUCHER, Mrs. DAVIS 
of California, Mr. MCDERMOTT, Mr. 
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MENENDEZ, Mr. DOGGETT, Ms. JACK- 
SON-LEE of Texas, Mr. RUSH, Ms. 
WATSON, Mr. LARSEN of Washington, 
Ms. SLAUGHTER, Mr. DEFAZIO, Mr. 
SNYDER, Mr. JEFFERSON, Mr. LEWIS of 
Georgia, Mr. FATTAH, Mr. FROST, Mr. 
BROWN of Ohio, Mrs. MCCARTHY of 
New York, Mr. SPRATT, Mr. BACA, 
Mr. BECERRA, Mr. MEEKS of New 
York, Ms. McCARTHY of Missouri, Mr. 
REYES, Mr. ALLEN, Mr. SCHIFF, Mr. 
RODRIGUEZ, Mr. EMANUEL, Ms. HAR- 
MAN, Mr. LARSON of Connecticut, Ms. 
LINDA T. SANCHEZ of California, Mr. 
DINGELL, Ms. NORTON, Mr. LANTOS, 
Mr. MIcHAUD, Ms. ESHOO, Mrs. 
LowEy, Ms. SOLIS, Ms. DEGETTE, Mr. 
KUCINICH, Mr. PASCRELL, Mr. UDALL 
of New Mexico, Ms. McCoLLuM, Mr. 
BRADY of Pennsylvania, Mr. BELL, 
Mr. ANDREWS, Mr. KENNEDY of Rhode 
Island, Mr. HOEFFEL, Mr. BALLANCE, 
Mr. PRICE of North Carolina, Mr. 
LAMPSON, Mr. WAXMAN, Mr. FILNER, 
Mrs. CAPPS, Mr. ORTIZ, Mr. STARK, 
Mr. COSTELLO, Mr. WATT, Mr. THOMP- 
SON of California, Mr. MEEK of Flor- 
ida, Ms. BORDALLO, Ms. EDDIE BER- 
NICE JOHNSON of Texas, Mr. THOMP- 
SON of Mississippi, Mr. JACKSON of Il- 
linois, Mr. CLYBURN, Mr. GREEN of 
Texas, Mr. MEEHAN, Mr. RYAN of 
Ohio, Mr. VAN HOLLEN, Ms. ROYBAL- 
ALLARD, Mr. FALEOMAVAEGA, Mr. 
HILL, Mr. MCINTYRE, Mr. DAVIS of 
Tennessee, Mr. RAHALL, Mr. Ross, 
Mr. MILLER of North Carolina, Mr. 
BOSWELL, Mr. UDALL of Colorado, Mr. 
Dicks, Mr. BISHOP of Georgia, Mr. 
ROTHMAN, and Mr. BERMAN): 

H.R. 1102. A bill to establish the National 
Affordable Housing Trust Fund in the Treas- 
ury of the United States to provide for the 
development, rehabilitation, and preserva- 
tion of decent, safe, and affordable housing 
for low-income families; to the Committee 
on Financial Services. 

By Mr. SCHIFF (for himself, 
MCINNIS, Mr. CASE, and Mr. BELL): 

H.R. 1103. A bill to improve air cargo secu- 
rity; to the Committee on Transportation 
and Infrastructure. 

By Mr. SENSENBRENNER (for him- 
self, Mr. SMITH of Texas, Mr. CHABOT, 
Mr. GREEN of Wisconsin, Mr. HYDE, 
and Mr. COBLE): 

H.R. 1104. A bill to prevent child abduction, 
and for other purposes; to the Committee on 
the Judiciary, and in addition to the Com- 
mittees on Transportation and Infrastruc- 
ture, and Education and the Workforce, for a 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. SHAYS (for himself, Mrs. 
MALONEY, Mr. HONDA, Mr. LEACH, Mr. 
KILDEE, Ms. NORTON, Mr. WEXLER, 
Mr. MCDERMOTT, Mr. NEAL of Massa- 
chusetts, Mr. FRANK of Massachu- 
setts, Mr. BROWN of Ohio, Ms. LINDA 
T. SANCHEZ of California, Mr. RYAN of 
Ohio, Mr. OLVER, Mr. GEORGE MILLER 
of California, Mr. EVANS, Ms. CARSON 
of Indiana, Mr. FORD, Mr. HOLT, Mrs. 
JONES of Ohio, Mr. CUMMINGS, Mr. 
BECERRA, Ms. LEE, Mr. GUTIERREZ, 
Ms. SLAUGHTER, Mr. TOWNS, Mr. 
DELAHUNT, Mr. CAPUANO, Ms. WOOL- 
SEY, Mrs. DAVIS of California, Ms. 
HARMAN, Mr. MORAN of Virginia, Ms. 
BERKLEY, Mr. WEINER, Ms. CORRINE 
BROWN of Florida, Mr. UDALL of New 
Mexico, Mr. LANTOS, Mr. DEUTSCH, 


Mr. 
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Ms. McCARTHY of Missouri, Mr. NAD- 
LER, Mrs. JOHNSON of Connecticut, 
Mr. BLUMENAUER, Mr. MARKEY, Ms. 
HOOLEY of Oregon, Mr. SERRANO, Mr. 
HOEFFEL, Ms. MILLENDER-MCDONALD, 
Mr. BOEHLERT, Mr. SCHIFF, Ms. EDDIE 
BERNICE JOHNSON of Texas, Mr. 
PAYNE, Mr. LOBIONDO, Mr. HINCHEY, 
Ms. DELAURO, Mr. MEEKS of New 
York, Mr. PASCRELL, Mr. FROST, Mr. 
UDALL of Colorado, Mr. CLAY, Mr. 
LARSON of Connecticut, Mr. MICHAUD, 
Mr. MCNULTY, Mrs. Lowey, Mr. INS- 
LEE, Mr. BAIRD, Mr. MATSUI, Mr. ACK- 
ERMAN, Mr. SANDERS, Mr. STARK, Ms. 
McCoLLuM, Ms. SOLIS, Mr. FATTAH, 
Mrs. CAPPS, Mr. SAXTON, Mrs. 
TAUSCHER, Mr. BISHOP of New York, 
Mr. TIERNEY, Mr. KIRK, Mr. CROWLEY, 
Mr. GREENWOOD, Ms. SCHAKOWSKY, 
Mr. KUCINICH, Mr. ALLEN, Mr. ROTH- 
MAN, Mr. VAN HOLLEN, Mr. ANDREWS, 
Mr. COSTELLO, Ms. JACKSON-LEE of 
Texas, Mr. KENNEDY of Rhode Island, 
Mr. MEEHAN, Mr. ISRAEL, Mr. OWENS, 
Mr. RAHALL, Mr. MOORE, Mr. THOMP- 
SON of California, Mrs. MCCARTHY of 
New York, Mr. BERMAN, Mr. JEFFER- 
son, Mrs. NAPOLITANO, Mr. STRICK- 
LAND, Mr. SPRATT, Mr. GRIJALVA, 
Mrs. CHRISTENSEN, Mr. PALLONE, Mr. 
FALEOMAVAEGA, Mr. LANGEVIN, Mr. 
LIPINSKI, Mr. HASTINGS of Florida, 
Mr. WAXMAN, Ms. ROYBAL-ALLARD, 
Ms. DEGETTE, Mr. SMITH of New Jer- 

sey, Mr. CARDIN, Ms. ESHOO, Mr. 

JACKSON of Illinois, and Mr. WALSH): 

H.R. 1105. A bill to designate as wilderness, 
wild and scenic rivers, national park and pre- 
serve study areas, wild land recovery areas, 
and biological connecting corridors certain 
public lands in the States of Idaho, Montana, 
Oregon, Washington, and Wyoming, and for 
other purposes; to the Committee on Re- 
sources. 

By Mr. SIMPSON (for himself and Mr. 
OTTER): 

H.R. 1106. A bill to authorize the Secretary 
of the Interior to convey certain facilities to 
the Fremont-Madison Irrigation District in 
the State of Idaho; to the Committee on Re- 
sources. 

By Mr. UDALL of New Mexico (for 
himself, Mr. MATHESON, and Mr. 
RENZI): 

H.R. 1107. A bill to reauthorize funding for 
maintenance of public roads used by school 
buses serving certain Indian reservations; to 
the Committee on Transportation and Infra- 
structure. 

By Ms. WATERS (for herself, Mr. CON- 
YERS, Ms. LEE, Mr. JACKSON of Illi- 
nois, Mr. OWENS, Ms. CORRINE BROWN 
of Florida, Mr. RUSH, and Mr. MEEK 
of Florida): 

H.R. 1108. A bill to require the Secretary of 
the Treasury to direct the United States Ex- 
ecutive Director at the Inter-American De- 
velopment Bank to use the voice, vote, and 
influence of the United States to urge the 
immediate resumption of lending to Haiti; to 
the Committee on Financial Services. 

By Ms. LEE (for herself, Mr. FRANK of 


Massachusetts, Mr. CUMMINGS, Mr. 
OBERSTAR, Ms. SCHAKOWSKY, Mrs. 
CHRISTENSEN, Ms. WOOLSEY, Mr. 


KUCINICH, Mr. BROWN of Ohio, Mr. 
CONYERS, Mr. MEEK of Florida, Mr. 
RUSH, Mr. ScoTT of Virginia, Mr. 
DEUTSCH, Mr. HASTINGS of Florida, 
Ms. WATSON, Ms. KILPATRICK, Mrs. 
JONES of Ohio, Ms. JACKSON-LEE of 
Texas, Ms. WATERS, Mr. OWENS, Mr. 
PAYNE, Mr. CLYBURN, Ms. CARSON of 
Indiana, and Mr. CLAY): 
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H. Con. Res. 78. Concurrent resolution ex- 
pressing the need to reengage Congress and 
the Administration regarding the social con- 
ditions and need for poverty reduction in 
Haiti, and for other purposes; to the Com- 
mittee on Financial Services, and in addi- 
tion to the Committee on International Re- 
lations, for a period to be subsequently de- 
termined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Ms. DELAURO: 

H. Res. 123. A resolution electing a Member 
to a certain standing committee of the 
House of Representatives; considered and 
agreed to. 

By Ms. DELAURO: 

H. Res. 124. A resolution electing Members 
and Delegates to certain standing commit- 
tees of the House of Representatives; consid- 
ered and agreed to. 

By Mr. SMITH of Michigan (for him- 
self, Mr. NETHERCUTT, Mr. BARTLETT 
of Maryland, Mr. FLAKE, Mr. DEMINT, 
Mr. BURTON of Indiana, Mr. Doo- 
LITTLE, Mr. DUNCAN, Mr. SAM JOHN- 
SON of Texas, Mr. HOBSON, Mr. PETRI, 
Mr. YOUNG of Alaska, Mr. DAVIS of 
Tennessee, and Mr. COLLINS): 

H. Res. 125. A resolution recognizing the 
thousands of Freemasons in every State in 
the Nation and honoring them for their 
many contributions to the Nation through- 
out its history; to the Committee on Govern- 
ment Reform. 

By Mr. DREIER (for himself, Mrs. 
BIGGERT, Mr. FORD, Mr. OXLEY, Mr. 
PETRI, Mr. POMEROY, and Mr. Ross): 

H. Res. 127. A resolution expressing the 
sense of the House of Representatives that a 
month should be designated as ‘‘Financial 
Literacy for Youth Month‘‘; to the Com- 
mittee on Government Reform. 

By Mr. HILL (for himself, Mr. PENCE, 
Mr. VISCLOSKY, Ms. CARSON of Indi- 
ana, Mr. BURTON of Indiana, Mr. 
CHOCOLA, and Mr. HOSTETTLER): 

H. Res. 128. A resolution congratulating 
Tony Stewart for winning the 2002 Winston 
Cup Championship; to the Committee on 
Government Reform. 

By Mr. PALLONE: 

H. Res. 129. A resolution expressing the 
sense of the House of Representatives that a 
postage stamp should be issued in commemo- 
ration of Diwali, a festival celebrated by peo- 
ple of Indian origin; to the Committee on 
Government Reform. 


a 


ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 5: Mr. BARRETT of South Carolina, Mr. 
HASTINGS of Washington, Mr. BOOZMAN, and 
Mr. COMBEST. 

H.R. 20: Mr. BISHOP of New York, Mr. 
THOMPSON of Mississippi, Mr. ROTHMAN, Ms. 
McCouuumM, Mr. CARDOZA, Mr. BERRY, and 
Mr. STENHOLM. 

H.R. 36: Mr. CARDOZA. 

H.R. 40: Mr. MEEK of Florida. 

H.R. 57: Mr. HOSTETTLER and Mr. SHER- 
Woop. 

H.R. 58: Ms. SLAUGHTER, Mr. SWEENEY, Mr. 
ALLEN, Mr. KINGSTON, Mr. RODRIGUEZ, Mr. 
HALL, Mr. Bass, Ms. CARSON of Indiana, Mr. 
CONYERS, Mr. MENENDEZ, Ms. HART, Mr. LAN- 
Tos, Mr. THOMPSON of California, Mrs. 
LOWEY, Ms. LORETTA SANCHEZ of California, 
Mr. BELL, Mr. SANDERS, Mr. CAPUANO, Mr. 
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CARSON of Oklahoma, Ms. LINDA T. SANCHEZ 
of California, Ms. ESHOO, and Mr. GONZALEZ. 

H.R. 107: Ms. LOFGREN. 

H.R. 111: Mrs. CAPPS, Mr. CRENSHAW, and 
Mr. NUNES. 
H.R. 119: 
H.R. 140: 
H.R. 240: 
H.R. 278: 
H.R. 293: 
H.R. 294: 
Mr. OWENS. 

H.R. 300: Mr. CUNNINGHAM. 

H.R. 303: Mr. PITTS, Mr. BRADLEY of New 
Hampshire, Mr. KELLER, Mr. JOHN, Mr. PE- 
TERSON of Pennsylvania, and Mr. QUINN. 

H.R. 339: Mr. LEWIS of Kentucky and Ms. 
HARRIS. 

H.R. 348: Mr. GORDON, Mr. FILNER, and Mr. 
ALLEN. 

H.R. 347: Mr. OTTER. 

H.R. 349: Mr. HOSTETTLER. 

H.R. 350: Mr. HOSTETTLER. 

H.R. 361: Ms. LEE and Mr. 
South Carolina. 

H.R. 365: Ms. LORETTA SANCHEZ of Cali- 
fornia. 

H.R. 426: Ms. WATSON and Ms. 
BROWN-WAITE of Florida. 

H.R. 428: Mr. GREEN of Wisconsin, Mr. 
CUNNINGHAM, Mr. DOOLITTLE, Mr. ENGLISH, 
Mr. WOLF, and Mr. EHLERS. 

H.R. 442: Mr. ETHERIDGE. 

H.R. 444: Ms. GINNY BROWN-WAITE of Flor- 
ida. 

H.R. 466: Mr. RUSH. 


Mr. 
Mr. 
Mr. 


BEREUTER. 

GORDON. 

PETERSON of Pennsylvania. 
Mr. CARTER. 

Mr. ISAKSON. 

Mrs. MCCARTHY of New York and 


BARRETT of 


GINNY 


H.R. 478: Mr. OSBORNE. 

H.R. 489: Mrs. MUSGRAVE, Mr. WAMP, and 
Mr. KINGSTON. 

H.R. 498: Mr. SOUDER, Ms. GINNY BROWN- 


WAITE of Florida, and Mr. HAYWORTH. 

. 501: Mr. STENHOLM. 

. 502: Mr. DEFAZIO. 

. 503: Mr. BURGESS. 

. 522: Mr. BACA. 

. 527: Mr. WALSH and Mr. OWENS. 

. 528: Mr. CROWLEY and Mr. EHLERS. 
. 545: Mr. HOLDEN. 

. 569: Mr. PRICE of North Carolina. 

. 591: Mr. ENGLISH. 

. 611: Ms. GINNY BROWN-WAITE of Flor- 


. 612: Ms. GINNY BROWN-WAITE of Flor- 


. 615: Ms. GINNY BROWN-WAITE of Flor- 
. 625: Ms. LOFGREN. 

. 655: Mr. DEFAZIO and Mr. PETERSON of 
Pennsylvania. 

H.R. 662: Mr. SOUDER, Ms. DELAURO, and 
Mr. CARSON of Indiana. 

H.R. 663: Mr. STUPAK. 

H.R. 693: Mr. KENNEDY of Minnesota. 

H.R. 706: Ms. SCHAKOWSKY and Mr. FRANK 
of Massachusetts. 

H.R. 707: Mr. KILDEE, Mr. ABERCROMBIE, 
Ms. NORTON, Mr. MCNULTY, and Mr. ACKER- 
MAN. 

H.R. 732: Mr. HOLDEN, Mr. ORTIZ, Mr. 
McCoTTER, Mr. BARRETT of South Carolina, 
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Mr. LATHAM, Mr. DUNCAN, Mr. JOHN, Mr. 
RAMSTAD, Mr. BROWN of South Carolina, Mr. 
LEACH, Mr. ABERCROMBIE, Mr. ANDREWS, Mr. 
BLUMENAUER, Mr. KIND, and Mr. EMANUEL. 

H.R. 735: Mr. WALSH, Ms. KAPTUR, Mr. BUR- 
TON of Indiana, and Mr. PUTNAM. 

H.R. 743: Mr. CARDIN. 

H.R. 745: Mr. BAIRD, Mr. ACKERMAN, and 
Ms. SOLIS. 

H.R. 756: Mr. BAKER. 

H.R. 765: Mr. KING of New York and Mr. 
BURGESS. 

H.R. 773: Mr. MENENDEZ. 

H.R. 794: Mr. REHBERG and Mr. MCINNIS. 

H.R. 818: Mr. BROWN of Ohio and Ms. 
BORDALLO. 

H.R. 819: Mr. FILNER. 

H.R. 821: Ms. MCCOLLUM. 

H.R. 829: Ms. SLAUGHTER, Mr. SIMMONS, Mr. 
Towns, and Mr. MENENDEZ. 

H.R. 832: Ms. LORETTA SANCHEZ of Cali- 
fornia, Mr. WYNN, Mr. EMANUEL, Mr. MILLER 
of North Carolina, and Mrs. DAVIS of Cali- 
fornia. 

H.R. 854: Mr. PITTS. 

H.R. 887: Mr. BURR, Mr. SHERMAN, and Mr. 
LAHOoop. 

H.R. 898: Mr. COBLE. 

H.R. 919: Mr. EDWARDS, Mr. NUSSLE, Ms. 
SCHAKOWSKY, Mr. CROWLEY, and Mrs. 
NAPOLITANO. 

H.R. 920: Mr. FROST, Mr. RANGEL, Mr. KIL- 
DEE, Mr. OWENS, and Ms. EDDIE BERNICE 
JOHNSON of Texas. 

H.R. 931: Mr. LAHOoD. 

H.R. 933: Mr. UDALL of New Mexico. 

H.R. 936: Ms. CARSON of Indiana, Mr. 
WEINER, Mr. CASE, Mr. FRANK of Massachu- 
setts, Mr. CROWLEY, Mr. CUMMINGS, Mr. HIN- 
CHEY, Mrs. JONES of Ohio, Mr. PALLONE, and 
Ms. CORRINE BROWN of Florida. 

H.R. 941: Mr. Towns. 

H.R. 958: Mr. TURNER of Texas, Ms. LINDA 
T. SANCHEZ of California, Ms. ESHOO, Mr. 
CLAY, Mr. EVANS, and Ms. BALDWIN. 

H.R. 955: Mr. BOYD, Ms. DELAURO, Ms. KAP- 
TUR, Mr. BAIRD, Mr. REHBERG, Mr. SABO, Mr. 
Bass, Mr. BRADLEY of New Hampshire, Mr. 
WAXMAN, Mr. DOGGETT, Mr. SANDERS, Mr. 
McHucH, Mr. BOUCHER, Mr. THOMPSON of 
Mississippi, Mr. KOLBE, Ms. HOOLEY of Or- 
egon, Mr. MORAN of Virginia, Ms. HARMAN, 
Mr. KILDEE, Mr. MCDERMOTT, Mr. LARSEN of 
Washington, Mr. LYNCH, and Mr. FRANK of 
Massachusetts. 

H.R. 976: Ms. BALDWIN and Ms. LOFGREN. 

H.R. 980: Mr. STRICKLAND, Mr. NETHERCUTT, 
and Mr. CUNNINGHAM. 

H.R. 995: Mr. WILSON of South Carolina, 
and Mr. BARTLETT of Maryland. 

H.R. 1005: Mr. RADANOVICH, Mr. WHITFIELD, 
Mr. BISHOP of Utah, and Mr. WALDEN of Or- 
egon. 

H.R. 1031: Mr. HASTINGS of Florida, Mr. 
OWENS, Ms. MILLENDER-MCDONALD, Ms. NOR- 
TON, and Mr. BERMAN. 

H.R. 1033: Mr. HASTINGS of Washington. 

H.R. 1077: Mr. MILLER of North Carolina. 

H. Con. Res. 23: Mr. KING of Iowa, Mrs. 
MCCARTHY of New York, and Mr. HASTINGS of 
Washington. 
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H. Con. Res. 26: Ms. ROS-LEHTINEN and Mr. 
LATOURETTE. 

H. Con. Res. 37: Mrs. MALONEY. 

H. Con. Res. 52: Mr. OSBORNE, Mrs. 
CHRISTENSEN, Ms. JACKSON-LEE of Texas, and 
Mr. LAHOoopD. 

H. Con. Res. 59: Mr. BOSWELL. 

H. Res. 59: Ms. LORETTA SANCHEZ of Cali- 
fornia, Mr. FRANKS of Arizona, and Mr. 
FOLEY. 

H. Res. 108: Mr. CROWLEY and Mr. WYNN. 

H. Res. 118: Mr. WEXLER. 


PETITIONS, ETC. 


Under clause 3 of rule XII, petitions 
and papers were laid on the clerk’s 
desk and referred as follows: 


1. The SPEAKER presented a petition of 
the Legislature of Putnam County, New 
York, relative to Resolution No. 249 peti- 
tioning the United States Congress to sup- 
port the New York State Association of 
Counties’ (NYSAC) call upon the President 
and the United States House of Representa- 
tives to support an increase in the federal 
medical assistance percentage (FMAP) to 
provide New York’s local taxpayers with re- 
lief from the crushing financial burden of the 
Medicaid program; to the Committee on En- 
ergy and Commerce. 

2. Also, a petition of the Broward County 
Board of County Commissioners, Florida, 
relative to Resolution No. 2002-918 peti- 
tioning the United States Congress to sup- 
port the establishment of a south Florida 
science center proposed to the U. S. Geologi- 
cal Survey by a university consortium com- 
prised of NOVA Southeastern University, the 
University of Florida and Florida Atlantic 
University; to the Committee on Resources. 

3. Also, a petition of The Ciy of Miami 
Commission, Florida, relative to Resolution 
No. 02-1014 petitioning the United States 
Congress that the city attorney is directed 
to request the United States Department of 
Justice to monitor voting in the City of 
Miami at the November 5, 2002 election to as- 
sure the rights of individuals to vote; to the 
Committee on the Judiciary. 

4. Also, a petition of the Leelanau County 
Board of Commissioners, Michigan, relative 
to Resolution No. 2002-024 petitioning the 
United States Congress to support legisla- 
tion that would establish a federal/state 
partnership to use the knowledge and skills 
of the local County Veterans Service Officers 
to assist the United States Department of 
Veterans Affairs in eliminating the veterans 
claims processing backlog in order that 
America’s veterans can take advantage of 
the benefits that the United States has au- 
thorized for them, for their faithful and loyal 
service to a grateful nation; to the Com- 
mittee on Veterans’ Affairs. 
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SENATE—Wednesday, March 5, 2003 


The Senate met at 9:30 a.m. and was 
called to order by the President pro 
tempore (Mr. STEVENS). 

The PRESIDENT pro tempore. To- 
day’s prayer will be offered by our 
guest Chaplain, Dr. Michael J. Flavin 
of the Presbyterian Church of New 
Providence, New Providence, NJ. 


PRAYER 

The guest Chaplain offered the fol- 
lowing prayer: 

Dear Father who is in heaven, You 
are a God of justice and grace, power 
and love, and above all else—freedom. 
It is You who puts a hunger for free- 
dom in each of our hearts. It is You 
who sent Your Son to die that we 
might be set free. It is You who guided 
America’s founders to build on the firm 
foundation of freedom. And it is You 
who has given us gifted leaders deter- 
mined to protect that freedom. Thank 
you! 

Father, You know these are difficult 
days. The weight of leadership rests 
heavy on the shoulders of the women 
and men of this Senate. So, we pray for 
them this morning. Please encourage 
them. Be very present here. In the 
words of the prophet Isaiah, please em- 
power, renew, and strengthen them. In 
so doing may these women and men 
walk and not faint, run and not be 
weary. May they mount up with wings 
like eagles today. 

Similarly, we pray with the Apostle 
Paul that You would give them not a 
spirit of timidity but a spirit of 
power—Your power, love—Your love 
and self control—Your self control. We 
pray that these three qualities would 
be here in abundance today. 

Lord, because of You we approach the 
future with confidence and great hope. 
May Your Kingdom come, may Your 
will be done in this Chamber and 
throughout the earth as it is in heaven. 
Amen. 


EE 
PLEDGE OF ALLEGIANCE 


The PRESIDENT pro tempore. Sen- 
ator BENNETT, will you lead us in the 
Pledge of Allegiance, please. 

The Honorable ROBERT F. BENNETT, a 
Senator from the State of Utah, led the 
Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EE 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 
The PRESIDENT pro tempore. The 
Chair recognizes the acting majority 
leader. 


SCHEDULE 


Mr. BENNETT. Mr. President, today 
there will be a period of morning busi- 
ness until the hour of 11 a.m. The first 
half of morning business will be under 
the control of the Democratic leader or 
his designee, and the second half will 
be reserved for this side of the aisle. At 
11 a.m., the Senate will resume consid- 
eration of the nomination of Miguel 
Estrada. 

As a reminder, a cloture motion was 
filed on that nomination yesterday. 
Therefore, the vote will occur some- 
time on Thursday morning. We will an- 
nounce the precise time of that vote 
later today. 

At 12 noon today, the Senate will 
begin consideration of the Moscow 
Treaty. Under the consent agreement 
reached yesterday, only amendments 
in order to the resolution of ratifica- 
tion are those that are relevant to the 
resolution or the treaty. It is my un- 
derstanding that there will be relevant 
amendments offered by some of my col- 
leagues on the Democratic side, and 
therefore rollcall votes are expected 
today. Members who desire to offer 
amendments to the Moscow Treaty 
should work with the chairman and the 
ranking member of the Foreign Rela- 
tions Committee to set up the appro- 
priate time for consideration of their 
amendments. The Senate will complete 
action on the Moscow Treaty this 
week. 

I yield the floor. 

The PRESIDENT pro tempore. The 
Senator from Nevada. 

Mr. REID. Mr. President, I haven’t 
had an opportunity to check with floor 
staff, but I want to alert Members. At 
11 o’clock, Senator ROBERTS and I, who 
were chairman and ranking member of 
the committee for many years, are 
going to make a statement on a long- 
time person who is leaving. We will 
work this out. I want to alert Members 
that we would like to have about 10 or 
15 minutes between us at that time to 
speak about someone who is leaving 
and who has been involved in the com- 
mittee work for many years. 

The PRESIDENT pro tempore. The 
Senator from New Jersey is recognized. 


EE 


THE GUEST CHAPLAIN 


Mr. LAUTENBERG. Mr. President, I 
rise today to welcome Dr. Michael J. 
Flavin to the Senate. Dr. Flavin comes 
to us from New Providence, NJ and we 
are very happy that he is joining us 
today as the Senate’s Guest Chaplain. 
Dr. Flavin received his Bachelor’s De- 
gree from Bemidji State University and 
he currently serves as Associate Pastor 


at New Providence Presbyterian 
Church in New Providence. He received 
his theology degree from Bethel Semi- 
nary and his doctorate from Eastern 
Theological Seminary. He spends much 
of his time working with students. 

Iam always excited when we can wel- 
come someone from New Jersey to the 
Senate Chamber and I am honored to 
welcome Dr. Michael J. Flavin to lead 
us in our morning prayer. 


ananassae 
RESERVATION OF LEADER TIME 


The PRESIDING OFFICER (Mr. 
BROWNBACK.) Leadership time is re- 
served. 


EEE 
MORNING BUSINESS 


The PRESIDING OFFICER. Under 
the previous order, there will now be a 
period for the transaction of morning 
business not to extend beyond the of 
hour of 11 a.m. Under the previous 
order, the first half of the time shall be 
under the control of the Democratic 
leader or his designee. 

Mr. BENNETT. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LAUTENBERG. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The remarks of Mr. LAUTENBERG 
pertaining to the submission of S. Con. 
Res. 13 are printed in today’s RECORD 
under ‘‘Statements on Submitted Reso- 
lutions.’’) 

Mr. LAUTENBERG. Mr. President, I 
send the resolution to the desk and ask 
unanimous consent that it be held 
there. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LAUTENBERG. Mr. President, I 
yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

Mr. DURBIN. Mr. President, I thank 
my colleague from New Jersey. I think 
the resolution that he and other col- 
leagues bring before us is certainly one 
that should be considered seriously for 
those who are committed to human 
rights. 

a 

THE STATE OF THE AMERICAN 
ECONOMY 

Mr. DURBIN. Mr. President, I would 


like to move the spotlight of the com- 
ments on the Senate floor this morning 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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from the international scene to the do- 
mestic scene, and point to the front 
page headline of the New York Times, 
Wednesday, March 5: “U.S. Budget Def- 
icit Seen Rising Fast.” This is an anal- 
ysis that they report which comes from 
the Republican-controlled House Budg- 
et Committee. It is a startling piece of 
information. I will read the first two 
paragraphs from this article: 

The federal deficit is growing much more 
quickly than expected, even before Congress 
takes up President Bush’s tax-cutting pro- 
posals and without factoring in the costs of 
a war in Iraq, Congressional analysts have 
concluded. 

Analysts for the Republican-controlled 
House Budget Committee have raised their 
estimates of this year’s budget shortfall by 
about $30 billion, some 15 percent beyond the 
forecast . . . issued only five weeks ago. 

We come today to discuss many 
issues, but certainly one of the over- 
riding issues is the state of the Amer- 
ican economy and what we are doing 
on Capitol Hill to deal with the chal- 
lenges we face. 

There was a time, not that long ago, 
when the Republican leaders, conserv- 
ative in philosophy, really condemned 
the whole problem of deficits in our 
country and said they were dedicated 
to eliminating them. Now we hear from 
Treasury Secretary Snow and others 
that deficits are meaningless: Don’t 
worry. Be happy. 

The concept of going to a $400 billion 
deficit next year is not only a trou- 
bling prospect but represents a dra- 
matic turnaround in terms of Federal 
spending in Washington, DC. 

When this President came to power— 
President George W. Bush—he inher- 
ited a surplus. He came into office with 
a set of circumstances that any Presi- 
dent, any Executive, would be happy to 
find. We had reached the point where 
we were not overspending. 

Of course, the President, as he came 
to office, saw the beginning of a reces- 
sion which has become progressively 
worse under his administration to the 
point now where we see consumer con- 
fidence at historic lows, unemployment 
at historic highs, people in business 
across America depressed and some- 
times despondent over whether we are 
going to find our way out of this budg- 
et problem. 

Second, the President—and this, of 
course, in fairness, is not his doing by 
any means—inherited the age of ter- 
rorism and the threat of terrorism 
which has created a dampening prob- 
lem across the economy that cannot be 
diminished. That is a major factor. 

So he has a recession which has be- 
come progressively worse while he has 
been in the White House, terrorism 
which has cast a pall over the econ- 
omy, but then this President made 
matters worse. Two years ago he said 
to this country, even though we are 
facing deficits, the thing we should do 
first is to cut taxes. Any politician who 
announces a tax cut is going to get ap- 
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plause. People love that idea. Of 
course, they would, to think they 
would have more money that is not 
taken by the Government. But the 
President came up with this proposal 
at exactly the wrong time in exactly 
the wrong way. In a deficit situation, 
he made it worse. 

Two years ago, he proposed a tax cut 
which took more money out of the 
treasury and, frankly, did not invig- 
orate the economy. He gave a tax cut 
to the wealthiest people of America. It 
is the age-old Republican approach. 
They believe if tax cuts are given to 
the wealthiest people, somehow that 
will eventually help middle-income 
families and those in the lower income 
categories. It didn’t work 2 years ago. 
People in the lower income categories 
saw a $300 check, and they didn’t 
change their lifestyle. It did not invig- 
orate the economy. Things went from 
bad to worse. Now this President comes 
and tells us what we need for the econ- 
omy is more of the same, tax cuts for 
the wealthiest people. 

Quite honestly, if it didn’t work 2 
years ago, it is not going to work now. 
It won’t invigorate the economy. It 
will drive up the deficit at a time when 
the bottom is falling out of the Federal 
budget. 

Don’t take my word for it. The Re- 
publican House Budget Committee 
tells us we are about to see a record 
deficit. This President’s proposal for 
tax cuts over a 10-year period of time 
will dramatically increase the national 
debt. It means our children and our 
grandchildren will have to shoulder the 
burden of the debt we are leaving them. 
It means programs such as Social Secu- 
rity are likely to languish and suffer 
because of this President’s reckless 
economic policies. 

To think this deficit is coming out of 
the Social Security trust fund should 
give us all pause. You know the demo- 
graphics. The baby boomers are about 
to reach an age when they qualify for 
Social Security and Medicare. We 
should be mindful of that. We should be 
preparing for that. We should be cau- 
tious and prudent. 

Instead, this White House and many 
who support it have said: Forget it; 
don’t worry about it. Keep borrowing 
money from the Social Security trust 
fund. Keep jeopardizing the future of 
Medicare, drive up the deficits, in- 
crease the tax cuts so that tax breaks 
can be given to the wealthiest people. 

Why in the world would we follow 
this course of action? Those who call 
themselves conservatives should have 
an examination of conscience, as the 
nuns used to tell me many years ago in 
grade school. They should sit down and 
ask themselves, Is this really why I 
came to Congress, to build up a na- 
tional debt to record levels? 

Let me add one important footnote. 
There is another tax out there that 
this administration will not talk 
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about. It is called the alternative min- 
imum tax. It was created years ago to 
make sure people who escaped all tax 
liability, people in the highest income 
categories, would pay something, an al- 
ternative minimum tax. But sadly, this 
tax, without reform, has grown in 
terms of its application, has grown in 
terms of the people who are being af- 
fected by it to the point that in just a 
few years you will see more and more 
middle-income Americans paying more 
in an alternative minimum tax than 
they are paying in their regular income 
tax rates. 

Who will be the people affected by 
this? People with incomes below 
$100,000, middle-income families. Peo- 
ple with a teacher in the family and a 
policeman, for example, will find them- 
selves paying an alternative minimum 
tax. 

What does it take to fix this prob- 
lem? A lot of money; to eliminate it, 
$600 billion that this President has not 
budgeted for. 

This President and his administra- 
tion refuse to tell Congress and the 
people what we are getting into in 
terms of our exposure in the war in 
Iraq, how much it will cost. Larry 
Lindsey, the President’s economic ad- 
visor until he was asked to leave a few 
weeks ago, blurted out that this war 
would cost us $100 to $200 billion. He 
was asked to leave the administration 
for his candor. Now we can’t get the 
administration to even tell us what 
this war, not only the waging of it but 
the cost of the occupation force after- 
wards, is going to cost. It isn’t even 
factored into the budget deficit. 

Make no mistake, I will say this as a 
person who has questioned this admin- 
istration’s approach on foreign policy. 
If and when this war begins, I will join 
an overwhelming bipartisan majority 
in Congress to provide every penny 
necessary to wage this war successfully 
and bring our men and women home 
safely, having completed their mission. 
We are going to do that. It is a given. 
To ask the administration what this is 
likely to cost is not unreasonable. We 
went into a bidding war over the last 
several weeks when it came to Turkey, 
how much money we would send to 
Turkey, if they would allow us to base 
our troops there for an invasion of 
Iraq. The numbers went from $15 bil- 
lion to $26 billion. We were bidding 
right and left. What is it going to cost 
overall? 

This administration is not putting 
money into homeland security. This 
administration is not budgeting what 
it takes to defend America against ter- 
rorism. We are budgeting what it takes 
to prepare to attack in Iraq; we are not 
budgeting what it takes to prepare to 
defend in America. 

When all these are put together, un- 
derstand that we are headed down a 
perilous course with President Bush’s 
economic policy. It is a course which, 
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frankly, is not going to invigorate the 
economy; it is not going to create jobs; 
it will not create consumer confidence. 
It will create a debt and deficit at the 
expense of Social Security and Medi- 
care for generations to come. We 
should not, in a weak moment, rally 
behind a President who clearly is on 
the wrong course when it comes to 
America’s economy. We need to stand 
up and make certain that we are going 
to work for a sound economy, a fiscal 
approach that is prudent and cautious 
and takes into consideration the needs 
of America in the long term. 

I yield the floor. 

The PRESIDING OFFICER (Mr. 
GRAHAM of South Carolina). The Sen- 
ator from Nevada. 


-Á 


EXTENSION OF MORNING 
BUSINESS 


Mr. REID. Mr. President, I ask unan- 
imous consent—this has been cleared 
with the majority—that the Democrats 
be entitled to 45 minutes in morning 
business, and the Republicans 45 min- 
utes, because of the prayer. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 


EEE 
MEDICARE 


Ms. STABENOW. Mr. President, I 
rise to thank my colleague from Illi- 
nois for his eloquence regarding the di- 
rection of our economy and the Federal 
budget and the grave concern he has 
that I share about the looming and 
massive long-term debt that is accu- 
mulating by the policies of this admin- 
istration. 

When we look at where we are going 
and the fact that the entire Medicare 
and Social Security trust funds are 
currently being used to fund tax cuts 
geared to the very top, the very 
wealthiest 1 percent, and when we look 
at the discussions we are having in the 
Budget Committee, we begin to see a 
picture that is disturbing. Because 
when we ask what will happen, when 
we are using all of these funds for other 
purposes, and we know that in just a 
matter of a few years, the baby 
boomers will begin to retire en masse 
and they have the expectation, as they 
should, that Social Security and Medi- 
care will be there for them, they have 
paid into the system, and we are told, 
when we ask, how will we afford that, 
how will we be able to keep that com- 
mitment, well, that assumes that 
Medicare and Social Security will be 
structured the way they are today. 
That assumes there will be no reform. 

What is becoming clear is that re- 
form is a code word for privatizing; 
that there is a real interest, a commit- 
ment and movement to privatize or 
eliminate Medicare and Social Secu- 
rity, as we know it, in the long term. 
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Today I wish to speak again very spe- 
cifically about Medicare because I be- 
lieve that is the most imminent threat 
because the debate that has occurred 
since 1965, when Medicare passed, in 
various forms is occurring yet again 
today. That is the question of whether 
Medicare is a big American success 
story, which I believe it is, or just a big 
Government program, which I believe 
this administration feels it is. 

I wish to speak specifically about 
special interest politics versus the 
needs of the public, the willingness to 
provide tax policy that benefits only a 
few, rather than the middle class, and 
small businesses that drive our econ- 
omy, as well as the fact that in Medi- 
care, we are seeing a willingness to 
move the system in a way that bene- 
fits, again, special interests over the 
needs of all of our seniors and the dis- 
abled in our country. 

On page A6 of the Washington Post 
this morning, there is a very disturbing 
article. It says: ‘‘Bush Plan a Boon to 
Drug Companies.” The President went 
before the American Medical Associa- 
tion yesterday and spoke about his 
plans for Medicare, again using the 
word ‘‘reform,’’ which we know now is 
a code word for ‘‘privatization.’’? Re- 
form equals privatize when we talk 
about this issue of Medicare. We now 
find that it also directly relates, once 
again, to special interest politics, 
which is very disturbing. 

The second headline is: ‘‘Medicare 
Prescription Proposal Would Also Ben- 
efit Insurers, Analysts Say.” Not the 
insured, not the seniors about whom we 
all talk, not the disabled people about 
whom we all talk, but the insurance in- 
dustry. 

It begins: 

Health care economists said the drug ben- 
efit President Bush proposed for Medicare 
yesterday would be a bonanza for the phar- 
maceutical and managed-care industries, 
both of which are huge donors to Repub- 
licans. 

It went on to say: 

Marilyn Moon, a health economist at the 
Urban Institute, said Bush’s plan would hand 
tremendous negotiating power to health in- 
surance companies. 

“By making the private plans such a cen- 
tral part of the future of Medicare, the gov- 
ernment is going to have to meet their de- 
mands for greater contributions to the cost 
of care, over and above the subsidy for pre- 
scription drugs,’’ Moon said. 

Bush’s proposal is vague on many points, 
including the terms for insurers. Tricia 
Neuman, a vice president of the Kaiser Fam- 
ily Foundation, said the plan would have to 
provide a windfall for the companies— 

“Would have to provide a windfall for 
the companies.” 
or too few would participate for the plan to 
work. 

The analysts said drug companies also 
could be expected to reap huge profits under 
Bush’s approach. 

Huge profits under Bush’s approach. 
We have to ask ourselves: Is that the 
purpose of Medicare? Is that the pur- 
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pose of health care? Is it the same as 
purchasing a pair of tennis shoes, pur- 
chasing soup, purchasing a new shirt so 
that we are talking about what profit 
margin we have off our Medicare re- 
cipients, or is the goal to make sure we 
have quality health care for every sen- 
ior citizen? 

I believe it is our responsibility to 
make sure this is a streamline system 
with as few dollars as possible going 
into administration and that the dol- 
lars should go directly to health care 
for our seniors, not into huge profits. 
We welcome profits in many areas. We 
need profits in our economy. We want 
businesses to be successful. But when 
we are talking about Medicare, we have 
a different priority in what we need to 
do to help our seniors make sure they 
have care. 

To continue with the article: 

Bruce C. Vladeck, who was President Clin- 
ton’s head of the federal agency that runs 
Medicare, said Bush’s plan ‘‘strikes me as 
the kind of proposal that pharmaceutical 
companies would write if they were writing 
their own bill.” 

These are the kind of comments we 
heard last year when we were debating 
prescription drug coverage and were 
told—in fact, we heard comments com- 
ing from staff in the House quoted in 
the paper as to how they were running 
their proposals by the pharmaceutical 
industry to make sure they were OK. It 
is clear this one is OK, and we should 
all be very concerned about who we are 
trying to help. 

Continuing to quote: 

“A slew of private health plans would have 
nowhere near the negotiating power that 
Medicare would have if there was national 
drugs benefit,” said Vladeck, now a health 
policy professor at Mount Sinai School of 
Medicine in New York City. 

If Bush’s proposal were enacted, it could 
provide a high-profile benefit for industries 
that are reliable donors to Republican can- 
didates and committees. The Center for Re- 
sponsive Politics said that for the past two 
elections combined, pharmaceutical manu- 
facturers gave $30 million to Republicans and 
$8 million to Democrats. 

Health service companies and HMOs, a 
leading form of managed care, donated $10 
million to Republicans and $5 million to 
Democrats over the past two elections, ac- 
cording to the center’s figures. 

This should be a deep concern of 
every American, as well as my col- 
leagues on both sides of the aisle and 
on the other side of this building about 
how this issue is being framed because 
of the realities it points out what is 
really going on with this issue. 

I will make one more point. The arti- 
cle continues, quoting President Bush 
yesterday: 

Bush, promising to bring more free enter- 
prise to medicine, denounced ‘‘government- 
run health care ideas.” 

I have been saying for a long time 
that those who want to privatize Medi- 
care believe that Medicare is a big Gov- 
ernment-run program, and there is a 
major philosophical difference that has 
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gone on since 1965 when only 12 col- 
leagues from the other side of the aisle 
joined in passing Medicare. There is a 
huge chasm of difference as to whether 
we ought to even have Medicare. 

Fundamentally, that is what this de- 
bate is about. It is not about what the 
premiums should be, what the copay 
should be. It is about who runs the sys- 
tem as to whether there should be a 
guarantee so that every person who 
turns 65 and gets that Medicare card 
knows they can choose their doctor, 
that they can get the medicine they 
need, that they know what the copay 
is, what the premium is, regardless of 
where they live in the country. 

In a State such as Michigan, where 
we have the major metropolitan area of 
Detroit all the way up to Ironwood, MI, 
in the western part of the UP, people 
today know that under Medicare they 
can get the health care they need. That 
was a promise made by the United 
States of America in 1965, and now 
under a lot of different pretty words, a 
lot of different connotations of reform, 
we see an effort clearly outlined—and 
even in the President’s own words—to 
put more free enterprise into the 
health care system. That is privatizing 
the health care system. That is 
privatizing Medicare. 

In general, I do believe there is an 
important partnership between the 
public and the private sector. We have 
an employer model of health care in 
this country that has worked for work- 
ers and their families. I appreciate 
there is a benefit in having partner- 
ships. 

We have said as a country that once 
an American citizen reaches the age of 
65 or they are disabled, we think it is 
important that whether one has pri- 
vate plans in their community, wheth- 
er they can find them and/or whether 
they can afford them, they should be 
able to have health care. The reason 
Medicare came into being was that 
over half the seniors could not find or 
afford private insurance. That is why 
Medicare was created. 

I, for one, will not quietly stand by to 
see a promise of some 38 years eroded 
by this administration or in this Con- 
gress. I know there are colleagues of 
mine on both sides of the aisle who 
have concerns. I am hopeful we can 
come together under Medicare. 

What is very clear is—and in this ar- 
ticle the outside analysts, independent 
voices, are saying—the fight is about 
how we administer the prescription 
drug benefit. The companies want to 
keep it disbursed in the private sector 
because they know if the some 40 mil- 
lion beneficiaries of Medicare today are 
in one insurance plan, they will be able 
to negotiate a group discount for the 
first time. They will not be paying re- 
tail. They will not be paying the high- 
est prices in the world in order to get 
their medicine. They will be able to get 
a group discount. 
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The fight is on to make sure that 
seniors in this country do not have the 
collective power to be able to get that 
discount through Medicare. That is 
what this is about. It is one of the most 
fundamental fights we will have in this 
Congress and on the floor of the Sen- 
ate, and I hope my colleagues on both 
sides of the aisle will come together 
and be willing to stand up and say 
Medicare works, Medicare is a great 
American success story, and we con- 
tinue to promise that the Medicare 
plan will be there for every single sen- 
ior and the disabled in our country. 

This is a fundamental fight, and I 
hope my colleagues will join me in 
making sure this plan that is passed is 
not a boon for the drug companies or 
for the HMOs but is a boon for the sen- 
iors of America. 


EE 
ECONOMIC STIMULUS 


Ms. STABENOW. I move now to an- 
other very important topic, and that is 
the question of stimulating this econ- 
omy. We know that to get out of the 
massive debt that is being accumu- 
lated, we have got to stimulate the 
economy. We have to reverse the trend 
right now. We have seen over 2 million 
private sector jobs lost in the last 2 
years. We have to go back to the Hisen- 
hower Presidency to find those kinds of 
numbers, those kinds of huge private 
sector losses and this massive debt. We 
know that has to be turned around. 

Part of what needs to happen to 
begin to get us back to the balanced 
budget and out of this massive debt, so 
we can protect Social Security and 
Medicare, is to stimulate the economy 
and create jobs. I am very proud to be 
a part of an effort to do that. 

We have in front of us a Democratic 
plan that has been introduced by our 
leader and Members in our caucus. It 
will provide immediate relief for fami- 
lies through a broad-based tax cut that 
is on the front end, a tax cut to the 
middle class and to those in our coun- 
try who we know will turn around and 
buy those school clothes or a new car— 
and coming from Michigan, I am al- 
ways hopeful it is a new American- 
made car—and purchasing that new 
home and all of those things that stim- 
ulate the economy, rather than giving 
the tax relief to somebody who has 
three homes or has five cars and is not 
likely to buy another one. 

What we want is to put that tax cut 
in the hands of middle-class people, 
working people, who will spend it now, 
so that our businesses will see the de- 
mand. Right now, newspaper headlines 
this week in Michigan relate to the 
auto industry cutting back on the 
building of new cars because the de- 
mand is not there. 

We have a proposal that relates to 
demand, not trickle-down economics 
from the top but demand, to put money 
in the pockets of people who will spend 
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it. That is exactly what our proposal 
would do. It would provide about a 
$1,200 tax cut this year for a family of 
four. It would also provide tax incen- 
tives to encourage businesses to invest 
and create jobs, and it would increase 
the current multiyear bonus deprecia- 
tion so if one invested now, they would 
get a bonus depreciation, which is very 
important. 

It would triple the amount of invest- 
ments small businesses can write off 
immediately, and this is very impor- 
tant because the majority of new jobs 
are coming from small business. We 
need to be focusing on tax policies that 
will help and support job creation in 
small business. 

It would provide a 50-percent tax 
credit in 2003 to help small businesses 
pay for their share of health insurance 
premiums. This relates very much to 
the broader question of health care and 
where we are going. 

Later today, we are going to be intro- 
ducing legislation to cut the price on 
prescription drugs so we can bring that 
health insurance premium down for 
small businesses. It would provide a 20- 
percent tax credit in 2003 for businesses 
investing in broadband, high-speed 
Internet infrastructure, focusing on 
rural areas, underserved areas. This is 
very important. We are in a high-tech 
new economy, and broadband access is 
critical as we move forward to be able 
to compete in the new world of high 
technology and helping small busi- 
nesses invest, particularly in our rural 
areas, the hard-to-reach areas. It is an 
important part of our economic devel- 
opment structure. 

Another important piece we believe 
must be addressed now is to provide $5 
billion for hometown security that 
would make sure that as we are invest- 
ing in the economy, we are also mak- 
ing sure we are safe at home. When 
people have an emergency, they call 9 
1-1. We want to make sure people on 
the other end of that line have the 
communications equipment, the tech- 
nology, the training, and the personnel 
to respond in a way that will keep us 
safe. 

We also know that part of what is 
happening economically across the 
country now is that we are seeing a 
ripple effect because the majority of 
States are in a financial crisis because 
of the downturn in the economy and 
other factors, so that as they lay off, 
and people are spending less because 
they are laid off from State or local 
governments, there is this ripple effect 
throughout the economy. 

In addition to putting money directly 
into people’s pockets, we also propose 
putting money into the pockets of the 
small business owner. We propose pro- 
viding dollars in immediate aid to 
State and local governments so that we 
are not seeing that ripple effect in 
terms of people losing their jobs, losing 
purchase power in the economy. We all 
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know common sense says if we can pro- 
vide money to State, local, and munic- 
ipal governments and they can focus on 
immediate infrastructure such as re- 
building roads, water systems, sewer 
systems, we create good-paying jobs by 
doing that, such as construction jobs. 
We take burdens off local property 
taxes, which helps individuals and busi- 
nesses, and we can again stop the 
bleeding that is occurring right now in 
the States with more and more people 
losing their jobs and thus losing pur- 
chasing power in the economy. This is 
of great urgency. 

We come to the floor each day to ask 
that we immediately go to an economic 
stimulus package that will get Amer- 
ica back to work, will put money in the 
pockets of individuals and businesses 
that can get the job done, that can 
stimulate this economy, to help our 
hometown security, and to make sure 
that we are helping to rebuild America, 
which also rebuilds jobs. 


Ee 


UNANIMOUS CONSENT REQUEST— 
S. 414 


Ms. STABENOW. With all sense of 
great urgency, I ask unanimous con- 
sent that the Senate proceed to the 
consideration of Calendar No. 21, S. 414, 
a bill to provide an economic stimulus 
package. 

The PRESIDING OFFICER. In my 
capacity as the Senator from South 
Carolina, I object to the unanimous 
consent request. 

Ms. STABENOW. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ALLARD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ee 


THE TREATY ON STRATEGIC 
OFFENSIVE REDUCTIONS 


Mr. ALLARD. Mr. President, I under- 
stand that the remaining time is Re- 
publican time. I am going to go ahead 
and start making some comments. We 
are doing some checking. Maybe I will 
ask unanimous consent to get some 
time for my colleague from Oregon. In 
the meantime, I will go ahead and start 
my comments. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado is recognized. 

Mr. ALLARD. I thank the Chair. I 
appreciate the opportunity to add my 
thoughts to this body’s consideration 
of the Treaty on Strategic Offensive 
Reductions, otherwise known as the 
Moscow Treaty. My understanding is 
that this afternoon it will be brought 
before the Senate. We are at a pivotal 
moment in our country’s history. In 
many ways, the Senate’s advise and 
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consent to this treaty will mark the 
end of an era of hostility and the begin- 
ning of an age of cooperation. 

It is more than a document; it is a 
signal to the world that the United 
States and Russia have moved beyond 
a relationship of conflict and brink- 
manship to a relationship of mutual re- 
spect and shared values. 

We all remember the super-power ri- 
valry between the United States and 
the Soviet Union, which lasted over 45 
years. I believe it is important for this 
debate to recall the tension and hos- 
tility that accompanies that time so 
that we may fully appreciate what this 
treaty symbolizes for the future of 
U.S.-Russian relations. 

In 1947, a little-known foreign service 
officer named George Kennan under the 
pseudonym ‘X’ wrote an essay that was 
published in Foreign Affairs journal 
that was to define our approach to the 
Soviet Union for the next fifty years. 
In his essay, he described the Soviet 
ideology as the belief in the ‘‘basic 
badness of capitalism, in the inevi- 
tability of its destruction, in the obli- 
gation of the proletariat to assist in 
that destruction and to take power 
into its own hands.” 

This ideological bent would manifest 
itself, Mr. Kennan predicted, in an ‘‘in- 
nate antagonism” between the Soviet 
Union and Western world. He said that 
we should expect secretiveness, a lack 
of frankness, duplicity, a wary sus- 
piciousness, and the basic unfriendli- 
ness of purpose. Mr. Kennan warned us 
that the Soviet government might sign 
documents that might indicate a devi- 
ation from this ideology, but that we 
should regard such actions as a ‘‘tac- 
tical maneuver permissible in dealing 
with the enemy (who is without honor) 
and should be taken in the spirit of ca- 
veat emptor’’. As we discovered in the 
decades following, Mr. Kennan was 
right. 

The Soviet Union did indeed devote 
itself to exporting its ideology around 
the world. Its foreign policy was 
marked by antagonistic rhetoric and 
provocative actions. It signed arms 
control agreements and then violated 
them. The Soviet Union invaded its 
neighbors, launched proxy wars, and 
encouraged revolution and instability. 
It repeatedly proved capable of exploit- 
ing weakness and political divisions. 
And it was successful at taking advan- 
tage of geopolitical realities. As a re- 
sult, Angola, Afghanistan, Ethiopia, 
Cuba, Nicaragua, El Salvador, Hon- 
duras, Granada, Vietnam, Korea, So- 
malia, Yemen, Greece, and Turkey all 
became Cold War battlegrounds. 

For the most part, the United States 
followed Mr. Kennan’s advice. We 
strove to contain Soviet expansionist 
tendencies. We forced back Soviet ad- 
vances. We were firm. We were patient. 
And, in 1991, with the fall of the Soviet 
Union, our patience paid off. 

It is important that we recognize 
that the Russia of today is nothing like 
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the Soviet Union of yesterday. Under 
the leadership of President Putin, eco- 
nomic and political reforms are being 
enacted. Russia is no longer bound by a 
defunct ideology. The country has 
stepped away from its past and has 
worked with sincerity to help resolve 
many of the challenges facing the 
international community. 

Russia has also sought to improve its 
relationship with the Western world. It 
went eventually along with inclusion 
of the Baltic states into the NATO Al- 
liance, despite harboring deep con- 
cerns. Russia accepted our withdrawal 
from the Anti-ballistic Missile Treaty. 
After September 11, Russia assisted the 
United States in the war against ter- 
rorism by sharing intelligence informa- 
tion and raising no objection to the 
stationing of U.S. troops in the former 
Soviet states in Central Asia. Once in- 
conceivable, it is now possible to imag- 
ine Russia joining the World Trade Or- 
ganization and even NATO in the near 
future. 

Another sign of improved relations 
between the U.S. and Russia is the 
treaty currently before us. The Treaty 
on Strategic Offensive Reductions is 
much different from arms control trea- 
ties agreed to during the Cold War. The 
text of treaty epitomizes this new rela- 
tionship. Both parties pledge to: 

Embark upon the path of new relations for 
a new century and committed the goal of 
strengthening their relationship through co- 
operation and friendship. 

Believe that new global challenges and 
threats require the building of a quali- 
tatively new foundation for strategic rela- 
tions between the Parties. 

Desire to establish a genuine partnership 
based on the principles of mutual security, 
cooperation, trust, openness, and predict- 
ability. 

The Joint Declaration by Presidents 
Bush and Putin that accompanied the 
treaty further expounds upon this new 
relationship. Let me read a couple of 
pertinent sections from that declara- 
tion: 

We are achieving a new strategic relation- 
ship. The era in which the United States and 
Russia saw each other as an enemy or stra- 
tegic threat has ended. We are partners and 
we will cooperate to advance stability, secu- 
rity, and economic integration, and to joint- 
ly global challenges and to help resolve re- 
gional conflicts. 

We will respect the essential values of de- 
mocracy, human rights, free speech and free 
media, tolerance, the rule of law, and eco- 
nomic opportunity. 

We recognize that the security, prosperity, 
and future hopes of our peoples rest on a be- 
nign security environment, the advancement 
of political and economic freedoms, and 
international cooperation. 

What is most notable about the Mos- 
cow Treaty as submitted to this body 
is the absence of certain provisions 
that normally marked Cold War era 
arms control treaties. Those provisions 
were based on distrust and antagonism. 
Instead, this treaty utilizes confidence- 
building measures based on trust and 
friendship. 
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For instance, the treaty does not es- 
tablish interim warhead reduction 
goals or provide a detailed schedule for 
the reductions. The absence of such 
goals or schedules gives both sides 
flexibility over the next nine years to 
reduce their warheads at a pace of 
their own choosing. 

Another missing element is precise 
counting rules. The Strategic Arms Re- 
duction Treaty of 1991 provided such 
complex counting rules that it fre- 
quently resulted in overcounting and 
undercounting. Minor disparities in de- 
ployed and ‘‘counting’’ forces are no 
longer a significant issue given the 
confidence building measures included 
in the treaty and our positive relation- 
ship with Russia. 

It should be noted that the Moscow 
Treaty does continue the START I 
verification regime, which permits on 
site inspections and continuous moni- 
toring. The Moscow treaty also creates 
a new Bilateral Implementation Com- 
mission that will be used to any raise 
concerns that might arise about treaty 
compliance and transparency. These 
measures, plus our own technical 
means, will provide the U.S. govern- 
ment with significant confidence that 
it can monitor Russia’s activities. 

The Moscow Treaty is similar to pre- 
vious arms control agreements in one 
significant way: it does not require the 
dismantlement of warheads. Neither 
Russia nor the United States sought 
the dismantlement for two reasons. 
First, the dismantlement in the past 
has been considered inherently unveri- 
fiable. There is no established process 
for dismantling warheads that can pro- 
vide assurance to each party. 

Second, the U.S. intends to keep 
some warheads in ‘‘ready reserve.” 
Such a reserve is essential if we are to 
retain the capability to respond to 
changes in the security environment 
and quickly replace dysfunctional war- 
heads. 

I also think it is instructive to look 
at the process by which the Moscow 
Treaty was put together and how dif- 
ferent these negotiations were from ne- 
gotiations that occurred during the 
cold war. Secretary of Defense Donald 
Rumsfeld remarked on the difference 
during a Senate Armed Services Com- 
mittee hearing last July. Here is what 
he said: 

... it’s significant that while we con- 
sulted closely and engaged in a process that 
had been open and transparent, we did not 
engage in lengthy adversarial negotiations 
in which U.S. and Russia would Keep thou- 
sands of warheads that we didn’t need, as 
bargaining chips. We did not establish stand- 
ing negotiating teams in Geneva with armies 
of arms control aficionados ready to do bat- 
tle over every colon and every comma... . 
An illustration of how far we have come is 
the START treaty. . . . It is 700 pages long, 
and it took nine years to negotiate. ... The 
Moscow treaty . . . is three pages long and it 
took five or six months to negotiate. 

Let’s take a few moments to review 
some of the Moscow treaty’s provi- 
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sions. The treaty requires the reduc- 
tion of strategic nuclear warheads by 
each party to a level of 1,700-2,200 by 
the end of 2012. Each side currently has 
about 6,000 warheads. This treaty 
means a reduction of over 8,000 nuclear 
warheads. 

The treaty allows both parties to re- 
structure their offensive forces as each 
sees fit, within the prescribed numer- 
ical limit. This provision gives each 
flexibility to meet the deadline and 
permit each party to determine for 
itself the composition and structure of 
its strategic offensive arms. 

The Treaty mandates that the par- 
ties will meet at least twice a year as 
part of a Bilateral Implementations 
Commission. 

The Treaty allows each party, in ex- 
ercising national sovereignty, the abil- 
ity to withdraw from the treaty upon 
three months written notice. 

As you can see, the treaty is simple, 
straight-forward, and gives each party 
maximum flexibility. 

Last summer, the Senate Armed 
Services Committee held two impor- 
tant hearings on the national security 
implications of the treaty. Witnesses 
included: Secretary of Defense Donald 
Rumsfeld; Chairman of the Joint Chiefs 
of Staff, General Richard Myers; Com- 
batant Commander, U.S. Strategic 
Command, Admiral James Ellis; and 
Deputy Administrator of the National 
Nuclear Security Administration of the 
Department of Energy, Dr. Everet H. 
Beckner. The witnesses at the Com- 
mittee hearings unanimously sup- 
ported ratification of the Moscow Trea- 
ty. The Chairman of the Joint chiefs, 
General Myers said, 

The members of the Joint Chiefs of Staff 
and I all support the Moscow Treaty. We be- 
lieve it provides for the long-term security 
interests of our nation. We also believe that 
it preserves our flexibility in an uncretain 
strategic environment. 

Admiral Ellis added that, 

This treaty allows me, as the Commander 
of the nation’s Strategic Forces, the latitude 
to structure our strategic forces to better 
support the national security pillars of as- 
suring our allies, dissuading those who 
might wish us ill, deterring potential adver- 
saries and, if necessary, defending the na- 
tion. . . . [IJn my judgment, this treaty pro- 
vides me the ability to prudently meet those 
national security needs and to provide a 
range of deterrent options to the Secretary 
and the President for their consideration 
should the need arise... . 

I believe it is important to recognize 
the flexibility that this treaty gives 
the United States. While the U.S. nu- 
clear stockpile may contain a large 
number of warheads, we only have six 
types of warheads, and none of these 
have been tested in over a decade. The 
average age of warheads in the U.S. 
stockpile is approaching 20 years—and 
some warheads are much older. Despite 
the improved effectiveness of the 
stockpile stewardship program, prob- 
lems in the stockpile do occur. Having 
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the responsive reserve, as envisioned 
by the administration, enables us to 
address problems in the stockpile with- 
out compromising our national secu- 
rity interests. This treaty is simple, 
flexible, and makes sense. It is a signal 
that the hostility of the cold war has 
been buried and forgotten. It has been 
12 years since the collapse of the Soviet 
Union, and clearly it is time to move 
one. 

As we consider this treaty, we should 
also keep the future in mind. I share 
Secretary Rumsfeld’s vision for future 
negotiations with Russia as he de- 
scribed it at July 26 Armed Services 
Committee hearing. He said, 

We are working towards the day when the 
relationship between our two countries is 
such that no arms control treaties will be 
necessary. that’s how normal countries deal 
with each other. The United States and Brit- 
ain both have nuclear weapons, yet we do not 
spend hundreds of hours negotiating the fine 
details of mutual reductions in our offensive 
systems. We do not feel the need to preserve 
the balance of terror between us. It would be 
a worthy goal for our relationship with Rus- 
sia to evolve along that path. 

I could not agree more with the De- 
fense Secretary’s vision. Russia and 
the United States are no longer adver- 
saries and therefore should not treat 
each other as such. 

I understand that my good friend, 
Senator JOHN WARNER, Chairman of 
the Armed Services Committee, has 
written to the Senate Foreign Rela- 
tions Committee expressing his strong 
support for the Moscow treaty. I join 
him in that support. I believe the Sen- 
ate should provide its advice and con- 
sent to the ratification of the treaty 
with no further changes or additional 
conditions to the resolution of ratifica- 
tion. 

Some of my colleagues may offer 
well-intentioned amendments that 
might attempt to add reservations, un- 
derstandings, or declarations. I appre- 
ciate their desire to amend the treaty, 
but I think we should keep in mind 
that the Senate Foreign Relations 
Committee unanimously approved this 
treaty without amendment, and the 
resolution of ratification before us 
today has only tow modest conditions. 
The President has indicated his opposi- 
tion to any amendment to the resolu- 
tion. Therefore, I encourage my col- 
leagues to oppose all amendments. I 
believe it would be best for our nation 
security interests if this treaty re- 
mained unencumbered by items that 
will complicate the treaty and reduce 
our flexibility. 

Mr. President, I thank you for the 
opportunity to share my views on this 
important treaty. I look forward to a 
healthy debate on this issue. I yield the 
floor. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 
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Mr. WYDEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. AL- 
LARD). Without objection, it is so or- 
dered. 

Mr. WYDEN. Mr. President, I ask 
unanimous consent to speak for up to 
15 minutes on the time the Democrats 
have with respect to the Estrada nomi- 
nation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WYDEN. Thank you very much, 
Mr. President, for your courtesy earlier 
in the morning. 


ES 


THE HEALTH CARE THAT WORKS 
FOR ALL AMERICANS ACT 


Mr. WYDEN. Mr. President, right 
now the eyes of the Nation are focused 
on international crises. The threat of 
war with Iraq, the conflict at the 
United Nations, and a diplomatic 
standoff with North Korea are all crit- 
ical issues about which this country is 
concerned. 

But here at home there is a domestic 
crisis of massive proportions that af- 
fects the lives of millions of Americans 
each day; that is, the failure of our 
health care system to work for all 
Americans. 

I will take just a few minutes to dis- 
cuss this because next week I antici- 
pate that thousands of Americans will 
get together in communities across the 
Nation as part of the special effort to 
highlight the concerns of the unin- 
sured. This is under the auspices of the 
Robert Wood Johnson Foundation, an 
organization that works in a non- 
partisan fashion. 

I expect to see thousands of Ameri- 


cans in their communities— 
businesspeople, senior citizens, labor 
organizations, those from charitable 


groups—so many who are falling be- 
tween the cracks in our health care 
system speaking out and calling for 
congressional action. I think it is very 
timely because Congress must get at 
this critical issue. 

Very shortly, the senior Senator 
from Utah, Mr. HATCH, and I will again 
go forward with our bipartisan pro- 
posal, the Health Care That Works For 
All Americans Act. Our legislation has 
been endorsed by the Chamber of Com- 
merce, the AFL-CIO, and the American 
Association of Retired Persons—three 
groups that do not normally flock to- 
gether—because I think there is a feel- 
ing that what has been tried for the 
last 57 years, in the effort to create a 
health care system that works for all, 
simply has not worked. 

For 57 years, there has been an effort 
to write health care legislation in 
Washington, DC. The American people 
find these bills illegible, the special in- 
terest groups attack, and invariably 
nothing happens. 

So what Senator HATCH and I will 
shortly propose is something fun- 
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damentally different, an effort to look 
outside the beltway here in Wash- 
ington, DC, to the American people, an 
effort that will begin with the central 
questions, and coming up with a sys- 
tem that works for all Americans. 

Those questions are, first and fore- 
most, what are the essential services 
Americans want in a comprehensive 
health reform bill? Second, what will 
those services cost? And, third, who is 
going to pay for them? 

I am of the view that getting the 
American people involved in those 
kinds of issues—issues that are central 
to creating a system that works for 
all—is the only way Congress is going 
to break the gridlock on this question. 

Right now, we are seeing our small 
businesses getting annual premiums 
rising more than 20 percent a year. 
Many health care providers, particu- 
larly physicians in rural and urban 
areas, are leaving the Government pro- 
grams because of inadequate reim- 
bursement rates. Certainly we have 
heard from many health care providers 
about rising insurance costs. And then, 
of course, for seniors, their prescrip- 
tion drug bills are hitting them just 
like a wrecking ball. 

All of this, of course, is happening be- 
fore the demographic tsunami of mil- 
lions of baby boomer retirees, as 2010 
and 2011 approaches. In those years we 
are going to start seeing a bow wave of 
baby boomer retirees that is going to 
continue for 15 to 20 years, after it be- 
gins in 2010 and 2011, and clearly our 
health care system is not prepared for 
it. 

So the question then becomes, what 
is going to be done to break the grid- 
lock on this issue? You have very pow- 
erful interests. And certainly, partisan 
feelings on these issues run very 
strongly. If you go to a lot of Repub- 
lican meetings and talk about the 
health care cost crisis, they say: Of 
course it is a problem. We have to act 
on this. It is just the trial lawyers’ 
fault. Let’s go and take them on, and 
things will get better. 

Then if you go to a lot of Democratic 
meetings and talk about health care 
costs and the health care crisis, they 
will say: You bet it is the insurance 
companies. If you take them on, every- 
thing is going to get better. 

What Senator HATCH and I have said, 
in this essentially unprecedented, bi- 
partisan effort, that really would in- 
volve the American people in creating 
a new health care system, is that we 
realize so many of these powerful orga- 
nizations are going to have to look at 
changes that have been resisted in the 
past. My sense is it is time for the Con- 
gress to act, and to begin by ensuring 
there will be congressional action on 
these issues. 

If you look, for example, at the last 
time the Congress debated significant 
health reform, back in 1993 and 1994, 
there were not even any votes on this 
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issue. After all of the debate and all of 
the controversy surrounding those pro- 
posals in 1993 and 1994, there were not 
even votes in the Congress on funda- 
mental reforms. 

So what Senator HATCH and I have 
done is ensure that after the public is 
given an opportunity to weigh in—in 
community meetings, on line, and 
across the country—on the kind of 
health care system that would work for 
all Americans, we guarantee a vote on 
the floor of the Senate and a vote in 
the House of Representatives on this 
issue. 

I think by involving the public, and 
then following up promptly with an as- 
surance there will actually be votes in 
the Congress on these issues, we have a 
chance to move this debate forward in 
a fashion we have not seen in the past. 

What seems unfortunate is there are 
lots of ideas with respect to how to 
move forward on comprehensive health 
reform but no vehicle for bringing to- 
gether the American people and a way 
for Congress to follow up on those ini- 
tiatives. That is why I have believed, 
with Senator HATCH, we can take a 
fresh approach that could really break 
with the past. 

I was struck, in preparing this legis- 
lation, how similar the efforts were 
over the last 58 years. If you look at 
what Harry Truman proposed in 1945, 
in the 81st Congress, it was remarkably 
similar, in terms of how the debate un- 
folded, to what President Clinton pro- 
posed in 1993 and 1994. In both cases, 
you began with bills written in Wash- 
ington, DC. The American people found 
the proposals incomprehensible. They 
were attacked by interest groups. And 
the legislation died at that point. 

I see the distinguished chairman of 
the Judiciary Committee in the Cham- 
ber. I know he is going to begin discus- 
sion on the Estrada nomination very 
shortly. 

Since he is in the Chamber, I express 
my thanks to the distinguished chair- 
man of the Judiciary Committee. He 
has been working with me for a sub- 
stantial amount of time on our bipar- 
tisan health reform proposal. Because 
next week will involve thousands of 
Americans at the grassroots level talk- 
ing about these issues, I thought it was 
important to come to the floor today 
and say that the Senate is now listen- 
ing because the chairman of the Judici- 
ary Committee has been willing to 
work with me on these issues, because 
he shares my view that it is critically 
important that we break the gridlock 
on the health care issue. 

I announce to the Senate that very 
shortly Senator HATCH and I will be 
going forward with our proposal, the 
Health Care that Works for All Ameri- 
cans Act. We have gotten a formal en- 
dorsement from the Chamber of Com- 
merce, the AFL-CIO, and the AARP— 
three groups that do not exactly flock 
together on a regular basis. To a great 
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extent, those organizations have been 
involved because of the prestige and 
stature of the senior Senator from 
Utah. He is, of course, the author of the 
CHIP legislation, which was a tremen- 
dous breakthrough in terms of health 
care coverage for young people. He has 
worked with me extensively on com- 
munity health center legislation. 

At a time when the eyes of our Na- 
tion are focused on international cri- 
ses, I want to draw some attention to 
the incredible crisis at home with re- 
spect to health care. We have millions 
of citizens who are not old enough for 
Medicare. They are not poor enough for 
Medicaid. Small businesses are being 
crushed by annual premiums. Physi- 
cians are leaving the system. Older 
people are not able to afford their med- 
icine. This Congress, with the inge- 
nuity and the talent in this Chamber, 
can come up with a health care system 
that works for all Americans. 

Toward that end, I have been very 
gratified that the chairman of the Ju- 
diciary Committee, the senior Senator 
from Utah, has joined me for a substan- 
tial time. We are going to stay at it 
until we get our proposal on the floor 
and the Congress breaks with this 57- 
year gridlock on the health care issue, 
gridlock that dates back to the days of 
Harry Truman. We can do it with some 
bipartisanship, which is what the Sen- 
ator from Utah and I have tried to 
offer. 

I will talk more about this next week 
when Coverage for the Uninsured Week 
begins across the country. 

I thank again the Senator from Utah 
and yield the floor. 

The PRESIDING OFFICER (Mr. 
GRAHAM of South Carolina). The Sen- 
ator from Utah. 

Mr. HATCH. I thank my dear col- 
league from Oregon for his leadership 
in this area. When he was in the House, 
he was one of the great leaders on 
health care issues. He is repeating that 
leadership in the Senate. It is a privi- 
lege to work with him because you can 
rely on him. When he says he will do 
something, he does it. He is very intel- 
ligent in health care matters. I have a 
lot of respect for him, and it is a privi- 
lege to work with him. I hope people 
will listen to the bill that we will 
present because it is the way to at 
least move us off the dime and get us 
to do what we should be doing on 
health care. I thank him and pay trib- 
ute to him this morning. 

Mr. REID. Mr. President, I appreciate 
the courtesy of the Senator from Utah. 
We are going to move to the Estrada 
nomination in executive session. How- 
ever, prior to doing that, Senator ROB- 
ERTS and I are here. We have long 
served on the Ethics Committee, and 
we have a statement we wish to give. 
Senator HATCH has agreed that we can 
do so prior to going to executive ses- 
sion. 

I ask unanimous consent that Sen- 
ator ROBERTS and I be allowed to 
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speak. As far as the time after that is 
concerned, we do not believe it needs to 
be equally divided. If Senator HATCH 
wants to take all the time, he can do 
that. I don’t think we have anybody 
who wishes to speak. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EEE 
TRIBUTE TO VICTOR BAIRD 


Mr. REID. Mr. President, when I was 
first elected to the Senate, I spent a lot 
of time trying to figure out the com- 
mittee structure. It is different than it 
is in the House. But I learned quickly 
that here, as in the House, the work 
gets done in committees. 

I was fortunate early to be asked to 
serve on the Appropriations Committee 
and the Public Works Committee. I 
have served on these committees since 
I have been in the Senate. In these 
committees, I saw that the two ingre- 
dients necessary for successful oper- 
ation of a committee were to make 
sure that there was not extreme par- 
tisanship and that we and a good, com- 
petent staff. 

I have served in the majority and the 
minority while a Member of the Sen- 
ate. I have been ranking member of a 
subcommittee, a chairman of a sub- 
committee. I have been chairman of a 
full committee on two separate occa- 
sions. 

But regardless of which capacity I 
have served in, these ingredients re- 
main constant. 

Though I enjoyed the benefits of both 
good staff and bipartisanship during 
my years on these excellent commit- 
tees, I was uncertain what to expect 
when I was asked to serve on the Com- 
mittee on Ethics. I soon discovered 
that that committee was no different 
from any of the others, that you need a 
good staff and nonpartisanship. 

It has been a tremendous pleasure for 
me to work with Senator PAT ROBERTS 
of Kansas. We have worked through 
some very difficult issues while we 
have served as chairman and ranking 
member of the committee. As we all 
know, Senator ROBERTS has a great 
sense of humor. But that sense of 
humor is never, ever in the way of 
doing the right thing for this institu- 
tion. He is a person who served for 
many decades in the Congress, and his 
service here in the Senate has been a 
rewarding one for Members of the Sen- 
ate because he has brought his experi- 
ence from the House and made this 
place a better institution. I can speak 
with authority in that regard as a re- 
sult of how he handled himself on the 
Ethics Committee during the time he 
and I served as chairman and ranking 
member or vice versa. 

It is a disappointment to me that he 
is no longer chairman of that com- 
mittee, but the rules are such that he 
could not serve in that capacity while 
serving in the same capacity on an- 


5251 


other committee. I look forward to 
working with Senator VOINOVICH, who 
has replaced him. I only hope that he is 
half as good in that capacity as Sen- 
ator ROBERTS. If that is the case, the 
Senate will be well served. 

The Senate Ethics Committee is 
truly a unique committee. Unlike 
other committees, it is comprised of an 
even number of Democrats and Repub- 
licans. It is led by a chair and vice 
chair. The staff is entirely nonpartisan. 
Most significantly, the committee’s ob- 
ligation is to ensure that Members of 
this body adhere to the high ethical 
standards expected of them as Members 
of the Senate. This is an obligation 
that transcends partisan political dif- 
ferences. 

I have had the honor of serving on 
the Ethics Committee for a long time. 
I have had the privilege of being both 
the chair and the vice chair of the com- 
mittee. Throughout all my time, how- 
ever, the individual responsible for the 
day-to-day management of this com- 
mittee has been Victor Baird. In fact, 
Victor has served on the Ethics Com- 
mittee since 1987 as the staff director 
and chief counsel. 

He has guided the committee through 
some of its most controversial cases. 
Regardless of the case or the con- 
troversy, however, Victor Baird could 
be relied on to steer the committee 
with a degree of impartiality, calm- 
ness, and firmness that will be a model 
for his successors. 

It is significant to note that Victor 
Baird is leaving the Ethics Committee 
to enjoy a rich and deserved retire- 
ment. His career path is a tribute to 
those who look at public service as a 
possibility. 

Prior to coming to the Senate, Victor 
served on the Consumers’ Utility Coun- 
cil of Georgia, was an administrative 
law judge in Georgia, and served as an 
assistant attorney general of Georgia. 

He also is another son of Georgia who 
found his calling in public service and 
is finishing his career serving the 
greatest deliberative body in the world. 
Like other Georgians in the Senate, 
Victor enjoyed a distinguished career 
in the U.S. military. He was honorably 
discharged in 1970 from the U.S. Air 
Force and was a recipient of the Bronze 
Star. During his 3 years in the Air 
Force, he served as a meteorologist and 
was responsible for predicting tropical 
storms. Iam sure the storms that came 
after he took this job at the Ethics 
Committee were certainly more than 
any of the storms he saw in the non- 
political environment. I am sure that 
Victor’s ability to forecast stormy 
weather served him well in the Senate. 

Victor Baird’s professional career is 
marked by serving the public. That 
alone deserves our commendation. It is 
unfortunate today that public service 
is viewed as a short-time venture for 
some, but I believe it is a noble calling. 
The financial rewards are few and the 
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hours can be very long. Those who 
commit their lives to public service re- 
tire knowing their work, no matter 
how great or how small, has contrib- 
uted to the betterment of society. That 
alone is a reward that cannot be quan- 
tified in dollars. 

Mr. President, on behalf of the Sen- 
ate, I wish to thank Victor Baird for 
his 15 years of service on the Select 
Committee on Ethics. Victor’s con- 
tributions to the betterment of this in- 
stitution are significant. The Senate 
has long recognized that public service 
is a public trust. Today there is greater 
trust in our Government and in this in- 
stitution as a result of Victor Baird’s 
service on the Senate Select Com- 
mittee on Ethics. 

I will miss calling Victor at home at 
night, trying to find out where he is be- 
cause there is a question that has to be 
answered immediately. I am sure in 
some ways he will miss me. But I cer- 
tainly wish Victor the very best in his 
retirement. He has been a public serv- 
ant I will always admire. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas. 

Mr. ROBERTS. Mr. President, first, I 
wish to sincerely thank my distin- 
guished colleague and my dear friend 
from Nevada—Searchlight, NV, by the 
way—Senator REID, for his very kind 
comments. 

It has been a team effort in behalf of 
Senator REID and myself as we have 
tried to serve—some people would say 
sentenced to—the Ethics Committee. 
But we have been very conscientious in 
fulfilling this duty, and I think we 
have done so with Senator REID’s 
unique ability to not only come up 
with what is right, according to the 
ethics manual, but what is basically 
common sense. AS a matter of fact, 
Senator REID has this notion that con- 
tinually is expressed: Gee, PAT, we 
ought to sit down and really see if we 
can rewrite the ethics manual to make 
it actually understood by Members of 
the Senate and reform it, make it ad- 
here to a criterion—a yardstick, if you 
will—of common sense. 

I always tried to dissuade him from 
that. No. 1, I did not want to undertake 
that mountain to climb, and it would 
be a big mountain to climb, because 
just as soon as you start that, why, 
other Members add other mountains. 

At any rate, Senator REID has been a 
joy to work with. I admire his leader- 
ship. He is soft spoken and, as I have 
indicated, has brought a lot of common 
sense and has tried to make the Ethics 
Committee proactive and very helpful 
to Members. As a matter of fact, with 
every new class of Senators that comes 
in, we have a briefing, and HARRY al- 
ways points out: Ask; ask first before 
there is any problem. And that is cer- 
tainly good advice. 

I thank Senator REID for his very 
kind remarks. I do not know about the 
decades of public service that I have 


CONGRESSIONAL RECORD—SENATE 


accrued. Gosh, decades sounds like a 
long time. I may be fossilized here be- 
fore we are through with these re- 
marks. I am an old piece of furniture 
around here, I guess, in the House and 
Senate. 

With that experience comes at least 
some expertise and some real apprecia- 
tion in behalf of certain staff. We are 
only as good as our staff, I do not care 
whether you are an individual Mem- 
ber’s staff, committee staff, select 
committee staff, whatever. It is a real 
honor for me to offer a few brief re- 
marks for our outgoing Senate Ethics 
staff director, Mr. Victor Baird. 

He has 16 years of service, and he now 
leaves this to enter retirement and, 
doubtlessly, what will be a new phase 
of life. His retirement is certainly well 
deserved, but his absence will be a 
great loss to the Senate. 

Sometimes the most important posi- 
tions are the ones that go 
unacknowledged. This is certainly true 
with the staff director of the Ethics 
Committee. It is one of the few posi- 
tions where accolades do not really ac- 
crue. Only when a storm or con- 
troversy presents does the spotlight 
focus on the staff director. When this 
occurs, the director faces intense chal- 
lenges from all angles, including media 
scrutiny, public outcry, and, yes, even 
partisan bickering. Yet he endures all 
this for one supreme objective, and this 
is what Victor did—to preserve the in- 
tegrity of this institution we call the 
United States Senate. 

For almost a decade and a half, why, 
Victor Baird has assumed this thank- 
less but important job. It is a job re- 
quiring keen attention to detail, mas- 
tery of the rules, and a precise level of 
foresight on how ethics rulings affect 
the Senate, not only in the present but 
for future generations. Just as the Ser- 
geant at Arms and Capitol Police guard 
the physical structure of the Senate, 
Victor Baird guarded the reputation of 
these halls. He accomplished this by in- 
sistence that Members adhere and re- 
main accountable to high ethical 
standards. 

During his tenure, he guided the Sen- 
ate through some very tumultuous 
times that often really threatened the 
reputation of the Senate. As we all 
know, a compromised reputation will 
diminish credibility, and diminished 
credibility threatens a mandate to gov- 
ern. It is that important. With this 
loss, our whole system of checks and 
balances would suffer which is vital to 
the strength of our democracy. All of 
us, regardless of what side of the aisle 
we sit on, should understand this. 

Thankfully, Victor handled all ethics 
proceedings, and particularly those 
with intense media focus, judiciously, 
without staining the dignity of the 
Senate. He safeguarded us. This is not 
an easy task, and all of us should be 
very grateful. 

The Senate is unlike any other gov- 
erning body in the world. Deliberative 
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by design, it exists to make sure we 
thoroughly consider our actions. In a 
town fueled by hotly charged emotions 
that often makes decisions for the mo- 
ment, thankfully Victor was always 
available for advice and counsel. 

My friend and colleague, Senator 
REID, and I often sought his well-rea- 
soned, objective legal opinions. We re- 
spected his vast institutional knowl- 
edge and understanding of how this 
body should conduct itself. When deal- 
ing with ethics issues, it is important 
Members rise above partisan politics, 
which is hard to do sometimes, and ex- 
amine each issue on a case-by-case 
basis. This is what our Founding Fa- 
thers intended. Maintaining the Sen- 
ate’s distinguished legacy is a task all 
of us must assume, regardless of poli- 
tics. Victor knows this; Victor knew 
this, and always kept this premise at 
the forefront of his responsibilities. 

His most important contribution was 
understanding that the committee’s ul- 
timate goal was proactive and preven- 
tive in nature. He made sure that all 
Members and their staff knew the rules 
of acceptable conduct at the outset. In 
public office, innocent mistakes can 
quickly break a career. This is why the 
Ethics Committee, and in particular 
the staff director, is so important. He 
is the gatekeeper. He is the adviser. He 
is the counselor to us all. Victor Baird 
certainly filled each of these roles with 
the utmost professionalism and integ- 
rity. 

On behalf of the entire Senate, we 
thank you for your service and your 
dedication, Victor. Your influence has 
preserved the reputation of this gov- 
erning body for the past 16 years, and 
we salute you. 

In the U.S. Marine Corps, we always 
conclude by saying: Semper Fi. That 
means always faithful. 

You have been always faithful, Vic- 
tor. Semper Fi. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. HATCH. Mr. President, I join my 
colleagues, the distinguished minority 
floor leader from Nevada, who is a dear 
friend of the distinguished Senator 
from Kansas, and my dear friend from 
Kansas, in paying tribute to Victor 
Baird. That is one of the most miser- 
able, tough jobs I think in the whole 
Senate. As both of them have said, 
there is not a lot of thanks for doing it. 
I personally thank him for the efforts 
he has put forward, and those who 
worked with him, because this is a very 
difficult job. He has always been 
straightforward, honest, and decent in 
all of the experiences I know about. I 
join my colleagues in their remarks 
and ask that I be associated with their 
remarks. I wish him the very best. 


EE 
ORDER OF PROCEDURE 


The PRESIDING OFFICER. The Sen- 
ator from Nevada. 
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Mr. REID. If my friend will yield— 
and I have already cleared this with 
the distinguished chairman of the Judi- 
ciary Committee—when the Senator 
from Utah finishes his statement and 
we go into executive session, I ask 
unanimous consent that the Senator 
from Vermont be recognized following 
the statement of the Senator from 
Utah for up to 12 minutes. 

The PRESIDING OFFICER. Without 


objection, it is so ordered. 
a 
CONCLUSION OF MORNING 
BUSINESS 
The PRESIDING OFFICER. Morning 
business is closed. 


Ee 


EXECUTIVE SESSION 


NOMINATION OF MIGUEL A. 
ESTRADA, OF VIRGINIA, TO BE 
UNITED STATES CIRCUIT JUDGE 
FOR THE DISTRICT OF COLUM- 
BIA CIRCUIT 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
go into executive session and resume 
consideration of Executive Calendar 
No. 21, which the clerk will report. 

The assistant legislative clerk read 
the nomination of Miguel A. Estrada, 
of Virginia, to be United States Circuit 
Judge for the District of Columbia Cir- 
cuit. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. HATCH. Mr. President, during 
the course of the debate on Miguel 
Estrada, there have been many serious 
misrepresentations of the record on 
Mr. Estrada. I want to address in some 
detail one of the more serious distor- 
tions which concerns the answers Mr. 
Estrada gave during his extensive hear- 
ing, one of the longest hearings for a 
circuit court of appeals nominee, to 
questions members of the Judiciary 
Committee asked him. 

The charge being leveled against Mr. 
Estrada is that he did not answer ques- 
tions put to him in general and did not 
answer questions about his judicial 
philosophy in particular. That charge 
is pure bunk. 

It is important to remember the cir- 
cumstances under which this hearing 
took place. The hearing was held on 
September 26, 2002. It was chaired by 
my Democratic friend, the senior Sen- 
ator from New York, Mr. SCHUMER. It 
lasted all day, which was unusual in 
and of itself. Both Democratic and Re- 
publican Senators asked scores of ques- 
tions which Mr. Estrada answered. If 
any Senator was dissatisfied with Mr. 
Estrada’s answers, every member of 
the committee had the opportunity to 
ask Mr. Estrada followup questions, al- 
though only two of my Democratic col- 
leagues did. 

Now, a number of the questions Mr. 
Estrada was asked sought directly or 
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indirectly to pry from him a commit- 
ment on how he would rule in a par- 
ticular case. Previous judicial nomi- 
nees confirmed by the Senate have 
rightly declined to answer questions on 
that basis, just as Mr. Estrada did. Vir- 
tually every Clinton nominee refused 
to answer questions about how they 
would decide cases or what they would 
do in certain circumstances. I will give 
some examples. 

In 1967, during his confirmation hear- 
ing for the Supreme Court, Justice 
Thurgood Marshall responded to a 
question about the fifth amendment by 
stating: 

I do not think you want me to be in a posi- 
tion of giving you a statement on the fifth 
amendment and then if I am confirmed and 
sit on the court when a fifth amendment 
case comes up I will have to disqualify my- 
self. 

During Justice Sandra Day O’Con- 
nor’s confirmation hearing, the Sen- 
ator from Massachusetts, Mr. KEN- 
NEDY, the former chairman of the Judi- 
ciary Committee, defended her refusal 
to discuss her views on abortion. He 
said: 

It is offensive to suggest that a potential 
Justice of the Supreme Court must pass 
some presumed test of judicial philosophy. It 
is even more offensive to suggest that a po- 
tential Justice must pass the litmus test of 
any single interest group. 

Senator KENNEDY was concerned per- 
haps Justice O’Connor might possibly 
have difficulty with the conservative 
side or the pro-life side because she 
may have been pro-choice. The fact is 
nobody really knew, and there were 
some concerns about that, but Senator 
KENNEDY was right when he said: 

It is offensive to suggest that a potential 
Justice of the Supreme Court must pass 
some presumed test of judicial philosophy. It 
is even more offensive to suggest that a po- 
tential Justice must pass a litmus test of 
any single-issue interest group. 

He was right then. But why is there 
today a different standard for Miguel 
Estrada? Why the comments and re- 
marks by some on the committee who 
are saying Mr. Estrada should have an- 
swered these types of questions? 

Likewise, I will give another. Justice 
John Paul Stevens testified during his 
confirmation hearing for the Supreme 
Court: 

I really don’t think I should discuss this 
subject generally, Senator. I don’t mean to 
be unresponsive but in all candor I must say 
there have been many times in my experi- 
ence in the last 5 years where I found that 
my first reaction to a problem was not the 
same as the reaction I had when I had the re- 
sponsibility of decisions and I think that if I 
were to make comments that were not care- 
fully thought through they might be given 
significance that they really did not merit. 

It was an excellent answer, but it was 
basically the same answer that Miguel 
Estrada gave to similar questions, and 
that almost every other nominee of 
Democrat and Republican administra- 
tions, since I have been on the com- 
mittee, have given. 
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Why the double standard for Miguel 
Estrada? Why are we expecting him to 
answer questions that we did not ex- 
pect leading Democrat judges, or other 
leading judges, to answer? Justice 
Ruth Bader Ginsburg, now sitting on 
the Supreme Court, also declined to an- 
swer certain questions, stating: Be- 
cause I am and hope to continue to be 
a judge, it would be wrong for me to 
say or to preview in this legislative 
chamber how I would cast my vote on 
questions the Supreme Court may be 
called upon to decide. Were I to re- 
hearse here what I would say and how 
I would reason on some questions, I 
would act injudiciously. 

Like these previous nominees, all of 
whom the Senate confirmed, Mr. 
Estrada refused to violate the code of 
ethics for judicial nominees by declin- 
ing to give answers that would appear 
to commit him on issues he will be 
called upon to decide as a judge. Again 
and again, he provided answers in di- 
rect response to questions that make 
his judicial philosophy an open book. I 
will share some specific examples. 

Responding to a question to identify 
the most important attribute of a 
judge, Mr. Estrada answered that it 
was to have an appropriate process for 
decision-making. That, he said, entails 
having an open mind, listening to the 
parties, reading their briefs, doing all 
of the legwork on the law and facts, en- 
gaging in deliberation with colleagues, 
and being committed to judging as a 
process that is intended to give the 
right answer. 

Now, these are not extreme views. I 
do not think we could ask more from 
any nominee for a judgeship. 

When asked about the appropriate 
temperament of a judge, he responded 
that a judge should be impartial, open 
minded, and unbiased, courteous yet 
firm, and one who will give ear to peo- 
ple who come into his courtroom. 

These are the qualities of Miguel 
Estrada. He testified that he is and 
would continue to be that type of a 
person who listens with both ears and 
who is fair to all litigants. 

Mr. Estrada was asked a number of 
questions about his views and philos- 
ophy on following legal precedent. Let 
me highlight a little of those ex- 
changes. 

Question: 

Are you committed to following the prece- 
dents of higher courts faithfully and giving 
them full force and effect even if you dis- 
agree with such precedents? 

Answer: 

Absolutely, Senator. 

Question: 

What would you do if you believed the Su- 
preme Court or the court of appeals had seri- 
ously erred in rendering a decision? Would 
you apply that decision or would you use 
your own judgment of the merits or the best 
judgment of the merits? 

Answer: 

My duty as a judge and my inclination as 
a person and as a lawyer of integrity would 
be to follow the orders of the higher court. 
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Question: 

And if there were no controlling precedent 
dispositively concluding an issue with which 
you were presented in your circuit, to what 
sources would you turn for persuasive au- 
thority? 

Answer: 

In such a circumstance, my cardinal rule 
would be to seize aid from anyplace where I 
could get it, related case law, legislative his- 
tory, custom and practice and views of aca- 
demics on analysis of law. 

Pretty good answers. These are bet- 
ter answers than most of the judgeship 
nominees who have come before the 
committee over the last 27 years. 

These exchanges illustrate clearly 
Miguel Estrada’s respect for the law 
and his willingness and ability to faith- 
fully follow the law. He further testi- 
fies in response to other questions: I 
will follow binding case law in every 
case, even in accordance with the case 
law that is not binding but seems in- 
structive on the area, without any in- 
fluence whatever from my personal 
view I may have about the subject mat- 
ter. 

This is what we expect good judges to 
do. I can see no reason anyone would be 
opposed to a nominee who promised to 
follow the law. 

When asked about the role of polit- 
ical ideology and the legal process, Mr. 
Estrada replied with a response that, in 
my view, was entirely appropriate and 
within the mainstream of what all 
Americans expect from their judiciary. 
He said: Although we all have views on 
a number of subjects from A to Z, the 
first duty of the judge is to self-con- 
sciously put that aside and look at 
each case with an open mind and listen 
to the parties, and to the best of his 
human capacity to give judgment 
based solely on the arguments on the 
law. I think my basic idea of judging is 
to do it on the basis of law and to put 
aside whatever view I might have on 
the subject, to the maximum extent 
possible. 

Pretty good answer. Why isn’t that 
answer good enough for my colleagues 
on the other side? It is better than 
most answers given by their nominees 
when their President controlled the 
White House and the nomination proc- 
ess. 

Mr. Estrada was asked about his 
views on interpreting the Constitution. 
Mr. Estrada was forthright and com- 
plete in his responses. For example, in 
an exchange regarding the literal inter- 
pretation of the words of the Constitu- 
tion, Mr. Estrada responded: 

I recognize that the Supreme Court has 
said on numerous occasions, in the area of 
privacy and elsewhere, that there are 
unenumerated rights in the Constitution, 
and I have no view of any sort, whether legal 
or personal, that would hinder me from ap- 
plying those rulings by the court. But I 
think the court has been quite clear that 
there are unenumerated rights in the Con- 
stitution. In the main, the court has recog- 
nized them as being inherent in the right of 
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substantive due process and the liberty 
clause of the 14th amendment. 

That is a pretty good answer, a lot 
better answer than many of the Clin- 
ton nominees made, although I am not 
meaning to criticize them. It is just 
that there is a different standard being 
applied here, a double standard. They 
were not expected to give these great 
answers he has given, that my col- 
leagues on the other side have said he 
didn’t give. Read the record. It is re- 
plete with decent, good, honorable, and 
intelligent answers to their questions. 

Mr. Estrada was asked questions 
about the appropriate balance between 
Congress and the courts. His answers 
made clear his view that judges must 
review challenges to statutes with a 
strong presumption of the statute’s 
constitutionality. For example, in re- 
sponding to a question about environ- 
mental protection statutes he stated: 

Congress has passed a number of statutes 
that try to safeguard the environment. I 
think all judges would have to read those 
statutes when they come to court with a 
strong presumption of constitutionality. 

At the same time, he recognized that 
as a circuit court judge he would be 
bound to follow the precedents estab- 
lished by Lopez and other Supreme 
Court cases. Now, some of my col- 
leagues do not like Lopez and they 
wish he would be an activist judge and 
not follow it. But he said he would be 
bound by it, as he would the other Su- 
preme Court pronouncements. That is 
all you can ask of a nominee. 

Why the double standard? Why is it 
that Miguel Estrada is being held to a 
different standard than the Clinton 
judgeship nominees were? 

Mr. President, it is clear from the 
record that Mr. Estrada did answer the 
questions put to him at his hearing. 
His judicial philosophy is an open 
book. But if my Democratic colleagues 
are still inclined to vote against him, 
as misguided as I believe that choice to 
be, they should do so in an up-or-down 
vote. Vote for him or vote against him 
or do whatever your conscience dic- 
tates. Just vote. And stop this unfair 
filibuster. It is unfair. 

Let me make one more point. Even if 
my colleagues believed, despite the 
facts and precedent, that Mr. Estrada 
should answer more questions, well, 
they have had that chance. And in a 
February 27 letter, White House Coun- 
sel Al Gonzales made an offer. A copy 
of Mr. Gonzales’ letter has already 
been printed in the RECORD. 

I don’t Know what more the adminis- 
tration can do other than say we will 
make him available to you, you ask 
him whatever questions you want, and 
you can find out for yourself whether 
you want to support him or not. 

To my knowledge, not one of our col- 
leagues on the other side has taken ad- 
vantage of this offer. Not one. How in- 
terested are they in getting the real 
story? Not one. Yet we had Senators on 
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the floor yesterday saying all he has to 
do is answer our questions. Here is an 
offer: He will come right to your office 
and answer the questions for you. Not 
one has asked him to come to the of- 
fice, which makes me question how se- 
rious they are about the merits of Mr. 
Estrada’s nomination. 

That brings me to another point. Mr. 
Estrada’s hearing was held under 
Democratic control of the committee 
on September 26, 2002. If there was any 
question about the quality of Mr. 
Estrada’s testimony, they could have 
held another hearing, they could have 
extended the hearing, and they could 
have held another hearing since they 
controlled the committee for another 3 
months. Why didn’t they hold another 
hearing? Why didn’t they ask these 
questions that are so crucial? Because 
they thought they could kill the nomi- 
nation by never bringing it up. Unfor- 
tunately for them and fortunately for 
the country, the election turned the 
other way and Mr. Estrada, of course, 
was nominated by the new President. 

I think there is some hypocrisy, espe- 
cially with regard to these responses 
that Mr. Estrada gave, because they 
are deemed sufficient for Clinton 
judges but they are not good enough 
now. Why this double standard for this 
Hispanic man? Some Democrats have 
railed against Estrada for his responses 
to questions from the Judiciary Com- 
mittee, as I have said. The fact is, how- 
ever, the Democrats routinely voted in 
favor of Clinton nominees who gave 
similar responses, maybe not as good 
but similar responses. These were 
nominees who had never been judges 
and had few published writings. In 
their responses to questions they ac- 
knowledged the law, said they would 
follow it, and confirmed that they 
would not let their personal views get 
in the way—responses just like Miguel 
Estrada gave. Not one of these nomi- 
nees, however, was denied a vote on the 
floor, not one. 

Take, for example, Blane Michael, a 
Clinton nominee for the Fourth Cir- 
cuit. He was asked what he would do if 
his personal beliefs and the law col- 
lided. He said he would uphold the Con- 
stitution and the law without question. 
As to whether he would follow Supreme 
Court precedents, he said: It is not my 
job to circumvent or shade what the 
Supreme Court has done. 

Was he asked to expound on his fa- 
vorite or least favorite Supreme Court 
cases? No. The record is less than four 
pages on his questioning. 

Sid Thomas was another Clinton 
nominee not subjected to the same 
level of interrogation as Estrada. In 
fact, none of them were. Thomas, who 
had never been a judge or even a judi- 
cial clerk, was asked what he thought 
about the constitutionality of capital 
punishment. 

He said: 

I believe the Supreme Court has spoken 

. . On the death penalty. 
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That was it. Thomas, who I should 
add had very few published writings, 
added: 

I do not possess any personal convictions 
which would cause me to not apply the death 
penalty in an appropriate case. 

The Thomas hearing takes up less 
than 2 pages in the RECORD. 

Why were they treated differently by 
my colleagues on the other side than 
Miguel Estrada? Why is it? I don’t see 
any reason, unless they are just not 
going to allow this President to nomi- 
nate, as all Presidents in the past have 
done, the people he thinks are best for 
these jobs; or unless they just do not 
want to have a conservative Hispanic 
nominee appointed to this important 
court; or maybe they just do not want 
Miguel Estrada to get confirmed be- 
cause they believe he is on the fast 
track to the Supreme Court and could 
be the first Hispanic nominated and 
confirmed to the Supreme Court; or 
maybe it is because he is Hispanic, but 
he is conservative; or maybe it is be- 
cause he is Hispanic and he is Repub- 
lican and he is conservative; or maybe 
it is because he is Hispanic, he is Re- 
publican, he is conservative, and they 
think he may be pro-life. 

It is one of those. I personally do not 
believe there is racism involved, al- 
though there are those who do—but I 
am not one of them. I believe there is 
a double standard being applied to this 
Hispanic nominee, the first Hispanic 
nominee to the Circuit Court of Ap- 
peals for the District of Columbia, and 
I think it is a crying shame. 

Merrick Garland, a Clinton nominee 
to the Fourth Circuit, was asked if he 
personally favored the death penalty. I 
personally was very much in favor of 
Merrick Garland, but there were some 
on our side who were not very much en- 
thused about him. He was a controver- 
sial nominee, as were these others. But 
he was a Clinton nominee to the 
Fourth Circuit. He was personally 
asked if he favored the death penalty. 
He responded by saying it is a matter 
of settled law. When asked about the 
independent counsel law, Garland said 
that, too, was settled and that he 
would follow that ruling. 

These sound an awful lot like the re- 
sponses of Miguel Estrada, the ones he 
gave, responses that Democrats say do 
not give them enough information. 
These Clinton nominees were all not 
only voted out of committee but were 
allowed an up-or-down vote on the 
floor, regardless of the fact that some 
of them were controversial—to borrow 
some of the language of my colleagues 
on the other side. 

My colleague from New York has 
stated that according to an article that 
appeared in the Legal Times in April 
2002, DC Circuit Judge Laurence Silber- 
man has advised President Bush’s judi- 
cial nominees to ‘‘keep their mouths 
shut.” As the rest of the article ex- 
plains, in fact, Judge Silberman simply 
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explained that the rules of judicial eth- 
ics prohibit nominees from indicating 
how they would rule in a given case or 
on a given issue—or even appearing to 
indicate how they would rule. 

As the same article reported, Judge 
Silberman stated: 

It is unethical to answer such questions. It 
can’t help but have some effect on your deci- 
sionmaking process once you become a 
judge. 

A copy of this article has also been 
printed in the RECORD. 

Yet I heard my colleagues on the 
other side yesterday blowing smoke 
over there, using a quote out of context 
to try to indicate that Judge Silber- 
man was giving them radical advice. 
The fact is, he gave them advice that 
every Democrat President and every 
Democrat President’s Justice Depart- 
ment has given to the Democrat nomi- 
nees for these courts. It is proper ad- 
vice. 

This advice is consistent with Canon 
5A(3)(d) of the ABA’s Model Code of Ju- 
dicial Conduct, which states that pro- 
spective judges: 

[S]hall not .. . make pledges or promises 
of conduct in office other than the faithful 
and impartial performance of the duties of 
office ... [or] make statements that com- 
mit or appear to commit the candidate with 
respect to cases, controversies, or issues that 
are likely to come before the court. 

Justice Thurgood Marshall made the 
same point in 1967 when he refused, as 
I mentioned before, to answer ques- 
tions about the fifth amendment dur- 
ing his confirmation hearing for the 
Supreme Court. I referenced that quote 
earlier. 

Let me go to this letter from Seth 
Waxman, on behalf of Seth Waxman, 
Walter Dellinger, Drew S. Days, 
Kenenth W. Starr, Charles Fried, Rob- 
ert Bork, and Archibald Cox. That is 
seven of the living former Solicitors 
General. Seth Waxman, Walter 
Dellinger, Drew Days, and Archibald 
Cox are Democrat former Solicitors 
General. 

Here is what they said, and they said 
it in response to the Democrats, who 
have been saying we have to get these 
privileged materials because we do not 
know enough about Miguel Estrada, 
even though we have had a full day of 
hearings conducted where we could 
have asked any questions we wanted 
to, where we could have held additional 
hearings, we could have filed written 
questions—only two of them did—we 
could have asked additional questions, 
only two of them did. They even said 
the hearing was fair and fairly con- 
ducted. But this is a letter. 

Let me just go back. They are hiding 
behind this red herring, demanding pa- 
pers they know no self-respecting ad- 
ministration can give because it would 
interrupt, disturb the flow, and make 
it more difficult for the Solicitor Gen- 
eral of the United States to do his or 
her job. I think this letter says it all. 
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It was a letter written to the Honor- 
able PATRICK J. LEAHY on June 24, 2002, 
better than 18 months ago: 

DEAR CHAIRMAN LEAHY: We write to ex- 
press our concern about your recent request 
that the Department of Justice turn over 
“appeal recommendations, certiorari rec- 
ommendations, and amicus recommenda- 
tions” that Miguel Estrada worked on while 
in the Office of the Solicitor General. 

As former heads of the Office of Solicitor 
General—under Presidents of both parties— 
we can attest to the vital importance of can- 
dor and confidentiality in the Solicitor Gen- 
eral’s decisionmaking process. The Solicitor 
General is charged with the weighty respon- 
sibility of deciding whether to appeal ad- 
verse decisions in cases where the United 
States is a party, whether to seek Supreme 
Court review of adverse appellate decisions, 
and whether to participate as amicus curiae 
in other high-profile cases that implicate an 
important Federal interest. The Solicitor 
General has the responsibility of rep- 
resenting the interests not just of the Jus- 
tice Department, nor just of the executive 
branch, but of the entire Federal Govern- 
ment, including Congress. 

It goes without saying that, when we made 
these and other critical decisions, we relied 
on frank, honest and thorough advice from 
our staff attorneys like Mr. Estrada. Our de- 
cisionmaking process required the unbridled 
open exchange of ideas—an exchange that 
simply cannot take place if attorneys have 
reason to fear that their private rec- 
ommendations are not private at all, but 
vulnerable to public disclosure. Attorneys 
inevitably will hesitate before giving their 
honest, independent analysis if their opin- 
ions are not safeguarded from future disclo- 
sure. High-level decisionmaking requires 
candor, and candor in turn requires confiden- 
tiality. 

Any attempt to intrude into the Office’s 
highly privileged deliberations would come 
at the cost of the Solicitor General’s ability 
to defend vigorously the U.S. litigation in- 
terests—a cost that also would be borne by 
Congress itself. 

Although we profoundly respect the Sen- 
ate’s duty to evaluate Mr. Estrada’s fitness 
for the Federal judiciary, we do not think 
that the confidentiality and integrity of in- 
ternal deliberations should be sacrificed in 
the process. 

Four of those former Solicitors Gen- 
eral were Democrat Solicitors General. 
Mr. Estrada served three of those Dem- 
ocrat Solicitors General because he 
served, as I recall, 4 years in the Clin- 
ton administration in the Solicitor 
General’s Office without any bad reac- 
tion. Then he served 1 year in the Bush 
administration. 

Most people would say Archibald Cox 
is a person of the highest legal integ- 
rity and highest legal abilities. Know- 
ing him personally, I have to say that 
is true. Most people would say Drew 
Days is one of the fine lawyers and law 
professors in this country. Most people 
would say—in fact, I think everybody 
would say with regard to these Demo- 
crat former Solicitors General who 
have said these records should be privi- 
leged, that Walter Dellinger was one of 
the great law professors at Duke, also 
a great public servant, and now one of 
the leading lawyers in one of the major 
law firms in the country, himself men- 
tioned for the Supreme Court from 
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time to time, a man I have to admit I 
have gained increasing respect for 
through the years. 

It is pretty hard to find a better law- 
yer than Seth Waxman. He is a great 
lawyer. And he is somebody on whom I 
think the Democrats could rely. Have 
those colleagues on the other side 
asked those four people? The fact is 
those four people have basically said 
Miguel Estrada did a great job at the 
Solicitor General’s Office. In fact, Seth 
Waxman, in particular, said he did a 
fine job there. The performance evalua- 
tions that described Mr. Estrada’s 
work there are of the highest laudatory 
evaluation of staff. The only person 
who has raised any conflict is Professor 
Paul Bender, who gave those glowing 
performance evaluations at a time 
closest to the service of Miguel 
Estrada, but who is a very left-wing 
liberal Democrat law professor who has 
entered into this debate—and in an im- 
proper way, in my opinion—to try to 
smear Mr. Estrada, which he has done. 
He is the only one they can point to 
who has any real criticism of Miguel 
Estrada’s work at the Solicitor Gen- 
eral’s Office. 

I think those Democrat Senators on 
the other side of the floor would do 
very well to talk to Seth Waxman, 
Walter Dellinger, Drew S. Days, III, 
and Archibald Cox to say what is wrong 
with Mr. Estrada. I think they won’t do 
it because they know these people will 
say Mr. Estrada is an exceptionally 
fine lawyer, which he, of course, is. 

This is a man who has the highest 
rating from the American Bar Associa- 
tion—the gold standard of our friends, 
the Democrats—and, of course, he has 
all the credentials in the world as one 
of the leading appellate lawyers in the 
country. Even though he suffers from a 
disability, a speech impediment, he has 
still risen to the top of the appellate 
court. 

I know my colleague from Vermont 
is waiting. So I yield the floor at this 
time. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont is recognized. 

THE PRICE OF WAR 

Mr. JEFFORDS. Mr. President, for 
many months now, the administration 
has shown its determination to wage 
war against Saddam Hussein. 

I am very concerned that the Bush 
administration’s intense focus on Iraq 
has blinded it to the critical needs here 
at home. 

While the administration prepares 
for a war with sky-rocketing cost esti- 
mates now in the range of $100 billion 
or more, it pleads poverty when it 
comes to funding our domestic needs. 

While the administration fixates on 
Iraq, the economy teeters, the stock 
market tumbles, the terrorist threat at 
home persists, and schools are threat- 
ened with premature closings for lack 
of money. 

Last week, our Nation’s governors 
met here in Washington and issued a 
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troubling warning. They told us our 
States are hurting. They told us they 
do not have the money they need to do 
their jobs and serve the people of their 
States. They told us their situations 
would only worsen if the President 
were to enact his tax-cutting plans. 

They told us they would need more 
than $15 billion this year alone in 
emergency funds for schools and do- 
mestic security. And as the headline in 
the New York Times put it, ‘‘Governors 
Get Sympathy From Bush, But No 
More Money.” 

Sympathy will not pay our Nation’s 
bills. We have the obligation to address 
the crisis in America’s schools with the 
same urgency as the crises abroad. Our 
children deserve at least that much. 

We have fallen woefully short in our 
commitment to our students, our 
teachers and our parents. We have 
failed to meet a promise that we made 
to our States nearly three decades ago 
to provide our fair share of special edu- 
cation funding. 

And now, only 1 year after passage of 
the No Child Left Behind Act, we are 
hearing that States don’t have the 
money they need to make that law 
work. 

Yet the administration continues to 
devote extraordinary resources to its 
campaign against Iraq, and to its pur- 
suit of allies for that campaign. 

While critical education needs go 
unmet, the administration was able to 
cobble together the necessary funds to 
offer almost 30 billion dollars to enlist 
Turkish support for the war. 

I suspect untold billions are also 
being promised to other nations around 
the globe. The President apparently is 
confident that all of these expenses can 
be borne along with a significant tax 
cut. I sincerely question that logic. 

There is no doubt that Saddam Hus- 
sein’s rule in Iraq has been marked by 
brutality. He is an evil dictator with 
clearly evil intentions, and is a long- 
term threat to the United States and 
its allies in the Middle Hast. 

Yet despite the well-documented 
atrocities associated with his rule and 
his clear flouting of U.N. resolutions, 
there still is no evidence of an immi- 
nent threat to the United States that 
justifies the administration’s march to 
war. 

Iraq is of obvious importance to the 
United States and the world because of 
its geographical location and its oil re- 
serves. Much of the world depends upon 
fair access to Iraq’s oil. 

We went to war a decade ago to 
throw Iraq out of Kuwait and restore 
Kuwait’s right to control its oil. Simi- 
larly, control of Iraq’s oil must be put 
in the hands of the Iraqi people. 

I praise the administration for aban- 
doning its initial go-it-alone strategy 
toward Iraq. I congratulate the Presi- 
dent for his willingness to work 
through the United Nations and for the 
results he and the U.N. have achieved 
since that decision. 
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An increasingly robust inspection 
process is under way, U2 planes are fly- 
ing over Iraq under U.N. supervision, 
illegal missiles are being destroyed by 
Iraq, and additional measures are 
under consideration to more aggres- 
sively seek out illegal Iraqi weapons 
and programs. 

The administration should continue 
to work with the U.N. to strengthen 
the inspection efforts and seek peaceful 
means for achieving the disarmament 
of Iraq. Instead, the administration ap- 
pears bent on cutting this process 
short. 

The administration has displayed a 
troubling lack of focus in articulating 
a rationale for military action in Iraq. 
Initial discussion of ‘‘regime change” 
shifted for some time to talk of disar- 
mament. 

However, recent comments from the 
White House now indicate that we are 
back to “regime change.” 

The administration’s expectations 
for post-Saddam Iraq are equally trou- 
bling. 

I am worried that the administration 
nurtures a naive belief that there will 
be rapid transformation of the Middle 
East from an area in which autocratic 
governments and Islamist opposition 
forces vie for power to one in which de- 
mocracy and Western ideals carry the 
day. 

Talk of installing an American as 
temporary administrator of Iraq is also 
very troubling. We should be sending 
the message to the Iraqi people that we 
plan to put them in control of their 
country. The American people are not 
interested in becoming Iraq’s overlord. 
We should be clear that we do not plan 
to rule Iraq as an American protec- 
torate. 

We need to be much more explicit in 
setting forth the goals and timetable 
for any post-war Western presence in 
Iraq. 

Intelligence assessments make clear 
that the greatest threat today to the 
United States is the threat posed by 
terrorist attacks. 

We know that the fight against ter- 
rorism and the fight against the pro- 
liferation of weapons of mass destruc- 
tion can only be waged successfully 
with a robust set of international insti- 
tutions and relationships. 

The administration’s push for war 
with Iraq undermines our relations 
with other countries and the strength 
of our international bodies at precisely 
the moment when they are most im- 
portant to the United States. 

We must ensure that any action 
against Iraq does not jeopardize our 
counterterrorism and counterpro- 
liferation fights. 

President Bush has sought for many 
months to rally this Nation and the 
world community behind the notion 
that the threat from Iraq is imminent 
and that preemptive military action is 
required. He has not succeeded in mak- 
ing his case. 
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With no clear evidence of an immi- 
nent threat from Iraq, and with no 
credible plan for postwar Iraq, we 
should be supporting the U.N. in its 
work on the ground to bring about 
Iraqi compliance with U.N. resolutions. 

Going to the U.N. must not be viewed 
merely as a cynical, tactical move de- 
signed to justify and aid preparations 
for war. Instead, the United States 
owes it to the world community, and to 
the institutions it worked so hard to 
establish in the period since World War 
II, to make a sincere effort to work 
with the U.N. to resolve the threat 
posed by Iraq in a peaceful fashion. 

American Presidents have labored for 
many decades to construct relation- 
ships and international bodies capable 
of handling situations such as this. 

They, the American people, and our 
allies deserve a patient, balanced, and 
considered approach to the current sit- 
uation. 

More importantly, the American peo- 
ple deserve an Administration that de- 
votes the same degree of energy and 
concentration to the crises here at 
home. 

I think, on more careful inspection, 
the President will realize that the do- 
mestic crises are truly imminent, and 
that they actually pose more of a 
threat to America’s long-term security 
than the situation today in Iraq. 

I urge the President to stop before he 
has irrevocably committed us to the 
destruction and rebuilding of Iraq, 
which will draw away the resources 
that are so badly needed here at home. 

It will take courage and true leader- 
ship, but I implore him to act in this 
regard before it is too late. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The senior assistant bill clerk pro- 
ceeded to call the roll. 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JEFFORDS. Mr. President, I 
would like to direct my colleagues to a 
few of the more than 40 editorials or 
op-eds from around the Nation express- 
ing concerns about Mr. Estrada’s nomi- 
nation to the D.C. Circuit. 

Here are just a few of them. I ask 
unanimous consent that the following 
be printed in today’s RECORD: the edi- 
torial of the Rutland Daily Herald of 
Vermont on February 24, 2003; the edi- 
torial of the Boston Globe on February 
15, 2003; the recent editorial of the New 
York Times; and the op-ed in the Wash- 
ington Post on February 14, 2003. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Rutland Daily Herald, Feb. 24, 

2003] 
PARTISAN WARFARE 


Senate Democrats are expected to continue 
their filibuster this week against the ap- 
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pointment of Miguel Estrada, a 41-year-old 
lawyer whom President Bush has named to 
the federal appeals court in Washington, D.C. 

Sen. Patrick Leahy, ranking Democrat on 
the Judiciary Committee, is in the middle of 
the fight over the Estrada appointment. He 
and his fellow Democrats should hold firm 
against the Estrada nomination. 

Much is at stake in the Estrada case, most 
importantly the question of whether the 
Democrats have the resolve to resist the ef- 
forts of the Bush administration to pack the 
judiciary with extreme conservative judges. 

The problem with the Estrada nomination 
is that Estrada has no record as a judge, and 
senators on the Judiciary Committee do not 
believe he has been sufficiently forthcoming 
about his views. It is their duty to advise and 
consent on judicial nominees, and Estrada 
has given them no basis for deciding whether 
to consent. 

President Bush has called the Democrats’ 
opposition to Estrada disgraceful, and his 
fellow Republicans have made the ludicrous 
charge that, in opposing Estrada, the Demo- 
crats are anti-Hispanic. For a party on 
record against affirmative action, the Re- 
publicans are guilty of cynical racial politics 
for nominating Estrada in the first place. He 
has little to qualify him for the position ex- 
cept that he is Hispanic. 

Unless the Democrats are willing to stand 
firm against Bush’s most extreme nomina- 
tions. Bush will have the opportunity to 
push the judiciary far to the right of the 
American people. Leahy, for one, has often 
urged Bush to send to the Senate moderate 
nominees around whom Democrats and Re- 
publicans could form a consensus. In a na- 
tion and a Congress that is evenly divided 
politically, moderation makes sense. 

But Bush’s Justice Department is driven 
by conservative ideologues who see no reason 
for compromise. That being the case, the 
Senate Democrats have no choice but to hold 
the line against the most extreme nominees. 

Leahy has drawn much heat for opposing 
Bush’s nominees. But he has opposed only 
three. In his tenure as chairman of the com- 
mittee, he sped through to confirmation far 
more nominees than his Republican prede- 
cessor had done. But for the Senate merely 
to rubber stamp the nominees sent their way 
by the White House would be for the Senate 
to surrender its constitutional role as a 
check on the excesses of the executive. 

The Republicans are accusing the Demo- 
crats of partisan politics. Of course, the Re- 
publicans are expert at the game, refusing 
even to consider numerous nominees sent to 
the Senate by President Clinton. 

The impasse over Estrada is partisan poli- 
tics of an important kind. The Republicans 
must not be allowed to shame the Democrats 
into acquiescence. For the Democrats to give 
in would be for them to surrender to the 
fierce partisanship of the Republicans. 

The wars over judicial nominees are likely 
to continue as long as Bush, with the help of 
Attorney General John Ashcroft, believes it 
is important to fill the judiciary with ex- 
treme right-wing judges. 

The Democrats, of course, would like noth- 
ing better than to approve the nomination of 
a Hispanic judge. But unless the nominee is 
qualified, doing so would be a form of racial 
pandering. That is the game in which the Re- 
publicans are engaged, and the Democrats 
must not allow it to succeed. 

[From the Boston Globe, Feb. 15, 2003] 
RUSH TO JUDGES 


The Senate Judiciary Committee ought to 
come with a warning sign: Watch out for 
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fast-moving judicial nominees. Controlled by 
Republicans, the committee is approving 
President Bush’s federal court nominees at 
speeds that defy common sense. 

One example is Miguel Estrada, nominated 
to the US Court of Appeals for the District of 
Columbia. Nominated in May 2001, Estrada 
has been on a slow track, his conservative 
views attracting concern and criticism. 

Some Republicans called Democrats anti- 
Hispanic for challenging Estrada. He came to 
the United States from Honduras at the age 
of 17, improved his English, earned a college 
degree from Columbia, a law degree from 
Harvard, and served as a Supreme Court 
clerk for Justice Anthony Kennedy. 

What has raised red flags is Estrada’s re- 
fusal to answer committee members’ ques- 
tions about his legal views or to provide doc- 
uments showing his legal work. This prompt- 
ed the Senate minority leader, Thomas 
Daschle, to conclude that Estrada either 
“knows nothing or he feels he needs to hide 
something.”’ 

Nonetheless, Estrada’s nomination won 
partisan committee approval last month. All 
10 Republicans voted for him; all nine Demo- 
crats voted against. On Tuesday Senate 
Democrats began to filibuster Estrada’s 
nomination, a dramatic move to block a full 
Senate vote that could trigger waves of po- 
litical vendettas. 

It’s crucial to evaluate candidates based on 
their merits and the needs of the country. 

Given that the electorate was divided in 
2000, it’s clear that the country is a politi- 
cally centrist place that should have main- 
stream judges, especially since many of 
these nominees could affect the next several 
decades of legal life in the United States. 

Further, this is a nation that believes in 
protecting workers’ rights, especially in the 
aftermath of Enron. It’s an America that 
struggles with the moral arguments over 
abortion but largely accepts a woman’s right 
to make a private choice. It’s an America 
that believes in civil rights and its power to 
put a Colin Powell on the international 
stage. 

Does Estrada meet these criteria? He isn’t 
providing enough information to be sure. 
And the records of some other nominees fail 
to meet these standards. 

Debating the merits of these nominees is 
also crucial because some, like Estrada, 
could become nominees for the Supreme 
Court. 

The choir—Democrats, civil rights groups, 
labor groups, and women’s groups—is al- 
ready singing about how modern-day Amer- 
ica should have modern-day judges. It’s time 
for moderate Republicans and voters to join 
in so that the president can’t ignore democ- 
racy’s 21st-century judicial needs. 


[From the New York Times] 
KEEP TALKING ABOUT MIGUEL ESTRADA 


The Bush administration is missing the 
point in the Senate battle over Miguel 
Estrada, its controversial nominee to the 
powerful D.C. Circuit Court of Appeals. 
Democrats who have vowed to filibuster the 
nomination are not engaging in ‘‘shameful 
politics,” as the president has put it, nor are 
they anti-Latino, as Republicans have cyni- 
cally charged. They are insisting that the 
White House respect the Senate’s role in con- 
firming judicial nominees. 

The Bush administration has shown no in- 
terest in working with Senate Democrats to 
select nominees who could be approved by 
consensus, and had dug in its heels on its 
most controversial choices. At their con- 
firmation hearings, judicial nominees have 
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refused to answer questions about their 
views on legal issues. And Senate Repub- 
licans have rushed through the procedures 
on controversial nominees. 

Mr. Estrada embodies the White House’s 
scorn for the Senate’s role. Dubbed the 
“stealth candidate,” he arrived with an ex- 
tremely conservative reputation but almost 
no paper trail. He refused to answer ques- 
tions, and although he had written many 
memorandums as a lawyer in the Justice De- 
partment, the White House refused to release 
them. 

The Senate Democratic leader, Tom 
Daschle, insists that the Senate be given the 
information it needs to evaluate Mr. 
Estrada. He says there cannot be a vote until 
senators are given access to Mr. Estrada’s 
memorandums and until they get answers to 
their questions. The White House can call 
this politics or obstruction. But in fact it is 
senators doing their jobs. 


[From the Washington Post, Feb. 14, 2003] 
ESTRADA’S OMERTA 
(By Michael Kinsley) 

Like gangsters taking the Fifth, nominees 
for federal judgeships have reduced their rea- 
son for not talking to a mantra. Repeat after 
me: ‘My view of the judicial function, Sen- 
ator, does not allow me to answer that ques- 
tion.” Miguel Estrada, President Bush’s 
nominee for the U.S. Court of Appeals for the 
D.C. Circuit, used variations on that one 
many times in refusing to express any opin- 
ion on any important legal topic during Ju- 
diciary Committee hearings last fall. Demo- 
crats are now trying to block the Estrada 
nomination with a filibuster. 

Estrada’s ‘‘view of the judicial function” is 
shared by President Bush, congressional Re- 
publicans and conservative media voices 
hoarse with rage that Democratic senators 
want to know what someone thinks before 
making him or her a judge. The Estrada view 
is that judges should not prejudge the issues 
that will come before them. As Estrada am- 
plified in this testimony, ‘‘I’m very firmly of 
the view that although we all have views on 
a number of subjects from A to Z, the job of 
a judge is to subconsciously put that aside 
and look at each case . with an open 
mind.” 

Obviously, Estrada’s real reason for eva- 
siveness is the fear that if some senators 
knew what his views are, they would vote 
against him. However, this kind of high- 
minded bluster is a powerful weapon in the 
ongoing judicial wars. Over the past couple 
of decades, talk like this has intimidated 
many a senator who aspires to a reputation 
for thoughtfulness. And it does sound swell. 
Until you think about it. 

Potential judges should not reveal their 
views on legal issues because a judge should 
have an open mind? Hiding your views 
doesn’t make them go away. If the problem 
is judges having views on judicial topics, 
rather than judges expressing those views, 
then allowing people to become judges with- 
out revealing their views is a solution that 
doesn’t address the problem. And if the prob- 
lem is judges who fail to put their previous 
views aside, rather than judges having such 
views to begin with, then allowing judicial 
nominees to hide those views until it’s too 
late is still a solution that is logically unre- 
lated to the problem. 

So Estrada’s Rule of Silence does not solve 
the problem, And the supposed problem—of 
‘“prejudging’’—makes no sense either. To see 
why, consider—or reconsider—Justice Clar- 
ence Thomas. In his 1991 confirmation hear- 
ings, Thomas testified that he had no ‘‘per- 
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sonal opinion” about Roe v. Wade, probably 
the most controversial Supreme Court deci- 
sion of the 20th century. In 1992 Justice 
Thomas joined in a minority opinion calling 
for Roe to be overturned. By 2000 he was 
writing that the Roe decision was ‘‘griev- 
ously wrong” and ‘‘illegitimate”’ and part of 
“a particularly virulent strain on constitu- 
tional exegesis” and generally not something 
he cared for the least little bit. 

This does not prove that Thomas was lying 
under oath in claiming that he hadn’t pre- 
judged Roe in 1991 (though no reasonable per- 
son could doubt that). It does prove that 
Thomas had prejudged Roe in 1992. But this 
is a point tht Justice Thomas needn’t bother 
to lie about, because no one objects. It’s per- 
fectly okay for a sitting judge to have and 
express views about an issue that comes be- 
fore his or her court. That is his job. 

In fact it’s inevitable that anyone who has 
been an appellate judge for a while will have 
published opinions that touch on many of 
the issues he or she must decide in the fu- 
ture. There is not even an expectation of 
open-mindedness. Although a willingness to 
reconsider your own assumptions is regarded 
as admirable, no one is accused of prejudging 
a case just for ruling the same way this year 
as last year. Quite the opposite: Intellectual 
consistency is the hallmark of a fine legal 
mind. And following precedent is a sign of ju- 
dicial professionalism. 

Most legal rulings come from judges who 
have been on the bench for a while. If that is 
not a problem, why is it a problem if they 
have thought and reached conclusions on 
some important legal issues before they join 
the bench? The answer is that it is not a 
problem. It ought to be a problem if a poten- 
tial judge has not thought about important 
legal issues and has no views on them. But 
instead, the problem is how to keep a judge- 
ship candidate’s opinions hidden until he or 
she is safely confirmed for a lifetime ap- 
pointment, and the phony issue of ‘‘pre- 
judging” is a strategy for doing that. 

Judgeship nominations bring out the hypo- 
crite in politicians of both parties, but the 
Republican hypocrisy here is especially im- 
pressive. When Bill Clinton was appointing 
judges, the senior Judiciary Committee Re- 
publican, Sen. Orrin Hatch, called for ‘‘more 
diligent and extensive questioning of 
nominees’ jurisprudential views.” Now Hatch 
says democrats have no right to demand any 
such thing. President Bush fired the Amer- 
ican Bar Association as official auditor of ju- 
dicial nominations because the ABA gave 
some Republican nominees a lousy grade. 
Now Hatch cites the ABA’s judgment as ‘“‘the 
gold standard” because it unofficially gave 
Estrada a high grade. 

The seat Republicans want to give Estrada 
is open only because Republicans success- 
fully blocked a Clinton nominee. Two Clin- 
ton nominations to the D.C. Court were 
blocked because Republicans said the circuit 
had too many judges already. Now Bush has 
sent nominations for both those seats. Hatch 
and others accuse Democrats of being anti- 
Hispanic for opposing Estrada. With 42 cir- 
cuit court vacancies to fill, Estrada is the 
only Hispanic Bush has nominated. Clinton 
nominated 11, three of whom the Repub- 
licans blocked. 

I could go on and on. Which is just what 
Senate Democrats are doing. 

Mr. LEAHY. Mr. President, as I have 
previously mentioned before the Judi- 
ciary Committee and here before the 
Senate, I have significant concerns 
about Mr. Estrada’s nomination. Sig- 
nificant concerns have been raised and 
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not answered. Many of us would like to 
have sufficient confidence based on a 
record and a strong confidence about 
the type of judge he would be. Sadly 
that record is not there and the admin- 
istration continues to deny us access 
to Government files that might be 
helpful to us. 

While he has some experience argu- 
ing appeals in criminal cases, he ap- 
pears to have little experience han- 
dling the types of civil cases that make 
up the majority of the docket of the 
D.C. Circuit, a court on which Repub- 
licans blocked appointments during 
the last 4-year term of the Clinton ad- 
ministration in order to shift the ideo- 
logical balance of the court. 

His confirmation has been opposed by 
many including people and groups who 
represent the Latino community. The 
opposition of so many Hispanic organi- 
zations and the Congressional Hispanic 
Caucus should be of concern. 

Mr. Estrada’s selection for this court 
has generated tremendous controversy 
across the country and within the His- 
panic community. For more than 2 
years I have been calling upon the 
President to be a uniter and not a di- 
vider. Here is another matter on which 
the White House has chosen divisive, 
partisanship and narrow ideology over 
what is best for the Senate, the D.C. 
Circuit, the Hispanic community and 
the American people. This has been yet 
another in a string of controversial 
nominations that has divided, not 
united, the American people and the 
Senate. 

Senate Democrats demonstrated in 
the last Congress that we would bend 
over backwards to work with the Ad- 
ministration to fill judicial vacancies. 

We proceeded with more than 100 
nominations in 17 months, held hear- 
ings and confirmed nominees at a pace 
almost twice that of Republicans with 
a Democratic President. Unlike Presi- 
dent Clinton, however, this President 
has continued to insist on doing things 
his way and only his way and simply 
refuses to work with us. 

Last May, at the behest of a number 
of Senators seeking a solid basis on 
which to evaluate this nomination, I 
wrote to the nominee and to the Attor- 
ney General requesting access to his 
work while employed by the Govern- 
ment at the Department of Justice be- 
tween 1992 and 1997. In that capacity he 
worked for the government of which 
Congress is a part. Similar papers have 
been provided to the Senate in connec- 
tion with a number of previous nomi- 
nations, including those of William 
Rehnquist, Robert H. Bork, William 
Bradford Reynolds, Benjamin Civiletti, 
and Stephen Trott. Despite this prece- 
dent, over 300 days have passed without 
cooperation from the administration. 

The administration has unfortu- 
nately, chosen to treat the request for 
relevant information of a _ coequal 
branch like a litigation discovery re- 
quest that it must resist at all costs. 
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Their approach reminds me of how the 
tobacco companies treated requests for 
information about what they knew 
about the cancer causing properties of 
cigarettes for years and years. In con- 
nection with this nomination, the ad- 
ministration took three weeks to study 
the files then dismissed the request out 
of hand and called it without prece- 
dent. 

The administration claimed that no 
administration had ever provided such 
materials in connection with a nomina- 
tion. AS we have now demonstrated 
over and over that precedent exists 
going back over the last 20 years. 

When presented with irrefutable evi- 
dence that these types of materials had 
been provided, the administration 
shifted its defense to trying to distin- 
guish those past nominations and even 
claimed that the documents previously 
produced by the Department of Justice 
to the Senate had, instead, been 
“leaked” to the Senate. They all but 
called Senator SCHUMER a liar in re- 
sponse to his January letter seeking to 
resolve the matter. 

Then we provided documents from 
the Department of Justice that conclu- 
sively demonstrate that the materials 
had been furnished in response to Sen- 
ate requests. This refutes the second 
round of misrepresentations by the De- 
partment of Justice. The proof is in a 
letter from Acting Assistant Attorney 
General Thomas Boyd to Chairman 
BIDEN in May 1988 which notes that: 

[M]any of the documents provided to the 
Committee, ‘reflect or disclose purely inter- 
nal deliberations within the Executive 
Branch, the work product of attorneys in 
connection with government litigation or 
confidential legal advice received from or 
provided to client agencies within the Execu- 
tive Branch.’ We provided these privileged 
documents to the Committee in order to re- 
spond fully to the Committee’s request and 
to expedite the confirmation process. 

It is now beyond dispute that ‘‘the 
work product of attorneys in connec- 
tion with government litigation or con- 
fidential legal advice’’ has provided to 
the Senate in connection with past 
nominations. 

Rather than admit their errors and 
work with us to resolve this impasse, 
the administration simply shifts 
ground while remaining recalcitrant. 
The longstanding policy of the Justice 
Department, until now, has been a 
practice of accommodation with the 
Senate in providing access to materials 
requested in connection with nomina- 
tions. 

On February 11, the Democratic lead- 
er and I wrote the President urging co- 
operation. Instead, we received another 
diatribe from the White House Coun- 
sel’s office. It is as if this administra- 
tion thinks it has a blank slate and a 
blank check notwithstanding tradition, 
history, precedent or the shared powers 
explicitly provided by our Nation’s 
Constitution. There is certainly a 
nexus between our request and the 
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powers committed to the legislative 
branch, yet the Department has failed 
to take any efforts to try to resolve 
this dispute. There is part of a pattern 
of hostility by this administration to 
requests for information by Congress 
acting pursuant to powers granted to it 
by the Constitution, regarding nomi- 
nees and other important matters. 

Despite the stonewalling by the ad- 
ministration, the Judiciary Committee 
proceeded with a hearing on the 
Estrada nomination toward the end of 
the last session. I had said in January 
that I intended to proceed with such a 
hearing. The administration took ad- 
vantage of my good faith declaration 
and my willingness to proceed on some 
of their most controversial nominees, 
including Mr. Estrada. Of course, in ad- 
dition to Mr. Estrada we also proceeded 
with hearing on Judge Dennis Shedd, 
Professor Michael McConnell, Judge 
Charles Pickering, Judge D. Brooks 
Smith, Justice Priscilla Owen and 
many others. In spite of all our good 
faith efforts to make progress, the ad- 
ministration continues its hostile and 
partisan ways. 

Confirmation of 100 judicial nomina- 
tions in record time, proceeding on 
nearly twice as many confirmations as 
Republicans had in the recent past, 
confirming new judges for the Fifth, 
Sixth and Tenth Circuits after years of 
Republican delays, counted for naught 
with this administration. Still, in spite 
of the administration’s stonewalling, 
the committee fulfilled my commit- 
ment by proceeding with a hearing last 
September after waiting in vain for six 
months for the Administration to show 
some sign of accommodation to us. 

Senator SCHUMER chaired that hear- 
ing for Mr. Estrada last September. I 
was hoping that the hearing might 
allay concerns that have been raised 
about this nomination, but I was left 
with more questions than answers after 
all of the steps Mr. Estrada took to 
avoid answering questions at that 
hearing. I was also left with little hope 
that he would ever answer any of the 
concerns raised about entrusting him 
for the rest of his life with the respon- 
sibility for deciding cases fairly and 
without favor toward any ideological 
agenda. 

When President Clinton was nomi- 
nating moderates to judicial vacancies, 
Republicans insisted on considering the 
judicial philosophy and ideology of the 
nominees. Many took a pledge not to 
vote for anyone that might turn out to 
be an activist. In those years any con- 
cern among Republicans could forestall 
a hearing or committee vote. Anony- 
mous holds were the order of the day. 
The committee proceeded with few 
hearings on few nominees and voted on 
even fewer. In the entire 1996 legisla- 
tion session not a single circuit judge 
was approved by the Republican-led 
Senate all year not one. 

Overall, during the 614 years of prior 
Republican control, the Senate aver- 
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aged only seven circuit court confirma- 
tions a year. During the recent 17 
months in which Democrats led the 
Senate, by contrast we confirmed 17 
circuit court nominees for a President 
of another party who nominated a 
string of highly controversial nomi- 
nees. In fact, we held hearings on 20 
circuit court nominees. Two of the 
most controversial, on whom we pro- 
ceeded at the request of Republican 
Senators, were voted down before the 
committee last year. This year Mr. 
Estrada’s nomination was reported 
even though all Democrats on the Com- 
mittee voted against it. 

Much like the administration’s false 
claim that materials like those re- 
quested with regard to the Estrada 
nomination had no precedent when, if 
fact, there is ample precedent, the ad- 
ministration and Senate Republicans 
are now Claiming that this Senate de- 
bate is without precedent. That, too, is 
false. In fact, a number of judicial 
nominations have been subjected to ex- 
tensive debate over the years since 
Senator Thurmond filibustered the 
nomination of Justice Fortas to be 
Chief Justice in 1968. More than a 
dozen nominations have resulted in al- 
most one and one-half dozen cloture 
votes on judicial nominations. 

Among those nominations ‘‘filibus- 
tered” by Republicans were Stephen G. 
Breyer’s nomination to the First Cir- 
cuit; Rosemary Barkett’s nomination 
to the Eleventh Circuit; H. Lee 
Sarokin’s nomination to the Third Cir- 
cuit; Marsha Berzon’s nomination to 
the Ninth Circuit; and Richard Paez’s 
nomination to the Ninth Circuit. In ad- 
dition, the Democratic leadership of 
the Senate had to overcome Republican 
objection and obtain a cloture to pro- 
ceed with three of President Bush’s 
nominations in 2002, Richard Clifton to 
be a Ninth Circuit judge, Julia Smith 
Gibbons to be a Sixth Circuit judge, 
and Lavenski Smith to be a Highth Cir- 
cuit judge. 

Of course, during the previous six and 
one-half years of Republican control of 
the Senate, Republicans often chose 
less public methods to end nomina- 
tions. Almost 80 of President Clinton’s 
judicial nominations were not con- 
firmed by the Congress during which 
they were first nominated and more 
than 50 were never accorded a Senate 
vote. Most often Republicans would 
just refuse to proceed to a hearing or a 
committee vote on a nomination with- 
out explanation. Anonymous holds be- 
fore the committee ended almost a 
dozen Clinton judicial nominations 
without anyone having to take a vote. 
Anonymous holds on the Senate floor 
delayed consideration of nominations 
for months and months without debate, 
explanation or accountability. Demo- 
cratic opposition has not taken that 
route. Instead, we ended the secrecy of 
the home State Senators’ blue slips 
and did not allow anonymous holds to 
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long delay Senate consideration of 
nominations. 

The Republican spin machine is re- 
peatedly asserting that cloture votes 
and the use of the filibuster are ‘‘un- 
precedented’’ with respect to judicial 
nominees. Such assertions are false and 
misleading. Cloture, the Senate’s pro- 
cedure to end a filibuster, was sought 
on more nominations during the 1038rd 
Congress, from 1993 to 1994, when Presi- 
dent Clinton was President and Repub- 
licans used the filibuster when they 
were in the Senate minority than at 
any other time in our history. In that 
Congress, cloture was sought on 12 
nominations—judicial and executive. 
For the remainder of President Clin- 
ton’s presidency, Republicans con- 
trolled the Senate and defeated scores 
of judicial nominations by deliberate 
inaction or anonymous holds in com- 
mittee and on the floor. By using other 
extreme delaying tactics, they did not 
need to use filibusters, they defeated 
nominations without public expla- 
nation through other tactics available 
to them in the Senate majority. 

Individuals from all parties have 
sought cloture and used the filibuster 
in response to judicial and other nomi- 
nees. In fact, the use of the filibuster 
and cloture has increased in recent 
years. Congressional Research Services 
reports that the filibuster and cloture 
are used much more regularly today 
than at any time in the Senate’s past. 
Approximately two-thirds of all identi- 
fiable Senate filibusters have occurred 
since 1970. 

Cloture votes on judicial nominees 
are well-precedented in recent history. 
Both Democrats and Republicans have 
sought cloture in response to debate or 
objections to judicial nominees since 
the cloture rule was extended to nomi- 
nations in 1949. I would note that clo- 
ture was not sought on any nomination 
until 1968, because, prior to then, con- 
cerns over nominees were resolved, or 
the nominee was defeated, behind 
closed doors. From 1968 to 2000, there 
were 13 cloture attempts on judicial 
nominees. For the record, I should also 
note that last Congress, cloture was 
sought on four of President Bush’s cir- 
cuit court nominees. I further note 
that it was the Democratic leadership 
of the Senate that sought to invoke 
cloture and proceed. The objection that 
was overcome last Congress was that of 
a Republican Senator who was con- 
cerned with the White House’s refusals 
to act on certain executive nomina- 
tions. 

Cloture votes have occurred on judi- 
cial nominees submitted by Presidents 
of both parties and on nominees to the 
U.S. District Courts, the U.S. Courts of 
Appeal, and the U.S. Supreme Court. Of 
these 13 cloture attempts on judicial 
nominees, in six of them, the Demo- 
crats were in the majority and in seven 
the Republicans were in the majority. 
The opposition has been based on ob- 
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jections to the judicial philosophy of 
the nominee, concerns about whether 
the nominee would treat all parties 
fairly and on procedural grounds. 

I would like to take a moment to 
shed some light on filibusters and the 
practices used to block nominees when 
the Republicans were last in the major- 
ity. Some Republicans have been tak- 
ing a quote of mine out of context from 
June 1998 about judicial nominations, 
replacing my actual words with an el- 
lipse, then distributing it widely and 
misusing it. Here is what Republicans 
keep quoting: “I have stated over and 
over again... [ellipse] that I would ob- 
ject and fight against any filibuster on 
a judge, whether it is somebody I op- 
posed or supported.” What the Repub- 
lican talking points omit with their el- 
lipse is the essential context of that 
quote. My actual comment was made 
during floor discussion about an anony- 
mous Republican hold on yet another 
of President Clinton’s nominees. Here 
was his actual comment: 

I have stated over and over again on this 
floor that I would refuse to put an anony- 
mous hold on any judge; that I would object 
and fight against any filibuster on a judge, 
whether it is somebody I opposed or sup- 
ported; that I felt the Senate should do its 
duty. 

The context of my comment—the 
subject of that very debate—and my 
reference even within the quote itself 
were about anonymous holds used by 
Republicans to defeat President Clin- 
ton’s judicial nominations—anonymous 
filibusters, in essence. This was an- 
other instance in which sometimes 
only one or a handful of Republican 
Senators prevented Senate votes on 
President Clinton’s judicial nomina- 
tions. 

The process of the anonymous holds 
with which Republicans prevented ac- 
tion on Clinton judicial nominees re- 
quired not just a majority or a super- 
majority for the Senate to proceed to 
votes; Republicans were defeating 
President Clinton’s nominees by re- 
quiring unanimity. And they were 
doing it anonymously, without ac- 
countability to the public. In the case 
of the Estrada nomination, Senate 
Democrats are seeking the information 
that the Judiciary Committee began 
requesting nearly a year ago, before 
proceeding to a vote. 

It is clear from the language Repub- 
licans deliberately omit that what I 
was referring to the widespread Repub- 
lican practice of blocking a nominee 
anonymously. 

The debate from which my comment 
was taken was over the anonymous Re- 
publican hold on a Hispanic nominee, 
Judge Sonia Sotomayor, who was nom- 
inated by the first President Bush to a 
district court and who President Clin- 
ton nominated to the Second Circuit 
Court of Appeals. 

Immediately after making this com- 
ment, I placed in the record a news- 
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paper editorial criticizing these anony- 
mous holds as “Partisan Nonsense.” 
That editorial notes that, ‘‘In blunt 
terms, Leahy has criticized the Repub- 
licans who, behind the scenes and not 
for attribution, are seeking to scuttle 
Sotomayor’s nomination.” That edi- 
torial goes on to note: 

“Their reasons are stupid at best and cow- 
ardly at worst,’ Leahy told a New York 
Times reporter. ‘‘What they are saying is 
that they have a brilliant judge who happens 
to be a woman and Hispanic and they haven’t 
the guts to stand up and argue publicly 
against her on the floor. They want to hide 
in their cloakrooms and do her in quiet.’”’ 

This again makes clear that I was 
talking about—anonymous holds. 
Judge Sotomayor was reported out of 
the Judiciary Committee on March 5, 
1998, but anonymous Republican holds 
had prevented her nomination from 
being scheduled for a vote. 

On June 18, after her nomination had 
been pending on the floor for more 
than three months, I went to the floor 
to protest the anonymous hold against 
her. Republicans refused to bring her 
to a vote for four more months. That 
is, Judge Sotomayor’s nomination was 
pending on the floor for seven months, 
seven times longer than Mr. Estrada’s 
nomination, and no Republicans 
claimed that denying an immediate 
vote was somehow unconstitutional or 
amending the Constitution, as they 
have claimed in these recent days. 
Once Judge Sotomayor was finally al- 
lowed a vote, 23 Republicans voted 
against her, yet none put any state- 
ment in the record or made a state- 
ment accounting for their holds or 
votes. 

The real double standard evident dur- 
ing the Estrada debate is that during 
the prior years of Republican control, 
Republicans in practice required unani- 
mous consent to allow a vote on a judi- 
cial nominee—not a majority or even a 
super-majority. One or more Repub- 
licans could refuse to allow an up or 
down vote on a nominee, with no ac- 
countability to the public. Thus, even 
if as many as 80 or 90 or even 99 Sen- 
ators did not object to a judicial nomi- 
nee, the objection of any Republican 
was used to prevent an up or down 
vote. Republican complaints about 
Democratic objections and insistence 
on following Senate rules ring hollow 
in light of their own repeated practices 
with President Clinton nominees. They 
often required the consent of 100 Sen- 
ators, and certainly all of the Repub- 
licans, to bring a judicial nominee to a 
vote. 

To hold a nominee anonymously, 
without any accountability, is what I 
objected to in my full statement and 
full comment and in the full context of 
my statement during that debate. In 
contrast, the extended debate on the 
Estrada nomination is occurring in the 
light of day. Republicans and the White 
House can bring this matter to resolu- 
tion by providing the documents re- 
quested and by providing responsive 
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answers to Senators’ questions. This is 
not a filibuster through anonymous 
holds. This is a public debate that Re- 
publicans can end through cooperation. 

The nomination of Judge Richard 
Paez starkly displays this Republican 
double standard. Judge Paez is a Mexi- 
can American who had served for years 
on the bench in Los Angeles before 
being appointed to the Federal district 
court by President Clinton in 1994. 
Judge Paez was nominated to the 9th 
Circuit in January 1996. He was one of 
only four circuit court nominees to get 
a hearing that year. His hearing was in 
July but he was not allowed to be re- 
ported to the floor that year. No cir- 
cuit court nominees were given floor 
votes that year by the Republicans. 
Only 17 judges were confirmed that ses- 
sion, none of them circuit judges. This 
was the lowest number of confirma- 
tions during an election year in mod- 
ern history. Judge Paez was then re- 
nominated in January 1997, after Presi- 
dent Clinton’s reelection. 

Chairman HATCH required a second 
hearing on the Paez nomination in 
1998, 25 months after his initial nomi- 
nation. Judge Paez was reported to the 
floor again in March 1998, but Repub- 
licans did not schedule him for a vote 
in April, May, June, July, August, Sep- 
tember, or October that year. So in 
contrast to the Estrada nomination, by 
the end of that year, Judge Paez’s nom- 
ination had waited on the floor for 
more than 8 months. That is eight 
times longer than the Estrada nomina- 
tion has been pending on the floor and 
Judge Paez still did not get a vote, due 
to anonymous, unaccountable Repub- 
lican holds. His nomination was re- 
turned to the President without action 
at the end of that Congress. By then 
his nomination had been pending for 
almost three years. 

Judge Paez was renominated again in 
January 1999. Chairman HATCH refused 
to place him on the committee’s agen- 
da for a vote until July 1999—another 6 
months of delay, after his nomination 
had then been pending for more than 
1000 days. Republicans continued anon- 
ymously to block a vote on the Paez 
nomination and refused to schedule 
him for a vote in July, August or Sep- 
tember. By that time his nomination 
had been before the Senate for more 
than 1,300 days. 

On September 21, 1999, Democratic 
Senators, having spent months and 
then years pleading for a vote on the 
Paez nomination, made a motion to 
proceed to his nomination. All Repub- 
licans voted against bringing his nomi- 
nation up for a vote, including Chair- 
man HATCH. 

Finally, in March 2000, after his nom- 
ination had been pending for more than 
1,500 days, Republicans failed in their 
effort to stop cloture from being in- 
voked. The next day, Judge Paez was 
confirmed, and 39 Republicans voted 
for confirmation—two shy of the num- 
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ber necessary to prevent cloture or to 
filibuster the nomination. If they had 
two more votes, I wonder whether they 
would have ever allowed Judge Paez’s 
nomination to come to a vote. 

Mr. Estrada’s nomination has been 
pending on the floor for less than one 
month. Judge Paez’s nomination was 
pending on the floor for more than 20 
months before Republicans allowed 
him a vote. The result was that Judge 
Paez’s nomination waited on the floor 
for a vote for almost two years, and his 
nomination was before the Senate for 
more than four years, before he was 
given an up or down vote on confirma- 
tion. Mr. Estrada’s nomination has 
been on the floor for less than one 
month—not 20 months—and Senate 
Democrats have raised serious and le- 
gitimate concerns about the Senate 
proceeding to a final vote, concerning 
the incompleteness of the record, the 
lack of responsive answers to basic 
questions and the refusal to turn over 
memos equivalent to those provided in 
other nominations. 

It was no secret that the Republicans 
delayed the nominations of Judge Mar- 
sha Berzon and Judge Richard Paez to 
the U.S. Court of Appeals for the Ninth 
Circuit for years, culminating in fili- 
busters in 2000, just three years ago. 
After the Republican-controlled Senate 
repeatedly delayed action on their 
nominations—over four years for Judge 
Paez and over two years for Judge 
Berzon—Republicans engaged in a fili- 
buster and cited the filibusters of Jus- 
tice Fortas, Justice Rehnquist and oth- 
ers as precedents. At that time, Repub- 
licans argued that they were not set- 
ting new precedent. 

As Senator Robert Smith stated dur- 
ing the debate on these two nominees: 

[I]t is no secret that I have been the person 
who has filibustered these two nominees, 
Judge Berzon and Judge Paez. The issue is, 
why are we here? What is the role of the Sen- 
ate in judicial nominations? The Constitu- 
tion gave the Senate the advise-and-consent 
role. We are supposed to advise the President 
and consent if we think the judge should be 
put on the court.... 

I was criticized by some for filibustering, 
that ‘we are on a dangerous precedent’ of 
filibustering judges.... 

Filibuster in the Senate has a purpose. It 
is not simply to delay for the sake of delay. 
It is to get information. It is to take the 
time to debate and to find out about what a 
judge’s thoughts are and how he or she might 
act once they are placed on the court. 

So, those who came before the Senate 
just prior to our recent recess and said 
that no Republican ever filibustered a 
Clinton judicial nominee were wrong, 
dead wrong. Senator SMITH was charac- 
teristically forthright about what he 
was doing. 

Senator SMITH went on to explain: 

As far as the issue of going down a dan- 
gerous path and a dangerous precedent, that 
we somehow have never gone before, as I 
pointed out yesterday and I reiterate this 
morning, since 1968, 13 judges have been fili- 
bustered by both political parties appointed 
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by Presidents of both political parties, start- 
ing in 1968 with Abe Fortas and coming all 
the way forth to these two judges today. 

It is not a new path to argue and to discuss 
information about these judges. In fact, Mr. 


President ... [w]hen William Rehnquist was 
nominated to the Court, he was filibustered 
twice. 


Then, after he was on the Court, he was 
filibustered again when asked to become the 
chief Justice. In that filibuster, it is inter- 
esting to note, things that happened prior to 
him sitting on the Court were regurgitated 
and discussed. So I do not want to hear that 
I am going down some trail the Senate has 
gone down before by talking about these 
judges and delaying. It is simply not true. 

This straight-forward Republican 
from New Hampshire proclaimed: 

Don’t pontificate on the floor and tell me 
that somehow I am violating the Constitu- 
tion... by blocking a judge or filibustering 
a judge that I don’t think deserves to be on 
the court. That is my responsibility. That is 
my advise-and-consent role, and I intend to 
exercise it. 

Thus, the Republicans’ claim that 
Democrats are taking ‘‘unprecedented”’ 
action, like the White House claim 
that our request for Mr. Estrada’s work 
while paid by taxpayers was ‘‘unprece- 
dented,’’ is simply untrue. Republicans’ 
desire to rewrite their own history is 
understandable but unavailing. 

They cannot change the plain facts 
to fit their current argument and pur- 
poses. I note in passing how many Re- 
publicans now demanding a vote on Mr. 
Estrada, opposed cloture on Judge 
Berzon and Judge Paez. I have already 
noted how every Republican, many of 
whom are now insisting on a vote on 
the Estrada nomination, opposed even 
proceeding to consider the Paez nomi- 
nation. 

I also recall a motion that truly was 
unprecedented, the motion of Senator 
SESSIONS to recommit the Paez nomi- 
nation to the Judiciary Committee 
after it had twice been voted out over 
a period of four years. In fact, Senator 
SESSIONS made a motion to indefinitely 
postpone the nomination of Judge 
Paez, and 31 Republicans voted in sup- 
port of that motion, including most of 
the people on the other side of the aisle 
who have come to the floor to claim 
that the Constitution requires an im- 
mediate up or down vote on Mr. 
Estrada’s nomination. After cloture 
was invoked, Senator SESSIONS made a 
motion to indefinitely postpone a vote 
on Judge Paez’s nomination. The mo- 
tion to indefinitely postpone failed by 
a vote of 31 to 67. After this motion 
failed on March 9, 2000 the day Paez 
was ultimately confirmed—Senator 
HATCH spoke about the unprecedented 
nature of that motion and admitted 
that there had been a filibuster on 
Paez’s nomination. Here is what he 
said: 

I have to say, I have served a number of 
years in the Senate, and I have never seen a 
“motion to postpone indefinitely” that was 
brought to delay the consideration of a judi- 
cial nomination post-cloture. 
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Indeed, I must confess to being somewhat 
baffled that, after a filibuster is cut off by 
cloture, the Senate could still delay a final 
vote on a nomination. A parliamentary rul- 
ing to this effect means that, after today, 
our cloture rule is further weakened. 

While some Republicans would prefer 
to ignore that filibuster of this Ninth 
Circuit nominee in their quest to move 
as quickly as possible on the Estrada’s 
nomination, but that would be to ig- 
nore the recent history of their con- 
duct. 

There were likewise two judicial 
nominees in 1994 whom the Republicans 
filibustered. Judge H. Lee Sarokin, 
nominated by President Clinton to the 
Third Circuit, was a qualified nominee 
who served as a Federal district judge 
for 15 years. He was opposed by con- 
servative Republicans who argued, 
among other things, that he was too 
liberal. Senator Thurmond led the fili- 
buster against Judge Sarokin in calling 
him a ‘‘liberal judicial activist.” That 
effort to defeat Judge Sarokin failed. 

In 1994, the Republicans also used 
delay tactics to block the nomination 
of Judge Rosemary Barkett to the U.S. 
Court of Appeals for the Eleventh Cir- 
cuit. Judge Barkett was criticized by 
those on the other side of the aisle as 
being a judicial activist. Senators 
Thurmond and SPECTER led the opposi- 
tion to Barkett. After announcing the 
Republican intention to filibuster the 
nomination, Democratic Majority 
Leader George Mitchell stepped in and 
filed a cloture motion. 

I could describe other filibusters in 
detail, such as the Republican fili- 
buster of Justice Breyer to be on the 
U.S. Court of Appeals for the First Cir- 
cuit in 1980. And I could quote those on 
the other side of the aisle, who have 
said time and time again how impor- 
tant it is to debate a nominee and to 
scrutinize a nominee’s record and 
views. In 1997, Senator HATCH said that 
he had ‘‘no problem with those who 
want to review these nominees with 
great specificity” and, in fact, he sup- 
ported such efforts while chairman of 
the Judiciary Committee and review- 
ing the nomination of a Democratic 
President. 

So, when Republicans say that a fili- 
buster or extended debate on judicial 
nominees is unprecedented, I would 
like to ask them about their filibusters 
and extended debates on Judge Berzon, 
Judge Paez, Judge Sarokin, Judge 
Barkett. And, I would like to ask them 
about all the other judicial nominees 
and executive nominees that they de- 
feated through deliberate inaction, 
anonymous holds, or other extreme de- 
laying tactics. 

Of course, this debate on the Estrada 
nomination is not, given the definition 
used by Republicans, a ‘‘true fili- 
buster.” As the statements of the 
Democratic Leader and the exchange 
that I had with Senator BENNETT and 
Senator REID on February 12 made 
clear and as should be plain to all, we 
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are seeking cooperation and informa- 
tion before proceeding to a vote. The 
current debate could have been short- 
ened had the Administration at any 
time since last May shown any interest 
in working with us. It has not. Despite 
the efforts we have made, including the 
Democratic leader’s letter on February 
11 seeking accommodation and pointed 
the way out of this impasse, the Ad- 
ministration has steadfastly refused all 
of our efforts to work through these 
difficulties. The administration is in- 
tent on forcing this confrontation and 
division. That is too bad. 

Mr. FEINGOLD. Mr. President, I ask 
unanimous consent that editorials con- 
cerning the Estrada nomination from 
the Portland Oregonian, the Omaha 
World, and the Los Angeles Times, and 
an article on the same topic by Chris 


Mooney that appeared in 
TomPaine.com, be printed in the 
RECORD. 


There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Los Angeles Times, Jan. 13, 2003] 

BUSH’S FULL-COURT PRESS 


There are at least two explanations—one 
even more cynical than the other—for Presi- 
dent Bush’s renomination last week of Judge 
Charles W. Pickering, a man the Senate 
rightly rejected last year for a seat on the 
federal appeals court. 

Perhaps Bush really didn’t mean it last 
month when he denounced as ‘‘offensive.. . 
and wrong” Mississippi Sen. Trent Lott’s 
nostalgic musings about the segregated 
South. The Republican Party has long tried 
to have it both ways on race: ardently court- 
ing minority voters while winking at party 
stalwarts who consistently fight policies to 
establish fairness and opportunity for mi- 
norities. Even Bush has not always been 
above such doublespeak, encouraging Afri- 
can Americans to vote GOP and touting his 
Spanish-language facility on the campaign 
trail as a come-on to Latino voters even as 
he dropped in at Bob Jones University, 
which, until three years ago, barred inter- 
racial couples from sharing a pizza. 

Bush’s renomination of Pickering, a man 
whose law career is unremarkable but for his 
longtime friendship with Lott and his dogged 
defense of Mississippi’s anti-miscegenation 
laws, throws another steak to the far right 
and sand in the eyes of most Americans. 

There could be another explanation for 
Bush’s decision, just weeks after denouncing 
Lott, to again shove Pickering on the Amer- 
ican people. Perhaps the president doesn’t 
really care whether Pickering, whom he’s in- 
dignantly defended as ‘‘a fine jurist... a 
man of quality and integrity,” is confirmed. 

Maybe Bush calculates that Sens. Edward 
M. Kennedy (D-Mass.), Charles E. Schumer 
(D-N.Y.) and others, justly incensed that the 
judge is back before them, will embarrass a 
Republican or two into joining them and de- 
feat his nomination a second time. The presi- 
dent may be figuring that if they can call in 
enough chits on Pickering, the Democrats 
won’t have the votes to stop the many other 
men and women he hopes to place in these 
powerful, lifetime seats on the federal bench. 

None of those nominees can be tarred with 
Pickering’s in-your-face defense of segrega- 
tion. But many, including Texas Supreme 
Court Justice Priscilla Owen, lawyers Miguel 
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Estrada and Jay S. Bybee, North Carolina 
Judge Terrence Boyle and Los Angeles Supe- 
rior Court Judge Carolyn B. Kuhl, share a 
disdain for workers’ rights, civil liberties 
guarantees and abortion rights. Their con- 
firmations would be no less a disservice to 
the American people than that of Pickering, 
who now has been nominated two times too 
many. 

[From the Omaha World-Herald, Feb. 18, 

2003] 
ANSWERS, PLEASE 
NOMINEE ESTRADA REFUSES TO DISCLOSE 
JUDICIAL VIEWS, PHILOSOPHIES TO THE SENATE 

A filibuster is a drastic tactic. In regard to 
federal judicial nominees, we would typically 
be against it. Now, Senate Democrats have 
promised to use it to stall a confirmation 
vote on judicial nominee Miguel Estrada. 
Yet given the current tight-lipped atmos- 
phere, we understand what is pushing them 
in that direction. 

Both sides agree that Estrada, nominated 
by President Bush to the District of Colum- 
bia Court of Appeals, has exceptional legal 
credentials. However, he has refused to an- 
swer many basic yet important questions, 
giving senators scarcely any way to assess 
his judicial temperament. Democrats con- 
tend, rightly or wrongly, that Bush seeks to 
pack the federal courts with hard-right 
“stealth” activists, and Estrada personifies 
that goal. 

Estrada would not tell senators which 
judges he might use as role models if he were 
appointed to the bench, for instance. That is 
a forthright question. The answer sheds light 
on a nominee’s thinking and potential judi- 
cial approach. He also declined to say which 
Supreme Court opinions he disagreed with, 
another fundamental query. 

Most judicial candidates won’t, and 
shouldn’t, give their personal views on a 
broad-brush basis—in effect judging hypo- 
thetical cases in advance. But Estrada, who 
has been mentioned as a potential Supreme 
Court justice, went beyond that—refusing to 
discuss well-known prior cases because, he 
said, he had no firsthand knowledge. 

Judicial philosophy is important as sen- 
ators considers an appointment to the court 
that has been called the second most impor- 
tant in the land after the Supreme Court. 
The D.C. appeals court considers, among 
other issues, many challenges to federal en- 
vironmental regulations. And Estrada’s 
views of, for instance, federalism vs. states’ 
prerogatives would be crucial. 

The president and Republican leaders have 
charged that Democrats don’t want to ap- 
prove a Hispanic conservative, an implicit 
accusation of racism. But Estrada isn’t uni- 
versally popular with Hispanic groups, ei- 
ther. One, the Puerto Rican Legal Defense 
and Education Fund, said he has ‘‘made 
strong statements that have been inter- 
preted as hostile to criminal defendants’ 
rights, affirmative action and women’s 
rights.” 

In fairness, Democrats aren’t above play- 
ing their own political games. They change 
that Estrada ‘‘lacks judicial experience,” as 
if that were a disqualifying flaw. Before their 
appointments, most of the members of the 
D.C. appeals court ‘‘lacked judicial experi- 
ence” much as Estrada does. 

We agree with a statement made by one 
senator several years ago: ‘ʻI believe the Sen- 
ate can and should do what it can to ascer- 
tain the jurisprudential views a nominee will 
bring to the bench in order to prevent the 
confirmation of those who are likely to be 
judicial activists. . It will require the 
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Senate to be more diligent and extensive in 
its questioning of nominees’ jurisprudential 
views.” 

That was Republican Sen. Orrin Hatch, 
today an Estrada booster, in regard to 
former President Bill Clinton’s nominees. 
The sentiment was valid then, and it’s valid 
now. 

[From Tompaine.com] 
BENCHING CONGRESS—THE RISING POWER OF 
THE JUDICIARY 
(By Chris Mooney) 

When it comes to President Bush’s judicial 
appointees, Sen. Joe Biden of Delaware has 
traditionally been one of the most deferen- 
tial Democrats; he opposed only three out of 
102 nominees during the 107th Congress. So 
Biden’s recent speech at a hearing on the ap- 
pointment of Jeffrey Sutton, a staunch 
states’ rights defender named to the U.S. 
Court of Appeals for the Sixth Circuit, came 
as something of a surprise. ‘‘You seem to 
have an incredibly restrictive view of the 
Congress’ prerogatives,” Biden warned Sut- 
ton. Noting that the Supreme Court reviews 
only a tiny fraction of cases from courts like 
the Sixth Circuit, Biden announced he was 
rethinking how the Senate should handle cir- 
cuit court nominees. ‘‘[Appellate judges] 
have become the final arbiters in areas 
where I used to be able to say, ‘I know the 
Court will review this, Biden said, adding 
that his staff was preparing a list of roughly 
200 cases where courts of appeal have 
changed ‘‘basic law” without any review by 
the Supreme Court. 

As the showdown begins over Bush’s con- 
servative judicial nominees—and Senate 
Democrats contemplate using their fili- 
buster powers to block Miguel Estrada from 
a place on the U.S. Court of Appeals for the 
District of Columbia Circuit—it is important 
to remember this exchange. Sutton’s history 
of states’ rights advocacy, which included 
filing a brief on the winning side when the 
Supreme Court overturned part of the Vio- 
lence Against Women Act (which Biden 
drafted), had clearly left Biden feeling leery 
about giving him a lifetime appointment to 
the bench. The senator got a taste of con- 
servative judicial activism first hand, and he 
didn’t like it one bit. 

If more elected Democrats awaken to how 
their legislative powers are being snatched 
away by the federal judiciary the way Biden 
did, perhaps they too will resolve to fight 
harder against Bush’s more radical conserv- 
ative nominees. The key factor, after all, is 
the one Biden cited: The Supreme Court 
hears only about 80 cases a year, from all the 
circuit courts and state supreme courts com- 
bined. This compares with the tens of thou- 
sands of cases considered by Federal appel- 
late courts. And because of the extreme rar- 
ity of Supreme Court review, ‘‘one could 
argue that the powerful actors in the United 
States who have the fewest real checks on 
what they do are federal appellate judges,”’ 
as Georgetown law professor David Vladeck 
puts it. One existing check is the U.S. Sen- 
ate’s advice and consent role, yet from Mi- 
chael McConnell to D. Brooks Smith, Senate 
Democrats thus far have allowed conserv- 
ative after conservative to reach the federal 
bench. 

Appellate judges interpret a huge chunk of 
the law that we live by. Even in simply ap- 
plying Supreme Court precedent, they have 
immense sway, and they have it for life. The 
Supreme Court only ‘‘knocks out the broad 
contours” of the law, notes American Uni- 
versity’s Herman Schwartz; courts of appeal 
then fill in the blanks. For example, the con- 
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servative U.S. Court of Appeals for the 
Fourth Circuit recently ruled that the Clean 
Water Act allows mining companies to dump 
huge amounts of mountaintop rubble into 
rivers and streams, a process known as cre- 
ating “valley fills.” This ‘‘major victory for 
the mining industry,” as The Washington 
Post put it, is precisely the sort of case that 
the Supreme Court never reviews. Due to the 
conservative tilt taken by the federal bench 
over the past two decades, environmental 
groups have become more or less resigned to 
these pro-business rulings. So have labor, 
civil-rights groups, and other liberal con- 
stituencies. 

Appellate judges can’t initiate legislation 
or make policy decisions, of course, But 
that’s about the only sense in which they 
don’t wield considerably more power than 
House members or even some senators. 
Whereas legislators have to sway a large 
group of colleagues in order to get a law 
passed, appellate judges need only one ally 
on a three-judge panel in order to rule the 
way they want. And most laws passed by leg- 
islators, at least controversial ones, inevi- 
tably end up being challenged in federal 
court and heard on appeal. Given all this, 
plus the fact that seven of the nine current 
Supreme Court justices were appellate 
judges first, it’s something of a wonder how 
little attention has been paid to the ongoing 
battle over the judiciary, especially com- 
pared with the extensive press coverage lead- 
ing up to—and following—last year’s elec- 
tions. Instead all we get from the main- 
stream media are one-shot stories that have 
much more to do with how the nomination 
battles are waged than what’s really at 
stake. 

And appellate judges don’t merely exert 
their power over Congress by overturning 
laws. They also police the federal regulatory 
state. Congress, after all, delegates a signifi- 
cant part of its lawmaking mandate to regu- 
latory bodies like the Environmental Protec- 
tion Agency. Indeed, Congress regularly sets 
up entire new agencies, like the Department 
of Homeland security, to implement its wish- 
es. But when these expert agencies try to 
carry out their mandates, they frequently 
find their actions challenged in federal 
court. Once again, appellate judges make the 
difference when it comes to whether a regu- 
lation will be allowed. They often second- 
guess laboriously prepared administrative 
rules, but rarely have their actions reviewed 
by the Supreme Court. 

For precisely this reason, the appellate 
court most responsible for ruling on federal 
agency decisions, the U.S. Court of Appeals 
for the District of Columbia Circuit, is also 
considered the second most powerful court in 
the nation. Many Senate Democrats know 
this. That’s why they’re having such a tough 
time weighing the pluses and minuses of fili- 
bustering Estrada’s nomination. The Wall 
Street Journal editorial page, which rallies 
the right’s troops on judicial nominations, 
recently wrote that Democrats ‘‘have no rea- 
son to oppose Mr. Estrada other than the 
fact that he is a conservative who also hap- 
pens to be Hispanic.” Well, what about the 
fact that Estrada could be in a position to 
gut laws Democrats pass? 

Take a closer look at the sort of cases 
Estrada will be deciding if he makes it to the 
D.C. Circuit. One well known D.C. Circuit en- 
vironmental case was 1994’s Sweet Home 
Chapter of Communities for a Great Oregon 
v. Babbitt, a case over applications of the 
Endangered Species Act. In this case, a con- 
servative-leaning panel of the D.C. Circuit 
overturned a Department of the Interior reg- 
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ulation protecting species habitat, ruling 
that the Department couldn’t consider ‘‘sig- 
nificant habitat modification that leads to 
an injury to an endangered species”? as 
“harm” under the act. The ruling stood for 
over a year before being overruled by the Su- 
preme Court. But then, most D.C. Circuit 
rulings are never reviewed at all—Sweet 
Home v. Babbitt was exceptional in that re- 
spect. In other cases, the D.C. Circuit has 
rolled back regulations to protect wetlands, 
corporate average fuel economy (CAFE) 
standards, and much more. And that’s just in 
the environmental arena. 

The D.C. Circuit has recently regained a 
degree of ideological balance. But that won’t 
last if Bush’s nominees reach the court. And 
with a conservative D.C. Circuit prepared to 
upend regulatory actions as it sees fit, legis- 
lators would be foolhardy to assume that ad- 
ministrative agencies will actually be able 
to implement the laws they pass intact. 

Of course, some will inevitably object to 
the power comparison between appellate 
judges and members of Congress, and perhaps 
even consider it demeaning to the judiciary. 
They will point out that appellate judges 
have a duty to apply Supreme Court prece- 
dent, and in many or most cases these judges 
probably do just that. But even the majority 
of judges, acting in good faith, have consid- 
erable wiggle room under the ‘‘broad con- 
tours” laid out by the Supreme Court. That’s 
what Sen. Joe Biden seems to have figured 
out, anyway. 

Moreover, it has become increasingly clear 
just how often appellate judges are com- 
pletely on their own—and how willing they 
are to use their powers. In the past decade 
we have witnessed an unprecedented push 
among conservative judges to invalidate acts 
of Congress on the basis of a radical reinter- 
pretation of the constitutional relationship 
between the states and the federal govern- 
ment, sometimes called the ‘‘New Fed- 
eralism”’ (though it has its origins in the 
philosophy of the original opponents of the 
U.S. Constitution, the anti-Federalists). This 
push has had plenty of legal cover, of course, 
but in effect it has been a clear attempt to 
wrest power away from Congress. Why 
shouldn’t Senators try to wrest some of that 
power back? 

They can start with Miguel Estrada. 


[From the Oregonian, Mar. 3, 2003] 
JUDICIAL POWER TRIP 

The partisan battle in the Senate over one 
of President Bush’s nominees to a federal 
judgeship escalated last week with the addi- 
tion of three more conservative nominees. 

This is a high-stakes contest that encom- 
passes more than a handful of judicial ap- 
pointments; it represents a naked grab at 
power and an attempt to stack the federal 
courts in favor of an ultra-conservative ide- 
ology. 

For nearly three weeks, Democrats have 
delayed a vote on Miguel Estrada, Bush’s 
nominee to the U.S. Court of Appeals, Dis- 
trict of Columbia Circuit. In Senate Judici- 
ary Committee hearings, Estrada simply re- 
fused to answer many of Democrats’ ques- 
tions. 

The battle has led to ugly name-calling, in- 
cluding the charge that Democrats are treat- 
ing Estrada differently because he is Latino. 

That’s simply preposterous. Hight of the 10 
Latino appellate judges currently seated in 
the federal courts were appointed during the 
Clinton administration. 

Republicans should be more careful using 
the ethnic card. They had no trouble holding 
up hearings on Latino candidates who were 


5264 


nominated by President Clinton. They used 
every tactic available to stall scads of Clin- 
ton nominees, including anonymous holds on 
Judge Sonia Sotomayor to the Second Cir- 
cuit and a four-year delay on Judge Richard 
Paez to the Ninth Circuit. 

Some critics have charged the Democrats 
are trying to extract payback. Of course, 
they may have overlooked that the Senate 
has confirmed 100 of Bush’s judicial nomi- 
nees. 

Raising the stakes late last week, Senator 
Orrin Hatch, R-Utah, chairman of the Judi- 
ciary Committee forced committee approval 
of three more of Bush’s controversial nomi- 
nees. While the tactic seems designed to get 
some of the president’s conservative nomi- 
nees approved, this isn’t a fight about one 
nominee or three or four. 

The fight shows a majority trying to in- 
stall one point of view and a president who 
has shown himself to be more doctrinaire 
than he gave any inkling of before his nar- 
row success in the 2000 election. 

In the case of Estrada, it is hard to know 
what he believes or how he would behave as 
a judge. He is a graduate of Harvard Law 
School and was a clerk for U.S. Supreme 
Court Justice Anthony Kennedy, but little is 
known about his views. He has an obligation 
to explain himself. 

Ironically, Hatch was outspoken about the 
need for inquiry into nominees’ view when 
Clinton was in office. 

In the best of all possible worlds, it is bet- 
ter to have a judiciary of nonpartisan inde- 
pendent thinkers. But the process of nomi- 
nating and confirming court appointments 
has always been far from ideal. 

Democrats mustn’t cave on this. The fair- 
ness and credibility of the nation’s courts de- 
pend on senators finding a reasonable com- 
promise. Moderates within the president’s 
party should also reconsider their lockstep 
loyalty. 

The balance of power between the execu- 
tive and the legislative branches is being 
tested. As Senator Ted Kennedy pointed out 
last week, the Founding Fathers ‘‘did not in- 
tend for the Senate to be a rubber stamp.” 

Mr. JEFFORDS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The senior assistant bill clerk pro- 
ceeded to call the roll. 

Mr. FRIST. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Ms. MuR- 
KOWSKI). Without objection, it is so or- 
dered. 


MOSCOW TREATY 


The PRESIDING OFFICER. Under 
the previous order, the hour of 12 noon 
having arrived, the Senate will now 
proceed to the consideration of Execu- 
tive Calendar No. 1, which the clerk 
will report. 

The senior assistant bill clerk read as 
follows: 

Resolution of Ratification to Accompany 
Treaty Document 107-8, Treaty Between the 
United States of America and the Russian 
Federation on Strategic Offensive Reduc- 
tions. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. FRIST. Madam President, the 
treaty we consider today, known offi- 
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cially as the treaty between the United 
States of America and the Russian 
Federation on strategic reductions, is 
truly remarkable in many respects. 

The treaty is, of course, remarkable 
because it encompasses the most dra- 
matic reductions in strategic nuclear 
weapons ever envisioned between two 
nuclear powers. It is also worth noting 
that not since 1954 have the two parties 
held such a low number of strategic nu- 
clear weapons as that which will be en- 
forced by the agreed numerical limits 
of this treaty. 

Many have observed the extraor- 
dinary ease by which this treaty was 
negotiated and compare its three short 
pages—indeed, it is just three short 
pages—to the many thousands of pages 
of documents negotiated between the 
United States and the Soviet Union 
during the cold war. 

This last point is, for me, the most 
significant of all, for as important as 
the substance of this treaty is, it is the 
form—the trust between the United 
States and Russia—that most shines 
through. 

Perhaps this treaty should be known 
by the epitaph: ‘‘Cold War RIP,” for it 
is not unreasonable to hope that this 
treaty represents and indeed reflects 
the close of a long era of hostility be- 
tween these two nations. 

In the past few weeks, I and many of 
my colleagues have had the oppor- 
tunity to meet with a variety of Rus- 
sian Government officials who have be- 
come regular and welcome visitors in 
Washington, DC. I am struck with the 
degree to which these meetings are 
about routine matters. We do not agree 
on everything, but what is most re- 
markable to me is we do not disagree 
on everything. 

The United States and Russia are en- 
tering a new era of relations. Our two 
nations confront many of the same 
challenges in today’s world, and we 
have found common cause in respond- 
ing to the immediate threat of inter- 
national terrorism. Intelligence shar- 
ing and joint action between our two 
governments has made both of our 
countries much safer. We seek broader 
cooperation between our institutions of 
government, and to that end, I am 
hopeful the Senate will be able to enter 
into a deep and longstanding relation- 
ship with the upper House of the Rus- 
sian legislature, the Federation Coun- 
cil. This indeed will build on the excel- 
lent work that was initiated and done 
by my distinguished colleague in the 
Senate, Senator LoTT from Mississippi. 

Finally, we seek to advance the 
growing economic relationship between 
our two countries. Toward that end, I 
will strongly support legislation to per- 
manently remove the Russian Federa- 
tion from the Jackson-Vanik agree- 
ment. 

I thank Senators LUGAR and BIDEN 
for their fine efforts to bring this trea- 
ty to the Senate floor in a timely man- 
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ner. When this treaty was submitted to 
the Senate, the administration set the 
not unreasonable expectation that the 
resolution of ratification not exceed 
the treaty in length. The committee 
has indeed met that goal in providing 
the Senate with a well-crafted resolu- 
tion of ratification that nonetheless 
addresses several key elements of Sen- 
ate prerogative. 

I congratulate Chairman LUGAR and 
Senator BIDEN for their fine work. 

Finally, I trust that all Senators 
have indeed had time to review the 
committee report on the treaty. It is 
my hope those who wish to discuss it 
will do the managers the courtesy of 
coming forth to speak. Although 
amendments are in order, I think it 
would be a worthy tribute to the work 
of the Foreign Relations Committee to 
support this resolution in its current 
form. I look forward to its approval. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana. 

Mr. LUGAR. Madam President, I 
thank the distinguished majority lead- 
er for his thoughtful commendation of 
the work of our committee. I appre- 
ciate especially the strong endorse- 
ment he has given to the treaty and to 
the procedures that have brought us to 
this day. 

On behalf of the Committee on For- 
eign Relations, I am honored to bring 
the Treaty on Strategic Offensive Re- 
ductions, better known as the Moscow 
Treaty, to the floor for Senate consid- 
eration and ratification. The treaty 
was signed on May 24, 2002, and was 
transmitted by President Bush to the 
Senate on June 20, 2002. It reduces 
operational deployed strategic nuclear 
warheads to a level of between 1,700 
and 2,200 by December 31, 2012. 

This is truly a tremendous accom- 
plishment and deserves the full support 
of the Senate and the Russian Duma. I 
believe this treaty is an important step 
toward a safer world. 

The Foreign Relations Committee 
held four hearings and numerous brief- 
ings on the treaty, starting in July of 
last year, under the chairmanship of 
Senator JOE BIDEN. I thank Senator 
BIDEN and his staff for the timely con- 
sideration the treaty received and for 
the many opportunities provided to 
members of the committee to hear tes- 
timony and to engage in conversation 
with experts from the administration 
and from the private sector. 

Moreover, during the last 2 months, 
Senator BIDEN has been an indispen- 
sable partner in constructing this reso- 
lution of ratification. Its provisions re- 
flect our mutual efforts to construct a 
bipartisan resolution that could be 
broadly supported by the Senate. 

The resolution, in fact, was approved 
unanimously by the Foreign Relations 
Committee. We are hopeful of a very 
strong vote on the Senate floor. 

During the course of the committee’s 
consideration of the Moscow Treaty, 


March 5, 2003 


we received testimony from Secretary 
of State Colin Powell, Secretary of De- 
fense Donald Rumsfeld, and the Chair- 
man of the Joint Chiefs of Staff, Rich- 
ard Myers. Each expressed a strong de- 
sire for an overwhelming vote of ap- 
proval. In addition to administration 
witnesses, we heard from the Director 
of the Arms Control and Disarmament 
Agency, Ken Adelman; from the former 
commander in chief of U.S. Strategic 
Command, GEN Gene Habiger; and our 
former colleague, Sam Nunn; as well as 
numerous representatives of think 
tanks and interest groups. 

In addition to efforts undertaken in 
the Foreign Relations Committee, Sen- 
ators LEVIN and WARNER and the Com- 
mittee on Armed Services conducted 
two hearings examining the military 
implications of the treaty and shared 
analysis of their findings with us. 
These letters have been made a part of 
the record and our committee report. 

Furthermore, the Intelligence Com- 
mittee conducted a thorough review of 
the treaty’s verification procedures 
through numerous members only and 
staff briefings. The Committee on For- 
eign Relations appreciates the exper- 
tise of our colleagues on the Intel- 
ligence Committee and what they have 
lent to this process. 

President Bush and President Putin 
have assigned a high priority to the 
timely ratification of the Moscow 
Treaty. Both point to the treaty as evi- 
dence that the U.S.-Russian relation- 
ship has turned the corner. Areas of 
disagreement clearly remain, but we 
are attempting to develop a partner- 
ship in the war against terrorism, and 
both Russians and Americans believe 
that political and economic coopera- 
tion can increase dramatically in the 
coming decade. 

On May 1, 2001, in a speech at the Na- 
tional Defense University, President 
Bush called for a new strategic frame- 
work to transform our relationship 
with Russia ‘‘from one based on a nu- 
clear balance of terror to one based on 
common responsibilities and common 
interests.” 

Less than 8 months later, President 
Bush announced his intention to re- 
duce our nuclear levels unilaterally 
and invited President Putin to imple- 
ment similar reductions. This was the 
beginning of a process that led to a 
treaty signing during the summit in 
Moscow last year. 

The Moscow Treaty is unlike arms 
control agreements we have considered 
in the past. I remember vividly, as do 
many of our colleagues, visiting the 
START I and START II treaty negotia- 
tions. The United States and the So- 
viet Union faced off against each other, 
against conference tables. They met for 
years. These negotiations produced ex- 
tensive treaties and verification an- 
nexes that described in detail the re- 
quirements mandated by the treaties. 

To be sure, the treaty before us today 
could have been more expansive, rigid, 
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and demanding. The negotiators could 
have followed the cold war template 
for arms control negotiations and en- 
tered into a multiyear discussion proc- 
ess. That procedure did not serve the 
best interest of either side. Both sides, 
Americans and Russians, wanted to 
move quickly to capitalize on the op- 
portunity to sharply reduce strategic 
weaponry. 

The agreement benefits not only the 
cause of arms control, but also the 
broader United States-Russia relation- 
ship. In my opinion, President Bush 
was wise to conclude the treaty quick- 
ly in this form rather than enter into a 
more lengthy and uncertain negotia- 
tion process. 

Russian strategic and nuclear forces 
are declining. Russian leaders have in- 
dicated they would prefer warhead lev- 
els to be less than 2,200 by 2012. In fact, 
Moscow pushed for a limit of 1,500 nu- 
clear warheads and settled for a range 
of 1,700 to 2,200. It would appear that 
Moscow is reluctant to accept the re- 
source tradeoffs necessary to maintain 
a larger force. President Putin inher- 
ited a force structure that already was 
moving toward the deep reductions 
necessary for START II implementa- 
tion. Faced with continued resource 
constraints, he decided to limit further 
spending on strategic forces while 
seeking a new treaty to limit the 
United States and Russian forces in a 
predictable manner. 

In the past, most critics of strategic 
arms control treaties objected to the 
constraints these treaties placed on 
U.S. forces. They often alleged the 
treaties would expose U.S. security to 
unnecessary risk. Critics of the Mos- 
cow Treaty, however, have made the 
opposite complaint. They have said the 
treaty’s constraints do not go far 
enough. Various analysts have sug- 
gested the treaty should include a 
verification system requirement to dis- 
mantle warheads, a specific reduction 
schedule, and provisions dealing with 
tactical nuclear weapons. 

I share some of the concerns ex- 
pressed by these critics, but the treaty 
is an important step forward because it 
maintains the momentum of an arms 
control process that has been success- 
ful. 

The treaty provides a mutual frame- 
work for continuing the destruction of 
offensive nuclear weapons whose pur- 
pose was to target the United States of 
America. It also underscores the im- 
portance of the United States-Russia 
relationship at a time when we are de- 
pending on Russian support for the war 
on terrorism. 

Nevertheless, important questions re- 
main and will be discussed during this 
debate. What happens to the nuclear 
warheads taken from dismantled Rus- 
sian delivery systems? I have con- 
fidence in the United States storage 
procedures and appreciate the flexi- 
bility the treaty permits in our stra- 
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tegic systems, but I am concerned with 
the parallel Russian process. We must 
work with Russia to make certain that 
these dangerous weapons do not fall 
into the wrong hands. However, there 
are readily available means to address 
these deficiencies. 

The primary vehicle for cooperation 
in reducing warheads to levels set by 
the Moscow Treaty and addressing the 
threat posed by warhead security is the 
Nunn-Lugar cooperative threat reduc- 
tion program. Without Nunn-Lugar, it 
is unlikely that the benefits of the 
treaty will be realized. 

During consideration of the treaty, 
the committee heard testimony from 
Secretary Powell asserting that in- 
creased Nunn-Lugar assistance would 
serve as a foundation for the coopera- 
tion necessary to meet Russian obliga- 
tions under the treaty and as addi- 
tional means of verifying that those 
obligations are met. 

My concerns about treaty implemen- 
tation are compounded by the impasse 
we experienced over the Nunn-Lugar 
certification process last year. Each 
year, our President is required by law 
to certify that Russia is ‘‘committed to 
the goals of arms control.’’ In 2002, the 
administration requested a waiver to 
this condition, pointing out that unre- 
solved concerns in the chemical and bi- 
ological arenas made this difficult. 
Meanwhile, existing Nunn-Lugar ac- 
tivities and projects were permitted to 
continue, but no new projects were ini- 
tiated and no new contracts were final- 
ized. 

President Bush requested a perma- 
nent annual waiver to the Nunn-Lugar 
legislation so we could continue with 
important work. But some in Congress 
preferred just a l-year waiver or no 
waiver at all. Without a permanent 
waiver, the President would be forced 
to suspend dismantling assistance each 
year pending congressional action to 
waive the requirement. This could lead 
to delays of up to 6 months or more, 
just as we experienced last year. 

Let me assure my colleagues, this is 
not a hypothetical situation. It just 
happened to us. For more than 6 
months, submarines on the Kola Penin- 
sula awaited destruction. Regiments of 
SS-18 missiles loaded with 10 nuclear 
warheads apiece were left standing in 
Siberia, and almost 2 million rounds of 
chemical weapons in relatively trans- 
portable shells awaited elimination at 
Shchuch’ye. But the Nunn-Lugar pro- 
gram was powerless to address these 
threats because of congressional condi- 
tions drafted over a decade ago. 

American dismantlement experts in 
Russia were forced to wait and watch 
as these dangerous weapons systems 
sat in their silos, docks, or warehouses 
while the conference committee proc- 
ess between the two Houses of Congress 
dragged on through the summer. 

Without the changing of congres- 
sional conditions on the legislation or 
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the granting of a permanent Presi- 
dential waiver, the current situation 
could reoccur in the years ahead. To 
say the least, this would delay full im- 
plementation of the Moscow Treaty far 
beyond the envisioned 10-year time pe- 
riod; namely, 2012. 

Let me be clear. The Moscow Treaty 
alone is insufficient to meet our secu- 
rity needs. The treaty is part of the an- 
swer, but without cooperative threat 
reduction, dismantlement, and war- 
head security projects, the agreement 
will not reach its potential in a timely 
manner. 

Critics of the Moscow Treaty suggest 
this lack of a new verification regime 
is a weakness that must be rectified. 
Some have gone so far as to suggest 
the treaty be shelved until verification 
is strengthened. But this point of view 
sees the treaty through a cold war 
prism when cooperative threat reduc- 
tion programs did not exist and both 
sides were trying to maximize strategic 
nuclear force levels. 

The Bush administration has been 
forthright in its recognition of the lack 
of a verification provision in the Mos- 
cow Treaty, including statements in 
the President’s letter of transmittal 
and the testimony of Secretary Powell 
before the Foreign Relations Com- 
mittee. 

The administration’s views on 
verification of the treaty are based 
upon three basic assumptions: First, 
the United States and Russia have 
moved beyond cold war tensions, and 
the United States would have under- 
taken these reductions of nuclear war- 
heads regardless of Russia’s view—uni- 
lateral disarmament. Second, the na- 
tional security interests of the United 
States are better served through the 
flexibility of the Moscow Treaty. And 
third, Russia is unlikely to have the 
means or the incentives to violate or 
withdraw from this agreement. 

I believe the level of verification of 
the Moscow Treaty is sufficient. Amer- 
ican verification experts will have the 
START I treaty verification procedures 
in place throughout at least 2009. But 
perhaps more importantly, the Nunn- 
Lugar program has placed American 
dismantlement teams and equipment 
on the ground in Russia now. These 
teams work on a daily basis with their 
Russian counterparts to safely dis- 
mantle weapons systems. For example, 
at Surovatika, U.S.-provided equip- 
ment is routinely dismantling four 
ICBMs per month. It is hard to imagine 
a more complete means by which to 
verify the dismantlement of weapons 
than the systematic work occurring 
under cooperative threat reduction at 
Surovatika. 

Senator BIDEN and I met with Presi- 
dent Bush last June to discuss Senate 
consideration of the treaty, just after 
the President returned from his visit at 
the Moscow Summit. We committed to 
moving the treaty forward in a respon- 
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sible, bi-partisan, and expeditious man- 
ner. The resolution before us today is a 
product of close cooperation and con- 
sultation. I am pleased to report that 
it enjoys the strong support of the ad- 
ministration. 

The resolution of ratification con- 
tains two conditions and six declara- 
tions. I would like to describe each of 
these provisions for the Senate. 

The first condition requires the 
President to submit to the Foreign Re- 
lations and Armed Services Commit- 
tees an annual report on the amount of 
Nunn-Lugar cooperative threat reduc- 
tion assistance that Russia will need to 
meet its obligations under the Treaty. 
As I mentioned earlier, without U.S. 
assistance, Russia cannot meet the 
timetable of its obligations under this 
treaty. Without the Nunn-Lugar pro- 
gram, it is likely the benefits of this 
treaty will be postponed or never real- 
ized. 

The second condition requires the 
President to report to the Foreign Re- 
lations and Armed Services Commit- 
tees on important items related to the 
treaty, including: 1, Strategic force 
levels; 2, planned offensive reductions; 
3, treaty implementation plans; 4, ef- 
forts to improve verification and trans- 
parency; 5, status of START I treaty 
verification extension; 6, information 
regarding the ability of either side to 
fully implement the treaty; and 7, any 
efforts proposed to improve the effec- 
tiveness of the treaty. 

The report contained in this condi- 
tion must be submitted within 60 days 
of the exchange of instruments of rati- 
fication of the Treaty and by April 15 
of each following year. The extensive 
nature of this report protects our crit- 
ical Senate role in oversight of imple- 
mentation and ensures that this body 
will remain an integral part of the 
process throughout the treaty’s life. 

The first declaration has been in each 
resolution of ratification for arms con- 
trol treaties since the INF Treaty’s 
resolution of ratification in 1988. It is 
known to colleagues here as the Byrd- 
Biden Condition. The condition articu- 
lates the Constitutional principles on 
which the common understanding of 
the terms of a treaty will be based. 

The second declaration encourages 
the President to continue efforts to 
eliminate the threats posed by stra- 
tegic offensive nuclear weapons to the 
lowest level possible while not jeopard- 
izing our country’s national security or 
alliance obligations. Secretary Powell 
stated in his testimony before the For- 
eign Relations Committee that ‘‘the 
Moscow Treaty represents significant 
progress in meeting the obligations set 
forth in Article VI of the Nonprolifera- 
tion Treaty.” This treaty takes an- 
other step in meeting the U.S. and Rus- 
sian commitments under the Non- 
proliferation Treaty. 

The treaty establishes a Bilateral 
Implementation Commission, as a dip- 
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lomatic consultative forum to discuss 
issues related to implementation of the 
Treaty. The resolution’s third declara- 
tion calls on the Executive Branch to 
provide briefings before and after meet- 
ings of the commission concerning: 1, 
issues raised during meetings; 2, any 
issues the United States is pursuing 
through other channels; and 3, Presi- 
dential determinations with regard to 
these issues. This provision has been 
included to ensure that we remain fully 
aware of the activities of the Bilateral 
Implementation Commission. 

During the hearings on the treaty, 
Secretary Powell and Secretary Rums- 
feld testified that non-strategic nu- 
clear weapons remain an important 
issue and expressed a strong interest in 
working closely with Russia to reduce 
associated threats. The resolution’s 
fourth declaration is meant to under- 
score the threat posed by tactical nu- 
clear weapons. It urges the President 
to work closely with Russia and to pro- 
vide assistance on the full accounting, 
safety, and security of the Russian tac- 
tical nuclear weapon stockpile. 

In 1991, President George H. W. Bush 
and Mikhail Gorbachev announced the 
removal of their deployed nonstrategic 
nuclear weapons. In Helsinki in 1997, 
Presidents Clinton and Yeltsin agreed 
to begin talks on these weapons, but 
negotiations have failed to materialize. 

Secretary Powell has reported that 
the inclusion of tactical nuclear weap- 
ons was not possible in the Moscow 
Treaty. Thus far, Russia has declined 
to engage in discussions on the future 
of non-strategic systems. This declara- 
tion is meant to communicate the Sen- 
ate’s concerns about the threats associ- 
ated with non-strategic weapons. It is 
our hope that there will be further dia- 
logue and, if possible, greater efforts to 
secure these systems. 

The fifth declaration encourages the 
President to accelerate U.S. reductions 
where feasible and consistent with U.S. 
national security requirements so that 
reductions may be achieved prior to 
December 31, 2012. 

The final declaration has been in- 
cluded in an attempt to address con- 
cerns put forward by some Senators re- 
garding the treaty’s withdrawal clause 
in Article IV. This text follows up on 
Secretary Powells commitment to 
consult with the Senate should the 
President consider the utilization of 
the withdrawal provision. 

The Foreign Relations Committee 
asked the Secretary: ‘‘What role will 
the Congress have in any decision to 
withdraw from this treaty?’’; and ‘‘Will 
the administration agree to at least 
consult closely with this committee 
before making any such decision?” The 
Secretary responded that: ‘‘While it is 
the President who withdraws from 
treaties, the administration intends to 
discuss any need to withdraw from the 
treaty with the Congress, to include 
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the Senate Foreign Relations Com- 
mittee, prior to announcing any such 
action.” 

While I am sympathetic to argu- 
ments from Senators regarding the 
need to maintain Senate prerogatives, 
the process governing termination and 
withdrawal is a point of Constitutional 
debate. Although the Constitution as- 
signs a specific role for the Senate in 
the treaty ratification process, it is si- 
lent on the is due of treaty termi- 
nation. Furthermore, nothing in the 
Constitution restricts the President 
from terminating or withdrawing from 
a treaty on his own authority. 

Presidents have consistently termi- 
nated advice and consent treaties on 
their own authority since 1980. Twenty- 
three of the thirty treaties terminated 
during this period were bilateral; seven 
were multilateral. Prior to 1980, Sen- 
ator Barry Goldwater challenged Presi- 
dents Carter’s termination of the Mu- 
tual Defense Treaty with Taiwan. Sen- 
ator Goldwater’s challenge failed and 
the treaty was terminated. Since that 
time, objections have been raised only 
with respect to Presidents Bush’s with- 
drawal from the ABM Treaty. 

The White House Legal Advisor has 
long argued that the President is the 
principle spokesman of the nation in 
foreign affairs and restrictions on the 
power have been strictly construed. 

Given the absence of a textual basis 
conferring the termination power on 
another branch or an established prac- 
tice derogating from the President’s 
termination power, it is difficult to en- 
visage such a role for the Senate. 

Proponents of a Senatorial role in 
this process will often respond by sug- 
gesting that the President cannot on 
his own authority terminate a treaty 
because it is the “law of the land.” 
Again, the White House suggests this is 
a fallacy. A terminated treaty no 
longer has effect in much the same way 
that a provision of a law or treaty 
found by the courts to be unconstitu- 
tional no longer has effect. However, in 
neither case is the law repealed. 

Historically there is evidence of only 
one instance in which the Senate 
sought by a resolution of advice and 
consent to limit the President’s con- 
stitutional power to terminate a trea- 
ty. The first condition to the 1919 pro- 
posed resolution of advice and consent 
to ratification of the Versailles Treaty 
would have provided: ‘‘notice of with- 
drawal by the United States may be 
given by a concurrent resolution of the 
Congress of the United States.” Vice 
President Thomas Marshall, addressing 
the Senate before the vote, called the 
condition an unconstitutional limita- 
tion on the President’s powers—a view 
with which a number of leading schol- 
ars of the day concurred. However, the 
resolution failed to receive the re- 
quired two-thirds vote and the question 
has remained moot for the better part 
of a century. 
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Beyond the legal issues which under- 
lie this debate, some have expressed 
concern that Article IV differs from 
previous arms control agreements in 
that it only requires three months no- 
tice and permits withdrawal based 
upon issues related to national sov- 
ereignty. Critics point out that the 
START Treaty allows a Party to with- 
draw, after giving 6 months’ notice and 
only “if it decides that extraordinary 
events related to the subject of this 
Treaty have jeopardized its supreme in- 
terests.” 

I do not view the withdrawal provi- 
sions as a weakness in the treaty. In- 
stead, I believe it is another manifesta- 
tion of the improved U.S.-Russian rela- 
tionship. It should also be pointed out 
that our bilateral relationship provides 
us with some confidence that the time 
and reasons for withdrawal would not 
necessarily relate to the agreement. As 
the Secretary of State told the Com- 
mittee: ‘‘The Moscow Treaty’s formu- 
lation for withdrawal reflects the like- 
lihood that a decision to withdraw 
would be prompted by causes unrelated 
either to the Treaty or to our bilateral 
relationship. We believe this formula- 
tion more appropriately reflects our 
much-improved strategic relationship 
with Russia.”’ 

Mr. President, in performing its con- 
stitutional responsibilities with re- 
spect to treaties and international 
agreements, the Senate has to reach a 
judgment as to whether, on balance, 
U.S. acceptance of the obligations con- 
tained in the treaty serves the national 
interests of the United States. 

The Moscow Treaty is not without 
blemishes. The Senate should not be 
surprised that the treaty is not perfect 
or that it does not cover every desired 
area of bilateral arms control. But that 
is not the point. The proper question is 
whether on balance, the Moscow Trea- 
ty serves the national security of our 
nation. 

For some, no arms control treaty is 
good enough. Indeed, the very high 
stakes of the cold war and the fact that 
arms control cheating by the Soviet 
Union represented a potential threat to 
the survival of the United States led to 
a legitimate focus on treaties with 
high standards, especially for 
verification and the ability to detect 
even minor violations. 

The cold war is over, and treaty re- 
quirements must suit U.S. national in- 
terests as they exist today. The Mos- 
cow Treaty charts a course towards 
greater security for both the United 
States and Russia. I urge my col- 
leagues to ratify this treaty and ap- 
prove the resolution of ratification 
without amendment. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
HAGEL). The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 
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Mr. BIDEN. I ask unanimous consent 
that the order for the quorum call be 
rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BIDEN. Mr. President, I am 
pleased to join our esteemed chairman, 
Senator LUGAR, in presenting the Sen- 
ate this resolution giving the Senate’s 
advice and consent to ratification of 
the Treaty on Strategic Offensive Re- 
ductions, known in the vernacular as 
the Moscow Treaty. Let me state flatly 
at the outset, I urge my colleagues to 
support the treaty. 

On February 5, as Senator LUGAR 
noted, the Senate Foreign Affairs Com- 
mittee approved this resolution unani- 
mously. The committee did so, in my 
view, for two very good reasons. 

First, the Moscow Treaty should be 
ratified and implemented. It is true 
that there is much that the Moscow 
Treaty does not do, which I will discuss 
at some length. But virtually all of the 
witnesses at our hearing recommended 
the ratification of the treaty because 
its implementation would be a step to- 
ward a more secure world. Reducing 
each nation’s deployed strategic war- 
heads from approximately 6,000 to be- 
tween 1,700 and 2,200, in my view, will 
move us further away from the cold 
war era and may—I emphasize may— 
and I hope promote a United States- 
Russian relationship based upon mu- 
tual cooperation. 

Second, in my view, while the resolu- 
tion does not include everything we 
may want, it does address many of our 
concerns. It requires significant annual 
reporting by the executive branch on 
implementation of the treaty so that 
the Senate can oversee and support 
that implementation. These are impor- 
tant gains from an administration that 
first opposed any treaty at all and then 
pressed for a clean resolution of ratifi- 
cation. The administration has agreed 
to support and implement this resolu- 
tion before the Senate. I think the 
country will benefit from that. 

But there is much the Moscow Trea- 
ty does not do. So in the spirit of not 
engaging in false advertisement, I 
think we should speak about that a lit- 
tle bit. It is very unusual, at least in 
my 30 years as a Senator working on 
many arms control agreements from 
the Senate perspective, that an arms 
control agreement by any standard be 
put forward the way in which this one 
has. 

In our hearings, the Secretary of De- 
fense proudly compared the three pages 
of this treaty to the roughly 300 pages 
of the START treaty signed by the 
first President Bush. But that is just 
the beginning. Traditional arms con- 
trol agreements usually involve the ne- 
gotiated level of arms to which the par- 
ties will be held. They usually require 
the destruction of some weapons. Often 
they specify milestones that must be 
achieved in reducing those arms and 
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bar withdrawal from the treaty unless 
there is a good reason to withdraw and 
the President gives or the other side 
gives 6 months notice. 

For decades, there has been emphasis 
on verifying that each party is com- 
plying with its obligations. We remem- 
ber the famous phrase uttered by 
former President Reagan: Trust but 
verify. 

In addition, the United States 
worked to ban MIRV ICBMs in the 
START II treaty. I know the Presiding 
Officer knows, but for those who may 
be listening, the MIRV’d ICBM is a sin- 
gle missile, a single rocket upon which 
multiple nuclear warheads sit and 
when the rocket goes off and the head 
of the missile comes off, it contains 
more than one nuclear warhead, and 
you can independently target each of 
those nuclear warheads, in _ the 
vernacular. 

So we have thought for years and 
years, these are the most destabilizing 
weapons that existed, and we worked 
very hard, and the first President Bush 
worked very hard, to eliminate either 
side being able to possess these mul- 
tiple warhead missiles with independ- 
ently targeted warheads. It was con- 
tained in the START II treaty. 

We were hoping in START III to con- 
trol tactical nuclear weapons. They are 
the weapons that are shorter range and 
are used at shorter distances, referred 
to as tactical nuclear weapons. We had 
hoped to have a de-alerting of weapons 
slated for later elimination. 

That is, the purpose we initially 
started off with was: Look, if we are 
agreeing we are going to get rid of 
these weapons, while we are going 
through the process of destroying them 
or taking them out of the silos or out 
of the bellies of submarines or out of 
the bellies of bombers, what we will do 
is we will de-alert them. That is, we 
will pull the plug. They will sit there, 
but they will not be aimed at anybody. 
They will not be on alert. 

So for the longest time our objective, 
for stability reasons and for security 
reasons, was to get rid of multiple war- 
heads, to make sure we move to in- 
clude tactical nuclear weapons which 
are destabilizing so we begin to reduce 
them and, third, to say while we are 
getting ready to destroy these weap- 
ons, or take them out of the inventory, 
we will de-alert them. That is, not keep 
them on a hair trigger. 

None of these objectives was 
achieved, or for that matter attempted, 
in the Moscow Treaty we are about to 
ratify—I hope ratify. 

For starters, the United States uni- 
laterally set this treaty’s arms control 
levels before any negotiation. Indeed, 
the administration saw no particular 
reason for this treaty in the first place. 
Initially they said they would not do it 
as a treaty. 

According to the Secretary of State: 

We concluded before the Moscow Treaty 
was negotiated that we could and would safe- 
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ly reduce to 1,700 to 2,200 operationally de- 
ployed strategic nuclear warheads, regard- 
less of what the Russians did. 

Secretary Powell reports that Presi- 
dent Bush then told President Putin: 

This is where we are going. We are going 
there unilaterally. Come with us or not, stay 
where you are or not. 

In short, the Moscow Treaty does not 
codify an agreement. Rather, it codi- 
fies two unilateral decisions to reduce 
strategic forces. That is not a bad 
thing, but it is not such a significant 
thing. 

Another way in which the Moscow 
Treaty differs from previous arms con- 
trol agreements is that it does not re- 
quire the elimination of any missiles, 
any bombers, any submarines, or any 
warheads. As a result, each party is 
free to stockpile its officially reduced 
weapons. 

We used to fight with our conserv- 
ative friends on this floor who said we 
could not support such-and-such arms 
control treaty proffered from President 
Nixon through to President Ford and 
President Reagan and President Bush— 
we could not do it unless we were cer- 
tain that the missile was destroyed, 
the warhead was destroyed, the sub- 
marine was destroyed. We used to hear 
what is going to happen is they are 
going to take these missiles and they 
are going to hide them in barns and 
they are going to hide them in the 
woods and they are going to hide them 
in camouflaged areas. 

Let’s be clear what this treaty does. 
It says you have to get down to 1,700 to 
2,200 of these within the next 10 years 
or so, but all you have to do is take 
them out of commission. You don’t 
have to destroy them. You can stock- 
pile them. You can put them in a ware- 
house. You can pile them up in a barn 
for ready reload. You can take them 
back out. You don’t have to destroy 
anything. That is in fact what the 
United States plans to do with many of 
its reduced weapons. They are reduced, 
not destroyed. 

Trident submarines that are taken 
off nuclear patrol will be converted to 
other purposes—and could presumably 
be reconverted to carry strategic nu- 
clear weapons, although at some cost. 

Bombers will also be converted; actu- 
ally, their re-conversion to strategic 
nuclear uses might be rather difficult. 

According to recent press stories, the 
United States might use ICBMs to de- 
liver conventional payloads. That 
would leave the missiles still available 
for use with nuclear warheads instead. 

And the administration says that 
about three-quarters of the reductions 
may be made simply by ‘‘down- 
loading’’—that means by removing 
bombs and warheads from bombers and 
missiles, while leaving the delivery ve- 
hicles in service. 

What happens to those ‘‘downloaded’’ 
warheads? Of the thousands of war- 
heads that will be “reduced”? by the 
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United States, many—perhaps almost 
all—would be retained in some form of 
reserve status, available to be returned 
to action in months, weeks, or even 
days. 

The Secretary of State did not indi- 
cate that some warheads would be dis- 
mantled. But the administration has 
yet to earmark a single type of war- 
head for dismantlement. 

For years, now, the Air Force has 
been prepared to give up the W-62 war- 
heads on its Minuteman Three mis- 
siles. 

They will be replaced by the W-87 
warheads that are removed from the 
Peacekeeper missile, which is to be re- 
tired. But the Defense Department 
seems incapable of letting go of the old 
warheads. 

I will move on. The Secretary of 
State did indicate, though, that some 
warheads would be dismantled, but the 
administration is yet to earmark a sin- 
gle type of warhead that we are going 
to dismantle. My support for ratifica- 
tion of this treaty is based in part on 
the administration’s assurances for the 
record that ‘‘some warheads are to be 
removed and will be destroyed or dis- 
mantled.” 

Since the statement was made, how- 
ever, there has been no action by the 
executive branch to turn this into a re- 
ality. I expect the administration to 
live up to Secretary Powell’s commit- 
ment. If it should fail to do so, this 
would endanger the process by which 
the Senate gives advice and consent to 
the ratification of not only this treaty 
but every treaty in the future. 

An equal concern for me is the ques- 
tion of what the Russians will do with 
its reduced weapons. If it follows the 
lead of the United States, it will try to 
retain as many missiles and bombers as 
possible, and it will stockpile its 
downloaded nuclear weapons rather 
than dismantling them and disposing 
of the excess fissile material. 

Under this treaty, Russia can do 
whatever it wants with its so-called re- 
duced weapons. But we have a stake in 
Russia’s decision on this. That is be- 
cause of the risk that Russia will not 
adequately protect the weapons and 
nuclear materials it has stockpiled. 

It is one thing for us to decommis- 
sion, reduce our nuclear weapon and 
stockpile it. We have exceedingly tight 
security on such material. 

The Russians have incredibly, incred- 
ibly insecure facilities because they 
lack the money to be able to maintain 
these secure facilities. I worry that if 
Russia does not destroy them, that 
they will find themselves—and we will 
find ourselves—susceptible to the clan- 
destine sale or the actual stealing of 
these materials, and they will fall into 
the hands of people who do not have 
our interests at heart. 

The only threat to our very existence 
is the accidental launch of Russian 
missiles, and that is why I still worry 
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about the MIRV’d ICBMs. But perhaps 
the worst other threat to America is 
that some Russian nuclear weapons, or 
material with which they make them, 
could be stolen or diverted to rogue 
states or terrorist groups. The more 
weapons Russia stockpiles, the greater 
the risk not all of them will be prop- 
erly safeguarded. 

To combat that danger, our chairman 
cofounded the Nunn-Lugar program to 
assist the Soviet Union—and now its 
successor states—in meeting their 
arms control obligations. 

Related programs in the Energy De- 
partment and the State Department 
help Russia to safeguard its sensitive 
materials, and to find civilian careers 
for its thousands of weapons scientists. 

These programs will have a major 
role to play in the years to come. With 
Nunn-Lugar, we can enable Russia to 
destroy its old delivery vehicles rather 
than mothballing them. Russian offi- 
cials have already decided they want to 
move in that direction. 

Let me put something in focus, by 
the way. The entire budget for Russia 
for this fiscal year is roughly $40 bil- 
lion. The entire Russian military budg- 
et is $9 billion. 

My neighboring States of Pennsyl- 
vania and New Jersey have budgets 
bigger than all of Russia. I suspect if 
you added up all their law enforcement 
and prison-related budgets, it probably 
exceeds the entire defense budget of 
Russia. 

Our defense budget, and I make no 
apologies for it, is between $350 and 
$400 billion. So I want us to keep this 
in focus. The ability of Russia to main- 
tain and/or take the money to destroy 
this fissile material and mothball nu- 
clear capacity is very limited, increas- 
ing the need for Nunn-Lugar, the 
threat reduction money, to be spent on 
American scientists with American 
contractors to go to Russia to destroy 
these weapons for them because they 
do not have the money to do it. 

U.S. assistance can also help Russia 
to secure and dispose of its excess 
fissile material. That is the stuff that 
makes nuclear explosions. That is the 
stuff that is the product from which 
chain reactions, nuclear chain reac- 
tions start. 

That is an urgent and continuing 
task, with or without this treaty. 

I think the administration under- 
stands this. The Secretary of State has 
laid it out: 

U.S. assistance helps to improve the secu- 
rity of Russia’s nuclear weapons by improv- 
ing their physical protection (fencing, sen- 
sors, communications); accounting (im- 
proved hardware and software); personnel re- 
liability (better screening); and guard force 
capabilities (more realistic training). 

These improvements are particularly im- 
portant because Russia faces a difficult 
threat environment—political instability, 
terrorist threats, and insider threats result- 
ing from financial conditions in Russia. 

Translated: The Russian Mafia; 
translated: Departments seeking 
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money to keep their folks employed 
doing things that are not in the inter- 
est of Russia, and clearly not in the in- 
terest of the United States. 

The Secretary of State also assured 
the Committee that: 

. . . we intend to continue to work with 
Russia, under the Cooperative Threat Reduc- 
tion, CTR program, when and to the extent 
permitted by law, to make its warhead stor- 
age facilities more secure. 

Such U.S. assistance will also increase the 
security of the Russian warheads made ex- 
cess as provided in the Moscow Treaty. 

The Secretary of State continued: 

If requested by the Russian Federation, 
and subject to the laws related to CRT cer- 
tification, the Administration would be pre- 
pared to provide additional assistance for re- 
moving, transporting, storing, and securing 
nuclear warheads, disassembling warheads 
and storing fissile material, dismantling sur- 
plus strategic missiles, and disposing of asso- 
ciated launchers. 

I am pleased that the administration 
accepts the need to use Nunn-Lugar 
and related programs in implementing 
this treaty, and that the 2004 budget re- 
quest has a 9-percent increase for 
Nunn-Lugar. 

That increase is probably spoken for, 
however, by the cost of building—belat- 
edly—a chemical weapons destruction 
facility at Shchuch’ye. So I wonder, at 
least, whether enough fund are budg- 
eted for Nunn-Lugar; I hope they are 
but I don’t think they are. 

And I hope that the President will 
prevail upon his own party in the 
House to give him more than tem- 
porary authority to waive certification 
requirements for these programs. 

Nunn-Lugar efforts cannot achieve 
their maximum effectiveness if every 
year or so the funds dry up for months 
at a time, while waiting for Congress 
to permit another presidential waiver. 

The laissez-faire nature of the Mos- 
cow Treaty is also evident in the tim- 
ing of its reduction requirement. 

This is very unusual. Under Article I 
of the Treaty, the reductions must 
occur “by December 31, 2012.” Until 
that date, there is no reduction re- 
quirement. Indeed, until that date, 
there is nothing barring each party 
from increasing its force levels. 

A party could even have more weap- 
ons than it has today, so long as it does 
not exceed START Treaty levels before 
that treaty expires in 2009. I don’t ex- 
pect that, of course, but there is noth- 
ing to prohibit it. 

And what happens on December 31, 
2012. The treaty expires. 

If a party fails to achieve the reduc- 
tions required by this treaty, the other 
party will have little recourse. The 
treaty codifies legally binding prom- 
ises, but provides no way to make the 
Parties live up to them. 

This is a very unusual treaty. 

Most curious of all, perhaps, is the 
withdrawal provision in Article IV of 
the treaty. You might think that, with 
no obligations until the very last day 
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of this treaty’s existence, there would 
be little reason ever to withdraw from 
it. That is certainly what I think. 

Just in case, however, the treaty has 
what is probably the most liberal with- 
drawal clause in any arms control trea- 
ty. A party can withdraw with only 3 
months’ notice. 

There is no need for withdrawal to be 
due to “extraordinary events related to 
the subject matter of this treaty [that] 
have jeopardized its supreme inter- 
ests,’ as is required in the START 
Treaty signed by the first President 
Bush. 

Indeed, there is no requirement in 
this treaty to state any reason for 
withdrawal. 

I hope the administration is correct 
in its view that we no longer need 
verification. The Secretary of State 
said, ‘‘in the context of this new rela- 
tionship, a treaty with a verification 
regime under the Cold War paradigm 
was neither required nor appropriate.”’ 

It may be that we need not care what 
Russia does. That might explain why 
the Moscow Treaty leaves it to each 
party to decide what weapons it is re- 
ducing and how it will do that, and sets 
no benchmarks for measuring progress 
between now and December 31, 2012. 

To this day, the Russian Federation 
has yet to say how it defines the term 
“strategic nuclear warheads,” or how 
its reductions will be made. 

We can only hope that his laissez- 
faire approach to arms control obliga- 
tions will not lead to misunder- 
standings down the road. With no 
agreed definitions and no benchmarks, 
I respectfully suggest that there is lots 
of room for quarrels over whether a 
party will really be in compliance by 
December 31, 2012. 

Perhaps voluntary transparency by 
each party will assure the other that 
arms reductions are proceeding prop- 


erly. 

I applaud the decision to establish a 
transparency committee under the 
U.S.-Russia Consultative Group on 


Strategic Security. 

But I am not reassured by the Sec- 
retary of State’s statement that ‘‘spe- 
cific additional transparency measures 
are not needed, and will not be sought, 
at this time.” 

It may be that continuing U.S. as- 
sistance to Russia under the Nunn- 
Lugar program and other assistance 
programs will give us such visibility 
into Russian forces that we will have 
no need of verification. 

But if we are to rely on that window, 
then—as I noted earlier—President 
Bush ought to persuade House Repub- 
licans to let him waive the certifi- 
cation requirements that periodically 
stall the funding of our programs for 
months at a time because if there is no 
verification and no ability through the 
threat reduction program to look in- 
side what Russia is doing, then we are 
operating in the blind. 
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When the President requested that 
authority to waive provisions allowing 
him to move forward with Nunn-Lugar, 
it was people in his own party in the 
House who refused to make that au- 
thority permanent. 

Previous Presidents gave special at- 
tention to the need to do away with 
MIRVed ICBMs. The first President 
Bush achieved that in the START II 
Treaty. 

But Russia refused to let that treaty 
enter into force unless we continued to 
adhere to the Anti-Ballistic Missile 
Treaty. When the current President 
Bush pulled us out of the ABM Treaty, 
START II died. 

Why worry about MIRVed ICBMs? A 
MIRVed missile has multiple warheads. 
It’s cheaper to put several warheads on 
a single missile than it is to build, 
house and launch several missiles. 

But if I put 6 or 10 warheads on a mis- 
sile, and you can take that missile out 
with only 1 or 2 warheads by attacking 
first, then my military planners are 
going to be nervous. 

And that is precisely what can hap- 
pen if my missile is an ICBM in a fixed 
silo. It may be powerful, but it is also 
a sitting duck. 

So my military planners are going to 
say to me: We need to be able to fire 
our missiles before the attacking mis- 
siles land on them. The nuclear 
theologians call this: ‘‘Use ’em or lose 
’em.” Put another way, if Russia has 
MIRV’d ICBMs sitting in silos, and we 
get to a point—hopefully, that will 
never happen—in the next year, decade 
or two decades, and they know that one 
of our warheads can take out that mul- 
tiple warhead ICBM they have on the 
ground, their military planners are 
going to say: You better strike first 
with that missile because if you don’t, 
it will be taken out. And we are going 
to sit here and say: We know that is 
what their military planners are going 
to do, so we better take that missile 
out first. 

That is called destabilizing. That 
does not lend security or a sense of se- 
curity. That is why the first President 
Bush, and every other President before 
him, said it was important, of any mis- 
sile you get rid of, to do away with 
MIRVed warheads because they were 
destabilizing, they were on a hair trig- 
ger. 

This ‘‘use ’em or lose ’em”’ strategy 
is still in play. I will use radars and 
satellites to tell when somebody is at- 
tacking me. My command and control 
system will allow me to order a launch 
of my nuclear-tipped missiles within 10 
minutes because that is all the time I 
will have between the warning of a pos- 
sible attack and when the warheads 
will start falling on my MIRVed mis- 
Siles. 

Now, if I am the United States, that 
works. But if I am Russia, my missile 
warning network is made of Swiss 
cheese. Some of my satellites do not 
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even work if I am Russia. I lost some 
radars when the Soviet Union broke 
up. And worse yet, my rocket force 
troops are so poorly paid, so ill-housed, 
that sometimes they even go berserk 
and shoot each other. This is not a 
joke. They really do. So there are risks 
in basing our deterrent force on 
MIRVed ICBMs. And if Russia’s nu- 
clear-tipped missiles are ever launched 
in error, we in the United States are 
the ones most likely to suffer. 

But the administration is confident 
that none of this will happen. The Sec- 
retary of State told the Foreign Rela- 
tions Committee: 

We cannot conceive of any credible sce- 
nario in which we would threaten to launch 
our strategic forces at Russia. The scenario 

. of Russia believing it faced a ‘‘use it or 
lose it” situation with its force of MIRVed 
ICBMs is therefore not a credible concern. 
As a former press secretary of mine 
used to say—Evelyn Lieberman—‘‘My 
lips to God’s ears.” Hopefully, that is 
true. 

As a result, President Bush felt at 
liberty to tell President Putin: 
[Y]ou can do whatever you think you have 
to do for your security. You can MIRV your 
missiles, you can keep more, you can go 
lower. Do what you think you need. 

I sincerely hope the relationship be- 
tween the United States and Russia has 
truly been transformed and that, as 
President Bush wrote in his letter of 
transmittal, ‘‘Russia is not an enemy, 
Russia is a friend’’—a friend, I might 
add, that is not with us right now on 
the Security Council and not with us 
with regard to Iraq, but that is a par- 
enthetical note. 

Most of all, I hope that Russia feels 
the same way. If President Putin fears 
a U.S. attack, then it won’t matter 
what President Bush has as his intent. 

If the Russian military fears a U.S. 
attack, their missiles may stay on a 
‘hair trigger” alert even if President 
Putin does not share their fears. 

In short, the Moscow Treaty is a 
treaty that is long on flexibility ac- 
corded to each party and short on pro- 
visions intended to ensure compliance. 
That emphasis on military flexibility 
is the hallmark of this administration. 
It is an understandable response to 
dangerous times, but I think it is also 
a vision that ignores many of the polit- 
ical risks. 

This administration has also pro- 
moted a nuclear weapons policy that 
speaks of the use of new ‘‘bunker-bust- 
er” weapons against deeply buried tar- 
gets, treating nuclear weapons as a 
handy tool just as any other weapon, 
and thus lowering the threshold for nu- 
clear war. 

This administration also speaks of 
possible new nuclear weapons tests. 
This administration speaks of the pos- 
sible use of nuclear weapons against 
states that neither have such weapons 
nor are allied with states that have 
them, contradicting previous American 
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statements that we made in order to 
maintain other countries’ support for 
the Nuclear Non-Proliferation Treaty. 

This administration has indicated 
possible preemptive attacks, perhaps 
with nuclear weapons, on states that 
we fear are preparing to do us harm— 
again, perhaps even if those states do 
not have nuclear weapons. 

I do not doubt that if we went 
through this list, issue by issue, we 
would find that the administration has 
understandable reasons for its actions. 
But in foreign affairs, understandable 
reasons are not enough. We need a sen- 
sible strategy. We need statecraft that 
offers what Thomas Jefferson called ‘‘a 
decent respect to the opinions of man- 
kind.” 

In that respect, we risk alienating 
ourselves from those who could be of 
help to us in many areas. The issue 
may be to keep an American on a 
United Nations commission or whether 
to support an American use of force in 
Iraq. Chickens come home to roost. 

The fact is, we cannot take these uni- 
lateral positions irrespective, in my 
view, of world public opinion and then 
not expect to pay for it down the road 
somewhere. I would respectfully sug- 
gest, parenthetically, I think we are 
paying for some of that right now in 
the United Nations Security Council. 

This fixation with military power ex- 
tends to the Moscow Treaty as well. 
How should we handle a treaty that 
calls for significant force reductions 
but also allows each party to keep its 
powder dry? 

Retired Senator Sam Nunn, former 
chairman of the Armed Services Com- 
mittee, has a good term for the Moscow 
Treaty. He calls it, not “the Moscow 
Treaty,” but the ‘‘good-faith treaty.” 
Senator Nunn adds: 

It expresses—and relies upon—good faith in 
our common interests and the common vi- 
sion of our leaders. 

I think it is a pretty good way to 
characterize this treaty. 

But when he testified before the Sen- 
ate Foreign Relations Committee, Sen- 
ator Sam Nunn added a very important 
point about the treaty. He said: 

If it is not followed with other substantive 
actions, it will become irrelevant at best— 
counterproductive at worst. 

Let me read that again. He said: “If 
it is not followed with other sub- 
stantive actions’’—he means actions in 
terms of arms control and verification, 
and the like—‘‘it will become irrele- 
vant at best—counterproductive at 
worst.” I share his view. 

I support the Moscow Treaty be- 
cause, on balance, it enhances our na- 
tional interests. Put another way: To 
reject this treaty, in my view, would 
harm our national interest and, as I 
said at the outset, the relationship be- 
tween the United States and Russia. 

The arms reductions in it do not go 
far enough, in my view, but they are 
better than nothing. There is no 
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verification provisions, but good faith, 
information from START verification 
activities, and Nunn-Lugar may be a 
good substitute for verification. 

There is a risk that the Russians will 
rely upon MIRVed ICBMs that raise 
the threat of an accidental war, but 
there is also a chance that Russia will 
destroy those missiles as fast as they 
can pay for their destruction. 

The flexibility built into this treaty 
could undermine each party’s commit- 
ment to reductions and its confidence 
that the other side will achieve them, 
but the Bush-Putin relationship, which 
is now being somewhat strained on 
North Korea and on Iraq, could lead to 
new patterns of cooperation that make 
further formal agreements unneces- 
sary. 

May all the good outcomes come to 
pass, but they require a leap of faith. 
In the meantime, however, I worked 
with Chairman Lugar to draft a resolu- 
tion of ratification that keeps Senator 
Nunn’s admonition in mind. We must 
build on this treaty in order to ensure 
its success. 

The resolution before us strengthens 
congressional oversight of the Moscow 
Treaty implementation and highlights 
some of the areas on which the admin- 
istration should build on the treaty to 
secure a safer world for ourselves and 
future generations. The resolution in- 
cludes two conditions and six declara- 
tions. Let me briefly go through them. 

Condition (1) requires an annual re- 
port to the Senate Foreign Relations 
and Armed Services Committees on 
how U.S. cooperative threat reduction 
and nonproliferation assistance to Rus- 
sia can best contribute to enabling 
Russia to implement its side of the bar- 
gain. Reports subsequent to the initial 
report will be due on February 15 so 
that the Senate can take them into ac- 
count as it considers the budget for 
programs for which the administration 
is calling. This is vital because U.S. as- 
sistance can bring about the weapons 
dismantlement the Moscow Treaty 
fails to achieve. 

Condition (2) requires an annual re- 
port to the Foreign Relations and 
Armed Services Committee on U.S. and 
Russian strategic force levels; each 
party’s planned reductions for the cur- 
rent year; each party’s plans for 
achieving the full reductions by De- 
cember 31, 2012. Further, it requires re- 
porting on any measure, including 
verification or transparency measures, 
taken or proposed by a party to assure 
each party that the other will achieve 
its reductions by December 31, 2012. 

Condition (2) also requires informa- 
tion relevant to the treaty learned 
through START verification, and the 
status of consideration of extending 
the START verification regime beyond 
December 2009 when the START treaty 
is scheduled to expire; anything calling 
into question either party’s intention 
or ability to achieve the full Moscow 
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Treaty reductions by December 31, 
2012; and any action taken or proposed 
by the parties to address such con- 
cerns. This report will provide a strong 
foundation for Senate oversight of the 
treaty’s implementation. 

The first declaration in the treaty re- 
affirms the Biden-Byrd condition on 
the authoritative nature of executive 
branch representations to the Senate 
and its committees during the ratifica- 
tion process insofar as they are di- 
rected to the meaning and legal effect 
of the treaty. 

In other words, it says the Presi- 
dent—this President or a future Demo- 
crat or Republican President—cannot 
reinterpret the treaty, cannot give ita 
meaning different than was suggested 
to us as what it meant. 

There is a second declaration. It en- 
courages the President to continue 
strategic offensive reductions beyond 
those mandated by this treaty to the 
lowest possible levels consistent with 
national security requirements and al- 
liance obligations of the United States. 
Declarations, I might note, for the Pre- 
siding Officer, who knows this well, are 
nonbinding. But this one makes clear 
that the Moscow Treaty should not be 
the end of arms control. 

President Bush also issued a joint 
declaration on May 24, 2002, with Rus- 
sian President Putin that declared 
“their intention to carry out strategic 
offensive reductions to the lowest pos- 
sible levels consistent with our na- 
tional security requirements and alli- 
ance obligations and reflecting the new 
nature of their strategic reductions.” 

The joint declaration went on to call 
the Moscow Treaty a major step in this 
direction—not the final step, only a 
major one. The clear implication is 
that further reductions may follow. 
This declaration gives the arms reduc- 
tion process the Senate’s blessing, just 
as we did when considering ratification 
of START and the START II treaties. 

The third declaration states the Sen- 
ate’s expectation that the executive 
branch will offer to brief the Senate 
Foreign Relations and Armed Services 
Committees on issues raised in the bi- 
lateral implementation commission, 
which is part of this treaty, on Moscow 
Treaty issues raised in other channels, 
and on any Presidential determination 
regarding such issues. 

Given the lack of verification or 
transparency provisions in the Moscow 
Treaty, the bilateral implementation 
committee established by article III of 
the treaty may play a major role in as- 
suring that each party knows what the 
other party is doing and retains con- 
fidence that the reductions required by 
article I will be completed on time—a 
very important point, on time. Remem- 
ber, there are no drop-dead dates here. 

The fourth declaration urges the 
President to engage Russia with the 
objective of, one, establishing coopera- 
tive measures regarding the accounting 
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and security of nonstrategic—that is, 
or tactical—nuclear weapons, and two, 
providing U.S. and other international 
assistance to help Russia improve its 
accounting and security of these weap- 
ons. The first meeting of the U.S.-Rus- 
sian Consultative Group on Strategic 
Security established a committee to 
examine these issues. The administra- 
tion witnesses listed this as a top pri- 
ority. This declaration, in my view, 
adds the Senate’s encouragement to 
pursue the issue of tactical nuclear 
weapons. It does not call for bilateral 
agreement on reductions of those weap- 
ons because several outside witnesses 
said no Russian agreement to such re- 
ductions was likely. 

The fifth declaration before us en- 
courages the President to accelerate 
U.S. force reductions where feasible 
and consistent with U.S. national secu- 
rity and alliance obligations. The Trea- 
ty’s intended reductions may be 
achieved prior to December 2012. To 
me, the wisdom of faster reductions is 
clear. It will reassure the world of our 
commitment to reduced nuclear forces 
to a reasonable level as speedily as we 
can. They will also ease any possible 
Russian concerns about whether we 
will meet the one deadline in the trea- 
ty. Department of Energy and Air 
Force officials warn that absent addi- 
tional resources, major bottlenecks 
would slow down an accelerated reduc- 
tion effort. 

The Congressional Budget Office re- 
port on the treaty cites specific con- 
cerns in that regard. But those con- 
cerns relate to an effort to complete all 
reductions by the year 2007. 

I believe in the years after 2007, when 
the transfer of Peacekeeper warheads 
to the Minuteman III missile will have 
been completed, faster reductions will 
be much more feasible. 

There is declaration 6. It urges the 
President to consult with the Senate 
prior to actions relevant to article IV, 
paragraph 2, which relate to extending 
or superseding a treaty, or paragraph 3, 
which relate to withdrawal from the 
treaty. This declaration builds on the 
statement of the Secretary of State 
that ‘‘the administration intends to 
discuss any need to withdraw from the 
treaty with the Congress, to include 
the Senate Foreign Relations Com- 
mittee, prior to announcing any such 
action.” 

The Secretary’s statement could 
mean only that the administration 
would discuss with the Senate the need 
to withdraw when the decision has al- 
ready been made. This declaration we 
have in the resolution goes further, by 
urging the President to consult with 
the Senate. One may discuss after the 
decision has been made, but one can 
only consult before a decision has been 
taken. The latter is what the Senate 
expects if this treaty is passed, and 
this expectation extends beyond the 
withdrawal issue to cover actions rel- 
evant to extending or superseding the 
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treaty. It is vital that the executive 
branch consult with us when it is con- 
sidering changes in a treaty. That way, 
Senators can raise any concern before 
decisions are made that might jeop- 
ardize the chances of securing our ad- 
vice and consent to ratification. 

The resolution of ratification before 
us was recommended unanimously by 
the Senate Foreign Relations Com- 
mittee. I believe it will make a real 
contribution to the success of this 
treaty, and I urge all of my colleagues 
to support it. 

To be sure, the resolution does not 
address every issue we could raise. It 
clearly does not speak to every dec- 
laration that I think should be in- 
cluded in this treaty, but neither is it 
the only venue in which to raise those 
issues. For example, consider what the 
Foreign Relations Committee’s report 
of the treaty says about the proposal 
by GEN Eugene Habiger, former com- 
mander of U.S. Strategic Command: 

Members of the committee . . . share Gen- 
eral Habiger’s view that options for reducing 
alert status should be evaluated by those 
with significant expertise on the specific 
weapons systems in question. If the Presi- 
dent does not order preparation for such 
analyses, Congress could require the anal- 
yses or establish a commission of weapons 
systems experts to undertake this task. Such 
commissions have been created before, some 
under the auspices of the National Academy 
of Sciences, and have proven useful in con- 
sidering issues of such a technical nature. 

Senator LUGAR and I do not think 
this resolution of ratification is a prop- 
er vehicle through which to establish 
such a commission, but unless some- 
thing has changed, which I know it has 
not, we will continue to pursue this 
proposal in a venue other than this 
treaty. 

The committee’s report also address- 
es two other issues we were unable to 
incorporate in the resolution of ratifi- 
cation. On verification and trans- 
parency, our report says: 

The committee believes that the absence 
of verification provisions in the Moscow 
Treaty makes confidence and transparency a 
high priority issue. ... The United States 
should not only practice transparency, but 
also promote it, in close coordination with 
the Russian Federation. 

Our report goes on to say: 

The committee urges the President to use 
implementation of the Moscow Treaty as a 
means to foster ... mutual confidence in 
the national security field. 

The report also calls attention to the 
Congressional Budget Office’s estimate 
that further drawdowns in strategic de- 
livery vehicles after 2007 could save 
some $5 billion. 

Our report adds: 

The committee recommends that the 
President give particular attention, as the 
Moscow Treaty implementation proceeds, to 
the possibility that modest further reduc- 
tions in strategic delivery systems after 2007 
could lead to significant cost savings with- 
out endangering the national security. 

The Armed Services Committee and 
the Foreign Relations Committee can 
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pursue both of these issues as they 
oversee the implementation of the 
treaty in the coming years, and I am 
committed to doing so, and I believe 
the chairman is as well. 

Some of my colleagues are concerned 
about still other issues. Several amend- 
ments may be proposed today. Some of 
them are amendments I would like to 
support, but I will not support any ad- 
ditional amendments because I think it 
is fair to say, speaking for myself, but 
I think it reflects the view of the chair- 
man—he may have already mentioned 
it—we believe that in order to get the 
cooperation we had to add the total of 
eight declarations or conditions to this 
treaty, we would, in fact, oppose other 
amendments, some positive, some, in 
my view, very negative. So it will be 
my dubious distinction of possibly vot- 
ing against some amendments that I 
think are useful because I think if that 
were to happen and we started to load 
this up, we might very well lose this 
treaty. I think it is very important. 

It is a mild exaggeration to suggest, 
but not very far off, that my view is 
that the value of the treaty is exceeded 
only by the danger of failing to ratify 
this treaty, and there is a danger, in 
my view, of failing to ratify this trea- 
ty. This is not a treaty, were I in 
charge of negotiation—as my Grand- 
father Finnegan used to say, this is not 
the whole of it—this is not all of what 
I would like to have seen in this treaty. 
I sincerely hope this further changes 
the atmosphere in the positive direc- 
tion it has been changing, that this ad- 
ministration and the Russian adminis- 
tration will conclude we should be 
dealing with MIRV missiles, we should 
be dealing with tactical nuclear weap- 
ons, and we should be dealing with 
other genuine mutual concerns that we 
have. I am confident if we reject this 
treaty, if we bog it down and it does 
not get the necessary supermajority re- 
quired, then it will make those possi- 
bilities impossible in the near term. 

So in each case, as these amendments 
are put forward, if they are, I will be 
guided also by the need to maintain ad- 
ministration support and Senate con- 
sensus regarding the resolution of rati- 
fication as a whole. 

I say to my Democratic colleagues on 
my side of the aisle, I do not presume 
to speak for them all. Generally, I do 
not think it is appropriate for the 
chairman or a ranking member to com- 
mit his or her party to a single posi- 
tion that that chairman or, in this 
case, the ranking member takes. 

I respect my colleagues who may 
come forward with amendments, but I 
hope they understand my rationale and 
why I will not be supporting those 
amendments, even the good ones, be- 
cause there is no amendment I can see 
that is so significant that it would cure 
all the defects or all the things this 
treaty fails to address. The risk I am 
concerned about is bogging this treaty 
down. 
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It is a good resolution, I say to the 
Presiding Officer, who knows that as 
well as or better than anyone present— 
he is one of the most informed people 
in this body on foreign relations and 
arms control issues. I think it will be 
implemented. The reporting it re- 
quires, I think, will enable us to do our 
constitutional duty of watching over 
the treaty in the coming years. 

Let’s pass it and then work together 
to make it a success and work together 
to take the next steps we have to take. 

I would note to my chairman that 
there may be a resolution unrelated to 
any amendment to this treaty calling 
for the Senate to go on record in a 
much more forceful way to support a 
comprehensive non-proliferation strat- 
egy and Nunn-Lugar cooperative threat 
reduction efforts. As I said in the 
chairman’s absence, without verifi- 
cation, there are only two things that 
give me real solace, and they are the 
insight we get from the Nunn-Lugar 
initiatives and cooperative threat re- 
duction, as well as the remaining 
verification process that exists within 
the START treaty which will expire 
three years before this treaty expires. 
But it will not, I assure my colleague, 
be as an amendment. It will not be as 
a declaration which we cannot amend. 
It will not be as a condition to this 
treaty. 

I thank my colleagues for their in- 
dulgence. I do not plan on speaking on 
this issue very much longer except on 
each amendment at some point. I hope 
we can move as rapidly as possible be- 
cause, again, the treaty is valuable, 
but it is dangerous if we do not pass 
this treaty. 

I thank the Chair and yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont. 

Mr. JEFFORDS. Mr. President, I 
commend the chairman and ranking 
member for the work they have done. I 
can only agree wholeheartedly with the 
ranking member’s comments about the 
problems this treaty has, although I 
also intend to vote for it. 

I came to the Senate in 1989. At that 
time, Vermont was a leader in the ef- 
fort to reduce nuclear weapons. I, 
therefore, became very interested in 
what we could do to reduce the threat 
of nuclear war. 

In November 1990, I traveled with 
seven Members of Parliament from the 
United States, Great Britain, and the 
Soviet Union. We went to the capital of 
each of our countries. We worked as 
hard as we could to raise awareness of 
the dangers of nuclear war and discuss 
what could be done to prevent the 
spread of nuclear weapons. 

In England, we spoke with people 
who were involved with nuclear issues. 
We had a very memorable time with 
the Speaker of the House of Lords and 
also the House of Commons and gained 
insight into the British perspective on 
these issues. 
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We then traveled to Moscow on the 
evening Soviet President Gorbachev 
gave his annual economic speech. We 
were amazed when, following the 
speech, he spent a great deal of time 
with us discussing the nuclear issue. 
He stated that the Soviet Union would 
certainly welcome a prohibition on nu- 
clear testing. At the end of that meet- 
ing, there was one light moment. I 
brought him a pint of maple syrup. I 
offered it to him and said that if he 
were to give a teaspoonful of this to 
someone, why, they would immediately 
seek peace. He responded: Do you have 
a liter? I said: No, but I will get you 
one. It was an interesting time. 

We flew from there to Washington 
and met with National Security Advi- 
sor Brent Scowcroft. 

This is an issue I have followed for 
many years. I agree with my prede- 
cessor, the ranking member, that this 
treaty is far from perfect. We are en- 
gaged in a global struggle to confront 
the terrorist threat and to curtail the 
dangers posed by the prospect of nu- 
clear materials in the hands of so- 
called rogue nations. 

While I will vote for this treaty, I 
cannot help but feel that the Moscow 
Treaty represents a tragic waste of op- 
portunity. Instead of capitalizing on 
the Russian desire to reach agreement 
on deep cuts in nuclear warheads and 
instead of seeking destruction of war- 
heads to ensure that Russian nuclear 
materials never fall into the hands of 
America’s enemies, the Bush adminis- 
tration’s distaste for arms control 
agreements—indeed, for any sort of 
internationally binding agreement— 
has prevented it from seizing the op- 
portunity to make the American peo- 
ple more secure. 

There is nothing inherently wrong 
with the Moscow Treaty. It requires 
the United States and Russia to reduce 
their operationally deployed strategic 
nuclear weapons to between 1,700 to 
2,200 warheads. 

In a small way, it will make the 
United States, Russia, and the world a 
safer place—a very small way. It also is 
consistent with the previous adminis- 
tration’s recommendations in the 1994 
Nuclear Posture Review. 

The shame of the Moscow Treaty is 
not in what it does, but in what it does 
not do. The treaty represents a lost op- 
portunity. The Bush administration’s 
scorn for arms control blinded it to a 
golden opportunity presented by nego- 
tiation of the Moscow Treaty to ad- 
dress bigger nonproliferation and 
counterterrorism concerns of the 
United States. 

The Bush administration came into 
this negotiation only reluctantly. It re- 
peatedly declared its opposition to the 
negotiation of a legally binding treaty 
text, asserting that less formal agree- 
ments or statements would suffice. 

Press reports are replete with exam- 
ples of conflict between the Pentagon, 
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which opposed any limitations on its 
offensive nuclear weapons and wanted 
the flexibility to increase nuclear 
forces, and the State Department, 
which supported the negotiation of a 
legally binding agreement. 

In the end, the State Department got 
its legally binding agreement, and the 
Pentagon got an agreement that is no- 
table not only for its brevity, but also 
for its lack of lasting impact. 

While the treaty calls for each side to 
“reduce and limit” its strategic nu- 
clear warheads to within the 1,700 to 
2,200 range, the United States made 
clear early in the negotiation that it 
would interpret this phrase to apply 
only to ‘‘operationally deployed’’ war- 
heads. In other words, there is no obli- 
gation to destroy even a single war- 
head under the Moscow Treaty. 

Warheads can be removed from their 
delivery vehicles and stored close by 
and still count as a ‘‘reduction’’ under 
the treaty. The United States has made 
clear that it plans to dismantle some 
warheads, put some in deep storage, 
and store others as spares. 

The absence of any obligation to de- 
stroy warheads leads to one of the trea- 
ty’s most striking anomalies. The 
deadline for the reduction of operation- 
ally deployed warheads to within the 
1,700 to 2,200 range is December 31, 2012. 
Unless otherwise agreed, the treaty ex- 
pires the very same day. So the reduc- 
tion in operationally deployed war- 
heads, which are the only reductions in 
strategic nuclear weapons required by 
the treaty, lasts for only 1 day. 

On January 1, 2018, each party will be 
free from Moscow Treaty constraints 
on deployment of its strategic nuclear 
warheads. Moreover, if either the 
United States or Russia decides at any 
time in the interim that it wants to re- 
deploy its warheads, it need only pro- 
vide 90 days notice of withdrawal, and 
it will be free to do so. 

On May 18, 2002, the President stated 
that he was ‘‘pleased to announce that 
the United States and Russia have 
agreed to a treaty which will substan- 
tially reduce our nuclear arsenals to 
the agreed-upon range of 1,700 to 2,200 
warheads. This treaty will liquidate 
the legacy of the cold war.” 

This statement provides one more ex- 
ample of the President’s rhetoric not 
matching reality. The treaty does not 
reduce our nuclear warhead arsenals to 
the range of the 1,700 to 2,200 warheads. 
Far from it. The White House refused 
to agree to such reductions. The treaty 
merely removes warheads from oper- 
ational deployment. There is no reduc- 
tion in nuclear arsenals. The legacy of 
the cold war lives on. It just sits a 
short distance from our missiles, bomb- 
ers, and submarines rather than in a 
deployed posture. 

Faced with the opportunity to lock 
in reductions of Russian strategic nu- 
clear warheads, the President let ide- 
ology get in the way of meaningful 
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agreement. Despite well-publicized 
concerns over Russia’s ability to con- 
trol its nuclear materials, he passed on 
an opportunity to assist global efforts 
against proliferation and terrorist at- 
tack by helping Russia deal with its 
nuclear stockpiles. 

There are a host of additional steps 
that could have been taken in connec- 
tion with the negotiation of the Mos- 
cow Treaty. 

The President could have acted upon 
Russian desires to make true reduc- 
tions in our offensive strategic nuclear 
weapons. He refused, despite the fact 
that destruction of Russian nuclear 
warheads would have eliminated their 
vulnerability to theft or diversion to 
terrorists. 

The President could have agreed to 
Russian proposals for negotiation of a 
verification regime to track progress 
toward the 2012 limits on deployed war- 
heads. 

He refused, despite the confidence it 
would have instilled in the reduction 
process. 

The President could have expanded 
the negotiation to cover tactical nu- 
clear weapons. 

He refused, despite the fact that 
thousands of such weapons exist in 
Russia and the United States without 
any sort of monitoring or control by an 
arms control regime. 

Because of their small size and bat- 
tlefield application, these weapons are 
extremely attractive to terrorist orga- 
nizations, and relatively vulnerable. 

The United States is currently un- 
able to determine the precise number 
of Russian tactical nuclear weapons, 
and therefore unable to determine the 
nature of Russian control over such 
weapons and whether some might al- 
ready have been lost or stolen. 

The President also could have ex- 
panded the negotiation to cover the 
problem of multiple independently tar- 
geted warheads known as MIRVs. 

Refusal to do so by the President 
leaves the American people vulnerable 
to the loss of several sites from a single 
missile launch. 

Steps of this sort truly would have 
matched the President’s rhetoric, and 
they would have made this world far 
safer for our children. 

The opportunities presented by the 
Moscow Treaty are now lost. Other op- 
portunities exist, however, to work 
with Russia and others around the 
world to fight the proliferation of nu- 
clear weapons, material, and knowl- 
edge. 

Such work is critical to our efforts to 
combat terrorism and to halt the 
spread of nuclear weapons and know- 
how to countries such as North Korea, 
Iran, and Iraq. 

It is my sincere hope that in the fu- 
ture the President will reconsider the 
narrow approach taken toward the 
Moscow Treaty, and to other agree- 
ments such as the Comprehensive Nu- 
clear Test Ban Treaty. 
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The fight against terrorism and the 
spread of nuclear weapons must be 
fought on several fronts. 

Half-hearted efforts like the Moscow 
Treaty will not meet the needs of the 
American people and the world. 

Mr. LUGAR. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER 
DOLE). The clerk will call the roll. 

The assistant bill clerk proceeded to 
call the roll. 

Mr. HAGEL. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HAGEL. Madam President, I rise 
today to support the resolution of rati- 
fication of the Treaty on Strategic Of- 
fensive Reductions—or, as we call it, 
the Moscow Treaty—now before the 
Senate. 

The Moscow Treaty represents a 
shared commitment by the United 
States and Russia to step back from 
the cold war policies of nuclear con- 
frontation and enter into a new era of 
cooperation. This is to assure that our 
nuclear weapons no longer threaten ei- 
ther our peoples or our civilization. 

It was the bold vision of President 
Ronald Reagan, 17 years ago, at the 
Gorbachev summit in Reykjavik that 
set in motion this effort to make dra- 
matic reductions in the nuclear weap- 
ons arsenals of the United States and 
then the Soviet Union. President Rea- 
gan’s vision, once considered by some a 
fantasy or a negotiating ploy, is be- 
coming the standard by which we 
should measure our success in arms 
control. 

The Moscow Treaty avoids the stra- 
tegic gamesmanship and pitfalls of the 
SALT treaties, the ABM Treaty, and 
other negotiations of the cold war. 

The simplicity of this treaty, only 
three pages in length, betrayed its his- 
toric significance for United States- 
Russian relations and for global secu- 
rity. Its strength is the power of its ob- 
jective, to dramatically reduce Amer- 
ican and Russian strategic weapons. 

On November 18, 2001, President Bush 
announced that the United States 
would reduce its strategic nuclear arse- 
nal by two-thirds, from approximately 
6,000 nuclear weapons to between 1,700 
and 2,200 operationally deployed stra- 
tegic nuclear weapons by December 31, 
2012. The President made this deter- 
mination independent of what Russia 
would do, knowing that these reduc- 
tions would be in the overall strategic 
interest of the United States. 

President Putin determined that 
comparable reductions would also be in 
his country’s own national security in- 
terest. On May 24, 2002, Bush and Putin 
agreed that their commitment to these 
reductions would take the form of a le- 
gally binding treaty. 

The negotiations over the Moscow 
Treaty did not fall into the traps of 
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previous arms control agreements ne- 
gotiated with the Soviet Union during 
the cold war. That is as much a testi- 
mony to the new spirit of U.S.-Russian 
relations and the realities of today’s 
threats as it is to the strength of the 
treaty. For example, it took the United 
States Senate 3 years to ratify the 
START II treaty. It took the Russian 
Duma 7 years for ratification. And both 
sides put conditions unacceptable to 
the other side on the respective ratifi- 
cation agreements. As a result, that 
agreement never went into force. 

Instead of years of back and forth ne- 
gotiations, with each side seeking a 
strategic advantage, the Moscow Trea- 
ty illustrates a turning point in Amer- 
ica’s relationship with Russia. It 
should provide an environment condu- 
cive to future arms control negotia- 
tions. 

The Resolution of Ratification before 
us today introduces just two straight- 
forward conditions that complement 
rather than complicate the treaty. 
First, the administration must report 
to the Senate annually on how the 
United States plans to reach the re- 
quired reduction goals. While this reso- 
lution does not set a rigid timetable, 
these reports will allow the Senate to 
oversee the implementation of this 
treaty. 

The second condition deals with the 
Cooperative Threat Reduction or 
Nunn-Lugar programs. Russia is com- 
mitted to meeting these reductions, 
but the question remains if Russia has 
the resources to meet them. The Nunn- 
Lugar program has been successful in 
assisting the former states of the So- 
viet Union to help reduce their nuclear 
arsenals. The Resolution of Ratifica- 
tion rightly includes Nunn-Lugar pro- 
grams as instrumental in achieving 
lasting and durable arms reduction. 

The Moscow Treaty should not be 
considered as the final chapter in U.S.- 
Russian arms control, but it is an im- 
portant and historic step forward. The 
United States and Russia must do more 
to prevent the proliferation of dual use 
technology and weapons of mass de- 
struction to Iran, North Korea, and 
other countries. The Nunn-Lugar Coop- 
erative Threat Reduction programs are 
crucial to our shared security interests 
in preventing the proliferation of weap- 
ons of mass destructions. For us to suc- 
ceed in making a safer world, Wash- 
ington and Moscow must be strategic 
partners, not strategic adversaries. 

The Bush Administration, Chairman 
LUGAR, Senator BIDEN, and others who 
have framed the Treaty and the Reso- 
lution of Ratification deserve credit 
and thanks for their leadership and 
steady focus. I urge my colleagues to 
vote yes on the resolution without 
amendments, for the very reasons Sen- 
ator BIDEN articulated just minutes 
ago, and to understand the broader 
context and significance of this treaty 
for U.S.-Russian relations and global 
security. I yield the floor. 
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I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The senior assistant bill clerk pro- 
ceeded to call the roll. 

Mr. DORGAN. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DORGAN. Madam President, I 
will speak briefly today about the trea- 
ty we are considering. I spoke about it 
in brief yesterday and said while I 
would vote for it, I think it is not 
much better than nothing with respect 
to arms control. I will explain a little 
bit about where I think we are and 
where I hope we might go on some of 
these issues. 

I note that Senator LUGAR is in the 
Chamber, the chairman of the com- 
mittee. He might or might not know 
that yesterday when I spoke on these 
issues, I spoke about the general issue 
of threat reduction. I spoke about the 
Nunn-Lugar, or Lugar-Nunn, programs 
by which we were actually using tax- 
payer money in this country to dis- 
mantle delivery systems and weapons 
in the old Soviet Union and in Russia, 
the very success of those programs, and 
how much I thought those programs 
have contributed to moving in the 
right direction. 

We may not agree. I do not know. I 
suspect there are some who think this 
Moscow Treaty actually advances our 
interests. I think it probably does not, 
but I do not think it hurts anything. It 
is an agreement by which the United 
States and Russia decide that a num- 
ber of nuclear weapons will be taken 
off the active delivery systems and put 
in storage, but at the end of the time 
during which this transition takes 
place, in 2012, we will have exactly the 
same number of nuclear weapons in 
Russia and in the United States as we 
have today, at least as a result of this 
treaty. 

This treaty does not propose that any 
nuclear weapons be disassembled or de- 
stroyed. It is simply putting nuclear 
weapons in storage facilities some- 
where. Are they at the ready? Are they 
in storage? I think it is not a great dis- 
tinction, or at least it is a distinction 
without much of a difference. 

While Senator LUGAR is present, I 
want to mention, as I did yesterday, I 
have here a piece of a strut from a wing 
of a Soviet bomber. Some of my col- 
leagues have been given pieces of this 
as a commemorative of a very success- 
ful effort we have made and continue 
to make with respect to arms reduc- 
tions. I stress the word ‘‘reductions”’ of 
both nuclear weapons and delivery sys- 
tems. 

I ask unanimous consent to use this 
old strut of a Soviet bomber to make 
the point. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. DORGAN. The point is this: I 
hold in my hand a piece of metal that 
belonged to a bomber that presumably 
carried nuclear weapons that threat- 
ened every American. Did we shoot this 
bomber down? No, we did not. We 
sawed the wings off and destroyed the 
fuselage. How did we do that? Because 
we had a program called Nunn-Lugar, 
or Lugar-Nunn, that actually recog- 
nized it is a whole lot better to reach 
an agreement for arms reduction and 
then help pay for the destruction of a 
Soviet bomber or a Russian bomber, or 
the dismantlement of a missile or a 
submarine and the destruction of a 
warhead, than it is to exchange them 
or to try to shoot it down or to sink 
the submarine. So we appropriated tax- 
payers’ money for this purpose. This is 
called peace. 

This is another item I showed yester- 
day: Ground-up copper from a disman- 
tled Soviet submarine that carried 
missiles with warheads aimed at Amer- 
ican cities. This is called progress. This 
submarine does not exist any longer. 
Why? Because we had the foresight, 
particularly by Senator LUGAR and 
Senator Nunn, to say if we can have 
verifiable reductions in both delivery 
systems and nuclear weapons, and even 
help pay for that destruction, it is far 
better than having this continued 
standoff and actually having to fight at 
some point to try to knock down a So- 
viet bomber or destroy a Russian sub- 
marine. We are destroying them, all 
right, but peacefully, through a pro- 
gram that works. 

Because I think that is very impor- 
tant to understand, I made the point 
yesterday that there are thousands and 
thousands of nuclear weapons in this 
world. The bulk of them are contained 
in arsenals by Russia and the United 
States. Many of them are called the- 
ater nuclear weapons, lower yield, 
smaller nuclear weapons. Then there 
are strategic nuclear weapons, the 
larger nuclear weapons. There are 
thousands of each, and over time, 
through arms control agreements, we 
have reached some understanding that 
we want to reduce the number of war- 
heads, the number of delivery systems. 
We have moved back and forth about 
exactly how we do that. In some cases, 
there has been great emphasis on dis- 
mantling or limiting the number of de- 
livery systems, the missiles them- 
selves, or the bombers or the sub- 
marines. They are mere delivery sys- 
tems for a weapon of mass destruction. 
In some cases, we paid great attention 
to that. In other cases, we have paid 
attention to the number of warheads 
themselves. 

All of that is important. But I must 
say a treaty is not, at the end of the 
day, very important to us if it discon- 
tinues the effort to actually reduce the 
threat of war through dismantling 
weapons and delivery systems. We have 
made some progress in arms control, 
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progress that I think is very important 
to the American people, but there is so 
much more to be done. 

A rumor that someone had stolen one 
nuclear weapon some many months ago 
caused great concern in this country. 
The loss of one nuclear weapon to a 
terrorist could hold hostage an entire 
American city or, for that matter, 
much of a country, and there are thou- 
sands and thousands of these weapons. 

It seems to me, if we wish to make 
this a safer world for our children and 
grandchildren, it is our job to aggres- 
sively stop the spread of nuclear weap- 
ons. God forbid other countries will be- 
come part of the nuclear club or that 
terrorists and terrorist organizations 
will acquire weapons of mass destruc- 
tion, particularly nuclear weapons. We 
will stop the spread of nuclear weap- 
ons. And we must be the leader to do 
that. This country must be in the lead. 
It is our job. This responsibility falls 
on our shoulders at this time. 

No. 2, in addition to stopping the 
spread, we must systematically, over a 
period of time, begin reducing the 
stockpiles. We must do that. 

I have been disappointed for some 
long while on arms control issues. I 
don’t believe we should disarm. I don’t 
want our country to be weak. But I be- 
lieve it is in our country’s best inter- 
ests to stop the spread of nuclear weap- 
ons and to have a mutually agreed 
upon reduction in the number of nu- 
clear weapons. 

In October of 1999, this Senate re- 
jected the Comprehensive Nuclear 
Test-Ban Treaty. That was a terrible 
disappointment, certainly for me and 
for many around the world. We have 
not tested nuclear weapons for nearly a 
decade, yet we send a message to the 
rest of the world that we do not want 
a Comprehensive Nuclear Test-Ban 
Treaty, one that much of the world has 
already embraced. That was a terrible 
setback. Since that time, by the way, 
the reports by former Joint Chiefs of 
Staff Chairman Shalikashvili and the 
National Academy of Sciences have en- 
dorsed the Comprehensive Test-Ban 
Treaty and concluded that the treaty 
can be verified adequately, adversaries 
cannot significantly advance their nu- 
clear weapons by cheating, and the 
United States can maintain confidence 
in its nuclear stockpile without test- 
ing. We made a horrible mistake in re- 
jecting that treaty. 

This country, in December 2001, an- 
nounced it would unilaterally with- 
draw from the ABM Treaty with Rus- 
sia. In my judgment, that was a signifi- 
cant mistake. That treaty was the cen- 
ter pole of nuclear arms reduction 
agreements, talks, and discussions. 

In January 2002, the administration 
released its Nuclear Posture Review, 
and it said the United States needs to 
keep a very substantial nuclear force 
for 20 years. It set out what that nu- 
clear force would be. But that Nuclear 
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Posture Review blurred the lines be- 
tween conventional and nuclear weap- 
ons, calling for a new generation of 
smaller, easy-to-use nuclear weapons, 
including smaller bunker buster weap- 
ons—the wrong thing for our country if 
we are going to be a leader in trying to 
say to another nation, let’s never see a 
nuclear weapon used again anywhere in 
this world. And yet we are talking 
about perhaps designing new bunker 
buster nuclear weapons—moving ex- 
actly in the opposite direction, in my 
judgment. 

The Nuclear Posture Review called 
for increasing our readiness to resume 
testing of nuclear weapons. I don’t un- 
derstand that. 

All of these, together, represent 
movement in exactly the wrong direc- 
tion for this country. We have very se- 
rious challenges in the world that re- 
quire our leadership. India and Paki- 
stan don’t like each other. They are 
shooting at each other at the border, 
over Kashmir. They both have nuclear 
weapons. It was not too many months 
ago we had a very serious, very tense 
time with respect to India and Paki- 
stan. 

The message we send as the world 
leader, the strongest military power in 
the world, is critically important. Our 
message ought to be that we want to 
make this a safer world by beginning 
the long process of reducing the stock- 
pile of nuclear weapons, not by putting 
them in warehouses someplace. We 
should be really reducing the number 
of nuclear weapons and making sure 
that our efforts as the United States of 
America are used to try to prevent the 
spread of nuclear weapons to any other 
country in the world, any other group 
in the world—that is our responsi- 
bility. It is what we must be about. If 
that mantle of world leadership is not 
borne by us, that leadership will not 
exist. I fear our future will not be a 
particularly good future with more and 
more countries becoming a part of the 
nuclear club. 

As I indicated, the Moscow Treaty 
does not require a single missile silo, 
submarine, bomber, missile, or bomb, 
for that matter, to be eliminated. Com- 
pare this with previous treaties. The 
Intermediate-Range Nuclear Forces 
Treaty required the destruction of an 
entire class of ballistic missiles with 
ranges from 2,000 to 3,000 miles. 

I had a picture in the Senate one day 
of a few acres of sunflowers. This few 
acres of sunflowers were sunflowers 
planted on a piece of ground that used 
to house missiles in the Ukraine with a 
warhead aimed at the United States of 
America. It is not a warhead. It is not 
a missile. It is gone. It is destroyed. 
And now where a missile was once bur- 
ied, there grows a field of sunflowers. 
What a wonderful thing. 

The fact is, these agreements, these 
treaties that we have had, have 
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worked. The treaties require irrevers- 
ible action by requiring the destruction 
of delivery vehicles and warheads. 

As I indicated, the Moscow Treaty 
does not require a single nuclear war- 
head to be destroyed. It limits the 
number of strategic nuclear weapons 
that each side can deploy, from 1,700 to 
2,200. 

Admittedly, previous arms treaties 
did not require the destruction of war- 
heads, but at the Helsinki summit 
Presidents Clinton and Yeltsin agreed 
to a framework of SALT III negotia- 
tions for destruction of warheads. Dur- 
ing treaty negotiations, Russia insisted 
that it require the elimination of non- 
deployed warheads, but our country re- 
sisted because we wanted to keep war- 
heads removed from deployment in 
storage. 

So now we have a Moscow Treaty 
that says we are going to keep these 
warheads in storage but we will count 
them as a reduction in warheads be- 
cause they are no longer active with 
respect to the ability to put them on 
an airplane or submarine or on the tip 
of a missile. Frankly, it does not re- 
duce the number of nuclear warheads 
in a significant way, and in my judg- 
ment, we ought to be doing that. 

We have the START treaty. We have 
a whole series of efforts that have oc- 
curred over a long period of time that 
give us a roadmap on how to succeed 
with respect to what I think our obli- 
gation is in these areas. There is noth- 
ing particularly objectionable about 
this treaty, but it does not really pro- 
vide any progress for us. One can hard- 
ly object to something that does not do 
anything, except that my wish would 
be that we would engage in a manner 
that would allow us to make some 
progress. 

I intended to offer an amendment. I 
say to my colleague from Indiana that 
I am not going to offer an amendment. 
I have the amendment, but I will not 
offer it because my understanding is 
that the ranking member would be ob- 
ligated to vote against it based on an 
agreement the chairman and the rank- 
ing member have reached. But let me 
read my amendment and state what I 
hope this country will do at some 
point. 

My amendment would have added a 
section (7): 

FURTHER NEGOTIATIONS.—The Senate urges 
the President to build upon the foundation of 
the Treaty by negotiating a new treaty with 
the Russian Federation that would enter 
into force upon the termination of the Trea- 
ty on Reduction and Limitation of Strategic 
Offensive Arms, with Annexes, Protocols, 
and Memorandum of Understanding, signed 
at Moscow on July 31, 1991 (START Treaty), 
and would require deep, verifiable, and irre- 
versible reductions in the stockpiles of stra- 
tegic and non-strategic nuclear warheads of 
the United States and the Russian Federa- 
tion. 

The purpose of this would be to say 
that future negotiations which should 
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occur, and should occur now, should 
have as an objective to reduce the 
stockpile of nuclear weapons contained 
both in Russia and the United States. I 
do not propose disarmament. I do pro- 
pose that in circumstances where each 
of us has thousands and thousands and 
thousands of nuclear weapons—perhaps 
as many as 25 to 30,000 between both 
countries, if you include both theater 
and strategic nuclear weapons—I do 
propose we find a way to reduce the 
stockpiles on both sides in an irrevers- 
ible way. 

Then, as I indicated previously, my 
fervent hope and prayer is that the 
leadership of this country will exert 
itself to try to do everything it can to 
be a world leader to stop the spread of 
nuclear weapons. This country’s future 
depends on it. 

Let me conclude by saying I have 
great admiration for Senator BIDEN, 
who has had a world of experience in 
these areas, and for Senator LUGAR. I 
have already spoken of Senator LUGAR. 
I will not go on at great length. But his 
work has been extraordinary. Senator 
BIDEN’s work, as well, contributes a 
great deal to this Senate and to this 
country. 

I know he believes, as I do, that we 
have seen many missed opportunities 
in recent years to don the mantle of 
world leadership that we must assume 
dealing with these areas. While I will 
vote for this treaty, I am confident 
that Senator LUGAR and Senator BIDEN 
understand, perhaps even if this admin- 
istration does not, based on their past 
actions and based on the things they 
have supported previously, this is a 
step, even if a baby step, that must be 
followed by very large strides, vig- 
orous, aggressive approaches to do 
what we know needs to be done: A real 
reduction in the stockpile of nuclear 
weapons and a major effort on behalf of 
America to stop the spread of nuclear 
weapons in the rest of the world. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

AMENDMENT NO. 250 
(Purpose: To provide an additional 
condition) 

Mr. DURBIN. Madam President, the 
resolution of ratification we have be- 
fore us on the treaty between the 
United States of America and the Rus- 
sian Federation on Strategic Offensive 
Reductions, also known as the Moscow 
Treaty, is a step forward but in many 
ways it is a very modest step. The trea- 
ty is a three-page document signed by 
Presidents Bush and Putin on May 24, 
2002, to reduce deployed strategic nu- 
clear weapons to between 1,700 and 2,200 
warheads by December 31, 2012. 

The treaty actually calls for no war- 
heads or delivery vehicles to be de- 
stroyed. They can simply be stored. 
There are no verification provisions, 
other than those still in effect through 
2009 from the START treaty, and the 
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reductions in deployed warheads have 
to occur by December 31, 2012, the very 
same day the treaty expires. 

However, once the reductions in de- 
ployed warheads are met, it means a 
large number of warheads will not be 
ready to launch at a moment’s notice. 
That is a positive thing, even if no war- 
heads are dismantled and no delivery 
vehicles are destroyed. 

When nonnuclear countries agreed to 
forgo nuclear weapons in the Nuclear 
Nonproliferation Treaty, an essential 
part of the grand bargain was that nu- 
clear countries, like the United States 
and the Russian Federation, were to 
control and reduce their nuclear weap- 
ons. Because this treaty is an effort to 
control and reduce the number of de- 
ployed warheads, I will vote for the res- 
olution of ratification. 

From the Nuclear Non-Proliferation 
Treaty flowed all the various efforts of 
U.S.-Soviet nuclear arms control, in- 
cluding the SALT and START treaties. 
The Nuclear Non-Proliferation Treaty 
was renewed in 1995, but it required a 
lot of arm twisting by the United 
States because nonnuclear countries 
have accused the nuclear powers of not 
being serious about nuclear arms con- 
trol and reduction. A major reason 
nonnuclear states agreed to renew the 
Nuclear Non-Proliferation Treaty is be- 
cause the United States signed and 
agreed to pursue ratification of the 
Comprehensive Nuclear Test-Ban Trea- 
ty, which sadly, this body, the Senate, 
rejected on October 13, 1999. 

The failure of the Senate to meet its 
obligation and ratify the Comprehen- 
sive Nuclear Test-Ban Treaty left us 
with little or no leverage to keep Asia 
from a spiraling arms race in India, 
Pakistan, China, and perhaps even 
other countries. Pakistan and India are 
in a tense nuclear standoff that came 
to the brink of nuclear war over Kash- 
mir and easily could again. North 
Korea, we all know, already has nu- 
clear weapons and is likely to build 
more. Libya, Iran, and Iraq, may be 
seeking to acquire or develop nuclear 
weapons. 

For those who think nuclear arms 
control is just a quaint leftover of the 
cold war, let me say we are facing a 
major round of nuclear proliferation 
with destabilizing effects that we may 
have no way to stop. 

Let me at this point pay special trib- 
ute to the Senator from Indiana, Mr. 
LUGAR. Several weeks ago I went to a 
breakfast at which Senator LUGAR 
spoke relative to the issue of nuclear 
proliferation. Since the days of Nunn- 
Lugar, with Senator Sam Nunn of 
Georgia, DICK LUGAR of Indiana has 
been a leader, a global leader, on the 
question of nuclear proliferation. I 
hope more Members of the Senate on 
both sides of the aisle will pay par- 
ticular heed to his warnings about pro- 
liferation and about the need for the 
United States and other countries 
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seeking stability and peace in the 
world to be mindful of the danger of 
proliferation of nuclear weapons. 

Some of the examples he gave us 
from his own life experience, visiting 
the former Soviet Union, were 
chilling—chilling because we are this 
close to the proliferation of weapons, 
weapons in the hands of countries that 
will not deal with them in a respon- 
sible way. 

Having said that, though, I am still 
very concerned about the policies of 
this administration that could, in fact, 
further fray the fabric of the grand bar- 
gain struck with the Nuclear Non-Pro- 
liferation Treaty and actually create 
an incentive for current nonnuclear 
states to acquire nuclear weapons—ex- 
actly the opposite of what we want to 
see in the world of tomorrow. This 
country has to do more to deal with 
the crisis in North Korea, do more to 
secure fissile materials in other coun- 
tries, and do more to secure a broad 
international coalition against pro- 
liferation. 

I have cosponsored a resolution with 
Senator TOM DASCHLE, which will be 
introduced today, calling for a more 
vigorous nonproliferation policy. 

I am particularly concerned this ad- 
ministration’s policy of preemption, 
combined with a new policy of first use 
of nuclear weapons, is an incentive, an 
invitation to proliferation of weapons 
of mass destruction, especially nuclear 
weapons. I have introduced a resolu- 
tion of my own on that subject today. 

Let me elaborate with just a few 
points. Press reports about the Decem- 
ber 31, 2001, Nuclear Posture Review in- 
dicated that the United States might 
use nuclear weapons to discourage ad- 
versaries from undertaking military 
programs or operations that could 
threaten U.S. interests; that nuclear 
weapons could be employed against 
targets able to withstand nonnuclear 
attack, and that setting requirements 
for nuclear strike capabilities, North 
Korea, Iraq, Iran, Syria, and Libya are 
among the countries that could be in- 
volved in so-called contingencies. The 
September 17, 2002, national security 
strategy of the United States stated: 

As a matter of common sense and self de- 
fense, America will act against such emerg- 
ing threats before they are fully formed. 

It went on to say: 

To forestall or prevent such hostile acts by 
our adversaries, the United States will, if 
necessary, act preemptively. 

The U.S. Under Secretary of State 
for Arms Control, John Bolton, re- 
cently announced this administration’s 
abandonment of the so-called ‘‘nega- 
tive security assurance,” the pledge to 
refrain from using nuclear weapons 
against nonnuclear weapons, which was 
outlined in 1978, restated in 1995, and in 
2002 in the context of gaining the sup- 
port of other nations for the non- 
proliferation treaty. Press reports indi- 
cate that in a classified document, Na- 
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tional Security Directive 17, the Presi- 
dent may have made explicit what had 
been usefully ambiguous before—a 
threat to use nuclear weapons in re- 
sponse to an attack with chemical or 
biological weapons. Making that threat 
explicit may mean that leaders of 
other countries that fear a United 
States attack will think they have to 
have nuclear weapons to deter the 
United States, leading to even more 
proliferation. 

What we have here is an escalation of 
rhetoric, where we have moved beyond 
‘no first use of nuclear weapons,” to 
the point where this administration is 
saying we can use nuclear weapons 
against those who do not have them. 
And now we have a new policy of pre- 
emption where the use of those weap- 
ons does not even require an imminent 
danger, imminent threat against the 
United States. 

This rhetoric and this policy cannot 
help but escalate the situation, leading 
to more proliferation. That is why I 
think it is sad that this U.S. Congress 
has been so passive, while this Presi- 
dent has sought to dramatically 
radicalize and change the foreign pol- 
icy which has guided this Nation for 
decades. 

The United States is currently en- 
gaged in the expansion of research and 
development of new types of nuclear 
weapons such as the so-called bunker 
busters, or small nuclear weapons in- 
tended to destroy underground facili- 
ties or buried chemical or biological 
weapons caches. 

These policies and actions threaten 
to make nuclear weapons appear to be 
useful, legitimate, offensive first-strike 
weapons, rather than a force for deter- 
rence, and therefore this policy under- 
mines an essential tenet of non- 
proliferation. 

The cumulative effect of the policies 
announced by President Bush is to re- 
define and broaden the concept of pre- 
emption, which has been understood to 
mean anticipatory self-defense in the 
face of imminent attack, and the right 
of every state to include preventive 
war without evidence of an imminent 
attack in which the United States may 
opt to use nuclear weapons against 
nonnuclear states. 

We don’t know where this dangerous 
policy may lead. But it is hard to imag- 
ine it will lead to a safer world. It is 
hard to imagine that a nonnuclear 
power can look at the new Bush foreign 
policy and say with any degree of con- 
fidence that forestalling the develop- 
ment of nuclear weapons is in their 
best interests in the long term. I am 
afraid the President has created an in- 
centive for proliferation of nuclear 
weapons—exactly the opposite of what 
this world needs. 

Turning back to the treaty before us 
today, I am going to offer an amend- 
ment, and a number of colleagues will 
as well. It is my hope we will be able to 
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make constructive and responsible im- 
provements to the Resolution of Ratifi- 
cation that will address some of the 
weaknesses. 

When the Senate considered the Res- 
olution of Ratification of the START 
treaty in 1992, it approved a condition 
that requires the President to seek a 
cooperative monitoring and verifica- 
tion arrangement in any future agree- 
ment. 

I am offering an amendment to this 
Resolution of Ratification that re- 
quires the President to report to rel- 
evant Senate committees on how he is 
complying with that requirement. 

The Strategic Offensive Reductions 
Treaty—also known as the Moscow 
Treaty—does not contain any veri- 
fication measures other than those al- 
ready required by the START treaty, 
which expires in 2009. 

The President’s position is that our 
new cooperative relationship with Rus- 
sia means no verification is necessary. 
Certainly our relationship with the 
Russian Federation is quite different 
than it was during the dark and dreary 
days of the cold war. The preamble to 
the treaty makes reference to this new 
relationship saying the two parties de- 
sire “. .. to establish a genuine part- 
nership based on the principles of mu- 
tual security, cooperation, trust, open- 
ness, and predictability.” 

I believe a series of cooperative 
measures, inspections, data sharing 
and other verification measures are ap- 
propriate even in a relationship based 
on trust, cooperation, openness, and 
predictability. 

I am sorry to remind my colleagues 
on the Republican side of the aisle that 
it was their President, Ronald Reagan, 
who said, ‘“‘Trust but verify.” He was 
negotiating a START treaty at the 
time with the Soviet Union. I think his 
words still apply. Verification builds 
trust. 

As British Foreign Secretary, Lord 
Palmerston said in 1848—and it has be- 
come an often-quoted maxim in foreign 
affairs—‘‘We have no eternal allies and 
we have no perpetual enemies. Our in- 
terests are eternal and perpetual, and 
those interests it is our duty to fol- 
low.” In this case, the interests of both 
countries are served by reducing de- 
ployed warheads, but interests can 
change with the circumstances. 

President Bush has said several 
times—in fact, he said it in a conversa- 
tion that I was a party to—that he has 
developed a relationship of trust with 
the Russian President, Vladimir Putin. 
In a joint press conference with the 
Russian President in June, 1991, Presi- 
dent Bush said: “I looked the man in 
the eye. I found him to be very 
straightforward and trustworthy. We 
had a very good dialogue. I was able to 
get a sense of his soul. ... The Cold 
War said loud and clear that we’re op- 
ponents and that we bring the peace 
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through the ability for each of us to de- 
stroy each other... . Friends don’t de- 
stroy each other.” 

This may well be so, but the fact is 
that both countries still both have, at 
the push of a few buttons, the capa- 
bility to destroy each other, and to de- 
stroy the world. There can be no more 
serious matter. 

President Bush and President Putin 
may have the best of trusting relation- 
ships, but we cannot know what the fu- 
ture will bring or who will be President 
of either country over the life of this 
treaty, or what kind of relationship 
those Presidents may have. 

Condition 8 of the resolution of rati- 
fication of the START treaty requires 
that in connection with any subse- 
quent agreement reducing strategic nu- 
clear weapons, the President shall seek 
appropriate monitoring measures. I 
want to read the entire condition, be- 
cause I believe it is very important for 
my colleagues to hear what the Senate 
required in 1992: 

(8) NUCLEAR STOCKPILE WEAPONS ARRANGE- 
MENT.—In as much as the prospect of a loss 
of control of nuclear weapons or fissile mate- 
rial in the former Soviet Union could pose a 
serious threat to the United States and to 
international peace and security, in connec- 
tion with any further agreement reducing 
strategic offensive arms, the President shall 
seek an appropriate arrangement, including 
the use of reciprocal inspections, data ex- 
changes, and other cooperative measures, to 
monitor— 

(A) the numbers of nuclear stockpile weap- 
ons on the territory of the parties to this 
Treaty; and 

(B) the location and inventory of facilities 
on the territory of the parties to this treaty 
capable of producing significant quantities 
of fissile materials. 

This condition, originally offered to 
the START Resolution of Ratification 
during committee consideration, was 
offered by the Senator from Delaware, 
Mr. BIDEN, who is in the Chamber 
today and has been a leader, as well as 
Senator LUGAR, in developing the kind 
of arms control which can make a safer 
world. Senator BIDEN offered an excel- 
lent condition that reflected deep con- 
cern about nuclear warheads and fissile 
material falling into the hands of ter- 
rorists and irresponsible states, and an- 
ticipated that future treaties would re- 
quire cooperative measures to monitor 
and verify reductions in strategic 
weapons in a post-cold-war context. 

In fact, measures to monitor what 
becomes of the thousands of warheads 
to be taken off of operational deploy- 
ment is one of the most important 
steps the United States and the Rus- 
sian Federation can take to be sure 
those weapons or fissile materials are 
secured. 

The START treaty contains an ex- 
tremely complex verification regime. 
Both countries collect most of the in- 
formation to verify compliance 
through “National Technical Means of 
Verification,” in other words, satellites 
and remote sensing devices. START 
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also allows intrusive measures, such as 
on-site inspections and exchanges of 
data. 

But these measures under START 
apply to the retirement and destruc- 
tion of nuclear weapons launchers and 
not the warheads themselves. START 
has a complex way of limiting nuclear 
forces—rather than counting warheads, 
it attributes a certain number of war- 
heads to each kind of missile or bomb- 
er. 

The treaty before us does not require 
the destruction of launchers, or war- 
heads. There is simply no way to verify 
what may happen to the thousands of 
warheads that are to be taken out of 
operational deployment. 

When Senator LUGAR came to our 
breakfast a few weeks ago, he told a 
story of visiting the submarine facility 
at Minsk—I am sure he can fill in the 
details—and seeing the long line of nu- 
clear submarines that used to be part 
of the Soviet Navy. He raised a serious 
and important question about what 
would happen to the nuclear payload or 
the nuclear materials in those sub- 
marines. Will they be taken out to sea 
and scuttled, or dismantled and sold? It 
is a serious concern. 

Think about the materials we are 
talking about. I have seen Senator 
BIDEN many times come to the floor 
with materials no longer than a saucer, 
and easily transported in terms of their 
size. Now we are talking about a treaty 
before us which does not include 
verification procedures so that we are 
not certain that the Russian Federa- 
tion is actually dealing with these 
fissile materials and nuclear weapons 
in a fashion to guarantee that they 
won’t be the subject of proliferation. 

Doesn’t it make sense for us to have 
a reciprocal obligation on the part of 
both the United States and the Russian 
Federation to make certain this treaty 
works? To say the President of the 
United States and the President of 
Russia have a trusting working rela- 
tionship is a good thing for world 
peace. But who knows what tomorrow 
will bring? Who knows where we will be 
or where the Russian Federation will 
be? And who knows who the leaders 
will be? 

It is important for us, if we are rati- 
fying a resolution for a treaty that will 
affect the United States for 9 or 10 
years, that we at least consider the 
possibilities that things may not end 
up as smoothly as we hoped. It is far 
better for us to build into this resolu- 
tion a verification procedure to make 
sure both sides live up to the terms of 
the treaty. As President Reagan said, 
“Trust but verify.” 

I believe that it makes sense for new 
verification measures to be negotiated. 
A Bilateral Implementation Commis- 
sion and the Consultative Group for 
Strategic Security have both been es- 
tablished in connection with the trea- 
ty, and verification and transparency 
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measures may be discussed in these 
fora. Secretary of State Colin Powell 
said in his testimony before the Senate 
Foreign Relations Committee that the 
Administration will ‘‘consider whether 
to pursue expanded transparency” at 
meetings of the Consultative Group. 

My amendment reminds the Execu- 
tive Branch that it is already required 
to seek an arrangement on such issues 
by Condition 8 of the START treaty, 
and simply requires a report on what it 
has done to comply with the require- 
ments of that condition. 

I believe this change, although small, 
is important. It is a change that states 
to every Member of the Senate and to 
the American people we represent and 
to future generations that this is more 
than just words on paper. It is more 
than just a blink of an eye and a rela- 
tionship. 

There is a verification procedure to 
make sure that the nuclear weapons 
that are to be set aside and not menace 
the rest of the world are actually set 
aside, verification procedures which we 
can trust and the Russians can trust as 
well. That is not too much to ask. To 
do anything less is to perhaps jeop- 
ardize the good, positive relationship 
we have today, by leaving unsaid and 
unmet our obligation for verification. 

Madam President, I send this amend- 
ment to the desk. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 

The Senator from Illinois [Mr. DURBIN] 
proposes an amendment numbered 250. 

Mr. DURBIN. Madam President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of section 2, add the following 
new condition: 

(3) COMPLIANCE REPORT.—Not later than 60 
days after the exchange of instruments of 
ratification of the Treaty, and annually 
thereafter on April 15, the President shall 
submit to the Committee on Foreign Rela- 
tions and the Committee on Armed Services 
of the Senate a report on the compliance of 
the President with the requirements of con- 
dition (a)(8) of the resolution of ratification 
of the Treaty on Reduction and Limitation 
of Strategic Offensive Arms, with Annexes, 
Protocols, and Memorandum of Under- 
standing, signed at Moscow on July 31, 1991 
(START Treaty), which states that ‘‘[in] as 
much as the prospect of a loss of control of 
nuclear weapons or fissile material in the 
former Soviet Union could pose a serious 
threat to the United States and to inter- 
national peace and security, in connection 
with any further agreement reducing stra- 
tegic offensive arms, the President shall 
seek an appropriate arrangement, including 
the use of reciprocal inspections, data ex- 
changes, and other cooperative measures, to 
monitor (A) the numbers of nuclear stockpile 
weapons on the territory of the parties to 
[the START Treaty]; and (B) the location 
and inventory of facilities on the territory of 
the parties to [the START Treaty] capable of 
producing or processing significant quan- 
tities of fissile materials”. 


March 5, 2003 


Mr. DURBIN. Madam President, I 
have shared a copy of this amendment 
with Senator LUGAR, and I hope Sen- 
ator BIDEN’s staff has a copy as well. If 
not, we will provide it to them imme- 
diately. 

At this point, I do not know if Sen- 
ator LUGAR would like to respond to 
the filing of the amendment or to en- 
gage me in a conversation about the 
nature of the amendment. I would wel- 
come that. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana. 

Mr. LUGAR. Madam President, I 
thank the Senator for his very 
thoughtful and generous remarks 
about cooperative threat reduction and 
the conversations we have enjoyed 
about that. 

The Senator from Illinois has been a 
very strong supporter of nonprolifera- 
tion in this country as we have worked 
with the Russians or we have tried to 
direct our own programs. It is always 
difficult to oppose an amendment of 
someone who has been so generous in 
mentioning cooperation we have had 
together. 

I will oppose the amendment because 
I believe that, in fact, the Senator’s ob- 
jectives are being realized in many 
ways. Some are known to the Senator; 
some I would like to discuss presently. 

But, first of all, I would say that in 
arguing in favor of the Moscow Treaty, 
Senator BIDEN and I have pointed out 
that the President had already made a 
determination that we were going to 
unilaterally destroy a good number of 
weapons. And the Russians, for their 
own reasons, had decided they wanted 
to do so. 

This is why it is a very short and 
simple treaty without extensive 
verification protocols that have char- 
acterized other treaties. But it comes 
with the START I verification proce- 
dures that last through 2009. In our 
hearings, we have pointed out 2009 is 
short of 2012, which is the timetable for 
the total treaty to be consummated. 
But, at the same time, there is all of 
the strictness the Senator from Illinois 
has mentioned in previous treaties in- 
corporated in this one. 

The second point of verification is 
the Cooperative Threat Reduction Pro- 
gram, the Nunn-Lugar program. This 
has people from our country working 
with Russians on the ground in Russia. 
They are verifying precisely what they 
are doing. 

I want to mention the extent of this 
reporting and verification by pointing 
to the CTR report which was just pub- 
lished for the year 2002. It has, on the 
front, so that all Senators will be able 
to see, the CTR logo, and says: ‘‘Coop- 
erative Threat Reduction annual re- 
port, Fiscal Year 2002.” 

Now, page by page, the report goes 
through a description of cooperative 
threat reduction activities carried out 
in fiscal year 2000 in the nuclear, chem- 
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ical, and biological areas, project by 
project and objective by objective. It 
discusses the 5-year plan for destruc- 
tion or containment, security of each 
of these materials or weapons systems. 

I mention this simply because that 
has been the objective of those of us 
who have tried to foster this Coopera- 
tive Threat Reduction Program; that 
in fact there be very close congres- 
sional scrutiny, dollar for dollar, area 
by area, all the way through. 

Now, Senator BIDEN was prescient in 
his amendment that the Senator from 
Illinois has cited. But this clearly in- 
fluenced the subsequent work under co- 
operative threat reduction, and does to 
this day. 

The objectives that the Senator from 
Illinois has suggested that are espe- 
cially important—and those were also 
mentioned by the distinguished Sen- 
ator from North Dakota, Mr. DORGAN, 
early on—we are concerned about the 
tactical nuclear weapons. We have 
raised the question to Secretary Powell 
as to why this was not included. In es- 
sence, this is not a quote from the Sec- 
retary, but he said: It is a bridge too 
far. We raised this with the Russians. 
They are not prepared to come to 
agreement. 

Now, other countries are deeply in- 
terested in the Russians coming to 
agreement, the G-8 countries that have 
come together in the so-called 10 plus 
10 over 10 program, which means $10 
billion for each of 10 years from the 
countries in the G-8 other than the 
United States, thus matching essen- 
tially what we are doing under cooper- 
ative threat reduction. 

One of the objectives of the early 
meetings was clearly: What about the 
tactical weapons? These are very close 
to the Europeans. They are not long- 
range ballistic missiles. They are mis- 
siles on the continent in proximity to 
countries worried about their security. 

So we have friends, in a multilateral 
way, who are helping to pursue this sit- 
uation. I have some confidence—be- 
cause Secretary Powell and Secretary 
Rumsfeld, in their testimony, indicated 
this is a high priority for them, they 
will continue to raise it with the Rus- 
sians—we will make some headway. 
But we have not thus far. 

I would just say to the distinguished 
Senator from Illinois, whether spurred 
by the Biden amendment years ago or 
various other activities, our activities 
as Members of the Senate and the 
House and on the ground in Russia 
have been vigorous. 

I think the Senator cited perhaps 
some of my trips. But one recently, 
last August, was an attempt to go to 
the biomilitary plant at so-called 
Kirov 200. I sought to go there because 
it was identified as one of four bio- 
weapons facilities of which we believe 
the Russians are simply still in denial. 
They are not prepared to work with us, 
even though at 14 other sites we do now 
have active programs. 
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Under the ISTC Program, the Inter- 
national Science and Technology Pro- 
gram, we are giving stipends to Rus- 
sian scientists who now have left the 
weapons field and are working on HIV/ 
AIDS or other ways to combat chem- 
ical weapons poisoning. 

I would simply say that the Kirov 200 
situation, for me, was almost a bridge 
too far, even though I thought arrange- 
ments were available for our U.S. Air 
Force plane to convey me and the 
party out there. At the airport that 
morning, we were informed we would 
not be able to land. We could fly, but 
we were not going to land. So we began 
to work our way through the bureauc- 
racy of the foreign office of Russia, un- 
willing to take no for an answer. In due 
course, we did fly the aircraft, and we 
did land in Kirov. 

Having gotten there, I would say that 
I did not see everything that I wished 
to see. But what I did find were retired 
Russians, retired at 55, who had come, 
from the plant that was denied to me, 
down to our activities and who, in es- 
sence, told me everything they were 
doing at either. 

So I think we have a pretty good in- 
sight. I just mention this because even 
as we legislatively will some things to 
happen, they do not happen without 
persistence and sort of doggedly pur- 
suing those objectives. I am just testi- 
fying that is occurring, sometimes to 
the discomfort of our relationship with 
the Russians. But in this particular 
case, I reported all my activities to the 
defense minister, Mr. Ivanov, and at 
least mildly admonished him we ought 
to be beyond this. The whole idea of 
the Moscow Treaty should be a new re- 
lationship, a new trust between Presi- 
dent Putin and our President Bush. 
And all of us on both sides need to be 
fostering that. 

So my response to the Senator from 
Illinois is to say that I think we are on 
the same side in pursuing congres- 
sional oversight, more vigor with re- 
gard to everything we are now doing, 
although I think it is fully reported an- 
nually by the Department of Energy, 
quite apart from CTR, and with goals 
to go where we have not been; namely, 
tactical weapons and future destruc- 
tion. 

Mr. DURBIN. Will the Senator yield 
for a question? 

Mr. LUGAR. Yes, I yield for a ques- 
tion. 

Mr. DURBIN. Am I right in my 
premise that this SORT treaty, this 
Moscow Treaty, does not destroy the 
nuclear warheads but simply calls for 
them to be stored, set aside, not in a 
deployable mode, so they, frankly, are 
at least within the grasp of either 
country to be reactivated? Is that ac- 
curate? 

Mr. LUGAR. The Senator is correct. 
The treaty does not call for the de- 
struction of warheads. 

Mr. DURBIN. May I also ask the Sen- 
ator from Indiana, since we live in the 
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21st century in fear that fissile mate- 
rial and nuclear weapons will be trans- 
ferred either openly or covertly to 
countries that will misuse them, why 
would the Senator from Indiana believe 
that a verification procedure which 
spotlights the location and number of 
these weapons in both countries would 
not be in the best interest of reducing 
the likelihood of proliferation? 

Mr. LUGAR. I would not disagree, in 
response to the distinguished Senator, 
that it would be ideal for this 
verification to occur, but I would sim- 
ply respond that although we have 
been negotiating such verification for 
some time, the Russians have not 
agreed to do this. In other words, one 
reason that is not in this treaty is the 
negotiators have found resistance. I 
have found resistance. Other people 
have found resistance. 

These things open up tediously, sort 
of one by one. For example, after great 
pressure, I was taken on a small Rus- 
sian aircraft to a plant where in fact 
there are warheads taken off of mis- 
siles, and they are stored almost like 
bodies in coffins side by side, lined 
there. Each one had a history of when 
the warhead was built, when it was 
taken off of the missile that would 
have conveyed it, when it was put 
there in storage, and some estimate as 
to its efficacy; that is, how long you 
can anticipate this warhead would ac- 
tually be explosive. Much more omi- 
nous down the trail and something that 
I am pursuing is some sort of pre- 
diction as to when it might become 
dangerous. 

The difficulty—and the Senator 
knows this—is these warheads are un- 
stable sometimes in terms of their 
chemical composition. They may not 
lie there in peace forever, like a sport- 
ing goods store situation of inert mat- 
ter. That is the problem for the Rus- 
sians. At some point they will have to 
move the warheads. So they already 
have a railway station secured. They 
have procedures because they know 
that at some stage they will have to 
take the warhead out and disassemble 
it, a very dangerous predicament and 
one that then leads to problems of stor- 
age of the fissile material. So in an- 
other Nunn-Lugar program we are try- 
ing to work on the storage facilities for 
thousands of these warheads because, 
for the moment, there is not adequate 
storage for the fissile material itself 
after it is taken as plutonium or highly 
enriched uranium from the warhead. 
The Russians would like to pursue 
that. 

So we asked the logical question the 
Senator has asked: Why can’t we work 
together to verify where all these war- 
heads are, what status they are in. We 
are interested in that. We don’t want 
an accidental nuclear event in Russia. 
And the Russians have been resistant, 
in the fullness of time perhaps less re- 
sistant, but I would just say, once 


CONGRESSIONAL RECORD—SENATE 


again, that was probably a bridge too 
far for this treaty. Our negotiators 
found the Russians not to be prepared. 

Mr. DURBIN. Will the Senator yield 
for another question? 

Mr. LUGAR. Of course. 

Mr. DURBIN. Is the Senator aware 
that the amendment I offer calls on the 
President to report to the Committee 
on Foreign Relations and the Com- 
mittee on Armed Services of the Sen- 
ate not later than 60 days after the ex- 
change of instruments of ratification, 
annually thereafter on April 15, on the 
progress toward verification, and we go 
on to say that we are seeking the same 
type of verification as in the START 
treaty, the numbers of nuclear stock- 
piled weapons in the territories of the 
parties and the location and inventory 
of the facilities? 

I ask the Senator from Indiana, if we 
have not reached the stage we want to 
in verification, is it not of some value 
for this Senate to say as part of the 
agreement that we are going to ask 
this President, and any subsequent 
President affected by the treaty, to 
continue to report on an annual basis 
to the Senate the progress that is being 
made to reach verification? 

I would think that would have real 
value to spur this administration on to 
keep negotiating, keep trying to reach 
agreement with the Russians. And ab- 
sent that, I am afraid there would be a 
disincentive for that sort of thing to 
occur. I ask the Senator if that is a 
reasonable interpretation of my own 
amendment. 

Mr. LUGAR. I think it is a reason- 
able interpretation, I respond to the 
Senator, but I would also say that in 
fact the President, at least through the 
Department of Defense, in the CDR re- 
port I have in front of me, is doing that 
each year. These are annual reports. 
Likewise the Secretary of Energy is 
making his own reports on the nuclear 
accountability issues. So it appears to 
me that generally the objective of the 
Senator is being fulfilled in current re- 
ports. 

What is not being fulfilled and what 
the Senator and I both wish was being 
fulfilled is more progress toward the 
destruction of the warheads themselves 
and more openness on the part of the 
Russians to what their problem clearly 
is and one in which we could help if we 
had more access. Before I got into this 
particular vault I am talking about, 
General Habiger, who has been men- 
tioned in this debate, was the last 
American ever to get there. This is not 
openness or transparency. So even 
though property threat reduction 
brings a lot of Russians and Americans 
together, there are areas in which we 
have not come together, these bio- 
weapons plants, the four of them, for 
example, and some of these vaults that 
we have not seen. 

Every year we are reporting, how- 
ever, our deficiencies or our inability 
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to reach agreement. It is a checkoff list 
with the Russians. 

I say, on behalf of those who are in 
the field with the CDR, they work at it 
all the time, working with their com- 
patriots out in the hinterland of Russia 
to see what might open up this year. 

Mr. DURBIN. If I might say, by way 
of a question in closing so that we 
don’t prolong this debate, I hope the 
Senator from Indiana will view this 
amendment as instructive and as 
friendly and not as adversarial to his 
goals. I took heart from the statements 
he made in meetings I attended about 
the need for all of us to be more sen- 
sitized to the problem of proliferation 
of nuclear weapons. What I am seeking 
to do is to get an ongoing relationship 
with the President and the Senate so 
that we can continue to monitor the 
progress being made and the incentive 
is there for this President and any 
other President in the Russian Federa- 
tion or the United States to continue 
to move forward on this track so we 
can reduce the likelihood of prolifera- 
tion of nuclear weapons. 

I ask my colleague from Indiana if he 
will consider this amendment I am of- 
fering in that light, as a positive, sup- 
portive effort, a friendly effort to add 
something that may be of value to the 
conversation. 

Mr. LUGAR. In response to the Sen- 
ator, of course, I see it in that light. 
My only argument with the Senator 
today is that I do not believe it ought 
to be part of the treaty. I believe clear- 
ly the fulfillment is already occurring 
in terms of the reporting, with consid- 
erable vigor, but at the same time, as 
I have admitted to the Senator, the ob- 
jectives we both seek by getting the 
President to indicate energy and so 
forth also requires the Russians to re- 
ciprocate. This particular treaty still 
has to be ratified by the Duma. We 
have our own debate here, but they will 
have theirs, too. 

Senator BIDEN and I in our opening 
comments indicated we would resist 
amendments simply because we believe 
we have at least in a very general way 
covered territory of what we ought to 
be doing in terms of oversight but in 
ways that would not in any way be ob- 
jectionable to the Russians who have 
to ratify the treaty and thus at least 
preserve the spirit in which Presidents 
Putin and Bush negotiated, admit- 
tedly, a limited treaty. I would ask the 
Senator at least for his thoughts as to 
whether he would be sufficiently as- 
sured by the vigor of my response to 
withdraw the amendment, under- 
standing that we will continue to pur- 
sue these reports. 

I will try to make available to Sen- 
ators the CDR message if they do not 
have it which really reviews in detail 
the gist of what the Senator is request- 
ing. But beyond that, it is a pledge of 
vigor in proceeding where we have not 
been, these bridges too far that I have 
described that are very important. 
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Mr. DURBIN. May I ask the Senator 
from Indiana a followup question? 
Would the Senator be willing to join 
with me and perhaps Senator BIDEN in 
a letter to the administration relative 
to this verification procedure, asking 
that the administration move forward 
to at least establish on an informal 
basis a reporting with the Senate so we 
can see the progress being made? I 
would consider that to be a step in this 
direction which moves us to the same 
goal. 

Mr. LUGAR. I respond to the Senator 
that I would be pleased to work with 
the Senator on a letter which affirms, 
once again, the importance of the de- 
bate we are having, the interest of 
Members who are signing the letter, 
but others literally in the subject mat- 
ter of what we are talking about who 
would acknowledge perhaps that some 
reports are being made and maybe ask 
for more vigor in being more complete. 
I would like to work with the Senator 
in that project. 

Mr. DURBIN. I ask my colleague 
from Delaware, since I am taking his 
language from the START treaty and 
have venerated it, deified it, given it 
all of the credence any Senator could 
ask, whether he would be kind enough 
to join me. 

Mr. BIDEN. The answer is yes. I 
think what the Senator is attempting 
to do is very important. Let me explain 
to the Senator my perspective, and to 
state the obvious—I may very well be 
wrong about this. But let me tell my 
colleague why I honestly think what 
Senator LUGAR and I came up with is, 
quite frankly, more likely to get at 
what we need. 

Condition 8 that has been referred to 
in the START treaty was a very new 
and important idea when we enacted it 
10 years ago. It led the Clinton admin- 
istration to use the Nunn-Lugar pro- 
gram to achieve a measure of trans- 
parency into the Russian fissile stock- 
piles in the mid-1990s. 

In recent years, the United States 
has helped Russia to conduct a census 
of its civilian fissile material, but I 
doubt that either side is now prepared 
to allow access to the weapons stock- 
piles that are not on the civilian side of 
this equation. 

It would be my expectation that a re- 
port called for on the activities pursu- 
ant to condition 8 to the START treaty 
resolution of ratification would only 
tell us there are no negotiations to- 
ward a bilateral agreement, even 
though there are useful efforts under- 
way on the Nunn-Lugar related pro- 
grams. 

We already have a condition to the 
resolution before us that requires the 
Nunn-Lugar report; in other words, 
progress on Nunn-Lugar initiatives. We 
are required to have a report. While I 
will join the Senator in a letter, and I 
agree with what the Senator is trying 
to do, I honestly—not out of pride of 
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authorship of what we came up with, 
but I honestly believe that what we did 
as a condition on the Nunn-Lugar pro- 
grams on this treaty is, quite frankly, 
more effective than going the route of 
the condition 8 requirements in the 
START treaty. I hope I made that 
clear. 

Again, there is no disagreement I 
have with the Senator from Illinois. 
The bottom line is that what he has 
pointed out is, in my view, a real defi- 
ciency in this treaty overall. His legiti- 
mate attempt to take condition 8 of 
START and use it as a vehicle to stand 
in for the absence of a verification re- 
quirement in this treaty is useful. 

I honestly think, though, I say to 
Senator DURBIN, the way we did it in 
the resolution is a more effective way 
of accomplishing what the Senator is 
trying to do than through condition 8 
of the START treaty. 

I will conclude by saying, as I said in 
a necessarily lengthy statement laying 
out my interests, concerns, and the as- 
sets and deficiencies of this treaty 
when the chairman brought it to the 
floor, the treaty, as former Senator 
Sam Nunn said, in an overall context, 
can either be moderately helpful or it 
can be mischievous. I am paraphrasing. 

The absence of a verification provi- 
sion worries me not so much because I 
think we are going to be put in jeop- 
ardy if they do not do what they are 
supposed to do, but because it is going 
to allow a future administration or 
Members of the Senate to do what they 
did when we had a verbal agreement on 
tactical nuclear weapons in the first 
Bush administration. 

It is going to allow some of our 
friends on the right, who are not going 
to like it when things are not going so 
smoothly with Russia, to say: See, 
these guys are liars. These guys do not 
keep their agreements. These guys are 
not doing what they said because we 
cannot verify that they have done what 
they said they were going to do. 

It leads to distrust because there is 
always, as my friend from [Illinois 
knows, whether in the House or the 
Senate—and he has been here a long 
time—there is always a group in this 
body that trusts no agreement, none 
whatsoever, no arms control agree- 
ment, no matter how loosely struc- 
tured. 

As Senator Helms, my good friend 
and the predecessor of the Presiding 
Officer, used to say: There is never a 
war we have lost or a treaty we have 
won. So it is axiomatic on the part of 
some, in the very conservative ele- 
ments of our party, but clearly in the 
Republican Party, who say all treaties 
are bad ideas, they are just bad ideas. 

Absent verification provisions, we 
allow for misunderstanding to creep in 
over the next 10 years to what is basi- 
cally a good-faith agreement until De- 
cember 31, 2012, the drop-dead date 
when we know what has happened. 
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I wish to make one other point be- 
cause I think it will affect other legiti- 
mate points of view and amendments 
that are brought to the floor that I 
would be inclined to support. 

I remind everyone who may be listen- 
ing—and I know my colleagues on the 
floor fully understand this—the Presi- 
dent started off with a flat assertion 
that this would not be a treaty, the 
Moscow agreement. AS a matter of 
fact, the day on which we had the po- 
lice memorial service on The Mall—and 
I am part of that process—I was up on 
the stage, and the President, who has a 
great sense of humor and is really an 
engaging guy, walked up on the stage, 
grabbed my arm, and said: You owe me 
one, Joe. 

I looked at him joking and said: How 
is that, Mr. President? 

He said: You got your treaty. 

He was kidding about my owing him 
one. But the generic point was well 
taken. He never wanted this to be a 
treaty in the first place. The Senator 
from Indiana—I will not say the Sen- 
ator from Indiana—the Senator from 
Delaware was vocal, vociferous pri- 
vately and publicly with the President 
personally and on this floor that it had 
to be a treaty. 

The backdrop to all of this is, in 
terms of additional conditions that 
may or may not be added to this reso- 
lution, that if push comes to shove, I 
am convinced this President would not 
be disappointed if we did not vote for 
this. Let me restate that—he would be 
disappointed if we did not vote for it. 
But I am worried that, if certain 
amendments were added that he did 
not like, I do not think he would have 
any trouble saying, I would rather not 
have it as a treaty, and I will keep the 
verbal agreement, the executive agree- 
ment with Mr. Putin, rather than have 
it as a treaty and have to accept these 
conditions. 

It is very important this stay as a 
treaty as—flawed is the wrong word— 
but as incomplete as it happens to be. 
The Senator—I am not being solic- 
itous—points out a deep and serious de- 
ficiency in this treaty, and I think the 
mechanism he chose to try to remedy 
it is, quite frankly, sound; but the rem- 
edy we chose to deal with the defi- 
ciency I think is a more likely way to 
achieve what we are seeking than con- 
dition 8 of the START treaty. 

Having said all of that, I will be 
happy to join the Senator in a letter, 
as strong as he would like to make the 
letter. I have already sent a few mis- 
sives down to the President on my 
views on some of these issues, for what 
they are worth. I would be happy to 
join the Senator and sign with him a 
letter along the lines he has been talk- 
ing about. 

Mr. DURBIN. I thank the Senator 
from Delaware. 

Madam President, because I am con- 
vinced of the genuineness and commit- 
ment of both the Senator from Indiana 
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and the Senator from Delaware to the 
issue of nonproliferation, of trans- 
parency in our agreement with any na- 
tion when it comes to nuclear weapons, 
I am going to defer to their judgment. 
But I will also add, were I to send a let- 
ter by myself, I am not sure what it 
might mean, but if they will join me in 
this correspondence to the administra- 
tion, I am certain it will carry more 
weight and be a reminder that we are 
mindful of the need for real 
verification, to make certain these nu- 
clear weapons do not end up in the 
wrong hands and, in fact, they are set 
aside so they will not be a threat to 
any other nation. 
AMENDMENT NO. 250, WITHDRAWN 

For that reason, with the assurance 
of Senator LUGAR, as well as Senator 
BIDEN, I ask unanimous consent to 
withdraw the amendment I filed. 

The PRESIDING OFFICER. The Sen- 
ator has the right to withdraw the 
amendment, and the amendment is 
withdrawn. 

Mr. DURBIN. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER (Mr. 
SUNUNU). The clerk will call the roll. 

The senior assistant bill clerk pro- 
ceeded to call the roll. 

Mr. WARNER. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Ms. MUR- 
KOWSKI). Without objection, it is so or- 
dered. 

Mr. WARNER. Madam President, I 
ask unanimous consent that the Sen- 
ator from Virginia be allowed to pro- 
ceed as in morning business for such 
period of time as he may require. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The remarks of Mr. WARNER are 
printed in today’s RECORD under 
“Morning Business.’’) 

Mr. LIEBERMAN. Madam President, 
if I may paraphrase Winston Churchill, 
the ‘‘only thing worse than this treaty 
would be not having this treaty at all.” 
So I rise this afternoon in support of 
this treaty—a good but ultimately in- 
sufficient treaty—and in support of my 
colleagues’ amendments to it. 

I rise also to lend my voice to a re- 
lated resolution that I drafted with the 
minority leader and several of my col- 
leagues, which enunciates the begin- 
nings of a coherent non-proliferation 
strategy. 

A little over one decade ago we 
awoke to the sound of freedom. The 
Berlin Wall had fallen; brothers and 
sisters who had been kept forcibly 
apart were able, once more, to take up 
the rights which are enshrined in our 
own Declaration of Independence, 
rights which we all too often take for 
granted. The Soviet empire was no 
more. It was the beginning of a new 
era. The threat of nuclear war, at least 
between two great superpowers, had 
lifted. It soon became clear that the 
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newest threat to our security, the in- 
creased chance of proliferation 
wrought by the fall of the Soviet em- 
pire, was perhaps an even greater chal- 
lenge. The sword had slipped from the 
giant’s hand. We knew then and we 
know now, that we had no choice but 
to take action and prevent those who 
would do us harm by picking the sword 
up again. 

We in the Congress and our President 
acted with resolve. We moved to 
strengthen international institutions 
and systems designed to prevent the 
spread of nuclear, biological, and 
chemical weapons. And we were suc- 
cessful. The nuclear capable states of 
the former Soviet Union, one by one, 
renounced the use and possession of nu- 
clear weapons and returned them to 
Russia. We had a few setbacks along 
the way, but overall we have managed 
to contain proliferation. But now I fear 
that this President has lost his way, 
and is undoing the good progress of 
previous administrations. 

The fact is, the events of September 
11, 2001 should be a rallying cry for 
non-proliferation—we can imagine all 
too well the results if those who mas- 
terminded the attacks on the World 
Trade Center and the Pentagon, had 
access to weapons of mass destruction. 
Yet since then, the Bush administra- 
tion has unwisely led our Nation and 
the international community down a 
meandering path of policy choices with 
only one clear outcome: the increase of 
proliferation of weapons of mass de- 
struction. In doing so, their choices 
have raised more questions instead of 
settling them. 

Why has the administration failed to 
engage North Korea, the prime 
proliferator of missiles and the great- 
est threat for immediate nuclear pro- 
liferation in direct talks? 

Why has the President chosen to ig- 
nore the advice of General John 
Shalikashvili, the former Chairman of 
the Joint Chiefs of Staff, and instead 
actively pursued new uses for, and 
types of, nuclear weapons, when such 
action will erode the nuclear firebreak? 

Why has the administration failed to 
meet the Baker-Cutler funding bench- 
marks for nonproliferation and arms 
control programs? 

Why has the administration failed to 
fully invest in the Nunn-Lugar pro- 
gram? 

Where is the long-term strategy to 
diplomatically engage proliferating na- 
tions? 

I agree with President Bush that 
“history will judge harshly those who 
saw this coming and failed to act.” 
However, at a time when the inter- 
national community needs leadership 
and guidance on this issue, the admin- 
istration is virtually silent. Too often 
on arms control and non-proliferation, 
America has become a colossus that os- 
cillates between pouting and shouting. 
In contrast, the resolution that my col- 
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leagues and I are introducing today 
gives this nation a strong, clear, and 
constructive voice on these critical 
issues. Here and now we call for the ad- 
ministration to rebuild the broad inter- 
national coalition against proliferation 
that it has permitted, and even encour- 
aged, to deteriorate over the past two 
years. We call for the full funding of all 
Federal non-proliferation and arms 
control programs to the levels pre- 
scribed by the Baker-Cutler report. We 
call for engaging North Korea in direct 
and full talks. We call for the expan- 
sion of the Cooperative Threat Reduc- 
tion program to include additional 
states willing to engage in bilateral ef- 
forts to reduce their nuclear stock- 
piles. These would be acts of strength 
by the strongest nation in the history 
of the world and they would be acts of 
wisdom because these acts would in- 
crease our security. 

The bottom line: the United States 
must start now to rebuild the inter- 
national community’s consensus on 
stopping proliferation in its tracks. 
The measures outlined in our resolu- 
tion will begin to do just that. 

On September 11, 2001, in a single fell 
blow, we learned just how vulnerable 
we may be if we do not act with fore- 
sight and urgency on containing weap- 
ons of mass destruction. Today, I be- 
lieve everyone in this chamber under- 
stands that we cannot speak of home- 
land security without addressing non- 
proliferation. 

We cannot debate national security 
without including arms control. This 
Nation requires a coherent non-pro- 
liferation policy, and a clear voice on 
the matter in the international com- 
munity. This resolution is the start. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi. 

Mr. LOTT. Madam President, I rise 
in support of the ratification of the 
Moscow Treaty. I would like to begin 
by thanking Senators LUGAR and BIDEN 
who have done very good work in this 
instance, and I believe they are going 
to provide very dynamic leadership on 
the Foreign Relations Committee in 
the Senate. These Senators have been 
working in this area for many years. 

I remember specifically the work of 
the distinguished Senator from Indiana 
after the dissolution of the Soviet 
Union as we had Russia and other 
countries grow out of that. We had the 
Nunn-Lugar legislation. Quite frankly, 
some of us were a little leery of how 
that program would work and whether 
it was the right thing to do. But look- 
ing back on that time in history, there 
is no question but that was a really dy- 
namic leadership effort that needed to 
be made. It has been helpful. It has not 
been perfect, of course. But I think it 
has helped our relationship with Rus- 
sia, and I think it has also helped to 
control the escape of and the misuse of 
some of those nuclear weapon capabili- 
ties. I want to recognize Senator 
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LUGAR’s past leadership in this area 
and thank him for working to get this 
Moscow Treaty ready. 

I had occasion last year to go to Rus- 
sia, to St. Petersburg and Moscow, 
with a delegation of Senators to meet 
with foreign policy leaders, defense 
leaders, members from the Duma, 
members of the Russian Federation 
Council, and the chairman of the for- 
eign relations committee there in the 
Federation Council. It was very inter- 
esting and very informative. 

I believe there is a growing oppor- 
tunity for the United States to have a 
close working relationship with Russia. 
It has to be one of truths. It has to be 
one that covers the entire sphere of not 
only trusting each other when it comes 
to arms and treaties but also the econ- 
omy and trade, foreign policy, and 
international issues such as the one we 
are working on right now. 

We see today that the vote of Russia 
and what they do at the Security Coun- 
cil is going to be important as we pre- 
pare to deal with the situation in Iraq. 
So we need to have a growing relation- 
ship and friendship with this important 
country. 

I think this treaty is a good one. It is 
one that certainly is timely. 

Russia’s transformation to a market 
economy still faces a number of chal- 
lenges, obviously—its interests, and 
the people there. Also, the United 
States is working to get through prob- 
lems. There are still problems we are 
trying to deal with. But our strategic 
relationship with Russia provides a 
strong foundation of cooperation on 
issues regarding nuclear weapons re- 
duction and security. 

Since 1992, the United States has 
spent over $3 billion in Cooperative 
Threat Reduction Program funds to 
help Russia dismantle nuclear weapons 
and ensure the security of its nuclear 
weapons, weapons-grade fissile mate- 
rial, and other weapons of mass de- 
struction. This has been a very big pro- 
gram. It is one that I think has been 
very important. 

In 1998, both countries agreed to 
share information upon detection of a 
ballistic missile launch anywhere in 
the world and to reduce each country’s 
stockpile of weapons-grade plutonium. 
As Russia and the United States con- 
tinue to reduce the stockpile, we must 
stay vigilant in our collective effort to 
ensure that weapons-grade nuclear ma- 
terials stay under lock and key. It is 
easy to say, but it is not a question of 
just turning the lock. There has to be 
an ongoing effort, there has to be 
verification, and there has to be a lot 
of cooperation. 

The Moscow treaty builds upon the 
spirit of cooperation between the 
United States and Russia. It serves the 
interests of both nations and both peo- 
ples, and makes the world a safer place. 
The treaty is just one element of a 
growing relationship between the U.S. 
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and Russia that includes several new 
opportunities for cooperation including 
trade, energy, and economic develop- 
ment. 

There has been some concern, noted 
by the opposition, that the Moscow 
Treaty is not substantive enough—that 
it is only 3 pages long—much shorter 
than the several hundred pages of the 
START treaty—that is doesn’t deal 
with actual warheads. First, we need to 
recognize that the Moscow Treaty does 
not take the place of the START trea- 
ty. The Moscow Treaty is separate 
from the START treaty—the START 
treaty is still in full force and effect. 

Perhaps more important than laying 
out comprehensive steps of reduction, 
these important three pages of the 
Moscow ‘Treaty fundamentally ap- 
proach Russia as a friend, not as an ad- 
versary. I believe that is a relationship 
that is going to grow and become more 
and more important in the years 
ahead. 

This is a historic achievement. With 
the document we will be voting on in 
the next day or two, both the United 
States and Russia will be making a 
commitment to reduce the quantity of 
operationally deployed warheads. Un- 
deniably, it is in the best interests of 
both of our countries to destroy as 
many warheads as possible. Both sides 
continue to be challenged by warhead 
destruction in any given year because 
it is a very complex process. It is not a 
matter of just using a bulldozer. 

However, we must also not allow the 
complexity of the process to prevent us 
from our commitment to progress in 
this warhead reduction. Although not 
intended to be a detailed roadmap to 
accomplish that reduction, the Moscow 
Treaty lays out a high-level framework 
that is both workable and flexible. 

I am greatly encouraged by the level 
of developing cooperation between the 
United States and Russia that is em- 
bodied in this treaty. I am encouraged 
by the prospect now of having ex- 
changes between leaders of the Duma 
and the Federation Council and leaders 
of the House and the Senate. I think it 
is important that we have those ongo- 
ing relationships. Under the leadership 
of Senator LUGAR and Senator BIDEN, I 
believe we will see that continue to de- 
velop. 

By bringing forth the ratification of 
this treaty, I think it makes good 
sense for our Nation. It is important 
for the future security of the world, 
and I think it will help our friendship 
grow so that we will have not an adver- 
sary, as we had for so many years, but 
a friend in Russia. 

I wanted to come to the floor and en- 
dorse this treaty. I think it is an im- 
portant signal of our feelings, and it is 
very important in a timely sense also. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. Madam President, if it 
is agreeable to the managers of the 


5283 


bill, I would be pleased to address my 
remarks at this time to the important 
matter before the Senate—the treaty 
between the United States of America 
and the Russian Federation on Stra- 
tegic Offensive Reduction. 

I rise to express my strong support 
for the ratification of the treaty be- 
tween the United States of America 
and the Russian Federation on Stra- 
tegic Offensive Reduction, more com- 
monly known as the Moscow Treaty. 

In my career as a public servant, I 
have had a number of opportunities to 
work with the former Soviet Union and 
with the current Russian Federation. 

I remember when I was Secretary of 
the Navy, I was asked to negotiate over 
a period of 2 years an executive agree- 
ment in the years 1970 to 1972 between 
the United States of America and the 
then Soviet Union. That executive 
agreement applied to the naval forces 
which I was privileged to be associated 
with at that time as Secretary of the 
Navy. It was a very important execu- 
tive agreement. It is still in existence 
today. It has been used as a pattern for 
other nations for executive agreements 
between themselves and other coun- 
tries. It related to how we operated our 
ships and aircraft in the international 
waters of the world—operated them in 
a manner that provided the maximum 
degree of safety to the vessel or air- 
craft itself and, of course, the crews 
who operated those platforms. 

We had experienced, in those days, 
incidents not unlike the one provoked 
by North Korea just days ago—where 
one of our aircraft, on a routine mis- 
sion, in international airspace, oper- 
ating under clearances given by the 
international programmers of air- 
space—when we were broached upon, as 
we use that phrase in the military, by 
North Korea’s fighter aircraft. And, in- 
deed, that broaching took the form of 
actions that bordered on literally hos- 
tile actions, in my judgement. But 
time will settle out that event. 

I just mention this chapter of history 
as showing my support for the people 
of Russia and the need for our two na- 
tions to work together. I still look 
upon Russia as a superpower, certainly 
in the arena of diplomacy, the arena of 
world economics. Indeed, I have pro- 
found respect for their armed forces 
today, even though those armed forces 
are somewhat significantly reduced in 
size. 

But against that background, I re- 
member so well a number of trips to 
the Soviet Union. I remember so well 
one with the distinguished senior Sen- 
ator from West Virginia, ROBERT BYRD, 
when he put together a delegation. We 
were the first Members of Congress to 
meet with then-President Gorbachev. 
It was a momentous day for all of us, 
having traveled those long distances, 
and then waiting in the anteroom, and 
then being escorted in to see that fig- 
ure of history, a very important figure 
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of history for Russia. I have a lot of re- 
spect for President Gorbachev. 

I remember another codel with Rob- 
ert Dole, again, leader of the Senate, as 
was Senator BYRD. We went to visit 
President Yeltsin. At this time, I note, 
the delegations to visit President 
Putin certainly have not been large in 
number. I am not so sure that is for the 
good of our two nations. I would hope 
that Russia might look more favorably 
upon delegations of the Senate to come 
and visit with their leaders of today. 

In any event, I commend Senators 
LUGAR and BIDEN for their leadership 
on this issue. It has been exemplary. I 
think this Chamber can take rightful 
pride in each of those individuals—one 
the former chairman and one, of 
course, Senator LUGAR, the current 
chairman of the distinguished Foreign 
Relations Committee. 

I certainly commend President Bush 
for his vision and leadership in negoti- 
ating this treaty and establishing a 
new strategic relationship with Russia. 
It is truly remarkable how our coun- 
try’s relations with Russia have 
evolved and deepened over the past 2 
years. Groundbreaking U.S.-Russian 
cooperation on the war on terrorism 
has been critical to our success in Af- 
ghanistan and more broadly in our ef- 
forts to root out terrorism and deny 
terrorist groups safe havens and access 
to money and destructive weapons. 

On the subject of destructive weap- 
ons, the Nunn-Lugar program, I have 
had a strong interest and support for 
that program from the very day it was 
conceived. I remember Sam Nunn had a 
small breakfast and sat down. What an 
audacious concept. We stood there in 
awe, as the cold war was very much in 
evidence in those days. But I think the 
bold foresight of Senators Nunn and 
LUGAR to envision this program has 
reaped a great deal of mutual benefit 
for both nations and, indeed, perhaps 
the world at large, to further limit the 
proliferation of not only weapons of 
mass destruction but the materials by 
which those weapons are made. 

Equally remarkable is President 
Bush’s success in implementing the 
bold vision he set forth in his May 2001 
speech at the National Defense Univer- 
sity for a new strategic relationship 
with Russia. President Bush decided to 
move the U.S.-Russian relationship be- 
yond the cold war not incrementally, 
but in a bold leap. He articulated the 
controversial view that it would be 
possible to pursue a vigorous missile 
defense program to respond to the 
growing proliferation threats of the 
post-cold-war world, and at the same 
time dramatically reduce the numbers 
of nuclear weapons in the U.S. and 
Russian arsenals. 

President Bush set out to break the 
cold war linkage of restraints on mis- 
sile defense to reductions in nuclear 
weapons, and he did so in a way that 
caused no harm to U.S. relations with 
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Russia. No harm—I would say, indeed, 
it brought about a strengthening of 
those relations. This was a remarkable 
accomplishment. There were many who 
thought it could not be done. But their 
fears proved unfounded. President Bush 
deserves our respect and admiration for 
leading the world out of its conven- 
tional cold war mindset. 

Russian President Putin shares in 
that credit. He, too, exercised admi- 
rable vision and leadership when he un- 
derstood and convinced doubters in his 
own country that U.S.-Russian rela- 
tions had evolved to the point where 
the ABM Treaty was no longer critical 
to Russian security. Because the 
United States and Russia no longer 
threatened each other, the ABM Treaty 
was no longer a necessary linchpin in 
regulating what used to be a U.S.-So- 
viet nuclear arms race. 

If I might just digress a minute, 
again, in my years of 1969 to 1974, being 
the Navy Secretary, and my early 
years in the Senate, when we experi- 
enced so many periods of tension with 
regard to the cold war, there was al- 
ways an underlying theme, which I will 
describe as follows. I remember Presi- 
dent Reagan used to say, ‘Trust but 
verify’ —a very magical phrase that 
captured the relationship between our 
two nations. But there was the feeling 
among the professional military who 
were responsible for these awesome 
weapons of mass destruction—and I 
think a feeling among those who nego- 
tiated, as did I in a very minor way on 
the Incidents at Sea Agreement—that 
the bottom line, the Russian Govern- 
ment, the Russian military were al- 
ways there with a measure of prudent, 
sensible realization of these weapons, 
and there was an inherent responsi- 
bility in all of those individuals, both 
in Russia and in the United States, and 
their respective Governments, to exer- 
cise that judgment. 

The concept of deterrence, the con- 
cept of massive retaliation always had 
the underlying theme that individuals 
had sound judgment as to any final de- 
cision, and that sound judgment would 
be exercised. 

That is not true today with Saddam 
Hussein. We cannot find, in the history 
of his dictatorship over Iraq, that level 
of sensible responsibility as it relates 
to weapons of mass destruction. And I 
question whether that exists with 
North Korea today. I am not here to 
use any words of condemnation, but 
underlying the cold war period was 
that sense of some security with regard 
to the ability of those in possession of 
weapons to use good judgment, even in 
the times of the greatest of tensions. 

President Bush’s readiness to nego- 
tiate a legally binding nuclear reduc- 
tion agreement was instrumental in 
persuading President Putin that the 
new strategic framework proposed by 
President Bush—including withdrawal 
from the ABM Treaty—would serve 
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Russian interests. The result: A treaty 
that was negotiated in record-breaking 
time, will bring sweeping mutual re- 
ductions in deployed nuclear weapons, 
and will enhance the national security 
of both the United States and Russia. 

The Moscow Treaty is unlike any 
treaty we have had before. It is the 
first arms control treaty to embrace 
the new Russian-U.S. strategic rela- 
tionship. In negotiating this treaty, 
both sides consciously rejected the cold 
war mentality of distrust and hostility 
that previously had required lengthy 
negotiations and extensive legal struc- 
tures and detailed verification regimes 
to ensure that both sides would abide 
by their treaty obligations. 

This simplicity puts the focus where 
it belongs—quickly achieving deep, eq- 
uitable reductions in deployed nuclear 
weapons. 

This breakthrough treaty will reduce 
the United States and Russian nuclear 
arsenals from their present levels of 
approximately 6,000 strategic warheads 
to between 1,700 and 2,200 operationally 
deployed strategic nuclear warheads 
over the next decade. These reductions, 
which amount to about two-thirds of 
the warheads in the Russian-United 
States arsenals, are the most dramatic 
in the history of arms control agree- 
ments. Such reductions are clearly in 
our national security interest. Russia 
is no longer perceived, or in actuality, 
an enemy. Our strategic arsenals, swol- 
len by the cold war, no longer need to 
be sustained at such high levels. 

Another great strength of this treaty 
is the flexibility it accords our leaders 
to meet the uncertainties both in the 
international security environment 
and in the technological status of our 
nuclear stockpile. September 11 was a 
vivid reminder that we are vulnerable 
to attack in ways we never imagined. 
It is critical to our national security 
that our leaders retain the maximum 
flexibility to respond to emerging 
threats and changes on the world 
scene. 

The witnesses who testified before 
the Senate Armed Services Committee 
during our committee’s review of the 
military implications of the treaty 
unanimously supported ratification of 
the Moscow Treaty. General Myers, 
Chairman of the Joint Chiefs of Staff, 
stated: 

The members of the Joint Chiefs of Staff 
and I all support the Moscow Treaty. We be- 
lieve it provides for the long-term security 
interests of our nation. We also believe that 
it preserves our flexibility in an uncertain 
strategic environment. 

Throughout its history, the Senate 
Armed Services Committee has played 
a critical role in assessing the national 
security impact and military implica- 
tions of arms control agreements nego- 
tiated by the executive branch. Based 
on the hearings conducted by the 
Armed Services Committee and subse- 
quent analysis, I am convinced that 
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the Moscow Treaty advances the na- 
tional security interests of the United 
States and deserves the Senate’s un- 
qualified support. 

I strongly urge my colleagues to join 
all of us in giving our advice and con- 
sent favorably to ratification of the 
Moscow Treaty. 

Mr. President, I see others about to 
address the Senate. Iam happy to yield 
the floor. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. BYRD. Mr. President, I thank 
the distinguished Senator from Vir- 
ginia, the senior Senator, who is a gen- 
tleman. The old saying is: ‘‘He is a gen- 
tleman and a scholar.” I have known 
him and worked with him, confided in 
him and with him for these many 
years. I cherish his friendship. 

Mr. WARNER. Mr. President, will the 
Senator yield? 

Mr. BYRD. Yes. 

Mr. WARNER. I thank him for those 
remarks. I made reference to my dis- 
tinguished colleague from West Vir- 
ginia moments ago in addressing this 
treaty and recalled when he led a dele- 
gation of which I was privileged to be a 
member—— 

Mr. BYRD. Yes. 

Mr. WARNER [continuing]. To meet 
with President Gorbachev. I remember 
that day as if it were yesterday. 

Mr. BYRD. Yes. 

Mr. WARNER. And President Gorba- 
chev said, we have this amount of time. 
And you very graciously, as the leader 
of the delegation—Senator Thurmond 
was with us as well—— 

Mr. BYRD. Yes. 

Mr. WARNER. Anyway, it was a bril- 
liant dissertation between yourself and 
at that time President Gorbachev, and 
it was a historic meeting. I said on the 
floor moments ago, I only wish we 
could do more of that with President 
Putin because I felt those delegations— 
I went on two delegations to the Soviet 
Union with the distinguished senior 
Senator from West Virginia. 

Mr. BYRD. The Senator is correct, 
yes. 

Mr. WARNER. They were very mean- 
ingful and helpful. 

Mr. BYRD. Yes. I believe on that oc- 
casion former Senator Sam Nunn was 
with us. 

Mr. WARNER. Yes. The Senator from 
Rhode Island, Mr. Pell. 

Mr. BYRD. Yes. And Senator Mitch- 
ell. 

Mr. WARNER. Senator Mitchell, Sen- 
ator SARBANES. 

Mr. BYRD. Yes. It was a fine delega- 
tion. 

Mr. WARNER. Yes, it was, but it was 
under your leadership. You were the 
first Member of Congress to go and 
meet with President Gorbachev. 

Mr. BYRD. That was the first Senate 
delegation to go and meet with him, 
yes, it was. 

Mr. WARNER. I thank my colleague. 
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Mr. BYRD. I thank the Senator for 

remembering that occasion. 
NORTH KOREA 

Mr. BYRD. Mr. President, while the 
United States continues its relentless 
march to war against Iraq, a crisis that 
is potentially far more perilous is rap- 
idly unfolding halfway around the 
world on the Korean peninsula. 

While Saddam Hussein hunkers down 
in Baghdad, under the thumb of the 
United Nations weapons inspectors, 
and is being forced to begin destroying 
some of his most prized missiles, North 
Korean leader Kim Jong Il is aggres- 
sively taunting the United States and 
moving full speed ahead toward re- 
starting his nuclear weapons program. 

Over this past weekend, the North 
Koreans took their defiance and con- 
tempt of the United States to a new 
level when four North Korean fighter 
jets intercepted an unarmed U.S. re- 
connaissance plane in international 
airspace over the Sea of Japan. 

According to news reports, the armed 
North Korean jets came within 50 feet 
of the American plane and shadowed it 
for 22 minutes. Initial reports suggest 
that one of the North Korean pilots 
may have engaged his radar in prepara- 
tion for firing an air-to-air missile mo- 
ments before the U.S. aircraft aborted 
its mission and returned safely to its 
home base in Kadena, Japan. 

This latest action by North Korea is 
a marked escalation of the recent ten- 
sions between the U.S. and North 
Korea. Not since it shot down an un- 
armed U.S. surveillance plane in 1969— 
more than 30 years ago—has North 
Korea engaged in aerial confrontation 
with the United States. That last 
weekend’s provocation by the North 
Koreans ended without incident is a re- 
lief, but it is not a reprieve from con- 
cern. Given the hostility and volatility 
of the North Korean government, this 
latest confrontation could easily have 
ended in disaster—a major disaster. 

The White House branded North Ko- 
rea’s actions as ‘‘reckless behavior,”’ 
and the Pentagon promptly dispatched 
24 long-range bombers to Guam in a 
move that was seen by some as a not- 
so-subtle warning to Kim Jong Il that 
a military response to North Korea’s 
increasing bellicosity is not outside the 
realm of possibility. But the President 
has given no indication that he is will- 
ing to address the North Korean crisis 
head-on by engaging North Korea dip- 
lomatically in an effort to defuse ten- 
sions. To the contrary, the White 
House appears determined to continue 
to proceed in its no-talk policy toward 
North Korea while it focuses the vast 
weight of its energy and resources on 
preparing for war with Iraq. 

I am increasingly alarmed that this 
administration’s military and diplo- 
matic fixation on waging war with Iraq 
is serving to overshadow and possibly 
eclipse the mounting crisis in North 
Korea. 
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Benign neglect is a dangerous policy 
to apply to North Korea. The nation is 
isolated and its people are starving. 
Kim Jong Il is hostile, erratic, and des- 
perate for cash. He is also armed and 
heavily fortified. In open testimony be- 
fore the Senate Armed Services Com- 
mittee on February 12, CIA Director 
George Tenet noted that “the United 
States faces a near-term ICBM (Inter- 
continental Ballistic Missile) threat 
from North Korea.” 

According to intelligence estimates, 
North Korea already has one to two nu- 
clear weapons and continues to develop 
the Taepo Dong-2 missile, which has 
the capability of reaching the United 
States with a nuclear-weapon-sized 
payload. 

Recent relations between the United 
States and North Korea were far from 
good to begin with, but since October, 
when it was revealed that North Korea 
had a secret program to produce en- 
riched uranium, the resulting nuclear 
standoff between the United States and 
North Korea has gone from bad to 
worse. 

In a period of just over 4 months, 
North Korea has moved swiftly and 
boldly to take the necessary steps to 
resume the production of nuclear weap- 
ons. Following the disclosure of its 
covert nuclear program in October, 
North Korea in December expelled U.N. 
inspectors from its nuclear facilities at 
Yongbyon, removed U.N. monitoring 
seals and cameras, and announced it 
would reactivate the facilities. In Jan- 
uary, a month before last, North Korea 
announced its withdrawal from the Nu- 
clear Non-Proliferation Treaty and ap- 
peared to begin moving its stockpile of 
nuclear fuel rods out of storage. Just 
last week, on February 27, American 
intelligence sources concluded that 
North Korea had, indeed, reactivated 
the Yongbyon facility. The significance 
of starting up the reactor is that it 
could, over time, provide a continuing 
source of plutonium for nuclear weap- 
ons, which North Korea could either 
stockpile or sell. If North Korea also 
begins reprocessing its nuclear fuel 
rods, some U.S. intelligence officials 
have concluded that it could begin pro- 
ducing bomb-grade plutonium within a 
matter of weeks, a process that could 
yield enough plutonium for five to 
seven bombs by this summer. 

In other words, North Korea could 
begin grinding out the essential compo- 
nents of nuclear weapons for its own 
use or for sale to the highest bidder 
even before the first volley is fired in 
Iraq. 

At the same time that it has been 
ratcheting up its nuclear activity, 
North Korea has also been ratcheting 
up its rhetoric and its military saber- 
rattling. In February, a North Korean 
MiG fighter jet crossed briefly into 
South Korean air space for the first 
time in 20 years. On February 24, North 
Korea rattled the inauguration of 
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South Korea’s new president by test 
firing an anti-ship missile into the sea. 
Earlier, North Korea threatened to 
abandon the armistice that ended the 
Korean War. 

And just this week on March 3, Kim 
Jong Il warned that nuclear war could 
break out if the U.S. Government at- 
tacks North Korea’s nuclear program, 
while President Bush explicitly raised 
the possibility of using military force 
against North Korea as a ‘“‘last resort” 
if diplomacy fails. 

The pattern of increasingly hostile 
words and actions on the part of North 
Korea, coupled with the moves it ap- 
pears to be taking toward building up 
its nuclear arsenal, make North Korea 
one of the most volatile and dangerous 
spots on Earth today. The Bush Admin- 
istration’s inattention to the problem 
and its unwillingness to engage in di- 
plomacy with North Korea are only ex- 
acerbating an already precarious situa- 
tion. 

Under the circumstances, North 
Korea presents a far more imminent 
threat than Iraq to the security of the 
United States. It is ironic that the 
President has made it clear that a mili- 
tary response to the crisis in North 
Korea would be considered only as a 
last resort at the same time that he is 
massing forces in the Persian Gulf re- 
gion to launch a preemptive military 
strike, possibly within a matter of 
weeks, if not days, against a much less 
potent threat to the United States. 

What is particularly frustrating is 
that the North Korean crisis might 
never have reached the proportions it 
has reached had President Bush taken 
a different tack with respect to North 
Korea when he came into office. To- 
day’s nuclear standoff with North 
Korea is, in many ways, a replay of a 
similar crisis in 1994, when North 
Korea pushed the envelope on its nu- 
clear program, nearly precipitating a 
military response from the United 
States. That crisis was resolved when 
the Clinton administration reached an 
agreement, called the Agreed Frame- 
work, to freeze nuclear production in 
North Korea in exchange for fuel oil 
and light-water reactors. Unfortu- 
nately, when he took office, President 
Bush put relations with North Korea in 
the deep freeze by heaping suspicion 
and disdain on the North Korean Gov- 
ernment, branding Kim Jong Il a 
“pygmy” and including North Korea in 
the ‘‘axis of evil.” 

Even so, the current crisis might well 
have been defused weeks ago, before 
the two leaders started exchanging 
threats of war, had the United States 
agreed to talk directly to North Korea, 
as our allies in the region have been 
pleading with us to do. Instead, the ad- 
ministration drew a line in the sand, 
insisting that the United States would 
not be blackmailed into one-on-one 
talks with North Korea. As a result, 
the Americans and the North Koreans 
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have been talking past one another for 
the past 4 months, and the progress has 
been all downhill. 

It has come to the point that, wheth- 
er by accident or design, the situation 
in North Korea could rapidly disinte- 
grate from a war of words and gestures 
into a war of bullets and bombs per- 
haps even nuclear bombs. As it stands 
now, North Korea has shown no evi- 
dence that it is willing to back down 
from its nuclear confrontation with the 
United States, and the United States 
has shown no evidence that it is willing 
to talk to North Korea. 

Stalemate and neglect are not effec- 
tive tools of foreign policy. Wishful 
thinking is not an effective tool of for- 
eign policy. The situation in North 
Korea is a crisis, and the United States 
must come to grips with it. We must 
open a dialog with North Korea. 

To ignore the peril presented by 
North Korea and its nuclear ambitions 
is to court—to court—disaster. 

Frankly, the longer the United 
States procrastinates and lets North 
Korea set the agenda, the harder it will 
be to deal with the situation diplomati- 
cally. If we do not act quickly, we may 
inadvertently paint ourselves into a 
corner as we have done in Iraq. 

It does not have to be that way. It is 
time for both nations to stop posturing 
and start talking. It is time for the 
United States to deal with the crisis in 
North Korea. I call on this administra- 
tion to address the growing peril in 
North Korea, and to fully engage in a 
diplomatic effort to resolve what may 
well become an international problem 
of epic proportions. We can, and must, 
be firm, but we cannot remain aloof. 
We can, and should, insist that other 
nations with a stake in the future of 
North Korea be at the table, including 
China, Russia, Japan, and South Korea, 
but we can wait no longer for those na- 
tions to take the lead. 

The situation in North Korea is seri- 
ous, but it is not yet desperate. The 
window to initiate diplomacy is not yet 
closed, but the longer the United 
States drags its feet, the narrower that 
window becomes. It is time to start 
talking to the North Koreans. If the 
United States takes the lead, our allies 
in the region are likely to follow. But 
it is the United States that must lead 
the way. The only practical way to 
solve the crisis in North Korea, before 
it erupts into chaos, is with patience, 
skill, and determination at the negoti- 
ating table. Let us begin now, before it 
is too late. 

Mr. WARNER. Mr. President, will the 
Senator entertain a question? 

Mr. BYRD. I would be glad to. 

Mr. WARNER. Mr. President, over 
my years in the Senate, I have had the 
privilege many times of working with 
my distinguished colleague. I have lis- 
tened very carefully to his remarks. 
The bulk of the facts the Senator re- 
lates with regard to how North Korea 
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has violated the framework agreement 
are accurate. I think his assessment of 
the potential threat as to how they ad- 
dress the serious issue of nuclear weap- 
ons is correct. But I respectfully say I 
believe this administration has been 
pursuing a policy—now my colleague 
may differ—of diplomacy to resolve 
this dispute. Our President recognizes 
the seriousness. 

As the Senator said, the bombers 
were promptly dispatched. My under- 
standing was that that mission of those 
bombers had been in the planning for 
some time and, coincidentally, they 
were dispatched right after the eve of 
this very serious incident by which the 
hostile aircraft broached our unarmed 
aircraft. The Senator was dead accu- 
rate in his characterization of that se- 
rious incident. 

The point I wish to make is that I 
think our President has taken the cor- 
rect tack at this time in diplomacy of 
saying that there may come a time in 
the future on bilateral talks, but at 
this juncture of this serious situation— 
and our President fully recognizes and 
I think shares with my colleague from 
West Virginia the seriousness of it—the 
multilateral approach; namely, that 
the talk should initiate with a table at 
which Russia, of course, South Korea, 
Japan, and China are there to partici- 
pate. That is the way this administra- 
tion quite appropriately desires to ap- 
proach it. 

I believe Secretary of State Powell, 
in his most recent trip to the region 
not more than 10 days to 2 weeks ago, 
clearly said that out of that multilat- 
eral approach could evolve the situa- 
tion whereby bilateral talks between 
the United States and North Korea 
would follow. 

Am I correct in my summary of how 
the President is approaching this? The 
Senator may have differences with it, 
but at least for the basis of our debate, 
I think I am correct. 

Mr. BYRD. I think the Senator is 
correct. 

Mr. WARNER. We have clearly not 
had the opportunity to fully exhaust 
the potential of a preliminary round of 
multinational talks such that these na- 
tions believe they are a partner with 
the United States. Now we may take 
the lead, but so often our Nation is 
criticized that we are the ones who are 
saying, you do this, you do that. Rath- 
er, in this crisis I think our country is 
saying that we want to work together 
with other nations as partners in ad- 
dressing this issue before the possi- 
bility of bilateral talks. 

Mr. BYRD. I think that is a good ap- 
proach normally, if there is time and if 
there is an indication that those other 
nations are going to take that lead. 
That is one thing. But there is not 
time here. There is not the indication 
that the other nations are going to 
take that lead. 

So I say we need to act more expedi- 
tiously. I do not think we can afford to 
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wait. This is a crisis that is developing, 
and developing quickly, and there is 
every indication that if we continue to 
wait, Kim Jong Il is going to take addi- 
tional steps. I understand he may have 
one or two nuclear weapons now, and 
he is fast getting into the position 
where he will be able to manufacture a 
weapon a month and then faster. We do 
not have the luxury of waiting until 
these other nations finally decide they 
want to do this. 

They seem to be reluctant. They 
have not shown any dexterity in mov- 
ing in to fill this void up to now. I do 
not think we can afford to wait. 

In addition, yes, other nations have 
thought we acted too fast. They have 
done that in spades with respect to 
Iraq. We have gone hellbent into that. 
It seems the President has been deter- 
mined to conduct a war in Iraq from 
the beginning almost. I would say as 
far back as last August he had said 
there were no plans. That was the re- 
sponse we received from all of the peo- 
ple in the administration. I know once 
before the Appropriations Committee, 
Secretary of State Powell, in answer to 
a question from me, said: There are no 
plans. 

The administration and its func- 
tionaries must have taken Members of 
Congress as fools when the administra- 
tion continued to at that time say, 
well, the President has no plans. Any- 
body could see through that. He may 
not have plans today. He may not have 
plans on his desk. That was the way it 
was phrased: He had no plans on his 
desk. It takes only a fool not to be able 
to see through that. Perhaps he does 
not have plans on his desk, but there 
may be plans on some other desk some- 
where that the President knows about, 
or the President may have plans to- 
morrow. He is certainly not immune to 
knowledge of what is going on all 
around him. After all, he is the Com- 
mander in Chief, the top man in the ex- 
ecutive branch; he is supposed to know 
what is going on. 

So while we were fed that line by the 
administration, they simply did not 
want to tell us, and they do not want 
to tell us yet. It is not that they do not 
want to—that other nations have a 
right to complain about this adminis- 
tration moving pellmell into a situa- 
tion without waiting for other nations, 
without wanting to wait for other na- 
tions. Not only that, but the adminis- 
tration treats us the same way in the 
Congress. 

The administration does not want to 
tell us what the cost of this was is 
going to be. They say it is such a range 
of costs that it might change from day 
to day. They do not want to say what 
it will be now because, who knows, 
maybe tomorrow it will be different. 
Well, of course, that is to be expected. 
But I think the administration ought 
to be honest, upfront, and sincere with 
the elected representatives of the peo- 
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ple in Congress, and say now this is the 
situation today, Senator, as we see it. 
We think the range would be some- 
where between A and B. That can 
change, Senator. Mr. Chairman, that 
can change. It can change tomorrow. 
But as of today, we cannot pinpoint the 
exact figure, but it would appear that 
it would be thus and so. 

Now, if the war lasts longer than a 
week, lasts longer than 2 weeks, 10 
days, or 3 weeks, it may cost more. Of 
course, if we win the war, and win it 
quickly, it will not cost much. But 
then there is the problem of the morn- 
ing after. What is the cost going to be 
in helping to rebuild Iraq? If we are 
going to be responsible for destroying a 
great portion of it, we have a responsi- 
bility of rebuilding it. So, the cost 
would be, the estimate would be, thus 
and so. 

If the administration would come be- 
fore the Appropriations Committee and 
address it like that—we understand 
that any administration would find it 
difficult; it would be impossible to be 
sure as to what the costs would be. But 
if an administration sits down with the 
congressional committee and says: 
Here is the situation; we estimate it to 
be thus and so, because we think the 
war will not last more than a week, or 
10 days, or 2 weeks, or a month; if it 
lasts longer, it will cost more—that is 
being honest and forthright with the 
elected representatives of the people. 
We understand that. We were not born 
yesterday. But to just say, ‘‘We do not 
know exactly,” what does the adminis- 
tration think that Members of Con- 
gress are fools? 

We can see all that. We know all 
that. We know these things are dif- 
ficult to figure. But when we also know 
that estimates are being kicked around 
internally, we believe we are entitled, 
on behalf of the people, to know what 
those estimates are. 

Mr. WARNER. Mr. President, if I 
might reply to my good friend, first on 
the issue of diplomacy, I do believe our 
President has worked very hard with 
the Prime Minister of Great Britain 
and other heads of state of the nations 
willing to proceed on the diplomatic 
route. 

Today we had a speech by the Sec- 
retary of State. I don’t know if my col- 
leagues had an opportunity to read it 
as I have. But it clearly says we are on 
a diplomatic course. No decision has 
been made to go to war. 

What little success the diplomats 
have had to date—and I frankly think 
Resolution 1441 was a high water mark 
of this whole controversy—is owing to 
the fact that this President had the 
courage to put our troops in forward 
deployments to back up the words of 
the diplomats and to send a signal to 
Saddam Hussein and others that we 
have a commitment to those men and 
women there, 200,000 of them in that 
gulf region. I visited the gulf region 
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just 10 days ago. They are there as a 
symbol of our commitment to make di- 
plomacy work. 

I recognize the Senator and I were 
with Secretary of Defense Rumsfeld 
the other day when my good friend 
from West Virginia expressed, as he has 
done now, the question of cost esti- 
mates. But the Secretary of Defense 
said he believed at this time he could 
not give those projections which would 
enable, I think, some very serious and 
finite parameters to be established. 

My good friend might recall Presi- 
dent Clinton one time—I am not here 
to be political—said about the Balkans, 
we would be home in a year. I think 
the Senator remembers that because he 
and I collaborated on an amendment to 
require the other nations to come for- 
ward with their allocation of commit- 
ments to try to resolve some of the 
problems in that region. I remember we 
stood toe to toe on that. 

Here we are, 8 years later, and we are 
still in the Balkans with a not insig- 
nificant force. We have learned from 
that and experienced the need to exer- 
cise caution with regard to the ques- 
tion of casualties. How well I remem- 
ber being in the Chamber in 1991. The 
projected casualties we might encoun- 
ter in the gulf war of 1991 were in the 
estimates of the tens of thousands. We 
thank the dear Lord that it did not in 
any way near approach that amount, 
although this country did lose brave 
soldiers, sailors, and airmen, and expe- 
rienced the wounding of others in that 
very important conflict. 

The better side of prudence is being 
demonstrated here by the President 
and his Secretaries who are entrusted 
with dealing with the Congress. I print- 
ed in the RECORD earlier today, I say to 
my good friend, a recitation of a num- 
ber of hearings the Senate Armed Serv- 
ices Committee, on which I am privi- 
leged to say my colleague serves, has 
conducted. That committee has, in 
connection with our debates on Iraq, 
held a number of briefings and so forth, 
in which I have been in attendance, on 
Iraq. Those are helpful for the public in 
its important debate now, and which I 
respect the diversity of opinions on 
Iraq, as I respect the opinions of my 
colleague from West Virginia. Never- 
theless, I think our Senate has taken a 
constructive role in addressing that 
conflict. 

Mr. BYRD. I thank the Senator. 

I think we are going pretty far from 
the subject that I started out with 
today. I was talking about the fact 
that we are not paying the kind of at- 
tention that should be paid; we are not 
addressing the real crisis that is devel- 
oping. We are not looking at the real 
peril that is facing this country; name- 
ly, North Korea. We are being dis- 
tracted by the developing situation in 
Iraq, which, as far as I am concerned, 
does not present to this country any- 
thing near the peril, the danger, that 
we are confronted with in North Korea. 
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Now, if the distinguished Senator 
wishes to engage in a freewheeling de- 
bate on the whole subject matter, fine, 
we will do that another day. But I am 
addressing the Senate on the need to 
open talks with North Korea and not 
wait for other nations to take the lead. 
We need to take the lead ourselves. 
Every day counts. Every 24 hours 
counts. We are already seeing this situ- 
ation advance quickly. As long as Kim 
Jong Il thinks we are going to be dis- 
tracted with Iraq, he is likely to take 
further advantage of the situation. 
That is the issue I am addressing. 

Mr. WARNER. I thank the Senator. 
We did start out on that subject, but I 
wished to make reference to other 
statements the Senator made. 

Going back to the question of Korea, 
I think your concerns are important, 
as are mine. I simply say I think our 
President is vigorously trying to exer- 
cise leadership in world diplomacy 
with a multilateral approach with the 
nations of Russia, China, South Korea, 
and Japan at this point, and I have not 
read into any of the statements or ac- 
tions that would say that after the full 
exploration of the multilateral ap- 
proach, hopefully participation by 
those nations as partners, possibly of a 
bilateral approach—indeed, the Sec- 
retary of State has made an offering of 
food to care for the tragic situation of 
starvation in the North Korean section 
of that peninsula. 

Mr. BYRD. Mr. President, I say to 
my friend, I hope the President will 
display this kind of desire to engage in 
multilateralism more so than he has 
with respect to Iraq. This is the ap- 
proach I favored all along. We should 
get the United Nations, be sure the 
opinion of the world is with us in Iraq, 
and get the support of the United Na- 
tions. 

I have a resolution I introduced some 
time ago urging we seek a second U.N. 
resolution. If the President would show 
more interest in a multilateral ap- 
proach to that situation, I think many 
would feel better. I recall his saying, I 
think, to the U.N.: If you don’t do it, 
we will. If the U.N. doesn’t do this, I 
will—or we will. 

That kind of an attitude has not been 
to my liking, certainly, and it does not 
show enough concern about the opin- 
ions of other nations, and it does not 
show enough desire to have the support 
of other nations. But this President is 
determined, apparently, to have a war 
in Iraq, even if he has to go it alone. 
That has been the impression I re- 
ceived thus far. When he says to the 
U.N., if you don’t do it, I will, or we 
will, that doesn’t show any great incli- 
nation to wait on other nations to help 
join in that situation. 

Mr. WARNER. Mr. President, I think 
we have somewhat debated this issue. I 
believe the President has made strong 
overtures to the international commu- 
nity. Certainly he gave a brilliant 
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speech in the U.N. He is working with- 
in the Security Council. Our Secretary 
of State has addressed the issue today. 
Perhaps at another time I would very 
much be privileged to engage our dis- 
tinguished colleague in a debate on the 
subject. I thank my colleague. 

Mr. BYRD. Mr. President, I thank 
the distinguished Senator. I think we 
certainly need, more and more, to de- 
bate this situation. I think we have not 
debated it enough. I believe that where 
we missed the boat was last fall when 
this Congress turned over to the execu- 
tive branch the authority, by a resolu- 
tion, virtually to declare war. I think 
Congress was wrong in doing that. I 
voted against that resolution. I am 
proud of the vote that I cast at that 
point. I think Congress, under the Con- 
stitution, has the authority to declare 
war, and I think we shift aside our re- 
sponsibilities and our duties under the 
Constitution when we attempt to shift 
that duty and that responsibility and 
that authority over to the Chief Execu- 
tive of the United States. 

The time for debate was then. It is 
not too late to debate it now. I have 
been attempting to say a good bit from 
time to time on this matter, and will 
continue to, if we have much time left. 
But time is closing in on us, as I see 
our troops massing on the borders of 
Iraq. I don’t think there is much time 
left to debate. But as long as that time 
remains, I think we ought to utilize it. 
We ought to tell the American people 
what their losses are going to be and 
what the cost is going to be to them. 

That is where I think the administra- 
tion is falling down. It ought to let the 
American people know the sacrifices 
they may have to make and what the 
cost of this war is going to be in terms 
of money, in terms of lives, and in 
terms of our image before the world— 
what it is costing us there. So let’s 
have more from the administration on 
this point. 

Mr. WARNER. Mr. President, if I 
might say in conclusion, to those who 
perhaps take views different from I and 
others, I hope that debate would in- 
clude very clearly a message to Sad- 
dam Hussein in Iraq that his lack of co- 
operation is the root cause of the prob- 
lem today. 

So I thank my colleague for this op- 
portunity. Maybe at a later date we 
can get into a further discussion. 

Mr. BYRD. Of course there are al- 
ways two sides to issues. Preston Coun- 
ty, WV, is a great buckwheat flour- 
growing area. They make fine buck- 
wheat cakes. But there is no buck- 
wheat cake so thin that there isn’t two 
sides to it. So there are two sides. 

It seems to me we have just been rec- 
reant in not telling the American peo- 
ple what this is going to cost. I have a 
feeling they don’t know very much, 
from the lack of debate that has gone 
forward, and from the fact that this ad- 
ministration has not come forward 
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with the facts and told the American 
people what the cost may be to them. 
And all the while we see our young 
men and women being shipped out, as 
the National Guard goes forth and 
takes our schoolteachers, our police- 
men, our firefighters, our lawyers, and 
our churchmen. It takes people from 
all walks of life and sends them over- 
seas—for how long we do not know. We 
don’t know. They don’t know what the 
duration will be. They don’t know 
whether they will come back, of 
course. And I am sure their salaries are 
suffering when they go over as Na- 
tional Guardsmen. 

The people are entitled to know more 
than this administration has been will- 
ing to tell them. So I hope the Senator 
will join me in urging the administra- 
tion to come forward with the facts 
and tell the American people, his con- 
stituents and mine, what they may 
have to pay. 

Mr. WARNER. Mr. President, I share 
those concerns. My State has likewise 
contributed many reservists and 
guardsmen. As a matter of fact, I have 
been working with colleagues today on 
a question relating to that. 

Were it not for the sacrifices of those 
individuals, the reservists, active duty, 
and many others, we would not be 
where we are trying to solve this prob- 
lem diplomatically. 

Say what you want about this Presi- 
dent, I have seen a measure of courage 
in this fine man that I have not seen in 
others. He has all along said: The buck 
stops on my desk, and I accept respon- 
sibility. 

I thank my colleague. 

Mr. BYRD. I say to the Senator, 
courage is fine. I don’t think the Presi- 
dent lacks courage. Nobody is ques- 
tioning his courage. But whether he 
has wisdom or vision or exercises good 
judgment along with courage is some- 
thing else. Iam simply saying this ad- 
ministration has not been forthright 
with the American people and has not 
been forthright with the Congress. We 
can debate that as long as you wish, 
but that is the way I see it. At some fu- 
ture time, if the distinguished Senator 
wishes to debate that, I will be happy 
to accommodate him. 

Mr. WARNER. Mr. President, I ac- 
cept that challenge. I thank my friend. 

Mr. BYRD. I thank the Senator. 

Mr. LUGAR. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER 
CRAPO). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. AKAKA. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. AL- 
EXANDER). Without objection, it is so 
ordered. 

Mr. AKAKA. Mr. President, I ask 
unanimous consent to speak for 10 min- 
utes. 


(Mr. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. AKAKA. Mr. President, I ac- 
knowledge my friend, the chairman of 
the Foreign Relations Committee, Sen- 
ator LUGAR, who is in the Chamber. 

Today the Senate is engaged in an 
important and historic debate on the 
Moscow Treaty. President Bush and 
President Putin signed the Moscow 
Treaty on May 24, 2002, to limit stra- 
tegic offensive nuclear weapons. Unlike 
arms control treaties of the past, this 
treaty does not include definitions of 
terms, counting rules, elimination pro- 
cedures, or monitoring and verification 
provisions—all conditions considered 
in the past as essential to an effective 
agreement. As President Reagan once 
said, ‘‘trust but verify.” 

The administration believes that the 
lack of these features is an asset and 
indicative of a new age in American- 
Russian relations. In the words of 
President Bush, it is time that the 
United States ‘‘complete the work of 
changing our relationship from one 
based on nuclear balance of terror to 
one based on common responsibilities 
and common interests.” 

The treaty reflects American and 
Russian intent to reduce strategic nu- 
clear warheads to between 1,700 to 2,200 
by December 31, 2012. Each party is free 
to define for itself its ‘‘strategic nu- 
clear warheads” and to determine how 
to reduce them. The treaty does not 
provide for the destruction of warheads 
or delivery systems. Nor does it place 
any restrictions on either party’s force 
structure over the next ten years. Both 
sides can keep warheads for testing, 
spare parts, and possible redeployment. 

The administration plans to meet 
treaty requirements by moving an un- 
defined number of warheads to a re- 
served force, some to storage, and dis- 
mantling others. The Russians will 
make similar force structure changes. 
Russia intends to continue to reduce 
weapon platforms and warhead levels 
and dismantle weapon systems with 
U.S. assistance under the important 
Nunn-Lugar Cooperative Threat Reduc- 
tion Program. 

However, the Moscow Treaty leaves 
many issues unresolved and many 
questions unanswered. For example, 
Article I of the treaty specifies that 
each party shall ‘‘determine for itself 
the composition and structure of its 
strategic offensive arms.” 

The United States has defined this to 
be ‘‘operationally deployed strategic 
nuclear warheads,” and has defined 
operationally deployed to mean ‘“‘re- 
entry vehicles on intercontinental bal- 
listic missiles in their launchers, re- 
entry vehicles on submarine-launched 
ballistic missiles in their launchers on- 
board submarines, and nuclear arma- 
ments loaded on heavy bombers or 
stored in weapons storage areas of 
heavy bomber bases.” 

Congress will have to wait to see how 
many warheads are destroyed and 
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stored. Likewise, we will have to wait 
to see how Russia defines ‘‘strategic of- 
fensive arms.” Russia may move to re- 
deploy multiple independently-target- 
able reentry vehicles, or MIRVs. 

Article II of the treaty states that 
the Strategic Arms Reduction Treaty, 
START, will remain in force. During 
the signing of the Joint Declaration, 
Presidents Bush and Putin stated that 
the provisions of START ‘‘will provide 
the foundation for providing con- 
fidence, transparency, and predict- 
ability in further strategic offensive 
reductions.”’ 

But START expires in 2009. If START 
is not extended, we do not know how 
the parties will provide confidence and 
transparency between 2009 and 2012. 

Article III of the treaty establishes a 
Bilateral Implementation Commission 
but does not establish guidelines, pro- 
cedures, or even responsibilities of the 
Commission. We do not know if the 
Commission will focus on monitoring 
and verification of agreed reductions. 

When President Bush signed the Mos- 
cow Treaty nearly a year ago, he as- 
sured the American people that he 
would continue to work on a separate 
political declaration that would create 
a strategic framework for the United 
States and Russia. 

This document was to be broader in 
scope and would address other security 
and arms control issues aside from 
strategic reduction, including non-pro- 
liferation, counter-proliferation, anti- 
terrorism, and missile defenses. We 
have yet to receive that document. 

We need a better vision and a better 
strategy of how to make America safer 
and more secure from attack with 
weapons of mass destruction. 

I fear that the President is moving us 
toward a world of greater insecurity 
besieged by fears of nuclear weapons 
proliferation. Today’s Washington Post 
indicates that the administration is 
willing to accept a North Korea with 
nuclear weapons. This is astounding, 
and, if true, threatens stability in 
northeast Asia. In addition, the admin- 
istration has sought funding for new 
battlefield nuclear weapons that are 
more ‘‘useable.’’ 

Until now, U.S. non-proliferation pol- 
icy has been based on reducing the 
number of nuclear weapons states, con- 
trolling the spread of nuclear weapons 
technology, and eliminating nuclear 
weapons. We need to prevent the spread 
of weapons of mass destruction and es- 
tablish with the rest of the world a sys- 
tem that deters both countries and ter- 
rorist groups from gaining access to 
these dangerous technologies. 

The resolution intended to be intro- 
duced by Senator DASCHLE and others, 
which I am proud to cosponsor, lays 
out the type of comprehensive non-pro- 
liferation policy that we need to make 
the world a safer place for future gen- 
erations. I urge my colleagues to sup- 
port it, and I urge the administration 
to adopt its recommendations. 
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Mr. President, I yield the floor, and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. NELSON of Florida. Mr. Presi- 
dent, I ask unanimous consent the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Florida is recog- 
nized. 

Mr. NELSON of Florida. Mr. Presi- 
dent, I rise today to address the Senate 
on the treaty being considered for rati- 
fication, the Moscow Treaty. I want to 
praise the hard work of our chairman, 
Senator LUGAR, and the ranking mem- 
ber, Senator BIDEN, and their staffs, for 
the diligent efforts on this treaty. 
Their hard work on this treaty will ul- 
timately enhance U.S. security. 

This treaty describes what both the 
United States and Russia hope to do in 
a new era, and that is to reduce our re- 
spective strategic offensive nuclear 
weapons stockpile and to reduce it 
quite dramatically. Considering how 
strategic nuclear weapons policy has 
changed since the time I first came to 
Capitol Hill, to the House of Represent- 
atives, way back in 1978, this new Mos- 
cow Treaty is a significant accomplish- 
ment but one that failed to maximize 
the opportunity to provide the world 
with the real destruction of weapons. It 
is clearly a major step in the right di- 
rection, but I do not think it has gone 
far enough. 

During this debate today, we have 
heard about the weaknesses of this 
treaty, and there are some. I regret, for 
example, that the treaty merely de- 
alerts nuclear weapons. It does not re- 
quire their destruction. 

The treaty also is weak in its time- 
table for reaching the lowering of the 
target inventories, the inventories of 
warheads on top of the ICBMs. The 
treaty brings the target down from 
multiples of thousands to a range be- 
tween 1,700 and 2,200 weapons. But it 
does not offer a specific timetable for 
how that will occur over these next 
several years. I believe we can remove 
these weapons more rapidly, and I hope 
the administration will do so. 

I also regret the treaty does not ad- 
dress tactical nuclear weapons, nor 
does it include verification procedures 
beyond those of the START I treaty. 

I remember when I was in the House 
of Representatives at the time Presi- 
dent Reagan was President, he kept 
saying over and over: ‘‘Trust but 
verify.” I think we could have some 
more of that in this treaty. 

Despite all of those weaknesses, re- 
ductions in our strategic offensive 
weapons are appropriate, and are a 
major step in the right direction. Our 
relationship with Russia has evolved 
into an important partnership, and we 
hope that partnership is going to be 
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strengthened. As we continue to move 
in this century to develop a relation- 
ship under the premise that Russia is 
not an enemy, then that is a step in the 
right direction. 

The Presiding Officer is from the 
South. Iam from the South. We are ac- 
customed to seeing two strange dogs 
approach each other. They are very 
leery of each other. And pretty soon 
they are sniffing around each other, 
and pretty soon those dogs decide it is 
OK, they can be friends. So as we start 
sniffing around with this former adver- 
sary, one that we hope will be a future 
solid partner, we must work to build 
mutual trust so our nations can co- 
operate on other important issues of 
common concern to our collective se- 
curity, such as fighting terrorism, and 
such as economic reform and develop- 
ment. 

Clearly, one of the areas we have had 
a very cooperative relationship in is 
our respective space programs. 

I will never forget in the midst of the 
cold war there was a little bit of 
thought when an American astronaut 
crew rendezvoused and docked with a 
Soviet crew of cosmonauts. They lived 
together in space for 9 days in the 
Apollo-Soyuz historic mission of 1975. 
That started the contacts between our 
two space programs. That ultimately 
led to the joint venture we have now 
where the Russians are a partner of 
ours and they are helping us. They are 
our partner as we build the Inter- 
national Space Station. By virtue of 
this recent tragedy with the Space 
Shuttle Columbia, the way we can save 
those three humans on board should we 
not be able to get another space shut- 
tle to the space station is the fact that 
there is a former Soviet—now Rus- 
sian—spacecraft, Soyuz, that is docked 
to the International Space Station 
that can bring that crew of two Ameri- 
cans and one Russian home if they 
need to. 

This relationship with Russia has ex- 
tended to NATO. We look forward to 
cooperating with Russia on issues af- 
fecting the security of Europe and our 
allies. But there is one area in which 
the United States can provide assist- 
ance to Russia while enhancing U.S. se- 
curity. In this context of the Moscow 
Treaty, this is critically important. 
Earlier today Senator BIDEN said we 
must continue to move forward and 
provide adequate funding to the Nunn- 
Lugar Cooperative Threat Reduction 
program and related nonproliferation 
programs in the Departments of En- 
ergy and State. 

These programs collectively facili- 
tate the destruction of nuclear weap- 
ons. They bolster the security of the 
facilities containing weapons-usable 
and fissile material. And these pro- 
grams provide for retraining of sci- 
entists. 

These programs are very valuable. 
Yet they have not been adequately 
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funded. This administration has not 
come forward with the adequate re- 
quest for funding for the Nunn-Lugar 
cooperative threat reduction program. 

I will tell you, there is no one I have 
a greater respect for than my chairman 
of the Foreign Relations Committee, 
Senator Dick LUGAR. I think he will 
tell you the same thing. The spread of 
nuclear weapons and associated mate- 
rials is a real threat. It is one particu- 
larly evident as we weigh the options 
available to us to deal with so many of 
the threats around the globe. Look at 
North Korea. It is one of those threats. 

We must provide resources to these 
programs to try to stop the spread and 
the proliferation of nuclear materials 
because they enhance our security by 
ensuring the adequate disposal of these 
weapons and their fissile material. 

Certainly now when we are engaged 
in this war against terrorists, when we 
are trying to prevent al-Qaida sympa- 
thizers and other terrorists from ac- 
quiring such deadly weapons, we should 
not lack in any resources. 

I again make a pitch to my col- 
leagues in the Senate to adequately 
fund the Nunn-Lugar’ cooperative 
threat reduction program. 

These programs were evaluated in a 
report released in January 2001 by our 
former colleague and now the Ambas- 
sador to Japan—Howard Baker from 
the State of the Presiding Officer—and 
his partner in that report, Lloyd Cut- 
ler. Their report clearly said these 
threat reduction programs are being 
underfunded. They call the prolifera- 
tion of weapons of mass destruction 
and weapons-usable material to be ‘‘the 
most urgent unmet national security 
threat to the United States today.” 

That is what Howard Baker and 
Lloyd Cutler said in their report to the 
Congress in 2001. 

That report was before an agreement 
was reached on the Moscow Treaty for 
reducing our nuclear arsenals. 

Now with so many new nuclear weap- 
ons coming out of service, we must 
consider significant action to reduce 
proliferation to ensure that the Amer- 
ican people and our friends and allies 
around the world will be safe. The most 
obvious way is to bolster the Nunn- 
Lugar programs. 

I want to also speak on the subject of 
nuclear weapons, and I want to men- 
tion North Korea. 

I was very troubled to see the report 
that the Bush administration is slowly 
accepting North Korea’s status as a nu- 
clear power. This is an unconscionable 
abdication of leadership by this admin- 
istration. North Korea has taken pro- 
vocative steps. I don’t know why we 
weren’t raising Cain—I mean shaking 
the rafters—when those fighter aircraft 
buzzed our observation aircraft—our 
surveillance aircraft—just 2 days ago. 
North Korea has taken some very pro- 
vocative steps hostile to the United 
States. 
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It is likely they already have, accord- 
ing to our estimates, between one and 
three nuclear weapons because North 
Korea cheated on several international 
and bilateral agreements over the past 
decade. Since that time, they have re- 
nounced the Nuclear Non-Proliferation 
Treaty. They have renounced the Inter- 
national Atomic Energy Agency and 
their monitors who were there present 
by international agreements. They 
have renounced the 1994 Agreed Frame- 
work with the United States. They 
have been moving spent fuel rods to a 
reprocessing plant. Then, of course, 
this inexcusable incident with fighter 
jets to harass a U.S. reconnaissance 
flight in international airspace. 

Now, lo and behold, the President of 
North Korea is overtly threatening a 
nuclear war if the United States leads 
any effort to isolate them. 

With all of this belligerence, we have 
to have a plan. I would suggest that the 
Bush administration start working to 
diplomatically sit down with North 
Korea to start reducing tensions. We 
cannot and must not allow the North 
Koreans to develop an effective nuclear 
weapons arsenal. 

A year ago, the President, in his 
State of the Union Address, referred to 
North Korea as an ‘‘Axis of Evil.” Does 
he think that they are evil? I think he 
does. Do I think that they are evil? I 
certainly do. 

But is this the best way, diplomati- 
cally, to approach someone that we are 
trying to contain from becoming a nu- 
clear power? We want them to stop 
their brutal actions against their own 
population, and we want to stop their 
proliferating technologies relating to 
weapons of mass destruction. 

So in that regard, the President was 
correct. But we have started to see 
what the consequences of that speech 
are. Instead of, as Theodore Roosevelt 
would say, ‘‘speaking softly and car- 
rying a big stick,” the President made 
a judgment to speak harshly. And I 
want to know, where is the policy to 
back it up? 

This pronouncement did not cause 
the North Koreans to begin bad behav- 
ior and cheat on their agreements with 
the U.S. and the international commu- 
nity, but it did embolden them to 
harden their position and to spurn the 
international community and begin in 
earnest to openly pursue more nuclear 
weapons. This is now the situation in 
which we find ourselves. And we have 
to get out of it. 

I want this administration to have 
success because I think North Korea, 
with, a short way behind them, the 
country of Iran, poses the next major 
threat behind the threat that we are 
engaged in, which is, the war against 
terrorists. 

I think the United States needs some 
clear action. U.S. leadership is needed 
to get the world’s declared nuclear 
powers to work together through the 
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United Nations Security Council on a 
common response to the danger, not 
only in North Korea, but in Iran as 
well. If we fail to do so, the nightmare 
scenario of North Korea selling its nu- 
clear weapons to terrorist groups and 
other rogue states, even their enriched 
uranium that they are trying to 
produce, all of that could become a re- 
ality. That is not good for anybody on 
planet Earth. 

I believe we ought to approach a pol- 
icy where we must make North Korea 
understand that building an arsenal of 
nuclear weapons will not be tolerated 
and that all options to combat this 
threat, including the military options, 
have to be on the table. At the same 
time, we must work to form a viable 
regional solution with China and Rus- 
sia and Japan and South Korea, but not 
to the exclusion of bilateral dialog 
with North Korea. 

I think all of us here are disappointed 
that China did not respond favorably to 
Secretary of State Colin Powell’s re- 
cent appeals for assistance and involve- 
ment during his recent trip there. 
China, and other members of the Secu- 
rity Council, have a lot at stake. They 
must live up to their commitments of 
trying to prevent nuclear proliferation. 

No policy that we pursue can pos- 
sibly work unless it is carried out in 
concert with key countries. But we are 
getting to the point that we cannot 
wait. We are going to have to devise 
workable policy options that the 
United States and North Korea may 
take to de-escalate this situation. 

So I call upon our colleagues here 
and our friends in the administration 
to begin a dialog with North Korea im- 
mediately. Each day that passes is a 
day that the danger notches up one 
more level. 

Again, I thank Senators LUGAR and 
BIDEN for their strong leadership on 
these critical security issues facing our 
Nation. I thank them for their sponsor- 
ship of this Moscow Treaty. I will sup- 
port the Moscow Treaty on the final re- 
sult at the end of the day when we pass 
it. It is clearly in the interests of the 
United States. Indeed, it is in the in- 
terests of planet Earth. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 
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MORNING BUSINESS 


Mr. BENNETT. Mr. President, I ask 
unanimous consent that the Senate 
now return to legislative session and 
that it proceed to a period for morning 
business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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TRIBUTE TO RETIRING SERGEANT 
AT ARMS ALFONSO LENHARDT 


Mr. BENNETT. Mr. President, the 
Democratic leader took to the floor re- 
cently to pay tribute to the retiring 
Sergeant at Arms, GEN Al Lenhardt. 

I used to chair the Committee on 
Legislative Branch Appropriations, in 
which circumstance I had continual 
contact with the Office of the Sergeant 
at Arms. When I became the ranking 
member of that subcommittee was 
when Al Lenhardt was hired as the 
Senate Sergeant at Arms. I can report 
to my fellow Senators that he had no 
partisanship at all in the way he dis- 
charged his duties. 

It was within a matter of days after 
he was sworn in as Sergeant at Arms 
that September 11 hit. His baptism into 
the procedures of the Senate was han- 
dling the disaster of September 11 and 
trying to work out security for the 
Senators, and then to handle security 
as we traveled to Ground Zero in New 
York. Since that time, he has been 
faced with the challenge of making the 
Capitol as secure as possible. 

As he moves on to his next assign- 
ment, I want to make it clear that I, 
too, salute him for the service he has 
performed for the Senate. He has han- 
dled himself in a very professional way. 
He has done very significant things to 
make this building safer, things that 
most Senators do not see. 

By virtue of my position on that sub- 
committee, I was privileged to be in a 
confidential, classified briefing, as he 
outlined for us the actions that have 
been taken to make this building safe. 

Indeed, I now take some comfort out 
of the fact that if there is a biological 
or chemical attack on Capitol Hill, this 
building is the safest place to be of any 
place on Capitol Hill. And that is a 
tribute to the patriotism, profes- 
sionalism, and service of Al Lenhardt. 

So I join with my friends on the 
Democratic side of the aisle, and the 
Democratic leader, who chose him for 
that position, in wishing him the very 
best in his professional service here 
forward. 

Mr. REID. Will my friend yield? 

Mr. BENNETT. I am happy to yield. 

Mr. REID. Mr. President, I am em- 
barrassed that I have not come prior to 
tonight and said something about GEN 
Al Lenhardt. I have served in the Sen- 
ate a long time, and we have had some 
very fine Sergeants at Arms. But for 
the time and place, he was what we 
needed. 

He is a man who had been literally 
under fire when he was in the military. 
He had been head of all the MPs in the 
Army. And for him to step in here, it 
was a perfect time, when we were going 
through all the trouble we had. 

I have gotten to know him extremely 
well. He has been a personal asset to 
me and to all the Senators. As the dis- 
tinguished Senator from Utah men- 
tioned, staff and a number of Senators 
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do not know how much he has done. 
Someday maybe something will be 
written about everything he personally 
went through to make sure this place 
is very safe. 

I very much appreciate the Senator 
from Utah mentioning this fine man. 
This is not a partisan issue. Those of us 
who worked with him know what a 
wonderful job he has done. This is a 
spoils system we have here, and there 
are things that happen when there are 
new administrations, and I accept that. 

I personally am going to miss him. 
He is a fine American. He has rendered 
great service to the Senate and to our 
country. 

Mr. BENNETT. I thank the Senator 
from Nevada. I would also note that at 
the request of the majority leader, I 
was somewhat involved in the selection 
process to come up with a successor to 
Al Lenhardt. I can assure the Demo- 
cratic whip and all other Senators that 
in the new Sergeant at Arms Pickle, 
we have a worthy replacement for Ser- 
geant Lenhardt. 

Mr. REID. General Lenhardt. 

Mr. BENNETT. Now General 
Lenhardt. All right. I am very com- 
fortable that the new Sergeant at Arms 
will carry on the same level of profes- 
sionalism and provide the same level of 
protection for the Senators and our 
staffs that we have seen before. 

It is a tribute to General Lenhardt 
that he has agreed to stay on until 
March 17 to see that the transition is 
as seamless as possible and that we do 
indeed maintain the level of safety we 
now have. 

As good as the hands we have been in 
in the past, we will remain in good 
hands in the future. 


EE 
SENATE ENGAGEMENT 


Mr. WARNER. The public, today, 
across this Nation is exercising our 
greatest freedom, freedom of speech. 
Central to many town meetings, cen- 
tral to the media today, are the issues 
relating to Iraq. I find this strong and 
thoughtful debate, no matter on which 
side of the issue individuals or writers 
may be, extremely important at this 
key time in America’s history. 

I have been fortunate to be on planet 
Earth somewhat longer than many, 
and I have been fortunate to have been 
on the scene and been in a position to 
observe World War II, Korea, Vietnam 
and, this being my 25th year in the 
Senate, together with my colleagues in 
this Chamber over these many years, 
these wonderful years, I have been in a 
position to observe, and if I may say 
with some modesty, participate in 
those decisions facing our Nation as it 
relates to national security. 

I have said many times of recent that 
this particular framework and deci- 
sions facing this President, President 
George Bush, this very courageous 
President, are as complicated, if not 
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more complicated, than any I have ever 
seen in this span of my 76 years. 

I commend our President and his 
team—Secretary of State Powell, Sec- 
retary Rumsfeld, National Security 
Adviser Rice, and many others. I fol- 
lowed, as I hope other colleagues did, 
another brilliant speech given today by 
the Secretary of State—no equivo- 
cations, respect for others and their 
views, but clearly staying the course, a 
course on which our Nation embarked 
to pursue diplomacy to resolve these 
issues. Iraq is foremost in our minds 
but close in parallel to significance is 
the Korean peninsula. There, again, we 
are being confronted with a situation 
that requires the strongest of commit- 
ments and the strongest of diplomacy. 
And our President, again, is guiding 
that diplomacy such that we should ad- 
dress this issue in a multilateral con- 
text. I think he is on the right track. 

Worldwide terrorism: How many 
could have foreseen before September 
11 that this country would be in the 
grip, not of state-sponsored terrorism— 
some state-sponsored but now more the 
individual. The al-Qaida, the Hamas, 
you can recite these organizations that 
challenge our freedoms, our very secu- 
rity, and our most precious security at 
home. 

Yes, America is engaged in this im- 
portant debate. I commend all. There is 
a diversity of thought, and I am per- 
fectly willing to listen carefully and 
heed the thoughts of others. But in 
that debate a question has arisen, and 
an important one: What has been, what 
is, and what is to be, the role of the 
Congress, and most particularly, the 
Senate? 

The Senate is known and respected 
worldwide as a debating society; an in- 
stitution where we have this marvelous 
opportunity for unlimited debate in 
certain instances, but most signifi- 
cantly, debate among 100 individuals, 
well-informed, very conscientious 
Members who work hard at their du- 
ties. We are the world’s greatest insti- 
tution for deliberations, and I am 
proud, modestly, to be a part. But we 
symbolize the hope across this world 
for freedom such as we enjoy in the 
United States, the hope to fight despair 
and hunger and political oppression. 
The Senate so often and carefully ad- 
dresses those issues day by day. 

As there is diversity of views in de- 
bate on Iraq across this Nation, there 
is diversity among Members in the 
Senate. That is the way it should be. 
Therein lies our strength. But there 
are some who have come up with some 
viewpoints which I simply do not 
share. 

Some in this Chamber have exercised 
their very right to criticize the body as 
an institution for what it has done, is 
doing, and, more particularly in their 
views, has not done. Some have gone so 
far as to say, ‘‘We are sleepwalking 
through history; ‘‘this Chamber is 
hauntingly silent.” 
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Those are strong words, and words 
that I heed, and listen to, and in this 
instance I have great respect for the 
marvelous Senator who stated those 
words. 

I can remember in the debate on Iraq 
that we had back in November, 5 hours 
one day, debating with that particular 
Senator, whom I admire. So the debate 
goes on. 

But my point is, even though the 
rafters of this Chamber are not rattling 
with the rhetoric on Iraq, there are 
many very important functions going 
on beyond this Chamber, in the halls of 
the Senate, in the committee rooms, in 
the offices of Senators, throughout the 
entire infrastructure of this institu- 
tion—in our field offices in our respec- 
tive States where I and others so fre- 
quently meet our constituents. The de- 
bate on Iraq is taking place in a re- 
sponsible way, in my judgment, in the 
Senate, and this institution is fulfilling 
its role. 

Other Senators have criticized our 
President. We are really at war now. 
Yes, I agree that diplomacy is still at 
work and that final decision to go or 
not to go is yet to be made by our 
President, by the very courageous 
Prime Minister Tony Blair, and other 
heads of state and government of the 
group of willing nations, those willing 
to face up to the need to remove weap- 
ons of mass destruction from Saddam 
Hussein. Yes, they criticize the Presi- 
dent. But really we are at war now, and 
I question how severe that criticism 
should be. 

I was with the distinguished ranking 
member of the Armed Services Com- 
mittee, Mr. LEVIN, the distinguished 
chairman of the Intelligence Com- 
mittee, Mr. ROBERTS, and the vice 
chairman, Mr. ROCKEFELLER. The four 
of us toured Afghanistan and the Per- 
sian Gulf region. As we were there, 
missions were being flown in Operation 
Northern Watch, Operation Southern 
Watch, and other activities were tak- 
ing place regarding which I am not at 
liberty to describe, nor should I de- 
scribe, here on the floor. 

But men and women in the uniform 
of the United States, and indeed a 
great many civilians—particularly 
those of the Agencies and Departments 
of this Government who perform our 
intelligence missions throughout the 
world—are taking grave risks at this 
very hour. For that reason, I think we 
should exercise a measure of restraint 
and caution exercising our right to 
criticize, be it the President or criti- 
cize this institution. I looked into the 
faces of those individuals, some who 
might well have been involved in the 
recent capture of this individual who 
allegedly plotted 9/11, planned it, and 
those plans might well have included 
the very building in which I am so priv- 
ileged to stand at this time. We shall 
learn in due course more and more 
about the aims of the terrorists who 
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struck us on 9/11, the aims of the ter- 
rorists who are still planning to strike 
us. 
But let the debate go on. This is a 
strong nation, and our citizens are of 
strong mind, and our citizens are of a 
fair mind. Our citizens are very mind- 
ful of those in uniform, and those not 
in uniform, who today are taking the 
risks beyond our shores to interdict 
those who would bring harm to these 
great United States of America. 

Homeland defense, how important 
that subject is. Our President again 
has led. We created that Department. 
But homeland defense begins beyond 
the shores where the men and women 
of the Armed Forces and civilians and 
others are stationed, in so many na- 
tions. It begins there for the reason 
that, to the extent they can interdict, 
to the extent they can crush the terror- 
ists before their plans are unwrapped 
to inflict damage on our beloved home- 
land—that is where homeland defense 
begins. 

So my reply today to my good friends 
who have taken this institution and 
called upon it in certain ways, as to 
what it is doing, I would say most re- 
spectfully that the Senate as a body 
has been, is, and will continue to be re- 
sponsibly engaged in this debate; re- 
sponsibly engaged in the consultation 
as it relates to these issues, consulta- 
tion with the administration, consulta- 
tion with our constituents, consulta- 
tion with heads of governments and 
states—which I was privileged to do on 
this trip with my colleagues—consulta- 
tion with our militaries of the United 
States and the military leaders of 
other nations. 

There is a broad range of activity by 
many Members of this body, a broad 
range of activities that I think are as 
important as any debate that takes 
place on the floor of the Senate. 

We had a historic debate, as I al- 
luded, last fall. My calculation—others’ 
may be different—is that debate lasted 
longer than the one we had in 1991. I re- 
member that debate very well. I was 
privileged to be one of the coauthors of 
the resolution, as I was a coauthor of 
this resolution, this resolution which, 
after this very lengthy debate, was 
adopted with a strong vote of support 
for our President to have the authority 
to use force—77 strong votes. 

But those activities did not end. In 
other words, there were many activi- 
ties going on apart from the debate at 
that time: The same series of meetings 
and briefings, the same consultations 
going on just prior to that debate and 
during that debate. Those same meet- 
ings have continued on to this very 
hour. I am proud of the role of this in- 
stitution. I am proud of it. 

I ask unanimous consent to have 
printed in the RECORD a chronology 
that I put together of the meetings in 
which I have participated with many 
other Senators. For example, on Sep- 
tember 4, a meeting to discuss Iraq 
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with President Bush at the White 
House; a number of us were there; Sep- 
tember 5, a briefing on Iraq with CIA 
and DOD officials; programs, 25 in 
number, of all of the times that I have 
been involved. Most particularly, I am 
very proud of the record of the Senate 
Armed Services Committee. Again in 
the fall, under the able chairmanship of 
my distinguished colleague here. We 
have been at business, Mr. President. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

SASC/SENATE CHRONOLOGY OF ACTIVITY ON 

IRAQ 
SEPTEMBER 2002 

9/4: Meeting to discuss Iraq with Pres. 
Bush, The White House. 

9/5: Briefing on Iraq with CIA/DOD offi- 
cials. 

9/9: Briefing on Iraq with CIA/DOD offi- 
cials. 

9/17: Closed SASC Hearing to discuss Iraq 
w/George Tenet, Admiral Jacoby. 

9/19: SASC Hearing to receive testimony on 
Iraq from Gen. Myers and Sec. Rumsfeld. 

9/23: Full SASC Hearing to discuss Iraq 
with Gen. Shalikashvili, Gen. Clark, Gen. 
Hoar, Lt. Gen. McInerney. 

9/25: Full SASC Hearing to discuss Iraq, Dr. 
James Schlesinger and Sandy Berger. 

OCTOBER 2002 

10/8: Senators Briefing to discuss Iraq. 

10/8-10/11: Senate debate and vote on au- 
thorization of use of force against Iraq. 

10/6: Senators Only Briefing with Sec. 
Rumsfeld and Gen. Myers. 

NOVEMBER 2002 
DECEMBER 2002 

12/10: SASC Briefing by Sec. Wolfowitz and 

Gen. Pace to discuss current operations. 
JANUARY 2003 

1/9: Meet with Sec. Rumsfeld, Senator 
Levin, Congressman Skelton and Congress- 
man Hunter, Pentagon. Budget and Iraq 
issues discussed. 

1/15: Closed Hearing on current and poten- 
tial military operations with Sec. Rumsfeld 
and Gen. Myers. 

1/15: Closed Briefing on Iraq and weapons 
inspection by CIA and DIA. 

1/17: Meeting with George Tenet. 

1/23: Senators Only Briefing with Sec. Pow- 
ell and Sec. Rumsfeld. 

FEBRUARY 2003 

2/5: Meeting to discuss Iraq with President 
Bush, Dr. Rice, Senate Leadership and Chair/ 
Ranking Members of SASC, Intel, FR, White 
House. 

2/12: SASC Hearing on Worldwide Threats 
with Director Tenet and Adm. Jacoby. 

2/18: SASC Hearing regarding DOD Author- 
ization for FY04 with Sec. Rumsfeld and Gen. 
Myers. 

2/25: SASC Hearing to discuss DOD Author- 
ization with Service Chiefs. 

2/26: Closed SASC Briefing on Planning for 
Post Conflict Iraq with Feith. 

MARCH 2003 

3/4: Closed SASC Briefing on current oper- 
ations by Lt. Gen. Schwartz (J-3) and Major 
Gen. Shafer (J-2). 


Mr. WARNER. Here is the record. De- 
cide for yourselves. I would like most 
respectfully to encourage the chairman 
of the Foreign Relations Committee, 
the chairman of the Intelligence Com- 
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mittee, the chairman of the Appropria- 
tions Committee, to likewise put in the 
RECORD the activities which they as in- 
dividuals, they as leaders of their com- 
mittee, have done in connection with 
this very important issue, or series of 
issues facing our Nation today. 

The Armed Services Committee and 
the entire Senate have spent an enor- 
mous amount of time reviewing, dis- 
cussing and debating Iraq. In the 
Armed Services Committee alone we 
have had at least twelve hearings or 
briefings since September 2002 where 
the issue of Iraq was discussed exten- 
sively, if not exclusively. That is in ad- 
dition to numerous briefings for all 
Members by Secretary Rumsfeld, Sec- 
retary Powell and other Administra- 
tion officials. Also, the President, Vice 
President and other members of the 
Administration have hosted countless 
events for Congressional leadership to 
exchange views on Iraq. 

In October 2002, we had a thorough 
debate on the floor of the Senate on a 
resolution to authorize the use of force. 
That debate exceeded the amount of 
time we spent debating the resolution 
to authorize the use of force against 
Iraq in 1991. The resolution passed by 
an overwhelming vote of 77 to 23. 

While there have been many develop- 
ments since October, the vast majority 
have all reinforced the case that the 
authorization for the use of force 
should remain unchanged. The military 
buildup has been in support of the 
President’s diplomatic efforts. If any- 
thing, the events since October have 
clearly shown that inspections are not 
succeeding and there is no compelling 
evidence that they will succeed in dis- 
arming a regime that will not cooper- 
ate with the inspectors. We must keep 
in mind that Iraq’s weapons of mass de- 
struction programs have been designed 
to operate under an inspection regime. 
That is why more time for inspections 
will not produce substantive results—if 
Saddam Hussein continues to deny, de- 
ceive and defy inspectors. 

President George Bush wants to build 
a broad international coalition to con- 
front the threat Iraq poses to global se- 
curity. Far from ‘‘going it alone,” he 
has taken his case to the United Na- 
tions. President Bush presented a re- 
markable speech to the U.N. on Sep- 
tember 12, 2002, that brought to the at- 
tention of the world the threat this 
man, Saddam Hussein, represents. 
Were it not for the leadership of Presi- 
dent Bush and Prime Minister Blair, 
the world would not be focused on this 
clear and growing threat to global se- 
curity. 

The U.N. is really the organization 
that is being tested here. Is it to be a 
decisive fore in international affairs 
that enforces the will of its members, 
or is it to be the organization that 
stands in the way of timely, decisive 
action and takes no action to enforce 
its mandates? 
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The United States, Britain and Spain 
tabled a clear resolution this week that 
reaffirms U.N. Security Council resolu- 
tion 1441 and the 16 resolutions that 
came before it, and simply states what 
is plain to all of us: that Saddam Hus- 
sein has failed in this, his final oppor- 
tunity to cooperate fully with U.N. de- 
mands that he destroy his weapons of 
mass destruction. 

The Security Council now must de- 
cide whether it will live up to its some- 
times difficult responsibilities. By fail- 
ing to act, the U.N. would only damage 
its own credibility, not deter the U.S. 
and the other members of the ‘‘coali- 
tion of the willing’’ from exercising 
their rights and responsibilities to pro- 
tect the security interests of their na- 
tions from the threat posed by Iraqi 
weapons of mass destruction. 

Failure to achieve consensus cannot 
and should not be used as an excuse for 
inaction. If our principles, our secu- 
rity, our interests are at stake, we 
must act, in spite of differences with 
others, and whether or not others 
choose not to act for their own reasons. 

A strong, clear-thinking and decisive 
UN can make the world stronger and 
safer, but a UN unable to make dif- 
ficult decisions will be of little use in 
dealing with Iraq and other security 
challenges, such as North Korea. 

Resolution 1441, which the security 
Council passed 15-0, is not about in- 
spections, it is about disarmament. It 
is about offering Iraq a final—17th—op- 
portunity to turn away from a rogue, 
non-cooperative status and become a 
responsible member of the community 
of nations, in this case by living up to 
the terms of the cease fire signed 12 
years ago. 

With other Senators, I had the oppor- 
tunity to travel to the Middle East and 
Afghanistan recently, and I can say 
without equivocation that our brave 
young men and women mobilizing in 
support of this mission are the best 
trained, best equipped fighting force 
ever assembled, and the best defenders 
of freedom any country could possibly 
have in this situation. They are ready, 
and so is America, to lead a coalition 
of nations in disarming Saddam, if nec- 
essary. 

The decision time is rapidly ap- 
proaching. We will welcome UN sup- 
port, but, make no mistake: we will do 
what is necessary, without the UN if 
need be. America is ready to face that 
challenge. 

This is not a “rush to war” as some 
have suggested. Saddam Hussein 
agreed to disarm 12 years ago this 
month. The United Nations has passed 
17 Security Council Resolutions with 
regard to Iraq and their transgressions 
against their own people, their neigh- 
bors and the international community. 
Every conceivable diplomatic, eco- 
nomic and military avenue, short of 
overwhelming force, has been tried. 
There is one last faint hope that diplo- 
macy can succeed, if Saddam Hussein 
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agrees to fully cooperate and disarm, 
without further delay. But, it is cer- 
tainly not a rush to war. 

Some have asked, ‘‘why now?” I 
would remind those who ask such a 
question that the risks of further delay 
or inaction could be far more costly 
and devastating than confronting Sad- 
dam Hussein now. This is a man who 
has used chemical agents on his own 
people and his neighbors. This is a man 
who has had 4 unimpeded years to ac- 
celerate and hide his WMD program. 
This is a man who is attempting to de- 
velop new means to deliver weapons of 
enormous danger well beyond his own 
borders. This is a man who has ties to 
terrorist groups who have sponsored 
terrorist attacks against U.S. inter- 
ests. We cannot wait for another 9/11 or 
similar event before we act. 

Meeting with leaders in the Persian 
Gulf region recently, I was persuaded 
that there is far more support in the 
entire Gulf region for disarming Sad- 
dam promptly than has been reported 
publicly. Most of Saddam’s neighbors 
want him removed—quickly—so that 
he is no longer a threat to them, no 
longer a force for instability in their 
region, no longer repressing the quality 
of life of the people of Iraq. 

This confrontation with Saddam Hus- 
sein is about disarming a dangerous, 
brutal dictator. But, it is about other 
things, including freedom and liberty 
for the Iraqi people. As our President 
reminded the world in his address to 
the United Nations in September 2002, 
“Liberty for the Iraqi people is a great 
moral cause and a great strategic goal. 
The people of Iraq deserve it, and the 
security of all nations requires it.” 

Claims that the Administration has 
failed to plan or prepare for a post-con- 
flict Iraq and accommodate the hu- 
manitarian needs of the Iraqi people 
are simply not true. The Departments 
of Defense and State, along with other 
interagency partners and international 
organizations have undertaken ex- 
traordinary steps to prepare to meet 
the security, economic and humani- 
tarian needs of a post-war Iraq. We 
have received extensive briefings at the 
staff and Member level detailing these 
preparations. Can all of the questions 
be answered definitively? No. To try to 
do so would be deceiving to our people. 

While some have faulted the lack of 
specificity regarding cost of a conflict 
or of securing the peace following po- 
tential conflict, the Administration 
has been prudent and honest in its un- 
certainty about how long any conflict 
may last and how long it will take to 
transition to a democratic, free Iraq. 

Past administrations have provided 
quick, unrealistic estimates that satis- 
fied the immediate concerns, but later 
proved wrong. For example, we all re- 
member the famous claim of the pre- 
vious administration that we would be 
out of Bosnia in one year. That was in 
1995—we are now beginning our 8th 
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year of military presence in that na- 
tion. 

I commend this Administration for 
its honesty. They will share informa- 
tion on costs and duration of any oper- 
ations when they can have reasonable 
confidence in the estimates. 

Further delay and concessions will 
not lead to the disarmament of Saddam 
Hussein. He has proven that for 12 
years. He must understand through the 
strength of our coalition—and, if pos- 
sible, with the UN—that disarmament 
without further delay is his only op- 
tion. As history tells us, ‘‘peace in our 
time”? with this man will not be 
achieved by appeasement. This is a 
time for action. 

I will perhaps at a later date expand 
on the theme I have spoken about 
today. But the principal reason I come 
forward is to show this Senator’s 
strong support because of the action of 
our President, strong support for Sec- 
retary of State Colin Powell in my re- 
marks today, and most significantly 
strong support for the work of this in- 
stitution, of which I am privileged to 
be a Member, and for the work they 
have done. 

I yield the floor. 


Ee 


AMERICAN INTERESTS AT RISK IN 
RUSH TO WAR 


Mr. KENNEDY. Mr. President, on a 
number of recent occasions, I have out- 
lined here on the floor of the United 
States Senate my deep reservations 
about the Bush administration’s rush 
to war with Iraq, particularly as U.N. 
inspectors are on the ground and mak- 
ing progress. I am especially concerned 
that war with Iraq at this time without 
the backing of our allies and the sup- 
port of the United Nations will under- 
mine the effective coalition against the 
more dangerous threat of terrorism. 
And I believe it is the wrong priority, 
especially in the face of the current nu- 
clear threat from North Korea. 

But I also believe that this adminis- 
tration’s conduct of American foreign 
relations has angered our friends and 
encouraged our enemies. This chip-on- 
the-shoulder, my-way-or-the-highway 
approach to diplomacy has alienated 
our allies at a time when we need unity 
to address modern threats. 

Recently, a senior member of the 
U.S. Foreign Service resigned in pro- 
test over the administration’s ap- 
proach and its policies. Mr. John Brady 
Kiesling has served American interests 
as a diplomat for many years in many 
difficult situations. And his brave let- 
ter of resignation speaks volumes 
about the dangerous direction of the 
Bush administration in the conduct of 
foreign affairs. 

I urge my colleagues to pay careful 
attention to his words, and ask unani- 
mous consent that his thoughtful let- 
ter be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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DEAR MR. SECRETARY: I am writing you to 
submit my resignation from the Foreign 
Service of the United States and from my po- 
sition as Political Counselor in U.S. Em- 
bassy Athens, effective March 7. I do so with 
a heavy heart. The baggage of my upbringing 
included a felt obligation to give something 
back to my country. Service as a U.S. dip- 
lomat was a dream job. I was paid to under- 
stand foreign languages and cultures, to seek 
out diplomats, politicians, scholars and jour- 
nalists, and to persuade them that U.S. in- 
terests and theirs fundamentally coincided. 
My faith in my country and its values was 
the most powerful weapon in my diplomatic 
arsenal. 

It is inevitable that during twenty years 
with the State Department I would become 
more sophisticated and cynical about the 
narrow and selfish bureaucratic motives that 
sometimes shaped our policies. Human na- 
ture is what it is, and I was rewarded and 
promoted for understanding human nature. 
But until this Administration it had been 
possible to believe that by upholding the 
policies of my president I was also upholding 
the interests of the American people and the 
world. I believe it no longer. 

The policies we are now asked to advance 
are incompatible not only with American 
values but also with American interests. Our 
fervent pursuit of war with Iraq is driving us 
to squander the international legitimacy 
that has been America’s most potent weapon 
of both offense and defense since the days of 
Woodrow Wilson. We have begun to dis- 
mantle the largest and most effective web of 
international relationships the world has 
ever known. Our current course will bring in- 
stability and danger, not security. 

The sacrifice of global interests to domes- 
tic politics and to bureaucratic self-interest 
is nothing new, and it is certainly not a 
uniquely American problem. Still, we have 
not seen such systematic distortion of intel- 
ligence, such systematic manipulation of 
American opinion, since the war in Vietnam. 
The September 11 tragedy left us stronger 
than before, rallying around us a vast inter- 
national coalition to cooperate for the first 
time in a systematic way against the threat 
of terrorism. But rather than take credit for 
those successes and build on them, this Ad- 
ministration has chosen to make terrorism a 
domestic political tool, enlisting a scattered 
and largely defeated Al Qaeda as its bureau- 
cratic ally. We spread disproportionate ter- 
ror and confusion in the public mind, arbi- 
trarily linking the unrelated problems of ter- 
rorism and Iraq. The result, and perhaps the 
motive, is to justify a vast misallocation of 
shrinking public wealth to the military and 
to weaken the safeguards that protect Amer- 
ican citizens from the heavy hand of govern- 
ment. September 11 did not do as much dam- 
age to the fabric of American society as we 
seem determined to do to ourselves. Is the 
Russia of the late Romanovs really our 
model, a selfish, superstitious empire thrash- 
ing toward self-destruction in the name of a 
doomed status quo? 

We should ask ourselves why we have 
failed to persuade more of the world that a 
war with Iraq is necessary. We have over the 
past two years done too much to assert to 
our world partners that narrow and merce- 
nary U.S. interests override the cherished 
values of our partners. Even where our aims 
were not in question, our consistency is at 
issue. The model of Afghanistan is little 
comfort to allies wondering on what basis we 
plan to rebuild the Middle East, and in whose 
image and interests. Have we indeed become 
blind, as Russia is blind in Chechanya, as 
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Israel is blind in the Occupied Territories, to 
our own advice, that overwhelming military 
power is not the answer to terrorism? After 
the shambles of post-war Iraq joins the 
shambles in Grozny and Ramallah, it will be 
a brave foreigner who forms ranks with Mi- 
cronesia to follow where we lead. 

We have a coalition still, a good one. The 
loyalty of many of our friends is impressive, 
a tribute to American moral capital built up 
over a century. But our closest allies are per- 
suaded less that war is justified than that it 
would be perilous to allow the U.S. to drift 
into complete solipsism. Loyalty should be 
reciprocal. Why does our President condone 
the swaggering and contemptuous approach 
to our friends and allies this Administration 
is fostering, including among its most senior 
officials. Has ‘‘oderint dum metuant’’ really 
become our motto? 

I urge you to listen to America’s friends 
around the world. Even here in Greece, pur- 
ported hotbed of European anti-Ameri- 
canism, we have more and closer friends 
than the American newspaper reader can 
possibly imagine. Even when they complain 
about American arrogance, Greeks know 
that the world is a difficult and dangerous 
place, and they want a strong international 
system, with the U.S. and EU in close part- 
nership. When our friends are afraid of us 
rather than for us, it is time to worry. And 
now they are afraid. Who will tell them con- 
vincingly that the United States is as it was, 
a beacon of liberty, security, and justice for 
the planet? 

Mr. Secretary, I have enormous respect for 
your character and ability. You have pre- 
served more international credibility for us 
than our policy deserves, and salvaged some- 
thing positive from the excesses of an ideo- 
logical and self-serving Administration. But 
your loyalty to the President goes too far. 
We are straining beyond its limits an inter- 
national system we built with such toil and 
treasure, a web of laws, treaties, organiza- 
tions, and shared values that sets limits on 
our foes far more effectively than it ever 
constrained America’s ability to defend its 
interests. 

I am resigning because I have tried and 
failed to reconcile my conscience with my 
ability to represent the current U.S. Admin- 
istration. I have confidence that our demo- 
cratic process is ultimately self-correcting, 
and hope that in a small way I can con- 
tribute from outside to shaping policies that 
better serve the security and prosperity of 
the American people and the world we share. 


ES 
LOCAL LAW ENFORCEMENT ACT 
OF 2001 
Mr. SMITH. Mr. President, I rise 


today to speak about the need for hate 
crimes legislation. In the last Congress 
Senator KENNEDY and I introduced the 
Local Law Enforcement Act, a bill that 
would add new categories to current 
hate crimes law, sending a signal that 
violence of any kind is unacceptable in 
our society. 

I would like to describe a terrible 
crime that occurred December 2, 2000 in 
Carlsbad, CA. Four minors beat a 34 
year-old man because they believed he 
was gay. The assailants confronted the 
victim as he was walking home from a 
bar. The group yelled ‘‘Hey, faggot, 
what are you looking at?’ then at- 
tacked the victim. 


CONGRESSIONAL RECORD—SENATE 


I believe that Government’s first 
duty is to defend its citizens, to defend 
them against the harms that come out 
of hate. The Local Law Enforcement 
Enhancement Act is a symbol that can 
become substance. I believe that by 
passing this legislation and changing 
current law, we can change hearts and 
minds as well. 


EE 


U.S.-PAKISTAN CONNECTION 


Mr. BROWNBACK. Mr. President, 
last week, with the help of Pakistani 
authorities, Khalid Shaikh Mohammed 
was captured and taken into custody. 
This represents the highest ranking al 
Qaeda official to be apprehended in the 
war on terrorism and, according to 
some experts, Mohammed is the most 
important terrorism related arrest in 
history. 

I come to the floor today to pub- 
lically express my gratitude to the gov- 
ernment of Pakistan and to President 
Musharraf in particular. 

The arrest, along with the intel- 
ligence information gathered at the 
scene, brings us one giant step closer 
to dismantling the al Qaeda terror net- 
work. 

You don’t have to dig too deeply into 
the recent press stories to see the sig- 
nificance of this event. 

From the Washington Post: 

U.S. authorities said they expect a trove of 
leads from the search of Mohammed’s living 
quarters... 

From the New York Times: 

Al Qaeda Hobbled by Latest Arrest... 

From Time magazine: 

Pakistani authorities nab Khalid Shaikh 
Mohammed, the al-Qaeda bigwig who helped 
mastermind the Sept. 11 attacks. 

It is important to note the context in 
which this significant accomplishment 
was achieved. Pakistan today is deal- 
ing with internal terrorist elements 
that want to turn that country into a 
radicalized, terrorist state. There are 
whole areas of the country in the 
mountainous boarder with Afghani- 
stan—which are outside the control of 
the government. And while the cam- 
paign against the Taliban was a crucial 
first step in the war on terrorism, it 
has also shifted many of the radicals 
who were operating there into this part 
of Pakistan. 

Against this backdrop, it would be 
easy for President Musharraf to yield 
to the threats and intimidation of 
these elements within his society. We 
have seen all too well what happens 
when leaders neglect their responsi- 
bility to educate and lead their people 
rather than cave to popular mob men- 
tality. Even in Europe, we have seen 
elements of this in the performance of 
Schroeder and Chirac. 

But despite some public pressure, 
President Musharraf has taken a bold 
and strong stance against a fundamen- 
talist future for his country. He under- 
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stands that it is in Pakistan’s best in- 
terest to rid the country of the ter- 
rorist cells that are acting as parasites 
on the Pakistani people. He under- 
stands that the best way to bring in- 
vestment, jobs, health care and secu- 
rity for his people is to join the realm 
of the responsible world. 

It is easy to underestimate the 
amount of courage this type of leader- 
ship takes. Sitting in our comfortable 
democracy in the U.S., it seems the ob- 
vious choice. 

But I call on my colleagues to take a 
moment to remember the immense 
problems that Pakistan is dealing 
with: because of tensions in the region, 
and the war in Afghanistan, Pakistan’s 
economy has suffered a huge loss. And 
despite my best efforts with some fel- 
low colleagues, the U.S. has yet to pro- 
vide the one thing Pakistan really 
needs: a better deal on textiles. 

Textiles and textile products are 
Pakistan’s main export. As a result of 
the war effort, invaluable orders for 
textile products made and exported by 
Pakistan have been canceled due to 
perceived instability in the region and 
a lack of confidence that such orders 
will ultimately be delivered. 

According to the Pakistan Textile 
and Apparel Group, Pakistan has wit- 
nessed a 64 percent reduction in orders 
for clothes that would be made from 
last year alone, by the 14 largest ap- 
parel factories in Lahore, Karachi, and 
Faisalabad. As a result, employment in 
these factories has dropped 32 percent 
from a year ago. The Pakistani govern- 
ment has estimated the overall decline 
in orders at 40 percent. This has very 
real consequences for the future of 
Pakistan, its stability, and its ability 
to forge a future of economic pros- 
perity for its people. 

As a weakened market for Pakistani 
textile exports ultimately renders 
human development programs within 
Pakistan less effective, especially the 
primary education element, young 
Pakistani’s are faced with the prospect 
of no education and therefore no qual- 
ity employment. An all-to-frequent al- 
ternative to this prospect is for young 
Pakistani’s to attend Madrasas—Is- 
lamic religious schools run by 
mullahs—where too often basic skills 
and primary education are supplanted 
by religious teachings used to indoctri- 
nate young Pakistani’s into following 
the perverted version of Islam followed 
by Osama Bin Laden, Al Queda, and the 
Taliban. 

Mr. President, I urge all of my col- 
leagues to work with me in the Con- 
gress to provide the President with au- 
thority to assist Pakistan in the tex- 
tile market immediately. Such action 
is vitally important to the stability of 
our important ally, and victory in our 
Nation’s war against terrorism. Failing 
to take quick action only strengthens 
our enemy. 

The war on terrorism will only be 
won through the continued cooperation 
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of important countries like Pakistan. 
The very least we can do in this body 
today is to recognize this support and 
to say thank you for it. 


EE 


ENERGY OVERSIGHT 


Mr. LEAHY. Mr. President, I am 
pleased to join Senator DIANNE FEIN- 
STEIN in sponsoring the Energy Over- 
sight Bill. This bill clarifies the scope 
of the existing regulatory authority of 
the Commodity Futures Trading Com- 
mission, CFTC, over markets in over- 
the-counter, OTC, derivatives, includ- 
ing its anti-fraud and anti-manipula- 
tion jurisdiction over exempt commod- 
ities such as metals and energy. 

Over-the-counter derivatives mar- 
kets have assumed an increasingly 
large role in the U.S. economy. A re- 
cent conservative estimate put the size 
of the global OTC derivatives market 
at $111 trillion. The U.S. share of that 
market is estimated to be at least two- 
thirds. Derivatives based on ‘‘exempt 
commodities,’’ such as energy and met- 
als, make up a small percentage—prob- 
ably no more than 2 percent—of the 
total OTC derivatives market. How- 
ever, derivatives play an increasingly 
important role in energy and metals 
markets, which are in turn critical to 
our overall economy. 

The energy markets are among the 
largest and most dynamic in the 
United States. Hundreds of billions of 
dollars in energy products—which in- 
clude electricity, natural gas, crude 
oil, and gasoline—are traded each year 
in the United States—both on-ex- 
change and in the over-the-counter 
markets. 

We are all well aware of the tragedies 
that occurred last fall surrounding the 
collapse of Enron. For instance, there 
have been numerous stories in the 
press regarding allegations of manipu- 
lations in energy markets. I under- 
stand the CFTC currently is in the 
process of pursuing a comprehensive, 
detailed investigation of allegations 
raised by the Enron collapse. 

However, some have suggested that 
following passage of Commodity Fu- 
tures Modernization Act, CFMA, in 
2000 the CFTC does not in fact have au- 
thority to effectively and successfully 
investigate and punish fraud and ma- 
nipulation in derivatives markets for 
exempt commodities—particularly en- 
ergy and metals. In a hearing held by 
the Senate Agriculture Committee last 
July, questions were raised about the 
CFTC’s ability to prevent fraud and 
manipulation in the first place. 

If that is the case, not only do these 
transactions fall outside the jurisdic- 
tional reach of the CFTC, but in most 
cases, they are beyond the reach of any 
other federal financial regulator. Thus, 
we have a gap in the oversight of ex- 
empt commodity transactions. And 
plainly, this gap was not something 
Congress intended when it passed the 
CFMA. 
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This legislation puts these questions 
to rest. 

Our bill clarifies that the CFTCs 
anti- fraud and anti-manipulation au- 
thority applies to all exempt com- 
modity transactions and requires de- 
rivatives marketplaces like electronic 
swap exchanges—like the now-defunct 
“Enron Online’—to adhere to certain, 
minimal regulatory obligations: among 
them are transparency, disclosure, and 
reporting. 

It recognizes the benefits of market 
innovation by preserving the long- 
sought legal certainty for swaps—they 
remain for the most part ‘‘exempt”’ 
from CFTC jurisdiction. At the same 
time, however, the bill ensures that all 
derivatives transactions are subject to 
the commission’s fraud and manipula- 
tion authorities. It would not require 
the registration of swap counter- 
parties, but would require that they 
maintain books and records of trans- 
actions—something that should be rou- 
tine practice in the industry. Finally, 
the legislation recognizes that all ex- 
change markets serve price discovery 
and hedging purposes by imposing mod- 
est transparency, disclosure, and re- 
porting obligations. 

Experience has shown that measures 
designed to increase market trans- 
parency instill confidence in markets, 
attract investment, and increase mar- 
ket integrity by providing regulators 
with the means to monitor for fraud 
and manipulation. Application of these 
principles to derivatives markets gen- 
erally is sound public policy, prudent 
business practice, and common sense. 
The consequent benefits extend not 
only to market users, but also to con- 
sumers. 

Accountability is important and 
must be restored because Enron is not 
alone. It is only a case study exposing 
the shortcomings in our current laws. 
Future debacles wait to be discovered 
not only by investigators or the media, 
but by the more than one in two Amer- 
icans who depend on the transparency 
and integrity of our public markets. 

The majority of Americans depend on 
capital markets to invest in the future 
needs of their families—from their 
children’s college fund to their retire- 
ment nest eggs. American investors de- 
serve action. Congress must act now to 
restore confidence in the integrity of 
the public markets. 

Accountability and transparency 
help our markets work as they should, 
in ways that benefit investors, employ- 
ees, consumers and our national econ- 
omy. Our job is to make sure that 
there are adequate doses of account- 
ability in our regulatory and legal sys- 
tem to prevent such occurrences in the 
future. The time has come for Congress 
to rethink and reform our laws in order 
to prevent corporate deceit, to protect 
investors and to restore full confidence 
in the capital markets. 

Unfortunately, in the wake of Enron, 
we are presently witnessing some of 


March 5, 2003 


the best arguments in favor of such 
changes. U.S. energy markets are suf- 
fering a crisis in confidence. This mod- 
est legislation is a good first step to- 
ward restoring this lost confidence and 
returning energy markets to a path of 
growth and efficiency. 


——— 


ADDITIONAL STATEMENTS 


TRIBUTE TO OPERATION EAGLE’S 
NEST 


e Mr. BUNNING. Mr. President, I rise 
today to honor and pay tribute to Oper- 
ation Eagle’s Nest. The Military Af- 
fairs Committees of Hopkinsville and 
Oak Grove, KY, and Clarksville, TN, 
created this fund-raising initiative to 
help the families of deployed soldiers 
from Fort Campbell. 

The communities surrounding Fort 
Campbell have a long tradition of sup- 
porting the more than 20,000 soldiers 
and their families of the 101st Airborne 
Division and the other units stationed 
at Fort Campbell. Troops from Fort 
Campbell have played a vital role in 
the war against terrorism in Afghani- 
stan and around the world. As thou- 
sands of troops and tons of machinery 
and equipment depart Fort Campbell 
for the Middle East, it is important 
that Americans not forget the sac- 
rifices of the families that the men and 
women of our Armed Forces leave be- 
hind. 

Local businesses and citizens in Ken- 
tucky and Tennessee founded Oper- 
ation Eagle’s Nest with the goal of 
raising at least $1 million as a contin- 
gency fund to be used as needed at the 
base. The local citizens are excited 
about the initiative and the oppor- 
tunity to once again show our soldiers 
and their families how much they ap- 
preciate the sacrifices they make for 
our great Nation. The Fort Campbell 
soldiers deployed in the Middle East 
feel at ease with the confidence that 
their families are supported by local 
citizens. 

For Campbell Division Commander 
MG David Petraeus recently praised 
“not just the monetary support but the 
symbolism of our communities coming 
together for the families.” He is abso- 
lutely correct. The soldiers of Fort 
Campbell are heroically doing their 
part in the war on terror and the local 
citizens of Hopkinsville, Oak Grove, 
and Clarksville are graciously doing 
theirs. This is exactly what President 
Bush meant when he stated that all 
Americans must do their part in the 
war on terror.@ 


EE 


TRIBUTE TO STATE SENATOR 
ALVIN PENN 


e Mr. LIEBERMAN. Mr. President, I 
rise to pay tribute to the life and ca- 
reer of Connecticut State Senator 
Alvin Penn, who died an untimely 
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death on Friday, February 14, at the 
age of 54. 

Alvin was a passionate and principled 
fighter who sought to give people of all 
races and backgrounds the equal oppor- 
tunity that is every American’s birth- 
right. Through difficult times, he never 
wavered in serving his beloved city of 
Bridgeport. And those of us who were 
blessed to know him will always re- 
member him as a larger than life 
human being with a generous spirit and 
sharp and unsinkable sense of humor. 

As chairman of the State senate’s 
public safety committee, Senator Penn 
banned the insidious practice of racial 
profiling and improved the State’s wit- 
ness protection program. Thanks to 
Senator Penn’s work on this com- 
mittee and others, Bridgeport has bet- 
ter schools, safer streets, and more 
prosperous neighborhoods than it did a 
decade ago. 

The city of Bridgeport and the state 
of Connecticut, of course, still have 
their share of troubles—but Alvin 
never gave up, never let the steepness 
of the hill stop him from trying to 
climb. He understood that to get to the 
mountaintop, you must keep going up. 

That is what he did. State Senator 
Penn did not take orders from special 
interests or party bosses. He listened 
to, and did what was right for, the peo- 
ple he served. Hight years ago, Alvin 
met with Gov. John Rowland, and told 
the Governor, ‘‘You’re a Republican 
from Waterbury and I’m a Democrat 
from Bridgeport. We understand the 
issues of our urban communities.” He 
pledged to work together—and his word 
was good. 

The city of Bridgeport will always 
hold State Senator Penn close to its 
heart. He is a part of its history, its 
present, and will be a part of its future. 
There is not yet an Alvin Penn memo- 
rial in Bridgeport—though there may 
someday be. For now, his legacy, and 
his memorial, is in every school and 
business and church, and every citizen 
on every street corner in the city he 
loved to serve.@ 


EE 
HONORING PATRICK S. LEROY 


e Mr. BUNNING. Mr. President, I have 
the privilege and honor today of recog- 
nizing Patrick S. LeRoy of Louisville, 
Kentucky. Earlier this month, Patrick 
was honored by the Muscular Dys- 
trophy Association as the 2003 Ken- 
tucky State Goodwill Ambassador. 
Patrick is a special child with a spe- 
cial condition and unique opportunity 
to share his story with thousands of 
people. Each day he lives with 
Duchenne muscular dystrophy. Symp- 
toms of this disease include increasing 
muscle weakness in the body, con- 
centrated mainly in the arms and legs. 
Nevertheless, Patrick does not allow 
this condition to limit his daily activi- 
ties. In fact, this 8 year old is more ac- 
tive than most people his age, and even 
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adults. Currently, Patrick is a second 
grader at Coral Ridge Elementary in 
Fairdale. When not studying his favor- 
ite subjects, math and science, this 
young man enjoys swimming, partici- 
pating in karate class, and he also 
shares my passion for the game of base- 
ball. In addition to his participation in 
athletics, Patrick also develops his ar- 
tistic abilities through drawing. 

What sets Patrick apart from other 
children is not his health condition but 
his willingness to make a difference by 
speaking with people about muscular 
dystrophy, helping to remove a stig- 
matism that stems from lack of knowl- 
edge. Being selected as the Kentucky 
ambassador will give Patrick a valu- 
able opportunity to encourage public 
support and education of this disease. 
Please join me in congratulating Pat- 
rick S. LeRoy and wishing him the best 
of luck in his new position of 2003 Ken- 
tucky State Goodwill Ambassador.e 


ee 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Ms. Evans, one of his 
secretaries. 


EE 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


EE 


PERIODIC REPORT ON TELECOM- 
MUNICATIONS PAYMENTS MADE 
TO CUBA PURSUANT TO TREAS- 
URY DEPARTMENT SPECIFIC LI- 
CENSES—PM20 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com- 
mittee on Foreign Relations: 


To the Congress of the United States: 

As required by section 1705(e)(6) of 
the Cuban Democracy Act of 1992, as 
amended by section 102(g) of the Cuban 
Liberty and Democratic Solidarity 
(LIBERTAD) Act of 1996, 22 U.S.C. 
6004(e)(6), I transmit herewith a semi- 
annual report prepared by my Adminis- 
tration detailing payments made to 
Cuba by United States persons as a re- 
sult of the provision of telecommuni- 
cations services pursuant to Depart- 
ment of the Treasury specific licenses. 

GEORGE W. BUSH. 
THE WHITE HOUSE, March 5, 2003. 
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MEASURE HELD AT THE DESK 


The following concurrent resolution 
was ordered held at the desk by unani- 
mous consent: 

S. Con. Res. 13. Concurrent resolution con- 
demning the selection of Libya to chair the 
United Nations Commission on Human 
Rights, and for other purposes. 


a 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 

EC-1391. A communication from the Direc- 
tor, Office of Surface Mining, Department of 
the Interior, transmitting, pursuant to law, 
the report of a rule entitled ‘West Virginia 
Regulatory Program (WV-088-FOR)”’ re- 
ceived on February 27, 2003; to the Com- 
mittee on Energy and Natural Resources. 

EC-1392. A communication from the Dep- 
uty Congressional Liaison, Board of Gov- 
ernors of the Federal Reserve System, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Amendment to Regulation T (Cred- 
it by Brokers and Dealers): Revision to the 
semiannual List of Foreign Margin Stocks” 
received on February 25, 2003; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs. 

EC-1393. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
Department of the Treasury, transmitting, 
pursuant to law, the report of a rule entitled 
“Rule Title Rev. Rule 2003-23’ received on 
February 27, 2003; to the Committee on Fi- 
nance. 

EC-1394. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
Department of the Treasury, transmitting, 
pursuant to law, the report of a rule entitled 
“Standard Meal and Snack Rates for Family 
Day Care Providers (Revenue Procedure 2003- 
22)’ received on February 27, 2003; to the 
Committee on Finance. 

EC-1395. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
Department of the Treasury, transmitting, 
pursuant to law, the report of a rule entitled 
“Appeals Settlement Guidelines: Construc- 
tion/Real Estate—Per Diem Allowances for 
Temporary Technical Services Employees 
(UIL: 62.02-06)’’ received on February 27, 2003; 
to the Committee on Finance. 

EC-1396. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
Department of the Treasury, transmitting, 
pursuant to law, the report of a rule entitled 
“Appeals Settlement Guidelines: Petroleum 
Cost Depletion—Recoverable Reserves (UIL: 
0611.05.01)’ received on February 28, 2003; to 
the Committee on Finance. 

EC-1397. A communication from the Regu- 
lations Coordinator, Center for Medicare 
Management, Centers for Medicare & Med- 
icaid Services, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Medicare 
Program; Physician Fee Schedule Update for 
Calendar Year 2003 (0938-AL21)’’ received on 
February 27, 2003; to the Committee on Fi- 
nance. 

EC-1398. A communication from the Regu- 
lations Coordinator, Center for Medicare 
Management, Centers for Medicare & Med- 
icaid Services, transmitting, pursuant to 
law, the report of a rule entitled ‘31 CFR 
Part 50—Terrorism Risk Insurance Program 
(1505-A A96)”’ received on February 25, 2003; to 
the Committee on Finance. 
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EC-1399. A communication from the United 
States Trade Representative, Executive Of- 
fice of the President, transmitting, pursuant 
to law, the report relative to the implemen- 
tation of the United States-Israel Free Trade 
Agreement; to the Committee on Finance. 

EC-1400. A communication from the White 
House Liaison, Department of the Treasury, 
transmitting, pursuant to law, the report of 
a nomination for the position of Member, 
IRS Oversight Board, received on February 
14, 2003; to the Committee on Finance. 

EC-1401. A communication from the White 
House Liaison, Department of the Treasury, 
transmitting, pursuant to law, the report of 
a vacancy and designation of acting officer 
for the position Assistant Secretary, Public 
Affairs, received on February 14, 2003; to the 
Committee on Finance. 

EC-1402. A communication from the White 
House Liaison, Department of the Treasury, 
transmitting, pursuant to law, the report of 
a vacancy in the position of Chief Financial 
Officer, received on February 14, 2003; to the 
Committee on Finance. 

EC-1403. A communication from the White 
House Liaison, Department of the Treasury, 
transmitting, pursuant to law, the report of 
a vacancy and designation of acting officer 
for the position of Assistant Secretary, Man- 
agement, received on February 14, 2003; to 
the Committee on Finance. 

EC-1404. A communication from the White 
House Liaison, Department of the Treasury, 
transmitting, pursuant to law, the report of 
a vacancy, designation of acting officer and 
nomination for the position of Commissioner 
of Internal Revenue, received on February 
14, 2003; to the Committee on Finance. 

EC-1405. A communication from the White 
House Liaison, Department of the Treasury, 
transmitting, pursuant to law, the report of 
a vacancy, designation of acting officer and 
nomination for the position of Secretary of 
the Treasury, received on February 14, 2003; 
to the Committee on Finance. 

EC-1406. A communication from the Trail 
Attorney, Federal Railroad Administration, 
Department of Transportation, transmitting, 
pursuant to law, the report of a rule entitled 
“Conforming the Federal Railroad Adminis- 
tration’s Accident/Incident Reporting Re- 
quirements to the Occupational Safety and 
Health Administration’s Revised Reporting 


Requirements; Other Amendments (2130- 
AB51)” received February 28, 2003; to the 
Committee on Commerce, Science, and 
Transportation. 


EC-1407. A communication from the Senior 
Regulations Analyst, Office of the Secretary 
of Transportation, Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule ‘‘Coast Guard Board for Correc- 
tion of Military Records; Procedural Regula- 
tions (2105-AD19)”’ received on February 28, 
2003; to the Committee on Commerce, 
Science, and Transportation. 

EC-1408. A communication from the Attor- 
ney/Advisor, Department of Transportation, 
transmitting, pursuant to law, the report of 
a nomination for the position of Under Sec- 
retary of Transportation for Policy (New Po- 
sition), received on February 28, 2003; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-1409. A communication from the Chief, 
Regulation and Administrative Law, United 
States Coast Guard, Department of Trans- 
portation, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Safety/Security 
Zone Regulations; San Francisco Bay, Cali- 
fornia (COPT San Francisco Bay 03-002) 
(2115-A A97)(2003-0012) received on February 
27, 2003; to the Committee on Commerce, 
Science, and Transportation. 
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EC-1410. A communication from the Chief, 
Regulation and Administrative Law, United 
States Coast Guard, Department of Trans- 
portation, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Drawbridge Regu- 
lations; Mississippi River, Iowa and Illinois 
(CGD08-02-020) (2115-AE47) (2003-0009)? re- 
ceived on February 27, 2003; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-1411. A communication from the Chief, 
Regulation and Administrative Law, United 
States Coast Guard, Department of Trans- 
portation, transmitting, pursuant to law, the 
report of a rule entitled “Regatta Regula- 
tions; (Including 3 regulations) (2115- 
AE46)(2003-0001)’’ received on February 27, 
2003; to the Committee on Commerce, Sci- 
ence, and Transportation. 

EC-1412. A communication from the Gen- 
eral Counsel, Department of Commerce, 
transmitting, pursuant to law, the report of 
a draft bill entitled ‘‘Marine Mammal Pro- 
tection Act Amendments of 2003’’ received on 
February 25, 2003; to the Committee on Com- 
merce, Science, and Transportation. 

EC-1413. A communication from the Direc- 
tor, Congressional Affairs, Consumer Prod- 
uct Safety Commission, transmitting, pursu- 
ant to law, the report relative to the Final 
Rule regarding Requirements for Low-Speed 
Electric Bicycles; to the Committee on Com- 
merce, Science, and Transportation. 

EC-1414. A communication from the Presi- 
dent and Chief Executive Officer, National 
Railroad Passenger Corporation, AMTRAK, 
transmitting, pursuant to law, the report of 
AMTRAK’s Grant and Legislative Request 
for Fiscal Year 2004; to the Committee on 
Commerce, Science, and Transportation. 

EC-1415. A communication from the Sec- 
retary of Homeland Security, transmitting, 
pursuant to law, the report of a rule entitled 
“Authority of the Secretary of Homeland Se- 
curity; Delegations of Authority; Immigra- 
tions Laws (RIN 1601—-AA06)’’ received on 
February 28, 2003; to the Committee on the 
Judiciary. 

EC-1416. A communication from the Acting 
Principle Deputy Associate Administrator, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Approvals and Promulgation of Air 
Quality Implementation Plans; Maryland; 
Revisions to Regulations for Permits, Ap- 
provals and Registration and Related Regu- 
lations (FRL 7450-4)” received on February 
25, 2003; to the Committee on Environment 
and Public Works. 

EC-1417. A communication from the Chief, 
Regulation and Administrative Law, United 
States Coast Guard, Department of Trans- 
portation, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Approval and Pro- 
mulgation of Air Quality Implementation 
Plans; Connecticut; New Source Review/Pre- 
vention of Significant Deterioration Revi- 
sion (FRL 7445-9)” received on February 25, 
2003; to the Committee on Environment and 
Public Works. 

EC-1418. A communication from the Chief, 
Regulation and Administrative Law, United 
States Coast Guard, Department of Trans- 
portation, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Approval and Pro- 
mulgation of Air Quality Implementation 
Plans; Virginia; Reorganization of and Revi- 
sions to Administration to Administrative 
and General Conformity Provisions; Docu- 
ments Incorporated by Reference; Recodifi- 
cation of Existing SIP Provisions; Correction 
(FRL 7455-7)” received on February 25, 2003; 
to the Committee on Environment and Pub- 
lic Works. 
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EC-1419. A communication from the Chief, 
Regulation and Administrative Law, United 
States Coast Guard, Department of Trans- 
portation, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Approval and Pro- 
mulgation of Air Quality Implementation 
Plans; West Virginia; Permits for Construc- 
tion, Modification, Relocation and Operation 
of Stationary Sources of Air Pollutants, No- 
tification Requirements, Administrative Up- 
dates, Temporary Permits (FRL 7449-4)” re- 
ceived on February 25, 2003; to the Com- 
mittee on Environment and Public Works. 

EC-1420. A communication from the Chief, 
Regulation and Administrative Law, United 
States Coast Guard, Department of Trans- 
portation, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Approval and Pro- 
mulgation of Air Quality Implementation 
Plans; Florida Update to Materials Incor- 
porated by Reference (FRL 7453-7)” received 
on February 25, 2003; to the Committee on 
Environment and Public Works. 

EC-1421. A communication from the Chief, 
Regulation and Administrative Law, United 
States Coast Guard, Department of Trans- 
portation, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Approval and Pro- 
mulgation of Implementation Plans; State of 
Kansas (FRL 7455-9)” received on February 
25, 2003; to the Committee on Environment 
and Public Works. 

EC-1422. A communication from the Chief, 
Regulation and Administrative Law, United 
States Coast Guard, Department of Trans- 
portation, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Approval and Pro- 
mulgation of State Plans for Designated Fa- 
cilities; Virginia Islands (FRL 7455-3)” re- 
ceived on February 25, 2003; to the Com- 
mittee on Environment and Public Works. 

EC-1423. A communication from the Chief, 
Regulation and Administrative Law, United 
States Coast Guard, Department of Trans- 
portation, transmitting, pursuant to law, the 
report of a rule entitled ‘“‘Clean Air Act Ap- 
proval and Promulgation of Air Quality Im- 
plementation Plan Revision for North Da- 
kota; Revisions to the Air Pollution Control 
Rules (FRL 7453-4)” received on February 25, 
2003; to the Committee on Environment and 
Public Works. 

EC-1424. A communication from the Chief, 
Regulation and Administrative Law, United 
States Coast Guard, Department of Trans- 
portation, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Revisions to the 
California State Implementation Plan, Mo- 
jave Desert Air Quality Management Dis- 
trict (FRL 7451-6)’’ received on February 25, 
2003; to the Committee on Environment and 
Public Works. 

EC-1425. A communication from the Chief, 
Regulation and Administrative Law, United 
States Coast Guard, Department of Trans- 
portation, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Revisions to the 
California State Implementation Plan, Ven- 
tura Air Pollution Control District (FRL 
7454-4)” received on February 25, 2003; to the 
Committee on Environment and Public 
Works. 


EEE 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. INHOFE, from the Committee on 
Environment and Public Works, with an 
amendment in the nature of a substitute: 

S. 195. A bill to amend the Solid Waste Dis- 
posal Act to bring underground storage 
tanks into compliance with subtitle I of that 
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Act, to promote cleanup of leaking under- 
ground storage tanks, to provide sufficient 
resources for such compliance and cleanup, 
and for other purposes (Rept. No. 108-13). 

By Mr. DOMENICI, from the Committee on 
Energy and Natural Resources, without 
amendment: 

S. 273. A bill to provide for the expeditious 
completion of the acquisition of land owned 
by the State of Wyoming within the bound- 
aries of Grand Teton National Park, and for 
other purposes (Rept. No. 108-14). 

S. 302. A bill to revise the boundaries of the 
Golden Gate National Recreation Area in the 
State of California, to restore and extend the 
term of the advisory commission for the 
recreation area, and for other purposes 
(Rept. No. 108-15). 

S. 426. A bill to direct the Secretary of the 
Interior to convey certain parcels of land ac- 
quired for the Blunt Reservoir and Pierre 
Canal features of the initial stage of the 
Oahe Unit, James Division, South Dakota, to 
the Commission of Schools and Public Lands 
and the Department of Game, Fish, and 
Parks of the State of South Dakota for the 
purpose of mitigating lost wildlife habitat, 
on the condition that the current pref- 
erential leaseholders shall have an option to 
purchase the parcels from the Commission, 
and for other purposes (Rept. No. 108-16). 


—— 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Ms. COLLINS for the Committee on 
Governmental Affairs. 

*Linda M. Springer, of Pennsylvania, to be 
Controller, Office of Federal Financial Man- 
agement Office of Management and Budget. 

*Janet Hale, of Virginia, to be Under Sec- 
retary for Management, Department of 
Homeland Security. 

By Mr. GRASSLEY for the Committee on 
Finance. 

*Daniel Pearson, of Minnesota, to be a 
Member of the United States International 
Trade Commission for the term expiring De- 
cember 16, 2011 

*Charlotte A. Lane, of West Virginia, to be 
a Member of the United States International 
Trade Commission for a term expiring De- 
cember 16, 2009. 


*Nomination was reported with rec- 
ommendation that it be confirmed sub- 
ject to the nominee’s commitment to 
respond to requests to appear and tes- 
tify before any duly constituted com- 
mittee of the Senate. 


Ee 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 

By Mr. BUNNING: 

S. 514. A bill to amend the Internal Rev- 
enue Code of 1986 to repeal the 1993 income 
tax increase on Social Security benefits; to 
the Committee on Finance. 

By Mr. CRAPO (for himself, Mr. JEF- 
FORDS, Mr. ALLARD, Mr. THOMAS, Mr. 
SPECTER, Mrs. CLINTON, Mr. 
SANTORUM, and Mr. GRASSLEY): 

S. 515. A bill to provide additional author- 
ity to the Office of Ombudsman of the Envi- 
ronmental Protection Agency; to the Com- 
mittee on Environment and Public Works. 
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By Mr. BUNNING (for himself, Mrs. 
BOXER, Mr. INHOFE, Mr. CRAIG, Mr. 
ALLEN, Mr. NICKLES, Mr. BURNS, Mr. 
BROWNBACK, Mr. THOMAS, Ms. SNOWE, 
Mr. MILLER, Mr. CAMPBELL, and Mr. 
SESSIONS): 

S. 516. A bill to amend title 49, United 
States Code, to allow the arming of pilots of 
cargo aircraft, and for other purposes; to the 
Committee on Commerce, Science, and 
Transportation. 

By Mrs. MURRAY: 

S. 517. A bill to amend title 38, United 
States Code, to provide improved benefits for 
veterans who are former prisoners of war; to 
the Committee on Veterans’ Affairs. 

By Ms. COLLINS (for herself, Mrs. 
MURRAY, Mr. BREAUX, and Mr. MIL- 
LER): 

S. 518. A bill to increase the supply of pan- 
creatic islet cells for research, to provide 
better coordination of Federal efforts and in- 
formation on islet cell transplantation, and 
to collect the data necessary to move islet 
cell transplantation from an experimental 
procedure to a standard therapy; to the Com- 
mittee on Health, Education, Labor, and 
Pensions. 

By Mr. CAMPBELL: 

S. 519. A bill to establish a Native Amer- 
ican-owned financial entity to provide finan- 
cial services to Indian tribes, Native Amer- 
ican organizations, and Native Americans, 
and for other purposes; to the Committee on 
Indian Affairs. 

By Mr. CRAPO (for himself and Mr. 
CRAIG): 

S. 520. A bill to authorize the Secretary of 
the Interior to convey certain facilities to 
the Fremont-Madison Irrigation District in 
the State of Idaho; to the Committee on En- 
ergy and Natural Resources. 

By Mr. CAMPBELL: 

S. 521. A bill to amend the Act of August 9, 
1955, to extend the terms of leases of certain 
restricted Indian land, and for other pur- 
poses; to the Committee on Indian Affairs. 

By Mr. CAMPBELL (for himself and 
Mr. DOMENICI): 

S. 522. A bill to amend the Energy Policy 
Act of 1992 to assist Indian tribes in devel- 
oping energy resources, and for other pur- 
poses; to the Committee on Indian Affairs. 

By Mr. CAMPBELL: 

S. 523. A bill to make technical corrections 
to law relating to Native Americans, and for 
other purposes; to the Committee on Indian 
Affairs. 

By Mr. BUNNING: 

S. 524. A bill to expand the boundaries of 
the Fort Donelson National Battlefield to 
authorize the acquisition and interpretation 
of lands associated with the campaign that 
resulted in the capture of the fort in 1862, 
and for other purposes; to the Committee on 
Energy and Natural Resources. 

By Mr. LEVIN (for himself, Ms. CoOL- 
LINS, Mr. DEWINE, Ms. STABENOW, Mr. 
REED, Mr. INOUYE, Mr. VOINOVICH, Mr. 
KENNEDY, Mr. LEAHY, Ms. CANTWELL, 
Mr. JEFFORDS, Mr. WARNER, Mr. 
AKAKA, Mr. FITZGERALD, Mr. DURBIN, 
and Mr. BAYH): 

S. 525. A bill to amend the Nonindigenous 
Aquatic Nuisance Prevention and Control 
Act of 1990 to reauthorize and improve that 
Act; to the Committee on Environment and 
Public Works. 

By Mr. HATCH (for himself, Mr. 
GRAHAM of Florida, Mr. KENNEDY, Mr. 
COLEMAN, Ms. MIKULSKI, Mr. ALLARD, 
and Mr. DAYTON): 

S. 526. A bill to amend title XVIII of the 
Social Security Act to improve access to 
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Medicare+Choice plans for special needs 
medicare beneficiaries by allowing plans to 
target enrollment to special needs bene- 
ficiaries; to the Committee on Finance. 

By Mr. MILLER: 

S. 527. A bill to establish the Southern Re- 
gional Commission for the purpose of break- 
ing the cycle of persistent poverty among 
the southeastern States; to the Committee 
on Environment and Public Works. 

By Mr. BINGAMAN (for himself and 
Mr. BENNETT): 

S. 528. A bill to reauthorize funding for 
maintenance of public roads used by school 
buses serving certain Indian reservations; to 
the Committee on Environment and Public 
Works. 

By Ms. CANTWELL (for herself, Mr. 
THOMAS, Mr. LEAHY, Mr. SMITH, Mr. 
WYDEN, Ms. SNOWE, Mr. DURBIN, Mr. 
HAGEL, Mr. ROBERTS, and Mr. 
CHAMBLISS): 

S. 529. A bill to amend the Internal Rev- 
enue Code of 1986 to exclude from gross in- 
come loan payments received under the Na- 
tional Health Service Corps Loan Repayment 
Program established in the Public Health 
Service Act; to the Committee on Finance. 

By Mr. KERRY: 

S. 530. A bill to amend title 5, United 
States Code, to create a presumption that a 
disability or death of a Federal employee in 
fire protection activities caused by any of 
certain diseases is the result of the perform- 
ance of such employee’s duty; to the Com- 
mittee on Governmental Affairs. 

By Mr. DORGAN (for himself and Mr. 
JOHNSON): 

S. 531. A bill to direct the Secretary of the 
Interior to establish the Missouri River Mon- 
itoring and Research Program, to authorize 
the establishment of the Missouri River 
Basin Stakeholder Committee, and for other 
purposes; to the Committee on Environment 
and Public Works. 

By Mrs. HUTCHISON (for herself, Mr. 
DOMENICI, Mr. BINGAMAN, and Mr. 
MCCAIN): 

S. 532. A bill to enhance the capacity of or- 
ganizations working in the United States- 
Mexico border region to develop affordable 
housing and infrastructure and to foster eco- 
nomic opportunity in the colonias; to the 
Committee on Banking, Housing, and Urban 
Affairs. 


By Mr. SCHUMER (for himself, Mr. 
SPECTER, Mr. SANTORUM, and Mrs. 
CLINTON): 


S. 533. A bill to provide for a medal of ap- 
propriate design to be awarded by the Presi- 
dent to the next of kin or other representa- 
tive of those individuals killed as a result of 
the terrorist attacks of September 11, 2001; 
to the Committee on Banking, Housing, and 
Urban Affairs. 

By Mr. ALLEN: 

S. 534. A bill to provide Capitol-flown flags 
to the immediate family of fire fighters, law 
enforcement officers, emergency medical 
technicians, and other rescue workers who 
are killed in the line of duty; to the Com- 
mittee on Rules and Administration. 

By Mr. CAMPBELL: 

S. 535. A bill to provide Capitol-flown flags 
to the families of law enforcement officers 
and firefighters killed in the line of duty; to 
the Committee on Rules and Administration. 

By Mr. DEWINE (for himself, Mr. 
LEVIN, Ms. COLLINS, Mr. REED, Mr. 
VOINOVICH, and Ms. STABENOW): 

S. 536. A bill to establish the National 
Invasive Species Council, and for other pur- 
poses; to the Committee on Environment and 
Public Works. 
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By Mr. CRAPO (for 
AKAKA, and Mr. CRAIG): 
S. 587. A bill to ensure the availability of 
spectrum to amateur radio operators; to the 


himself, Mr. 


Committee on Commerce, Science, and 
Transportation. 
By Mrs. CLINTON (for herself, Mr. 


WARNER, Ms. MIKULSKI, Ms. SNOWE, 
Mr. BREAUX, Mr. JEFFORDS, Mrs. 
MURRAY, Ms. COLLINS, Mr. KENNEDY, 
and Mr. SMITH): 

S. 538. A bill to amend the Public Health 
Service Act to establish a program to assist 
family caregivers in accessing affordable and 
high-quality respite care, and for other pur- 
poses; to the Committee on Health, Edu- 
cation, Labor, and Pensions. 

By Mr. DOMENICI (for himself, Mr. 
DORGAN, Mr. KYL, Mrs. FEINSTEIN, 
Ms. MURKOWSKI, Mr. BURNS, Mrs. 
MURRAY, Mr. MCCAIN, Mrs. 
HUTCHISON, Mr. COLEMAN, and Mr. 
BINGAMAN): 

S. 539. A bill to authorize appropriations 
for border and transportation security per- 
sonnel and technology, and for other pur- 
poses; to the Committee on Finance. 

By Mr. INHOFE: 

S. 540. A bill to authorize the presentation 
of gold medals on behalf of Congress to Na- 
tive Americans who served as Code Talkers 
during foreign conflicts in which the United 
States was involved during the 20th Century 
in recognition of the service of those Native 
Americans to the United States; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs. 

By Mr. KYL: 

S. 541. A bill for the relief of Ilko Vasilev 
Ivanov, Anelia Marinova Peneva, Marina 
Ilkova Ivanova, and Julie Ilkova Ivanova; to 
the Committee on the Judiciary. 

By Ms. STABENOW (for herself, Mrs. 
BOXER, Mr. DORGAN, Mr. LEAHY, Mr. 
LEVIN, Mr. SCHUMER, and Mr. JOHN- 
SON): 

S. 542. A bill to amend title XIX of the So- 
cial Security Act to clarify that section 1927 
of that Act does not prohibit a State from 
entering into drug rebate agreements in 
order to make outpatient prescription drugs 
accessible and affordable for residents of the 
State who are not otherwise eligible for med- 
ical assistance under the medicaid program; 
to the Committee on Finance. 

By Mr. LIEBERMAN (for himself, Mr. 
CHAFEE, Mr. BIDEN, Mrs. BOXER, Ms. 
CANTWELL, Mrs. CLINTON, Mr. 
CORZINE, Mr. DAYTON, Mr. DoDD, Mr. 
DURBIN, Mr. EDWARDS, Mr. FEINGOLD, 
Mr. GRAHAM of Florida, Mr. HARKIN, 
Mr. KENNEDY, Mr. KERRY, Mr. KOHL, 
Mr. LAUTENBERG, Mr. LEAHY, Mrs. 
MURRAY, Mr. REED, Mr. SARBANES, 
Mr. SCHUMER, Ms. STABENOW, and Mr. 
WYDEN): 

S. 543. A bill to designate a portion of the 
Artic National Wildlife Refuge as wilderness; 
to the Committee on Environment and Pub- 
lic Works. 

By Mr. DODD (for himself, Mr. WAR- 
NER, Mr. HOLLINGS, Mr. REED, Mr. 
DASCHLE, Mr. LIEBERMAN, Mrs. CLIN- 
TON, Mr. SARBANES, and Ms. 
LANDRIEU): 

S. 544. A bill to establish a SAFER Fire- 
fighter Grant Program; to the Committee on 
Commerce, Science, and Transportation. 


———— 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 
The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 
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By Mrs. FEINSTEIN (for herself, Mr. 
SMITH, Mr. DASCHLE, Ms. LANDRIEU, 
Mr. BREAUX, Mr. AKAKA, Mr. BIDEN, 
Mrs. MURRAY, Mr. KERRY, Mr. BAYH, 
Mr. DURBIN, Ms. STABENOW, Mr. 
LEVIN, Mr. WYDEN, Mr. KENNEDY, Mr. 
JEFFORDS, Mr. FEINGOLD, Mr. LAU- 
TENBERG, Ms. COLLINS, Mr. CHAFEE, 
Mr. HARKIN, Mr. BINGAMAN, Mr. ED- 
WARDS, Mr. SARBANES, Mr. CORZINE, 
Mr. LEAHY, Mr. LIEBERMAN, Mr. 
REED, Mr. DAYTON, Mr. NELSON of 
Florida, Mr. SCHUMER, and Mrs. CLIN- 
TON): 

S. Res. 74. A resolution to amend rule XLII 
of the Standing Rules of the Senate to pro- 
hibit employment discrimination in the Sen- 
ate based on sexual orientation; to the Com- 
mittee on Rules and Administration. 

By Mr. CAMPBELL (for himself, Mr. 
LEAHY, Mr. HATCH, Mr. ALLARD, Mr. 
BIDEN, Mr. MILLER, Mr. GREGG, Mr. 
DORGAN, Mr. LOTT, Mr. DASCHLE, Mr. 
COCHRAN, Mr. NICKLES, Mr. DAYTON, 
Mr. KERRY, Mr. INHOFE, Mr. JEF- 
FORDS, Mr. FITZGERALD, Ms. 
LANDRIEU, and Mr. DURBIN): 

S. Res. 75. A resolution commemorating 
and acknowledging the dedication and sac- 
rifice made by the men and women who have 
lost their lives while serving as law enforce- 
ment officers; to the Committee on the Judi- 
ciary. 

By Mr. DURBIN: 

S. Res. 76. A resolution expressing the 
sense of the Senate that the policy of pre- 
emption, combined with a policy of first use 
of nuclear weapons, creates an incentive for 
the proliferation of weapons of mass destruc- 
tion, especially nuclear weapons, and is in- 
consistent with the long-term security of the 
United States; to the Committee on Foreign 
Relations. 

By Mr. DASCHLE (for himself, Mr. 
LIEBERMAN, Mr. BIDEN, Mrs. FEIN- 
STEIN, Mr. DoDD, Mr. DURBIN, Ms. MI- 
KULSKI, Mr. EDWARDS, Mr. REID, Mr. 
AKAKA, Mr. DORGAN, Mr. KERRY, Mr. 
LEAHY, Mr. CARPER, Mr. FEINGOLD, 
Mr. LAUTENBERG, Mr. REED, Mr. 
ROCKEFELLER, Ms. LANDRIEU, Mr. 
KENNEDY, Mrs. MURRAY, Mr. DAYTON, 
Mr. NELSON of Nebraska, Mrs. CLIN- 
TON, Mr. CORZINE, Mrs. BOXER, Mr. 
HARKIN, Mr. SCHUMER, Mr. WYDEN, 
Mr. KOHL, Mr. JOHNSON, Mr. JEF- 
FORDS, and Ms. CANTWELL): 

S. Res. 77. A resolution expressing the 
sense of the Senate that one of the most 
grave threats facing the United States is the 
proliferation of weapons of mass destruction, 
to underscore the need for a comprehensive 
strategy for dealing with this threat, and to 
set forth basic principles that should under- 
pin this strategy; to the Committee on For- 
eign Relations. 

By Mr. LAUTENBERG (for himself, 
Mr. SMITH, Mr. KENNEDY, Mrs. FEIN- 
STEIN, and Mr. CORZINE): 

S. Con. Res. 13. A concurrent resolution 
condemning the selection of Libya to chair 
the United Nations Commission on Human 
Rights, and for other purposes; ordered held 
at the desk. 

By Mr. SMITH (for himself, Mr. SCHU- 


MER, Mr. CoRZINE, Mr . ENSIGN, Mr. 
FEINGOLD, Mrs. MURRAY, Mr. 
SANTORUM, Mr. VOINOVICH, and Mr. 
WYDEN): 


S. Con. Res. 14. A concurrent resolution ex- 
pressing the sense of Congress regarding the 
education curriculum in the Kingdom of 
Saudi Arabia; to the Committee on Foreign 
Relations. 
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By Mr. ALLEN: 

S. Con. Res. 15. A concurrent resolution 
commemorating the 140th anniversary of the 
issuance of the Emancipation Proclamation; 
to the Committee on the Judiciary. 

By Mr. SANTORUM: 

S. Con. Res. 16. A concurrent resolution 
honoring the life and work of Mr. Fred 
McFeely Rogers; considered and agreed to. 

By Mr. SANTORUM: 

S. Con. Res. 17. A concurrent resolution es- 
tablishing a special task force to recommend 
an appropriate recognition for the slave la- 
borers who worked on the construction of 
the United States Capitol; to the Committee 
on Rules and Administration. 


ee 


ADDITIONAL COSPONSORS 


S.2 
At the request of Mr. NICKLES, the 
name of the Senator from Oregon (Mr. 
SMITH) was added as a cosponsor of S. 
2, a bill to amend the Internal Revenue 
Code of 1986 to provide additional tax 
incentives to encourage economic 
growth. 
S. 90 
At the request of Mr. GREGG, the 
name of the Senator from Arizona (Mr. 
MCCAIN) was added as a cosponsor of S. 
90, a bill to extend certain budgetary 
enforcement to maintain fiscal ac- 
countability and responsibility. 
S. 150 
At the request of Mr. ALLEN, the 
name of the Senator from New Hamp- 
shire (Mr. SUNUNU) was added as a co- 
sponsor of S. 150, a bill to make perma- 
nent the moratorium on taxes on Inter- 
net access and multiple and discrimi- 
natory taxes on electronic commerce 
imposed by the Internet Tax Freedom 
Act. 
S. 160 
At the request of Mr. Baucus, the 
name of the Senator from Arkansas 
(Mrs. LINCOLN) was added as a cospon- 
sor of S. 160, a bill to amend the Inter- 
nal Revenue Code of 1986 to allow the 
expensing of broadband Internet access 
expenditures, and for other purposes. 
S. 206 
At the request of Mr. ROBERTS, the 
name of the Senator from Oregon (Mr. 
SMITH) was added as a cosponsor of 8. 
206, a bill to amend the Internal Rev- 
enue Code of 1986 to clarify the treat- 
ment of incentive stock options and 
employee stock purchase plans. 
S. 207 
At the request of Mr. SMITH, the 
name of the Senator from Minnesota 
(Mr. DAYTON) was added as a cosponsor 
of S. 207, a bill to amend the Internal 
Revenue Code of 1986 to provide a 10- 
year extension of the credit for pro- 
ducing electricity from wind. 
S. 215 
At the request of Mrs. FEINSTEIN, the 
names of the Senator from Minnesota 
(Mr. DAYTON) and the Senator from Or- 
egon (Mr. WYDEN) were added as co- 
sponsors of S. 215, a bill to authorize 
funding assistance for the States for 
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the discharge of homeland security ac- 
tivities by the National Guard. 
S. 245 
At the request of Mr. BROWNBACK, the 
name of the Senator from New Mexico 
(Mr. DOMENICI) was added as a cospon- 
sor of S. 245, a bill to amend the Public 
Health Service Act to prohibit human 
cloning. 
S. 271 
At the request of Mr. SMITH, the 
name of the Senator from Arkansas 
(Mrs. LINCOLN) was added as a cospon- 
sor of S. 271, a bill to amend the Inter- 
nal Revenue Code of 1986 to allow an 
additional advance refunding of bonds 
originally issued to finance govern- 
mental facilities used for essential gov- 
ernmental functions. 
S. 272 
At the request of Mr. SANTORUM, the 
name of the Senator from Virginia (Mr. 
WARNER) was added as a cosponsor of 8. 
272, a bill to provide incentives for 
charitable contributions by individuals 
and businesses, to improve the public 
disclosure of activities of exempt orga- 
nizations, and to enhance the ability of 
low income Americans to gain finan- 
cial security by building assets, and for 
other purposes. 
S. 310 
At the request of Mr. THOMAS, the 
name of the Senator from South Da- 
kota (Mr. DASCHLE) was added as a co- 
sponsor of S. 310, a bill to amend title 
XVIII of the Social Security Act to 
provide for the coverage of marriage 
and family therapist services and men- 
tal health counselor services under 
part B of the medicare program, and 
for other purposes. 
S. 330 
At the request of Mr. CAMPBELL, the 
name of the Senator from Utah (Mr. 
BENNETT) was added as a cosponsor of 
S. 330, a bill to further the protection 
and recognition of veterans’ memo- 
rials, and for other purposes. 
S. 331 
At the request of Mr. DASCHLE, the 
names of the Senator from Colorado 
(Mr. CAMPBELL), the Senator from 
North Dakota (Mr. DORGAN), and the 
Senator from Washington (Mrs. MUR- 
RAY) were added as cosponsors of S. 331, 
a bill to amend part E of title IV of the 
Social Security Act to provide equi- 
table access for foster care and adop- 
tion services for Indian children in 
tribal areas. 
S. 343 
At the request of Ms. MIKULSKI, the 
name of the Senator from Nevada (Mr. 
REID) was added as a cosponsor of S. 
343, a bill to amend title XVIII of the 
Social Security Act to permit direct 
payment under the medicare program 
for clinical social worker services pro- 
vided to residents of skilled nursing fa- 
cilities. 
S. 349 
At the request of Mrs. FEINSTEIN, the 
name of the Senator from Georgia (Mr. 
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MILLER) was added as a cosponsor of S. 
349, a bill to amend title II of the So- 
cial Security Act to repeal the Govern- 
ment pension offset and windfall elimi- 
nation provisions. 
S. 373 
At the request of Mr. KENNEDY, the 
name of the Senator from Nevada (Mr. 
REID) was added as a cosponsor of S. 
373, a bill to amend title XVIII of the 
Social Security Act to provide for pa- 
tient protection by limiting the num- 
ber of mandatory overtime hours a 
nurse may be required to work in cer- 
tain providers of services to which pay- 
ments are made under the medicare 
program. 
S. 380 
At the request of Ms. COLLINS, the 
name of the Senator from South Da- 
kota (Mr. JOHNSON) was added as a co- 
sponsor of S. 380, a bill to amend chap- 
ter 83 of title 5, United States Code, to 
reform the funding of benefits under 
the Civil Service Retirement System 
for employees of the United States 
Postal Service, and for other purposes. 
S. 392 
At the request of Mr. REID, the name 
of the Senator from Missouri (Mr. TAL- 
ENT) was added as a cosponsor of S. 392, 
a bill to amend title 10, United States 
Code, to permit retired members of the 
Armed Forces who have a service-con- 
nected disability to receive both mili- 
tary retired pay by reason of their 
years of military service and disability 
compensation from the Department of 
Veterans Affairs for their disability. 
S. 457 
At the request of Mr. LEAHY, the 
name of the Senator from Illinois (Mr. 
FITZGERALD) was added as a cosponsor 
of S. 457, a bill to remove the limita- 
tion on the use of funds to require a 
farm to feed livestock with organically 
produced feed to be certified as an or- 
ganic farm. 
S. 471 
At the request of Mr. ALLEN, the 
name of the Senator from Virginia (Mr. 
WARNER) was added as a cosponsor of S. 
471, a bill to ensure continuity for the 
design of the 5-cent coin, establish the 
Citizens Coinage Committee, and for 
other purposes. 
S. 480 
At the request of Mr. HARKIN, the 
names of the Senator from Mississippi 
(Mr. LOTT), the Senator from Indiana 
(Mr. LUGAR), and the Senator from 
South Carolina (Mr. GRAHAM) were 
added as cosponsors of S. 480, a bill to 
provide competitive grants for training 
court reporters and closed captioners 
to meet requirements for realtime 
writers under the Telecommunications 
Act of 1996, and for other purposes. 
S. 481 
At the request of Mr. ALLEN, the 
names of the Senator from New York 
(Mrs. CLINTON) and the Senator from 
Hawaii (Mr. AKAKA) were added as co- 
sponsors of S. 481, a bill to amend chap- 
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ter 84 of title 5, United States Code, to 
provide that certain Federal annuity 
computations are adjusted by 1 per- 
centage point relating to periods of re- 
ceiving disability payments, and for 
other purposes. 

S. 504 


At the request of Mr. ALEXANDER, the 
names of the Senator from Alaska (Ms. 
MURKOWSKI) and the Senator from Vir- 
ginia (Mr. WARNER) were added as co- 
sponsors of S. 504, a bill to establish 
academics for teachers and students of 
American history and civics and a na- 
tional alliance of teachers of American 
history and civics, and for other pur- 
poses. 

S. 509 

At the request of Mrs. FEINSTEIN, the 
name of the Senator from California 
(Mrs. BOXER) was added as a cosponsor 
of S. 509, a bill to modify the authority 
of the Federal Energy Regulatory Com- 
mission to conduct investigations, to 
increase the penalties for violations of 
the Federal Power Act and Natural Gas 
Act, to authorize the Chairman of the 
Federal Energy Regulatory Commis- 
sion to contract for consultant serv- 
ices, and for other purposes. 

S.J. RES. 4 

At the request of Mr. HATCH, the 
names of the Senator from Wyoming 
(Mr. ENZI), the Senator from Minnesota 
(Mr. COLEMAN), the Senator from West 
Virginia (Mr. ROCKEFELLER), and the 
Senator from Pennsylvania (Mr. SPEC- 
TER) were added as cosponsors of S.J. 
Res. 4, a joint resolution proposing an 
amendment to the Constitution of the 
United States authorizing Congress to 
prohibit the physical desecration of the 
flag of the United States. 

S. RES. 24 

At the request of Mr. BYRD, the 
names of the Senator from Vermont 
(Mr. JEFFORDS) and the Senator from 
Georgia (Mr. MILLER) were added as co- 
sponsors of S. Res. 24, a resolution des- 
ignating the week beginning May 4, 
2003, as ‘‘National Correctional Officers 
and Employees Week”. 

S. RES. 46 

At the request of Mr. BINGAMAN, the 
names of the Senator from Delaware 
(Mr. BIDEN), the Senator from Montana 
(Mr. BURNS), the Senator from Cali- 
fornia (Mrs. BOXER), the Senator from 
Delaware (Mr. CARPER), the Senator 
from Connecticut (Mr. DODD), the Sen- 
ator from Vermont (Mr. JEFFORDS), 
and the Senator from New York (Mr. 
SCHUMER) were added as cosponsors of 
S. Res. 46, a resolution designating 
March 31, 2003, as ‘‘National Civilian 
Conservation Corps Day”. 

S. RES. 62 

At the request of Mr. ENSIGN, the 
name of the Senator from Georgia (Mr. 
MILLER) was added as a cosponsor of S. 
Res. 62, a resolution calling upon the 
Organization of American States (OAS) 
Inter-American Commission on Human 
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Rights, the United Nations High Com- 
missioner for Human Rights, the Euro- 
pean Union, and human rights activists 
throughout the world to take certain 
actions in regard to the human rights 
situation in Cuba. 
S. RES. 71 

At the request of Ms. MURKOWSKI, the 
names of the Senator from Missouri 
(Mr. BOND), the Senator from Wyoming 
(Mr. ENZI) and the Senator from Colo- 
rado (Mr. CAMPBELL) were added as co- 
sponsors of S. Res. 71, a resolution ex- 
pressing the support for the Pledge of 
Allegiance. 


Ee 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. BUNNING: 

S. 514. A bill to amend the Internal 
Revenue Code of 1986 to repeal the 1993 
income tax increase on Social Security 
benefits; to the Committee on Finance. 

Mr. BUNNING. Mr. President, today I 
am introducing the Social Security 
Benefits Tax Relief Act of 2003. This is 
a simple bill that would repeal the in- 
come tax increase on Social Security 
benefits that went into effect in 1993. 

When the Social Security system was 
created, beneficiaries did not pay Fed- 
eral income tax on their benefits. How- 
ever, in 1983, Congress passed legisla- 
tion that changed all this. The 1983 law 
requires that 50 percent of Social Secu- 
rity benefits be taxed for seniors whose 
incomes reached a certain level. The 
revenue this tax generated was then 
credited to the Social Security trust 
funds. Although I wasn’t in Congress 
back in 1983, some argued that these 
changes were necessary because it kept 
Social Security taxes more in line with 
taxes on private pensions and because 
it shored up the Social Security sys- 
tem. 

In 1998, President Clinton proposed 
that 85 percent of Social Security bene- 
fits be taxable for seniors meeting cer- 
tain income thresholds, and that this 
additional money be allocated for the 
Medicare Program. Unfortunately, 
Congress passed this provision as part 
of a larger bill, which President Clin- 
ton then signed into law. 

I was a Member of the House of Rep- 
resentatives at this time. I voted 
against this bill and didn’t support this 
provision. This tax is unfair to our sen- 
ior citizens who worked year, after 
year, after year, paying into Social Se- 
curity, only to be faced with higher 
taxes once they retired. 

The bill I am introducing would re- 
peal the 85 percent tax, and would re- 
place the funding that has been going 
to the Medicare Program with general 
funds. This tax was unfair when it was 
implemented in 1993, and it is unfair 
today. I hope my Senate colleagues can 
support this legislation to remove this 
burdensome tax on our seniors. 


By Mr. BUNNING (for himself, 
Mrs. BOXER, Mr. INHOFE, Mr. 
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CRAIG, Mr. ALLEN, Mr. NICKLES, 
Mr. BURNS, Mr. BROWNBACK, Mr. 
THOMAS, Ms. SNOWE, Mr. MIL- 
LER, Mr. CAMPBELL, and Mr. 
SESSIONS): 

S. 516. A bill to amend title 49, 
United States Code, to allow the arm- 
ing of pilots of cargo aircraft, and for 
other purposes; to the Committee on 
Commerce, Science, and Transpor- 
tation. 

Mr. BUNNING. Mr. President, I rise 
today with several of my Senate col- 
leagues to introduce the Arming Cargo 
Pilots Against Terrorism Act. This bill 
closes a loophole to better protect the 
homeland against terrorists. 

As a result of the airplane hijackings 
on September 11, 2001, Congress took 
the appropriate action to prevent from 
ever happening again the use of an air- 
liner as a missile and weapon of mass 
destruction and murder. Last year, 
large majorities of the Senate and 
House of Representatives voted to arm 
both cargo and passenger pilots who 
volunteered for a stringent training 
proram as part of the homeland secu- 
rity bill. 

Arming these pilots served to protect 
the pilots and aircrew, passengers and 
those on the ground from ever being 
victims of another airline hijacking. It 
was the right thing to do. However, 
during conference of the homeland se- 
curity bill the cargo pilots were 
yanked from the bill. This bill we in- 
troduce today will arm cargo pilots and 
close the loophole created when they 
were left out last year. 

It is true that cargo airlines rarely 
have passengers, but that is no reason 
to disregard and ignore the safety of 
those cargo pilots and the aircrafts 
they control. Indeed, on occasions they 
do carry passengers, and sometimes 
they transport couriers and guards of 
some of the cargo being transported. 
Too many times these couriers and 
guards are armed while the pilots are 
unarmed. After September 11, that sim- 
ply does not make sense. 

As well, physical security around too 
many of our air cargo facilities and 
terminals is not up to the standard it 
should be. This lax in security has al- 
lowed stowaways a free pass in climb- 
ing aboard cargo airplanes for a free 
ride. Just a few months ago a woman 
in Fargo, ND, rushed onto a United 
Parcel Service plane trying to get to 
California. Fortunately she was 
caught. I guarantee that many have 
successfully sneaked onto cargo air- 
planes. And many more will continue 
to try. This is further evidence as to 
why we need to act to allow these 
cargo pilots to defend themselves and 
the cockpit. 

Cargo pilots are not armed and they 
will never have Federal air marshals. 
Cargo planes do not have trained flight 
attendants or alert passengers to fend 
off hijackers. Cargo planes do not have 
reinforced cockpit doors, and some do 
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not have any doors at all. Cargo areas 
of airports are not as secure as pas- 
senger areas, and thousands of per- 
sonnel have access to the aircraft. Fi- 
nally, stowaways sometimes find their 
way aboard cargo aircraft. And in the 
future one might be a terrorist. 

There are no logical reasons to ex- 
clude cargo pilots. Simply saying that 
since they carry no passengers unlike a 
passenger airliner is not a good enough 
reason. Cargo planes are just as big 
as—if not bigger than—passenger 
planes. They can carry larger loads of 
fuel and frequently carry hazardous 
materials, including chemicals and bio- 
logical products. A cargo airplane 
causes just as much damage when used 
as a weapon as did the passenger planes 
hijacked on September 11. 

We cannot allow what happened on 
September 11 to ever happen again. 
This loophole of excluding cargo pilots 
from being able to protect themselves 
and their aircraft and the public must 
be removed. This is the right thing to 
do, and I ask my Senate colleagues for 
their support. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 516 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Arming 
Cargo Pilots Against Terrorism Act”. 

SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.—Congress makes the fol- 
lowing findings: 

(1) During the 107th Congress, both the 
Senate and the House of Representatives 
overwhelmingly passed measures that would 
have armed pilots of cargo aircraft. 

(2) Cargo aircraft do not have Federal air 
marshals, trained cabin crew, or determined 
passengers to subdue terrorists. 

(3) Cockpit doors on cargo aircraft, if 
present at all, largely do not meet the secu- 
rity standards required for commercial pas- 
senger aircraft. 

(4) Cargo aircraft vary in size and many 
are larger and carry larger amounts of fuel 
than the aircraft hijacked on September 11, 
2001. 

(5) Aircraft cargo frequently contains haz- 
ardous material and can contain deadly bio- 
logical and chemical agents and quantities 
of agents that cause communicable diseases. 

(6) Approximately 12,000 of the nation’s 
90,000 commercial pilots serve as pilots and 
flight engineers on cargo aircraft. 

(7) There are approximately 2,000 cargo 
flights per day in the United States, many of 
which are loaded with fuel for outbound 
international travel or are inbound from for- 
eign airports not secured by the Transpor- 
tation Security Administration. 

(8) Aircraft transporting cargo pose a seri- 
ous risk as potential terrorist targets that 
could be used as weapons of mass destruc- 
tion. 

(9) Pilots of cargo aircraft deserve the 
same ability to protect themselves and the 
aircraft they pilot as other commercial air- 
line pilots. 
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(10) Permitting pilots of cargo aircraft to 
carry firearms creates an important last line 
of defense against a terrorist effort to com- 
mandeer a cargo aircraft. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that a member of a flight deck crew 
of a cargo aircraft should be armed with a 
firearm to defend the cargo aircraft against 
an attack by terrorists that could result in 
the use of the aircraft as a weapon of mass 
destruction or for other terrorist purposes. 
SEC. 3. ARMING CARGO PILOTS AGAINST TER- 

RORISM. 

Section 44921 of title 49, United States 
Code, is amended— 

(1) in subsection (a), by striking 
senger” each place that it appears; and 

(2) in subsection (k)— 

(A) in paragraph (2)— 

(i) by striking ‘‘or,’’ and all that follows; 
and 

(ii) by inserting ‘‘or any other flight deck 
crew member.’’; and 

(B) by adding at the end the following new 
paragraph: 

‘“(3) ALL-CARGO AIR TRANSPORTATION.—For 
the purposes of this section, the term air 
transportation includes all-cargo air trans- 
portation.’’. 

SEC. 4. IMPLEMENTATION. 

(a) TIME FOR IMPLEMENTATION.—The train- 
ing of pilots as Federal flight deck officers 
required in the amendments made by section 
3 shall begin as soon as practicable and no 
later than 90 days after the date of enact- 
ment of this Act. 

(b) EFFECT ON OTHER LAWS.—The require- 
ments of subsection (a) shall have no effect 
on the deadlines for implementation con- 
tained in section 44921 of title 49, United 
States Code, as in effect on the day before 
the date of enactment of this Act. 


By Ms. COLLINS (for herself, 
Mrs. MURRAY, Mr. BREAUX, and 
Mr. MILLER): 

S. 518. A bill to increase the supply of 
pancreatic islet cells for research, to 
provide better coordination of Federal 
efforts and information on islet cell 
transplantation, and to collect the 
data necessary to move islet cell trans- 
plantation from an experimental proce- 
dure to a standard therapy; to the 
Committee on Health, Education, 
Labor, and Pensions. 

Ms. COLLINS. I am pleased to join 
my colleague from Washington, Sen- 
ator PATTY MURRAY, as well as my col- 
league and co-chair of the Senate Dia- 
betes Caucus, Senator JOHN BREAUX, in 
introducing the Pancreatic Islet Cell 
Transplantation Act of 2003, which will 
help to advance tremendously impor- 
tant research that holds the promise of 
a cure for the more than 1 million 
Americans with type 1 or juvenile dia- 
betes. 

As the founder and co-chair of the 
Senate Diabetes Caucus, I have learned 
a great deal about this serious disease 
and the difficulties and heartbreak 
that it causes for so many Americans 
and their families as they await a cure. 
Diabetes is a devastating, life-long con- 
dition that affects people of every age, 
race, and nationality. It is the leading 
cause of kidney failure, blindness in 
adults, and amputations not related to 
injury. Moreover, a new study released 
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by the American Diabetes Association 
last week estimates that diabetes cost 
the Nation $132 billion last year, and 
that health care spending for people 
with diabetes is almost double what it 
would be if they did not have diabetes. 

The burden of diabetes is particularly 
heavy for children and young adults 
with type 1, or juvenile diabetes. Juve- 
nile diabetes is the second most com- 
mon chronic disease affecting children. 
Moreover, it is one that they never 
outgrow. 

In individuals with juvenile diabetes, 
the body’s immune system attacks the 
pancreas and destroys the islet cells 
that produce insulin. While the dis- 
covery of insulin was a landmark 
breakthrough in the treatment of peo- 
ple with diabetes, it is not a cure, and 
people with juvenile diabetes face the 
constant threat of developing dev- 
astating, life-threatening complica- 
tions as well as a drastic reduction in 
their quality of life. 

Thankfully, there is good news for 
people with diabetes. We have seen 
some tremendous breakthroughs in di- 
abetes research in recent years, and I 
am convinced that diabetes is a disease 
that can be cured, and will be cured in 
the near future. 

We were all encouraged by the devel- 
opment of the Edmonton Protocol, an 
experimental treatment developed at 
the University of Alberta involving the 
transplantation of insulin-producing 
pancreatic islet cells, which has been 
hailed as the most important advance 
in diabetes research since the discovery 
of insulin in 1921. Of the approximately 
200 patients who have been treated 
using variations of the Edmonton Pro- 
tocol, all have seen a reversal of their 
life-disabling hypoglycemia, and nearly 
80 percent have maintained normal glu- 
cose levels without insulin shots for 
more than 1 year. 

Moreover, the side effects associated 
with this treatment— which uses more 
islet cells and a less toxic combination 
of immunosuppressive drugs than pre- 
vious, less successful protocols—have 
been mild and the therapy has been 
generally well tolerated by most pa- 
tients. 

Unfortunately, long-term use of toxic 
immunosuppressive drugs, has side ef- 
fects that make the current treatment 
inappropriate for use in children. Re- 
searchers, however, are working hard 
to find a way to reduce the transplant 
recipient’s dependence on these drugs 
so that the procedure will be appro- 
priate for children in the future, and 
the protocol has been hailed around the 
world as a remarkable breakthrough 
and proof that islet transplantation 
can work. It appears to offer the most 
immediate chance to achieve a cure for 
type 1 diabetes, and the research is 
moving forward rapidly. 

New sources of islet cells must be 
found, however, because, as the science 
advances and continues to demonstrate 
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promise, the number of islet cell trans- 
plants that can be performed will be 
limited by a serious shortage of 
pancreases available for islet cell 
transplantation. There currently are 
only 2,000 pancreases donated annually, 
and, of these, only about 500 are avail- 
able each year for islet cell trans- 
plants. Moreover, most patients re- 
quire islet cells from two pancreases 
for the procedure to work effectively. 

The legislation we are introducing 
today will increase the supply of 
pancreases available for these trials 
and research. Our legislation will di- 
rect the Centers for Medicare and Med- 
icaid Services to grant credit to organ 
procurement organizations, OPOs—for 
the purposes of their certification—for 
pancreases harvested and used for islet 
cell transplantation and research. 

Currently, CMS collects performance 
data from each OPO based upon the 
number of organs procured for trans- 
plant relative to the population of the 
OPO’s service area. While CMS con- 
siders a pancreas to have been procured 
for transplantation if it is used for a 
whole organ transplant, the OPO re- 
ceives no credit towards its certifi- 
cation if the pancreas is procured and 
used for islet cell transplantation or 
research. Our legislation will therefore 
give the OPOs an incentive to step up 
their efforts to increase the supply of 
pancreases donated for this purpose. 

In addition, the legislation estab- 
lishes an inter-agency committee on 
islet cell transplantation comprised of 
representatives of all of the Federal 
agencies with an active role in sup- 
porting this research. The many advi- 
sory committees on organ transplan- 
tation that currently exist are so broad 
in scope that the issue of islet cell 
transplantation—while of great impor- 
tance to the juvenile diabetes commu- 
nity—does not rise to the level of con- 
sideration when included with broader 
issues associated with organ donation, 
such as organ allocation policy and fi- 
nancial barriers to transplantation. We 
believe that a more focused effort in 
the area of islet cell transplantation is 
clearly warranted since the research is 
moving forward at such a rapid pace 
and with such remarkable results. 

To help us collect the data necessary 
to move islet cell transplantation from 
an experimental procedure to a stand- 
ard therapy covered by insurance, our 
legislation directs the Institute of 
Medicine to conduct a study on the im- 
pact of islet cell transplantation on the 
health-related quality of life outcomes 
for individuals with juvenile diabetes, 
as well as the cost-effectiveness of the 
treatment. 

Diabetes is the most common cause 
of kidney failure, accounting for 40 per- 
cent of new cases, and a significant 
percentage of individuals with type 1 
diabetes will experience kidney failure 
and become Medicare-eligible before 
they are age 65. Medicare currently 
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covers both kidney transplants and si- 
multaneous pancreas-kidney trans- 
plants for these individuals. To help 
Medicare decide whether it should 
cover pancreatic islet cell transplants, 
our legislation authorizes a demonstra- 
tion project to test the efficacy of si- 
multaneous islet-kidney transplants 
and islet transplants following a kid- 
ney transplant for individuals with 
type 1 diabetes who are eligible for 
Medicare because they have end stage 
renal disease, ESRD. 

Islet cell transplantation offers real 
hope for people with diabetes. Our leg- 
islation, which is strongly supported 
by the Juvenile Diabetes Research 
Foundation, JDRF, addresses some of 
the specific obstacles to moving this 
research forward as rapidly as possible, 
and I urge all of my colleagues to join 
us as cosponsors. 


By Mr. CAMPBELL: 

S. 519. A bill to establish a Native 
American-owned financial entity to 
provide financial services to Indian 
tribes, Native American organizations, 
and Native Americans, and for other 
purposes; to the Committee on Indian 
Affairs. 

Mr. CAMPBELL. Mr. President, 
today I am introducing the Native 
American Capital Formation and Eco- 
nomic Development Act of 2003. 

Before the Europeans landed on these 
shores, Indian nations were vigorous 
and vital: tribal governments func- 
tioned well; tribal cultures and reli- 
gions flourished; and tribal economies 
were strong. 

Over time tribal institutions failed 
when the independence they had known 
were stifled by the Federal Govern- 
ment. 

Since 1970, Indian self-determination 
has assisted the tribes in rebuilding 
their governments and _ resurrecting 
their economies. 

The bill I am introducing today will 
foster real self-determination and cre- 
ate a Native-capitalized development 
assistance corporation. 

If enacted, the tribes themselves will 
be the financiers and shareholders of 
the Native American Capital Develop- 
ment Corporation which will focus on 
mortgage lending and Indian home 
ownership; provide assistance to Native 
financial institutions; and work to cre- 
ate a secondary market in Indian mort- 
gages. 

The corporation will include the Na- 
tive American Economies Diagnostic 
Studies Fund to partner with tribes to 
conduct diagnostic studies of their 
economies and identify the inhibitors 
to greater levels of private sector in- 
vestment and job creation. Ultimately 
the corporation and the tribes will 
work to remove those inhibitors. 

The corporation’s Native American 
Economic Incubation Center Fund will 
work with participating tribes to chan- 
nel development assistance to those 
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tribes with a demonstrated commit- 
ment to sound economic and political 
policies; good governance; and prac- 
tices that create increased levels of 
economic growth and job creation. 

It is my expectation that there will 
be much debate generated by this legis- 
lation which I consider a good thing. I 
expect to hold hearings on this impor- 
tant legislation in the weeks ahead. 

I urge my colleagues to join me in 
support of this important bill. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 519 
Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 
SECTION. 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Native American Capital Formation 
and Economic Development Act of 2003”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 
Sec. 2. Findings. 
Sec. 3. Purposes. 
Sec. 4. Definitions. 
TITLE I—NATIVE AMERICAN CAPITAL 
DEVELOPMENT CORPORATION 
Sec. 101. Establishment of the Corporation. 
Sec. 102. Authorized assistance and service 
functions. 
103. Native American lending services 
grant. 
104. Audits. 
105. Annual housing and economic de- 
velopment reports. 
106. Advisory Council. 
TITLE II—CAPITALIZATION OF 
CORPORATION 
Sec. 201. Capitalization of the Corporation. 


TITLE III—REGULATION, EXAMINATION, 
AND REPORTS 


Sec. 301. Regulation, examination, and re- 
ports. 
302. Authority of the Secretary of Hous- 
ing and Urban Development. 
TITLE IV—FORMATION OF NEW 
CORPORATION 


Formation of new corporation. 
Adoption and approval of merger 
plan. 
Consummation of merger. 
Sec. 404. Transition. 
Sec. 405. Effect of merger. 
TITLE V—OTHER NATIVE AMERICAN 
FUNDS 
Sec. 501. Native American Economies Diag- 
nostic Studies Fund. 
Sec. 502. Native American Economic Incuba- 
tion Center Fund. 
TITLE VI—AUTHORIZATIONS OF 
APPROPRIATIONS 
Sec. 601. Native American financial institu- 
tions. 
Sec. 602. Corporation. 
Sec. 603. Other Native American funds. 
SEC. 2. FINDINGS. 

Congress finds that— 

(1) there is a special legal and political re- 
lationship between the United States and the 
Indian tribes, as grounded in treaties, the 
Constitution, Federal statutes and court de- 
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Sec. 
Sec. 


Sec. 


Sec. 
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402. 


Sec. 
Sec. 


Sec. 403. 
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cisions, executive orders, and course of deal- 
ing; 

(2) despite the availability of abundant 
natural resources on Indian land and a rich 
cultural legacy that accords great value to 
self-determination, self-reliance, and inde- 
pendence, Native Americans suffer rates of 
unemployment, poverty, poor health, sub- 
standard housing, and associated social ills 
to a greater degree than any other group in 
the United States; 

(3) the economic success and material well- 
being of Native Americans depends on the 
combined efforts and resources of the United 
States, Indian tribal governments, the pri- 
vate sector, and individuals; 

(4) the poor performance of moribund In- 
dian economies is due in part to the near- 
complete absence of private capital and pri- 
vate capital institutions; and 

(5) the goals of economic self-sufficiency 
and political self-determination for Native 
Americans can best be achieved by making 
available the resources and discipline of the 
private market, adequate capital, and tech- 
nical expertise. 

SEC. 3. PURPOSES. 

The purposes of this Act are— 

(1) to establish an entity dedicated to cap- 
ital development and economic growth poli- 
cies in Native American communities; 

(2) to provide the necessary resources of 
the United States, Native Americans, and 
the private sector on endemic problems such 
as fractionated and unproductive Indian 
land; 

(3) to provide a center for economic devel- 
opment policy and analysis with particular 
emphasis on diagnosing the systemic weak- 
nesses with, and inhibitors to greater levels 
of investment in, Native American econo- 
mies; 

(4) to establish a Native-owned financial 
entity to provide financial services to Indian 
tribes, Native American organizations, and 
Native Americans; and 

(5) to improve the material standard of liv- 
ing of Native Americans. 

SEC. 4. DEFINITIONS. 

In this Act: 

(1) ALASKA NATIVE.—The term ‘‘Alaska Na- 
tive” has the meaning given the term ‘‘Na- 
tive? in section 3 of the Alaska Native 
Claims Settlement Act (43 U.S.C. 1602). 

(2) BOARD.—The term “Board”? means the 
Board of Directors of the Corporation. 

(3) CAPITAL DISTRIBUTION.—The term ‘‘cap- 
ital distribution” has the meaning given the 
term in section 1303 of the Federal Housing 
Enterprise Financial Safety and Soundness 
Act of 1992 (12 U.S.C. 4502). 

(4) CHAIRPERSON.—The term ‘‘Chairperson’’ 
means the chairperson of the Board. 

(5) CORPORATION.—The term ‘‘Corporation’’ 
means the Native American Capital Develop- 
ment Corporation established by section 
101(a)(1)(A). 

(6) COUNCIL.—The term ‘‘Council’? means 
the Advisory Council established under sec- 
tion 106(a). 

(7) DESIGNATED MERGER DATE.—The term 
“designated merger date’’ means the specific 
calendar date and time of day designated by 
the Board under this Act. 

(8) DEPARTMENT OF HAWAIIAN HOME 
LANDS.—The term ‘‘Department of Hawaiian 
Home Lands’’ means the agency that is re- 
sponsible for the administration of the Ha- 
waiian Homes Commission Act, 1920 (42 Stat. 
108 et seq.). 

(9) FUND.—The term “Fund” means the 
Community Development Financial Institu- 
tions Fund established under section 104 of 
the Riegle Community Development and 
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Regulatory Improvement Act of 1994 (12 
U.S.C. 4703). 

(10) INDIAN TRIBE.—The term ‘Indian 
tribe” has the meaning given the term in 
section 4 of the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 
450b). 

(11) MERGER PLAN.—The term ‘‘merger 
plan” means the plan of merger adopted by 
the Board under this Act. 

(12) NATIVE AMERICAN.—The term ‘‘Native 
American” means— 

(A) a member of an Indian tribe; or 

(B) a Native Hawaiian. 

(18) NATIVE AMERICAN FINANCIAL INSTITU- 
TION.—The term ‘‘Native American financial 
institution’’ means a person (other than an 
individual) that— 

(A) qualifies as a community development 
financial institution under section 103 of the 
Riegle Community Development and Regu- 
latory Improvement Act of 1994 (12 U.S.C. 
4702); 

(B) satisfies— 

(i) requirements established by subtitle A 
of title I of the Riegle Community Develop- 
ment and Regulatory Improvement Act of 
1994 (12 U.S.C. 4701 et seq.); and 

(ii) requirements applicable to persons 
seeking assistance from the Fund; 

(C) demonstrates a special interest and ex- 
pertise in serving the primary economic de- 
velopment and mortgage lending needs of the 
Native American community; and 

(D) demonstrates that the person has the 
endorsement of the Native American com- 
munity that the person intends to serve. 

(14) NATIVE AMERICAN LENDER.—The term 
“Native American lender” means a Native 
American governing body, Native American 
housing authority, or other Native American 
financial institution that acts as a primary 
mortgage or economic development lender in 
a Native American community. 

(15) NATIVE HAWAIIAN.—The term ‘‘Native 
Hawaiian” has the meaning given the term 
in section 201 of the Hawaiian Homes Com- 
mission Act, 1920 (42 Stat. 108). 

(16) NEW CORPORATION.—The term ‘‘new 
corporation” means the corporation formed 
in accordance with title IV. 

(17) SECRETARY.—The term “Secretary” 
means the Secretary of Housing and Urban 
Development. 

(18) TOTAL CAPITAL.—The term ‘‘total cap- 
ital” has the meaning given the term in sec- 
tion 1303 of the Federal Housing Enterprise 
Financial Safety and Soundness Act of 1992 
(12 U.S.C. 4502). 

(19) TRANSITION PERIOD.—The term ‘‘transi- 
tion period”? means the period beginning on 
the date on which the merger plan is ap- 
proved by the Secretary and ending on the 
designated merger date. 

TITLE I—NATIVE AMERICAN CAPITAL 

DEVELOPMENT CORPORATION 
SEC. 101. ESTABLISHMENT OF THE CORPORA- 


(a) ESTABLISHMENT; BOARD OF DIRECTORS; 
POLICIES; PRINCIPAL OFFICE; MEMBERSHIP; 
VACANCIES.— 

(1) ESTABLISHMENT.— 

(A) IN GENERAL.—There is established and 
chartered a corporation, to be known as the 
“Native American Capital Development Cor- 
poration’’. 

(B) PERIOD OF TIME.—The Corporation shall 
be a congressionally chartered body cor- 
porate until the earlier of— 

(i) the designated merger date; or 

(ii) the date on which the charter is surren- 
dered by the Corporation. 

(C) CHANGES TO CHARTER.—The right to re- 
vise, amend, or modify the Corporation char- 
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ter is specifically and exclusively reserved to 
Congress. 

(2) BOARD OF DIRECTORS; PRINCIPAL OF- 
FICE.— 

(A) BOARD.—The powers of the Corporation 
shall be vested in a Board of Directors, which 
Board shall determine the policies that gov- 
ern the operations and management of the 
Corporation. 

(B) PRINCIPAL OFFICE; RESIDENCY.— 

(i) PRINCIPAL OFFICE.—The principal office 
of the Corporation shall be in the District of 
Columbia. 

(ii) VENUE.—For purposes of venue, the 
Corporation shall be considered to be a resi- 
dent of the District of Columbia. 

(3) MEMBERSHIP.— 

(A) IN GENERAL.— 

(i) NINE MEMBERS.—Except as provided in 
clause (ii), the Board shall consist of 9 mem- 
bers, of which— 

(I) 3 members shall be appointed by the 
President; and 

(II) 6 members shall be elected by the class 
A stockholders, in accordance with the by- 
laws of the Corporation. 

(ii) THIRTEEN MEMBERS.—If class B stock is 
issued under section 201(b), the Board shall 
consist of 13 members, of which— 

(I) 9 members shall be appointed and elect- 
ed in accordance with clause (i); and 

(II) 4 members shall be elected by the class 
B stockholders, in accordance with the by- 
laws of the Corporation. 

(B) TERMS.—Each member of the Board 
shall be elected or appointed for a 4-year 
term, except that the members of the initial 
Board shall be elected or appointed for the 
following terms: 

(i) Of the 3 members appointed by the 
President— 

(I) 1 member shall be appointed for a 2-year 
term; 

(II) 1 member shall be appointed for a 3- 
year term; and 

(III) 1 member shall be appointed for a 4- 
year term; 


as designated by the President at the time of 
the appointments. 

(ii) Of the 6 members elected by the class 
A stockholders— 

(I) 2 members shall each be elected for a 2- 
year term; 

(II) 2 members shall each be elected for a 3- 
year term; and 

(III) 2 members shall each be elected for a 
4-year term. 

(iii) If class B stock is issued and 4 addi- 
tional members are elected by the class B 
stockholders— 

(I) 1 member shall be elected for a 2-year 
term; 

(II) 1 member shall be elected for a 3-year 
term; and 

(III) 2 members shall each be elected for a 
4-year term. 

(C) QUALIFICATIONS.—EHach member ap- 
pointed by the President shall have expertise 
in 1 or more of the following areas: 

(i) Native American housing and economic 
development matters. 

(ii) Financing in Native American commu- 
nities. 

(iii) Native American governing bodies, 
legal infrastructure, and judicial systems. 

(iv) Restricted and trust land issues, eco- 
nomic development, and small consumer 
loans. 

(D) MEMBERS OF INDIAN TRIBES.—Not less 
than 2 of the members appointed by the 
President shall be members of different, fed- 
erally-recognized Indian tribes enrolled in 
accordance with the applicable requirements 
of the Indian tribes. 
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(E) CHAIRPERSON.—The Board shall select a 
Chairperson from among the members of the 
Board, except that the initial Chairperson 
shall be selected from among the members of 
the initial Board who have been appointed or 
elected to serve for a 4-year term. 

(F) VACANCIES.— 

(i) APPOINTED MEMBERS.—Any vacancy in 
the appointed membership of the Board shall 
be filled by appointment by the President, 
but only for the unexpired portion of the 
term. 

(ii) ELECTED MEMBERS.—Any vacancy in 
the elected membership of the Board shall be 
filled by appointment by the Board, but only 
for the unexpired portion of the term. 

(G) TRANSITIONS.—Any member of the 
Board may continue to serve after the expi- 
ration of the term for which the member was 
appointed or elected until a qualified suc- 
cessor has been appointed or elected. 

(b) POWERS OF THE CORPORATION.—The Cor- 
poration— 

(1) shall adopt bylaws, consistent with this 
Act, regulating, among other things, the 
manner in which— 

(A) the business of the Corporation shall be 
conducted; 

(B) the elected members of the Board shall 
be elected; 

(C) the stock of the Corporation shall be 
issued, held, and disposed of; 

(D) the property of the Corporation shall 
be disposed of; and 

(E) the powers and privileges granted to 
the Corporation by this Act and other law 
shall be exercised; 

(2) may make and execute contracts, agree- 
ments, and commitments, including entering 
into a cooperative agreement with the Sec- 
retary; 

(3) may prescribe and impose fees and 
charges for services provided by the Corpora- 
tion; 

(4) may, if a settlement, adjustment, com- 
promise, release, or waiver of a claim, de- 
mand, or right of, by, or against the Corpora- 
tion, is not adverse to the interests of the 
United States— 

(A) settle, adjust, and compromise on the 
claim, demand, or right; and 

(B) with or without consideration or ben- 
efit to the Corporation, release or waive, in 
whole or in part, in advance or otherwise, 
the claim, demand, or right; 

(5) may sue and be sued, complain and de- 
fend, in any Federal, State, tribal, or other 
court; 

(6) may acquire, take, hold, and own, man- 
age, and dispose of any property; 

(7) may— 

(A) determine the necessary expenditures 
of the Corporation and the manner in which 
those expenditures shall be incurred, al- 
lowed, and paid; and 

(B) appoint, employ, and fix and provide 
for the compensation and benefits of such of- 
ficers, employees, attorneys, and agents as 
the Board determines reasonable and not in- 
consistent with this section; 

(8) may incorporate a new corporation 
under State, District of Columbia, or tribal 
law, as provided in this Act; 

(9) may adopt a plan of merger, as provided 
in this Act; 

(10) may consummate the merger of the 
Corporation into the new corporation, as 
provided in this Act; and 

(11) may have succession until the des- 
ignated merger date or any earlier date on 
which the Corporation surrenders the Fed- 
eral charter of the Corporation. 

(c) INVESTMENT OF FUNDS; DESIGNATION AS 
DEPOSITARY, CUSTODIAN, OR AGENT.— 
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(1) INVESTMENT OF FUNDS.—Funds of the 
Corporation that are not required to meet 
current operating expenses shall be invested 
in— 

(A) obligations of, or obligations guaran- 
teed by, the United States (or any agency of 
the United States); or 

(B) in obligations, participations, or other 
instruments that are lawful investments for 
fiduciary, trust, or public funds. 

(2) DESIGNATION AS DEPOSITARY, CUSTODIAN, 
OR AGENT.—Any Federal Reserve bank or 
Federal home loan bank, or any bank as to 
which at the time of its designation by the 
Corporation there is outstanding a designa- 
tion by the Secretary of the Treasury as a 
general or other depositary of public money, 
may— 

(A) be designated by the Corporation as a 
depositary or custodian or as a fiscal or 
other agent of the Corporation; and 

(B) act as such a depositary, custodian, or 
agent. 

(d) ACTIONS BY AND AGAINST THE CORPORA- 
TION.—Notwithstanding section 1349 of title 
28, United States Code, or any other provi- 
sion of law— 

(1) the Corporation shall be deemed to be 
an agency covered under sections 1845 and 
1442 of title 28, United States Code; 

(2) any civil action to which the Corpora- 
tion is a party shall be deemed to arise under 
the laws of the United States, and the appro- 
priate district court of the United States 
shall have original jurisdiction over any 
such action, without regard to amount or 
value; and 

(3) in any case in which all remedies have 
been exhausted in accordance with the appli- 
cable ordinances of an Indian tribe, in any 
civil or other action, case, or controversy in 
a tribal court, State court, or in any court 
other than a district court of the United 
States, to which the Corporation is a party, 
may at any time before the commencement 
of the civil action be removed by the Cor- 
poration, without the giving of any bond or 
security and by following any procedure for 
removal of causes in effect at the time of the 
removal— 

(A) to the district court of the United 
States for the district and division in which 
the action is pending; or 

(B) if there is no such district court, to the 
United States District Court for the District 
of Columbia. 

SEC. 102. AUTHORIZED ASSISTANCE AND SERV- 
ICE FUNCTIONS. 

The Corporation may— 

(1) assist in the planning, establishment, 
and organization of Native American finan- 
cial institutions; 

(2) develop and provide financial expertise 
and technical assistance to Native American 
financial institutions, including methods of 
underwriting, securing, servicing, packaging, 
and selling mortgage and small commercial 
and consumer loans; 

(3) develop and provide specialized tech- 
nical assistance on overcoming barriers to 
primary mortgage lending on Native Amer- 
ican land, including issues relating to— 

(A) trust land; 

(B) discrimination; 

(C) high operating costs; and 

(D) inapplicability of standard under- 
writing criteria; 

(4) provide mortgage underwriting assist- 
ance (but not in originating loans) under 
contract to Native American financial insti- 
tutions; 

(5) work with the Federal National Mort- 
gage Association, the Federal Home Loan 
Mortgage Corporation, and other partici- 
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pants in the secondary market for home 
mortgage instruments in identifying and 
eliminating barriers to the purchase of Na- 
tive American mortgage loans originated by 
Native American financial institutions and 
other lenders in Native American commu- 
nities; 

(6) obtain capital investments in the Cor- 
poration from Indian tribes, Native Amer- 
ican organizations, and other entities; 

(7) act as an information clearinghouse by 
providing information on financial practices 
to Native American financial institutions; 

(8) monitor and report to Congress on the 
performance of Native American financial 
institutions in meeting the economic devel- 
opment and housing credit needs of Native 
Americans; and 

(9) provide any of the services described in 
this section— 

(A) directly; or 

(B) under a contract authorizing another 
national or regional Native American finan- 
cial services provider to assist the Corpora- 
tion in carrying out the purposes of this Act. 
SEC. 103. NATIVE AMERICAN LENDING SERVICES 

GRANT. 

(a) INITIAL GRANT PAYMENT.—If the Sec- 
retary and the Corporation enter into a co- 
operative agreement for the Corporation to 
provide technical assistance and other serv- 
ices to Native American financial institu- 
tions, the agreement shall, to the extent 
that funds are available as provided in this 
Act, provide that the initial grant payment, 
anticipated to be $5,000,000, shall be made at 
the time at which all members of the initial 
Board have been appointed under this Act. 

(b) PAYMENT OF GRANT BALANCE.—The pay- 
ment of the remainder of the grant shall be 
made to the Corporation not later than 1 
year after the date on which the initial grant 
payment is made under subsection (a). 

SEC. 104. AUDITS. 

(a) INDEPENDENT AUDITS.— 

(1) IN GENERAL.—The Corporation shall 
have an annual independent audit made of 
the financial statements of the Corporation 
by an independent public accountant in ac- 
cordance with generally accepted auditing 
standards. 

(2) DETERMINATIONS.—In conducting an 
audit under this subsection, the independent 
public accountant shall determine and sub- 
mit to the Secretary a report on whether the 
financial statements of the Corporation— 

(A) are presented fairly in accordance with 
generally accepted accounting principles; 
and 

(B) to the extent determined necessary by 
the Secretary, comply with any disclosure 
requirements imposed under section 301. 

(b) GAO AUDITS.— 

(1) IN GENERAL.—Beginning on the date 
that is 2 years after the date of commence- 
ment of operation of the Corporation, unless 
an earlier date is required by any other law, 
grant, or agreement, the programs, activi- 
ties, receipts, expenditures, and financial 
transactions of the Corporation shall be sub- 
ject to audit by the Comptroller General of 
the United States under such rules and regu- 
lations as may be prescribed by the Comp- 
troller General. 

(2) ACCESS.—To carry out this subsection, 
the representatives of the General Account- 
ing Office shall— 

(A) have access to all books, accounts, fi- 
nancial records, reports, files, and all other 
papers, things, or property belonging to or in 
use by the Corporation that are necessary to 
facilitate the audit; 

(B) be afforded full facilities for verifying 
transactions with the balances or securities 
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held by depositaries, fiscal agents, and 
custodians; and 

(C) have access, on request to the Corpora- 
tion or any auditor for an audit of the Cor- 
poration under subsection (a), to any books, 
accounts, financial records, reports, files, or 
other papers, or property belonging to or in 
use by the Corporation and used in any such 
audit and to any papers, records, files, and 
reports of the auditor used in such an audit. 

(3) REPORTS.—The Comptroller General of 
the United States shall submit to Congress a 
report on each audit conducted under this 
subsection. 

(4) REIMBURSEMENT.—The Corporation 
shall reimburse the General Accounting Of- 
fice for the full cost of any audit conducted 
under this subsection. 

SEC. 105. ANNUAL HOUSING AND ECONOMIC DE- 
VELOPMENT REPORTS. 

Not later than 1 year after the date of en- 
actment of this Act, and annually thereafter, 
the Corporation shall collect, maintain, and 
provide to the Secretary, in a form deter- 
mined by the Secretary, such data as the 
Secretary determines to be appropriate with 
respect to the activities of the Corporation 
relating to economic development. 

SEC. 106. ADVISORY COUNCIL. 

(a) ESTABLISHMENT.—The Board shall es- 
tablish an Advisory Council in accordance 
with this section. 

(b) MEMBERSHIP.— 

(1) IN GENERAL.—The Council shall consist 
of 13 members, who shall be appointed by the 
Board, including— 

(A) 1 representative from each of the 12 dis- 
tricts established by the Bureau of Indian 
Affairs; and 

(B) 1 representative from the State of Ha- 
waii. 

(2) QUALIFICATIONS.—Of the members of the 
Council— 

(A) not less than 6 members shall have ex- 
pertise in financial matters; and 

(B) not less than 9 members shall be Native 
Americans. 

(3) TERMS.—Each member of the Council 
shall be appointed for a 4-year term, except 
that the initial Council shall be appointed, 
as designated by the Board at the time of ap- 
pointment, as follows: 

(A) Each of 4 members shall be appointed 
for a 2-year term. 

(B) Each of 4 members shall be appointed 
for a 3-year term. 

(C) Each of 5 members shall be appointed 
for a 4-year term. 

(c) DUTIES.—The Council shall— 

(1) advise the Board on all policy matters 
of the Corporation; and 

(2) through the regional representation of 
members of the Council, provide information 
to the Board from all sectors of the Native 
American community. 

TITLE II—CAPITALIZATION OF 
CORPORATION 
SEC. 201. CAPITALIZATION OF THE CORPORA- 
TION. 

(a) CLASS A STock.—The class A stock of 
the Corporation shall— 

(1) be issued only to Indian tribes and the 
Department of Hawaiian Home Lands; 

(2) be allocated— 

(A) with respect to Indian tribes, on the 
basis of Indian tribe population, as deter- 
mined by the Secretary in consultation with 
the Secretary of the Interior, in such manner 
as to issue 1 share for each member of an In- 
dian tribe; and 

(B) with respect to the Department of Ha- 
waiian Home Lands, on the basis of the num- 
ber of current leases at the time of alloca- 
tion; 
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(3) have such par value and other charac- 
teristics as the Corporation shall provide; 

(4) be issued in such a manner as to ensure 
that voting rights may be vested only on 
purchase of those rights from the Corpora- 
tion by an Indian tribe or the Department of 
Hawaiian Home Lands, with each share being 
entitled to 1 vote; and 

(5) be nontransferable. 

(b) CLASS B STOCK.— 

(1) IN GENERAL.—The Corporation may 
issue class B stock evidencing capital con- 
tributions in the manner and amount, and 
subject to any limitations on concentration 
of ownership, as may be established by the 
Corporation. 

(2) CHARACTERISTICS.—Any class B stock 
issued under paragraph (1) shall— 

(A) be available for purchase by investors; 

(B) be entitled to such dividends as may be 
declared by the Board in accordance with 
subsection (c); 

(C) have such par value and other charac- 
teristics as the Corporation shall provide; 

(D) be vested with voting rights, with each 
share being entitled to 1 vote; and 

(E) be transferable only on the books of the 
Corporation. 

(c) CHARGES AND FEES; EARNINGS.— 

(1) CHARGES AND FEES.—The Corporation 
may impose charges or fees, which may be 
regarded as elements of pricing, with the ob- 
jectives that— 

(A) all costs and expenses of the operations 
of the Corporation should be within the in- 
come of the Corporation derived from such 
operations; and 

(B) those operations would be fully self- 
supporting. 

(2) HARNINGS.— 

(A) IN GENERAL.—AII] earnings from the op- 
erations of the Corporation shall be annually 
transferred to the general surplus account of 
the Corporation. 

(B) TRANSFER OF GENERAL SURPLUS 
FUNDS.—At any time, funds in the general 
surplus account may, in the discretion of the 
Board, be transferred to the reserves of the 
Corporation. 

(d) CAPITAL DISTRIBUTIONS.— 

(1) DISTRIBUTIONS.— 

(A) IN GENERAL.—Except as provided in 
paragraph (2), the Corporation may make 
such capital distributions as may be declared 
by the Board. 

(B) CHARGING OF DISTRIBUTIONS.—AIl cap- 
ital distributions under subparagraph (A) 
shall be charged against the general surplus 
account of the Corporation. 

(2) RESTRICTION.—The Corporation may not 
make any capital distribution that would de- 
crease the total capital of the Corporation to 
an amount less than the capital level for the 
Corporation established under section 301, 
without prior written approval of the dis- 
tribution by the Secretary. 

TITLE ITI—REGULATION, EXAMINATION, 

AND REPORTS 
SEC. 301. REGULATION, EXAMINATION, AND RE- 
PORTS. 

(a) IN GENERAL.—The Corporation shall be 
subject to the regulatory authority of the 
Department of Housing and Urban Develop- 
ment with respect to all matters relating to 
the financial safety and soundness of the 
Corporation. 

(b) DuTY OF SECRETARY.—The Secretary 
shall ensure that the Corporation is ade- 
quately capitalized and operating safely as a 
congressionally chartered body corporate. 

(c) REPORTS TO SECRETARY.— 

(1) ANNUAL REPORTS.—On such date as the 
Secretary shall require, but not later than 1 
year after the date of enactment of this Act, 


CONGRESSIONAL RECORD—SENATE 


and annually thereafter, the Corporation 
shall submit to the Secretary a report in 
such form and containing such information 
with respect to the financial condition and 
operations of the Corporation as the Sec- 
retary shall require. 

(2) CONTENTS OF REPORTS.—Each report 
submitted under this subsection shall con- 
tain a declaration by the president, vice 
president, treasurer, or any other officer of 
the Corporation designated by the Board to 
make the declaration, that the report is true 
and correct to the best of the knowledge and 
belief of that officer. 

SEC. 302. AUTHORITY OF THE SECRETARY OF 
HOUSING AND URBAN DEVELOP- 
MENT. 

The Secretary shall— 

(1) have general regulatory power over the 
Corporation; and 

(2) promulgate such rules and regulations 
applicable to the Corporation as the Sec- 
retary determines to be appropriate to en- 
sure that the purposes specified in section 3 
are accomplished. 

TITLE IV—FORMATION OF NEW 
CORPORATION 
SEC. 401. FORMATION OF NEW CORPORATION. 

(a) IN GENERAL.—In order to continue the 
accomplishment of the purposes specified in 
section 3 beyond the terms of the charter of 
the Corporation, the Board shall, not later 
than 10 years after the date of enactment of 
this Act, cause the formation of a new cor- 
poration under the laws of any tribe, any 
State, or the District of Columbia. 

(b) POWERS OF NEW CORPORATION NOT PRE- 
SCRIBED.—Except as provided in this section, 
the new corporation may have such cor- 
porate powers and attributes permitted 
under the laws of the jurisdiction of in which 
the new corporation is incorporated as the 
Board determines to be appropriate. 

(c) USE OF NAME PROHIBITED.—The new 
corporation may not use in any manner the 
names ‘‘Native American Capital Develop- 
ment Corporation’? or ‘‘NACDCO”’’, or any 
variation of those names. 

SEC. 402. ADOPTION AND APPROVAL OF MERGER 
PLAN. 


(a) IN GENERAL.—Not later than 10 years 
after the date of enactment of this Act, after 
consultation with the Indian tribes that are 
stockholders of class A stock referred to in 
section 20l(a), the Board shall prepare, 
adopt, and submit to the Secretary for ap- 
proval, a plan for merging the Corporation 
into the new corporation. 

(b) DESIGNATED MERGER DATE.— 

(1) IN GENERAL.—The Board shall establish 
the designated merger date in the merger 
plan as a specific calendar date on which, 
and time of day at which, the merger of the 
Corporation into the new corporation shall 
take effect. 

(2) CHANGES.—The Board may change the 
designated merger date in the merger plan 
by adopting an amended plan of merger. 

(3) RESTRICTION.—Except as provided in 
paragraph (4), the designated merger date in 
the merger plan or any amended merger plan 
shall not be later than 11 years after the date 
of enactment of this Act. 

(4) EXCEPTION.—Subject to the restriction 
contained in paragraph (5), the Board may 
adopt an amended plan of merger that des- 
ignates a date under paragraph (3) that is 
later than 11 years after the date of enact- 
ment of this Act if the Board submits to the 
Secretary a report— 

(A) stating that an orderly merger of the 
Corporation into the new corporation is not 
feasible before the latest date designated by 
the Board; 
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(B) explaining why an orderly merger of 
the Corporation into the new corporation is 
not feasible before the latest date designated 
by the Board; 

(C) describing the steps that have been 
taken to consummate an orderly merger of 
the Corporation into the new corporation 
not later than 11 years after the date of en- 
actment of this Act; and 

(D) describing the steps that will be taken 
to consummate an orderly and timely merg- 
er of the Corporation into the new corpora- 
tion. 

(5) LIMITATION.—The date designated by 
the Board in an amended merger plan shall 
not be later than 12 years after the date of 
enactment of this Act. 

(6) CONSUMMATION OF MERGER.—The con- 
summation of an orderly and timely merger 
of the Corporation into the new corporation 
shall not occur later than 13 years after the 
date of enactment of this Act. 

(c) GOVERNMENTAL APPROVALS OF MERGER 
PLAN REQUIRED.—The merger plan or any 
amended merger plan shall take effect on the 
date on which the plan is approved by the 
Secretary. 

(d) REVISION OF DISAPPROVED MERGER PLAN 
REQUIRED.—If the Secretary disapproves the 
merger plan or any amended merger plan— 

(1) the Secretary shall— 

(A) notify the Corporation of the dis- 
approval; and 

(B) indicate the reasons for the dis- 
approval; and 

(2) not later than 30 days after the date of 
notification of disapproval under paragraph 
(1), the Corporation shall submit to the Sec- 
retary for approval, an amended merger plan 
that responds to the reasons for the dis- 
approval indicated in that notification. 

(e) NO STOCKHOLDER APPROVAL OF MERGER 
PLAN REQUIRED.—The approval or consent of 
the stockholders of the Corporation shall not 
be required to accomplish the merger of the 
Corporation into the new corporation. 

SEC. 403. CONSUMMATION OF MERGER. 

The Board shall ensure that the merger of 
the Corporation into the new corporation is 
accomplished in accordance with— 

(1) a merger plan approved by the Sec- 
retary under section 402; and 

(2) all applicable laws of the jurisdiction in 
which the new corporation is incorporated. 
SEC. 404. TRANSITION. 

Except as provided in this section, the Cor- 
poration shall, during the transition period, 
continue to have all of the rights, privileges, 
duties, and obligations, and shall be subject 
to all of the limitations and restrictions, set 
forth in this Act. 

SEC. 405. EFFECT OF MERGER. 

(a) TRANSFER OF ASSETS AND LIABILITIES.— 
On the designated merger date— 

(1) all real, personal, and mixed property, 
all debts due on any account, and any other 
interest, of or belonging to or due to the Cor- 
poration, shall be transferred to and vested 
in the new corporation without further act 
or deed; and 

(2) no title to any real, personal, or mixed 
property shall be impaired in any way by 
reason of the merger. 

(b) TERMINATION OF THE CORPORATION AND 
FEDERAL CHARTER.—On the designated merg- 
er date— 

(1) the surviving corporation of the merger 
shall be the new corporation; 

(2) the Federal charter of the Corporation 
shall terminate; and 

(3) the separate existence of the Corpora- 
tion shall terminate. 

(c) REFERENCES TO THE CORPORATION IN 
Law.—After the designated merger date, any 
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reference to the Corporation in any law or 
regulation shall be deemed to refer to the 
new corporation. 

(d) SAVINGS CLAUSE.— 

(1) PROCEEDINGS.—The merger of the Cor- 
poration into the new corporation shall not 
abate any proceeding commenced by or 
against the Corporation before the des- 
ignated merger date, except that the new 
corporation shall be substituted for the Cor- 
poration as a party to any such proceeding 
as of the designated merger date. 

(2) CONTRACTS AND AGREEMENTS.—AI1 con- 
tracts and agreements to which the Corpora- 
tion is a party and which are in effect on the 
day before the designated merger date shall 
continue in effect according to their terms, 
except that the new corporation shall be sub- 
stituted for the Corporation as a party to 
those contracts and agreements as of the 
designated merger date. 


TITLE V—OTHER NATIVE AMERICAN 
FUNDS 
SEC. 501. NATIVE AMERICAN ECONOMIES DIAG- 
NOSTIC STUDIES FUND. 

(a) ESTABLISHMENT.—There is established 
within the Corporation a fund to be known 
as the ‘‘Native American Economies Diag- 
nostic Studies Fund” (referred to in this sec- 
tion as the ‘‘Diagnostic Fund’’), to be used to 
strengthen Indian tribal economies by sup- 
porting investment policy reforms and tech- 
nical assistance to eligible Indian tribes, 
consisting of— 

(1) any interest earned on investment of 
amounts in the Fund under subsection (d); 
and 

(2) such amounts as are appropriated to the 
Diagnostic Fund under subsection (f). 

(b) USE OF AMOUNTS FROM DIAGNOSTIC 
FUND.— 

(1) IN GENERAL.—The Corporation shall use 
amounts in the Diagnostic Fund to establish 
an interdisciplinary mechanism by which the 
Corporation and interested Indian tribes 
may jointly— 

(A) conduct diagnostic studies of Native 
economic conditions; and 

(B) provide recommendations for reforms 
in the policy, legal, regulatory, and invest- 
ment areas and general economic environ- 
ment of the interested Indian tribes. 

(2) CONDITIONS FOR STUDIES.—A diagnostic 
study conducted jointly by the Corporation 
and an Indian tribe under paragraph (1)— 

(A) shall be conducted in accordance with 
an agreement between the Corporation and 
the Indian tribe; and 

(B) at a minimum, shall identify inhibitors 
to greater levels of private sector invest- 
ment and job creation with respect to the In- 
dian tribe. 

(c) EXPENDITURES 
FUND.— 

(1) IN GENERAL.—Subject to paragraph (2), 
on request by the Corporation, the Secretary 
of the Treasury shall transfer from the Diag- 
nostic Fund to the Corporation such 
amounts as the Corporation determines are 
necessary to carry out this section. 

(2) ADMINISTRATIVE EXPENSES.—An amount 
not exceeding 12 percent of the amounts in 
the Diagnostic Fund shall be available in 
each fiscal year to pay the administrative 
expenses necessary to carry out this section. 

(d) INVESTMENT OF AMOUNTS.— 

(1) IN GENERAL.—The Secretary of the 
Treasury shall invest such portion of the Di- 
agnostic Fund as is not, in the judgment of 
the Secretary of the Treasury, required to 
meet current withdrawals. Investments may 
be made only in interest-bearing obligations 
of the United States. 
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(2) ACQUISITION OF OBLIGATIONS.—For the 
purpose of investments under paragraph (1), 
obligations may be acquired— 

(A) on original issue at the issue price; or 

(B) by purchase of outstanding obligations 
at the market price. 

(8) SALE OF OBLIGATIONS.—Any obligation 
acquired by the Diagnostic Fund may be sold 
by the Secretary of the Treasury at the mar- 
ket price. 

(4) CREDITS TO FUND.—The interest on, and 
the proceeds from the sale or redemption of, 
any obligations held in the Diagnostic Fund 
shall be credited to and form a part of the 
Diagnostic Fund. 

(e) TRANSFERS OF AMOUNTS.— 

(1) IN GENERAL.—The amounts required to 
be transferred to the Diagnostic Fund under 
this section shall be transferred at least 
monthly from the general fund of the Treas- 
ury to the Diagnostic Fund on the basis of 
estimates made by the Secretary of the 
Treasury. 

(2) ADJUSTMENTS.—Proper adjustment shall 
be made in amounts subsequently trans- 
ferred to the extent prior estimates were in 
excess of or less than the amounts required 
to be transferred. 

(f) TRANSFERS TO DIAGNOSTIC FUND.—There 
are appropriated to the Diagnostic Fund, out 
of funds made available under section 603, 
such sums as are necessary to carry out this 
section. 

SEC. 502. NATIVE AMERICAN ECONOMIC INCUBA- 
TION CENTER FUND. 

(a) ESTABLISHMENT.—There is established 
within the Corporation a fund to be known 
as the ‘‘Native American Economic Incuba- 
tion Center Fund’’ (referred to in this sec- 
tion as the ‘‘Economic Fund’’), consisting 
of— 

(1) any interest earned on investment of 
amounts in the Economic Fund under sub- 
section (d); and 

(2) such amounts as are appropriated to the 
Economic Fund under subsection (f). 

(b) USE OF AMOUNTS FROM ECONOMIC 
FUND.— 

(1) IN GENERAL.—The Corporation shall use 
amounts in the Economic Fund to ensure 
that Federal development assistance and 
other resources dedicated to Native Amer- 
ican economic development are provided 
only to Native American communities with 
demonstrated commitments to— 

(A) sound economic and political policies; 

(B) good governance; and 

(C) practices that promote increased levels 
of economic growth and job creation. 

(c) EXPENDITURES FROM ECONOMIC FUND.— 

(1) IN GENERAL.—Subject to paragraph (2), 
on request by the Corporation, the Secretary 
of the Treasury shall transfer from the Eco- 
nomic Fund to the Corporation such 
amounts as the Corporation determines are 
necessary to carry out this section. 

(2) ADMINISTRATIVE EXPENSES.—An amount 
not exceeding 12 percent of the amounts in 
the Economic Fund shall be available in 
each fiscal year to pay the administrative 
expenses necessary to carry out this section. 

(d) INVESTMENT OF AMOUNTS.— 

(1) IN GENERAL.—The Secretary of the 
Treasury shall invest such portion of the 
Economic Fund as is not, in the judgment of 
the Secretary of the Treasury, required to 
meet current withdrawals. Investments may 
be made only in interest-bearing obligations 
of the United States. 

(2) ACQUISITION OF OBLIGATIONS.—For the 
purpose of investments under paragraph (1), 
obligations may be acquired— 

(A) on original issue at the issue price; or 

(B) by purchase of outstanding obligations 
at the market price. 


March 5, 2003 


(8) SALE OF OBLIGATIONS.—Any obligation 
acquired by the Economic Fund may be sold 
by the Secretary of the Treasury at the mar- 
ket price. 

(4) CREDITS TO FUND.—The interest on, and 
the proceeds from the sale or redemption of, 
any obligations held in the Economic Fund 
shall be credited to and form a part of the 
Economic Fund. 

(e) TRANSFERS OF AMOUNTS.— 

(1) IN GENERAL.—The amounts required to 
be transferred to the Economic Fund under 
this section shall be transferred at least 
monthly from the general fund of the Treas- 
ury to the Economic Fund on the basis of es- 
timates made by the Secretary of the Treas- 
ury. 

(2) ADJUSTMENTS.—Proper adjustment shall 
be made in amounts subsequently trans- 
ferred to the extent prior estimates were in 
excess of or less than the amounts required 
to be transferred. 

(£) TRANSFERS TO ECONOMIC FUND.—There 
are appropriated to the Economic Fund, out 
of funds made available under section 603, 
such sums as are necessary to carry out this 
section. 

TITLE VI—AUTHORIZATIONS OF 
APPROPRIATIONS 
SEC. 601. NATIVE AMERICAN FINANCIAL INSTITU- 
TIONS. 

(a) IN GENERAL.—There are authorized to 
be appropriated to the Fund, without fiscal 
year limitation, such sums as are necessary 
to provide financial assistance to Native 
American financial institutions. 

(b) NO CONSIDERATION AS MATCHING 
FuNDS.—To the extent that a Native Amer- 
ican financial institution receives funds 
under subsection (a), the funds shall not be 
considered to be matching funds required 
under section 108(e) of the Riegle Community 
Development and Regulatory Improvement 
Act of 1994 (12 U.S.C. 4707(e)). 

SEC. 602. CORPORATION. 

There are authorized to be appropriated to 
the Secretary, for transfer to the Corpora- 
tion, such sums as are necessary to carry out 
activities of the Corporation. 

SEC. 603. OTHER NATIVE AMERICAN FUNDS. 

There are authorized to be appropriated 
such sums as are necessary to carry out sec- 
tions 501 and 502. 


By Mr. CAMPBELL: 

S. 521. A bill to amend the Act of Au- 
gust 9, 1955, to extend the terms of 
leases of certain restricted Indian land, 
and for other purposes; to the Com- 
mittee on Indian Affairs. 

Mr. CAMPBELL. Mr. President, 
today I am pleased to introduce the In- 
dian Land Leasing Act of 2003 to make 
routine changes to title 25 of the 
United States Code and to assist eco- 
nomic activity on Indian lands by lib- 
eralizing the Indian land leasing proc- 
ess. 

Federal law requires tribal land- 
owners to seek the approval of the Sec- 
retary of the Interior to lease their 
lands and further restricts the lease 
term to a period of 25 years. 

This legal framework is an obstacle 
in the path of the tribes and their 
members, and year after year Indian 
tribes are forced to seek the Com- 
mittee on Indian Affairs’ assistance in 
extending the lease term to 99 years. 

Over the years not fewer than 38 
tribes have come to Congress and se- 
cured 99-year lease authority. 
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At the tribes’ request, this bill will 
extend 99-year lease authority to the 
Confederated Tribes of the Umatilla 
Reservation, the Yavapai-Prescott 
Tribe, the Yurok Tribe, and the 
Hopland Band of Pomo Indians to the 
long list of tribes that have already se- 
cured similar extensions. 

The bill also provides 99-year lease 
authority for tribes that wish to do so 
without the prior approval of the Sec- 
retary. 

I urge my colleagues to join me in 
supporting this modest but important 
legislation. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 521 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Indian Land 
Leasing Act of 2003”. 

SEC. 2. AUTHORIZATION OF 99-YEAR LEASES. 

(a) IN GENERAL.—Subsection (a) of the first 
section of the Act of August 9, 1955 (25 U.S.C. 
415(a)) is amended in the second sentence— 

(1) by inserting “the reservation of the 
Confederated Tribes of the Umatilla Indian 
Reservation,” before ‘‘the Burns Paiute Res- 
ervation,’’; 


(2) by inserting ‘‘the’’ before ‘‘Yavapai- 
Prescott”; 
(3) by striking ‘‘Washington,,’’ and insert- 


ing ‘Washington, ”; and 

(4) by inserting ‘‘land held in trust for the 
Yurok Tribe, land held in trust for the 
Hopland Band of Pomo Indians of the 
Hopland Rancheria,” after ‘‘Pueblo of Santa 
Clara,’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply to any 
lease entered into or renewed after the date 
of enactment of this Act. 

SEC. 3. LEASE OF TRIBALLY-OWNED LAND BY AS- 
SINIBOINE AND SIOUX TRIBES OF 
THE FORT PECK RESERVATION. 

The first section of the Act of August 9, 
1955 (25 U.S.C. 415) is amended by adding at 
the end the following: 

“(g) LEASE OF TRIBALLY-OWNED LAND BY 
ASSINIBOINE AND SIOUX TRIBES OF THE FORT 
PECK RESERVATION.— 

“(1) IN GENERAL.—Notwithstanding sub- 
section (a) and any regulations under part 
162 of title 25, Code of Federal Regulations 
(or any successor regulation), subject to 
paragraph (2), the Assiniboine and Sioux 
Tribes of the Fort Peck Reservation may 
lease to the Northern Border Pipeline Com- 
pany tribally-owned land on the Fort Peck 
Indian Reservation for 1 or more interstate 
gas pipelines. 

“(2) CONDITIONS.—A lease entered 
under paragraph (1)— 

“(A) shall commence during fiscal year 
2011 for an initial term of 25 years; 

“(B) may be renewed for an additional 
term of 25 years; and 

“(C) shall specify in the terms of the lease 
an annual rental rate— 

“(i) which rate shall be increased by 3 per- 
cent per year on a cumulative basis for each 
5-year period; and 

“Gi) the adjustment of which in accord- 
ance with clause (i) shall be considered to 
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satisfy any review requirement under part 

162 of title 25, Code of Federal Regulations 

(or a successor regulation).’’. 

SEC. 4. CERTIFICATION OF RENTAL PROCEEDS. 

Notwithstanding any other provision of 
law, any actual rental proceeds from the 
lease of land acquired under section 1 of Pub- 
lic Law 91-229 (25 U.S.C. 488) certified by the 
Secretary of the Interior shall be deemed— 

(1) to constitute the rental value of that 
land; and 

(2) to satisfy the requirement for appraisal 
of that land. 

SEC. 5. MONTANA INDIAN TRIBES; AGREEMENT 
WITH DRY PRAIRIE RURAL WATER 
ASSOCIATION, INCORPORATED. 

(a) IN GENERAL.—The Assiniboine and 
Sioux Tribes of the Fort Peck Indian Res- 
ervation (referred to in this section as the 
“Tribes’’?) may, with the approval of the Sec- 
retary of the Interior, enter into a lease or 
other temporary conveyance of water rights 
recognized under the Fort Peck-Montana 
Compact (Montana Code Annotated 85-20- 
201) for the purpose of meeting the water 
needs of the Dry Prairie Rural Water Asso- 
ciation, Incorporated (or any successor enti- 
ty), in accordance with section 5 of the Fort 
Peck Reservation Rural Water System Act 
of 2000 (114 Stat. 1454). 

(b) CONDITIONS OF LEASE.—With respect to 
a lease or other temporary conveyance de- 
scribed in subsection (a)— 

(1) the term of the lease or conveyance 
shall not exceed 100 years; and 

(2)(A) the lease or conveyance may be ap- 
proved by the Secretary of the Interior with- 
out monetary compensation to the Tribes; 
and 

(B) the Secretary of the Interior shall not 
be subject to liability for any claim or cause 
of action relating to the compensation or 
consideration received by the Tribes under 
the lease or conveyance. 

(c) NO PERMANENT ALIENATION OF WATER.— 
Nothing in this section authorizes any per- 
manent alienation of any water by the 
Tribes. 

SEC. 6. LEASES OF RESTRICTED INDIAN LAND; 
NON-INDIAN BUSINESS PARTNERS 
ON INDIAN LAND. 

Subsection (a) of the first section of the 
Act of August 9, 1955 (25 U.S.C. 415(a)) is 
amended by adding at the end the following: 
“Notwithstanding any other provision of 
law, no Indian tribe shall be required to ob- 
tain the approval of the Secretary to enter 
into a lease of restricted Indian land (not in- 
cluding any lease for exploration, develop- 
ment, or extraction of any mineral resource) 
under this subsection for a term that does 
not exceed 99 years if the Indian tribe pro- 
vides written notice in original leasing docu- 
ments that the Indian tribe has the unilat- 
eral right to terminate the lease in any case 
in which the Indian tribe does not waive sov- 
ereign immunity from any civil action 
brought by a party to the lease for just com- 
pensation as a result of such a termination. 
Any person that is a party to a lease de- 
scribed in the preceding sentence may bring 
a civil action to enforce the lease.’’. 


By Mr. CAMPBELL (for himself 
and Mr. DOMENICI): 

S. 522. A bill to amend the Energy 
Policy Act of 1992 to assist Indian 
tribes in developing energy resources, 
and for other purposes; to the Com- 
mittee on Indian Affairs. 

Mr. CAMPBELL. Mr. President, 
today I am pleased to introduce the 
Native American Energy Development 
and Self-Determination Act of 2003. 
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Our Nation is about to be embroiled 
in war in the Middle East and the mar- 
kets are anxious about the military ac- 
tion. As a result, world oil prices are 
soaring and now are nearly $40 per bar- 
rel. 

The economic repercussions to every- 
day Americans of high oil prices can- 
not be overlooked. Industries reliant 
on cheap energy will contract and peo- 
ple will lose their jobs. 

The single working mom who com- 
mutes and delivers her child to daycare 
will be paying much higher prices at 
the pump. Shoes for her kids and pay- 
ments into the college fund will have 
to wait. 

The family-owned construction firm 
will be forced to let people go. Families 
will be disrupted. 

One obvious answer to our energy fu- 
ture is in more vigorous domestic pro- 
duction. 

For far too long Indian-owned energy 
resources have been overlooked and un- 
tapped. 

There are nearly 90 tribes that own 
significant energy resources—both re- 
newable and nonrenewable—and with 
rare exception these tribes want to de- 
velop them. 

The Interior Department estimates 
that 25 percent of oil and less than 20 
percent of natural gas reserves on In- 
dian land have been developed. 

The bill I am introducing will pro- 
vide financial assistance, technical ex- 
pertise, and regulatory relief to the 
tribes in their efforts to manage and 
market their resources. 

I urge my colleagues to join me in 
supporting this bill. 

I ask unanimous consent that a copy 
of the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 522 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Native 
American Energy Development and Self-De- 
termination Act of 2003”. 

SEC. 2. INDIAN ENERGY. 

(a) IN GENERAL.—Title XXVI of the Energy 
Policy Act of 1992 (25 U.S.C. 3501 et seq.) is 
amended to read as follows: 

“TITLE XXVI—INDIAN ENERGY 
“SEC. 2601. FINDINGS; PURPOSES. 

“(a) FINDINGS.—Congress finds that— 

“(1) the energy resources of Indians and In- 
dian tribes are among the most valuable nat- 
ural resources of Indians and Indian tribes; 

“(2) there exists a special legal and polit- 
ical relationship between the United States 
and Indian tribes as expressed in treaties, 
the Constitution, Federal statutes, court de- 
cisions, executive orders, and course of deal- 
ing; 

(3) Indian land comprises approximately 5 
percent of the land area of the United States, 
but contains an estimated 10 percent of all 
energy reserves in the United States, includ- 
ing— 

“(A) 30 percent of Known coal deposits lo- 
cated in the western portion of the United 
States; 
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‘“(B) 5 percent of known onshore oil depos- 
its of the United States; and 

‘“(C) 10 percent of known onshore natural 
gas deposits of the United States; 

“(4) coal, oil, natural gas, and other energy 
minerals produced from Indian land rep- 
resent more than 10 percent of total nation- 
wide onshore production of energy minerals; 

‘(5) in 2000, 9,300,000 barrels of oil, 
299,000,000,000 cubic feet of natural gas, and 
21,400,000 tons of coal were produced from In- 
dian land, representing $700,000,000 in Indian 
energy revenue; 

‘“(6) the Department of the Interior esti- 
mates that only 25 percent of the oil and less 
than 20 percent of all natural gas reserves on 
Indian land have been developed; 

‘“(7) the Department of Energy estimates 
that the wind resources of the Great Plains 
could meet 75 percent of the electricity de- 
mand in the contiguous 48 States; 

“(8) the development of Indian energy re- 
sources would assist— 

“(A) Indian communities in carrying out 
community development efforts; and 

“(B) the United States in securing a great- 
er degree of independence from foreign 
sources of energy; and 

“(9) the United States, in accordance with 
Federal Indian self-determination laws and 
policies, should assist Indian tribes and indi- 
vidual Indians in developing Indian energy 
resources. 

‘“(>) PURPOSES.—The purposes of this title 
are— 

“(1) to assist Indian tribes and individual 
Indians in the development of Indian energy 
resources; and 

‘(2) to further the goal of Indian self-deter- 
mination, particularly through the develop- 
ment of stronger tribal governments and 
greater degrees of tribal economic self-suffi- 
ciency. 

“SEC. 2602. DEFINITIONS. 

“In this title: 

“(1) COMMISSION.—The term ‘Commission’ 
means the Indian Energy Resource Commis- 
sion established by section 2606(a). 

(2) DIRECTOR—The term ‘Director’ means 
the Director of the Office of Indian Energy 
Policy and Programs. 

‘“(3) INDIAN.—The term ‘Indian’ means an 
individual member of an Indian tribe who 
owns land or an interest in land, the title to 
which land— 

“(A) is held in trust by the United States; 
or 

‘(B) is subject to a restriction against 
alienation imposed by the United States. 

‘(4) INDIAN LAND.—The term ‘Indian land’ 
means— 

“(A) any land located within the bound- 
aries of an Indian reservation, pueblo, or 
rancheria; 

“(B) any land not located within the 
boundaries of an Indian reservation, pueblo, 
or rancheria, the title to which is held— 

“(i) in trust by the United States for the 
benefit of an Indian tribe; 

“(ii) by an Indian tribe, subject to restric- 
tion by the United States against alienation; 
or 

“(ii) by a dependent Indian community; 
and 

“(C) land conveyed to a Native Corporation 
under the Alaska Native Claims Settlement 
Act (48 U.S.C. 1601 et seq.). 

‘“(5) INDIAN RESERVATION.—The term ‘In- 
dian reservation’ includes— 

“(A) an Indian reservation in existence as 
of the date of enactment of this paragraph; 

“(B) a public domain Indian allotment; 

“(C) a former reservation in the State of 
Oklahoma; 
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“(D) a parcel of land owned by a Native 
Corporation under the Alaska Native Claims 
Settlement Act (43 U.S.C. 1601 et seq.); and 

“(E) a dependent Indian community lo- 
cated within the borders of the United 
States, regardless of whether the community 
is located— 

““(j) on original or acquired territory of the 
community; or 

“(ii) within or outside the boundaries of 
any particular State. 

‘“(6) INDIAN TRIBE.—The term ‘Indian tribe’ 
has the meaning given the term in section 4 
of the Indian Self-Determination and Edu- 
cation Assistance Act (25 U.S.C. 450b). 

“(7) NATIVE CORPORATION.—The term ‘Na- 
tive Corporation’ has the meaning given the 
term in section 3 of the Alaska Native 
Claims Settlement Act (48 U.S.C. 1602). 

““(8) PROGRAM.—The term ‘Program’ means 
the Indian energy resource development pro- 
gram established under section 2603(a). 

“(9) SECRETARY.—The term ‘Secretary’ 
means the Secretary of Energy. 

“(10) TRIBAL CONSORTIUM.—The term ‘tribal 
consortium’ means an organization that con- 
sists of at least 3 entities, 1 of which is an In- 
dian tribe. 

“(11) VERTICAL INTEGRATION OF ENERGY RE- 
SOURCES.—The term ‘vertical integration of 
energy resources’ means— 

“(A) the discovery and development of re- 
newable and nonrenewable energy resources; 

‘“(B) electricity transmission; and 

“(C) any other activity that is carried out 
to achieve the purposes of this title, as de- 
termined by the Secretary. 

“SEC. 2603. INDIAN ENERGY RESOURCE DEVEL- 
OPMENT PROGRAM. 

“(a) IN GENERAL.—The Secretary shall es- 
tablish and implement an Indian energy re- 
source development program to assist Indian 
tribes and tribal consortia in achieving the 
purposes of this title. 

“(b) GRANTS AND LOANS.—In carrying out 
the Program, the Secretary shall, at a min- 
imum— 

“(1) provide development grants to Indian 
tribes and tribal consortia for use in devel- 
oping or obtaining the managerial and tech- 
nical capacity needed to develop energy re- 
sources on Indian land; 

‘“(2) provide grants to Indian tribes and 
tribal consortia for use in carrying out 
projects to promote the vertical integration 
of energy resources, and to process, use, or 
develop those energy resources, on Indian 
land; and 

“(3) provide low-interest loans to Indian 
tribes and tribal consortia for use in the pro- 
motion of energy resource development and 
vertical integration or energy resources on 
Indian land. 

‘(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section such sums as are nec- 
essary for each of fiscal years 2004 through 
2014. 

“SEC. 2604. INDIAN TRIBAL RESOURCE REGULA- 
TION. 

“(a) IN GENERAL.—The Secretary may pro- 
vide to Indian tribes and tribal consortia, on 
an annual basis, grants for use in developing, 
administering, implementing, and enforcing 
tribal laws (including regulations) governing 
the development and management of energy 
resources on Indian land. 

“(b) USE OF FUNDS.—Funds from a grant 
provided under this section may be used by 
an Indian tribe or tribal consortium for— 

“(1) the development of a tribal energy re- 
source inventory or tribal energy resource; 

““(2) the development of a feasibility study 
or other report necessary to the development 
of energy resources; 
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“3) the development of tribal laws and 
technical infrastructure to protect the envi- 
ronment under applicable law; or 

““(4) the training of employees that— 

“(A) are engaged in the development of en- 
ergy resources; or 

‘“(B) are responsible for protecting the en- 
vironment. 

““(c) OTHER ASSISTANCE.—To the maximum 
extent practicable, the Secretary and the 
Secretary of the Interior shall make avail- 
able to Indian tribes and tribal consortia sci- 
entific and technical data for use in the de- 
velopment and management of energy re- 
sources on Indian land. 

“SEC. 2605. LEASES, BUSINESS AGREEMENTS, 
AND RIGHTS-OF-WAY INVOLVING EN- 
ERGY DEVELOPMENT OR TRANS- 
MISSION. 

“(a) IN GENERAL.—Notwithstanding any 
other provision of law— 

“(1) an Indian or Indian tribe may enter 
into a lease or business agreement for the 
purpose of energy development, including a 
lease or business agreement for— 

“(A) exploration for, extraction of, proc- 
essing of, or other development of energy re- 
sources; and 

‘“(B) construction or operation of— 

“(i) an electric generation, transmission, 
or distribution facility located on tribal 
land; or 

“(ii) a facility to process or refine energy 
resources developed on tribal land; and 

“(2) a lease or business agreement de- 
scribed in paragraph (1) shall not require the 
approval of the Secretary if— 

“(A) the lease or business agreement is ex- 
ecuted under tribal regulations approved by 
the Secretary under subsection (e); and 

“(B) the term of the lease or business 
agreement does not exceed 30 years. 

‘(b) RIGHTS-OF-WAY FOR PIPELINES OR 
ELECTRIC TRANSMISSION OR DISTRIBUTION 
LINES.—An Indian tribe may grant a right- 
of-way over the tribal land of the Indian 
tribe for a pipeline or an electric trans- 
mission or distribution line without specific 
approval by the Secretary if— 

“(1) the right-of-way is executed under and 
complies with tribal regulations approved by 
the Secretary under subsection (e); 

“(2) the term of the right-of-way does not 
exceed 30 years; and 

‘(3) the pipeline or electric transmission 
or distribution line serves— 

“(A) an electric generation, transmission, 
or distribution facility located on tribal 
land; or 

“(B) a facility located on tribal land that 
processes or refines renewable or nonrenew- 
able energy resources developed on tribal 
land. 

“(c) RENEWALS.—A lease or business agree- 
ment entered into or a right-of-way granted 
by an Indian tribe under this section may be 
renewed at the discretion of the Indian tribe 
in accordance with this section. 

“(d) VALIDITY.—No lease, business agree- 
ment, or right-of-way under this section 
shall be valid unless the lease, business 
agreement, or right-of-way is authorized in 
accordance with tribal regulations approved 
by the Secretary under subsection (e). 

‘(e) TRIBAL REGULATORY REQUIREMENTS.— 

“(1) IN GENERAL.—An Indian tribe may sub- 
mit to the Secretary for approval tribal reg- 
ulations governing leases, business agree- 
ments, and rights-of-way under this section. 

‘(2) APPROVAL OR DISAPPROVAL.— 

‘(A) IN GENERAL.—Not later than 120 days 
after the date on which the Secretary re- 
ceives tribal regulations submitted by an In- 
dian tribe under paragraph (1) (or such later 
date as may be agreed to by the Secretary 
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and the Indian tribe), the Secretary shall ap- 
prove or disapprove the regulations. 

‘(B) CONDITIONS FOR APPROVAL.—The Sec- 
retary shall approve tribal regulations sub- 
mitted under paragraph (1) only if the regu- 
lations include provisions that, with respect 
to a lease, business agreement, or right-of- 
way under this section— 

“(i) ensure the acquisition of necessary in- 
formation from the applicant for the lease, 
business agreement, or right-of-way; 

“(ii) address the term of the lease or busi- 
ness agreement or the term of conveyance of 
the right-of-way; 

“(iii) address amendments and renewals; 

‘“(iv) address consideration for the lease, 
business agreement, or right-of-way; 

“(v) address technical or other relevant re- 
quirements; 

“(vi) establish requirements for environ- 
mental review in accordance with subpara- 
graph (C); 

“(vii) ensure compliance with all applica- 
ble environmental laws; 

“(viii) identify final approval authority; 

“(ix) provide for public notification of final 
approvals; and 

“(x) establish a process for consultation 
with any affected States concerning poten- 
tial off-reservation impacts associated with 
the lease, business agreement, or right-of- 
way. 

“(C) ENVIRONMENTAL REVIEW PROCESS.— 
Tribal regulations submitted under para- 
graph (1) shall establish, and include provi- 
sions to ensure compliance with, an environ- 
mental review process that, with respect to a 
lease, business agreement, or right-of-way 
under this section, provides for— 

“(i) the identification and evaluation of all 
significant environmental impacts (as com- 
pared with a no-action alternative); 

“(i) the identification of proposed mitiga- 
tion; 

“(iii) a process for ensuring that the public 
is informed of and has an opportunity to 
comment on any proposed lease, business 
agreement, or right-of-way before tribal ap- 
proval of the lease, business agreement, or 
right-of-way (or any amendment to or re- 
newal of a lease, business agreement, or 
right-of-way); and 

“(iv) sufficient administrative support and 
technical capability to carry out the envi- 
ronmental review process. 

“(3) PUBLIC PARTICIPATION.—The Secretary 
may provide notice and opportunity for pub- 
lic comment on tribal regulations submitted 
under paragraph (1). 

“(4) DISAPPROVAL.—If the Secretary dis- 
approves tribal regulations submitted by an 
Indian tribe under paragraph (1), the Sec- 
retary shall— 

“(A) notify the Indian tribe in writing of 
the basis for the disapproval; 

“(B) identify what changes or other ac- 
tions are required to address the concerns of 
the Secretary; and 

“(C) provide the Indian tribe with an op- 
portunity to revise and resubmit the regula- 
tions. 

“(5) EXECUTION OF LEASE OR BUSINESS 
AGREEMENT OR GRANTING OF RIGHT-OF-WAY.— 
If an Indian tribe executes a lease or busi- 
ness agreement or grants a right-of-way in 
accordance with tribal regulations approved 
under this subsection, the Indian tribe shall 
provide to the Secretary— 

“(A) a copy of the lease, business agree- 
ment, or right-of-way document (including 
all amendments to and renewals of the docu- 
ment); and 

“(B) in the case of tribal regulations or a 
lease, business agreement, or right-of-way 
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that permits payment to be made directly to 
the Indian tribe, documentation of those 
payments sufficient to enable the Secretary 
to discharge the trust responsibility of the 
United States as appropriate under applica- 
ble law. 

(6) LIABILITY.—The United States shall 
not be liable for any loss or injury sustained 
by any party (including an Indian tribe or 
any member of an Indian tribe) to a lease, 
business agreement, or right-of-way exe- 
cuted in accordance with tribal regulations 
approved under this subsection. 

“(7) COMPLIANCE REVIEW.— 

“*(A) IN GENERAL.—After exhaustion of trib- 
al remedies, any person may submit to the 
Secretary, in a timely manner, a petition to 
review compliance of an Indian tribe with 
tribal regulations of the Indian tribe ap- 
proved under this subsection. 

(B) ACTION BY SECRETARY.—The Secretary 
shall— 

“(i) not later than 60 days after the date on 
which the Secretary receives a petition 
under subparagraph (A), review compliance 
of an Indian tribe described in subparagraph 
(A); and 

“(i) on completion of the review, if the 
Secretary determines that an Indian tribe is 
not in compliance with tribal regulations ap- 
proved under this subsection, take such ac- 
tion as is necessary to compel compliance, 
including— 

““(T)(aa) rescinding a lease, business agree- 
ment, or right-of-way under this section; or 

“(bb) suspending a lease, business agree- 
ment, or right-of-way under this section 
until an Indian tribe is in compliance with 
tribal regulations; and 

“(II) rescinding approval of the tribal regu- 
lations and reassuming the responsibility for 
approval of leases, business agreements, or 
rights-of-way associated with an energy 
pipeline or distribution line described in sub- 
section (b). 

“(C) COMPLIANCE.—If the Secretary seeks 
to compel compliance of an Indian tribe with 
tribal regulations under subparagraph 
(B)(ii), the Secretary shall— 

“(i) make a written determination that de- 
scribes the manner in which the tribal regu- 
lations have been violated; 

“(ii) provide the Indian tribe with a writ- 
ten notice of the violation together with the 
written determination; and 

‘“(iii) before taking any action described in 
subparagraph (B)(ii) or seeking any other 
remedy, provide the Indian tribe with a hear- 
ing and a reasonable opportunity to attain 
compliance with the tribal regulations. 

“(D) APPEAL.—An Indian tribe described in 
subparagraph (C) shall retain all rights to 
appeal as provided in regulations promul- 
gated by the Secretary. 


“(f) AGREEMENTS.— 

“*(1) IN GENERAL.—Any agreement by an In- 
dian tribe that relates to the development of 
an electric generation, transmission, or dis- 
tribution facility, or a facility to process or 
refine renewable or nonrenewable energy re- 
sources developed on tribal land, shall not 
require the specific approval of the Sec- 
retary under section 2103 of the Revised 
Statutes (25 U.S.C. 81) if the activity that is 
the subject of the agreement is carried out in 
accordance with this section. 

(2) LIABILITY.—The United States shall 
not be liable for any loss or injury sustained 
by any person (including an Indian tribe or 
any member of an Indian tribe) resulting 
from an action taken in performance of an 
agreement entered into under this sub- 
section. 
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“(g) NO EFFECT ON OTHER LAW.—Nothing in 
this section affects the application of any 
provision of— 

“(1) the Act of May 11, 1938 (commonly 
known as the ‘Indian Mineral Leasing Act of 
1988’) (25 U.S.C. 396a et seq.); 

“(2) the Indian Mineral Development Act 
of 1982 (25 U.S.C. 2101 et seq.); 

(3) the Surface Mining Control and Rec- 
lamation Act of 1977 (30 U.S.C. 1201 et seq.); 
or 

“(4) any Federal environmental law. 

“SEC. 2606. INDIAN ENERGY RESOURCE COMMIS- 
SION. 

“(a) ESTABLISHMENT.—There is established 
a commission to be known as the ‘Indian En- 
ergy Resource Commission’. 

‘“(b) MEMBERS.—The Commission shall con- 
sist of— 

“(1) 8 members appointed by the Secretary 
of Interior, based on recommendations sub- 
mitted by Indian tribes with developable en- 
ergy resources, at least 4 of whom shall be 
elected tribal leaders; 

(2) 3 members appointed by the Secretary 
of Interior, based on recommendations sub- 
mitted by the Governors of States in which 
are located— 

“(A) 1 or more Indian reservations; or 

‘“(B) Indian land with developable energy 
resources; 

(3) 2 members appointed by the Secretary 
of Interior from among individuals in the 
private sector with expertise in tribal and 
State taxation of energy resources; 

“(4) 2 members appointed by the Secretary 
of Interior from among individuals with ex- 
pertise in oil and gas royalty management 
administration, including auditing and ac- 
counting; 

“(5) 2 members appointed by the Secretary 
of Interior from among individuals in the 
private sector with expertise in energy de- 
velopment; 

“(6) 1 member appointed by the Secretary 
of Interior, based on recommendations sub- 
mitted by national environmental organiza- 
tions; 

““(7) the Secretary of the Interior; and 

(8) the Secretary. 

“(c) APPOINTMENTS.—Members of the Com- 
mission shall be appointed not later than 120 
days after the date of enactment of the Na- 
tive American Energy Development and Self- 
Determination Act of 2003. 

“(d) VACANCIES.—A vacancy in the Com- 
mission— 

“(1) shall be filled in the same manner as 
the original appointment was made; and 

““(2) shall not affect the powers of the Com- 
mission. 

‘“(e) CHAIRPERSON.—The members of the 
Commission shall elect a Chairperson from 
among the members of the Commission. 

““(f) QUORUM.—Eleven members of the Com- 
mission shall constitute a quorum, but a 
lesser number may hold hearings and con- 
vene meetings. 

“(g) ORGANIZATIONAL MEETING.—Not later 
than 30 days after the date on which at least 
11 members have been appointed to the Com- 
mission, the Commission shall hold an orga- 
nizational meeting to establish the rules and 
procedures of the Commission. 

“(h) COMPENSATION OF MEMBERS.— 

“(1) NON-FEDERAL EMPLOYEES.—A member 
of the Commission who is not an officer or 
employee of the Federal Government shall 
be compensated at a rate equal to the daily 
equivalent of the annual rate of basic pay 
prescribed for level IV of the Executive 
Schedule under section 5315 of title 5, United 
States Code, for each day (including travel 
time) during which the member is engaged in 
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the performance of the duties of the Com- 
mission. 

“(2) FEDERAL EMPLOYEES.—A member of 
the Commission who is an officer or em- 
ployee of the Federal Government shall serve 
without compensation in addition to the 
compensation received for the services of the 
member as an officer or employee of the Fed- 
eral Government. 

“(i) TRAVEL EXPENSES.—A member of the 
Commission shall be allowed travel expenses, 
including per diem in lieu of subsistence, at 
rates authorized for an employee of an agen- 
cy under subchapter I of chapter 57 of title 5, 
United States Code, while away from the 
home or regular place of business of the 
member in the performance of the duties of 
the Commission. 

“(j) STAFF.— 

“(1) IN GENERAL.—The Chairperson of the 
Commission may, without regard to the civil 
service laws (including regulations), appoint 
and terminate an executive director and 
such other additional personnel as are nec- 
essary to enable the Commission to perform 
the duties of the Commission. 

‘(2) CONFIRMATION OF EXECUTIVE DIREC- 
TOR.—The employment of an executive direc- 
tor shall be subject to confirmation by the 
Commission. 

‘*(3) COMPENSATION.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), the Chairperson of the 
Commission may fix the compensation of the 
executive director and other personnel with- 
out regard to the provisions of chapter 51 and 
subchapter III of chapter 53 of title 5, United 
States Code, relating to classification of po- 
sitions and General Schedule pay rates. 

‘(B) MAXIMUM RATE OF PAY.—The rate of 
pay for the executive director and other per- 
sonnel shall not exceed the rate payable for 
level IV of the Executive Schedule under sec- 
tion 5316 of title 5, United States Code. 

“(4) EXPERTS AND CONSULTANTS.—With the 
approval of the Commission, the executive 
director may retain and fix the compensa- 
tion of experts and consultants as the execu- 
tive director considered necessary to carry 
out the duties of the Commission. 

“(5) DETAIL OF FEDERAL GOVERNMENT EM- 
PLOYEES.— 

“(A) IN GENERAL.—An employee of the Fed- 
eral Government may be detailed to the 
Commission without reimbursement. 

‘(B) CIVIL SERVICE STATUS.—The detail of 
the employee shall be without interruption 
or loss of civil service status or privilege. 

‘(k) DUTIES OF COMMISSION.—The Commis- 
sion shall— 

‘“(1) develop proposals to address dual tax- 
ation by Indian tribes and States of the ex- 
traction of energy minerals on Indian land; 

“(2) make recommendations to improve 
the management, administration, account- 
ing, and auditing of royalties associated with 
the production of energy minerals on Indian 
land; 

“(3) develop alternatives for the collection 
and distribution of royalties associated with 
the production of energy minerals on Indian 
land; 

‘(4) develop proposals for incentives to fos- 
ter the development of energy resources on 
Indian land; 

“(5) identify barriers or obstacles to the 
development of energy resources on Indian 
land, and make recommendations designed 
to foster the development of energy re- 
sources on Indian land, in order to promote 
economic development; 

‘(6) develop proposals for the promotion of 
vertical integration of energy resources on 
Indian land; and 
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“(7) develop proposals on taxation incen- 
tives to foster the development of energy re- 
sources on Indian land, including investment 
tax credits and enterprise zone credits. 

‘“(1) POWERS OF COMMISSION.—The Commis- 
sion or, at the direction of the Commission, 
any subcommittee or member of the Com- 
mission, may, for the purpose of carrying out 
this title— 

“(1) hold such hearings, meet and act at 
such times and places, take such testimony, 
receive such evidence, and administer such 
oaths; 

‘“(2) secure directly from any Federal agen- 
cy such information; and 

““(3) require, by subpoena or otherwise, the 
attendance and testimony of such witnesses 
and the production of such books, records, 
correspondence, memoranda, papers, docu- 
ments, tapes, and materials; 
as the Commission, subcommittee, or mem- 
ber considers advisable. 

‘‘(m) COMMISSION REPORT.— 

“(1) IN GENERAL.—Not later than 2 years 
after the date of enactment of the Native 
American Energy Development and Self-De- 
termination Act of 2003, the Commission 
shall submit to the President, the Com- 
mittee on Resources of the House of Rep- 
resentatives, and the Committee on Indian 
Affairs and the Committee on Energy and 
Natural Resources of the Senate, a report 
that describes the proposals, recommenda- 
tions, and alternatives described in sub- 
section (k). 

‘*(2) REVIEW AND COMMENT.—Before submis- 
sion of the report required under this sub- 
section, the Chairperson of the Commission 
shall provide to each interested Indian tribe 
and each State in which is located 1 or more 
Indian reservations or Indian land with de- 
velopable energy resources, a draft of the re- 
port for review and comment. 

‘“(n) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Commission such sums as are necessary 
to carry out this section, to remain available 
until expended. 

‘“(o) TERMINATION.—The Commission shall 
terminate 30 days after the date of submis- 
sion of the report under subsection (m)(1). 
“SEC. 2607. ENERGY EFFICIENCY AND STRUC- 

TURES ON INDIAN LAND. 

‘“(a) TECHNICAL ASSISTANCE TO NONPROFIT 
AND COMMUNITY ORGANIZATIONS.—The Sec- 
retary of Housing and Urban Development, 
in cooperation with Indian tribes or tribally- 
designated housing entities of Indian tribes, 
shall provide, to eligible (as determined by 
the Secretary of Housing and Urban Develop- 
ment) nonprofit and community organiza- 
tions, technical assistance to initiate and ex- 
pand the use of energy-saving technologies 
in— 

“(1) new home construction; 

**(2) housing rehabilitation; and 

(3) housing in existence as of the date of 
enactment of the Native American Energy 
Development and Self-Determination Act of 
2003. 

“(b) REVIEW.—The Secretary of Housing 
and Urban Development and the Secretary of 
the Interior, in consultation with Indian 
tribes or tribally-designated housing entities 
of Indian tribes, shall— 

“(1) complete a review of regulations pro- 
mulgated by the Secretary of Housing and 
Urban Development and the Secretary of the 
Interior to identify any feasible measures 
that may be taken to promote greater use of 
energy efficient technologies in housing for 
which Federal assistance is provided under 
the Native American Housing Assistance and 
Self-Determination Act of 1996 (25 U.S.C. 4101 
et seq.); 
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‘“(2) develop energy efficiency and con- 
servation measures for use in connection 
with housing that is— 

“(A) located on Indian land; and 

‘“(B) constructed, repaired, or rehabilitated 
using assistance provided under any law or 
program administered by the Secretary of 
Housing and Urban Development or the Sec- 
retary of the Interior, including— 

“(i) the Native American Housing Assist- 
ance and Self-Determination Act of 1996 (25 
U.S.C. 4101 et seq.); and 

“(ii) the Indian Home Improvement Pro- 
gram of the Bureau of Indian Affairs; and 

‘“3) promote the use of the measures de- 
scribed in paragraph (2) in programs admin- 
istered by the Secretary of Housing and 
Urban Development and the Secretary of the 
Interior, as appropriate. 

“SEC. 2608. INDIAN MINERAL DEVELOPMENT RE- 
VIEW BY SECRETARY OF THE INTE- 
RIOR. 

“(a) IN GENERAL.—AS soon as practicable 
after the date of enactment of the Native 
American Energy Development and Self-De- 
termination Act of 2003, the Secretary of the 
Interior shall conduct and provide to the 
Secretary a review of all activities being 
conducted under the Indian Mineral Develop- 
ment Act of 1982 (25 U.S.C. 2101 et seq.) as of 
that date. 

‘(b) REPORT.—Not later than 1 year after 
the date of enactment of the Native Amer- 
ican Energy Development and Self-Deter- 
mination Act of 2003, the Secretary shall 
submit to the Committee on Resources and 
the Committee on Energy and Commerce of 
the House of Representatives and the Com- 
mittee on Indian Affairs and the Committee 
on Energy and Natural Resources of the Sen- 
ate a report that includes— 

“*(1) the results of the review; 

“(2) recommendations to ensure that In- 
dian tribes have the opportunity to develop 
Indian energy resources; and 

“(3)(A) an analysis of the barriers to the 
development of energy resources on Indian 
land (including legal, fiscal, market, and 
other barriers); and 

“(B) recommendations for the removal of 
those barriers. 

“SEC. 2609. INDIAN ENERGY STUDY BY SEC- 
RETARY OF ENERGY. 

“(a) IN GENERAL.—Not later than 2 years 
after the date of enactment of the Native 
American Energy Development and Self-De- 
termination Act of 2008, and every 2 years 
thereafter, the Secretary shall submit to the 
Committees on Energy and Commerce and 
Resources of the House of Representatives 
and the Committee on Energy and Natural 
Resources and the Committee on Indian Af- 
fairs of the Senate a report on energy devel- 
opment potential on Indian land. 

‘“(>) REQUIREMENTS.—The report shall— 

“(1) identify barriers to the development of 
renewable energy by Indian tribes (including 
legal, regulatory, fiscal, and market bar- 
riers); and 

“(2) include recommendations for the re- 
moval of those barriers. 

“SEC. 2610. CONSULTATION WITH INDIAN TRIBES. 

“In carrying out this title, the Secretary 
and the Secretary of Interior shall, as appro- 
priate and to the maximum extent prac- 
ticable, involve and consult with Indian 
tribes in a manner that is consistent with 
the Federal trust and the government-to- 
government relationships between Indian 
tribes and the Federal Government.”’. 

(b) ENERGY EFFICIENCY IN FEDERALLY-AS- 
SISTED HOUSING.— 

(1) FINDING.—Congress finds that the Sec- 
retary of Housing and Urban Development 
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should promote energy conservation in hous- 
ing that is located on Indian land and as- 
sisted with Federal resources through— 

(A) the use of energy-efficient technologies 
and innovations (including the procurement 
of energy-efficient refrigerators and other 
appliances); 

(B) the promotion of shared savings con- 
tracts; and 

(C) the use and implementation of such 
other similar technologies and innovations 
as the Secretary of Housing and Urban De- 
velopment considers to be appropriate. 

(2) AMENDMENT.—Section 202(2) of the Na- 
tive American Housing and Self-Determina- 
tion Act of 1996 (25 U.S.C. 4132(2)) is amended 
by inserting ‘‘improvement to achieve great- 
er energy efficiency,” after ‘‘planning,’’. 


By Mr. CAMPBELL: 

S. 523. A bill to make technical cor- 
rections to law relating to Native 
Americans, and for other purposes; to 
the Committee on Indian Affairs. 

Mr. CAMPBELL. Mr. President, 
today I am introducing the Indian 
Technical Corrections Act of 2003 to 
provide routine and noncontroversial 
amendments to Federal statutes affect- 
ing Indian tribes and Indian people. 

The vast majority of these amend- 
ments were included in legislation in 
the last session of Congress that failed 
to be enacted. 

Though modest, this bill provides 
real relief to the many tribes that seek 
Congress’ assistance. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION. 1. SHORT TITLE; TABLE OF CONTENTS. 
(a) SHORT TITLE.—This Act may be cited as 

the ‘‘Native American Technical Corrections 

Act of 2003”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. Definition of Secretary. 

TITLE I—TECHNICAL AMENDMENTS AND 
OTHER PROVISIONS RELATING TO NA- 
TIVE AMERICANS 

Subtitle A—Technical Amendments 

101. Ute Mountain Ute Tribe; oil shale 

reserve. 

Bosque Redondo Memorial Act. 

Navajo-Hopi Land Settlement Act. 

Cow Creek Band of Umpqua Indi- 

ans. 

Pueblo de Cochiti; modification of 

settlement. 

Chippewa Cree Tribe; modification 

of settlement. 

107. Mississippi Band of Choctaw Indi- 

ans. 

Subtitle B—Other Provisions Relating to 

Native Americans 

Sec. 111. Barona Band of Mission Indians; fa- 
cilitation of construction of 
pipeline to provide water for 
emergency fire suppression and 
other purposes. 

Sec. 112. Conveyance of Native Alaskan ob- 

jects. 


Sec. 


102. 
103. 
104. 


Sec. 
Sec. 
Sec. 
Sec. 105. 
Sec. 106. 


Sec. 
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Sec. 113. Oglala Sioux Tribe; waiver of re- 
payment of expert assistance 
loans. 

Sec. 114. Pueblo of Acoma; land and mineral 
consolidation. 

Sec. 115. Pueblo of Santo Domingo; waiver 
of repayment of expert assist- 
ance loans. 

Sec. 116. Quinault Indian Nation; water fea- 
sibility study. 

Sec. 117. Santee Sioux Tribe; study and re- 
port. 

Sec. 118. Seminole Tribe of Oklahoma; waiv- 
er of repayment of expert as- 
sistance loans. 

Sec. 119. Shakopee Mdewakanton Sioux 
Community. 


TITLE II—PUEBLO OF SANTA CLARA AND 
PUEBLO OF SAN ILDEFONSO 


201. Definitions. 

202. Trust for the Pueblo of Santa 
Clara, New Mexico. 
Trust for the Pueblo 

Ildefonso, New Mexico. 
Survey and legal descriptions. 
Administration of trust land. 

Sec. 206. Effect. 

Sec. 207. Gaming. 

TITLE III—DISTRIBUTION OF QUINAULT 
PERMANENT FISHERIES FUNDS 


Sec. 301. Distribution of judgment funds. 

Sec. 302. Conditions for distribution. 

SEC. 2. DEFINITION OF SECRETARY. 

In this Act, except as otherwise provided in 
this Act, the term ‘‘Secretary’’ means the 
Secretary of the Interior. 

TITLE I—TECHNICAL AMENDMENTS AND 
OTHER PROVISIONS RELATING TO NA- 
TIVE AMERICANS 

Subtitle A—Technical Amendments 
SEC. 101. UTE MOUNTAIN UTE TRIBE; OIL SHALE 
RESERVE. 

Section 3405(c) of the Strom Thurmond Na- 
tional Defense Authorization Act for Fiscal 
Year 1999 (10 U.S.C. 7420 note; Public Law 
105-261) is amended by striking paragraph (3) 
and inserting the following: 

““(3) With respect to the land conveyed to 
the Tribe under subsection (b)— 

“(A) the land shall not be subject to any 
Federal restriction on alienation; and 

“(B) no grant, lease, exploration or devel- 
opment agreement, or other conveyance of 
the land (or any interest in the land) that is 
authorized by the governing body of the 
Tribe shall be subject to approval by the Sec- 
retary of the Interior or any other Federal 
official.’’. 

SEC. 102. BOSQUE REDONDO MEMORIAL ACT. 
Section 206 of the Bosque Redondo Memo- 

rial Act (16 U.S.C. 431 note; Public Law 106- 

511) is amended— 

(1) in subsection (a)— 

(A) in paragraph (1), by striking ‘‘2000” and 
inserting ‘‘2004’’; and 

(B) in paragraph (2), by striking ‘‘2001 and 
2002” and inserting ‘‘2005 and 2006”; and 

(2) in subsection (b), by striking ‘‘2002’’ and 
inserting ‘‘2007,’’. 

SEC. 103. NAVAJO-HOPI LAND SETTLEMENT ACT. 
Section 25(a)(8) of Public Law 93-531 (com- 

monly known as the ‘‘Navajo-Hopi Land Set- 

tlement Act of 1974’’) (25 U.S.C.40d-24(a) (8)) 

is amended by striking ‘‘annually for fiscal 

years 1995, 1996, 1997, 1998, 1999, and 2000” and 

inserting ‘‘for each of fiscal years 2003 

through 2008”. 

SEC. 104. COW CREEK BAND OF UMPQUA INDI- 

ANS. 


Sec. 
Sec. 
Sec. 203. of San 
204. 
205. 


Sec. 
Sec. 


Section 7 of the Cow Creek Band of Ump- 
qua Tribe of Indians Recognition Act (25 
U.S.C. 712e) is amended in the third sentence 
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by inserting before the period at the end the 

following: ‘‘, and shall be treated as on-res- 

ervation land for the purpose of processing 

acquisitions of real property into trust’’. 

SEC. 105. PUEBLO DE COCHITI; MODIFICATION 
OF SETTLEMENT. 

Section 1 of Public Law 102-358 (106 Stat. 
960) is amended— 

(1) by striking ‘“‘implement the settle- 
ment” and inserting the following: ‘‘imple- 
ment— 

“(1) the settlement;’’; 

(2) by striking the period at the end and in- 
serting ‘‘; and’’; and 

(3) by adding at the end the following: 

“(2) the modifications regarding the use of 
the settlement funds as described in the 
agreement known as the ‘First Amendment 
to Operation and Maintenance Agreement 
for Implementation of Cochiti Wetlands So- 
lution’, executed— 

“(A) on October 22, 2001, by the Army Corps 
of Engineers; 

“(B) on October 25, 2001, by the Pueblo de 
Cochiti of New Mexico; and 

“(C) on November 8, 2001, by the Secretary 
of the Interior.”’. 

SEC. 106. CHIPPEWA CREE TRIBE; MODIFICATION 
OF SETTLEMENT. 

(a) IN GENERAL.—Section 101(b)(8) of the 
Chippewa Cree Tribe of The Rocky Boy’s 
Reservation Indian Reserved Water Rights 
Settlement and Water Supply Enhancement 
Act of 1999 (Public Law 106-163; 113 Stat. 1782) 
is amended by striking ‘‘8 years” and insert- 
ing ‘‘6 years”. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to any de- 
cree described in section 101(b)(1) of the 
Chippewa Cree Tribe of The Rocky Boy’s 
Reservation Indian Reserved Water Rights 
Settlement and Water Supply Enhancement 
Act of 1999 (Public Law 106-163; 113 Stat. 1782) 
entered into on or after December 9, 1999. 
SEC. 107. MISSISSIPPI BAND OF CHOCTAW INDI- 


Section 1(a)(2) of Public Law 106-228 (114 
Stat. 462) is amended by striking ‘‘report en- 
titled’’ and all that follows through ‘‘is here- 
by declared”? and inserting the following: 
“report entitled ‘Report of May 17, 2002, 
Clarifying and Correcting Legal Descriptions 
or Recording Information for Certain Lands 
placed into Trust and Reservation Status for 
the Mississippi Band of Choctaw Indians by 
Section 1(a)(2) of Pub. L. 106-228, as amended 
by Title VIII, Section 811 of Pub. L. 106-568’, 
on file in the Office of the Superintendent, 
Choctaw Agency, Bureau of Indian Affairs, 
Department of the Interior, is declared”. 

Subtitle B—Other Provisions Relating to 

Native Americans 
SEC. 111. BARONA BAND OF MISSION INDIANS; 
FACILITATION OF CONSTRUCTION 
OF PIPELINE TO PROVIDE WATER 
FOR EMERGENCY FIRE SUPPRES- 
SION AND OTHER PURPOSES. 

(a) IN GENERAL.—Notwithstanding any 
other provision of law, subject to valid exist- 
ing rights under Federal and State law, and 
to any easements or similar restrictions 
which may be granted to the city of San 
Diego, California, for the construction, oper- 
ation and maintenance of a pipeline and re- 
lated appurtenances and facilities for con- 
veying water from the San Vicente Reservoir 
to the Barona Indian Reservation, or for con- 
servation, wildlife or habitat protection, or 
related purposes, the land described in sub- 
section (b), fee title to which is held by the 
Barona Band of Mission Indians of California 
(referred to in this section as the ‘‘Band’’)— 

(1) is declared to be held in trust by the 
United States for the benefit of the Band; 
and 
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(2) shall be considered to be a portion of 
the reservation of the Band. 

(b) LAND.—The land referred to in sub- 
section (a) is land comprising approximately 
85 acres in San Diego County, California, and 
described more particularly as follows: San 
Bernardino Base and Meridian; T. 14 S., R. 1 
E.; sec. 21: W142 SH, 68 acres; NW144 NW, 17 
acres. 

(c) GAMING.—The land taken into trust by 
subsection (a) shall neither be considered to 
have been taken into trust for gaming, nor 
be used for gaming (as that term is used in 
the Indian Gaming Regulatory Act (25 U.S.C. 
2701 et seq.). 

SEC. 112. CONVEYANCE OF NATIVE ALASKAN OB- 
JECTS. 

Notwithstanding any provision of law af- 
fecting the disposal of Federal property, on 
the request of the Chugach Alaska Corpora- 
tion or Sealaska Corporation, the Secretary 
of Agriculture shall convey to whichever of 
those corporations that has received title to 
a cemetery site or historical place on Na- 
tional Forest System land conveyed under 
section 14(h)(1) of the Alaska Native Claims 
Settlement Act (43 U.S.C. 1613(h)(1)) all arti- 
facts, physical remains, and copies of any 
available field records that— 

(1)(A) are in the possession of the Sec- 
retary of Agriculture; and 

(B) have been collected from the cemetery 
site or historical place; but 

(2) are not required to be conveyed in ac- 
cordance with the Native American Graves 
Protection and Repatriation Act (25 U.S.C. 
3001 et seq.) or any other applicable law. 

SEC. 113. OGLALA SIOUX TRIBE; WAIVER OF RE- 
PAYMENT OF EXPERT ASSISTANCE 
LOANS. 

Notwithstanding any other provision of 
law— 

(1) the balances of all outstanding expert 
assistance loans made to the Oglala Sioux 
Tribe under Public Law 88-168 (77 Stat. 301), 
and relating to Oglala Sioux Tribe v. United 
States (Docket No. 117 of the United States 
Court of Federal Claims), including all prin- 
cipal and interest, are canceled; and 

(2) the Secretary shall take such action as 
is necessary to— 

(A) document the cancellation under para- 
graph (1); and 

(B) release the Oglala Sioux Tribe from 
any liability associated with any loan de- 
scribed in paragraph (1). 

SEC. 114. PUEBLO OF ACOMA; LAND AND MIN- 
ERAL CONSOLIDATION. 

(a) DEFINITION OF BIDDING OR ROYALTY 
CREDIT.—The term ‘‘bidding or royalty cred- 
it’? means a legal instrument or other writ- 
ten documentation, or an entry in an ac- 
count managed by the Secretary, that may 
be used in lieu of any other monetary pay- 
ment for— 

(1) a bonus bid for a lease sale on the outer 
Continental Shelf; or 

(2) a royalty due on oil or gas production; 
for any lease located on the outer Conti- 
nental Shelf outside the zone defined and 
governed by section 8(g)(2) of the Outer Con- 


tinental Shelf Lands Act (48 U.S.C. 
1837(g)(2)). 
(b) AUTHORITY.—Notwithstanding any 


other provision of law, the Secretary may 
acquire any nontribal interest in or to land 
(including an interest in mineral or other 
surface or subsurface rights) within the 
boundaries of the Acoma Indian Reservation 
for the purpose of carrying out Public Law 
107-138 (116 Stat. 6) by issuing bidding or roy- 
alty credits under this section in an amount 
equal to the value of the interest acquired by 
the Secretary, as determined under section 
l(a) of Public Law 107-138 (116 Stat. 6). 
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(c) USE OF BIDDING AND ROYALTY CRED- 
ITs.—On issuance by the Secretary of a bid- 
ding or royalty credit under subsection (b), 
the bidding or royalty credit— 

(1) may be freely transferred to any other 
person (except that, before any such trans- 
fer, the transferor shall notify the Secretary 
of the transfer by such method as the Sec- 
retary may specify); and 

(2) shall remain available for use by any 
other person during the 5-year period begin- 
ning on the date of issuance by the Secretary 
of the bidding or royalty credit. 

SEC. 115. PUEBLO OF SANTO DOMINGO; WAIVER 
OF REPAYMENT OF EXPERT ASSIST- 
ANCE LOANS. 


Notwithstanding any other provision of 
law— 

(1) the balances of all expert assistance 
loans made to the Pueblo of Santo Domingo 
under Public Law 88-168 (77 Stat. 301), and re- 
lating to Pueblo of Santo Domingo v. United 
States (Docket No.355 of the United States 
Court of Federal Claims), including all prin- 
cipal and interest, are canceled; and 

(2) the Secretary shall take such action as 
is necessary to— 

(A) document the cancellation under para- 
graph (1); and 

(B) release the Pueblo of Santo Domingo 
from any liability associated with any loan 
described in paragraph (1). 

SEC. 116. QUINAULT INDIAN NATION; WATER FEA- 
SIBILITY STUDY. 

(a) IN GENERAL.—The Secretary may carry 
out a water source, quantity, and quality 
feasibility study for the Quinault Indian Na- 
tion, to identify ways to meet the current 
and future domestic and commercial water 
supply and distribution needs of the 
Quinault Indian Nation on the Olympic Pe- 
ninsula, Washington. 

(b) PUBLIC AVAILABILITY OF RESULTS.—AS 
soon as practicable after completion of a fea- 
sibility study under subsection (a), the Sec- 
retary shall— 

(1) publish in the Federal Register a notice 
of the availability of the results of the feasi- 
bility study; and 

(2) make available to the public, on re- 
quest, the results of the feasibility study. 
SEC. 117. SANTEE SIOUX TRIBE; STUDY AND RE- 

PORT. 


(a) STUDY.—Pursuant to reclamation laws, 
the Secretary, acting through the Bureau of 
Reclamation and in consultation with the 
Santee Sioux Tribe of Nebraska (referred to 
in this subtitle as the ‘‘Tribe’’), shall con- 
duct a feasibility study to determine the 
most feasible method of developing a safe 
and adequate municipal, rural, and indus- 
trial water treatment and distribution sys- 
tem for the Santee Sioux Tribe of Nebraska 
that could serve the tribal community and 
adjacent communities and incorporate popu- 
lation growth and economic development ac- 
tivities for a period of 40 years. 

(b) COOPERATIVE AGREEMENT.—At the re- 
quest of the Tribe, the Secretary shall enter 
into a cooperative agreement with the Tribe 
for activities necessary to conduct the study 
required by subsection (a) regarding which 
the Tribe has unique expertise or knowledge. 

(c) REPORT.—Not later than 1 year after 
funds are made available to carry out this 
subtitle, the Secretary shall submit to Con- 
gress a report containing the results of the 
study required by subsection (a). 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropropriated to 
the Secretary to carry out this section 
$500,000, to remain available until expended. 
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SEC. 118. SEMINOLE TRIBE OF OKLAHOMA; WAIV- 
ER OF REPAYMENT OF EXPERT AS- 
SISTANCE LOANS. 

Notwithstanding any other provision of 
law— 

(1) the balances of all outstanding expert 
assistance loans made to the Seminole Tribe 
of Oklahoma under Public Law 88-168 (77 
Stat. 301), and relating to Seminole Tribe of 
Oklahoma v. United States (Docket No.247 of 
the United States Court of Federal Claims), 
including all principal and interest, are can- 
celed; and 

(2) the Secretary shall take such action as 
is necessary to— 

(A) document the cancellation under para- 
graph (1); and 

(B) release the Seminole Tribe of Okla- 
homa from any liability associated with any 
loan described in paragraph (1). 

SEC. 119. SHAKOPEE MDEWAKANTON SIOUX COM- 
MUNITY. 

(a) IN GENERAL.—Notwithstanding any 
other provision of law, without further au- 
thorization by the United States, the 
Shakopee Mdewakanton Sioux Community 
in the State of Minnesota (referred to in this 
section as the ‘‘Community’’) may lease, 
sell, convey, warrant, or otherwise transfer 
all or any part of the interest of the Commu- 
nity in or to any real property that is not 
held in trust by the United States for the 
benefit of the Community. 

(b) NO EFFECT ON TRUST LAND.—Nothing in 
this section— 

(1) authorizes the Community to lease, 
sell, convey, warrant, or otherwise transfer 
all or part of an interest in any real property 
that is held in trust by the United States for 
the benefit of the Community; or 

(2) affects the operation of any law gov- 
erning leasing, selling, conveying, war- 
ranting, or otherwise transferring any inter- 
est in that trust land. 

TITLE II—PUEBLO OF SANTA CLARA AND 
PUEBLO OF SAN ILDEFONSO 
SEC. 201. DEFINITIONS. 

In this title: 

(1) AGREEMENT.—The term ‘‘Agreement’’ 
means the agreement entitled ‘‘Agreement 
to Affirm Boundary Between Pueblo of Santa 
Clara and Pueblo of San Ildefonso Aboriginal 
Lands Within Garcia Canyon Tract’’, entered 
into by the Governors on December 20, 2000. 

(2) BOUNDARY LINE.—The term ‘‘boundary 
line” means the boundary line established 
under section 204(a). 

(3) GOVERNORS.—The term 
means— 

(A) the Governor of the Pueblo of Santa 
Clara, New Mexico; and 

(B) the Governor of the Pueblo of San 
Ildefonso, New Mexico. 

(4) INDIAN TRIBE.—The term ‘‘Indian tribe’’ 
has the meaning given the term in section 4 
of the Indian Self-Determination and Edu- 
cation Assistance Act (25 U.S.C. 450b). 

(5) PUEBLOS.—The term ‘‘Pueblos’’ means— 

(A) the Pueblo of Santa Clara, New Mexico; 
and 

(B) the Pueblo of San Ildefonso, New Mex- 
ico. 

(6) TRUST LAND.—The term ‘‘trust land” 
means the land held by the United States in 
trust under section 202(a) or 203(a). 

SEC. 202. TRUST FOR THE PUEBLO OF SANTA 
CLARA, NEW MEXICO. 

(a) IN GENERAL.—AI]I right, title, and inter- 
est of the United States in and to the land 
described in subsection (b), including im- 
provements on, appurtenances to, and min- 
eral rights (including rights to oil and gas) 
to the land, shall be held by the United 
States in trust for the Pueblo of Santa Clara, 
New Mexico. 


‘Governors’ 
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(b) DESCRIPTION OF LAND.—The land re- 
ferred to in subsection (a) consists of ap- 
proximately 2,484 acres of Bureau of Land 
Management land located in Rio Arriba 
County, New Mexico, and more particularly 
described as— 

(1) the portion of T. 20 N., R. 7 E., sec. 22, 
New Mexico Principal Meridian, that is lo- 
cated north of the boundary line; 

(2) the southern half of T. 20 N., R. 7 E., 
sec. 23, New Mexico Principal Meridian; 

(3) the southern half of T. 20 N., R. 7 E., 
sec. 24, New Mexico Principal Meridian; 

(4) T. 20 N., R. 7 E., sec. 25, excluding the 
5-acre tract in the southeast quarter owned 
by the Pueblo of San Ildefonso; 

(5) the portion of T. 20 N., R. 7 E., sec. 26, 
New Mexico Principal Meridian, that is lo- 
cated north and east of the boundary line; 

(6) the portion of T. 20 N., R. 7 E., sec. 27, 
New Mexico Principal Meridian, that is lo- 
cated north of the boundary line; 

(7) the portion of T. 20 N., R. 8 E., sec. 19, 
New Mexico Principal Meridian, that is not 
included in the Santa Clara Pueblo Grant or 
the Santa Clara Indian Reservation; and 

(8) the portion of T. 20 N., R. 8 E., sec. 30, 
that is not included in the Santa Clara Pueb- 
lo Grant or the San Ildefonso Grant. 

SEC. 203. TRUST FOR THE PUEBLO OF SAN 
ILDEFONSO, NEW MEXICO. 

(a) IN GENERAL.—AI]I right, title, and inter- 
est of the United States in and to the land 
described in subsection (b), including im- 
provements on, appurtenances to, and min- 
eral rights (including rights to oil and gas) 
to the land, shall be held by the United 
States in trust for the Pueblo of San 
Ildefonso, New Mexico. 

(b) DESCRIPTION OF LAND.—The land re- 
ferred to in subsection (a) consists of ap- 
proximately 2,000 acres of Bureau of Land 
Management land located in Rio Arriba 
County and Santa Fe County in the State of 
New Mexico, and more particularly described 
as— 

(1) the portion of T. 20 N., R. 7 E., sec. 22, 
New Mexico Principal Meridian, that is lo- 
cated south of the boundary line; 

(2) the portion of T. 20 N., R. 7 E., sec. 26, 
New Mexico Principal Meridian, that is lo- 
cated south and west of the boundary line; 

(3) the portion of T. 20 N., R. 7 E., sec. 27, 
New Mexico Principal Meridian, that is lo- 
cated south of the boundary line; 

(4) T. 20 N., R. 7 E., sec. 34, New Mexico 
Principal Meridian; and 

(5) the portion of T. 20 N., R. 7 E., sec. 35, 
New Mexico Principal Meridian, that is not 
included in the San Ildefonso Pueblo Grant. 
SEC. 204. SURVEY AND LEGAL DESCRIPTIONS. 

(a) SURVEY.—Not later than 180 days after 
the date of enactment of this Act, the Office 
of Cadastral Survey of the Bureau of Land 
Management shall, in accordance with the 
Agreement, complete a survey of the bound- 
ary line established under the Agreement for 
the purpose of establishing, in accordance 
with sections 3102(b) and 3103(b), the bound- 
aries of the trust land. 

(b) LEGAL DESCRIPTIONS.— 

(1) PUBLICATION.—On approval by the Gov- 
ernors of the survey completed under sub- 
section (a), the Secretary shall publish in the 
Federal Register— 

(A) a legal description of the boundary 
line; and 

(B) legal descriptions of the trust land. 

(2) TECHNICAL CORRECTIONS.—Before the 
date on which the legal descriptions are pub- 
lished under paragraph (1)(B), the Secretary 
may correct any technical errors in the de- 
scriptions of the trust land provided in sec- 
tions 3102(b) and 3103(b) to ensure that the 
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descriptions are consistent with the terms of 
the Agreement. 

(8) EFFECT.—Beginning on the date on 
which the legal descriptions are published 
under paragraph (1)(B), the legal descriptions 
shall be the official legal descriptions of the 
trust land. 


SEC. 205. ADMINISTRATION OF TRUST LAND. 


(a) IN GENERAL.—Effective beginning on 
the date of enactment of this Act— 

(1) the land held in trust under section 
202(a) shall be declared to be a part of the 
Santa Clara Indian Reservation; and 

(2) the land held in trust under section 
203(a) shall be declared to be a part of the 
San Ildefonso Indian Reservation. 

(b) APPLICABLE LAW.— 

(1) IN GENERAL.—The trust land shall be ad- 
ministered in accordance with any law (in- 
cluding regulations) or court order generally 
applicable to property held in trust by the 
United States for Indian tribes. 

(2) PUEBLO LANDS ACT.—The following shall 
be subject to section 17 of the Act of June 7, 
1924 (commonly known as the ‘‘Pueblo Lands 
Act’’) (25 U.S.C. 331 note): 

(A) The trust land. 

(B) Any land owned as of the date of enact- 
ment of this Act or acquired after the date of 
enactment of this Act by the Pueblo of 
Santa Clara in the Santa, Clara Pueblo 
Grant. 

(C) Any land owned as of the date of enact- 
ment of this Act or acquired after the date of 
enactment of this Act by the Pueblo of San 
Ildefonso in the San Ildefonso Pueblo Grant. 

(c) USE OF TRUST LAND.— 

(1) IN GENERAL.—Subject to the criteria de- 
veloped under paragraph (2), the trust land 
may be used only for— 

(A) traditional and customary uses; or 

(B) stewardship conservation for the ben- 
efit of the Pueblo for which the trust land is 
held in trust. 

(2) CRITERIA.—The Secretary shall work 
with the Pueblos to develop appropriate cri- 
teria for using the trust land in a manner 
that preserves the trust land for traditional 
and customary uses or stewardship conserva- 
tion. 

(3) LIMITATION.—Beginning on the date of 
enactment of this Act, the trust land shall 
not be used for any new commercial develop- 
ments. 


SEC. 206. EFFECT. 


Nothing in this title— 

(1) affects any valid right-of-way, lease, 
permit, mining claim, grazing permit, water 
right, or other right or interest of a person 
or entity (other than the United States) that 
is— 

(A) in or to the trust land; and 

(B) in existence before the date of enact- 
ment of this Act; 

(2) enlarges, impairs, or otherwise affects a 
right or claim of the Pueblos to any land or 
interest in land that is— 

(A) based on Aboriginal or Indian title; and 

(B) in existence before the date of enact- 
ment of this Act; 

(3) constitutes an express or implied res- 
ervation of water or water right with respect 
to the trust land; or 

(4) affects any water right of the Pueblos 
in existence before the date of enactment of 
this Act. 

SEC. 207. GAMING. 

Land taken into trust under this title shall 
neither be considered to have been taken 
into trust, nor be used for, gaming (as that 
term is used in the Indian Gaming Regu- 
latory Act (25 U.S.C. 2701 et seq.)). 
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TITLE III—DISTRIBUTION OF QUINAULT 
PERMANENT FISHERIES FUNDS 
SEC. 301. DISTRIBUTION OF JUDGMENT FUNDS. 

(a) FUNDS To BE DEPOSITED INTO SEPARATE 
ACCOUNTS.— 

(1) IN GENERAL.—Subject to section 302, not 
later than 30 days after the date of enact- 
ment of this Act, the funds appropriated on 
September 19, 1989, in satisfaction of an 
award granted to the Quinault Indian Nation 
under Dockets 772-71, 773-71, 774-71, and 775- 
71 before the United States Claims Court, 
less attorney fees and litigation expenses, 
and including all interest accrued to the date 
of disbursement, shall be distributed by the 
Secretary and deposited into 3 separate ac- 
counts to be established and maintained by 
the Quinault Indian Nation (referred to in 
this title as the ‘‘Tribe’’) in accordance with 
this subsection. 

(2) ACCOUNT FOR PRINCIPAL AMOUNT.— 

(A) IN GENERAL.—The Tribe shall— 

(i) establish an account for the principal 
amount of the judgment funds; and 

(ii) use those funds to establish a Perma- 
nent Fisheries Fund. 

(B) USE AND INVESTMENT.—The principal 
amount described in subparagraph (A)(i)— 

(i) except as provided in subparagraph 
(A)(ii), shall not be expended by the Tribe; 
and 

(ii) shall be invested by the Tribe in ac- 
cordance with the investment policy of the 
Tribe. 

(3) ACCOUNT FOR INVESTMENT INCOME.— 

(A) IN GENERAL.—The Tribe shall establish 
an account for, and deposit in the account, 
all investment income earned on amounts in 
the Permanent Fisheries Fund established 
under paragraph (2)(A)(ii) after the date of 
distribution of the funds to the Tribe under 
paragraph (1). 

(B) USE OF FUNDS.—Funds deposited in the 
account established under subparagraph (A) 
shall be available to the Tribe— 

(i) subject to subparagraph (C), to carry 
out fisheries enhancement projects; and 

(ii) pay expenses incurred in administering 
the Permanent Fisheries Fund established 
under paragraph (2)(A)(ii). 

(C) SPECIFICATION OF PROJECTS.—Each fish- 
eries enhancement project carried out under 
subparagraph (B)(i) shall be specified in the 
approved annual budget of the Tribe. 

(4) ACCOUNT FOR INCOME ON JUDGMENT 
FUNDS.— 

(A) IN GENERAL.—The Tribe shall establish 
an account for, and deposit in the account, 
all investment income earned on the judg- 
ment funds described in subsection (a) during 
the period beginning on September 19, 1989, 
and ending on the date of distribution of the 
funds to the Tribe under paragraph (1). 

(B) USE OF FUNDS.— 

(i) IN GENERAL.—Subject to clause (ii), 
funds deposited in the account established 
under subparagraph (A) shall be available to 
the Tribe for use in carrying out tribal gov- 
ernment activities. 

(ii) SPECIFICATION OF ACTIVITIES.—Each 
tribal government activity carried out under 
clause (i) shall be specified in the approved 
annual budget of the Tribe. 

(b) DETERMINATION OF AMOUNT OF FUNDS 
AVAILABLE.—Subject to compliance by the 
Tribe with paragraphs (3)(C) and (4)(B)(ii) of 
subsection (a), the Quinault Business Com- 
mittee, as the governing body of the Tribe, 
may determine the amount of funds avail- 
able for expenditure under paragraphs (3) and 
(4) of subsection (a). 

(c) ANNUAL AUDIT.—The records and invest- 
ment activities of the 3 accounts established 
under subsection (a) shall— 
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(1) be maintained separately by the Tribe; 
and 

(2) be subject to an annual audit. 

(d) REPORTING OF INVESTMENT ACTIVITIES 
AND EXPENDITURES.—Not later than 120 days 
after the date on which each fiscal year of 
the Tribe ends, the Tribe shall make avail- 
able to members of the Tribe a full account- 
ing of the investment activities and expendi- 
tures of the Tribe with respect to each fund 
established under this section (which may be 
in the form of the annual audit described in 
subsection (c)) for the fiscal year. 

SEC. 302. CONDITIONS FOR DISTRIBUTION. 

(a) UNITED STATES LIABILITY.—On disburse- 
ment to the Tribe of the funds under section 
301(a), the United States shall bear no trust 
responsibility or liability for the invest- 
ment, supervision, administration, or ex- 
penditure of the funds. 

(b) APPLICATION OF OTHER LAW.—AII] funds 
distributed under this title shall be subject 
to section 7 of the Indian Tribal Judgment 
Funds Use or Distribution Act (25 U.S.C. 
1407). 


By Mr. LEVIN (for himself, Ms. 


COLLINS, Mr. DEWINE, Ms. 
STABENOW, Mr. REED, Mr. 
INOUYE, Mr. VOINOVICH, Mr. 


KENNEDY, Mr. LEAHY, Ms. CANT- 
WELL, Mr. JEFFORDS, Mr. WAR- 


NER, Mr. AKAKA, Mr. FITZ- 
GERALD, Mr. DURBIN, and Mr. 
BAYH): 


S. 525. A bill to amend the Nonindige- 
nous Aquatic Nuisance Prevention and 
Control Act of 1990 to reauthorize and 
improve that Act; to the Committee on 
Environment and Public Works. 

Mr. LEVIN. Mr. President, today, my 
colleague from Maine, Senator COLLINS 
and I are very pleased to introduce the 
National Aquatic Invasive Species Act 
of 2003. This bill, which reauthorizes 
the Nonindigenous Aquatic Nuisance 
Prevention and Control Act, takes a 
comprehensive approach towards ad- 
dressing aquatic nuisance species to 
protect the Nation’s waters. This bill 
deals with the prevention of new intro- 
ductions, the screening of new aquatic 
organisms coming into the country, 
the rapid response to new invasions, 
and the research to implement the pro- 
visions of this bill. 

The problem of invasive species is a 
very real one. Over the past 450 years, 
during colonization and development of 
this country, more than 6,500 non- 
indigenous invasive species have been 
introduced into the United States and 


have become established,  self-sus- 
taining populations. These species— 
from microorganisms to mollusks, 


from pathogens to plants, from insects 
to fish to animals—typically encounter 
few, if any, natural enemies in their 
new environments and wreak havoc on 
native species. Aquatic nuisance spe- 
cies threaten biodiversity nationwide, 
especially in the Great Lakes. 

Some of my colleagues may remem- 
ber that back in the late eighties, the 
problem of aquatic nuisance species 
was first raised after the zebra mussel 
was released into the Great Lakes. The 
Great Lakes still have zebra mussels, 


CONGRESSIONAL RECORD—SENATE 


and now, 20 States are fighting to con- 
trol them. Zebra mussels were carried 
over from the Mediterranean to the 
Great Lakes in the ballast tanks of 
ships. The leading pathway for aquatic 
invasive species is maritime commerce. 
Most invasive species are contained in 
the water that ships use for ballast. 
Aquatic invaders such as the zebra 
mussel and round goby were introduced 
into the Great Lakes when ships, often 
from halfway around the world, pulled 
into port and discharged their ballast 
water. Aquatic invaders can also at- 
tach themselves to ships’ hulls and an- 
chor chains. 

Because of the impact that the zebra 
mussel had in the Great Lakes, Con- 
gress passed legislation in 1990 and 1996 
that have reduced, but not eliminated, 
the threat of new invasions by requir- 
ing ballast water management for ships 
entering the Great Lakes. Today, there 
is a mandatory ballast water manage- 
ment program in the Great Lakes. The 
current law requires that ships enter- 
ing the Great Lakes must exchange 
their ballast water, seal their ballast 
tanks or use alternative treatment 
that is ‘‘as effective as ballast water 
exchange.” Unfortunately, the effec- 
tiveness of ballast water exchange has 
been left undefined. Consequently, al- 
ternative treatments have not been 
fully developed and widely tested on 
ships because the developers of ballast 
technology do not know what standard 
they are trying to achieve. This obsta- 
cle is serious because ultimately, only 
onboard ballast water treatment will 
adequately reduce the threat of new 
aquatic nuisance species being intro- 
duced through ballast water. 

Our bill rectifies this problem. First, 
this bill establishes deadlines for na- 
tional interim and final standards for 
ballast water management. This way, 
technology vendors and the maritime 
industry know when to expect clear re- 
quirements. Second, our bill estab- 
lishes what the phrase ‘‘as effective as 
ballast water exchange” means for the 
purposes of the interim period. Re- 
search has shown that ballast water ex- 
change has highly variable effective- 
ness rates. This bill takes the max- 
imum effectiveness that ballast water 
exchange could have using the safest 
approach—a 95-percent reduction of 
near coastal plankton and establishes 
it as the floor for treatment effective- 
ness which is a 95 percent kill or re- 
moval of live organisms. Within 18 
months of the bill’s passage, the Coast 
Guard is required to issue regulations 
implementing an interim ballast water 
standard that would require ships that 
enter any U.S. port after operating 
outside the Exclusive Economic Zone 
of 200 miles to either use ballast water 
treatment technology that meets the 
standard, retain the ship’s ballast 
water, or exchange the ship’s ballast 
water in the high seas. Ships operating 
in coastal waters would not be required 
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to manage ballast water during the in- 
terim standard. 

A 95-percent reduction of organisms 
will be the interim standard used for 
treatment technology until the EPA, 
with the concurrence of the Coast 
Guard, promulgates the final standard. 
This interim standard is not intended 
to be implemented for the long run, 
and it is not perfect. However, a final 
standard is difficult to set today or in 
the near future because of the limited 
research that has been conducted on 
how clean or sterile ballast water dis- 
charge should be, what is the best ex- 
pression of a standard, and what is 
technologically achievable. Rather 
than wait many more years before tak- 
ing action to stop new introductions, I 
believe that an imperfect but clear and 
achievable interim standard for treat- 
ment technology is the right approach. 
This interim standard will lead to the 
use of ballast treatments that are more 
protective of our waters than the de- 
fault method of ballast water exchange 
provides, and it can be implemented in 
the very near future. Further, the bill 
provides the Coast Guard with the 
flexibility to promulgate the interim 
standard using a size-based standard or 
by whatever parameters the Coast 
Guard determines appropriate. 

I understand that ballast water tech- 
nologies are being researched and are 
ready to be tested onboard ships. These 
technologies include ultraviolet lights, 
filters, chemicals, deoxygenation, and 
several others. Each of these tech- 
nologies has a different pricetag at- 
tached to it. It is not my intention to 
overburden the maritime industry with 
an expensive requirement to install 
technology. In fact, the legislation 
states that the final ballast water tech- 
nology standard must be based on 
“best available technology economi- 
cally achievable.” That means that the 
EPA must consider what technology is 
available, and if there is not economi- 
cally achievable technology available 
to a class of vessels, then the standard 
will not require ballast technology for 
that class of vessels, subject to review 
every 3 years. I do not believe this will 
be the case, however, because the ap- 
proach creates a clear incentive for 
treatment vendors to develop afford- 
able equipment for the market. Since 
ballast technology will be always 
evolving, it is important that the EPA 
review and revise the standard so that 
it reflects what is the best technology 
currently available and whether it is 
economically achievable. Shipowners 
cannot be expected to upgrade their 
equipment upon every few years as 
technology develops, however, so the 
law provides an approval period of at 
least 10 years. 

There are other important provisions 
of the bill as well. The bill requires the 
Army Corps of Engineers to construct 
and operate the Chicago Ship and Sani- 
tary Canal project which includes the 
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construction of a second dispersal bar- 
rier to keep species like the Asian carp 
from migrating up the Mississippi 
through the canal into the Great 
Lakes. Equally important, this barrier 
will prevent the migration of invasive 
species in the Great Lakes from pro- 
ceeding into the Mississippi system. 
The bill establishes an experimental 
ballast treatment approval process to 
take effect immediately so that the 
treatment technology industry can 
begin full-scale experimental installa- 
tions of treatments on ships. The bill 
authorizes additional funding for bet- 
ter coordinated research to find effec- 
tive means of combating invasive spe- 
cies. It would help Federal, State, and 
regional authorities guard against fu- 
ture invasions by developing early de- 
tection monitoring and rapid response 
plans. And it provides funding for out- 
reach and education programs to in- 
form the public and marina owners 
about the dangers of inadvertently car- 
rying aquatic invaders on the hulls of 
recreational boats or dumping bait 
buckets into the Lakes. 

Invasive species threaten the region’s 
biological diversity and are an eco- 
nomic drain. Estimates of the annual 
economic damage caused nationwide 
by invasive species go as high as $137 
billion. Because of the system of canals 
connecting the Great Lakes to the Mis- 
sissippi River and the Atlantic Ocean, 
there are no physical barriers to block 
the spread of invasive species, making 
the Great Lakes highly vulnerable. Be- 
cause of the frequency of ships entering 
into the Great Lakes, though, our re- 
gion is often “ground zero,” and once 
an exotic species establishes itself, it is 
almost impossible to eradicate and 
sometimes difficult to prevent from 
moving throughout the nation. There- 
fore, prevention is the key to control- 
ling new introductions. 

All in all, the bill would cost between 
$160 million and $170 million each year. 
This is a lot of money, but it is a crit- 
ical investment. As those of us from 
the Great Lakes know, the economic 
damage that invasive species can cause 
is much greater. However, compared to 
the $137 billion annual cost of invasive 
species, the cost of this bill is minimal. 
Therefore, I urge my colleagues to co- 
sponsor this legislation and work to 
move the bill swiftly through the Sen- 
ate. 

Ms. COLLINS. Mr. President, from 
Pickerel Pond to Lake Auburn, from 
Sebago Lake to Bryant Pond, lakes and 
ponds in Maine are under attack. 
Aquatic invasive species threaten 
Maine’s drinking water system, recre- 
ation, wildlife habitat, lakefront real 
estate, and fisheries. Plants, such as 
variable leaf milfoil, are crowding out 
native species. Invasive Asian shore 
crabs are taking over southern New 
England’s tidal pools, and just last 
year began their advance into Maine— 
to the potential detriment of Maine’s 
lobster and clam industries. 
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Maine and many other States are at- 
tempting to fight back against these 
invasions. Unfortunately, their efforts 
have frequently been of limited suc- 
cess. AS with national security, pro- 
tecting the integrity of our lakes, 
streams, and coastlines from invading 
species cannot be accomplished by in- 
dividual States alone. We need a uni- 
form, nationwide approach to deal ef- 
fectively with invasive species. 

Today I am pleased to join Senator 
LEVIN in introducing the National 
Aquatic Invasive Species Act of 2003. 
This bill would create the most com- 
prehensive nationwide approach to 
date for combating alien species that 
invade our shores. 

The stakes are high when invasive 
species are unintentionally introduced 
into our Nation’s waters. They endan- 
ger ecosystems, reduce biodiversity, 
and threaten native species. They dis- 
rupt people’s lives and livelihoods by 
lowering property values, impairing 
commercial fishing and aquaculture, 
degrading recreational experiences, 
and damaging public water supplies. 

In the 1950s, European green crabs 
swarmed the Maine coast and literally 
ate the bottom out of Maine’s soft- 
shell clam industry by the 1980s. Many 
clam diggers were forced to go after 
other fisheries or find new vocations. 
In just one decade, this invader reduced 
the number of clam diggers in Maine 
from nearly 5,000 in the 1940s to fewer 
than 1500 in the 1950s. European green 
crabs currently cost an estimated $44 
million a year in damage and control 
efforts in the United States. 

Past invasions forewarn of the long- 
term consequences to our environment 
and communities unless we take steps 
to prevent new invasions. It is too late 
to stop European green crabs from tak- 
ing hold on the east coast, but we still 
have the opportunity to prevent many 
other species from taking hold in 
Maine and the United States. 

Three months ago, in the town of 
Limerick, ME, one of North America’s 
most aggressive invasive species— 
hydrilla—was found in Pickerel Pond. 
Hydrilla can quickly dominate its new 
ecosystem—already hydrilla covers 60 
percent of the bottom of Pickerel Pond 
from the shoreline out to 6 feet deep. 
Never before detected in Maine, this 
stubborn and fast-growing aquatic 
plant threatens Pickerel Pond’s rec- 
reational use for swimmers and boat- 
ers, and could spread to nearby lakes 
and ponds. Unfortunately, eradication 
of hydrilla is nearly impossible, so we 
must now work to prevent further in- 
festation in the State. 

The National Aquatic Invasive Spe- 
cies Act of 2003 is the most comprehen- 
sive effort ever to address the threat of 
invasive species. By authorizing $836 
million over 6 years, this legislation 
would open numerous new fronts in our 
war against invasive species. The bill 
directs the Coast Guard to develop reg- 
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ulations that will end the easy cruise 
of invasive species into U.S. waters 
through the ballast water of inter- 
national ships, and would provide the 
Coast Guard with $6 million per year to 
develop and implement these regula- 
tions. 

The bill also would provide $30 mil- 
lion per year for a grant program to as- 
sist State efforts to prevent the spread 
of invasive species. It would provide $12 
million per year for the Army Corps of 
Engineers and Fish and Wildlife Serv- 
ice to contain and control invasive spe- 
cies. Finally, the Levin-Collins bill 
would authorize $30 million annually 
for research, education, and outreach. 

The most effective means of stopping 
invading species is to attack them be- 
fore they attack us. We need an early 
alert, rapid response system to combat 
invading species before they have a 
chance to take hold. For the first time, 
this bill would establish a national 
monitoring network to detect newly 
introduced species, while providing $25 
million to the Secretary of the Interior 
to create a rapid response fund to help 
States and regions respond quickly 
once invasive species have been de- 
tected. This bill is our best effort at 
preventing the next wave of invasive 
species from taking hold and deci- 
mating industries and destroying wa- 
terways in Maine and throughout the 
country. 

One of the leading pathways for the 
introduction of aquatic organisms to 
U.S. waters from abroad is through 
transoceanic vessels. Commercial ves- 
sels fill and release ballast tanks with 
seawater as a means of stabilization. 
The ballast water contains live orga- 
nisms from plankton to adult fish that 
are transported and released through 
this pathway. The bill we are intro- 
ducing today would establish a frame- 
work to prevent the introduction of 
aquatic invasive species by ships. 

Currently, the U.S. is in negotiations 
with the international community on 
the development and implementation 
of an international program for pre- 
venting the unintentional introduction 
and spread of non-indigenous species 
through ballast water. I commend 
American negotiators for working with 
the international community to ad- 
dress this global problem. This legisla- 
tion offers a strong framework that the 
U.S. should use as a model in negoti- 
ating this important international con- 
vention. The U.S. Government must 
ensure that the international conven- 
tion will be at least as protective as 
the legislation we are introducing 
today. The United States must take 
the most protective action possible to 
protect our waters, ecosystems, and in- 
dustries from destructive invasive spe- 
cies before it is too late. 

Ms. STABENOW. Mr. President, I 
would like to express my strong sup- 
port for the National Aquatic Invasive 
Species Act of 2003, NAISA. 
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During the 107th Congress, I intro- 
duced S. 1034, the Great Lakes Ecology 
Protection Act which sought to curb 
the influx of invasive species into the 
Great Lakes. This is an immense task, 
as more than 87 nonindigenous aquatic 
species have been accidentally intro- 
duced into the Great Lakes in the past 
century. I am proud to say that this 
bill had strong bipartisan support with 
12 Great Lakes Senators as original co- 
sponsors. 

Today, I am proud to join Senator 
LEVIN as an original cosponsor of 
NIASA which will provide a national 
strategy for preventing invasive spe- 
cies from being introduced in the Great 
Lakes and our Nation’s waters. I am 
pleased that NIASA incorporates many 
of the ideas from the Great Lakes Ecol- 
ogy Protection Act in formulating a 
national standard. 

Invasive species have had a dev- 
astating economic and ecological im- 
pact on the United States. They have 
already damaged the Great Lakes in a 
number of ways. They have destroyed 
thousands of fish and threatened our 
clean drinking water. 

For example, Lake Michigan once 
housed the largest self-producing lake 
trout fishery in the entire world. The 
invasive sea lamprey, which was intro- 
duced from ballast water almost 80 
years ago, has contributed greatly to 
the decline of trout and whitefish in 
the Great Lakes by feeding on and kill- 
ing native trout species. 

Today, lake trout must be stocked 
because they cannot naturally repro- 
duce in the lake. Many Great Lakes 
States have had to place severe restric- 
tions on catching yellow perch because 
invasive species such as the zebra mus- 
sel disrupt the Great Lakes’ ecosystem 
and compete with yellow perch for 
food. The zebra mussel’s filtration also 
increases water clarity, which may be 
making it easier for predators to prey 
upon the yellow perch. Moreover, tiny 
organisms like zooplankton that help 
form the base of the Great Lakes food 
chain, have declined due to consump- 
tion by exploding populations of zebra 
mussels. 

We have made progress on preventing 
the spread of invasive species, but we 
have not yet solved this problem. 
NIASA will create a mandatory na- 
tional ballast water management pro- 
gram to prevent the introduction of 
invasive species into our waters, as 
well as, encourage the development of 
new ballast treatment technology to 
eliminate invasive species. NIASA also 
will greatly increase research funding 
for these treatment and prevention 
technologies, and provide necessary 
funding and resources for invasive spe- 
cies rapid response plans. In addition, 
the bill will increase outreach and edu- 
cation to recreational boaters and the 
general public on how to prevent the 
spread of invasive species. 

As Members of the U.S. Congress, we 
have a responsibility to share in the 
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stewardship of our Nation’s natural re- 
sources. AS a Great Lakes Senator, I 
feel a particularly strong responsi- 
bility to protect a resource that is not 
only a source of clean drinking water 
for more than 30 million people in the 
Great Lakes, but is vital to Michigan’s 
economy and environment. I am proud 
to support a bill that will provide inno- 
vative solutions and necessary re- 
sources to this longstanding environ- 
mental problem, and will also protect 
our precious water resources for the 
enjoyment and benefit of future gen- 
erations of Americans. 

Mr. JEFFORDS. Mr. President, I rise 
today to join my colleagues, Senator 
LEVIN and Senator SNOWE in intro- 
ducing the “National Aquatic Invasive 
Species Act of 2003.” 

The waters of the United States con- 
tinue to face threats from aquatic 
invasive species. Invasive species take 
both an economic and an environ- 
mental toll. The United States and 
Canada are spending $14 million a year 
just to try to control sea lamprey, a 
species that has invaded Lake Cham- 
plain and the Great Lakes. The envi- 
ronmental costs are also staggering. 
Invasive species usually have high re- 
productive rates, disperse easily, and 
can tolerate a wide range of environ- 
mental conditions, making them very 
difficult to eradicate. They often lack 
predators in their new environment 
and out-compete native species for 
prey or breeding sites. 

The legislation we are introducing 
today will build on programs estab- 
lished over the last decade and focus 
much of our attention and resources on 
preventing invasive species from enter- 
ing our aquatic ecosystems. This legis- 
lation establishes a mandatory ballast 
water management program for the en- 
tire country; makes federal funds and 
resources available for rapid response 
to the introduction of invasive species 
and for prevention, control and re- 
search. 

Increased funding and resources for 
dispersal barrier projects and research 
to prevent the interbasin transfer of 
organisms is of particular importance 
in my State of Vermont. We, along 
with New York, are home to one of this 
country’s most beautiful lakes—Lake 
Champlain. However, zebra mussels, 
Eurasian water milfoil, water chest- 
nuts, and sea lamprey have invaded 
Lake Champlain and are having a dev- 
astating impact. Like most who visit 
Lake Champlain, these species want to 
call it home, but we cannot com- 
promise the health of the lake. Exam- 
ining the feasibility and effectiveness 
of a dispersal barrier in the Lake 
Champlain Canal to control the dis- 
persal of invasive species in the lake is 
another avenue toward preventing fur- 
ther destructive dispersal of these spe- 
cies. 

I look forward to working with my 
colleagues on the Environment and 
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Public Works Committee and in the 
Senate to move this important legisla- 
tion forward. 


By Mr. HATCH (for himself, Mr. 
GRAHAM of Florida, Mr. KEN- 
NEDY, Mr. COLEMAN, Ms. MIKUL- 
SKI, Mr. ALLARD, and Mr. Day- 
TON): 

S. 526. A bill to amend title XVIII of 
the Social Security Act to improve ac- 
cess to Medicare+Choice plans for spe- 
cial needs medicare beneficiaries by al- 
lowing plans to target enrollment to 
special needs beneficiaries; to the Com- 
mittee on Finance. 

Mr. HATCH. Mr. President, I rise 
today to introduce a bill designed to 
provide assistance to vulnerable Medi- 
care beneficiaries: the Medicare Im- 
provements for Special Needs Bene- 
ficiaries Act of 2003. This legislation 
will improve access to health care for 
frail and elderly Medicare beneficiaries 
who reside in nursing homes or their 
local communities. 

Approximately 6 million Medicare 
beneficiaries are eligible for both Medi- 
care and Medicaid coverage. Known as 
“dual eligibles,” these beneficiaries are 
the most vulnerable group of Medicare 
recipients. They are elderly or disabled 
and poor. Many have serious health 
concerns and complex medical, social, 
and long-term care needs. As a result, 
dual eligibles represent a dispropor- 
tionate share of Medicare spending. 

To address the concerns of dual eligi- 
bles, a small number of health plans 
specialize in providing quality coordi- 
nated care to frail, elderly Medicare 
beneficiaries through demonstrations 
and the Medicare+Choice Program. 
These specialized plans include innova- 
tive clinical models of care that im- 
prove care and health outcomes while 
reducing medical costs. Today, ap- 
proximately 25,000 Medicare bene- 
ficiaries, most of whom reside in nurs- 
ing homes, receive their health care 
through these specialized plans. 

Through these plans, physicians and 
nurse practitioners work together to 
provide as much primary, preventive, 
and acute care as possible on site—in a 
nursing home facility or in the pa- 
tient’s home. For those beneficiaries 
residing in nursing homes, this means 
fewer trips to the emergency room; for 
those still living at home, it delays 
nursing home placement. If enrollees 
can be treated successfully without a 
trip to the hospital or placement in a 
nursing home, they remain healthier 
and costs to the Medicare Program are 
reduced. 

Currently, these specialized plans are 
facing regulatory barriers that prevent 
them from becoming permanent 
Medicare+Choice Program options. The 
Medicare Improvements for Special 
Needs Beneficiaries Act provides im- 
proved beneficiary access to 
Medicare+Choice plans by removing 
these barriers and allowing plans to 
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specialize in serving dual eligible, in- 
stitutionalized, and other frail bene- 
ficiaries. Specifically, the bill would 
allow a special Medicare+Choice pro- 
gram designation so these plans may 
continue to target enrollment to the 
frail elderly and provide appropriate 
health care to this vulnerable popu- 
lation. 

Both the President and Members of 
Congress have stated their commit- 
ments to improving services provided 
to Medicare beneficiaries. In fact, when 
President Bush visited Minneapolis 
last July, he expressed his strong sup- 
port for the Evercare program by say- 
ing that “government should act to 
strengthen these private health insur- 
ance options, not replace them. By re- 
lying on competition and patient’s 
choice and innovative programs like 
Evercare, we will protect our seniors 
now, and offer many new lifesaving 
services to seniors in the future and 
preserve our private health care sys- 
tem.” 

These specialized programs are ful- 
filling the original promise of the 
Medicare+Choice Program to not only 
protect our Medicare beneficiaries but, 
in addition, these programs improve 
health care quality and lower health 
care costs. This legislation is a no-cost 
way to continue this effort. Evercare 
plans serve a unique and valuable pur- 
pose for a vulnerable segment of our 
society. I hope my colleagues will join 
me in supporting this important bill. 


By Mr. BINGAMAN (for himself 
and Mr. BENNETT): 

S. 528. A bill to reauthorize funding 
for maintenance of public roads used 
by school buses serving certain Indian 
reservations; to the Committee on En- 
vironment and Public Works. 

Mr. BINGAMAN. Mr. President, I rise 
today to introduce the Indian School 
Bus Route Safety Reauthorization Act 
of 2003. This bill continues an impor- 
tant Federal program begun in TEA-21 
that addresses a unique problem with 
the roads in and around the Nation’s 
single largest Indian reservation and 
the neighboring counties. Through this 
program, Navajo children who had been 
prevented from getting to school by 
frequently impassable roads are now 
traveling safely to and from their 
schools. Because of the unusual nature 
of this situation, I believe it must con- 
tinue to be addressed at the Federal 
level. 

I would like to begin with some sta- 
tistics on this unique problem and why 
I believe a Federal solution continues 
to be necessary. The Navajo Nation is 
by far the Nation’s largest Indian res- 
ervation, covering 25,000 square miles. 
Portions of the Navajo Nation are in 
three States: Arizona, New Mexico, and 
Utah. No other reservation comes any- 
where close to the size of Navajo. To 
give you an idea of its size, the State of 
West Virginia is about 24,000 square 
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miles. In fact, 10 States are smaller in 
size than the Navajo reservation. 

According to the Bureau of Indian 
Affairs, about 9,800 miles of public 
roads serve the Navajo Nation. Only 
about one-fifth of these roads are 
paved. The remaining 7,600 miles, 78 
percent, are dirt roads. Every day 
schoolbuses use nearly all of these 
roads to transport Navajo children to 
and from school. 

About 6,400 miles of the roads on the 
Navajo reservation are BIA roads, and 
about 2,500 miles are State and county 
roads. All public roads within, adjacent 
to, or leading to the reservation, in- 
cluding BIA, State, and county roads 
are considered part of the Federal In- 
dian reservation road system. However, 
only BIA roads are eligible for Federal 
maintenance funding from BIA. More- 
over, construction funding and im- 
provement funding from the Federal 
Lands Highways Program in TEA-21 is 
generally applied only to BIA or tribal 
roads. Thus, the States and counties 
are responsible for maintenance and 
improvement of their 2,500 miles of 
roads that serve the reservation. 

The counties in the three States that 
include the Navajo reservation are sim- 
ply not in a position to maintain all of 
the roads on the reservation that carry 
children to and from school. Nearly all 
of the land area in these counties is 
under Federal or tribal jurisdiction. 

For example, in my State of New 
Mexico, three-quarters of McKinley 
County is either tribal or Federal land, 
including BLM, Forest Service, and 
military land. The Indian land area 
alone comprises 61 percent of McKinley 
County. Consequently, the county can 
draw upon only a very limited tax base 
as a source of revenue for maintenance 
purposes. Of the nearly 600 miles of 
county-maintained roads in McKinley 
County, 512 miles serve Indian land. 

In San Juan County, UT, the Navajo 
Nation comprises 40 percent of the land 
area. The county maintains 611 miles 
of roads on the Navajo Nation. Of 
these, 357 miles are dirt, 164 miles are 
gravel, and only 90 miles are paved. On 
the reservation, the county has three 
high schools, two elementary schools, 
two BIA boarding schools and four 
preschools. 

The situation is similar in neigh- 
boring San Juan County, NM, as well, 
Apache, Navajo, and Coconino Coun- 
ties, AZ. In light of the counties’ lim- 
ited resources, I do believe the Federal 
Government is asking the States and 
counties to bear too large a burden for 
road maintenance in this unique situa- 
tion. 

Families living in and around the 
reservation are no different from fami- 
lies anywhere else; their children are 
entitled to the same opportunity to get 
to school safely and to get a good edu- 
cation. However, the many miles of un- 
paved and deficient roads on the res- 
ervation are frequently impassable, es- 
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pecially when they are wet, muddy, or 
snowy. If the schoolbuses don’t get 
through, the kids simply cannot get to 
school. 

These children are literally being left 
behind. 

Because of the vast size of the Navajo 
reservation, the cost of maintaining 
the county roads used by the school 
buses is more than the counties can 
bear without Federal assistance. I be- 
lieve it is essential that the Federal 
Government help these counties deal 
with this one-of-a-kind situation. 

In response to this unique situation, 
in 1998 Congress began providing direct 
annual funding to the counties that 
contain the Navajo reservation to help 
ensure that children on the reservation 
can get to and from their public 
schools. The funding was included at 
my request in section 1214(d) of TEA- 
21. Under this provision, $1.5 million is 
made available each year to be shared 
equally among the three States. The 
funding is provided directly to the 
counties in Arizona, New Mexico, and 
Utah that contain the Navajo reserva- 
tion. I want to be very clear: these Fed- 
eral funds can be used only on roads 
that are located within or that lead to 
a reservation, that are on the State or 
county maintenance system, and that 
serve as schoolbus routes. 

This program has been very success- 
ful. For the last 6 years, the counties 
have used the annual funding to help 
maintain the routes used by school- 
buses to carry children to school and to 
Head Start programs. I had an oppor- 
tunity in 1998 to see first hand the im- 
portance of this funding when I rode in 
a schoolbus over some of the roads that 
are maintained using funds from this 
program. 

The bill I am introducing today pro- 
vides a simple 6-year reauthorization of 
that program, with a modest increase 
in the annual funding to allow for in- 
flation and for additional roads to be 
maintained in each of the three States. 

I believe that continuing this pro- 
gram for 6 more years is fully justified 
because of the vast area of the Navajo 
reservation—by far the Nation’s larg- 
est—and the unique nature of this need 
that only the Federal Government can 
deal with effectively. 

I don’t believe any child wanting to 
get to and from school safely should 
have to risk or tolerate unsafe roads. 
Kids today, particularly in rural and 
remote areas, face enough barriers to 
getting a good education. I ask all Sen- 
ators to join me in assuring that Nav- 
ajo schoolchildren at least have a 
chance to get to school safely and get 
an education. 

My bill has the support of the South- 
eastern Utah Association of Local Gov- 
ernments and the Tri-State County As- 
sociation of New Mexico, Arizona, and 
Utah. I ask unanimous consent that 
letters and resolutions from New Mex- 
ico, Arizona, and Utah be printed in 


5320 


the RECORD at the conclusion of my re- 
marks. 

I am pleased that Congressmen TOM 
UDALL of New Mexcio, RICK RENZI of 
Arizona, and JAMES DAVID MATHESON 
of Utah are introducing a companion 
bill today in the House. I look forward 
to working with them this year and 
with the chairman of the Environment 
and Public Works Committee, Senator 
INHOFE, and Senator JEFFORDS, the 
ranking member, to incorporate this 
legislation once again into the com- 
prehensive 6-year reauthorization of 
the surface transportation bill. 

Mr. President, I ask unanimous con- 
sent that text of the bill be printed in 
the RECORD. 

There being no objection, the bill and 
material were ordered to be printed in 
the RECORD, as follows: 

S. 528 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘Indian 
School Bus Route Safety Reauthorization 
Act of 2003”. 

SEC. 2. REAUTHORIZATION OF ADDITIONAL CON- 
TRACT AUTHORITY FOR STATES 
WITH INDIAN RESERVATIONS. 

(a) AVAILABILITY TO STATES.—Not later 
than October 1 of each fiscal year, funds 
made available under subsection (e) for the 
fiscal year shall be made available by the 
Secretary of Transportation, in equal 
amounts, to each State that has within the 
boundaries of the State all or part of an In- 
dian reservation having a land area of 
10,000,000 acres or more. 

(b) AVAILABILITY TO ELIGIBLE COUNTIES.— 

(1) IN GENERAL.—Each fiscal year, each 
county that is located in a State to which 
funds are made available under subsection 
(a), and that has in the county a public road 
described in paragraph (2), shall be eligible 
to apply to the State for all or a portion of 
the funds made available to the State under 
this section to be used by the county to 
maintain such public roads. 

(2) ROADS.—A public road referred to in 
paragraph (1) is a public road that— 

(A) is within, is adjacent to, or provides ac- 
cess to an Indian reservation described in 
subsection (a); 

(B) is used by a school bus to transport 
children to or from a school or Headstart 
program carried out under the Head Start 
Act (42 U.S.C. 9831 et seq.); and 

(C) is maintained by the county in which 
the public road is located. 

(3) ALLOCATION AMONG ELIGIBLE COUNTIES.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), each State that receives 
funds under subsection (a) shall provide di- 
rectly to each county that applies for funds 
the amount that the county requests in the 
application. 

(B) ALLOCATION AMONG ELIGIBLE COUN- 
TIES.—If the total amount of funds applied 
for under this section by eligible counties in 
a State exceeds the amount of funds avail- 
able to the State, the State shall equitably 
allocate the funds among the eligible coun- 
ties that apply for funds. 

(c) SUPPLEMENTARY FUNDING.—For each 
fiscal year, the Secretary of Transportation 
shall ensure that funding made available 
under this section supplements (and does not 
supplant)— 
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(1) any obligation of funds by the Bureau of 
Indian Affairs for road maintenance pro- 
grams on Indian reservations; and 

(2) any funding provided by a State to a 
county for road maintenance programs in 
the county. 

(d) USE OF UNALLOCATED FUNDS.—Any por- 
tion of the funds made available to a State 
under this section that is not made available 
to counties within 1 year after the funds are 
made available to the State shall be appor- 
tioned among the States in accordance with 
section 104(b) of title 23, United States Code. 

(e) FUNDING.— 

(1) IN GENERAL.—There are authorized to be 
appropriated from the Highway Trust Fund 
(other than the Mass Transit Account) to 
carry out this section— 

(A) $3,000,000 for each of fiscal years 2004 
and 2005; 

(B) $4,000,000 for each of fiscal years 2006 
and 2007; and 

(C) $5,000,000 for each of fiscal years 2008 
and 2009. 

(2) CONTRACT AUTHORITY.—Funds made 
available to carry out this section shall be 
available for obligation in the same manner 
as if the funds were apportioned under chap- 
ter 1 of title 23, United States Code. 

GALLUP MCKINLEY COUNTY 
PUBLIC SCHOOLS, 
Gallup, NM., December 11, 2002. 
Hon. JEFF BINGAMAN 
U.S. Senate, 
Washington, DC. 

DEAR HON. JEFF BINGAMAN: The Gallup 
McKinley County Schools serve over 15 thou- 
sand students, of which over 10 thousand are 
bussed daily. Our District’s school buses 
travel 9,250 miles daily, one way. Several 
miles of these roads are primitive dirt roads 
with poor or no drainage. Several do not 
have guard rails and some are not main- 
tained by any entity. The inability to safely 
negotiate school buses over these roads dur- 
ing wet, muddy and snowy conditions great- 
ly restricts our ability to provide adequate 
services for families living along these par- 
ticular roadways. Funding for school bus 
route road maintenance is vital to providing 
safe and efficient transportation for thou- 
sands of students throughout our County. 

The School bus route maintenance pro- 
grams have helped tremendously. Our Coun- 
ty Roads Division (McKinley County) has 
been extremely helpful in maintaining hun- 
dreds of miles of bus route roads. The route 
improvements completed recently in the 
North Coyote Canyon, Mexican Springs, 
Johnson loop, Tohlakal, CR-1, Crestview, 
lyanbito and Bluewell have provided us with 
the ability to safely negotiate these areas 
and transport hundreds of students to var- 
ious schools. 

The School bus route program is a very im- 
portant program. Our County Roads division 
worked diligently to provide safe access and 
passage for our school districts 160 school 
buses. Without the school bus route pro- 
gram, it would be impossible to maintain 
safe conditions on these roads. To insure the 
safety of our school children and families, it 
is imperative that the reauthorization of the 
TEA-21 Bill be realized. 

Your help in sponsoring Bills, which ad- 
dress the unique situations with respect to 
school bus route roads, have been greatly ap- 
preciated. Your continuing support of the 
school bus route program (TEA-21 Bill) will 
enable us to continue to safely and effi- 
ciently transport our students. It is through 
these cooperative efforts that we are able to 
serve the hundreds of families living in our 
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County. Thank you for your continued ef- 
forts. 
Sincerely, 
BEN CHAVEZ, 
Support Services Director. 
COUNTY OF MCKINLEY, 
Gallup, N.M., December 20, 2002. 
Hon. JEFF BINGAMAN, 
U.S. Senate, 
Washington, DC. 
Re: Indian School Bus Route Safety Reau- 
thorization Act of 2003. 

DEAR SENATOR BINGAMAN: The Board of 
Commissioners supports your proposed Bill 
entitled, Indian School Bus Route Safety Re- 
authorization Act of 2003. 

Currently, TEA-21 has provided a pilot pro- 
gram for the Counties in New Mexico, Ari- 
zona and Utah with funds to help maintain 
school routes accessing the Navajo Nation. 
This support has allowed McKinley County 
to improve an average of six miles per year. 

The Gallup McKinley County Schools oper- 
ates 143 school buses on a weekday basis 
traveling 16,070 miles daily. The Navajo Na- 
tion also operates a bus network for their 
Headstart Programs. 

Our residents who live in the rural areas of 
our County depend on these same roads to 
shop, access medical services and jobs. Im- 
proved roads are critical to our region. 

I appreciate your sponsorship of the Indian 
School Bus Route Safety Reauthorization 
Act of 2003. 

Sincerely yours, 
EARNEST C. BECENTI, Sr., 
Chairperson. 
COUNTY OF MCKINLEY, 
Gallup, N.M., December 20, 2002. 
Hon. JEFF BINGAMAN 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR BINGAMAN: We want to take 
this opportunity to let you know how grate- 
ful McKinley County residents are for your 
past efforts in obtaining the federal funding 
received under the TEA-21 Bill. These funds 
have improved approximately 30 miles of 
school bus routes that could not have been a 
reality without them. These roads were im- 
proved to all weather standards at an aver- 
age cost per mile of approximately $60,000. 
We have enclosed a recap identifying the 
type of improvements made and expendi- 
tures. We have also enclosed a letter from 
the Gallup-McKinley County Schools identi- 
fying the enhancement of these improve- 
ments that contribute to the safe transpor- 
tation of students throughout the County. 

McKinley County has a total of 511.746 
miles of maintained roads that lead to or are 
within Indian Lands that qualify under the 
TEA-21 funding. This total reflects that ap- 
proximately 90 percent of McKinley County 
roads on the maintenance system serve the 
vast Indian population in rural McKinley 
County. The TEA-21 funding received thus 
far has improved approximately 5 percent of 
these miles; leaving approximately 95 per- 
cent of the remaining miles to be improved. 
As you can see, the miles improved thus far 
are small in comparison to the vast needs of 
McKinley County. 

The unimproved roads continue to con- 
tribute to the number of school days missed 
during inclement weather at all grade levels, 
which ultimately contribute to the illiteracy 
of our young people, and to the high level of 
unemployment in this area. It is difficult to 
change these statistics with the insurmount- 
able miles of unimproved roads and the lack 
of sufficient funding sources. It is also very 
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difficult to attract economic growth to 
McKinley County and improve the job mar- 
ket and quality of life for families through- 
out rural McKinley County. 

We strongly solicit support for the con- 
tinuation of the TEA-21 allocation for the 
improvement of school bus routes in our 
area. Thank you once again for your past 
and continued support in meeting the needs 
of McKinley County. 

Sincerely, 
DAVID J. ACOSTA, 
Road Superintendent. 
GALLUP-MCKINLEY COUNTY 
PUBLIC SCHOOLS, 
December 19, 2002. 
Hon. SENATOR JEFF BINGAMAN, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR BINGAMAN: Regarding the 
reauthorization of TEA-21 legislation, I 
would like to be up front in support of this 
bill. Our Gallup-McKinley County School 
District cannot function without a decent 
roads maintenance program. Our school dis- 
trict has established a good partnership with 
the McKinley County Commissioners’ Office. 
Mr. Irvin Harrison, McKinley County Man- 
ager, is very instrumental in addressing the 
many roads maintenance issues. Of course, 
the money to do the actual maintenance 
work comes from the Indian School Bus 
Route Safety Reauthorization Act. 

Let me explain why the Gallup-McKinley 
County Schools consider TEA-21 is prac- 
tically indispensable. Our district daily 
transports 9,089 students and covers 16,070 
miles. The 9,089 students are almost all Na- 
tive Americans residing on Indian Reserva- 
tion land or Checker Board Areas. The ma- 
jority of the roads are dirt or unimproved. 
Our bus fleet totals 146 and 27 buses are 
equipped with lifts. Senator, you can imag- 
ine how delicate it is to make sure the roads 
are safe and all-weather condition. On an an- 
nual basis, our miles driven exceed 3,047,269. 
Without the county’s roads maintenance 
program, our buses would deteriorate as 
quickly as we buy them and absenteeism 
would climb astronomically. What is so 
unique about our district is, it’s 5000 square 
miles size and reported unpaved road trans- 
portation nears 400,000 miles. What the 
McKinley County Roads Department main- 
tains include grading, placing gravel with 
some degree of compaction, repair work on 
drainage appurtenances and providing drain- 
age solutions to rain damaged areas. Gallup- 
McKinley County School District is still ex- 
panding. A new high school is under design 
in Pueblo Pintado. A safe bridge is abso- 
lutely essential right next to the new school 
site. 

Senator, I recall 3 years ago that you took 
a ride in one of our buses west of Gallup. I 
understand you enjoyed the rough ride. I 
thank you for taking the time from your 
busy schedule to visit our school district. 

I am confident that the reauthorization of 
TEA-21 will be an historic event because this 
piece of legislation indeed relates to the No 
Child Left Behind initiative. All weather and 
safe roads provide the means to get the chil- 
dren to school on time. Absentees and tardi- 
ness are discouraged with a reliable trans- 
portation to school. I urge your colleagues to 
jump on the bandwagon and support the In- 
dian School Bus Route Safety Reauthoriza- 
tion Act of 2003. Please call me if you have 
any questions. 

Sincerely, 
KAREN S. WHITE, 
Acting Superintendent. 
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THE NAVAJO NATION, 
ROCK SPRINGS CHAPTER, 
Yah-Ta-Hey, NM. 
Resolution of Rock Springs Chapter Eastern 
Navajo Agency—District 16 

Requesting and Recommending to the 
United States Senators, Honorable Jeff 
Bingaman and Honorable Pete Dominci to 
Reauthorize the TEA-21 Bill for Continued 
Funding to the County of McKinley, State of 
New Mexico for Improvement of School Bus 
Routes Leading to and within the Navajo In- 
dian Reservation which is Supported by 
Rock Springs Chapter Community. 

Whereas: 

1. The Rock Springs Chapter is a certified 
chapter and recognized by the Navajo Nation 
Council, pursuant to CAP-34-98, the Navajo 
Nation Council adopted the Navajo Nation 
Local governance act (LGA) which directs 
local chapters to promote all matters that 
affect the local community members and to 
make appropriate decisions, recommenda- 
tion and advocate on their behalf, and; 

2. The Rock Springs Chapter is requesting 
and recommending to the United States Sen- 
ators, Honorable Jeff Bingaman and Honor- 
able Pete Dominci to Re-authorize the TEA- 
21 bill for Continued funding to the County 
of McKinley, State of New Mexico for im- 
provement of school bus routes leading to 
and within the Navajo Indian Reservation 
which is supported by Rock Springs Chapter 
Community, and; 

3. The Rock Springs Chapter is established 
to plan, promote, and coordinate the commu- 
nity, economic, and social development for 
the community, including an oversight of co- 
ordinator and support for federal, state, trib- 
al, and other programs and entities; and 

4. The Rock Springs Chapter Community 
are highly concerned of their students at- 
tendance due to poor road conditions, lack of 
improving and maintaining bus routes and 
how it effects the daily transports of stu- 
dents as well as daily travel for community 
members, and: 

5. There are vest miles of (dirt roads) 
school bus routes that still require improve- 
ment. Poor roads contribute to poor edu- 
cation, health issues, economic growth, un- 
employment, and fatalities in our rural 
(community) county. 

Now, therefore be it 

Resolved: 

1. The Rock Springs Chapter strongly sup- 
ports the foregoing resolution to the United 
States Senators, Honorable Jeff Bingaman 
and Honorable Pete Dominici to Re-author- 
ize the TEA-21 Bill for Continued funding to 
the County of McKinley, State of New Mex- 
ico for improvement of school bus routes 
leading to and within the Navajo Indian Res- 
ervation. 

2. The Rock Springs Chapter Community 
hereby supports the continuation of improv- 
ing and upgrading the vast miles of dirt 
roads school bus routes. 

CERTIFICATION 

We, hereby certify that the foregoing reso- 
lution was duly presented and considered by 
the Rock Springs Chapter at duly called 
chapter meeting at Rock Springs Chapter, 
New Mexico (Navajo Nation) at which a 
quorum was present and the same was passed 
with a vote of 33 in favor, 00 opposed and 00 
abstained on this 18th of February, 2003. 

RAYMOND EMERSON, 
Chapter President. 
HARRIETT K. BECENTI, 

Council Delegate. 
LUCINDA ROANHORSE, 


Acting Community 
Services Coordi- 
nator. 
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SAN JUAN COUNTY COMMISSION, 
Monticello, UT, January 6, 2003. 
Hon. JEFF BINGAMAN 
U.S. Senator, Washington, DC. 
Re: Indian School Bus Route Safety Reau- 
thorization Act of 2003. 


DEAR SENATOR BINGAMAN: San Juan Coun- 
ty, Utah wants to express our appreciation 
to you for your efforts to secure funding to 
improve the Indian School Bus Routes. San 
Juan County has approximately 25% of the 
total land area on the Utah portion of the 
Navajo Nation. 

The County is currently maintaining 611 
miles of roads on the Navajo Nation. 357 
miles are natural surface, 164 miles are of a 
gravel surface and 90 miles are paved. Most 
of these roads are used by school bus in the 
transportation of students to and from the 
different schools. 

The County has three high schools that are 
operated by the San Juan School District on 
the Utah portion of the Navajo Nation 
(Whitehorse High School in Montezuma 
Creek, Monument Valley High School in 
Monument Valley and Navajo Mountain 
High School in Navajo Mountain). In addi- 
tion, the school district has two elementary 
schools located in Halchita, near Mexican 
Hat and in Montezuma Creek. The Bureau of 
Indian Affairs has two boarding schools that 
also operate within the County boundaries at 
Aneth and Navajo Mountain. In addition 
there are pre-schools that are located in 
Monument Valley, Halchita, Toda, and mon- 
tezuma Creek. 

One major example of these funds that 
have been previously used was to pave the 
nearly six mile section of road in the Navajo 
Mountain area. Navajo Mountain is an iso- 
lated community located in the south- 
western corner of San Juan County. There is 
a single highway in and out of the commu- 
nity, with the nearest community located 
over seventeen miles to the south in Arizona. 
The road still is dirt for ten miles south of 
the Utah boundary, but the County was able 
to pave the road on the Utah side this past 
year making the road passable year round 
and greatly improving the safety for the stu- 
dents and residents. 

We would strongly encourage the 
re-authorization of these funds for this im- 
portant need. 

Very truly, 

Ty LEWIS, 
Commissioner. 
MANUEL MORGAN, 
Commissioner. 
LYNN H. STEVENS, 
Commissioner. 
SAN JUAN COUNTY, 
Aztec, NM, January 9, 2003. 
Senator JEFF BINGAMAN, 
U.S. Senate, 
Washington, DC. 

HON. SENATOR BINGAMAN: 

We are aware that Congress will be consid- 
ering bills to reauthorize the TEA-21 funding 
for local roads that provide access to the 
Navajo Reservation. These funds are of spe- 
cial significance to San Juan County. 

The Public Works Department of San Juan 
County regularly maintains over 400 miles of 
roads that are adjacent to or provide access 
to the Navajo Reservation. These roads are 
critical to the population in the service 
areas. School buses depend on our County 
workers to keep the roads maintained and to 
provide other essential services. 

Over the past five years, we have received 
$953,688 from the TEA-21 program for the 
maintenance of roads and bridges in these 
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areas. The assistance received under this 
program will be crucial if we wish to con- 
tinue to provide these much needed services 
to the residents on the Navajo Reservation 
and their visitors. 

I would like to thank you for your hard 
work on behalf of the citizens on San Juan 
County and urge you to support legislation 
that would extend the THA-21 Program. 

Sincerely, 
TONY ATKINSON, 
County Manager. 
NAvAJO COUNTY BOARD OF 
SUPERVISORS, 
Holbrook, AZ, December 18, 2002. 
Senator JEFF BINGAMAN, 
U.S. Senate, 
Washington, DC. 


Re: TEA-21 Funding for Maintenance of 
School Bus Routes. 

DEAR SENATOR BINGAMAN: Navajo County 
has used the TEA-21 funding since its incep- 
tion to maintain school bus routes located 
on reservation lands within the county. In 
order to best use these funds, we have en- 
tered into agreements with the Bureau of In- 
dian Affairs and various established school 
districts. These agreements allow us to ex- 
pand the budgets for roads in the school dis- 
tricts and receive maximum benefit for funds 
spent. 

The funding to date has been spent as fol- 
lows: Funding of road worker salaries— 
$63,226; Purchase of road working equip- 
ment—$215,651; Purchase of road building 
materials—$173,313. 

The material, labor and equipment helps to 
maintain over 1,300 miles of school bus 
routes. Even though these funds are ex- 
tremely helpful, the current amount of fund- 
ing is inadequate to meet the needs that are 
encountered in these remote lands. 

Navajo County fully supports your efforts 
to not only continue the present funding, but 
also the efforts to increase the annual 
amount. If this funding was not available, 
the school children on the reservation would 
be the ones who suffer. 

Please continue your efforts to enhance 
the TEA-21 funds. If you need further infor- 
mation, please call me at (928) 524-4053. 

Sincerely, 
JESSE THOMPSON, 
Supervisor. 


RESOLUTION OF THE TRI-STATE COUNTY ASSO- 
CIATION (NEW MEXICO, ARIZONA AND UTAH) 
Whereas, the Tri-State County Association 

met on September 20, 2002, in St. Michael’s 

Arizona, to discuss the proposed Bill by Sen- 

ator Jeff Bingaman cited as the ‘Tribal 

Transportation Program Improvement Act 

of 2002”; and, 

Whereas, Counties in New Mexico, Arizona 
and Utah, are faced with maintaining miles 
of unpaved roads serving Federally owned 
land or Indian Reservations; and 

Whereas, Section 1214 of Transportation 
Equity Act for the 2lst Century priovided 
$1.5 Million per year beginning October 1, 
1998, for six years; to eligible Counties to 
maintain public raods which provide access 
to an Indian Reservation or is used by school 
buses to transport children to Headstart Pro- 
grams; and, 

Whereas, Congress has designated the Sec- 
retary of Transportation to divide each fiscal 
year the $1.5 Million equally between the 
States of New Mexico, Arizona and Utah, 
through the State Highway Department of 
State Department of Transportation to eligi- 
ble Counties (San Juan and McKinley, NM; 
Navajo, Apache, Coconino, AZ; and San 
Juan, UT.); and, 
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Whereas, Each County receiving the spe- 
cial appropriation were able to complete ad- 
ditional schools bus route improvements on 
roads that would not have been improved 
otherwise; and 

Whereas, the need for school bus route im- 
provements greatly exceed the annual allo- 
cation provided for each County and the allo- 
cation should be increased under the reau- 
thorization of the Transportation Bill. 

Now, therefore be it 

Resolved, by the Tri-State County Associa- 
tion, to support the ‘‘Tribal Transportation 
Program Improvement Act of 2002,’’ as pro- 
posed by Senator Jeff Bingaman, which in- 
cludes additional funding for maintenance of 
school bus routes on Indian Reservations. 


STATE OF NEW MEXICO COUNTY OF MCKINLEY 


Whereas, the Board of Commissioners did 
meet in regular session on February 27, 2001; 
and 

Whereas, Section 1214(d) of the Transpor- 
tation Equity Act for the 21st Century (TEA- 
21) provides additional funding for States 
that have within their boundaries all or part 
of an Indian Reservation having a land area 
of 10,000,000 acres or more; and, 

Whereas, the only Indian Reservation 
meeting this criteria is the Navajo Indian 
Reservation in Arizona, New Mexico and 
Utah; and , 

Whereas, the three States equally divide 
the $1,500,000 among the various Counties to 
maintain public roads which are within, ad- 
jacent to, or accessing the Navajo Indian 
Reservation which are used to transport 
children to or from a school or Headstart 
Program and are maintained by the County; 
and 

Whereas, McKinley County has dem- 
onstrated the fiscal capacity to implement 
and administer funds allocated through the 
New Mexico State Highway and Transpor- 
tation Department to complete 19.3 miles 
through FY-00. 

Now therefore be it 

Resolved, by the Board of Commissioners or 
McKinley County, to request Congressional 
support to increase the allocation under Sec- 
tion 1214(d) of the Transportation Equity Act 
for the 21st Century (TEA-210 to improve 
school bus routes within, adjacent to, or ac- 
cessing, the Navajo Reservation after FY-03. 


By Ms. CANTWELL (for herself, 
Mr. THOMAS, Mr. LEAHY, Mr. 
SMITH, Mr. WYDEN, Ms. SNOWE, 
Mr. DURBIN, Mr. HAGEL, Mr. 
ROBERTS, and Mr. CHAMBLISS): 

S. 529. A bill to amend the Internal 
Revenue Code of 1986 to exclude from 
gross income loan payments received 
under the National Health Service 
Corps Loan Repayment Program estab- 
lished in the Public Health Service 
Act; to the Committee on Finance. 

Ms. CANTWELL. Mr. President, I 
rise today with Senator CRAIG THOMAS 
to introduce legislation that would ex- 
clude loan repayments made through 
the National Health Service Corps from 
taxable income. I am pleased that Sen- 
ators LEAHY, SMITH, WYDEN, SNOWE, 
DURBIN, HAGEL, ROBERTS, and 
CHAMBLISS are also cosponsoring this 
important legislation. 

There have been many developments 
in the area of health care in the last 
few years from managed care reform, 
to increases in biomedical research, 
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the mapping of the human genome, and 
the use of exciting new technologies in 
both rural and urban areas such as 
telemedicine. In fact, it seems that al- 
most every day we hear of astounding 
new scientific breakthroughs. But un- 
fortunately, while we are making great 
strides in the quality of health care, we 
are losing ground on the access to 
health care for so many. 

The sad truth is that there are cur- 
rently 38.7 million Americans without 
health insurance coverage—9.2 million 
of whom are children. In Washington, 
before the recession, 13.3 percent of the 
population, and 155,000 children, lacked 
health insurance. That is undoubtedly 
higher today. 

Access to health insurance for the 
uninsured is of the utmost impor- 
tance—we know that at the very least, 
health insurance means the difference 
between timely and delayed treatment 
and at worst between life and death. In 
fact, the uninsured are four times as 
likely as the insured to delay or forego 
needed care—and uninsured children 
are six times as likely as insured chil- 
dren to go without needed medical 
care. 

But even insurance isn’t enough if 
there are no available providers. Hos- 
pitals and other health care providers 
across the country are facing an in- 
creasingly uncertain future. The sad 
truth is that it is increasingly more 
difficult to recruit health care pro- 
viders to work with underserved com- 
munities—especially in rural areas. In 
addition to economic pressures, rural 
areas must overcome the environ- 
mental issues involved with recruiting 
a doctor who may have been raised, 
educated, and trained in an urban set- 
ting. 

The National Health Service Corps 
was created in 1970 by Senator Warren 
Magnuson, one of the most distin- 
guished Senators to come from Wash- 
ington State. He saw the need to put 
primary care clinicians in rural com- 
munities and inner-city neighborhoods, 
and developed this program to fill that 
need. 

Since then, the Corps has placed over 
22,000 health professionals in rural or 
urban health professions shortage 
areas. There is no doubt that National 
Health Service Corps has been ex- 
tremely successful. In fact, the most 
recent available data show that more 
than 70 percent of providers continued 
to provide services to underserved com- 
munities after their Corps obligation 
was fulfilled—80 percent of these health 
care providers stayed in the commu- 
nity in which they had originally been 
placed. 

During the last August recess, I had 
the opportunity to travel throughout 
Washington State and held 15 commu- 
nity discussions on health care. I met 
patients who would not have access to 
health services but for the providers 
there through the Corps and I met 
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many doctors who have been living in 
our rural communities for years be- 
cause of their Corps’ placements. And 
because it has been so successful—right 
now in Washington State there are 75 
physicians or other health profes- 
sionals working in underserved areas 
that would not otherwise be here—we 
must do everything possible to support 
this program. 

Under current law, the National 
Health Service Corps provides scholar- 
ships, loan repayments, and stipends 
for clinicians who agree to serve in 
urban and rural communities with se- 
vere shortages of health care providers. 
In 1986 the IRS ruled that all payments 
made under the program are considered 
taxable income. Understanding the im- 
mediate detriment to scholarship re- 
cipients, who were forced to pay the 
tax out of their own pockets, Congress 
eliminated the scholarship tax in 2001. 
And while the scholarship program is 
now not considered taxable income to 
the IRS, the loan repayments and sti- 
pends are. 

By statute, the current loan program 
awards also include a tax assistance 
payment equal to 39 percent of the loan 
repayment amount, which is to be used 
by the recipient offset his or tax liabil- 
ity resulting from the loan repayment 
“income.” This means that nearly 40 
percent of the Federal loan repayment 
budget goes to pay taxes on the loan 
repayment ‘‘income’”’ alone. If these 
Federal payments were not taxed, and 
the funding was freed up, more health 
professions students could take advan- 
tage of the loan repayment program, 
and could be placed in shortage areas, 
thereby increasing access to health 
care in both urban and rural areas. 

This is not a new problem. The tax 
burden that accompanies the National 
Health Service Corps loan payments is 
a significant deterrent to increasing 
the number of clinicians enrolling in 
the Corps. I do not want to see a situa- 
tion where, as happened several years 
ago, over 300 applicants actually left 
underserved areas because the Corps 
could not fully fund the loan repay- 
ment program. 

The legislation we are introducing 
today, the National Health Service 
Corps Loan Repayment Act, would ad- 
dress this disincentive, making the 
Corps available to more medical and 
health professionals, and thereby 
bringing more providers into under- 
served areas. If loan repayments are 
excluded from taxation, the National 
Health Service Corps will have greater 
resources to provide aid to health pro- 
fessionals seeking loan repayment, and 
will be able to increase the number of 
providers in underserved areas. 

There is no doubt that strengthening 
the National Health Service Corps is a 
win-win situation. Corps scholarships 
help finance education for future pri- 
mary care providers interested in serv- 
ing the underserved. In return, grad- 
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uates serve those communities where 
the need for primary health care is 
greatest. 

The bill is supported by over 20 na- 
tional organizations including the Na- 
tional Rural Health Association, the 
National Association of Community 
Health Centers, the Association of 
American Medical Colleges, and the 
American Medical Student Associa- 
tion. I am especially pleased that the 
Washington State Medical Association 
is supporting this bill. I ask unanimous 
consent that the complete list be in- 
cluded in the RECORD after my state- 
ment. 

I understand that there are no easy 
solutions to the health care problems 
we are facing right now. But we need to 
do something—even if it is taking 
small steps forward, and come in at 
this problem from many different an- 
gles. 

I urge my colleagues to look at this 
bill and to join us in expanding this vi- 
tally important and immediately suc- 
cessful program. 

Mr. THOMAS. I am pleased to rise 
today to introduce the National Health 
Service Corps Loan Repayment Act 
with my colleague from Washington, 
Ms. Cantwell. Specifically, this legisla- 
tion will exclude loan repayments 
made through National Health Service 
Corps, NHSC, program from taxable in- 
come. Enactment of the National 
Health Service Corps Loan Repayment 
Act would increase the amount of Fed- 
eral dollars available so more students 
could participate in the NHSC pro- 
gram. 

Under current law, the NHSC pro- 
vides scholarships, loan repayments, 
and stipends for clinicians who agree to 
serve in national designated under- 
served urban and rural communities. 
The tax law changes in 1986 resulted in 
the IRS ruling that all NHSC payments 
were taxable. Congress eliminated the 
tax on the scholarship in 2001, but the 
loan repayments and stipends continue 
to be taxed. 

To assist loan repayment recipients 
with their tax burden, the NHSC loan 
program includes an additional pay- 
ment equal to 39 percent of the loan re- 
payment amount so the loan repay- 
ment recipient can pay his or her 
taxes. Close to 40 percent of the NHSC 
Federal loan repayment budget goes to 
pay taxes on the loan repayment ‘‘in- 
come.” The current situation should 
not be allowed to continue. Given the 
fiscal restraints we are facing, we must 
ensure that Federal dollars are spent 
efficiently and effectively. It is obvious 
that today’s NHSC loan repayment 
structure does not meet that goal. Our 
legislation resolves this issue. 

For over 30 years, the National 
Health Service Corps, NHSC, program 
has literally been a lifeline for many 
underserved communities across the 
country that otherwise would not have 
a heath care provider. I know this pro- 
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gram is critically important to my 
State of Wyoming and to many other 
rural States that have difficulties re- 
cruiting and retaining primary health 
care clinicians. 

There are 2,800 health professional 
shortage areas, 740 mental health 
shortage areas and 1,200 dental health 
shortage areas now designated across 
the country. However, the NHSC pro- 
gram is meeting less than 13 percent of 
the current need for primary care pro- 
viders and less than 6 percent of need 
for mental health and dental services. 
The National Health Service Corps 
Loan Repayment Act would increase 
the number of students in the program 
and allow more providers to be placed 
in these shortage areas. 

The National Health Service Corps 
Loan Repayment Act is crucial to the 
future well-being of many of our rural 
communities. I strongly urge all my 
colleagues to support this important 
legislation. 


By Mr. KERRY: 

S. 530. A bill to amend title 5, United 
States Code, to create a presumption 
that a disability or death of a Federal 
employee in fire protection activities 
caused by any of certain diseases is the 
result of the performance of such em- 
ployee’s duty; to the Committee on 
Governmental Affairs. 

Mr. KERRY. Mr. President, today I 
am introducing legislation on behalf of 
thousands of Federal firefighters and 
emergency response personnel world- 
wide who, at great risk to their own 
personal health and safety, protect 
America’s defense, our veterans, Fed- 
eral wildlands, and national treasures. 
Although the majority of these impor- 
tant Federal employees work for the 
Department of Defense, Federal fire- 
fighters are also employed by the De- 
partment of Veterans Affairs, and the 
U.S. Park Service. From first response 
emergency care services on military 
installations around the world to front- 
line defense against raging forest fires 
here at home, we call on these brave 
men and women to protect our na- 
tional interests. 

Yet under Federal law, compensation 
and retirement benefits are not pro- 
vided to Federal employees who suffer 
from occupational illnesses unless they 
can specify the conditions of employ- 
ment which caused their disease. This 
onerous requirement makes it nearly 
impossible for Federal firefighters, who 
suffer from occupational diseases, to 
receive fair and just compensation or 
retirement benefits. The bureaucratic 
nightmare they must endure is burden- 
some, unnecessary, and in many cases, 
overwhelming. It is ironic and unjust 
that the very people we call on to pro- 
tect our Federal interests are not af- 
forded the very best health care and re- 
tirement benefits our Federal Govern- 
ment has to offer. 

Today, I introduced legislation, the 
Federal Fire Fighters Fairness Act of 
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2003, which amends the Federal Em- 
ployees Compensation Act to create a 
presumptive disability for firefighters 
who become disabled by heart and lung 
disease, cancers such as leukemia and 
lymphoma, and infectious diseases like 
tuberculosis and hepatitis. Disabilities 
related to the cancers, heart, lung, and 
infectious diseases enumerated in this 
important legislation would be consid- 
ered job related for purposes of workers 
compensation and disability retire- 
ment—entitling those affected to the 
health care coverage and retirement 
benefits that they deserve. 

Too frequently, the poisonous gases, 
toxic byproducts, asbestos, and other 
hazardous substances with which Fed- 
eral firefighters and emergency re- 
sponse personnel come in contact, rob 
them of their health livelihood, and 
professional careers. The Federal Gov- 
ernment should not rob them of nec- 
essary benefits. Thirty-eight States 
have already enacted a similar dis- 
ability presumption law for Federal 
firefighters’ counterparts working in 
similar capacities on the State and 
local levels. 

The effort behind the Federal Fire- 
fighters Fairness Act of 2003 marks a 
significant advancement for firefighter 
health and safety. Since September 11, 
there has been an enhanced apprecia- 
tion for the risks that firefighters and 
emergency response personnel face 
every day. Federal firefighters deserve 
our highest commendation and it is 
time to do the right thing for these im- 
portant Federal employees. 

The job of firefighting continues to 
be complex and dangerous. The nation- 
wide increase in the use of hazardous 
materials, the recent rise in both nat- 
ural and manmade disasters, and the 
threat of terrorism pose new threats to 
firefighter health and safety. The Fed- 
eral Fire Fighters Fairness Act of 2003 
will help protect the lives of our fire- 
fighters and it will provide them with a 
vehicle to secure their health and safe- 
ty. 

I urge my colleagues to embrace this 
bipartisan effort and support the Fed- 
eral Fire Fighters Fairness Act of 2003 
on behalf of our Nation’s Federal fire- 
fighters and emergency response per- 
sonnel. 


By Mr. DORGAN (for himself and 
Mr. JOHNSON): 

S. 531. A bill to direct the Secretary 
of the Interior to establish the Mis- 
souri River Monitoring and Research 
Program, to authorize the establish- 
ment of the Missouri River Basin 
Stakeholder Committee, and for other 
purposes; to the Committee on Envi- 
ronment and Public Works. 

Mr. DORGAN. Mr. President, I am 
pleased my colleague from South Da- 
kota, Senator TIM JOHNSON, is joining 
me today in introducing this Missouri 
River Enhancement and Monitoring 
Act of 2003, and I thank him for his ef- 
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forts in working with me on this legis- 
lation. This bill will establish a pro- 
gram to conduct research on, and mon- 
itor the health of, the Missouri River 
to help recover threatened and endan- 
gered species, such as the pallid stur- 
geon and piping plover. 

This bill will enable those who are 
active in the Missouri River Basin to 
collect and analyze baseline data, so 
that we can monitor changes in the 
health of the river and in species recov- 
ery in future years, as river operations 
change. 

The program would also provide an 
analysis of the social and economic im- 
pacts along the river. And it would es- 
tablish a stakeholder group to make 
recommendations on the recovery of 
the Missouri River ecosystem. 

The bill establishes a cooperative 
working arrangement between State, 
regional, Federal, tribal entities that 
are active in the Missouri River Basin. 
I look forward to working with all of 
the stakeholders in the basin to imple- 
ment this important legislation. 

I am especially pleased that this leg- 
islation is supported by a broad range 
of stakeholders, including the North 
Dakota State Water Commission; the 
North Dakota Game and Fish Depart- 
ment; the Missouri River Natural Re- 
sources Committee; the Missouri River 
Basin Association; the South Dakota 
Department of Game, Fish and Parks; 
American Rivers; and Environmental 
Defense. 

I am confident this legislation will 
enjoy bipartisan support because of its 
significance in helping to monitor and 
restore the health of this historic river. 
Lewis and Clark traveled on this river. 
This river also contributes to $80 mil- 
lion in recreation, fishing, and tourism 
benefits in the basin. I look forward to 
participating in hearings on this bill 
and hope we will be able to pass it into 
law in the near future. 

I ask unanimous consent that the 
text of this bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 531 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Missouri 
River Enhancement and Monitoring Act of 
2003”. 

SEC. 2. DEFINITIONS. 

In this Act: 

(1) CENTER.—The term ‘‘Center’’ means the 
River Studies Center of the Biological Re- 
sources Division of the United States Geo- 
logical Survey, located in Columbia, Mis- 
sourl. 

(2) COMMITTEE.—The term ‘‘Committee’’ 
means the Missouri River Basin Stakeholder 
Committee established under section 4(a). 

(3) INDIAN TRIBE.—The term ‘‘Indian tribe” 
has the meaning given the term in section 4 
of the Indian Self-Determination and Edu- 
cation Assistance Act (25 U.S.C. 450b). 
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(4) PROGRAM.—The term ‘‘program’’ means 
the Missouri River monitoring and research 
program established under section 3(a). 

(5) RIVER.—The term “River” means the 
Missouri River. 

(6) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior, acting 
through the Biological Resources Division of 
the United States Geological Survey. 

(T) STATE.—The term “State” means— 

(A) the State of Iowa; 

(B) the State of Kansas; 

(C) the State of Missouri; 

(D) the State of Montana; 

(E) the State of Nebraska; 

(F) the State of North Dakota; 

(G) the State of South Dakota; and 

(H) the State of Wyoming. 

(8) STATE AGENCY.—The term “State agen- 
cy” means an agency of a State that has ju- 
risdiction over fish and wildlife of the River. 
SEC. 3. MISSOURI RIVER MONITORING AND RE- 

SEARCH PROGRAM. 

(a) ESTABLISHMENT.—Not later than 1 year 
after the date of enactment of this Act, the 
Secretary shall establish the Missouri River 
monitoring and research Program— 

(1)(A) to coordinate the collection of infor- 
mation on the biological and water quality 
characteristics of the River; and 

(B) to evaluate how those characteristics 
are affected by hydrology; 

(2) to coordinate the monitoring and as- 
sessment of biota (including threatened or 
endangered species) and habitat of the River; 
and 

(3) to make recommendations on means to 
assist in restoring the ecosystem of the 
River. 

(b) CONSULTATION.—In establishing the pro- 
gram under subsection (a), the Secretary 
shall consult with— 

(1) the Biological Resources Division of the 
United States Geological Survey; 

(2) the Director of the United States Fish 
and Wildlife Service; 

(8) the Chief of Engineers; 

(4) the Western Area Power Administra- 
tion; 

(5) the Administrator of the Environ- 
mental Protection Agency; 

(6) the Governors of the States, 
through— 

(A) the Missouri River Natural Resources 
Committee; and 

(B) the Missouri River Basin Association; 
and 

(7) the Indian tribes of the Missouri River 
Basin. 

(c) ADMINISTRATION.—The Center shall ad- 
minister the program. 

(d) ACTIVITIES.—In administering the pro- 
gram, the Center shall— 

(1) establish a baseline of conditions for 
the River against which future activities 
may be measured; 

(2) monitor biota (including threatened or 
endangered species), habitats, and the water 
quality of the River; 

(8) if initial monitoring carried out under 
paragraph (2) indicates that there is a need 
for additional research, carry out any addi- 
tional research appropriate to— 

(A) advance the understanding of the eco- 
system of the River; and 

(B) assist in guiding the operation and 
management of the River; 

(4) use any scientific information obtained 
from the monitoring and research to assist 
in the recovery of the threatened species and 
endangered species of the River; and 

(5) establish a scientific database that 
shall be— 

(A) coordinated among the States and In- 
dian tribes of the Missouri River Basin; and 
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(B) readily available to members of the 
public. 

(e) CONTRACTS WITH INDIAN TRIBES.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of law, the Secretary shall 
enter into contracts in accordance with sec- 
tion 102 of the Indian Self-Determination Act 
(25 U.S.C. 450f) with Indian tribes that have— 

(A) reservations located along the River; 
and 

(B) an interest in monitoring and assessing 
the condition of the River. 

(2) REQUIREMENTS.—A contract entered 
into under paragraph (1) shall be for activi- 
ties that— 

(A) carry out the purposes of this Act; and 

(B) complement any activities relating to 
the River that are carried out by— 

(i) the Center; or 

(ii) the States. 

(f) MONITORING AND RECOVERY OF THREAT- 
ENED SPECIES AND ENDANGERED SPECIES.— 
The Center shall provide financial assistance 
to the United States Fish and Wildlife Serv- 
ice and State agencies to monitor and re- 
cover threatened species and endangered spe- 
cies, including monitoring the response of 
pallid sturgeon to reservoir operations on 
the mainstem of the River. 

(g) GRANT PROGRAM.— 

(1) IN GENERAL.—The Center shall carry out 
a competitive grant program under which 
the Center shall provide grants to States, In- 
dian tribes, research institutions, and other 
eligible entities and individuals to conduct 
research on the impacts of the operation and 
maintenance of the mainstem reservoirs on 
the River on the health of fish and wildlife of 
the River, including an analysis of any ad- 
verse social and economic impacts that re- 
sult from reoperation measures on the River. 

(2) REQUIREMENTS.—On an annual basis, 
the Center, the Director of the United States 
Fish and Wildlife Service, the Director of the 
United States Geological Survey, and the 
Missouri River Natural Resources Com- 
mittee, shall— 

(A) prioritize research needs for the River; 

(B) issue a request for grant proposals; and 

(C) award grants to the entities and indi- 
viduals eligible for assistance under para- 
graph (1). 

(h) ALLOCATION OF FUNDS.— 

(1) CENTER.—Of amounts made available to 
carry out this section, the Secretary shall 
make the following percentages of funds 
available to the Center: 

(A) 35 percent for fiscal year 2004. 

(B) 40 percent for fiscal year 2005. 

(C) 50 percent for each of fiscal years 2006 
through 2018. 

(2) STATES AND INDIAN TRIBES.—Of amounts 
made available to carry out this section, the 
Secretary shall use the following percent- 
ages of funds to provide assistance to States 
or Indian tribes of the Missouri River Basin 
to carry out activities under subsection (d): 

(A) 65 percent for fiscal year 2004. 

(B) 60 percent for fiscal year 2005. 

(C) 50 percent for each of fiscal years 2006 
through 2018. 

(3) USE OF ALLOCATIONS.— 

(A) IN GENERAL.—Of the amount made 
available to the Center for a fiscal year 
under paragraph (1)(C), not less than— 

(i) 20 percent of the amount shall be made 
available to provide financial assistance 
under subsection (f); and 

(ii) 33 percent of the amount shall be made 
available to provide grants under subsection 
(g). 

(B) ADMINISTRATIVE AND OTHER EXPENSES.— 
Any amount remaining after application of 
subparagraph (A) shall be used to pay the 
costs of— 
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(i) administering the program; 

(ii) collecting additional information relat- 
ing to the River, as appropriate; 

(iii) analyzing and presenting the informa- 
tion collected under clause (ii); and 

(iv) preparing any appropriate reports, in- 
cluding the report required by subsection (i). 

(i) REPORT.—Not later than 3 years after 
the date on which the program is established 
under subsection (a), and not less often than 
every 3 years thereafter, the Secretary, in 
cooperation with the individuals and agen- 
cies referred to in subsection (b), shall— 

(1) review the program; 

(2) establish and revise the purposes of the 
program, as the Secretary determines to be 
appropriate; and 

(3) submit to the appropriate committees 
of Congress a report on the environmental 
health of the River, including— 

(A) recommendations on means to assist in 
the comprehensive restoration of the River; 
and 

(B) an analysis of any adverse social and 
economic impacts on the River, in accord- 
ance with subsection (g)(1). 

SEC. 4. MISSOURI RIVER BASIN STAKEHOLDER 
COMMITTEE. 

(a) ESTABLISHMENT.—Not later than 1 year 
after the date of enactment of this Act, the 
Governors of the States and the governing 
bodies of the Indian tribes of the Missouri 
River Basin shall establish a committee to 
be known as the ‘‘Missouri River Basin 
Stakeholder Committee’ to make rec- 
ommendations to the Federal agencies with 
jurisdiction over the River on means of re- 
storing the ecosystem of the River. 

(b) MEMBERSHIP.—The Governors of the 
States and governing bodies of the Indian 
tribes of the Missouri River Basin shall ap- 
point to the Committee— 

(1) representatives of— 

(A) the States; and 

(B) Indian tribes of the Missouri River 
Basin; 

(2) individuals in the States with an inter- 
est in or expertise relating to the River; and 

(8) such other individuals as the Governors 
of the States and governing bodies of the In- 
dian tribes of the Missouri River Basin deter- 
mine to be appropriate. 

SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
the Secretary— 

(1) to carry out section 3— 

(A) $6,500,000 for fiscal year 2004; 

(B) $8,500,000 for fiscal year 2005; and 

(C) $15,100,000 for each of fiscal years 2006 
through 2018; and 

(2) to carry out section 4, $150,000 for fiscal 
year 2004. 


By Mrs. HUTCHISON (for herself, 
Mr. DOMENICI, Mr. BINGAMAN, 
and Mr. McCAIN): 

S. 582. A bill to enhance the capacity 
of organizations working in the United 
States-Mexico border region to develop 
affordable housing and infrastructure 
and to foster economic opportunity in 
the colonias; to the Committee on 
Banking, Housing, and Urban Affairs. 

Mrs. HUTCHISON. Mr. President, 
today I rise to introduce legislation to 
improve the deplorable housing situa- 
tion in the valley region of the Texas 
border with Mexico. Our colonias are 
among the most distressed areas of the 
country. 

In 1993 when I ran for the Senate, I 
visited with a woman named Elida 
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Bocanegra who led me through the 
streets of the colonia where she lived. 
Elida showed me her community and, 
quite frankly, I couldn’t believe I was 
in America. Since my election to the 
Senate, I have worked to improve liv- 
ing conditions and the quality of life 
for people such as Elida, helping to se- 
cure more than $615 million for the 
colonias of my State. In fact, my first 
amendment as a Senator authorized $50 
million for a colonias clean-up project. 

Despite third world living conditions, 
colonias, or underdeveloped subdivi- 
sions, have grown in population. Along 
the 1,248 mile stretch from Cameron 
County to El Paso County in Texas, 
there are more than 1,400 colonias that 
suffer from such conditions as open 
sewage, a lack of indoor plumbing, and 
poor housing construction. 

The Colonias Gateway Initiative Act 
establishes annual competitive grants 
for nonprofit organizations which work 
to develop affordable housing, improve 
infrastructure, and foster economic op- 
portunities. My bill would authorize 
the Secretary of Housing and Urban 
Development to award $16 million in 
the fiscal year 2004 and appoint a nine- 
member advisory board consisting of 
colonias residents and service providers 
to facilitate communication. This bill 
will bring quality-of-life improvements 
to those who need it most, providing 
the most basic services like indoor 
plumbing. It will also provide funds to 
build affordable housing. This piece of 
legislation I introduce today will fulfill 
the most basic needs of these commu- 
nities. AS you can see, the Colonias 
Gateway Initiative Act will assist our 
neediest people, foster economic oppor- 
tunity, and vastly improve the quality 
of life. Mr. President, I ask unanimous 
consent that the text of the bill be 
placed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Colonias 
Gateway Initiative Act’’. 

SEC. 2. COLONIAS GATEWAY INITIATIVE. 
(a) DEFINITIONS.—In this section: 
(1) COLONIA.—The term ‘‘colonia’’ 

any identifiable community that— 

(A) is located in the State of Arizona, Cali- 
fornia, New Mexico, or Texas; 

(B) is located in the United States-Mexico 
border region; 

(C) is determined to be a colonia on the 
basis of objective criteria, including lack of 
potable water supply, lack of adequate sew- 
age systems, and lack of decent, safe, and 
sanitary housing; and 

(D) was in existence and generally recog- 
nized as a colonia before the date of enact- 
ment of this Act. 

(2) REGIONAL ORGANIZATION.—The term ‘“‘re- 
gional organization” means a nonprofit orga- 
nization or a consortium of nonprofit organi- 
zations with the capacity to serve colonias. 
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(3) SECRETARY.—The term “Secretary” 
means the Secretary of Housing and Urban 
Development. 

(4) UNITED STATES-MEXICO BORDER REGION.— 
The term “United States-Mexico border re- 
gion” means the area of the United States 
within 150 miles of the border between the 
United States and Mexico, except that such 
term does not include any standard metro- 
politan statistical area that has a population 
exceeding 1,000,000. 

(b) GRANT PROGRAM.—To the extent 
amounts are made available to carry out this 
section, the Secretary may make grants 
under this section to 1 or more regional or- 
ganizations to enhance the availability of af- 
fordable housing, economic opportunity, and 
infrastructure in the colonias. 

(c) GRANTS.— 

(1) IN GENERAL.—Grants under this section 
may be made only to regional organizations 
selected pursuant to subsection (d). 

(2) SELECTION.—After a regional organiza- 
tion has been selected pursuant to sub- 
section (d) to receive a grant under this sec- 
tion, the Secretary may provide a grant to 
such organization in subsequent fiscal years, 
subject to subsection (f)(2). 

(d) SELECTION OF REGIONAL ORGANIZA- 
TIONS.— 

(1) IN GENERAL.—The Secretary shall select 
1 or more regional organizations that submit 
applications for grants under this section to 
receive such grants. 

(2) COMPETITION.—The selection under 
paragraph (1) shall be made pursuant to a 
competition, which shall— 

(A) consider the proposed work plan of the 
applicant under subsection (f); and 

(B) be based upon the criteria described in 
paragraph (3). 

(8) CRITERIA.—Criteria for the selection of 
a grant recipient shall include a demonstra- 
tion of the extent to which the applicant or- 
ganization has the capacity to— 

(A) enhance the availability of affordable 
housing, economic opportunity, and infra- 
structure in the colonias by carrying out the 
eligible activities set forth in subsection (g); 

(B) provide assistance in each State in 
which colonias are located; 

(C) form partnerships with the public and 
private sectors and local and regional hous- 
ing and economic development inter- 
mediaries to leverage and coordinate addi- 
tional resources to achieve the purposes of 
this section; 

(D) ensure accountability to the residents 
of the colonias through active and ongoing 
outreach to, and consultation with, residents 
and local governments; and 

(E) meet such other criteria as the Sec- 
retary may specify. 

(4) DISTRIBUTION OF FUNDING.—In making 
the selection under paragraph (1), the Sec- 
retary shall ensure that— 

(A) each State in the United States-Mexico 
border region receives a grant under this 
Act; and 

(B) each State receives not less than 15 
percent of the amounts appropriated to carry 
out this Act. 

(e) ADVISORY BOARD.— 

(1) MEMBERSHIP.—The Secretary shall ap- 
point an Advisory Board that shall consist of 
9 members, who shall include— 

(A) 1 individual from each State in which 
colonias are located; 

(B) 3 individuals who are members of non- 
profit or private sector organizations having 
substantial investments in the colonias, at 
least 1 of whom is a member of such a pri- 
vate sector organization; and 

(C) 2 individuals who are residents of a 
colonia. 
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(2) CHAIRPERSON.— 

(A) IN GENERAL.—The Secretary shall des- 
ignate a member of the Advisory Board to 
serve as Chairperson for a 1-year term. 

(B) ALTERNATING CHAIRPERSON.—At the end 
of the 1-year term referred to in subpara- 
graph (A), the Secretary shall designate a 
different member to serve as Chairperson, 
ensuring that the Chairperson position ro- 
tates to a member from every State in which 
colonias are located. 

(3) TERM.—Advisory Board members shall 
be appointed for 2-year terms that shall be 
renewable at the discretion of the Secretary. 

(4) COMPENSATION.—Advisory Board mem- 
bers shall serve without compensation, but 
the Secretary may provide members with 
travel expenses, including per diem in lieu of 
subsistence, in accordance with sections 5702 
and 5703 of title 5, United States Code. 

(5) FUNCTIONS.—The Advisory Board shall— 

(A) assist any regional organization that 
receives a grant under this section in the de- 
velopment and implementation of its final 
work plan under subsection (f); 

(B) review and approve all final work 
plans; 

(C) assist the Secretary in monitoring and 
evaluating the performance of any regional 
organization in implementing its final work 
plan; and 

(D) provide such other assistance as the 
Secretary may request. 

(£) WORK PLANS.— 

(1) APPLICATION.—Each regional organiza- 
tion applying for a grant under this section 
shall include in its application a proposed 
work plan. 

(2) ANNUAL SUBMISSION.—To be eligible to 
continue receiving annual grants under this 
section after selection pursuant to sub- 
section (d), a regional organization shall, on 
an annual basis after such selection and sub- 
ject to the determination of the Secretary to 
continue to provide grant amounts to such 
regional organization, submit a proposed 
work plan to the Advisory Board and the 
Secretary for review and approval. 

(3) FINAL WORK PLAN.—In any fiscal year, 
including the fiscal year in which any re- 
gional organization is selected pursuant to 
subsection (d), prior to final determination 
and allocation of specific grant amounts, 
each selected regional organization shall, 
with the assistance of the Advisory Board, 
develop a final work plan that thoroughly 
describes how the regional organization will 
use specific grant amounts to carry out its 
functions under this section, which shall in- 
clude— 

(A) a description of outcome measures and 
other baseline information to be used to 
monitor success in promoting affordable 
housing, economic opportunity, and infra- 
structure in the colonias; 

(B) an account of how the regional organi- 
zation will strengthen the coordination of 
existing resources used to assist residents of 
the colonias, and how the regional organiza- 
tion will leverage additional public and pri- 
vate resources to complement such existing 
resources; 

(C) an explanation, in part, of the effects 
that implementation of the work plan will 
have on areas in and around colonias; and 

(D) such assurances as the Secretary may 
require that grant amounts will be used in a 
manner that results in assistance and invest- 
ments for colonias in each State containing 
colonias, in accordance with requirements 
that the Advisory Board and the Secretary 
may establish that provide for a minimum 
level of such investment and assistance as a 
condition of the approval of the work plans. 
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(4) APPROVAL.— 

(A) IN GENERAL.—No grant amounts under 
this section for a fiscal year may be provided 
to a regional organization until the Sec- 
retary approves the final work plan of the 


organization, including a specific grant 
amount for the organization. 
(B) CONSIDERATIONS.—In determining 


whether to approve a final work plan, the 
Secretary shall consider whether the Advi- 
sory Board approved the plan. 

(C) NONAPPROVAL OF PLAN.—To the extent 
that the Advisory Board or the Secretary 
does not approve a work plan, the Advisory 
Board or the Secretary shall, to the max- 
imum extent practicable, assist the selected 
regional organization that submitted the 
plan to develop an approvable plan. 

(g) ELIGIBLE ACTIVITIES.—Grant amounts 
under this section may be used only to carry 
out eligible activities to benefit the colonias, 
including— 

(1) coordination of public, private, and 
community-based resources and the use of 
grant amounts to leverage such resources; 

(2) technical assistance and capacity build- 
ing, including training, business planning 
and investment advice, and the development 
of marketing and strategic investment plans; 

(3) initial and early-stage investments in 
activities to provide— 

(A) housing, infrastructure, and economic 
development; 

(B) housing counseling and financial edu- 
cation, including counseling and education 
about avoiding predatory lending; and 

(C) access to financial services for resi- 
dents of colonias; 

(4) development of comprehensive, re- 
gional, socioeconomic, and other data, and 
the establishment of a centralized informa- 
tion resource, to facilitate strategic plan- 
ning and investments; 

(5) administrative and planning costs of 
any regional organization in carrying out 
this section, except that the Secretary may 
limit the amount of grant funds used for 
such costs; and 

(6) such other activities as the Secretary 
considers appropriate to carry out this sec- 
tion. 

(h) GRANT AGREEMENTS.—A grant under 
this section shall be made only pursuant to 
a grant agreement between the Secretary 
and a regional organization selected under 
this section. 

(i) TERMINATION AND RECAPTURE.—If the 
Secretary determines that a regional organi- 
zation that was awarded a grant under this 
section has not substantially fulfilled its ob- 
ligations under its final work plan or grant 
agreement, the Secretary shall terminate 
the participation of that regional organiza- 
tion under this section, and shall recapture 
any unexpended grant amounts. 

(j) DETAILS FROM OTHER AGENCIES.—Upon 
request of any selected regional organization 
that has an approved work plan, the head of 
any Federal agency may detail, on a reim- 
bursable basis, any of the personnel of such 
agency to that regional organization to as- 
sist it in carrying out its duties under this 
section. 

(k) ENVIRONMENTAL REVIEW.—For purposes 
of environmental review, projects assisted by 
grant amounts under this section shall— 

(1) be treated as special projects that are 
subject to section 305(c) of the Multifamily 
Housing Property Disposition Reform Act of 
1994 (42 U.S.C. 3547); and 

(2) be subject to regulations issued by the 
Secretary to implement such section 305(c). 

(1) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section— 
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(1) $16,000,000 for fiscal year 2004; and 

(2) such sums as may be necessary for each 
of fiscal years 2005 through 2009. 

(m) SUNSET.—No new grants may be pro- 
vided under this section after September 30, 
2009. 


By Mr. CAMPBELL: 

S. 535. A bill to provide Capitol-flown 
flags to the families of law enforce- 
ment officers and firefighters killed in 
the line of duty; to the Committee on 
Rules and Administration. 

Mr. CAMPBELL. Mr. President, 
today I am introducing the Fallen Law 
Enforcement Officers and Firefighters 
Flag Memorial Act of 2003. 

This bill would help honor the sac- 
rifice of the men and women who lost 
their lives in the line of duty by pro- 
viding Capitol-flown flags to the fami- 
lies of deceased law enforcement offi- 
cers and firefighters. 

Under this legislation, the family of 
a deceased law enforcement officer can 
request from the Attorney General 
that a flag be flown over the U.S. Cap- 
itol in honor of the slain officer. The 
Department of Justice shall pay the 
cost of the flags, including shipping, 
out of discretionary grant funds, and 
provide them to the victim’s family. 

As a former deputy sheriff, I know 
firsthand the risks which law enforce- 
ment officers face every day on the 
frontlines protecting our communities. 
I also have great appreciation, as the 
cochair of the Congressional Fire Cau- 
cus, for the service that our Nation’s 
firefighters provide, day in and day 
out, and that all too often, they end up 
sacrificing their lives while saving oth- 
ers. 

I believe providing a Capitol-flown 
flag is a fitting way to show our appre- 
ciation for fallen officers and fire- 
fighters who make the ultimate sac- 
rifice. It also lets their families know 
that Congress and the Nation are 
grateful for their loved one’s service. 

I ask unanimous consent that the 
text of Fallen Law Enforcement Offi- 
cers and Firefighters Flag Memorial 
Act of 2003 be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 585 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Fallen Law 
Enforcement Officers and Firefighters Flag 
Memorial Act of 2003”. 

SEC. 2. CAPITOL-FLOWN FLAGS FOR FAMILIES OF 


DECEASED LAW ENFORCEMENT OF- 
FICERS. 

(a) AUTHORITY.— 

(1) IN GENERAL.—The family of a deceased 
law enforcement officer may request, and 
the Attorney General shall provide to such 
family, a Capitol-flown flag, which shall be 
supplied to the Attorney General by the Ar- 
chitect of the Capitol. The Department of 
Justice shall pay the cost of such flag, in- 
cluding shipping, out of discretionary grant 
funds. 
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(2) EFFECTIVE DATE.—Paragraph (1) shall 
take effect on the date on which the Attor- 
ney General establishes the procedure re- 
quired by subsection (b). 

(b) PROCEDURE.—Not later than 180 days 
after the date of enactment of this Act, the 
Attorney General shall establish a procedure 
(including any appropriate forms) by which 
the family of a deceased law enforcement of- 
ficer may request, and provide sufficient in- 
formation to determine such officer’s eligi- 
bility for, a Capitol-flown flag. 

(c) APPLICABILITY.—This Act shall only 
apply to a deceased law enforcement officer 
who died on or after the date of enactment of 
this Act. 

(d) DEFINITIONS.—In this Act— 

(1) the term ‘‘Capitol-flown flag’’ means a 
United States flag flown over the United 
States Capitol in honor of the deceased law 
enforcement officer for whom such flag is re- 
quested; and 

(2) the term ‘‘deceased law enforcement of- 
ficer” means a person who was charged with 
protecting public safety, who was authorized 
to make arrests by a Federal, State, Tribal, 
county, or local law enforcement agency, 
and who died while acting in the line of duty. 
SEC. 3. CAPITOL-FLOWN FLAGS FOR FAMILIES OF 

DECEASED FIREFIGHTERS. 

(a) AUTHORITY.—The family of a paid or 
volunteer firefighter who dies in the line of 
duty may request, and the Director of the 
Federal Emergency Management Agency 
shall provide to such family, a capitol-flown 
flag, which shall be supplied to the Director 
by the Architect of the Capitol. The Federal 
Emergency Management Agency shall pay 
the cost of such flag, including shipping, out 
of discretionary grant funds. 

(b) EFFECTIVE DATE.—This section shall 
take effect on the date on which the Attor- 
ney General establishes the procedure re- 
quired by section 2(b). 


By Mr. DEWINE (for himself, Mr. 
LEVIN, Ms. COLLINS, Mr. REED, 
Mr. ‘VVOINOVICH, and Ms. 
STABENOW): 

536. A bill to establish the National 
Invasive Species Council, and for other 
purposes; to the Committee on Envi- 
ronment and Public Works. 

Mr. DEWINE. Mr. President, today I 
am pleased to join with Senators 
LEVIN, COLLINS, REED, VOINOVICH, and 
STABENOW, to introduce the National 
Invasive Species Council Act—a bill to 
permanently establish the National 
Invasive Species Council. The National 
Invasive Species Council was estab- 
lished by an Executive order so that 
the Federal Government can better co- 
ordinate to combat the economic, 
ecologic, and health threat of invasive 
species. 

Invasive species are a national 
threat. Estimates of the annual eco- 
nomic damages caused by invasive spe- 
cies in this Nation are as high as $137 
billion. To combat the serious threats 
posed by invasive species, we need Fed- 
eral coordination and planning. Our 
bill would provide just that—on a per- 
manent basis. Under this legislation, 
the Secretaries of State, Commerce, 
Transportation, Agriculture, Health & 
Human Services, Interior, Defense, and 
Treasury, along with the Administra- 
tors of EPA and USAID, would con- 
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tinue to work together through the 
Council to develop a National Invasive 
Species Management Plan. 

Though the Council can continue to 
operate and develop invasive species 
management plans as they currently 
do, the GAO reported last year that im- 
plementing the national invasive spe- 
cies management plan is difficult be- 
cause the Council does not have a con- 
gressional mandate to act. GAO also 
reported that most of the agencies that 
have responsibilities under the Na- 
tional Invasive Species Management 
Plan have been slow to complete ac- 
tivities by the due date established 
under the plan and the agencies do not 
always act in a coordinated manner. As 
my colleagues who are cosponsoring 
this bill know, invasive species are too 
great of a problem to be left 
unmanaged. 

The duties of the Council are gen- 
erally to coordinate Federal activities 
in an effective, complementary, cost- 
efficient manner; update the National 
Invasive Species Management Plan; en- 
sure that Federal agencies implement 
the management plan; and develop rec- 
ommendations for international co- 
operation. Agencies that do not imple- 
ment the recommendations of the Na- 
tional Invasive Species Management 
Plan must report to Congress as to why 
the recommendations were not imple- 
mented. The Council is directed to de- 
velop guidance for Federal agencies on 
prevention, control, and eradication of 
invasive species so that Federal pro- 
grams and actions do not increase the 
risk of invasion or spread nonindige- 
nous species. And finally, the bill also 
establishes an Invasive Species Advi- 
sory Committee to the Council. 

Ultimately, with a congressional 
mandate, the Council can enhance its 
effectiveness and better protect our en- 
vironment from invasive species. I urge 
my colleagues to cosponsor this meas- 
ure so that the Federal Government 
can improve its response to invasive 
species threat. 

Mr. VOINOVICH. Mr. President, I 
rise today in support of the National 
Aquatic Invasive Species Act and the 
National Invasive Species Council Act. 
As a Senator representing a Great 
Lake State, I am proud to be an origi- 
nal cosponsor of both of these bills that 
are critical to the future of the Great 
Lakes ecosystem. 

In my 36 years of public service, one 
of my greatest sources of comfort and 
accomplishment has been my work to 
help clean up and protect the environ- 
ment, particularly Lake Erie. 

Lake Erie’s ecology has come a long 
way since I was elected to the state 
legislature in 1966. During that time, 
Lake Erie formed the northern border 
of my district and it was known world- 
wide as a dying lake, suffering from eu- 
trophication. Lake HErie’s decline was 
covered extensively by the media and 
became an international symbol of pol- 
lution and environmental degradation. 
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I remember the British Broadcasting 
Company even sending a film crew to 
make a documentary about it. One rea- 
son for all the attention is that Lake 
Erie is a source of drinking water for 11 
million people. 

Seeing firsthand the effects of pollu- 
tion on Lake Erie and the surrounding 
region, I knew we had to do more to 
protect the environment for our chil- 
dren and grandchildren. As a State leg- 
islator, I made a commitment to stop 
the deterioration of the lake and to 
wage the ‘‘Second Battle of Lake Erie” 
to reclaim and restore Ohio’s Great 
Lake. I have continued this fight 
throughout my career as County Com- 
missioner, state legislator, Mayor of 
Cleveland, Governor of Ohio, and 
United States Senator. 

It is comforting to me that 36 years 
since I started my career in public 
service, I am still involved, as a mem- 
ber of the United States Senate and 
our Committee on Environment and 
Public Works, in the battle to save 
Lake Erie. 

Today in Ohio, we celebrate Lake 
Erie’s improved water quality. It is a 
habitat to countless species of wildlife, 
a vital resource to the area’s tourism, 
transportation, and recreation indus- 
tries, and the main source of drinking 
water for many Ohioans. Unfortu- 
nately, however, there is still a great 
deal that needs to be done to improve 
and protect Ohio’s greatest natural 
asset. 

Our current enemy is the aquatic 
invasive species that threaten the 
health and viability of the Great Lakes 
fishery and ecosystem. I am worried 
about these aquatic terrorists in the 
ballast water that enter the Great 
Lakes system through boats from all 
over the world. These species are al- 
ready wreaking havoc in the lakes and 
will continue to do so until they are 
stopped. 

Since the 1800s, over 145 invasive spe- 
cies have colonized in the Great Lakes. 
Since 1990, when legislation to address 
aquatic nuisance species was first en- 
acted, we have averaged about one new 
invader each year. Clearly, we have not 
closed the door to invasive species. I 
am deeply troubled by the surge in new 
invasive species in Lake Erie, because 
once a species establishes itself, there 
is virtually no way to eliminate it. 

As Mayor of Cleveland in the 1980s, I 
was alarmed about the introduction of 
zebra mussels into the Great Lakes and 
conducted the first national meeting to 
investigate the problem. It is a com- 
plicated situation and we are still 
learning how invasive species like the 
zebra mussel affect the ecosystem. 

In early August, for example, I con- 
ducted a field hearing of the Environ- 
ment and Public Works Committee to 
examine the increasingly extensive ox- 
ygen depletion or anoxia in the central 
basin of Lake Erie. This phenomenon 
has been referred to as a ‘“‘dead zone.” 
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Anoxia over the long term could result 
in massive fish kills, toxic algae 
blooms, and bad-tasting or bad-smell- 
ing water. 

Anoxia is usually the result of decay- 
ing algae blooms which consume oxy- 
gen at the bottom of the lake. In the 
past, excessive phosphorus loading 
from point sources such as municipal 
sewage treatment plants were greatly 
responsible for algae blooms. Since 
1965, the level of phosphorus entering 
the Lake has been reduced by about 50 
percent. These reductions have re- 
sulted in smaller quantities of algae 
and more oxygen into the system. 

In recent years, overall phosphorus 
levels in the Lake have been increas- 
ing, but the amount of phosphorus en- 
tering it has not. Scientists are unable 
to account for the increased levels of 
phosphorus in the Lake. One hypoth- 
esis is the influence of two aquatic nui- 
sance species—the zebra and quagga 
mussels. Although their influence is 
not well understood, they may be alter- 
ing the way phosphorus cycles through 
the system. 

Another way zebra mussels could be 
responsible for oxygen depletion in 
Lake Erie is due to their ability to fil- 
ter and clear vast quantities of lake 
water. Clearer water allows light to 
penetrate deeper into the Lake, en- 
couraging additional organic growth on 
the bottom. When this organic mate- 
rial decays, it consumes oxygen. 

The possible link between Lake 
Hrie’s ‘‘dead zone” problem and aquatic 
nuisance species like the zebra mussel 
should underscore the importance of 
our legislation, the National Aquatic 
Nuisance Species Act. Over the last 30 
years, we have made remarkable 
progress in improving water quality 
and restoring the natural resources of 
our Nation’s aquatic areas, and we 
need to prevent any backsliding on this 
progress. 

While aquatic invasive species are a 
particular problem because they read- 
ily spread through interconnected wa- 
terways and are difficult to treat safe- 
ly, they represent only one piece of the 
problem. Both terrestrial and aquatic 
invasive species cause significant eco- 
nomic and ecological damage through- 
out North America. Recent estimates 
state that invasive species cost the 
U.S. at least $138 billion per year and 
that 42 percent of the species on the 
Threatened and Endangered Lists are 
at risk primarily due to invasive spe- 
cies. 

In 1999, President Clinton issued an 
Executive Order creating the National 
Invasive Species Council to develop a 
national management plan for invasive 
species and bring together the federal 
agencies responsible for managing 
them. This was a promising action that 
has never been fully implemented. The 
National Invasive Species Management 
Plan was issued in 2001, but agencies 
with responsibilities under the plan 
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have been slow to complete activities 
by the established due dates and the 
agencies do not always act in a coordi- 
nated manner. 

The General Accounting Office re- 
leased a report in October 2002 that 
claimed that implementing the Man- 
agement Plan was being hampered by 
the lack of a congressional mandate for 
the Council. It is disturbing to me that 
this Council exists but is not making 
substantial progress. Make no mistake 
about it; these species are not waiting 
for the Federal Government to get all 
of its ducks in a row. They are con- 
tinuing to take over the waters and 
lands of the U.S. 

The National Invasive Species Coun- 
cil Act will fix this problem by legisla- 
tively establishing the Council. Be- 
cause timing is so important, I urge 
my colleagues to act quickly on both of 
these bills to ensure that the National 
Invasive Species Management Plan is 
updated and fully implemented. 

We must act quickly to strengthen 
the oversight of efforts preventing 
invasive species from wreaking havoc 
on the Great Lakes’ aquatic habitat 
and throughout the U.S. 

I look forward to working with my 
colleagues in the House and Senate to 
move these bills forward. I understand 
that both bills will be referred to the 
Environment and Public Works Com- 
mittee today, and I look forward to 
working with Chairman INHOFE to 
move them expeditiously through com- 
mittee. 


By Mrs. CLINTON (for herself, 
Mr. WARNER, Ms. MIKULSKI, Ms. 
SNOWE, Mr. BREAUX, Mr. JEF- 
FORDS, Mrs. MURRAY, Ms. COL- 
LINS, Mr. KENNEDY, and Mr. 
SMITH): 

S. 538. A bill to amend the Public 
Health Service Act to establish a pro- 
gram to assist family caregivers in ac- 
cessing affordable and high-quality res- 
pite care, and for other purposes; to the 
Committee on Health, Education, 
Labor, and Pensions. 

Mrs. CLINTON. Mr. President, I am 
proud to introduce the Lifespan Res- 
pite Care Act of 2003 today, a bill to es- 
tablish the availability of respite serv- 
ices for our family caregivers, and to 
increase coordination of these pro- 
grams so that caregivers will be better 
able to access them. 

As a nation, we rely on family care- 
givers. Twenty-six million Americans 
care for an adult family member who is 
ill or disabled. Eighteen million chil- 
dren have a condition that places sig- 
nificant demands on their parental 
caregivers. Four million Americans 
with mental retardation or a develop- 
mental disability rely on family mem- 
bers for care and supervision. If serv- 
ices provided by family caregivers were 
replaced by paid services, it would cost 
nearly $200 billion annually. 

But these are just numbers. Every 
member has a human face. Let me tell 


March 5, 2003 


you about Heather Thoms-Chelsey. I 
met Heather last year at a press con- 
ference announcing the Lifespan Res- 
pite Care Act of 2002. At that press con- 
ference I also met Heather’s then 4- 
year-old daughter, Victoria, who has 
Rett syndrome. Victoria is totally de- 
pendent on family caregivers for all 
basic living skills: dressing, feeding, 
bathing and toileting. She also engages 
in self-injurious behaviors, hand-bit- 
ing, head banging, body slamming, hair 
pulling. She has to be monitored all 
the time for her protection. Heather 
says, “I feel tired and exhausted after 
only less than 5 years, what will I be 
like in 15? Or even 20?” 

Heather is very resourceful. She has 
managed to find some respite care—164 
hours per year—through her State’s de- 
partment of hygiene and mental 
health. She used 4 hours of her allotted 
time to bring a respite care worker 
with her to the press conference so she 
could tell us her story. The State al- 
lows Heather a maximum payment of 
$7.50 per hour for respite services. It is 
difficult to find someone who can care 
for a child with such complicated needs 
for that. Most of the time, Heather 
uses the respite care dollars to hire 
someone to help her care for Victoria 
in the home or on an outing. Very rare- 
ly does Heather actually get to leave 
the house and take a real break. Some 
would say Heather is one of the lucky 
ones. She actually has some respite 
care. Many people have none. 

Heather’s story is repeated all across 
this country. Some people are caring 
for children or grandchildren with spe- 
cial needs and elderly parents at the 
same time. Some have called these peo- 
ple the “sandwich” generation, sand- 
wiched between the caregiving de- 
mands of children or grandchildren and 
the caregiving demands of elderly par- 
ents. 

Just because family caregiving is un- 
paid does not mean it is costless. 
Caregiving is certainly personally re- 
warding but it can also result in sub- 
stantial emotional and physical strain 
and financial hardship. Many care- 
givers are exhausted and become sick 
themselves. Many give up jobs to care 
for loved ones, putting their own finan- 
cial security in jeopardy. 

I believe that our country is suffering 
not just from a budget deficit, but 
what Mona Harrington has called, “a 
care deficit.” Everywhere we look— 
nursing, childcare, teaching, long-term 
care—we see shortages and looming 
crises that threaten the provision of 
care on which our children, our par- 
ents, and our families all depend. 
Caregiving is undervalued, under- 
financed, and too often uncompensated. 
Family caregiving seems almost ‘‘in- 
visible” in our society, perhaps because 
it is work that women perform in the 
home. 

It is time we recognize the heroic ef- 
fort of our family caregivers and pro- 
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vide them the kind of support they 
need before their own health deterio- 
rates. One way to do that is through 
respite care. Respite care provides a 
much needed break from the daily de- 
mands of caregiving for a few hours or 
a few days. These welcome breaks help 
protect the physical and mental health 
of the family caregiver, making it pos- 
sible for the individual in need of care 
to remain in the home. 

Unfortunately, respite care is hard to 
find. Many caregivers do not know how 
to find information about services 
available. Even when community res- 
pite care services exist, there are often 
long waiting lists. For example, the 
United Cerebral Palsy Association of 
Nassau County on Long Island, pro- 
vides respite service to 70 people but 
they have had a 200-person waiting list 
since 1995. In the same community, the 
Association for the Help of Retarded 
Children serves 140 youngsters; 200 chil- 
dren are on their waiting list. Variety 
Preschoolers serves 150 toddlers with 
special needs; 120 children are on their 
waiting list. The list goes on and on. 

But, this is not a problem isolated to 
Long Island, NY. It is happening all 
across America. There are more care- 
givers in need of respite care than 
there are respite care resources avail- 
able. Part of the problem is funding 
and part of the problem is staffing. 

Children and adults with special 
needs require trained caregivers. Par- 
ents and spouses and other family care- 
givers are understandably hesitant to 
leave their loved ones with untrained 
staff. But training staff costs money 
and trained staff are going to be reluc- 
tant to work for as little as $7-8 an 
hour. Until we recognize the value of 
caregiving and pay for it as a valued 
service, we are going to continue to 
face shortages: shortages in respite 
care but also shortage in caregiving in 
a larger sense. 

We don’t have enough teachers. We 
don’t have enough nurses. We don’t 
have enough childcare workers. We 
don’t have enough trained workers to 
care for our elderly. And we don’t have 
enough trained staff to provide respite 
care. 

It is time that we, as a nation, face 
this care deficit and do something 
about it. 

Today, I, along with my colleagues, 
Senators WARNER, MIKULSKI, SNOWE, 
BREAUX, JEFFORDS, MURRAY, COLLINS, 
KENNEDY, and SMITH, are introducing 
the Lifespan Respite Care Act of 2003. 
This bill would provide over $90 million 
in grants annually to develop a coordi- 
nated system of respite care services 
for family caregivers of individuals 
with special needs regardless of age. 
Funds could also be used to increase 
respite care services or to train respite 
care workers or volunteers. 

Some of my colleagues have ques- 
tioned the pricetag of this legislation. I 
ask them to do the math. With 26 mil- 
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lion caregivers of adults and 18 million 
caregivers of children with special 
needs, $90 million dollars amounts to 
$2.05 per caregiver. If anything, we 
should be investing more in respite 
care, not less. Estimates place the cost 
of current family caregiving at $200 bil- 
lion annually. We simply cannot afford 
to continue to ignore this issue. 

I remain committed to the concerns 
of family caregivers and to their need 
for respite care in particular. Together, 
I believe we can pass respite care legis- 
lation. 

But, our work cannot stop there. The 
need of family caregivers for respite 
care is just one important piece of a 
larger complex picture. I am asking 
you to join me in a longer term effort 
to put the care deficit—in childcare, in 
teaching, in nursing, in long-term care, 
as well as in family caregiving—on the 
national agenda. 


By Mr. DOMENICI (for himself, 
Mr. DORGAN, Mr. KYL, Mrs. 
FEINSTEIN, Ms. MURKOWSKI, Mr. 
BURNS, Mrs. MURRAY, Mr. 
McCAIN, Mrs. HUTCHISON, Mr. 
COLEMAN, and Mr. BINGAMAN): 

S. 539. A bill to authorize appropria- 
tions for border and transportation se- 
curity personnel and technology, and 
for other purposes; to the Committee 
on Commerce, Science, and Transpor- 
tation. 

Mr. DOMENICI. Mr. President, I rise 
today to introduce a bill of critical im- 
portance to our Nation’s economic 
well-being and the security of our bor- 
ders: the Border Infrastructure and 
Technology Modernization Act. 

No American border has undergone a 
comprehensive infrastructure overhaul 
since 1986, when Senator Dennis 
DeConcini of Arizona and I put forth a 
$357 million effort to modernize the 
southwest border. That bill pertained 
only to the southwest border, and a 
great deal was changed since 1986. 

More importantly, much has changed 
since September 11, 2001. It is now crit- 
ical that we look at the big picture and 
give our northern and southwestern 
borders the resources they need to ad- 
dress security vulnerabilities and fa- 
cilitate the flow of trade. 

Two years ago, the General Services 
Administration completed a com- 
prehensive assessment of infrastruc- 
ture needs on the southwestern and 
northern borders of the United States. 
This assessment found that over- 
hauling both borders would require $784 
million. 

Since the publication of that assess- 
ment in February 2001, many of the 
needs identified remain outstanding. 
Many have grown, and new needs have 
arisen as the task of making border 
trade flow faster has become more 
complicated in the face of unprece- 
dented security concerns. 

In response to our Nation’s height- 
ened security concerns, we created the 
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Department of Homeland Security, an 
agency affecting virtually every Fed- 
eral entity involved in border oper- 
ations. Congress must give this new 
Department adequate resources and 
tools to achieve the necessary balance 
between security and trade consider- 
ations. The Border Infrastructure and 
Technology Modernization Act pro- 
poses a number of measures meant to 
increase the speed at which trade 
crosses the border as well as beefing up 
security at vulnerable points on our 
land borders. 

In the recently passed omnibus ap- 
propriations bill, I secured legislative 
language asking the General Services 
Administration, in cooperation with 
the other border agencies involved, to 
complete an updated assessment of 
needs on our borders. The information 
contained in this assessment will pro- 
vide a blueprint for comprehensive, 
targeted improvements to border infra- 
structure and technology. The bill Iam 
introducing today provides $100 million 
per year for 5 years to implement these 
improvements. 

Congress has already passed legisla- 
tion to improve security at airports 
and seaports, but we have not yet ad- 
dressed the needs of our busiest ports, 
located on the United States’ northern 
and southwestern land borders. Tradi- 
tionally, tighter security requirements 
have come at the expense of efficient 
commerce across our borders. With the 
improvements we are proposing today, 
we mean to move toward a day when 
we can say that higher security does 
not penalize trade. 

America’s two biggest trading part- 
ners are not across an ocean—they lie 
to the north and south of our country. 
In the past decade, U.S.-Canada trade 
has doubled, and in the same time pe- 
riod, trade between the United States 
and Mexico tripled. At the same time, 
our infrastructure is weakest on our 
land borders, and we must act quickly 
and decisively to prevent terrorists 
from exploiting this weakness. 

To address this threat, the Border In- 
frastructure and Technology Mod- 
ernization Act provides for a coordi- 
nated Land Border Security Plan, in- 
cluding cooperation between Federal 
State and local entities involved at our 
borders, as well as the private sector. 

When it comes to security, everybody 
has a role to play, not just the govern- 
ment. We must enlist the help of the 
private sector to address security con- 
cerns on our borders. Trade and indus- 
try have made this country the eco- 
nomic powerhouse it is today, and we 
must fully involve them in protecting 
our country through government trade 
and industry partnership programs. 

The U.S. Customs Service has al- 
ready started this process. I commend 
them for their quick action after the 
September 11 terrorist attacks in en- 
listing the support of private industry 
by quickly developing the Customs- 
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Trade Partnership Against Terrorism, 
C-TPAT. We need to expand these pro- 
grams, especially along the northern 
and southwestern borders. This bill au- 
thorizes an additional $30 million and 
additional staff to accomplish this 
task. 

Finally, equipment and technology 
alone will not solve the trade and secu- 
rity problems on our borders. The bor- 
der agencies of the Department of 
Homeland Security need sufficient per- 
sonnel levels, and training to ensure 
the implementation and use of modern 
technology. I am pleased that the ad- 
ministration has taken the first step to 
meet this objective by announcing that 
they will add 1,700 new inspectors to 
the Bureau of Customs and Border Se- 
curity of the Department of Homeland 
Security. 

The Border Infrastructure and Tech- 
nology Modernization Act increases 
the number of inspectors and support 
staff in this bureau by an additional 200 
each year for 5 years. This bill also 
adds 100 more special agents and sup- 
port staff each year for 5 years to the 
Bureau of Immigration and Customs 
Enforcement, the investigative arm of 
the Department of Homeland Security. 

I am pleased to introduce this bill 
today to devote greater resources to 
maximizing the economic possibilities 
of the trade flowing across our borders, 
while addressing the security 
vulnerabilities on our land borders. I 
am convinced that these goals are not 
mutually exclusive, but instead must 
be realized in concert. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 539 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Border In- 
frastructure and Technology Modernization 
Act”. 

SEC. 2. DEFINITIONS. 

In this Act: 

(1) COMMISSIONER.. The term ‘‘Commis- 
sioner” means the Commissioner of the Bu- 
reau of Customs and Border Protection of 
the Department of Homeland Security. 

(2) MAQUILADORA.—The term 
‘maquiladora’ means an entity located in 
Mexico that assembles and produces goods 
from imported parts for export to the United 
States. 

(3) NORTHERN BORDER.—The term ‘‘north- 
ern border”? means the international border 
between the United States and Canada. 

(4) SOUTHERN BORDER.—The term ‘“‘southern 
border” means the international border be- 
tween the United States and Mexico. 

(5) UNDER SECRETARY.—The term ‘‘Under 
Secretary’? means the Under Secretary for 
Border and Transportation Security of the 
Department of Homeland Security. 

SEC. 3. HIRING AND TRAINING OF BORDER AND 


TRANSPORTATION SECURITY PER- 
SONNEL. 


(a) INSPECTORS AND AGENTS.— 
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(1) INCREASE IN INSPECTORS AND AGENTS.— 
During each of fiscal years 2004 through 2008, 
the Under Secretary shall— 

(A) increase the number of full-time agents 
and associated support staff in the Bureau of 
Immigration and Customs Enforcement of 
the Department of Homeland Security by the 
equivalent of at least 100 more than the 
number of such employees in the Bureau as 
of the end of the preceding fiscal year; and 

(B) increase the number of full-time in- 
spectors and associated support staff in the 
Bureau of Customs and Border Protection by 
the equivalent of at least 200 more than the 
number of such employees in the Bureau as 
of the end of the preceding fiscal year. 

(2) WAIVER OF FTE LIMITATION.—The Under 
Secretary is authorized to waive any limita- 
tion on the number of full-time equivalent 
personnel assigned to the Department of 
Homeland Security to fulfill the require- 
ments of paragraph (1). 

(b) TRAINING.—The Under Secretary shall 
provide appropriate training for agents, in- 
spectors, and associated support staff on an 
ongoing basis to utilize new technologies and 
to ensure that the proficiency levels of such 
personnel are acceptable to protect the bor- 
ders of the United States. 

SEC. 4. PORT OF ENTRY INFRASTRUCTURE AS- 
SESSMENT STUDY. 

(a) REQUIREMENT TO UPDATE.—Not later 
than January 31 of each year, the Adminis- 
trator of General Services shall update the 
Port of Entry Infrastructure Assessment 
Study prepared by the United States Cus- 
toms Service, the Immigration and Natu- 
ralization Service, and the General Services 
Administration in accordance with the mat- 
ter relating to the ports of entry infrastruc- 
ture assessment that is set out in the joint 
explanatory statement in the conference re- 
port accompanying H.R. 2490 of the 106th 
Congress, 1st session (House of Representa- 
tives Rep. No. 106-319, on page 67) and submit 
such updated study to Congress. 

(b) CONSULTATION.—In preparing the up- 
dated studies required in subsection (a), the 
Administrator of General Services shall con- 
sult with the Director of the Office of Man- 
agement and Budget, the Under Secretary, 
and the Commissioner. 

(c) CONTENT.—Each updated study required 
in subsection (a) shall— 

(1) identify port of entry infrastructure 
and technology improvement projects that 
would enhance border security and facilitate 
the flow of legitimate commerce if imple- 
mented; 

(2) include the projects identified in the 
National Land Border Security Plan required 
by section 5; and 

(3) prioritize the projects described in para- 
graphs (1) and (2) based on the ability of a 
project to— 

(A) fulfill 
ments; and 

(B) facilitate trade across the borders of 
the United States. 

(d) PROJECT IMPLEMENTATION.—The Com- 
missioner shall implement the infrastruc- 
ture and technology improvement projects 
described in subsection (c) in the order of 
priority assigned to each project under para- 
graph (3) of such subsection. 

(e) DIVERGENCE FROM PRIORITIES.—The 
Commissioner may diverge from the priority 
order if the Commissioner determines that 
significantly changed circumstances, such as 
immediate security needs or changes in in- 
frastructure in Mexico or Canada, compel- 
lingly alter the need for a project in the 
United States. 


immediate security require- 
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SEC. 5. NATIONAL LAND BORDER SECURITY 
PLAN. 

(a) REQUIREMENT FOR PLAN.—Not later 
than January 31 of each year, the Under Sec- 
retary shall prepare a National Land Border 
Security Plan and submit such plan to Con- 
gress. 

(b) CONSULTATION.—In preparing the plan 
required in subsection (a), the Under Sec- 
retary shall consult with the Under Sec- 
retary for Information Analysis and Infra- 
structure Protection and the Federal, State, 
and local law enforcement agencies and pri- 
vate entities that are involved in inter- 
national trade across the northern border or 
the southern border. 

(c) VULNERABILITY ASSESSMENT.— 

(1) IN GENERAL.—The plan required in sub- 
section (a) shall include a vulnerability as- 
sessment of each port of entry located on the 
northern border or the southern border. 

(2) PORT SECURITY COORDINATORS.—The 
Under Secretary may establish 1 or more 
port security coordinators at each port of 
entry located on the northern border or the 
southern border— 

(A) to assist in conducting a vulnerability 
assessment at such port; and 

(B) to provide other assistance with the 
preparation of the plan required in sub- 
section (a). 

SEC. 6. EXPANSION OF COMMERCE SECURITY 
PROGRAMS. 

(a) CUSTOMS-TRADE PARTNERSHIP AGAINST 
TERRORISM.— 

(1) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
Commissioner, in consultation with the 
Under Secretary, shall develop a plan to ex- 
pand the size and scope (including personnel 
needs) of the Customs-Trade Partnership 
Against Terrorism programs along the 
northern border and southern border, includ- 
ing— 

(A) the Business Anti-Smuggling Coalition; 

(B) the Carrier Initiative Program; 

(C) the Americas Counter Smuggling Ini- 
tiative; 

(D) the Container Security Initiative; 

(E) the Free and Secure Trade Initiative; 
and 

(F) other Industry Partnership Programs 
administered by the Commissioner. 

(2) SOUTHERN BORDER DEMONSTRATION PRO- 
GRAM.—Not later than 180 days after the date 
of enactment of this Act, the Commissioner 
shall establish a demonstration program 
along the southern border for the purpose of 
implementing at least one Customs-Trade 
Partnership Against Terrorism program 
along that border. The Customs-Trade Part- 
nership Against Terrorism program selected 
for the demonstration program shall have 
been successfully implemented along the 
northern border as of the date of enactment 
of this Act. 

(b) MAQUILADORA DEMONSTRATION PRO- 
GRAM.—Not later than 180 days after the date 
of enactment of this Act, the Commissioner 
shall establish a demonstration program to 
develop a cooperative trade security system 
to improve supply chain security. 

SEC. 7. PORT OF ENTRY TECHNOLOGY DEM- 
ONSTRATION PROGRAM. 

(a) ESTABLISHMENT.—The Under Secretary 
shall carry out a technology demonstration 
program to test and evaluate new port of 
entry technologies, refine port of entry tech- 
nologies and operational concepts, and train 
personnel under realistic conditions. 

(b) TECHNOLOGY AND FACILITIES.— 

(1) TECHNOLOGY TESTED.—Under the dem- 
onstration program, the Under Secretary 
shall test technologies that enhance port of 
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entry operations, including those related to 
inspections, communications, port tracking, 
identification of persons and cargo, sensory 
devices, personal detection, decision support, 
and the detection and identification of weap- 
ons of mass destruction. 

(2) FACILITIES DEVELOPED.—At a dem- 
onstration site selected pursuant to sub- 
section (c)(2), the Under Secretary shall de- 
velop facilities to provide appropriate train- 
ing to law enforcement personnel who have 
responsibility for border security, including 
cross-training among agencies, advanced law 
enforcement training, and equipment ori- 
entation. 

(c) DEMONSTRATION SITES.— 

(1) NUMBER.—The Under Secretary shall 
carry out the demonstration program at not 
less than 3 sites and not more than 5 sites. 

(2) SELECTION CRITERIA.—To ensure that at 
least 1 of the facilities selected as a port of 
entry demonstration site for the demonstra- 
tion program has the most up-to-date design, 
contains sufficient space to conduct the 
demonstration program, has a traffic volume 
low enough to easily incorporate new tech- 
nologies without interrupting normal proc- 
essing activity, and can efficiently carry out 
demonstration and port of entry operations, 
at least 1 port of entry selected as a dem- 
onstration site shall— 

(A) have been established not more than 15 
years before the date of enactment of this 
Act; 

(B) consist of not less than 65 acres, with 
the possibility of expansion onto not less 
than 25 adjacent acres; and 

(C) have serviced an average of not more 
than 50,000 vehicles per month in the 12 full 
months preceding the date of enactment of 
this Act. 

(d) RELATIONSHIP WITH OTHER AGENCIES.— 
The Under Secretary shall permit personnel 
from an appropriate Federal or State agency 
to utilize a demonstration site described in 
subsection (c) to test technologies that en- 
hance port of entry operations, including 
those related to inspections, communica- 
tions, port tracking, identification of per- 
sons and cargo, sensory devices, personal de- 
tection, decision support, and the detection 
and identification of weapons of mass de- 
struction. 

(e) REPORT.— 

(1) REQUIREMENT.—Not later than 1 year 
after the date of enactment of this Act, and 
annually thereafter, the Under Secretary 
shall submit to Congress a report on the ac- 
tivities carried out at each demonstration 
site under the technology demonstration 
program established under this section. 

(2) CONTENT.—The report shall include an 
assessment by the Under Secretary of the 
feasibility of incorporating any dem- 
onstrated technology for use throughout the 
Bureau of Customs and Border Protection. 
SEC. 8. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—In addition to any funds 
otherwise available, there are authorized to 
be appropriated— 

(1) to carry out the provisions of section 3, 
such sums as may be necessary for the fiscal 
years 2004 through 2008; 

(2) to carry out the provisions of section 
4— 

(A) to carry out subsection (a) of such sec- 
tion, such sums as may be necessary for the 
fiscal years 2004 through 2008; and 

(B) to carry out subsection (d) of such sec- 
tion— 

(i) $100,000,000 for each of the fiscal years 
2004 through 2008; and 

(ii) such sums as may be necessary in any 
succeeding fiscal year; 
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(3) to carry out the provisions of section 
6— 

(A) to carry out subsection (a) of such sec- 
tion— 

(i) $30,000,000 for fiscal year 2004, of which 
$5,000,000 shall be made available to fund the 
demonstration project established in para- 
graph (2) of such subsection; and 

(ii) such sums as may be necessary for the 
fiscal years 2005 through 2008; and 

(B) to carry out subsection (b) of such sec- 
tion— 

(i) $5,000,000 for fiscal year 2004; and 

(ii) such sums as may be necessary for the 
fiscal years 2005 through 2008; and 

(4) to carry out the provisions of section 7, 
provided that not more than $10,000,000 may 
be expended for technology demonstration 
program activities at any 1 port of entry 
demonstration site in any fiscal year— 

(A) $50,000,000 for fiscal year 2004; and 

(B) such sums as may be necessary for each 
of the fiscal years 2005 through 2008. 

(b) INTERNATIONAL AGREEMENTS.—Funds 
authorized in this Act may be used for the 
implementation of projects described in the 
Declaration on Embracing Technology and 
Cooperation to Promote the Secure and Effi- 
cient Flow of People and Commerce across 
our Shared Border between the United 
States and Mexico, agreed to March 22, 2002, 
Monterrey, Mexico (commonly known as the 
Border Partnership Action Plan) or the 
Smart Border Declaration between the 
United States and Canada, agreed to Decem- 
ber 12, 2001, Ottawa, Canada that are con- 
sistent with the provisions of this Act. 

Mr. McCAIN. Mr. President, I am 
pleased to join Senators DOMENICI, 
DORGAN, KYL, FEINSTEIN, MURKOWSKI, 
BURNS, and MURRAY to introduce the 
Border Infrastructure and Technology 
Modernization Act. For most of us, this 
is not a new issue. I have worked close- 
ly with many of my colleagues to ad- 
dress concerns regarding the protection 
of our Nation’s borders, particularly 
the problems associated with illegal 
immigration. 

The bill we are introducing today ad- 
dresses border infrastructure, to ensure 
that our Nation’s borders, both south- 
ern and northern, are as secure and up 
to date as possible. This bill will au- 
thorize. the Bureau of Immigration and 
Customs Enforcement to address staff- 
ing shortages and hire additional 
agents, inspectors, and support staff. It 
will also authorize several studies and 
demonstration programs to improve in- 
frastructure, security, facilitate trade, 
and expand the use of technology along 
the borders. 

Cross-border commerce suffers great- 
ly due to backups at our ports of entry. 
Two and three hour delays hinder the 
transport of goods from Mexico into 
the United States. Improving infra- 
structure at our ports of entry will in- 
crease our capability to screen trucks 
and individuals coming into the coun- 
try in a more efficient manner, reduc- 
ing the backups along the border and 
improving the free flow of commerce. 

As undocumented aliens take in- 
creasingly desperate measures to cross 
our border with Mexico, the burden 
borne by States along the south- 
western border continues to grow. The 
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Federal Government’s attempt to stem 
illegal immigration in Texas and Cali- 
fornia has made it increasingly dif- 
ficult to cross the border in these 
States and has created a funnel effect, 
giving Arizona the dubious distinction 
of being the location of choice for ille- 
gal border crossings. 

Reports suggest that at least one in 
three of the illegal border crossers ar- 
rested traversing the U.S.-Mexico bor- 
der are stopped in Arizona. Last year 
approximately 320 people died in the 
desert trying to cross the border. Addi- 
tionally, the number of attacks on Na- 
tional Park Service officers has in- 
creased in recent years. Property 
crimes are rampant along the border, 
leaving Arizona with the highest per 
capita auto theft rate in the Nation. 
Times have become so desperate that 
vigilante groups have begun to form 
with the goal of doing the job the Fed- 
eral Government is failing to do. 

We must do all we can to improve the 
ports of entry along our borders with 
both our northern and our southern 
neighbors. Technology is the key to 
that goal, and this bill takes a big step 
toward ensuring that technological 
needs are assessed and that technology 
is improved. 

There are between 7-9 million people 
in this country illegally. Many of these 
people entered our country legally but 
have overstayed their visas. By upgrad- 
ing the technology for our ports of 
entry and further developing the entry- 
exit system we will have a way to bet- 
ter monitor these individuals. During 
this year’s appropriations bill, I spon- 
sored an amendment along with Sen- 
ators KYL and FEINSTEIN to restore $165 
million to entry-exit system and help 
the INS establish four pilot projects on 
the borders to effectively track and 
monitor immigration. This bill and the 
amendment we passed recently are 
both important ways to increase the 
resources available to the border. 

Beyond the improvement of infra- 
structure, technology and security 
along the border, we must also address 
illegal immigration through a guest 
worker program. As long as there are 
jobs to be had on this side of the bor- 
der, people will continue to attempt to 
cross illegally, and our national secu- 
rity will remain at risk. 

I urge my colleagues to move expedi- 
tiously on this important piece of leg- 
islation, in order to ensure that in a 
time of new global threats, our Na- 
tion’s borders are as safe as possible 
and American citizens are protected. 


By Mr. LIEBERMAN (for himself, 
Mr. CHAFEE, Mr. BIDEN, Mrs. 
BOXER, Ms. CANTWELL, Mrs. 
CLINTON, Mr. CORZINE, Mr. DAY- 
TON, Mr. DODD, Mr. DURBIN, Mr. 
EDWARDS, Mr. FEINGOLD, Mr. 
GRAHAM of Florida, Mr. HARKIN, 
Mr. KENNEDY, Mr. KERRY, Mr. 
KOHL, Mr. LAUTENBERG, Mr. 
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LEAHY, Mrs. MURRAY, Mr. REED, 
Mr. SARBANES, Mr. SCHUMER, 
Ms. STABENOW, and Mr. WYDEN): 

S. 548. A bill to designate a portion of 
the Arctic National Wildlife Refuge as 
wilderness; to the Committee on Envi- 
ronmental and Public Works. 

Mr. LIEBERMAN. Mr. President, I 
rise today to introduce legislation to 
designate the coastal plain of the Arc- 
tic Refuge as wilderness. 

America’s dependence on foreign oil 
is an urgent and stubborn problem. But 
the answer isn’t in the ground. It’s in 
our heads. We have to apply the genius 
of America to engineer a solution to 
energy independence, not hope that we 
will magically find one in the deposits 
under Alaska. 

The facts on this are clear. Alaska 
has at a most 6 month supply of oil— 
not a drop of which will be available 
for a decade. The United States Energy 
Information Administration—part of 
the Bush administration—itself con- 
cluded that full development of the 
Refuge would reduce our projected de- 
pendence on foreign oil from 62 to 60 
percent at the very most, and not until 
2020. 

For that, is it worth forever losing a 
national treasure, one of our last great 
wild places? I say no. Instead, I say yes 
to a smart, forward-looking strategy to 
wean our economy off its addiction to 
foreign oil without sacrificing our nat- 
ural treasures. 

Despite my colleagues arguments to 
the contrary, I believe it is finally es- 
tablished that there is no way—no 
way—to drill in the Arctic without dis- 
rupting and essentially destroying that 
precious place. For too long, drilling 
advocates have attempted to raise 
questions about the impacts of drilling. 
It is time for the facts to carry the 
day. 

In fact, just today, the National 
Academies of Science released a report 
detailing the cumulative impacts of oil 
development on Alaska’s North Slope. 
The NAS not only found that Arctic oil 
development has adversely impacted 
populations of caribou, birds and 
bowhead whales—more importantly, 
they said that future drilling would 
pose grave threats to the Arctic’s envi- 
ronmental health. As the report stated 
in a section entitled ‘‘The Essential 
Trade-Off,’’ the question for Congress 
is whether the available oil is worth 
the ‘‘inevitable accumulated undesir- 
able effects.” With so little impact on 
our oil dependence predicted, the an- 
swer is clearly no. 

In every poll, we see that the major- 
ity of Americans oppose ruining the 
Arctic for oil. And, as we established 
last year, the majority of the U.S. Sen- 
ate agrees with them. Once and for all, 
let’s respect that desire, and let’s pro- 
tect this precious place. Let’s pass this 
bill. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 
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There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 543 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DESIGNATION OF PORTION OF ARC- 
TIC NATIONAL WILDLIFE REFUGE AS 
WILDERNESS. 

Section 4 of the National Wildlife Refuge 
System Administration Act of 1966 (16 U.S.C. 
668dd) is amended by adding at the end the 
following: 

‘(p) DESIGNATION OF CERTAIN LAND AS WIL- 
DERNESS.—Notwithstanding any other provi- 
sion of this Act, a portion of the Arctic Na- 
tional Wildlife Refuge in Alaska comprising 
approximately 1,559,538 acres, as generally 
depicted on a map entitled ‘Arctic National 
Wildlife Refuge—1002 Area. Alternative E— 
Wilderness Designation, October 28, 1991’ and 
available for inspection in the offices of the 
Secretary, is designated as a component of 
the National Wilderness Preservation Sys- 
tem under the Wilderness Act (16 U.S.C. 1131 
et seq.).’’. 


By Mr. DODD (for himself, Mr. 
WARNER, Mr. HOLLINGS, Mr. 
REED, Mr. DASCHLE, Mr. 
LIEBERMAN, Mrs. CLINTON, Mr. 
SARBANES, and Ms. LANDRIEU): 

S. 544. A bill to establish a SAFER 
Firefighter Grant Program; to the 
Committee on Commerce, Science, and 
Transportation. 

Mr. DODD. Mr. President, I rise 
today with my colleagues Senator 
WARNER, Senator HOLLINGS, Senator 
REED, Senator DASCHLE, Senator 
LIEBERMAN, Senator CLINTON, Senator 
SARBANES, and Senator LANDRIEU to in- 
troduce the Staffing for Adequate Fire 
and Emergency Response, SAFER, Act. 
This legislation will help to remedy a 
critical shortage in the fire service and 
help ensure that America’s firefighters 
have the staffing they need to safely do 
their jobs. 

Every day approximately one million 
firefighters put their lives on the line 
to protect the people of our great Na- 
tion. I firmly believe that in recogni- 
tion of that fact, our Nation has an ob- 
ligation to ensure that the brave men 
and women of the fire service have the 
tools, the training, and the staffing 
they need to do their jobs safely. 

In recent years, the Federal Govern- 
ment has recognized that it can and 
should be a better partner with local 
firefighters. In 2000, Senator DEWINE, 
Senator LEVIN, Senator WARNER, and I 
worked successfully to help create the 
FIRE Act. This law stood as the first 
Federal grant program explicitly de- 


signed to help fire departments 
throughout America obtain better 
equipment, improved training, and 


needed personnel. Since September 11, 
2001, Congress and the administration 
have provided billions of dollars to help 
local firefighters purchase equipment 
and training to respond to acts of ter- 
rorism, accidental fires, chemical 
spills, and natural disasters. Over the 
last 2 years, the Federal FIRE Act 
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grant initiative has provided nearly 
half a billion dollars in direct assist- 
ance to local fire departments across 
the country and the FIRE Act will pro- 
vide another $750 million this year. We 
are beginning to significantly improve 
the quality of the equipment available 
to firefighters in every State and in 
communities large and small. Unfortu- 
nately, the FIRE Act has not improved 
staffing conditions for America’s fire 
service. Severe staffing shortages still 
plague departments across the country. 

Currently two-thirds of all fire de- 
partments operate with inadequate 
staffing. And the consequences are 
often tragic. According to testimony 
by Harold Schaitberger, General Presi- 
dent of the International Association 
of Firefighters, presented before the 
Senate Science, Technology and Space 
Subcommittee on October 11, 2001, 
understaffing has caused or contrib- 
uted to firefighter deaths in Memphis, 
Tennessee; Worcester, Massachusetts; 
Keokuk, Iowa; Pittsburgh, Pennsyl- 
vania; Chesapeake, Virginia; Stockton, 
California; Lexington, Kentucky; Buf- 
falo, New York; Philadelphia, Pennsyl- 
vania; and Washington, D.C. In each 
case, firefighters went into dangerous 
situations without the support they 
needed and they paid the ultimate 
price. 

The unfortunate reality is that our 
local communities have not been able 
to maintain the level of staffing nec- 
essary to ensure the safety of our fire- 
fighters or the public. Since 1970, the 
number of firefighters as a percentage 
of the U.S. workforce has steadily de- 
clined and the budget crises that our 
state and local governments are endur- 
ing has made matters worse. Across 
the country today, firefighter staffing 
is being cut and fire stations are even 
being closed because of state and local 
budget shortfalls. All of this at a time 
when the threats of terrorism are plac- 
ing unprecedented demands on our fire 
service. 

According to a ‘‘Needs Assessment 
Study” recently released by the U.S. 
Fire Administration, USFA, and the 
National Fire Protection Association, 
NFPA, understaffing contributes to 
enormous problems. For example, 
USFA and NFPA have found that only 
11% of our Nation’s fire departments 
have the personnel and equipment they 
need to respond to a building collapse 
involving 50 or more occupants. The 
USFA and NFPA also found that there 
are routine problems that threaten the 
health and safety of our first respond- 
ers. In small and medium-sized cities, 
firefighters are too often compelled to 
respond to emergencies without suffi- 
cient manpower to protect those on the 
ground. More often than not, fire- 
fighters in too many of our commu- 
nities respond to fires with fewer than 
the four firefighters per truck that is 
considered to be the minimum to en- 
sure firefighter safety. 
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The USFA/NFPA study also suggests 
that shortages of personnel prevent 
many firefighters from taking time off 
to receive training and too few depart- 
ments can afford to hire dedicated 
training staff. As a result, nearly 
three-quarters of all fire departments 
cannot comply with EPA and OSHA 
regulations that require formal haz- 
ardous materials response training for 
front-line firefighters. 

The SAFER Act is a national com- 
mitment to hire the firefighters nec- 
essary to protect the American people 
from the consequences of terrorist at- 
tacks and from more ordinary, but 
often equally devastating, events. This 
legislation will put 175,000 new fire- 
fighters on America’s streets over the 
next 7 years and will help provide 
Americans with the level of protection 
they need and deserve. 

As I have said before, just as we have 
called up the National Guard to meet 
the increased need for more manpower 
in the military, we need to make a na- 
tional commitment to hire firefighters 
to protect the American people here at 
home. In these difficult times, it is 
both necessary and proper for us to 
send for reinforcements for our domes- 
tic defenders. The SAFER Act will 
make that commitment. 

In closing let me say that this legis- 
lation honors America’s firefighters. It 
acknowledges the men and women who 
charge up the stairs while everybody 
else is running down them. But it does 
more than that. This legislation is an 
investment in America’s security, an 
investment to ensure the safety of our 
firefighter as well as American families 
and their homes and businesses. 

Both the International Association of 
Firefighters and the International As- 
sociation of Fire Chiefs have expressed 
their strong support for this legisla- 
tion. I urge my colleagues to join those 
of us who have introduced this measure 
today. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 544 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Staffing for 
Adequate Fire and Emergency Response 
Firefighters Act of 2003”. 

SEC. 2. OFFICE OF GRANT MANAGEMENT. 

The Federal Fire Prevention and Control 
Act of 1974 (15 U.S.C. 2201 et seq.) is amended 
by redesignating the second section 33 and 
section 34 as sections 35 and 36, respectively, 
and by inserting after the first section 33 the 
following new section: 

“SEC. 34. OFFICE OF GRANT MANAGEMENT. 

“(a) ESTABLISHMENT.—A new office within 
the United States Fire Administration shall 
be established to administer the SAFER 
Firefighter grant program under this sec- 
tion. 
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‘(b) AUTHORITY TO MAKE GRANTS.—(1) The 
Administrator may make grants directly to 
career, voluntary, and combination fire de- 
partments of a State, in consultation with 
the chief executive of the State, for the pur- 
pose of substantially increasing the number 
of firefighters so that communities can meet 
industry minimum standards to provide ade- 
quate protection from acts of terrorism and 
hazards. 

“(2)(A) Grants made under paragraph (1) 
shall be for 4 years and be used for programs 
to hire new, additional career firefighters. 

‘“(B) Grantees are required to commit to 
retaining for at least 1 year beyond the ter- 
mination of their grants those career fire- 
fighters hired under paragraph (1). 

(3) In awarding grants under this section, 
the Administrator may give preferential 
consideration, where feasible, to applications 
for hiring and rehiring additional career fire- 
fighters that involve a non-Federal contribu- 
tion exceeding the minimums under para- 
graph (5). 

“(4) The Administrator may provide tech- 
nical assistance to States, units of local gov- 
ernment, Indian tribal governments, and to 
other public entities, in furtherance of the 
purposes of this section. 

“(5) The portion of the costs of a program, 
project, or activity provided by a grant 
under paragraph (1) may not exceed— 

“(A) 90 percent in the first year of the 
grant; 

“(B) 80 percent in the second year of the 
grant; 

“(C) 50 percent in the third year of the 
grant; and 

“(D) 30 percent in the fourth year of the 
grant, 
unless the Administrator waives, wholly or 
in part, the requirement under this para- 
graph of a non-Federal contribution to the 
costs of a program, project, or activity. 

“(6) The authority under paragraph (1) of 
this section to make grants for the hiring of 
additional career firefighters shall lapse at 
the conclusion of 10 years from the date of 
enactment of this section. Prior to the expi- 
ration of this grant authority, the Adminis- 
trator shall submit a report to Congress con- 
cerning the experience with and effects of 
such grants. The report may include any rec- 
ommendations the Administrator may have 
for amendments to this section and related 
provisions of law. 

“(c) APPLICATIONS.—(1) No grant may be 
made under this section unless an applica- 
tion has been submitted to, and approved by, 
the Administrator. 

“(2) An application for a grant under this 
section shall be submitted in such form, and 
contain such information, as the Adminis- 
trator may prescribe by regulation or guide- 
lines. 

“(3) In accordance with the regulations or 
guidelines established by the Administrator, 
each application for a grant under this sec- 
tion shall— 

“(A) include a long-term strategy and de- 
tailed implementation plan that reflects 
consultation with community groups and ap- 
propriate private and public agencies and re- 
flects consideration of the statewide strat- 
egy; 

‘“(B) explain the applicant’s inability to ad- 
dress the need without Federal assistance; 

“(C) outline the initial and ongoing level 
of community support for implementing the 
proposal including financial and in-kind con- 
tributions or other tangible commitments; 

‘“(D) specify plans for obtaining necessary 
support and continuing the proposed pro- 
gram, project, or activity following the con- 
clusion of Federal support; and 
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‘“(E) provide assurances that the applicant 
will, to the extent practicable, seek, recruit, 
and hire members of racial and ethnic minor- 
ity groups and women in order to increase 
their ranks within firefighting. 

“(4) Notwithstanding any other provision 
of this section, in relation to applications 
under this section of units of local govern- 
ment or fire districts having jurisdiction 
over areas with populations of less than 
50,000, the Administrator may waive 1 or 
more of the requirements of paragraph (3) 
and may otherwise make special provisions 
to facilitate the expedited submission, proc- 
essing, and approval of such applications. 

‘(d) LIMITATION ON USE OF FUNDS.—(1) 
Funds made available under this section to 
States or units of local government for sala- 
ries and benefits to hire new, additional ca- 
reer firefighters shall not be used to supplant 
State or local funds, or, in the case of Indian 
tribal governments, funds supplied by the 
Bureau of Indian Affairs, but shall be used to 
increase the amount of funds that would, in 
the absence of Federal funds received under 
this section, be made available from State or 
local sources, or in the case of Indian tribal 
governments, from funds supplied by the Bu- 
reau of Indian Affairs. 

‘“(2) Funds appropriated by the Congress 
for the activities of any agency of an Indian 
tribal government or the Bureau of Indian 
Affairs performing firefighting functions on 
any Indian lands may be used to provide the 
non-Federal share of the cost of programs or 
projects funded under this section. 

“(3)(A) Total funding provided under this 
section over 4 years for hiring a career fire- 
fighter may not exceed $100,000, unless the 
Administrator grants a waiver from this lim- 
itation. 

‘(B) The $100,000 cap shall be adjusted an- 
nually for inflation beginning in fiscal year 
2005. 

‘“(e) PERFORMANCE EVALUATION.—(1) Each 
program, project, or activity funded under 
this section shall contain a monitoring com- 
ponent, developed pursuant to guidelines es- 
tablished by the Administrator. The moni- 
toring required by this subsection shall in- 
clude systematic identification and collec- 
tion of data about activities, accomplish- 
ments, and programs throughout the life of 
the program, project, or activity and presen- 
tation of such data in a usable form. 

‘(2) Selected grant recipients shall be eval- 
uated on the local level or as part of a na- 
tional evaluation, pursuant to guidelines es- 
tablished by the Administrator. Such evalua- 
tions may include assessments of individual 
program implementations. In selected juris- 
dictions that are able to support outcome 
evaluations, the effectiveness of funded pro- 
grams, projects, and activities may be re- 
quired. 

“(3) The Administrator may require a 
grant recipient to submit to the Adminis- 
trator the results of the monitoring and 
evaluations required under paragraphs (1) 
and (2) and such other data and information 
as the Administrator considers reasonably 
necessary. 

‘(f) REVOCATION OR SUSPENSION OF FUND- 
ING.—If the Administrator determines, as a 
result of the activities under subsection (e), 
or otherwise, that a grant recipient under 
this section is not in substantial compliance 
with the terms and requirements of an ap- 
proved grant application submitted under 
subsection (c), the Administrator may re- 
voke or suspend funding of that grant, in 
whole or in part. 

‘(¢) ACCESS TO DOCUMENTS.—(1) The Ad- 
ministrator shall have access for the purpose 
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of audit and examination to any pertinent 
books, documents, papers, or records of a 
grant recipient under this section and to the 
pertinent books, documents, papers, or 
records of State and local governments, per- 
sons, businesses, and other entities that are 
involved in programs, projects, or activities 
for which assistance is provided under this 
section. 

‘“(2) Paragraph (1) shall apply with respect 
to audits and examinations conducted by the 
Comptroller General of the United States or 
by an authorized representative of the Comp- 
troller General. 

“(h) DEFINITIONS.—In this section, 
term— 

“(1) ‘firefighter’ has the meaning given the 
term ‘employee in fire protection activities’ 
under section 3(a) of the Fair Labor Stand- 
ards Act (29 U.S.C. 203(y)); and 

(2) ‘Indian tribe’ means a tribe, band, 
pueblo, nation, or other organized group or 
community of Indians, including an Alaska 
Native village (as defined in or established 
under the Alaska Native Claims Settlement 
Act (43 U.S.C. 1601 et seq.)), that is recog- 
nized as eligible for the special programs and 
services provided by the United States to In- 
dians because of their status as Indians. 

‘(i) AUTHORIZATION OF APPROPRIATIONS.— 

“There are authorized to be appropriated 
for the purposes of carrying out this sec- 
tion— 

“*(1) $1,000,000,000 for fiscal year 2004; 

**(2) $1,030,000,000 for fiscal year 2005; 

“*(3) $1,061,000,000 for fiscal year 2006; 

**(4) $1,093,000,000 for fiscal year 2007; 

“*(5) $1,126,000,000 for fiscal year 2008; 

“*(6) $1,159,000,000 for fiscal year 2009; and 

““(7) $1,194,000,000 for fiscal year 2010.”’. 

Mr. WARNER. Mr. President, I am 
pleased to be joining my colleague Sen- 
ator DODD in the introduction of the 
Staffing for Adequate Fire and Emer- 
gency Response Act. The SAFER Act 
establishes a new grant program that 
will provide direct funding to fire and 
rescue departments though the new De- 
partment of Homeland Security. This 
funding will help to cover some of the 
costs associated with hiring and train- 
ing new firefighters. 

Our Nation’s fire departments must 
be able to hire the necessary personnel 
in order to meet the ever increasing de- 
mands on local first responders. Many 
Americans are not aware of the staff- 
ing shortages we may face in our fire 
and rescue departments. The role of 
firefighter in our communities is far 
greater than most realize. They are 
first to respond to hazardous materials 
calls, chemicals emergencies, bio- 
hazard incidents, and water rescues. 
These are dangers which our fire rescue 
personnel deal with on a daily basis. 

The National Fire Protection Asso- 
ciation, a nonprofit organization which 
develops and promotes scientifically 
based consensus codes and guidelines, 
issued minimum staffing standards of 
at least four firefighters per apparatus. 
Furthermore, local departments are ex- 
pected to comply with Federal Occupa- 
tional Safety and Health Administra- 
tion, OSHA, standards, which require a 
minimum of two qualified firefighters 
inside and two qualified firefighters 
outside of a structure fire or similar in- 
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cident. Except in cases of a known need 
for rescue, a fire company with less 
than four personnel cannot enter that 
structure to fight a fire or respond to 


an incident until additional fire- 
fighters arrive on the scene, ready to 
go. 


I am honored to be an original co- 
sponsor of this important legislation. I 
encourage my colleagues to support 
this measure not only because of the 
firefighters role in our homeland secu- 
rity endeavors, but also in recognition 
of the critical day-to-day services they 
provide in our Nation’s communities. 


STATEMENTS ON SUBMITTED 


RESOLUTIONS 
SENATE RESOLUTION 74—TO 
AMEND RULE XLII OF THE 


STANDING RULES ON THE SEN- 
ATE TO PROHIBIT EMPLOYMENT 
DISCRIMINATION IN THE SENATE 
BASED ON SEXUAL ORIENTATION 


Mrs. FEINSTEIN (for herself, Mr. 
SMITH, Mr. DASCHLE, Ms. LANDRIEU, 
Mr. BREAUX, Mr. AKAKA, Mr. BIDEN, 
Mrs. MURRAY, Mr. KERRY, Mr. BAYH, 
Mr. DURBIN, Ms. STABENOW, Mr. LEVIN, 
Mr. WYDEN, Mr. KENNEDY, Mr. JEF- 
FORDS, Mr. FEINGOLD, Mr. LAUTENBERG, 
Ms. COLLINS, Mr. CHAFEE, Mr. HARKIN, 
Mr. BINGAMAN, Mr. EDWARDS, Mr. SAR- 
BANES, Mr. CORZINE, Mr. LEAHY, Mr. 
LIEBERMAN, Mr. REED, Mr. DAYTON, Mr. 
NELSON of Florida, Mr. SCHUMER, and 
Mrs. CLINTON) submitted the following 
resolution; which was referred to the 
Committee on Rules and Administra- 
tion: 

Resolved, 


SECTION 1. AMENDMENT TO THE 
RULES OF THE SENATE. 


Paragraph 1 of rule XLII of the Standing 
Rules of the Senate is amended by striking 
“or state of physical handicap” and inserting 
“state of physical handicap, or sexual ori- 
entation’’. 

Mrs. FEINSTEIN. Mr. President, I 
rise today to submit a resolution to 
prohibit employment discrimination in 
the Senate based on sexual orientation. 

I would like to thank the Senator 
from Oregon, Mr. SMITH, as well as my 
other colleagues who join me in intro- 
ducing this resolution. 

The resolution would amend the 
Standing Rules of the Senate by adding 
“sexual orientation’’ to ‘‘race, color, 
religion, sex, national origin, age, or 
state of physical handicap” in the anti- 
discrimination provision of rule 42, 
which governs the Senate’s employ- 
ment practices. 

By amending the current rule, it 
would forbid any Senate Member, offi- 
cer, or employee from terminating, re- 
fusing to hire, or otherwise discrimi- 
nating against an individual with re- 
spect to promotion, compensation, or 
any other privilege of employment, on 
the basis of that individual’s sexual 
orientation. 
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Senate employees currently have no 
recourse available to them should they 
become a victim of this type of em- 
ployment discrimination. 

If the rules are amended, any Senate 
employee that encountered discrimina- 
tion based on their sexual orientation 
would have the option of reporting it 
to the Senate Ethics Committee. The 
Ethics Committee could then inves- 
tigate the claim and recommend dis- 
cipline for any Senate Member, officer, 
or employee found to have violated the 
rule. 

Unfortunately, the Senate is already 
well behind other establishments of the 
U.S. Government in this area of anti- 
discrimination. 

By 1996, at least 13 Cabinet level 
agencies, including the Departments of 
Justice, Agriculture, Transportation, 
Health and Human Services, Interior, 
Housing and Urban Development, 
Labor, and Energy, in addition to the 
General Accounting Office, General 
Services Administration, Internal Rev- 
enue Service, the Federal Reserve Sys- 
tem, Office of Personnel Management, 
and the White House had already 
issued policy statements forbidding 
sexual orientation discrimination. 

In 1998, Executive Order 13087 was 
issued to prohibit sexual orientation 
discrimination in the Federal execu- 
tive branch, including civilian employ- 
ees of the military departments and 
sundry other governmental entities. 

That Executive order now covers ap- 
proximately 2 million Federal civilian 
workers. Yet more than 4 years later, 
there are still employees of the Senate 
that are unprotected. 

In taking this step toward addressing 
discrimination, the Senate would join 
not only the executive branch, but also 
308 Fortune 500 companies, 23 State 
governments and 262 local governments 
that have already prohibited workplace 
discrimination based on sexual orienta- 
tion. 

Currently, 65 Senators have already 
adopted written policies for their con- 
gressional offices indicating that sex- 
ual orientation is not a factor in their 
employment decisions. 

Now, I urge my colleagues to join me 
by making this policy universal for the 
Senate, rather than relying on a patch- 
work of protection that only covers 
some of the Senate’s employees. 

Mr. SMITH. Mr. President, I rise 
today to join my colleague, Senator 
FEINSTEIN in submitting a resolution 
to prohibit employment discrimination 
in the Senate based on sexual orienta- 
tion. 

Senate rules currently prohibit em- 
ployment discrimination based on race, 
color, religion, sex, national origin, 
age, or state of physical handicap. I be- 
lieve that it is time for us to add sex- 
ual orientation to that list. 

As a cosponsor of the Employment 
Nondiscrimination Act, I have stood 
behind the principle that employment 
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discrimination against any person is 
hurtful to society as a whole, and if I 
am going to hold the private sector ac- 
countable for its actions, I should cer- 
tainly promote the same principles in 
the U.S. Senate. 

It is important to note that the Sen- 
ate is lagging behind the rest of the 
Federal Government in prohibiting em- 
ployment discrimination based on sex- 
ual orientation. Since 1996, 13 Cabinet 
level agencies and the White House 
have had anti-discrimination policies, 
and in 1998, President Clinton issued an 
executive order prohibiting sexual ori- 
entation discrimination in the Federal 
Executive Branch, including civilians 
in the military. That executive order 
now covers 2 million Federal employ- 
ees, but people who work in the Senate 
do not enjoy those same protections. 

Many of my colleagues already have 
written policies indicating that sexual 
orientation is not a factor in their em- 
ployment decisions, and it is past time 
that we make this non-discrimination 
policy a part of the Standing Rules of 
the Senate. I want to thank my friend 
and colleague, Senator FEINSTEIN, for 
her leadership in this issue, and urge 
my colleagues to support this impor- 
tant resolution. 


SENATE RESOLUTION 75—COM- 
MEMORATING AND ACKNOWL- 
EDGING THE DEDICATION AND 
SACRIFICE MADE BY THE MEN 
AND WOMEN WHO HAVE LOST 
THEIR LIVES WHILE SERVING AS 
LAW ENFORCEMENT OFFICERS 


Mr. CAMPBELL (for himself, Mr. 
LEAHY, Mr. HATCH, Mr. ALLARD, Mr. 
BIDEN, Mr. MILLER, Mr. GREGG, Mr. 
DORGAN, Mr. LOTT, Mr. DASCHLE, Mr. 
COCHRAN, Mr. NICKLES, Mr. DAYTON, 
Mr. KERRY, Mr. INHOFE, Mr. JEFFORDS, 
Mr. FITZGERALD, Ms. LANDRIEU, and 
Mr. DURBIN) submitted the following 
resolution; which was referred to the 
Committee on the Judiciary: 

S. REs. 75 


Whereas the well-being of all citizens of 
the United States is preserved and enhanced 
as a direct result of the vigilance and dedica- 
tion of law enforcement personnel; 

Whereas more than 700,000 men and 
women, at great risk to their personal safe- 
ty, presently serve their fellow citizens as 
guardians of peace; 

Whereas peace officers are on the front line 
in preserving the right of the children of the 
United States to receive an education in a 
crime-free environment, a right that is all 
too often threatened by the insidious fear 
caused by violence in schools; 

Whereas more than 145 peace officers 
across the Nation were killed in the line of 
duty during 2002, well below the decade-long 
average of 165 deaths annually, and a major 
drop from 2001 when 280 officers were killed, 
including 72 officers in the September 11th 
terrorist attacks; 

Whereas a number of factors contributed 
to this reduction in deaths, including better 
equipment and the increased use of bullet-re- 
sistant vests, improved training, longer pris- 
on terms for violent offenders, and advanced 
emergency medical care; 
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Whereas every year, 1 out of every 9 peace 
officers is assaulted, 1 out of every 25 peace 
officers is injured, and 1 out of every 4,400 
peace officers is killed in the line of duty 
somewhere in America every other day; and 

Whereas on May 15, 2003, more than 15,000 
peace officers are expected to gather in 
Washington, D.C. to join with the families of 
their recently fallen comrades to honor 
those comrades and all others who went be- 
fore them: Now, therefore, be it 

Resolved, That the Senate— 


(1) recognizes May 15, 2008, as Peace Offi- 
cers Memorial Day, in honor of Federal, 
State, and local officers killed or disabled in 
the line of duty; and 

(2) calls upon the people of the United 
States to observe this day with appropriate 
ceremonies and respect. 

Mr. CAMPBELL. Mr. President, 
today I am joined by the chairman and 
ranking member of the Senate Judici- 
ary Committee, Senators HATCH and 
LEAHY, along with 16 other Senators, in 
submitting this resolution to keep 
alive in the memory of all Americans 
the sacrifice and commitment of those 
law enforcement officers who lost their 
lives serving their communities. Spe- 
cifically, this resolution would des- 
ignate May 15, 2003, as National Peace 
Officers Memorial Day. 

As a former deputy sheriff, I know 
first-hand the risks which law enforce- 
ment officers face every day on the 
frontlines protecting our communities. 
Currently, more than 850,000 men and 
women who serve this Nation as our 
guardians of law and order do so at a 
great risk. Every year, about 1 in 15 of- 
ficers is assaulted, 1 in 46 officers is in- 
jured, and 1 in 5,255 officers is killed in 
the line of duty somewhere in America 
every other day. There are few commu- 
nities in this country that have not 
been impacted by the words: ‘‘officer 
down.”’ 

On September 11, 2001, 72 peace offi- 
cers died at the World Trade Center in 
New York City as a result of a cow- 
ardly act of terrorism. This single act 
of terrorism resulted in the highest 
number of peace officers ever killed in 
a single incident in the history of this 
country. Before this event, the greatest 
loss of law enforcement in a single in- 
cident occurred in 1917, when nine Mil- 
waukee police officers were killed in a 
bomb blast at their police station. 

In 2002, more than 145 Federal, State, 
and local law enforcement officers gave 
their lives in the line of duty, well 
below the decade-long average of 165 
deaths annually, and a major drop from 
2001 when a total of 230 officers were 
killed. A number of factors contributed 
to this reduction including better 
equipment and the increased use of bul- 
let-resistant vests, improved training, 
longer prison terms for violent offend- 
ers, and advanced emergency medical 
care. And, in total, more than 15,000 
men and women have made the su- 
preme sacrifice. 

The chairman of the National Law 
Enforcement Officers Memorial Fund, 
Craig W. Floyd, reminds us that ‘‘a po- 
lice officer is killed in the line of duty 
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somewhere in America nearly every 
other day. More than 800,000 officers 
put their lives at risk each and every 
day for our safety and protection. Na- 
tional Police Week and Peace Officers 
Memorial Day provide our Nation with 
an important opportunity to recognize 
and honor that extraordinary service 
and sacrifice.” 

On May 15, 2003, more than 15,000 
peace officers are expected to gather in 
our Nation’s Capital to join with the 
families of their fallen comrades who 
by their faithful and loyal devotion to 
their responsibilities have rendered a 
dedicated service to their commu- 
nities. In doing so, these heroes have 
established for themselves an enviable 
and enduring reputation for preserving 
the rights and security of all citizens. 
This resolution is a fitting tribute for 
this special and solemn occasion. 

I urge my colleagues to join us in 
supporting passage of this important 
resolution. 


SENATE RESOLUTION 76—EX- 
PRESSING THE SENSE OF THE 
SENATE THAT THE POLICY OF 
PREEMPTION, COMBINED WITH A 
POLICY OF FIRST USE OF NU- 
CLEAR WEAPONS, CREATES AN 
INCENTIVE FOR THE PROLIFERA- 
TION OF WEAPONS OF MASS DE- 
STRUCTION, ESPECIALLY NU- 
CLEAR WEAPONS, AND IS INCON- 
SISTENT WITH THE LONG-TERM 
SECURITY OF THE UNITED 
STATES 


Mr. DURBIN submitted the following 
resolution; which was referred to the 
Committee on Foreign Relations: 

S. RES. 76 


Whereas press reports show that the De- 
cember 31, 2001 Nuclear Posture Review 
states that the United States might use nu- 
clear weapons to dissuade adversaries from 
undertaking military programs or operations 
that could threaten United States interests; 

Whereas the Nuclear Posture Review, ac- 
cording to such reports, goes on to state that 
nuclear weapons could be employed against 
targets capable of withstanding non-nuclear 
attack; 

Whereas the Nuclear Posture Review is 
further reported to state that, in setting re- 
quirements for nuclear strike capabilities, 
North Korea, Iraq, Iran, Syria, and Libya are 
among the countries that could be involved 
in immediate, potential, or unexpected con- 
tingencies; 

Whereas the September 17, 2002 National 
Security Strategy of the United States of 
America states that ‘‘[a]s a matter of com- 
mon sense and self-defense, America will act 
against such emerging threats before they 
are fully formed,” and that ‘‘[t]o forestall or 
prevent such hostile acts by our adversaries, 
the United States will, if necessary, act pre- 
emptively”’; 

Whereas the December 2002 National Strat- 
egy to Combat Weapons of Mass Destruction 
states that ‘‘[t]he United States will con- 
tinue to make clear that it reserves the right 
to respond with overwhelming force—includ- 
ing through resort to all of our options—to 
the use of [weapons of mass destruction] 
against the United States, our forces abroad, 
and friends and allies’’; 
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Whereas United States nuclear policy, out- 
lined in 1978 and restated in 1995 and 2002, in- 
cludes, in the context of gaining other na- 
tions’ support for the Treaty on the Non-Pro- 
liferation of Nuclear Weapons, a ‘‘negative 
security assurance” that the United States 
would not use its nuclear force against a 
country that does not possess nuclear weap- 
ons unless that country was allied with a nu- 
clear weapons possessor; 

Whereas the Under Secretary of State for 
Arms Control and International Security, 
John Bolton, recently announced the Admin- 
istration’s abandonment of the so-called 
‘negative security assurance” pledge to re- 
frain from using nuclear weapons against 
non-nuclear nations; 

Whereas reports about the Stockpile Stew- 
ardship Conference Planning Meeting of the 
Department of Defense, held on January 10, 
2003, indicate that the United States is en- 
gaged in the expansion of research and devel- 
opment of new types of nuclear weapons; 

Whereas this expansion of nuclear weapons 
research covers new forms of nuclear weap- 
onry that threaten the limitations on nu- 
clear weapons testing that are established by 
the unratified, but previously respected, 
Comprehensive Nuclear Test-Ban Treaty; 

Whereas these policies and actions threat- 
en to make nuclear weapons appear to be 
useful, legitimate, first-strike offensive 
weapons, rather than a force for deterrence, 
and therefore undermine an essential tenet 
of nonproliferation; and 

Whereas the cumulative effect of the poli- 
cies announced by the President is to rede- 
fine the concept of preemption, which had 
been understood to mean the right of every 
state to anticipatory self-defense in the face 
of imminent attack, and to broaden the con- 
cept to justify a preventive war initiated by 
the United States, even without evidence of 
an imminent attack, in which the United 
States might use nuclear weapons against 
non-nuclear states: Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that the President’s policy of preemption, 
combined with a policy of first use of nuclear 
weapons, creates an incentive for prolifera- 
tion of weapons of mass destruction, espe- 
cially nuclear weapons, and is inconsistent 
with the long-term security of the United 
States. 


SENATE RESOLUTION TI—EX- 
PRESSING THE SENSE OF THE 
SENATE THAT ONE OF THE 
MOST GRAVE THREATS FACING 
THE UNITED STATES IS THE 
PROLIFERATION OF WEAPONS 
OF MASS DESTRUCTION, TO UN- 
DERSCORE THE NEED FOR A 
COMPREHENSIVE STRATEGY FOR 
DEALING WITH THIS THREAT, 
AND TO SET FORTH BASIC PRIN- 
CIPLES THAT SHOULD UNDERPIN 
THIS STRATEGY 


Mr. DASCHLE (for himself, Mr. 
LIEBERMAN, Mr. BIDEN, Mrs. FEINSTEIN, 
Mr. DODD, Mr. DURBIN, Ms. MIKULSKI, 
Mr. EDWARDS, Mr. REID, Mr. AKAKA, 
Mr. DORGAN, Mr. KERRY, Mr. LEAHY, 
Mr. CARPER, Mr. FEINGOLD, Mr. LAU- 
TENBERG, Mr. REED, Mr. ROCKEFELLER, 
Ms. LANDRIEU, Mr. KENNEDY, and Mrs. 
MURRAY, Mr. DAYTON, Mr. NELSON of 
Nebraska, Mrs. CLINTON, Mr. CORZINE, 
Mrs. BOXER, Mr. HARKIN, Mr. SCHUMER, 
Mr. WYDEN, Mr. KOHL, Mr. JOHNSON, 
Mr. JEFFORDS, and Ms. CANTWELL) sub- 
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mitted the following resolution; which 
was referred to the Committee on For- 
eign Relations: 


S. RES. 77 


Whereas on September 17, 2002, President 
Bush stated that ‘‘[t]he gravest danger our 
Nation faces lies at the crossroads of radi- 
calism and technology. Our enemies have 
openly declared that they are seeking weap- 
ons of mass destruction, and evidence indi- 
cates that they are doing so with determina- 
tion”; 

Whereas on February 11, 2003, before the 
Select Committee on Intelligence of the Sen- 
ate, George Tenet, the Director of Central 
Intelligence, testified that ‘‘[w]Je’ve entered a 
new world of proliferation .. . Additional 
countries may decide to seek nuclear weap- 
ons as it becomes clear their neighbors and 
regional rivals are already doing so. The 
domino theory of the 21st century may well 
be nuclear”; 

Whereas Robert S. Mueller, III, the Direc- 
tor of the Federal Bureau of Investigation, 
stated on February 11, 2003, that ‘“[m]y 
greatest concern is that our enemies are try- 
ing to acquire dangerous new capabilities 
with which to harm Americans. Terrorists 
worldwide have ready access to information 
on chemical, biological, radiological, and nu- 
clear weapons via the internet’’; 

Whereas the Treaty on Reduction and Lim- 
itation of Strategic Offensive Arms, with An- 
nexes, Protocols, and Memorandum of Un- 
derstanding, signed at Moscow on July 31, 
1991 (START Treaty) addresses a narrow as- 
pect of the threat posed by weapons of mass 
destruction—deployed strategic nuclear 
weapons—and fails to address other aspects 
of the nuclear threat as well as the threat 
posed by biological or chemical weapons or 
materials; 

Whereas in a recent bipartisan report, 
former Senators Warren Rudman and Gary 
Hart concluded that ‘‘America remains dan- 
gerously unprepared to prevent and respond 
to a catastrophic terrorist attack on U.S. 
soil’; 

Whereas the United States Government 
last month raised the terrorist threat level 
and, according to the Director of Central In- 
telligence, did so in part ‘‘because of threat 
reporting from multiple sources with strong 
al Qaeda ties. . . and to plots that could in- 
clude the use of radiological dispersion de- 
vices as well as poisons and chemicals”; 

Whereas shortly before the inauguration of 
President George W. Bush, a bipartisan task 
force chaired by former Majority Leader of 
the Senate Howard Baker and former White 
House Counsel Lloyd Cutler reported that 
“the most urgent unmet national security 
threat to the United States today is the dan- 
ger that weapons of mass destruction or 
weapons-usable material in Russia could be 
stolen and sold to terrorists or hostile nation 
states and used against American troops 
abroad or citizens at home”’; 

Whereas other states of concern continue 
their drive to acquire a weapons of mass de- 
struction (WMD) capability as evidenced by 
the observation of the Director of Central In- 
telligence, in testimony before the Select 
Committee on Intelligence of the Senate, 
that the intelligence community has ‘‘re- 
newed concern over Libya’s interest in 
WMD”; 

Whereas the International Atomic Energy 
Agency (IAEA) has been told by Iran that it 
will not accept the strengthened safeguard 
protocol of the Agency and is committed to 
acquiring the ability to independently 
produce enriched uranium; 
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Whereas the Bush Administration has 
failed to begin direct talks with North Korea 
in spite of the assessment of the United 
States Government that North Korea may 
produce sufficient additional nuclear mate- 
rial for six to eight nuclear weapons within 
six months and the decision of North Korea 
to expel IAEA inspectors from the Yongbyon 
complex, to restart its nuclear reactor, to 
begin moving formerly secure spent nuclear 
fuel rods, to leave the Treaty on the Non- 
Proliferation of Nuclear Weapons, done at 
Washington, London, and Moscow, July 1, 
1968 (Nuclear Nonproliferation Treaty or 
NPT), and to test a new cruise missile; 

Whereas the December 2002 National Strat- 
egy to Combat Weapons Of Mass Destruction 
states that ‘“[w]eapons of mass destruction 
represent a threat not just to the United 
States, but also to our friends and allies and 
the broader international community. For 
this reason, it is vital that we work closely 
with like-minded countries on all elements 
of our comprehensive proliferation strat- 
egy.” 

Whereas newspaper accounts of the Decem- 
ber 2001 Nuclear Posture Review state that 
the review concludes the United States 
might use nuclear weapons to dissuade ad- 
versaries from undertaking military pro- 
grams or operations that could threaten 
United States interests, that nuclear weap- 
ons could be employed against targets able 
to withstand non-nuclear attack, and that in 
setting requirements for nuclear strike capa- 
bilities, North Korea, Iraq, Iran, Syria, and 
Libya are among the countries that could be 
involved in immediate, potential, or unex- 
pected contingencies; 

Whereas the September 17, 2002, National 
Security Strategy of the United States 
states that ‘‘[a]s a matter of common sense 
and self-defense, America will act against 
such emerging threats before they are fully 
formed” and ‘‘[t]o forestall or prevent such 
hostile acts by our adversaries, the United 
States will, if necessary, act preemptively”’; 

Whereas General John  Shalikashvili, 
former chairman of the Joint Chiefs of Staff, 
has stated that ‘‘[aJny activities that erode 
the firebreak between nuclear and conven- 
tional weapons or that encourage the use of 
nuclear weapons for purposes that are not 
strategic and deterrent in nature would un- 
dermine the advantage that we derive from 
overwhelming conventional superiority”; 

Whereas the Under Secretary of State for 
Arms Control and International Security im- 
plied the abandonment by the Bush Adminis- 
tration of the so-called ‘‘negative security 
assurance” pledge to refrain from using nu- 
clear weapons against any non-nuclear na- 
tion unless that state was allied with a pos- 
sessor of nuclear weapons, a policy that had 
been in place for 25 years and endorsed by 
successive Republican and Democratic Ad- 
ministrations; 

Whereas documents recently made public 
from the Stockpile Stewardship Conference 
Planning Meeting of the Department of De- 
fense held on January 10, 2003, indicate that 
the United States is moving toward expan- 
sion of research and development of new 
types of nuclear weapons and has sought re- 
peal of the ban on research and development 
of new low-yield nuclear weapons; 

Whereas the United States remains dan- 
gerously vulnerable to future terrorist at- 
tacks, and Bush the Administration has 
failed to spend homeland security funds pro- 
vided by Congress and has repeatedly op- 
posed efforts to increase funding for such 
homeland security activities as State and 
local first responders, border security, and 
food and water safety; 
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Whereas the Bush Administration has re- 
peatedly failed to meet the funding bench- 
marks recommended by former Majority 
Leader of the Senate Howard Baker and 
former White House Counsel Lloyd Cutler for 
the nonproliferation programs of the Depart- 
ment of Energy; 

Whereas notwithstanding the trans- 
formation of the strategic environment after 
the tragic events of September 11, 2001, a pol- 
icy that moves toward the goal of the Nu- 
clear Nonproliferation Treaty, and away 
from the increased reliance on and the im- 
portance of nuclear weapons, will serve to 
further the United States goal of preventing 
the proliferation of nuclear weapons; and 

Whereas in a discussion of the grave threat 
posed the United States by weapons of mass 
destruction, President Bush has stated that 
“Thjistory will judge harshly those who saw 
this coming danger but failed to act”: Now, 
therefore, be it 

Resolved, That it is the sense of the Senate 
that the grave threat posed by the prolifera- 
tion of weapons of mass destruction demands 
that the United States develop a comprehen- 
sive and robust nonproliferation strategy, in- 
cluding— 

(1) the establishment of a broad inter- 
national coalition against proliferation; 

(2) the prevention of the theft or diversion 
of chemical weapons from existing stock- 
piles— 

(A) by greatly accelerating efforts to de- 
stroy such weapons under the terms of the 
Chemical Weapons Convention in the United 
States, Russia, and other nations; and 

(B) by strengthening and enforcing exist- 
ing treaties and agreements on the elimi- 
nation or limitation of nuclear, chemical, 
and biological weapons; 

(8) the termination of the proliferation of 
weapons of mass destruction, and the sys- 
tems to deliver such weapons, by the rein- 
forcement of the international system of ex- 
port controls and by the immediate com- 
mencement of negotiations on a protocol to 
interdict shipments of such weapons and de- 
livery systems; 

(4) an engagement in direct and immediate 
talks with North Korea, coordinated with 
United States regional allies, to secure the 
peaceful end to the nuclear programs and 
long-range missile programs of North Korea; 

(5) the elimination of excess nuclear weap- 
ons in Russia, and the security of nuclear 
materials in Russia and the states of the 
former Soviet Union, by the end of the dec- 
ade in order to prevent the theft or sale of 
such weapons or materials to terrorist 
groups or hostile states, including for that 
purpose— 

(A) the provision of levels of funding for 
the nonproliferation programs of the Depart- 
ment of Energy as called for in the report of 
former Majority Leader of the Senate How- 
ard Baker and former White House Counsel 
Lloyd Cutler; and 

(B) the provision of increased funding for 
the Cooperative Threat Reduction (CTR) pro- 
gram of the Department of Defense; 

(6) the expansion of the Cooperative Threat 
Reduction program to include additional 
states willing to engage in bilateral efforts 
to reduce their nuclear stockpiles; 

(7) the provision of adequate funds for 
homeland security, including the provision 
of funds to State, local, and tribal govern- 
ments to hire, equip, and train the first re- 
sponders required by such governments; and 

(8) the enhancement of the capability of 
the United States and other nations to de- 
tect nuclear weapons activity by the pursuit 
of transparency measures. 
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SENATE CONCURRENT RESOLU- 
TION 13—CONDEMNING THE SE- 
LECTION OF LIBYA TO CHAIR 
THE UNITED NATIONS COMMIS- 
SION ON HUMAN RIGHTS, AND 
FOR OTHER PURPOSES 


Mr. LAUTENBERG (for himself, Mr. 
SMITH, Mr. KENNEDY, Mrs. FEINSTEIN, 
and Mr. CORZINE) submitted the fol- 
lowing concurrent resolution; which 
was ordered held at the desk: 

S. CoN. RES. 13 


Whereas on January 20, 2008, Libya, a gross 
violator of human rights and State sponsor 
of terrorism, was elected to chair the United 
Nations Commission on Human Rights (the 
“Commission’’), a body charged with the re- 
sponsibility of promoting universal respect 
for human rights and fundamental freedoms 
for all; 

Whereas according to the rotation system 
that governs the selection of the Executive 
Board of the Commission, 2003 was des- 
ignated as the year for the Africa Group to 
chair the Commission, and the Africa Group 
selected Libya as its candidate; 

Whereas South Africa’s Democratic Alli- 
ance spokeswoman, Dene Smuts, was quoted 
by the British Broadcasting Corporation as 
saying that the Government of South Afri- 
ca’s decision to support the election of Libya 
was an insult to human rights and that Afri- 
can countries ‘‘should have supported a can- 
didate of whom all Africans could be proud’’; 

Whereas Amnesty International has re- 
peatedly documented that the human rights 
situation in Libya continues to seriously de- 
teriorate, with systematic occurrences of 
gross human rights violations, including the 
extrajudicial execution of government oppo- 
nents and the routine torture, and occa- 
sional resulting death, of political detainees 
during interrogation; 

Whereas Human Rights Watch recently de- 
clared that ‘‘[o]ver the past three decades, 
Libya’s human rights record has been appall- 
ing” and that ‘‘Libya has been a closed coun- 
try for United Nations and nongovernmental 
human rights investigators”; 

Whereas Human Rights Watch further as- 
serted that ‘‘Libya’s election poses a real 
test for the Commission,” observing that 
“Trjepressive governments must not be al- 
lowed to hijack the United Nations human 
rights system”; 

Whereas the Lawyers Committee for 
Human Rights urged that ‘‘the Government 
of Libya should not be entrusted by the 
United Nations to lead its international ef- 
fort to promote human rights around the 
world”’; 

Whereas Freedom House declared that ‘‘[a] 
country [such as Libya] with such a gross 
record of human rights abuses should not di- 
rect the proceedings of the United Nation’s 
main human rights monitoring body” bpe- 
cause it would ‘‘undermine the United Na- 
tion’s moral authority and send a strong and 
clear message to fellow rights violators that 
they are in the clear’’; 

Whereas on November 13, 2001, a German 
court convicted a Libyan national for the 
1986 bombing of the La Belle disco club in 
Berlin which killed two United States serv- 
icemen, and the court further declared that 
there was clear evidence of responsibility of 
the Government of Libya for the bombing; 

Whereas Libya was responsible for the De- 
cember 21, 1988, explosion of Pan American 
World Airways Flight 103 (‘Pan Am Flight 
103°) en route from London to New York 
City that crashed in Lockerbie, Scotland, 
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killing 259 passengers and crew and 11 other 
people on the ground; 

Whereas a French court convicted 6 Libyan 
government officials in absentia for the 
bombing of UTA Flight 772 over Niger in 
1989; 

Whereas, in response to Libya’s complicity 
in international terrorism, United Nations 
Security Council Resolution 748 of March 31, 
1992, imposed an arms and air embargo on 
Libya and established a United Nations Se- 
curity Council sanctions committee to ad- 
dress measures against Libya; 

Whereas United Nations Security Council 
Resolution 883 of November 11, 1993, tight- 
ened sanctions on Libya, including the freez- 
ing of Libyan funds and financial resources 
in other countries, and banned the provision 
to Libya of equipment for oil refining and 
transportation; 

Whereas United Nations Security Council 
Resolution 1192 of August 27, 1998, reaffirmed 
that the measures set forth in previous reso- 
lutions remain in effect and binding on all 
Member States, and further expressed the in- 
tention of the United Nations to consider ad- 
ditional measures if the individuals charged 
in connection with the bombings of Pan Am 
Flight 103 and UTA Flight 772 had not 
promptly arrived or appeared for trial on 
those charges in accordance with paragraph 
(8) of that Resolution; 

Whereas in January 2001, a three-judge 
Scottish court sitting in the Netherlands 
found Libyan Abdel Basset al-Megrahi guilty 
of the bombing of Pan Am Flight 103, sen- 
tenced him to life imprisonment, and said 
the court accepted evidence that he was a 
member of Libya’s Jamahariya Security Or- 
ganization, and in March 2002, a five-judge 
Scottish appeals court sitting in the Nether- 
lands upheld the conviction; 

Whereas United Nations Security Council 
Resolutions 731, 748, 883, and 1192 demanded 
that the Government of Libya provide appro- 
priate compensation to the families of the 
victims, accept responsibility for the actions 
of Libyan officials in the bombing of Pan Am 
Flight 103, provide a full accounting of its in- 
volvement in that terrorist act, and cease all 
support for terrorism; 

Whereas Libya remains on the Department 
of State’s list of state-sponsors of terrorism; 

Whereas the United States found the selec- 
tion of Libya to chair the Commission to be 
an affront to international human rights ef- 
forts and, in particular, to victims of Libya’s 
repression and Libyan-sponsored terrorism, 
and therefore broke with precedent and 
called for a recorded vote among Commis- 
sion members on Libya’s chairmanship; 

Whereas Canada and one other country 
joined the United States in voting against 
Libya, with 17 countries abstaining from the 
recorded vote among Commission members 
on Libya’s chairmanship of the Commission; 

Whereas the common position of the mem- 
bers of the European Union was to abstain 
from the recorded vote on the selection of 
Libya as chair of the Commission; 

Whereas 33 countries ignored Libya’s 
record on human rights and status as a coun- 
try subject to United Nations sanctions for 
the terrorist bombing of Pan Am Flight 103 
and voted for Libya to lead the Commission; 

Whereas the majority of the countries that 
voted for Libya are recipients of United 
States foreign aid; 

Whereas the selection of Libya to chair the 
Commission is only the most recent example 
of a malaise plaguing the Commission that 
has called into question the Commission’s 
credibility as the membership ranks of the 
Commission have swelled in recent years 
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with countries that have a history of egre- 
gious human rights violations; 

Whereas the challenge by the United 
States to the selection of Libya is part of a 
broader effort to reform the Commission, re- 
claim it from the oppressors, and ensure that 
it fulfills its mandate; 

Whereas on January 20, 2003, Ambassador 
Kevin Moley, United States Permanent Rep- 
resentative to the United Nations and Other 
International Organizations in Geneva, em- 
phasized that the United States ‘‘seek[s] to 
actively engage and strengthen the moral 
authority of the Commission on Human 
Rights, so that it once again proves itself a 
forceful advocate for those in need of having 
their human rights protected’ and that 
“Twje are convinced that the best way for the 
Commission to ensure the ideals of the Uni- 
versal Declaration of Human Rights over the 
long-term is to have a membership com- 
prised of countries with strong human rights 
records at home”’; 

Whereas a majority of the 53 member 
states of the Commission are participants in 
the Community of Democracies and signed 
the Community of Democracies Statement 
on Terrorism (the ‘Statement on Ter- 
rorism’’) on November 12, 2002, at the Second 
Ministerial Conference of the Community of 
Democracies held in Seoul, South Korea (the 
“Seoul Ministerial’), calling upon demo- 
cratic nations to work together to uphold 
the principles of democracy, freedom, good 
governance, and accountability in inter- 
national organizations; 

Whereas the Seoul Ministerial participants 
declared in the Statement on Terrorism that 
they ‘‘strongly denounced terrorism as a 
grave threat to democratic societies and the 
values they embrace[,]...reaffirmed that 
terrorism constitutes a threat to inter- 
national peace and security as well as to hu- 
manity in general and indeed to the very 
foundation on which democracies are 
built[,]’? and stated that ‘‘[t]he most recent 
terrorist attacks confirm that international 
cooperation against terrorism will remain a 
long-term effort and requires a sustained 
universal commitment”’; 

Whereas the United Nations sanctions 
against Libya, though suspended, remain in 
effect; and 

Whereas Libya’s continued status as an 
international outlaw nation and its contin- 
ued unwillingness to accept responsibility 
for its terrorist actions provide ample jus- 
tification for barring Libya from consider- 
ation as a candidate for membership in the 
United Nations Security Council or any 
other United Nations entity or affiliated 
agency: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That Congress— 

(1) strongly condemns the selection of 
Libya to chair the United Nations Commis- 
sion on Human Rights (the ‘‘Commission’’); 

(2) commends the President for the prin- 
cipled position of the United States in ob- 
jecting to and calling for a vote on Libya’s 
chairmanship of the Commission; 

(3) commends countries that joined the 
United States in objecting to Libya’s selec- 
tion as chair of the Commission; 

(4) expresses its dismay at the European 
Union countries’ common position of absten- 
tion on the critical vote over Libya’s chair- 
manship; 

(5) expresses its shock and dismay over the 
support provided to Libya in its efforts to 
lead the Commission; 

(6) highlights its grave concern over the 
continuing efforts of countries violating 
human rights and terrorist countries to use 
international fora— 
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(A) to legitimize their regimes; and 

(B) to continue to act with impunity; 

(7) calls on the President to raise United 
States objections to such efforts during bi- 
lateral and multilateral discussions and to 
direct pertinent members of the President’s 
Cabinet to do the same; 

(8) calls on countries at various stages of 
democratization to— 

(A) demonstrate their commitment to 
human rights, democracy, peace and secu- 
rity; and 

(B) support efforts to reform the Commis- 
sion; 

(9) calls on the President to instruct the 
Secretary of State to consult with the appro- 
priate congressional committees, within 60 
calendar days after the adoption of this reso- 
lution, regarding the priorities and strategy 
of the United States for the 59th session of 
the Commission on Human Rights and its 
strategy and proposals for reform of the 
Commission; 

(10) calls on the President to issue an ob- 
jection to the continued suspension of 
United Nations sanctions against Libya until 
the Government of Libya— 

(A) publicly accepts responsibility for the 
bombing of Pan American World Airways 
Flight 103; 

(B) provides appropriate compensation to 
the victims of the bombing; and 

(C) fully complies with all of the other re- 
quirements of the United Nations sanctions 
imposed as a result of Libya’s orchestration 
of the terrorist attack on Pan American 
World Airways Flight 103; and 

(11) calls on the Secretary of State to en- 
gage Member States of the United Nations to 
support efforts to ensure that states that are 
gross violators of human rights, sponsors of 
terrorist activities, or subjects of United Na- 
tions sanctions are not elected to— 

(A) leadership positions in the United Na- 
tions General Assembly; or 

(B) membership or leadership positions on 
the United Nations Commission on Human 
Rights, the United Nations Security Council, 
or any other United Nations entity or affil- 
iate. 

Mr. LAUTENBERG. Mr. President, I 
rise today to submit a resolution con- 
demning the recent selection of Libya 
to chair the 59th session of the United 
Nations Commission on Human Rights. 
If it was not so tragic, this selection 
would be a joke. That session begins in 
just a few days, on March 17. 

Joining me as cosponsors are Sen- 
ators SMITH, KENNEDY, FEINSTEIN, and 
CORZINE. 

The reason I say it would almost be a 
joke is that it is unconscionable that a 
human rights abuser such as Libya, 
and a country that has been the subject 
of United Nations sanctions because of 
its links to terrorist activities, would 
be selected to lead an international 
human rights organization. Talk about 
the fox in the chicken coop, this is an 
exact replication of what that old saw 
is. Libya has not even complied with 
the Commission’s own recommenda- 
tions on how to improve its own dismal 
human rights record. 

We are talking about a country that 
was responsible for downing a pas- 
senger airliner and the bombing of a 
discotheque in Europe. 

Libya’s selection to the chairman- 
ship undermines the credibility of this 
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Commission and threatens the inter- 
national community’s responsibility to 
protect human rights. How can the 
Commission retain any credibility with 
Libya at the helm? 

I want to review Libya’s human 
rights record over the past three dec- 
ades, which Human Rights Watch char- 
acterizes as ‘“‘appalling.’’ This record 
includes the abduction, forced dis- 
appearance, and assassination of polit- 
ical opponents. In Libya today, hun- 
dreds of people remain arbitrarily de- 
tained, and some have been so for over 
a decade. Human rights monitors have 
registered concern about the use of 
physical and psychological torture in 
detainment, leading to the deaths of 
some detainees. 

Additionally, the Libyan Govern- 
ment restricts freedom of speech, press, 
assembly, association, and religion. 

Does a government with such a 
record merit the chair of a Commission 
that was established in 1946, in the 
wake of the atrocities of World War II, 
specifically to protect the Universal 
Declaration of Human Rights? Libya 
should not chair this Commission. If 
anything, it should be under investiga- 
tion by it. 

In 2000, after years of investigations 
and appeals, two Libyan intelligence 
officers were found guilty by Scottish 
judges in the attack on Pan Am flight 
103, which killed 270 people, including 
38 from New Jersey and citizens from 
over 20 other countries. 

Just as the international community 
was finally sentencing the Libyans re- 
sponsible for this 1988 tragedy, and be- 
ginning to bring them to justice, Gen- 
eral Qadhafi was planning Libya’s as- 
cent to lead the Commission on Human 
Rights. He gained the African nomina- 
tion for chair against the wishes of 
many fellow African leaders, some of 
whom are making genuine strides to- 
ward improving their countries’ human 
rights records. 

At the time, a spokeswoman from 
South Africa’s opposition group, the 
Democratic Alliance, said: 

African countries should have supported a 
candidate of whom all Africans could be 
proud. 

For the first time in the history of 
the Commission on Human Rights, the 
United States—appalled by the African 
Union’s nomination of Libya—called 
for a vote. On January 20 of this year, 
only Canada and one other country 
joined the United States in voting 
against Libya’s chairmanship. Many of 
the 33 countries that voted in favor of 
Libya are recipients of United States 
direct foreign assistance. Imagine, we 
are giving them aid, and these coun- 
tries are supporting the chairmanship 
of a country that is an abuser of human 
rights of the first order. Many of our 
European allies abstained from the 
vote. 

The resolution I am submitting with 
my colleagues, Senators SMITH, KEN- 
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NEDY, FEINSTEIN, and CORZINE, con- 
demns Libya’s selection as chair. It as- 
serts that the manipulation of the 
Commission by a gross human rights 
violator undermines the credibility of 
the body while legitimizing regimes 
that continue their oppressive activi- 
ties. 

This resolution calls on countries 
throughout the world to renew their 
commitment to human rights. The res- 
olution also calls on the President and 
the Secretary of State to object strong- 
ly to the United Nations’ current sus- 
pension of its sanctions against Libya. 
These sanctions should remain in place 
until Libya complies with the require- 
ments of multiple U.N. resolutions, one 
of which calls on Libyan leader Muam- 
mar Qadhafi to acknowledge responsi- 
bility for the 1988 Pan Am terrorism 
attack—something he has refused to do 
so far, despite the incontrovertible evi- 
dence. 

Finally, in this resolution, I call on 
the Secretary of State to work with 
other members of the United Nations 
to reform that Commission and to en- 
sure that governments that violate 
human rights, sponsor terrorist activi- 
ties, and are subject to U.N. sanctions 
cannot be elected to leadership posi- 
tions in the Commission and other U.N. 
bodies in the future. 

Mr. KENNEDY. Mr. President, it is a 
privilege to join with my colleague 
from New Jersey, Senator LAUTENBERG 
in expressing our deepest concern that 
Libya will chair the next session of the 
United Nations Human Rights Commis- 
sion. 

We know that Libya has supported, 
trained, and harbored some of the most 
notorious terrorists in the world. Libya 
is on the Department of State’s list of 
nations that sponsor terrorism. To 
allow Libya to chair the UN Human 
Rights Commission is a serious and 
shameful mistake. 

At this difficult time, the United Na- 
tions needs the highest possible credi- 
bility as it struggles to deal effectively 
with so many vital issues affecting na- 
tions throughout the world. 

In fact, Libya continues to be in vio- 
lation of multiple United Nations reso- 
lutions. It still has not complied with 
Security Council Resolution 748 to ‘’ac- 
cept complete responsibility for the ac- 
tions of Libyan officials.” 

Libya still has not complied with the 
resolution to ‘‘commit itself defini- 
tively to cease all forms of terrorist ac- 
tion and all assistance to terrorist 
groups and promptly, by concrete ac- 
tions, demonstrate its renunciation of 
terrorism.’’ We have received nothing 
concrete renouncing terrorism. 

The international community is still 
waiting for Libya to accept responsi- 
bility for the 1988 bombing of Pan Am 
Flight 103, a bombing that murdered 
270 innocent persons, including 89 
Americans and 13 from Massachusetts. 
Until September 11th, the Pan Am 
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bombing had killed more Americans 
than any other terrorist atrocity in our 
history. 

Clearly, Libya should not have been 
appointed to chair an international 
human rights commission. Yet, in a se- 
cret ballot, 33 countries voted in favor 
of Libya, 17 abstained, and only the 
United States and Canada voted 
against Libya. 

Fourteen years later, the families 
and the world community are still try- 
ing to find justice. We are still trying 
to hold Libya accountable for this 
atrocity, and we are still asking Libya 
to renounce terrorism and pay appro- 
priate compensation to the victims’ 
families. 

Colonel Qadhafi still has not ac- 
knowledged that he ordered the attack. 
The victims still have not been com- 
pensated. The Libyans are still de- 
manding that international economic 
sanctions be lifted, and that the Liby- 
an government receive a clean bill of 
health on terrorism before it provides 
compensation to the families. 

This choice of Libya should be a 
wakeup call for this administration. It 
shows the need for our own genuine 
participation in the UN—not the arro- 
gant attitude the administration so 
often uses in its relations with other 
nations. We cannot expect to have good 
ties, even with our allies, if we do not 
treat them with respect. 

I urge the Senate to support this pro- 
posal that requests President Bush and 
Secretary of State Powell to object 
strongly to the UN’s current suspen- 
sion of sanctions against Libya and to 
work with other members of the UN to 
reform the Human Rights Commission. 
Terrorism deserves no support from 
any nation. 


SENATE CONCURRENT RESOLU- 


TION 14—EXPRESSING THE 
SENSE OF CONGRESS REGARD- 
ING THE EDUCATION CUR- 


RICULUM IN THE KINDGOM OF 
SAUDI ARABIA 


Mr. SMITH (for himself, Mr. SCHU- 


MER, Mr. CORZINE, Mr. ENSIGN, Mr. 
FEINGOLD, Mrs. MURRAY, Mr. 
SANTORUM, Mr. VOINOVICH, and Mr. 


WYDEN) submitted the following con- 
current resolution; which was referred 
to the Committee on Foreign Rela- 
tions: 

S. Con. RES. 14 


Whereas the terrorist attacks on the 
United States on September 11, 2001, were 
carried out by 19 hijackers, including 15 
Saudi Arabian nationals; 

Whereas the Government of Saudi Arabia 
controls and regulates all forms of education 
in public and private schools at all levels; 

Whereas Islamic religious education is 
compulsory in public and private schools at 
all levels in Saudi Arabia; 

Whereas the religious curriculum is writ- 
ten, monitored, and taught by followers of 
the Wahhabi interpretation of Islam, the 
only religious doctrine that the Government 
of Saudi Arabia allows to be taught; 


5340 


Whereas rote memorization of religious 
texts continues to be a central feature of 
much of the educational system of Saudi 
Arabia, leaving thousands of students unpre- 
pared to function in the global economy of 
the 21st century; 

Whereas the Government of Saudi Arabia 
has tolerated elements within its education 
system that promote and encourage extre- 
mism; 

Whereas some of the textbooks used in 
schools in Saudi Arabia foster a combination 
of intolerance, ignorance, and anti-Semitic, 
anti-American, and anti-Western views; 

Whereas these intolerant views make stu- 
dents in whom they are instilled prime re- 
cruiting targets of extremist groups; 

Whereas extremism endangers the stability 
of the Kingdom of Saudi Arabia and the Mid- 
dle East region and threatens global secu- 
rity; 

Whereas the events of September 11, 2001, 
have created an urgent need to promote 
moderate voices in the Islamic world as an 
effective way to combat extremism; and 

Whereas the Government of Saudi Arabia 
is currently conducting a review of its edu- 
cation curriculum: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That the Congress— 

(1) supports the review by the Government 
of Saudi Arabia of its education curriculum; 

(2) calls on the Government of Saudi Ara- 
bia to ensure that such review is thorough, 
objective, and public; 

(3) requests the United States Representa- 
tive to the United Nations Educational, Sci- 
entific and Cultural Organization (UNESCO) 
to— 

(A) address the issue of the educational 
curriculum reform at the 2003 session of the 
UNESCO General Conference; and 

(B) encourage UNESCO to examine the 
educational system in Saudi Arabia and 
monitor the progress of the efforts to reform 
the curriculum; and 

(4) urges the Government of Saudi Arabia 
to reform its education curriculum in a man- 
ner that promotes tolerance, develops civil 
society, and encourages functionality in the 
global economy. 

Mr. SMITH. Mr. President, I rise 
today to submit an important resolu- 
tion on behalf of myself and Mr. ScHU- 
MER that brings to light pervasive mes- 
sages of intolerance in Saudi Arabia’s 
education curriculum and the need for 
reform of that curriculum. We are 
joined in this effort by Mr. CORZINE, 
Mr. ENSIGN, Mr. FEINGOLD, Mrs. MUR- 
RAY, Mr. SANTORUM, Mr. VOINOVICH, 
and Mr. WYDEN. 

There have been recent studies that 
reveal that school textbooks in Saudi 
Arabia often foster anti-Semitic, anti- 
American, and anti-Western views. We 
might all recall that 15 of the 19 hi- 
jackers responsible for the September 
11 terrorist attacks were Saudi Arabian 
nationals. It is absolutely critical that 
we and others in the United States 
work to ensure that radical doctrines 
and messages of hate are not present in 
any child’s education, and that the val- 
ues taught in Saudi Arabia’s schools in 
particular do not turn innocent chil- 
dren into prime candidates to commit 
terrorist acts as adults. 

There is no question of who is respon- 
sible for any messages of hate that 
might appear in Saudi textbooks. The 
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Saudi Arabian Government controls 
and regulates all forms of education in 
public as well as in private schools. 
The religious curriculum is written, 
monitored, and taught by followers of 
the Wahhabi interpretation of Islam— 
the only religious doctrine the Govern- 
ment of Saudi Arabia allows to be 
taught. 

Our important resolution calls for 
Saudi Arabia to thoroughly review its 
education curriculum and to reform it 
in a manner that promotes tolerance, 
develops civil society, and encourages 
functionality in the global economy. It 
is in the interest of security and peace 
that we end any educational mal- 
practice in Saudi Arabia that might 
lead to more tragedy and terror. 

Finally, the resolution also calls 
upon the United States Representative 
to UNESCO to urge that the U.N. body 
take up the textbook issue and monitor 
reform of the education curriculum in 
Saudi Arabia. 

Mr. President, I also urge my re- 
spected colleagues to join us in sup- 
porting this important legislation. 


SENATE CONCURRENT RESOLU- 
TION 15—COMMEMORATING THE 
140TH ANNIVERSARY OF THE 
ISSUANCE OF THE EMANCI- 
PATION PROCLAMATION 


Mr. ALLEN submitted the following 
concurrent resolution; which was re- 
ferred to the Committee on the Judici- 
ary: 

S. Con. RES. 15 


Whereas Abraham Lincoln, the sixteenth 
President of the United States, issued a proc- 
lamation on September 22, 1862, declaring 
that on the first day of January, 1863, “all 
persons held as slaves within any State or 
designated part of a State the people whereof 
shall then be in rebellion against the United 
States shall be then, thenceforward, and for- 
ever free’’; 

Whereas the proclamation declared ‘‘all 
persons held slaves within the insurgent 
States’’—with the exception of Tennessee, 
southern Louisiana, and parts of Virginia, 
then within Union lines—‘‘are free”; 

Whereas, for two and half years, Texas 
slaves were held in bondage after the Eman- 
cipation Proclamation became official and 
only after Major General Gordon Granger 
and his soldiers arrived in Galveston, Texas, 
on June 19, 1865, were African-American 
slaves in that State set free; 

Whereas slavery was a horrendous practice 
and trade in human trafficking that contin- 
ued until the passage of the Thirteenth 
Amendment to the United States Constitu- 
tion ending slavery on December 18, 1865; 

Whereas the Emancipation Proclamation 
is historically significant and history is re- 
garded as a means of understanding the past 
and solving the challenges of the future; 

Whereas one hundred and forty years after 
President Lincoln’s Emancipation Proclama- 
tion, African Americans have integrated into 
various levels of society; and 

Whereas commemorating the 140th anni- 
versary of the Emancipation Proclamation 
highlights and reflects the suffering and 
progress of the faith and strength of char- 
acter shown by slaves and their descendants 
as an example for all people of the United 
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States, regardless of background, religion, or 
race: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That Congress— 

(1) recognizes the historical significance of 
the 140th anniversary of the Emancipation 
Proclamation as an important period in the 
Nation’s history; and 

(2) encourages its celebration in accord- 
ance with the spirit, strength, and legacy of 
freedom, justice, and equality for all people 
of America and to provide an opportunity for 
all people of the United States to learn more 
about the past and to better understand the 
experiences that have shaped the Nation. 


SENATE CONCURRENT RESOLU- 
TION 16—HONORING THE LIFE 
AND WORK OF MR. FRED 
McFEELY ROGERS 


Mr. SANTORUM submitted the fol- 
lowing concurrent resolution; which 
was considered and agreed to: 

S. CoN. RES. 16 


Whereas Fred Rogers was born in Latrobe, 
Pennsylvania, in 1928; 

Whereas Fred Rogers earned a degree in 
music composition, studied child develop- 
ment at the University of Pittsburgh, at- 
tended Pittsburgh Theological Seminary, 
and was ordained a Presbyterian minister; 

Whereas Fred Rogers created ‘‘Mr. Rogers’ 
Neighborhood” in 1966, and hosted the pro- 
gram through the Public Broadcasting Serv- 
ice (PBS) from 1968 through 2000; 

Whereas ‘“‘Mr. Rogers’ Neighborhood” is 
the longest-running program on PBS; 

Whereas ‘‘Mr. Rogers’ Neighborhood” was 
created and filmed in Fred Rogers’ home- 
town of Pittsburgh, Pennsylvania; 

Whereas Fred Rogers’ caring, genuine spir- 
it reflects the values shared by the people of 
southwestern Pennsylvania and by so many 
neighborhoods throughout the country; 

Whereas ‘‘Mr. Rogers’ Neighborhood’’ con- 
tinues to be a nurturing, educational pro- 
gram for children emphasizing the value of 
every individual and helping children under- 
stand how they fit into their families, com- 
munities, and country; 

Whereas Fred Rogers was appointed Chair- 
man of the Forum on Mass Media and Child 
Development of the White House Conference 
on Youth in 1968; 

Whereas ‘‘Mr. Rogers’ Neighborhood” won 
4 Emmy Awards, “Lifetime Achievement” 
Awards, and 2 George Foster Peabody 
Awards; 

Whereas Fred Rogers won every major 
award in television for which he was eligible; 

Whereas Fred Rogers was inducted into the 
Television Hall of Fame in 1999; 

Whereas President George W. Bush award- 
ed Mr. Rogers the Presidential Medal of 
Honor in 2002; 

Whereas Fred Rogers was also a prolific 
songwriter and author; and 

Whereas Fred Rogers was presented with 
over 40 honorary degrees from colleges and 
universities: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That the Congress 
recognizes and honors Mr. Fred McFeely 
Rogers for— 

(1) dedicating his career to the educational 
and imaginative children’s program ‘‘Mr. 
Rogers’ Neighborhood”’; 

(2) the accomplishments of this influential 
program and the emphasis it places on the 
value of each individual within his or her 
community; and 
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(3) the compassionate, moral example he 
set for millions of American children for 
over 30 years. 

SEC. 2. TRANSMISSION OF ENROLLED RESOLU- 
TION. 

The Secretary of the Senate shall transmit 
an enrolled copy of this concurrent resolu- 
tion to Mrs. Joanne Rogers. 


SENATE CONCURRENT RESOLU- 
TION 17—ESTABLISHING A SPE- 
CIAL TASK FORCE TO REC- 
OMMEND AN APPROPRIATE REC- 
OGNITION FOR THE SLAVE LA- 
BORERS WHO WORKED ON THE 
CONSTRUCTION OF THE UNITED 
STATES CAPITOL 


Mr. SANTORUM submitted the fol- 
lowing concurrent resolution; which 
was referred to the Committee on 
Rules and Administration: 

S. CoN. RES. 17 


Whereas the United States Capitol stands 
as a symbol of democracy, equality, and free- 
dom to the entire world; 

Whereas the year 2003 marks the 203d anni- 
versary of the opening of this historic struc- 
ture for the first session of Congress to be 
held in the new Capital City; 

Whereas slavery was not prohibited 
throughout the United States until the rati- 
fication of the 13th amendment to the Con- 
stitution in 1865; 

Whereas prior to that date, African Amer- 
ican slave labor was both legal and common 
in the District of Columbia and the adjoining 
States of Maryland and Virginia; 

Whereas public records attest to the fact 
that African American slave labor was used 
in the construction of the United States Cap- 
itol; 

Whereas public records further attest to 
the fact that the five-dollar-per-month pay- 
ment for that African American slave labor 
was made directly to slave owners and not to 
the laborer; and 

Whereas African Americans made signifi- 
cant contributions and fought bravely for 
freedom during the American Revolutionary 
War: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That— 

(1) the Majority Leader of the Senate and 
the Speaker of the House of Representatives 
shall establish a special task force to include 
the Historian of the Senate, the Historian of 
the House of Representatives, the Architect 
of the Capitol, and the Librarian of Congress, 
to study the history and contributions of 
these slave laborers in the construction of 
the United States Capitol; and 

(2) such special task force shall produce a 
summary document of the contributions of 
slave laborers and available research for the 
public, and shall recommend to the Majority 
Leader of the Senate and the Speaker of the 
House of Representatives an appropriate rec- 
ognition for these slave laborers which could 
be displayed in a prominent location in, or 
near, the United States Capitol. 


——— 


AMENDMENTS SUBMITTED & 
PROPOSED 


SA 250. Mr. DURBIN proposed an amend- 
ment to the resolution of ratification for 
Treaty Doc. 107-8, The Treaty Between the 
United States of America and the Russian 
Federation on Strategic Offensive Reduc- 
tions, Signed at Moscow on May 24, 2002. 
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TEXT OF AMENDMENTS 


SA 250. Mr. DURBIN proposed an 
amendment to the resolution of ratifi- 
cation for Treaty Doc. 107-8, The Trea- 
ty Between the United States of Amer- 
ica and the Russian Federation on 
Strategic Offensive Reductions, Signed 
at Moscow on May 24, 2002; as follows: 

At the end of section 2, add the following 
new condition: 

(3) COMPLIANCE REPORT.—Not later than 60 
days after the exchange of instruments of 
ratification of the Treaty, and annually 
thereafter on April 15, the President shall 
submit to the Committee on Foreign Rela- 
tions and the Committee on Armed Services 
of the Senate a report on the compliance of 
the President with the requirements of con- 
dition (a)(8) of the resolution of ratification 
of the Treaty on Reduction and Limitation 
of Strategic Offensive Arms, with Annexes, 
Protocols, and Memorandum of Under- 
standing, signed at Moscow on July 31, 1991 
(START Treaty), which states that ‘‘[in] as 
much as the prospect of a loss of control of 
nuclear weapons or fissile material in the 
former Soviet Union could pose a serious 
threat to the United States and to inter- 
national peace and security, in connection 
with any further agreement reducing stra- 
tegic offensive arms, the President shall 
seek an appropriate arrangement, including 
the use of reciprocal inspections, data ex- 
changes, and other cooperative measures, to 
monitor (A) the numbers of nuclear stockpile 
weapons on the territory of the parties to 
[the START Treaty]; and (B) the location 
and inventory of facilities on the territory of 
the parties to [the START Treaty] capable of 
producing or processing significant quan- 
tities of fissile materials”. 


EE 


NOTICES OF HEARINGS/MEETINGS 


COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. DOMENICI. Mr. President, I 
would like to announce for the infor- 
mation of the Senate and the public 
that a hearing has been scheduled be- 
fore the Committee on Energy and Nat- 
ural Resources. 

The hearing will be held on Tuesday, 
March 18, 10:00 a.m. in Room SD-366 of 
the Dirksen Senate Office Building. 

The purpose of this oversight hearing 
is to receive testimony regarding water 
supply issues in the arid west. (Con- 
tact: Shelly Randel at 202-224-7933 or 
Jared Stubbs at 202-224-7556). 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, those 
wishing to submit written testimony 
for the hearing record should send two 
copies of their testimony to the Com- 
mittee on Energy and Natural Re- 
sources, United States Senate, Wash- 
ington, D.C. 20510-6150. 

SUBCOMMITTEE ON WATER AND POWER 

Ms. MURKOWSKI. Mr. President, I 
would like to announce for the infor- 
mation of the Senate and the public 
that a hearing has been scheduled be- 
fore the Subcommittee on Water and 
Power of the Committee on Energy and 
Natural Resources. 
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The hearing will be held on Thurs- 
day, March 6, 2:30 p.m. in Room SD-366 
of the Dirksen Senate Office Building. 

The purpose of the hearing is to re- 
ceive testimony on S. 212, a bill author- 
izing the Secretary of the Interior to 
cooperate with the High Plains States 
in conducting a hydrogeologic charac- 
terization, mapping, modeling and 
monitoring program for the High 
Plains Aquifer and for other purposes; 
and S. 220 and H.R. 397, bills to rein- 
state and extend the deadline for com- 
mencement of construction of a hydro- 
electric project in the State of Illinois. 
(Contact: Shelly Randel regarding S. 
212 at 202-224-7933, Kellie Donnelly re- 
garding S. 220 and H.R. 397 at 202-224- 
49360 or Jared Stubbs at 202-224-7556). 

Because of the limited time available 
for the hearings, witnesses may testify 
by invitation only. However, those 
wishing to submit written for the hear- 
ing record should send two copies of 
their testimony to the Subcommittee 
on Water and Power, Committee on En- 
ergy and Natural Resources, United 
States Senate, Washington, D.C. 20510- 
6150. 


Í — 
AUTHORITY FOR COMMITTEES TO 
MEET 
COMMITTEE ON FINANCE 
Mr. HATCH. Mr. President, I ask 


unanimous consent that the Com- 
mittee on Finance be authorized to 
meet during the session on Wednesday, 
March 5, 2003, at 10:00 a.m., to hear tes- 
timony on the Administration’s Trade 
Agenda. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 
Senate on Wednesday, March 5, 2003, at 
10:30 a.m., to hold a Top Secret Brief- 
ing on the Turkish Aid Negotiations 
and Developments in Northern Iraq. 

Briefers: The Honorable Beth Jones, 
Assistant Secretary for European Af- 
fairs, Department of State; The Honor- 
able Earl Anthony Wayne, Assistant 
Secretary for Economic & Business Af- 
fairs, Department of State; The Honor- 
able Ryan C. Crocker, Deputy Assist- 
ant Secretary for Near Eastern Affairs, 
Department of State; Mr. Ian 
Brzezinksi, Deputy Assistant Secretary 
for European and NATO Affairs, De- 
partment of Defense; and Major Gen- 
eral Dunne, Vice Director, J-5, The 
Joint Staff, Washington, DC. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 
Senate on Wednesday, March 5, 2003, at 
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3 p.m., to hold a hearing on Tax Con- 
vention with the United Kingdom 
(T.Doc. 107-19) and Protocols Amending 
Tax Conventions with Australia 
(T.Doc. 107-20) and Mexico (T.Doc. 108- 
3). 


Witnesses 


Panel 1: Ms. Barbara M. Angus, Inter- 
national Tax Counsel, Department of 
the Treasury, Washington, DC Mr. 
David Noren, Legislation Counsel, 
Joint Committee on Taxation, Wash- 
ington, DC. 

Panel 2: The Honorable William 
Reinsch, President, National Foreign 
Trade Council, Inc., Washington, DC. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Governmental Affairs be au- 
thorized to meet on Wednesday, March 
5, 2003, at 10 a.m., for a business meet- 
ing to consider S. 380 and also pending 
nominations before the Committee. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON INDIAN AFFAIRS 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Indian Affairs be authorized 
to meet on Wednesday, March 5, 2003, 
at 10 a.m. in Room 485 of the Russell 
Senate Office Building to conduct a 
BUSINESS MEETING on pending Com- 
mittee business, to be followed imme- 
diately by a HEARING on the Presi- 
dent’s FY 2004 Budget for Indian Pro- 
grams 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the Com- 
mittee on the Judiciary be authorized 
to meet to conduct a hearing on ‘‘The 
Asbestos Litigation Crisis Continues— 
It is Time for Congress to Act”? on 
Wednesday, March 5, 2003, at 2 p.m. in 
Hart Senate Office Building Room 216. 

Panel I: The Honorable MAX BAUCUS, 
U.S. Senator [D-MT], Washington, DC; 
The Honorable GEORGE V. VOINOVICH, 
U.S. Senator [R-OH], Washington, DC. 


Panel II: Melvin McCandless, 
Williamston, NC; Brian Harvey, 
Vashon, WA; David Austern, Esq., 


President, Claims Resolution Manage- 
ment, General Counsel for the Manville 
Personal Injury Settlement Trust, 
Fairfax, VA; Dennis Archer, Esq., 
President-Elect, American Bar Asso- 
ciation, Washington, DC; Jonathan 
Hiatt, Esq., General Counsel, American 
Federation of Labor and Congress of 
Industrial Organizations (AFL-CIO), 
Washington, DC; Steven Kazan, Esq., 
Partner, Kazan, McClain, Edises, 
Abrams, Fernandez, Lyons & Farrise, 
Oakland, CA. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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SUBCOMMITTEE ON COMMUNICATIONS 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the sub- 
committee on Communications be au- 
thorized to meet on Wednesday, March 
5, 2003, at 9:30 a.m. on E911. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EEE 
PRIVILEGES OF THE FLOOR 


Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that Paul 
Veidenheimer, a fellow on my staff, be 
granted the privileges of the floor for 
the duration of the day. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LUGAR. I ask unanimous con- 
sent that Jason Hamm, a presidential 
management intern for the Committee 
on Foreign Affairs Committee, be given 
floor privileges during the debate on 
the Moscow Treaty. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EEE 


HONORING MR. FRED McFEELY 
ROGERS 


Mr. BENNETT. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of S. Con. Res. 16 submitted ear- 
lier today by Senators SANTORUM and 
SPECTER. 

The PRESIDING OFFICER. The 
clerk will report the concurrent resolu- 
tion by title. 

The assistant legislative clerk read 
as follows: 

A concurrent resolution (S. Con. Res. 16) 
honoring the life and work of Mr. Fred 
McFeely Rogers. 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. SPECTER. Mr. President, I have 
sought recognition to pay tribute to 
Mr. Fred Rogers, the beloved host of 
the Public Broadcasting Service, PBS 
children’s television program, Mister 
Rogers’ Neighborhood. 

For more than 30 years, America has 
been fortunate to have one of the most 
caring and dedicated neighbors in Mr. 
Rogers. His soft-spoken and patient 
manner put viewers at ease and al- 
lowed Mr. Rogers to courageously ad- 
dress adult topics such as death, di- 
vorce, and anger. The neighborhood of 
make believe residents helped to illus- 
trate differences in people and teach 
children the importance of coopera- 
tion. From King Friday and Queen 
Sara Saturday to Henrietta Pussycat 
and Daniel Stripped Tiger, diversity, 
tolerance, and problem solving were 
not only taught, but celebrated. 

Mr. Rogers is a role model for people 
and parents everywhere. His ability to 
communicate with children offered 
them a place, every morning, where 
they felt accepted and understood. Mr. 
Rogers, dressed in his signature car- 
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digan sweater and tying his tennis 
shoes, often sang the song ‘‘You Are 
Special” in which he said, ‘‘You are my 
friend. You are special to me. You are 
the only one like you. Like you, my 
friend, I like you.” I cannot think of a 
more important lesson to teach chil- 
dren than the lesson of self-esteem. Mr. 
Rogers taught self-esteem, but he was 
never limited in his lessons. Just as 
importantly, he helped his viewers ex- 
plore subjects they were curious about 
and develop their own sense of self and 
creativity through imagination, all the 
while helping to teach self-discipline. 

Mr. Rogers was much more than sim- 
ply a great neighbor. Born in Latrobe, 
PA, on March 20, 1928, Fred Rogers 
began his television career in New 
York City in 1951. With a music com- 
position degree from Rollins College, 
Mr. Rogers served as an apprentice at 
NBC managing the musical selections 
for some of the network’s earliest 
shows. In 1953, after marrying college 
sweetheart Sara Joanne Byrd, Mr. Rog- 
ers returned to Pennsylvania to de- 
velop programming at WQED in Pitts- 
burgh. It was at WQED that Mr. Rog- 
ers’ Neighborhood really flourished. 
After working as a puppeteer, Mr. Rog- 
ers had the opportunity to develop his 
own 15 minute segment that eventually 
became the Mr. Rogers Neighborhood 
that America knows and loves today. 
Over thirty years and almost 900 epi- 
sodes later, the messages that Mr. Rog- 
ers delivered are as vital now as they 
were in 1960. 

Mr. Rogers’ accomplishments reach 
far beyond the boundaries of the neigh- 
borhood. Ordained by the Pittsburgh 
Presbytery in 1962, Mr. Rogers was ac- 
tive in child and family advocacy on 
all levels. In 1972, Mr. Rogers formed 
Family Communications, Inc. to 
produce educational entertainment for 
children and families and resources for 
teachers. Mr. Rogers most recently 
partnered with the Western Pennsyl- 
vania Caring Foundation to establish 
the Caring Place for grieving children 
in an effort to make sure that children 
who experienced a loss did not feel so 
alone. 

During his career of service to chil- 
dren, families, and communities, Mr. 
Rogers was the recipient of two George 
Foster Peabody Awards, four Emmys, 
and two “Lifetime Achievement 
Awards” from the National Academy of 
Television Arts and Sciences and the 
TV Critics Association. In July 2002, 
Mr. Rogers was awarded the Presi- 
dential Medal of Freedom—the Na- 
tion’s highest civilian honor—for his 
dedication to the well-being of children 
and for a career that demonstrates the 
importance of kindness, compassion, 
and learning. All of these awards added 
to the 30 honorary degrees that Mr. 
Rogers received throughout the years. 

Mr. Rogers was no stranger to Cap- 
itol Hill. After testifying before the 
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Senate in 1969, Mr. Rogers made an al- 
most annual visit to Capitol Hill to ex- 
press how deeply he believed in the im- 
portance of education. I was honored to 
have Mr. Rogers as a guest in my office 
during his many visits to the Senate. 
While walking around the U.S. Capitol 
with him, my Senate colleagues and 
their staff flocked to Mr. Rogers as if 
he were royalty, which he most cer- 
tainly was. Always kind enough to stop 
and say hello or pose for a picture, Mr. 
Rogers truly epitomized the quin- 
tessential teacher, father, friend, 
guide, and neighbor. 

Mr. Rogers’ ability to talk about the 
things that really matter in childhood 
have made him an inspiration to two 
generations of children already, and to 
countless generations to come. Our na- 
tion’s children are better today for 
having had the counsel and wisdom of 
Pittsburgh’s own Mr. Rogers. All of us 
were truly fortunate to have had the 
best neighbor in Mr. Rogers. 

Mr. BENNETT. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, the preamble be agreed 
to, the motion to reconsider be laid 
upon the table, and that any state- 
ments relating to the matter be print- 
ed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (S. Con. 
Res. 16) was agreed to. 

The preamble was agreed to. 

The concurrent resolution, with its 
preamble, reads as follows: 


S. Con. RES. 16 


Whereas Fred Rogers was born in Latrobe, 
Pennsylvania, in 1928; 

Whereas Fred Rogers earned a degree in 
music composition, studied child develop- 
ment at the University of Pittsburgh, at- 
tended Pittsburgh Theological Seminary, 
and was ordained a Presbyterian minister; 

Whereas Fred Rogers created ‘‘Mr. Rogers’ 
Neighborhood” in 1966, and hosted the pro- 
gram through the Public Broadcasting Serv- 
ice (PBS) from 1968 through 2000; 

Whereas ‘‘Mr. Rogers’ Neighborhood” is 
the longest-running program on PBS; 

Whereas ‘‘Mr. Rogers’ Neighborhood” was 
created and filmed in Fred Rogers’ home- 
town of Pittsburgh, Pennsylvania; 

Whereas Fred Rogers’ caring, genuine spir- 
it reflects the values shared by the people of 
southwestern Pennsylvania and by so many 
neighborhoods throughout the country; 

Whereas ‘‘Mr. Rogers’ Neighborhood” con- 
tinues to be a nurturing, educational pro- 
gram for children emphasizing the value of 
every individual and helping children under- 
stand how they fit into their families, com- 
munities, and country; 

Whereas Fred Rogers was appointed Chair- 
man of the Forum on Mass Media and Child 
Development of the White House Conference 
on Youth in 1968; 

Whereas ‘‘Mr. Rogers’ Neighborhood” won 
4 Emmy Awards, “Lifetime Achievement’’ 
Awards, and 2 George Foster Peabody 
Awards; 

Whereas Fred Rogers won every major 
award in television for which he was eligible; 

Whereas Fred Rogers was inducted into the 
Television Hall of Fame in 1999; 
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Whereas President George W. Bush award- 
ed Mr. Rogers the Presidential Medal of 
Honor in 2002; 

Whereas Fred Rogers was also a prolific 
songwriter and author; and 

Whereas Fred Rogers was presented with 
over 40 honorary degrees from colleges and 
universities: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That the Congress 
recognizes and honors Mr. Fred McFeely 
Rogers for— 

(1) dedicating his career to the educational 
and imaginative children’s program ‘Mr. 
Rogers’ Neighborhood”’; 

(2) the accomplishments of this influential 
program and the emphasis it places on the 
value of each individual within his or her 
community; and 

(3) the compassionate, moral example he 
set for millions of American children for 
over 30 years. 

SEC. 2. TRANSMISSION OF ENROLLED RESOLU- 
TION. 

The Secretary of the Senate shall transmit 
an enrolled copy of this concurrent resolu- 
tion to Mrs. Joanne Rogers. 


EE 


MEASURE INDEFINITELY 
POSTPONED—S. CON. RES. 12 


Mr. BENNETT. Mr. President, I ask 
unanimous consent that S. Con. Res. 12 
be indefinitely postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


APPOINTMENTS 


The PRESIDING OFFICER. The 
Chair, on behalf of the Vice President, 
in accordance with 22 U.S.C. 1928a- 
1928d, as amended, appoints the Sen- 
ator from Oregon (Mr. SMITH) as Chair- 
man of the Senate Delegation to the 
NATO Parliamentary Assembly during 
the 108th Congress. 

The Chair, on behalf of the Vice 
President, pursuant to 22 U.S.C. 276h-— 
276k, as amended, appoints the Senator 
from Alabama (Mr. SESSIONS) as Chair- 
man of the Senate Delegation to the 
Mexico-U.S. Interparliamentary Group 
conference during the 108th Congress. 

The Chair, on behalf of the President 
pro tempore, and upon the rec- 
ommendation of the Majority Leader, 
pursuant to 22 U.S.C. 2761, as amended, 
appoints the Senator from Mississippi 
(Mr. COCHRAN) as Chairman of the Sen- 
ate Delegation to the British-American 
Interparliamentary Group conference 
during the 108th Congress. 


— 


ORDERS FOR THURSDAY, MARCH 
6, 2003 


Mr. BENNETT. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it 
stand in adjournment until 9:30 a.m., 
Thursday, March 6. I further ask unani- 
mous consent that following the prayer 
and the pledge, the morning hour be 
deemed expired, the Journal of pro- 
ceedings be approved to date, the time 
for the two leaders be reserved for their 


5343 


use later in the day, and the Senate 
begin a period for morning business 
until the hour of 10 a.m., with the time 
equally divided between Senators 
HAGEL and DORGAN. I further ask unan- 
imous consent that at 10 a.m., the Sen- 
ate return to executive session and re- 
sume consideration of the nomination 
of Miguel Estrada to be a Circuit Court 
Judge for the DC Circuit, and that the 
time until the hour of 10:30 a.m. be 
equally divided between the chairman 
and the ranking member of the Judici- 
ary Committee or their designees; pro- 
vided further, that at 10:30 a.m., the 
Senate proceed to the vote on the mo- 
tion to invoke cloture on the Estrada 
nomination. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. BENNETT. Mr. President, for the 
information of all Senators, tomorrow 
morning the Senate will be in a period 
for morning business until 10 a.m. Fol- 
lowing morning business, the Senate 
will return to the Estrada nomination. 
At 10:30 a.m., the Senate will vote on 
the motion to invoke cloture on this 
important nomination. If cloture is not 
invoked on the nomination, the Senate 
will then resume consideration of the 
Moscow ‘Treaty. Additional amend- 
ments are expected to the resolution of 
ratification and, therefore, Senators 
should anticipate votes throughout the 
day. The Senate will complete action 
on the Moscow Treaty this week. 


——— 


ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 


Mr. BENNETT. Mr. President, if 
there is no further business to come be- 
fore the Senate, I ask unanimous con- 
sent that the Senate stand in adjourn- 
ment under the previous order. 

There being no objection, the Senate, 
at 7:14 p.m., adjourned until Thursday, 
March 6, 2003, at 9:30 a.m. 


EE 


NOMINATIONS 


Executive nominations received by 
the Senate March 5, 2003: 
DEPARTMENT OF STATE 


ROLAND W. BULLEN, OF VIRGINIA, A CAREER MEMBER 
OF THE SENIOR FOREIGN SERVICE, CLASS OF MINISTER- 
COUNSELOR, TO BE AMBASSADOR EXTRAORDINARY AND 
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA 
TO THE CO-OPERATIVE REPUBLIC OF GUYANA. 

WAYNE E. NEILL, OF NEVADA, A CAREER MEMBER OF 
THE SENIOR FOREIGN SERVICE, CLASS OF COUNSELOR, 
TO BE AMBASSADOR EXTRAORDINARY AND PLENI- 
POTENTIARY OF THE UNITED STATES OF AMERICA TO 
THE REPUBLIC OF BENIN. 

STEPHEN D. MULL, OF VIRGINIA, A CAREER MEMBER 
OF THE SENIOR FOREIGN SERVICE, CLASS OF MINISTER- 
COUNSELOR, TO BE AMBASSADOR EXTRAORDINARY AND 
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA 
TO THE REPUBLIC OF LITHUANIA. 


DEPARTMENT OF JUSTICE 


DIANE M. STUART, OF UTAH, TO BE DIRECTOR OF THE 
VIOLENCE AGAINST WOMEN OFFICE, DEPARTMENT OF 
JUSTICE. (NEW POSITION) 
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THE JUDICIARY 


MICHAEL CHERTOFF, OF NEW JERSEY, TO BE UNITED 
STATES CIRCUIT JUDGE FOR THE THIRD CIRCUIT, VICE 
MORTON I. GREENBERG, RETIRED. 


RICHARD C. WESLEY, OF NEW YORK, TO BE UNITED 
STATES CIRCUIT JUDGE FOR THE SECOND CIRCUIT, VICE 
PIERRE N. LEVAL, RETIRED. 

STEPHEN C. ROBINSON, OF NEW YORK, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE SOUTHERN DISTRICT 
OF NEW YORK, VICE JOHN S. MARTIN, JR., RETIRED. 


P. KEVIN CASTEL, OF NEW YORK, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE SOUTHERN DISTRICT 
OF NEW YORK, VICE LAWRENCE M. MCKENNA, RETIRED. 

SAMUEL DER-YEGHIAYAN, OF ILLINOIS, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE NORTHERN DISTRICT 
OF ILLINOIS, VICE MARVIN E. ASPEN, RETIRED. 
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RECOGNIZING VERONICA 
CHRISTIANSEN 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 5, 2003 


Mr. GRAVES. Mr. Speaker, | proudly pause 
to recognize Veronica Christiansen, a very 
special young woman who has exemplified the 
finest qualities of citizenship and leadership by 
taking an active part in the Girl Scouts of 
America, Troop 472, and in earning the most 
prestigious honor of the Gold Award. 

The Girl Scout Gold Award is the highest 
achievement attainable in Girl Scouting. To 
earn the Gold Award, a scout must complete 
five requirements, all of which promote com- 
munity service, personal and spiritual growth, 
positive values, and leadership skills. The re- 
quirements include: 1. Earning four interest 
project patches, each of which requires seven 
activities that center on skill building, tech- 
nology, service projects, and career explo- 
ration, 2. Earning the career exploration pin, 
which involves researching careers, writing re- 
sumes, and planning a career fair or trip, 3. 
Earning the Senior Girl Scout Leadership 
Award, which requires a minimum of 30 hours 
of work using leadership skills, 4. Designing a 
self-develooment plan that requires assess- 
ment of ability to interact with others and 
prioritize values, participation for a minimum of 
15 hours in a community service project, and 
development of a plan to promote Girl Scout- 
ing, and 5. Spending a minimum of 50 hours 
planning and implementing a Girl Scout Gold 
Award project that has a positive lasting im- 
pact on the community. 

For her Gold Award project, Veronica refur- 
bished and painted a playground. 

Mr. Speaker, | proudly ask you to join me in 
commending Veronica Christiansen for her ac- 
complishments with the Girl Scouts of America 
and for her efforts put forth in achieving the 
highest distinction of the Gold Award. 


HEART DISEASE IN AMERICA 


HON. JOE BACA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 5, 2003 


Mr. BACA. | would like to take the oppor- 
tunity to thank Congresswoman JULIA CARSON 
for helping bring awareness to heart disease. 
Heart disease is America’s number one cause 
of death. That fact alone is distressing but 
coupled with the fact that many cases of heart 
disease are preventable makes the issue cata- 
strophic. Approximately 108 million Americans 
are overweight. 44 million are obese. This na- 
tion has got to do better about taking care of 
our health not only for our own lives, but also 
for the lives of our children. 


Children in America are learning bad habits. 
They are not being exposed to the proper 
diets or the necessary physical activity. Too 
often children sit idle throughout a school day 
and then return home to once again sit idly in 
front of a TV playing a video game. We need 
to learn the lesson that stimulation of the mus- 
cles and body are just as important as stimu- 
lation of the mind. Cases of heart disease will 
only continue to increase until we make a con- 
scious effort to offer better nutrition in schools, 
access to health education, and more access 
to physical activity. 

This month is American Heart Month and 
the American Heart Association wants us all to 
learn the warning signs of a heart attack, be- 
cause so often people ignore the signs and 
the situation becomes fatal. This message is 
important and we should help bring more at- 
tention to this life saving information. However, 
we should not rely on warning signs alone to 
save our lives. Prevention is essential. 

Heart Disease is not an issue that can be 
ignored by certain segments of the population. 
It is not a Caucasian disease, an African- 
American disease or a Latino disease. It is a 
disease that affects everyone! It is the leading 
cause of death for all Americans! That is why 
we must all come together to make a change 
collectively! 


SE 


TRIBUTE TO THE LATE BOB 
BILLINGS OF LAWRENCE, KANSAS 


HON. DENNIS MOORE 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 5, 2003 


Mr. MOORE. Mr. Speaker, on February 13th 
the city of Lawrence, Kansas, lost one of its 
most influential and visionary leaders with the 
death of Bob Billings. 

The leading developer in Douglas County, 
Kansas, Bob Billings, more than any other in- 
dividual, was responsible for the growth and 
development of suburban, west Lawrence. 
Most notably, he designed and developed the 
Alvamar development: more than 3000 acres 
of residential and commercial property, a na- 
tionally recognized public golf course and a 
country club complex. 

Mr. Speaker, | am placing into the RECORD 
two articles concerning Bob Billings from The 
Lawrence Journal World: his obituary, and an 
article describing his recent memorial service. 
| join with Bob Billings’ many friends and busi- 
ness colleagues in mouming his passing and 
in expressing deep sympathy to Beverly Bil- 
lings for the loss of her husband. 

[From the Lawrence Journal-World, Feb. 14, 
2003] 
ALVAMAR DEVELOPER DIES; FRIENDS RECALL 
“VISIONARY” DEEDS 
(By Ann Gardner) 

Bob Billings, a Kansas University alumnus 

who changed the face of Lawrence with his 


work as a developer, philanthropist and com- 
munity leader, died Thursday at home. He 
was 65. 

As President of Alvamar, Inc., Billings 
helped lead the development of thousands of 
acres in west Lawrence. As a student athlete 
at Kansas University, he was a player on the 
1957 Jayhawk basketball team that made it 
to the NCAA championship game. And as a 
man, friends and business associates said 
Thursday, his optimism and humanity 
touched many lives. 

His most obvious legacy, though, is the de- 
velopment Billings created in partnership 
with Realtor John McGrew and Mel Ander- 
son. Alvamar encompasses more than 3,000 
acres of residential and commercial prop- 
erty, a nationally recognized public golf 
course and the Alvamar Country Club com- 
plex. 

“There is a quality of life around here that 
would not exist if he had not been the active, 
optimistic, visionary, enthusiastic person he 
was,” McGrew said. “Bob was the best, the 
absolute best in just about everything... . I 
think history will say that Bob was one of 
the major influences for good in this area 
and the state.” 

Douglas County Administrator Craig 
Weinaug remembered Billings as different 
from many developers. ‘‘In negotiations with 
developers or somebody in the development 
business, normally you have to be very care- 
ful, to be sure the public interest is pro- 
tected. 

“‘With Bob, he’d often be pointing out to us 
the things we needed to do to protect the 
public interest, often to his own detriment. 
He was a man with an incredible amount of 
integrity and with an incredible love for 
Lawrence, and the physical evidence of that 
will be permanently with us through the 
things he accomplished.” 

Funeral arrangements are pending at War- 
ren-McElwain Mortuary. 

Billings was raised in Russell, where he 
grew up in a house across the street from the 
home of Bob Dole, the future senator. 

At Russell High School, Billings was a stu- 
dent leader and athlete. He was president of 
the high school student council and a dele- 
gate to Kansas Boys State. He also played 
basketball, football and ran track all four 
years in high school. As a senior in 1955, he 
was co-captain of the football team and was 
named the Kansas High School Basketball 
Player of the Year. 

Billings came to Lawrence that fall to at- 
tend Kansas University. He stayed to become 
one of the city’s most active community 
leaders. 

At the university, he was a guard and 
played with Wilt Chamberlain on the basket- 
ball team that battled for the national 
championship. He was student body presi- 
dent, president of his fraternity and a mem- 
ber of Phi Beta Kappa. 

His leadership at KU and in the commu- 
nity brought him many honors, including 
KU’s Distinguished Service Citation in 1988 
and the KU Alumni Association’s Ellsworth 
Medallion in 1984. His honors in the commu- 
nity included the 1989 Leadership Lawrence 
Don Volker Award for community leader- 
ship, the Lawrence Chamber of Commerce 
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Citizen of the Year award in 2002 and Kansan 
of the Year award from the Native Sons and 
Daughters of Kansas in 1989. 

In addition to Alvamar, Billings was the 
developer of Oread West Corporate and Re- 
search Park and served on a number of cor- 
porate boards, including American Investors 
Life Insurance, Kansas Public Service, Reu- 
ter Organ Co. and University State Bank. 

Billings’ title at Alvamar Inc. was presi- 
dent and chairman of the board, but in a 
July 1999 interview he described himself as 
“just general flunkie.”’ 

“We have a lot of development partner- 
ships,” he said. “It’s a total of about 3,000 
acres—2,000 already developed, with another 
800 to 1,000 acres to go. There’s a lot going on 
out here.” 

Despite the massive project, Billings al- 
ways downplayed his role in Lawrence’s 
westward expansion. 

“Lawrence is just good. We’re just fortu- 
nate to be a very small part of what’s going 
on,” he said. 

The name of his development honored his 
parents, Alva and Margaretta. 

POSITIVE ATTITUDE 


Billings was remembered Thursday by 
friends for his positive attitude and many 
contributions to Lawrence and the univer- 
sity. 

“Tf Bob, as bad as he might feel, could look 
out the window today, he’d remark about 
what a great day it was and put some kind of 
positive spin on it,” said Jerry Waugh, who 
coached Billings on the KU basketball team 
and later worked for his corporation. ‘‘I 
never saw him down in the many years I 
knew him and he remained that way to the 
end, always up, always inspiring others and 
never seeing any dark side.” 

Monte Johnson, a former KU athletic di- 
rector who had known Billings since both 
men were freshmen at KU, called his former 
teammate a ‘‘generous, caring considerate, 
unselfish, positive, forward-thinking human 
being.” 

“My sense of loss is tremendous, but far 
greater is the loss to his family, KU, Law- 
rence, the state and humanity in general,” 
Johnson said. ‘‘There is no way to replace 
him, yet it is so important to remember his 
legacy and, for the rest of us and those who 
follow, to try to measure up to the incredible 
standards of outstanding citizenship and 
friendship he set.” 

Friendship was the focus of many memo- 
ries expressed Thursday. Billings’ friends 
Nelson and Judy Krueger remembered a tele- 
phone call from Billings and his wife, Bev- 
erly, after the Kruegers’ grandson was killed 
in a traffic accident. ‘It was the most mean- 
ingful call,” Nelson Krueger said. ‘‘They left 
a voice mail, and they couldn’t talk; they 
could only cry. Bob planted a tree at 
Alvamar in honor of Jack within a week 
after Jack died.” 

Krueger also shared a number of photos re- 
produced in today’s Journal-World, including 
one of a children’s fishing contest Billings 
sponsored every Memorial Day at a lake on 
the Alvamar Golf Course. Billings didn’t 
want any child to go away without a prize, 
so he gave prizes for the biggest fish, the 
ugliest fish, the wettest fish, anything he 
could think of, Krueger said. ‘‘He wanted ev- 
eryone to be a winner. 

Another friend, attorney Jerry Cooley, 
also remembered his unselfish attitude. ‘‘He 
has been a great benefactor to the city of 
Lawrence and Douglas County,” Cooley said. 
“His developments have been prize winners 
for the community, and he did that without 
great personal gain. He plowed back into the 
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community what others may have taken as 
profit.” 

Don Johnston, a banker and former execu- 
tive of Maupintour Inc., said Billings created 
more than brick and mortar. 

“He was a builder not just of structures 
but of character and goodness,” Johnston 
said. “Im not sure he ever had a negative 
thought in his life. He could dream, inspire, 
make things happen and make people feel 
good while they were striving for something 
positive.” 

Waugh, Billings’ former coach, recalled, 
“Bob was a student of history and always re- 
membered what Abraham Lincoln’s mother 
told him: ‘Be somebody.’ Bob’s mother, 
Margaretta, was as supportive as a mother 
could be and, in effect, had relayed that con- 
cept to her son. He didn’t fail her. Bob, abso- 
lutely, was somebody.” 

[From the Lawrence Journal-World, Feb. 22, 
2003] 
FRIENDS CELEBRATE MEMORIES OF BILLINGS 
(By Leita Walker) 

Bob Billings couldn’t say no. 

“A friend of mine once said that if Bob had 
been female, he would have been pregnant all 
the time,” said Monte Johnson, who spoke 
Friday at a memorial service for Billings, 
who died Feb. 18. 

Billings couldn’t turn down charities. 

He always wanted to help out with even 
the craziest of business ventures. 

And students in need were his weak spot. 

“He exemplified all that’s good in a person 
and practiced it every day,” Johnson told 
the more than 1,000 people who attended the 
service at the Lied Center. 

The occasion was a solemn one, but, as 
shown by Johnson’s remarks, it was not 
without humor. Giant red and purple flower 
arrangements complete with sunflowers and 
wheat stalks festooned the stage, and Jay- 
hawk-adorned basketballs helped decorate 
tables in the lobby. 

Guests included Kansas University admin- 
istrators, coaches and athletes; city officials; 
and scores of friends and business associates. 

Catered refreshments greeted everyone as 
they left the auditorium, and soon the Lied 
Center lobby was filled with conversation— 
and laughter. 

Billings wanted the service to be a celebra- 
tion, his friends and family said. 

By the time he died of cancer at age 65, 
Billings had accomplished more than most 
people dream. 

The Russell native played on the 1957 KU 
basketball team that made it to the NCAA 
championship game, and he served as stu- 
dent body president. 

He developed thousands of acres in west 
Lawrence, and he was president of Alvamar 
Inc., which includes 3,000 acres of residential 
and commercial property, a nationally rec- 
ognized public golf course and the Alvamar 
Country Club complex. 

“He was Mr. Everything,” Johnson said. 

But Friday, his humanity was the focus, 
and his accomplishments came second. 

When Billings met someone, he always had 
a handshake ready, said his nephew Jim Bil- 
lings. 

“Great to see you,” he would say. “How 
are you doing? Super.’’ 

He knew everyone’s name, Jim Billings 
said, and yet the man who did so much for 
Lawrence was also human. 

“His humanness should give us hope that 
any one of us could become more like Bob,” 
he said. 

He was a developer not just of property but 
of people and of communities, said the Rev. 
Butch Henderson. 
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And longtime friend John McGrew said, 
“Some people are generous with their time, 
some with their money. Bob was generous 
with both.” 


Ee 


IN RECOGNITION OF MRS. 
JOSEPHINE HAMMARY 


HON. FRANK PALLONE, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 5, 2003 


Mr. PALLONE. Mr. Speaker, | would like to 
call the attention of my colleagues to a friend 
of the Sixth District of New Jersey. Mrs. Jose- 
phine Hammary, is an outstanding individual, 
who is being honored for her many accom- 
plishments by the National Council of Negro 
Women. 

Mrs. Hammary is being recognized for the 
many years of service she has devoted to her 
community. Throughout her life, Mrs. 
Hammary has volunteered much of her time to 
working with various religious and social orga- 
nizations designed to enrich the lives of her 
fellow citizens. 

Mrs. Hammary is an active and devoted 
member of the Martin Luther King Pres- 
byterian Church where she has served on the 
Board of Elders, the Board of Deacons, the 
Stewardship Committee, and the Sunday 
School Ministry. Mrs. Hammary was also 
elected to preside over the Presbyterian Wom- 
en’s Organization as its President, where she 
proved herself as an effective leader. Cur- 
rently, Josephine Hammary serves on the 
Christian Outreach Missions and the Christian 
Education Committee, as well as Recording 
Secretary of the National Council of Negro 
Women’s North Shore. 

Through her work with these numerous or- 
ganizations, Mrs. Hammary has fostered a 
sense of community in her area and strived to 
help those less fortunate than herself. On this 
day | would like to honor the distinguished 
Mrs. Josephine Hammary for her extraordinary 
service to her community. | ask my colleagues 
to join with me in commending her in this 
dedication. 


— 


HONORING DETECTIVE MICHAEL 
CALVIN 


HON. STEVE ISRAEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 5, 2003 


Mr. ISRAEL. Mr. Speaker, | rise to pay trib- 
ute to an exemplary member of the Long lIs- 
land community. 

The Suffolk County Police Department con- 
sistently shows us the best and most heroic 
that Long Island has to offer. For the past thir- 
ty-five years Detective Michael Calvin served 
as an admirable member of that department, 
first as an exceptional undercover officer with 
the Rackets Bureau, and then as a detective 
with the Homicide Squad. Over the years, De- 
tective Calvin worked as the lead detective on 
numerous murder investigations, including the 
murder of Claudia Broder of Moriches, by her 
son-in-law, Ralph Farino. He has made a last- 
ing impact on the safety of Long Island resi- 
dents. 
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On January 6, 2003, Detective Michael Cal- 
vin retired from the Suffolk County Police De- 
partment. He will be sorely missed by his col- 
leagues and by the community that has de- 
pended on his hard work to keep them safe 
for so many years. | come to this floor to out 
of respect and offer my congratulations and 
best wishes. 


Mr. Speaker, Suffolk County owes a debt of 
gratitude to Detective Michael Calvin. 


—— EEE 


THE NECESSITY OF ENDING 
DOMESTIC VIOLENCE 


HON. SAM FARR 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 5, 2003 


Mr. FARR. Mr. Speaker, | rise today to call 
attention to an ongoing battle that is waged 
day-to-and minute-to-minute in our country. 
Largely perpetrated in silence, domestic vio- 
lence is an overwhelming problem that affects 
every community and that transcends race, 
language, nationality, culture, sexual orienta- 
tion, religion, economics, and gender. Too 
often, domestic violence is viewed as a wom- 
en’s issue, when in reality this is an issue that 
affects every aspect of our society: women, 
men, children, and communities as a whole. 
Domestic violence is an unacceptable reality 
and | believe that individuals must commit 
themselves to fighting this battle, which so 
often strikes at the very heart of our families. 


In order to effectively decrease the inci- 
dence of domestic violence, full funding for the 
Violence Against Women Act (VAWA) of 2000 
is essential. VAWA funds programs that assist 
battered women and their children. President 
Bush’s FY04 budget cuts $19 million from 
VAWA programs. This cut will have a pro- 
foundly negative effect on the victims of do- 
mestic violence who need the support of these 
programs to stop the cycle of violence in their 
lives. | support Congressional action to restore 
the cuts made to the VAWA programs in 
President Bush’s budget, in order to continue 
to provide essential services to those who 
need our help the most. 


Last year Congress passed, and the Presi- 
dent signed, the DOJ Reauthorization Act (PL 
107-273), which included the Violence Against 
Women Office Act. This statute established an 
Office on the Violence Against Women as a 
separate and distinct office that would ensure 
that the implementation of the Violence 
Against Women Act is a high priority for the 
Department of Justice. Attorney General 
Ashcroft has failed to create this office. His in- 
action amounts to a systematic disregard for 
the full implementation of this law. | would en- 
courage all of my colleagues to join me in urg- 
ing Attorney General Ashcroft to establish a 
separate Office on Violence Against Women 
to fulfill both the spirit and the letter of the law. 


EXTENSIONS OF REMARKS 
TRIBUTE TO RAMON G. NUNEZ 


HON. JIM DAVIS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 5, 2003 


Mr. DAVIS of Florida. Mr. Speaker, | rise in 
honor of Ramon G. Nunez, publisher of the 
Tampa Record and a passionate political ac- 
tivist who lived every moment of his life with 
tremendous tenacity and enthusiasm. 

Ramon was known across Tampa Bay for 
his remarkable work ethic and positive atti- 
tude, but it was his love for people that paved 
his way in the political community. Ramon re- 
ceived his first break by working for guber- 
natorial candidate Fuller Warren. He made 
such an impression that when Warren became 
Governor, he gave Ramon his first govern- 
mental job. Ramon spent the next 60 years in 
the center of Tampa politics, earning the re- 
spect of many political figures. 

However, Ramon made his greatest mark 
on the Tampa Bay community through his 
many newspaper publications. Ramon was as- 
sociated with or owned several weekly publi- 
cations such as: Ybor City Sunday News, 
Tampa Interbay News, Tampa Interbay 
Record, La Tradduccion Prensa and the 
Tampa Record. 

Despite all of his commitments in the com- 
munity, Ramon, the father of five daughters, 
always found time for family. | would like to 
express my heartfelt sympathies to Ramon’s 
family. Ramon Nunez will be remembered in 
Tampa Bay as a hard working, fiercely loyal 
and very warm blooded pillar of our commu- 
nity. The Tampa Bay area will miss him great- 
ly. 


EEE 
SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Thursday, 
March 6, 2003 may be found in the Daily 
Digest of today’s RECORD. 


MEETINGS SCHEDULED 


MARCH 7 
9:30 a.m. 
Joint Economic Committee 
To hold hearings to examine the employ- 
ment situation, focusing on U.S. labor 
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markets, unemployment benefits, and 
the President’s proposal for re-employ- 
ment accounts. 

SD-628 


MARCH 10 
2 p.m. 
Aging 
To hold hearings to examine America’s 
health care system. 
SD-628 


MARCH 11 


9:30 a.m. 
Appropriations 
Labor, Health and Human Services, 
Education Subcommittee 
To hold hearings to examine Medicare 
outlier payments to hospitals. 


and 


SD-192 
10 a.m. 
Energy and Natural Resources 
To hold hearings to examine oil, gas, Hy- 
drogen, and conservation, focusing on 
federal programs for energy efficiency 
and conservation. 
SD-366 
Finance 
To hold hearings to examine defined ben- 
efit pension plans. 
SD-215 
Aging 
To hold hearings to examine aging, fo- 
cusing on fitness and nutrition. 
SD-628 
2:30 p.m. 
Armed Services 
Personnel Subcommittee 
To hold hearings to examine active and 
reserve military and civilian personnel 
programs in review of the Defense Au- 
thorization Request for Fiscal Year 
2004. 
SR-232A 


MARCH 12 


10 a.m. 
Appropriations 
Defense Subcommittee 
To hold closed hearings to examine pro- 
posed budget estimates for fiscal year 
2004 for defense programs, focusing on 


worldwide threats to the United 
States. 
S-407 Capitol 
Judiciary 


Immigration Subcommittee 
Technology, Terrorism, and Government 
Information Subcommittee 
To hold joint hearings to examine border 
technology, focusing on keeping terror- 
ists out of the United States. 
SD-226 
Indian Affairs 
To hold hearings to examine Indian 
health legislation. 
SR-485 
Veterans’ Affairs 
To hold joint hearings with the House 
Committee on Veterans’ Affairs to ex- 
amine a legislative presentation of the 
Veterans of Foreign Wars. 
345 Cannon Building 
2 p.m. 
Judiciary 
To hold hearings to examine pending 
nominations. 
SD-226 
2:30 p.m. 
Appropriations 
Energy and Water 
committee 
To hold hearings to examine proposed 
budget estimates for fiscal year 2004 for 


Development Sub- 


5348 


the Department of Energy Office of En- 
ergy and Efficiency and Renewable En- 
ergy, Office of Science, and the Office 
of Nuclear Energy Science and Tech- 
nology. 
SD-124 
Foreign Relations 
To hold hearings to examine regional im- 
plications of the changing nuclear 
equation on the Korean Peninsula. 
SH-216 
3 p.m. 
Armed Services 
Airland Subcommittee 
To hold hearings to examine Army trans- 
formation in review of the Defense Au- 
thorization Request for fiscal year 2004 
and the Future Years Defense Pro- 
gram. 
SR-232A 


MARCH 13 


9:30 a.m. 
Armed Services 
To hold hearings to examine military 
strategy and operational requirements 
in review of the Defense Authorization 
Request for Fiscal Year 2004 and the 
Future Years Defense Program. 
SH-216 
10 a.m. 
Banking, Housing, and Urban Affairs 
To hold hearings to examine the Admin- 
istration’s proposed Fiscal Year 2004 
Budget for the Federal Transit Admin- 
istration. 
SD-538 
Energy and Natural Resources 
To hold hearings to examine the impact 
of fires in 2002 and then look forward to 
the potential 2003 fire season. 
SD-366 
Veterans’ Affairs 
To hold joint hearings with the House 
Committee on Veterans’ Affairs to ex- 
amine legislative presentations of the 
Retired Enlisted Association, Gold 
Star Wives of America, the Fleet Re- 
serve Association, and the Air Force 
Sergeants Association. 
345 Cannon Building 
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2:30 p.m. 

Energy and Natural Resources 

National Parks Subcommittee 
To hold oversight hearings to examine 
the designation and management of 
National Heritage Areas, including cri- 
teria and procedures for designating 
heritage areas, the potential impact of 
heritage areas on private lands and 
communities, federal and non-federal 
costs of managing heritage areas, and 
methods of monitoring and measuring 

the success of heritage areas. 

SD-366 


MARCH 18 


10 a.m. 
Energy and Natural Resources 
To hold oversight hearings to examine 
water supply issues in the Western 
United States. 
SD-366 
Health, Education, Labor, and Pensions 
To hold hearings to examine the Mam- 
mography Quality Standards Act. 
SD-430 


MARCH 19 


9:30 a.m. 
Judiciary 
To hold hearings to examine ethical re- 
generative medicine research and 
human reproductive cloning. 
SD-226 
10 a.m. 
Health, Education, Labor, and Pensions 
Business meeting to consider pending 
calendar business. 
SD-430 
Indian Affairs 
Business meeting to consider pending 
calendar business; to be followed by 
hearings on Indian energy legislation. 
SR-485 


MARCH 20 
9:30 a.m. 
Armed Services 

To hold hearings to examine atomic en- 
ergy defense activities of the Depart- 
ment of Energy, in review of the De- 
fense Authorization Request for Fiscal 

Year 2004. 
SH-216 


March 5, 2003 


10 a.m. 
Health, Education, Labor, and Pensions 
To hold hearings to examine the Wash- 
ington Teacher’s Union. 
SD-430 
Veterans’ Affairs 
To hold joint hearings with the House 
Committee on Veterans’ Affairs to ex- 
amine legislative presentations of 
AMVETS, American Ex-Prisoners of 
War, the Vietnam Veterans of America, 
the Military Officers Association of 
America, and the National Association 
of State Directors of Veterans’ Affairs. 
345 Cannon Building 


MARCH 26 


9:30 a.m. 
Health, Education, Labor, and Pensions 
Business meeting to consider pending 
calendar business. 
SD-430 
10 a.m. 
Indian Affairs 
To hold oversight hearings to examine 
the Indian Gaming Regulatory Act, fo- 
cusing on the role and funding of the 
National Indian Gaming Commission. 
SR-485 


MARCH 27 


9:30 a.m. 
Armed Services 
To hold hearings to examine the future 
of the North Atlantic Treaty Organiza- 
tion; to be followed by closed hearings 
(in Room SH-219). 
SH-216 
10 a.m. 
Health, Education, Labor, and Pensions 
To hold hearings to examine terrorism, 
focusing on public health response. 
SD-430 


APRIL 2 


10 a.m. 
Indian Affairs 
Business meeting to consider pending 
calendar business; to be followed by 
hearings on Indian Health Care Reau- 
thorization Act legislation. 
SR-485 
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HOUSE OF REPRESENTATIVES—Thursday, March 6, 2003 


The House met at 10 a.m. and was 
called to order by the Speaker pro tem- 
pore (Mr. HEFLEY). 


SEES 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
March 6, 2003. 

I hereby appoint the Honorable JOEL 
HEFLEY to act as Speaker pro tempore on 
this day. 

J. DENNIS HASTERT, 
Speaker of the House of Representatives. 


—— 


PRAYER 


The Chaplain, the Reverend Daniel P. 
Coughlin, offered the following prayer: 

Lord, Creator of the world and Re- 
deemer of Your people, work in and 
through each of the Members of this 
108th Congress. Help them to be cre- 
ative in their thinking and persevering 
in their service, all the while, recon- 
ciling differences and difficulties be- 
tween people. May everything that this 
Congress undertakes to serve the needs 
of the American people begin with 
Your inspiration. May all their work be 
continued with Your help and reach a 
happy conclusion under Your guidance. 

For You were with us in the begin- 
ning. You are with us now, and You 
will be with us forever and ever. Amen. 


EE 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 

Mr. MCNULTY. Mr. Speaker, pursu- 
ant to clause 1, rule I, I demand a vote 
on agreeing to the Speaker’s approval 
of the Journal. 

The SPEAKER pro tempore. The 
question is on the Speaker’s approval 
of the Journal. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. MCNULTY. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8, rule XX, further pro- 
ceedings on this question will be post- 
poned. 


The point of no quorum is considered 
withdrawn. 


EEE 
PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will the 
gentleman from Florida (Mr. PUTNAM) 
come forward and lead the House in the 
Pledge of Allegiance. 

Mr. PUTNAM led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


——— 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Monahan, one of its clerks, announced 
that the Senate has passed a concur- 
rent resolution of the following title in 
which the concurrence of the House is 
requested: 

S. Con. Res. 16. Concurrent resolution hon- 
oring the life and work of Mr. Fred McFeely 
Rogers 

The message also announced that in 
accordance with section 1928a-1928d of 
title 22, United States Code, as amend- 
ed, the Chair, on behalf of the Vice 
President, appoints the Senator from 
Oregon (Mr. SMITH) as Chairman of the 
Senate Delegation to the North Atlan- 
tic Treaty Organization Parliamentary 
Assembly during the One Hundred 
Highth Congress. 

The message also announced that 
pursuant to section 276h-276k of title 
22, United States Code, as amended, the 
Chair, on behalf of the Vice President, 
appoints the Senator from Alabama 
(Mr. SESSIONS) as Chairman of the Sen- 
ate Delegation to the Mexico-United 
States Interparliamentary Group con- 
ference during the One Hundred Eighth 
Congress. 

The message also announced that 
pursuant to section 2761 of title 22, 
United States Code, as amended, the 
Chair, on behalf of the President pro 
tempore, and upon the recommenda- 
tion of the Majority Leader, appoints 
the Senator from Mississippi (Mr. 
COCHRAN) as Chairman of the Senate 
Delegation to the British-American 
Interparliamentary Group conference 
during the One Hundred Eighth Con- 
gress. 


EEE 
ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair will entertain 1-minutes at the 
end of legislative business. 


This symbol represents the time of day during the House proceedings, e.g., 


RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12(a) of rule I, the Chair 
declares the House in recess for ap- 
proximately 12 minutes, subject to the 
call of the Chair. 

Accordingly (at 10 o’clock and 5 min- 
utes a.m.), the House stood in recess 
subject to the call of the Chair. 


EE 
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AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. HEFLEY) at 10 o’clock and 
15 minutes a.m. 


EE 


MUSEUM AND LIBRARY SERVICES 
ACT OF 2003 


Mr. HOEKSTRA. Mr. Speaker, pursu- 
ant to the order of the House of March 
4, 2003, I call up the bill (H.R. 13) to re- 
authorize the Museum and Library 
Services Act, and for other purposes, 
and ask for its immediate consider- 
ation in the House. 

The Clerk read the title of the bill. 

The text of H.R. 18 is as follows: 

H.R. 13 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Museum and 
Library Services Act of 2003”. 

TITLE I—GENERAL PROVISIONS 
SEC. 101. GENERAL DEFINITIONS. 

Section 202 of the Museum and Library 
Services Act (20 U.S.C. 9101) is amended— 

(1) by amending paragraph (1) to read as 
follows: 

“(1) DETERMINED TO BE OBSCENE.—The term 
‘determined to be obscene’ means deter- 
mined, in a final judgment of a court of 
record and of competent jurisdiction in the 
United States, to be obscene.”’; 

(2) by striking paragraph (4); 

(3) by redesignating paragraph (3) as para- 
graph (5); 

(4) by inserting after paragraph (2) the fol- 
lowing: 

“(3) FINAL JUDGMENT.—The term 
judgment’ means a judgment that is— 

“(A) not reviewed by any other court that 
has authority to review such judgment; or 

“(B) is not reviewable by any other court. 

“(4) INDIAN TRIBE.—The term ‘Indian tribe’ 
means any tribe, band, nation, or other orga- 
nized group or community, including any 
Alaska native village, regional corporation, 
or village corporation (as defined in, or es- 
tablished pursuant to, the Alaska Native 
Claims Settlement Act (43 U.S.C. 1601 et 
seq.)), which is recognized by the Secretary 
of the Interior as eligible for the special pro- 
grams and services provided by the United 


‘final 
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States to Indians because of their status as 
Indians.’’; and 

(5) by adding after paragraph (5) (as so re- 
designated) the following: 

‘(6) MUSEUM AND LIBRARY SERVICES 
BOARD.—The term ‘Museum and Library 
Services Board’ means the National Museum 
and Library Services Board established 
under section 207. 

“(7) OBSCENE.—The term ‘obscene’ means, 
with respect to a project, that— 

“(A) the average person, applying contem- 
porary community standards, would find 
that such project, when taken as a whole, ap- 
peals to the prurient interest; 

‘“(B) such project depicts or describes sex- 
ual conduct in a patently offensive way; and 

‘“(C) such project, when taken as a whole, 
lacks serious literary, artistic, political, or 
scientific value.’’. 

SEC. 102. INSTITUTE OF MUSEUM AND LIBRARY 
SERVICES. 

Section 203 of the Museum and Library 
Services Act (20 U.S.C. 9102) is amended— 

(1) in subsection (b), by striking the last 
sentence; and 

(2) by adding at the end the following: 

‘(c) MUSEUM AND LIBRARY SERVICES 
BOARD.—There shall be a National Museum 
and Library Services Board within the Insti- 
tute, as provided under section 207.’’. 

SEC. 103. DIRECTOR OF THE INSTITUTE. 

(a) COORDINATION OF ACTIVITIES.—Section 
204(e) of the Museum and Library Services 
Act (20 U.S.C. 91038(e)) is amended by adding 
at the end the following: ‘‘Where appro- 
priate, the Director shall ensure that activi- 
ties under subtitle B are coordinated with 
activities under section 1251 of the Elemen- 
tary and Secondary Education Act of 1965 (20 
U.S.C. 6383).”’. 

(b) REGULATORY AUTHORITY.—Section 204 of 
such Act (20 U.S.C. 9103) is amended by add- 
ing at the end the following: 

‘“(f) REGULATORY AUTHORITY.—The Direc- 
tor may promulgate such rules and regula- 
tions as are necessary and appropriate to im- 
plement the provisions of this title. 

‘“(¢) APPLICATION PROCEDURES.— 

“(1) IN GENERAL.—In order to be eligible to 
receive financial assistance under this title, 
a person or agency shall submit an applica- 
tion in accordance with procedures estab- 
lished by the Director by regulation. 

‘(2) REVIEW AND EVALUATION.—The Direc- 
tor shall establish procedures for reviewing 
and evaluating such applications. Such pro- 
cedures shall not be subject to any review 
outside of the Institute. In establishing such 
procedures, the Director shall ensure that 
the criteria by which applications are evalu- 
ated are consistent with the purposes of this 
title, taking into consideration general 
standards of decency and respect for the di- 
verse beliefs and values of the American pub- 
lic. 

‘(3) TREATMENT OF PROJECTS DETERMINED 
TO BE OBSCENE.— 

“(A) IN GENERAL.—The procedures de- 
scribed in paragraph (2) shall include provi- 
sions that clearly specify that obscenity is 
without literary, artistic, political, or sci- 
entific merit, and is not protected speech. 

“(B) PROHIBITION.—No financial assistance 
may be provided under this title with respect 
to any project that is determined to be ob- 
scene. 

“(C) TREATMENT OF APPLICATION DIS- 
APPROVAL.—The disapproval of an applica- 
tion by the Director shall not be construed 
to mean, and shall not be considered as evi- 
dence that, the project for which the appli- 
cant requested financial assistance is or is 
not obscene.”’. 
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SEC. 104. NATIONAL MUSEUM AND LIBRARY 
SERVICES BOARD. 

The Museum and Library Services Act (20 
U.S.C. 9101 et seq.) is amended— 

(1) by redesignating section 207 as section 
208; and 

(2) by inserting after section 206 the fol- 
lowing: 

“SEC. 207. NATIONAL MUSEUM AND LIBRARY 
SERVICES BOARD. 

“(a) ESTABLISHMENT.—There is established 
in the Institute a board to be known as the 
‘National Museum and Library Services 
Board’. 

‘“(b) MEMBERSHIP.— 

‘“(1) NUMBER AND APPOINTMENT.—The Mu- 
seum and Library Services Board shall be 
composed of the following: 

“(A) The Director. 

“(B) The Deputy Director for the Office of 
Library Services. 

“(C) The Deputy Director for the Office of 
Museum Services. 

“(D) 10 members appointed by the Presi- 
dent, by and with the advice and consent of 
the Senate, from among individuals who are 
citizens of the United States and who are 
specially qualified in the area of library 
services by virtue of their education, train- 
ing, or experience. 

“(E) 10 members appointed by the Presi- 
dent, by and with the advice and consent of 
the Senate, from among individuals who are 
citizens of the United States and who are 
specially qualified in the area of museum 
services by virtue of their education, train- 
ing, or experience. 

‘(2) SPECIAL QUALIFICATIONS.— 

“(A) LIBRARY MEMBERS.—Of the members 
of the Museum and Library Services Board 
appointed under paragraph (1)(D)— 

““(j) 5 shall be professional librarians or in- 
formation specialists, of whom— 

“(T) at least 1 shall be knowledgeable about 
electronic information and technical aspects 
of library and information services and 
sciences; and 

‘“(ID) and at least 1 other shall be knowl- 
edgeable about the library and information 
service needs of underserved communities; 
and 

“Gi) the remainder shall have special com- 
petence in, or knowledge of, the needs for li- 
brary and information services in the United 
States. 

(B) MUSEUM MEMBERS.—Of the members of 
the Museum and Library Services Board ap- 
pointed under paragraph (1)(E)— 

“G) 5 shall be museum professionals who 
are or have been affiliated with— 

“(D) resources that, collectively, are broad- 
ly representative of the curatorial, conserva- 
tion, educational, and cultural resources of 
the United States; or 

“(ID museums that, collectively, are 
broadly representative of various types of 
museums, including museums relating to 
science, history, technology, art, zoos, bo- 
tanical gardens, and museums designed for 
children; and 

“(ji) the remainder shall be individuals 
recognized for their broad knowledge, exper- 
tise, or experience in museums or commit- 
ment to museums. 

“(8) GEOGRAPHIC AND OTHER REPRESENTA- 
TION.—Members of the Museum and Library 
Services Board shall be appointed to reflect 
persons from various geographic regions of 
the United States. The Museum and Library 
Services Board may not include, at any time, 
more than 3 appointive members from a sin- 
gle State. In making such appointments, the 
President shall give due regard to equitable 
representation of women, minorities, and 
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persons with disabilities who are involved 
with museums and libraries. 

‘(4) VOTING.—The Director, the Deputy Di- 
rector of the Office of Library Services, and 
the Deputy Director of the Office of Museum 
Services shall be nonvoting members of the 
Museum and Library Services Board. 

‘(c) TERMS.— 

“(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, each member of the 
Museum and Library Services Board ap- 
pointed under subparagraph (D) or (E) of sub- 
section (b)(1) shall serve for a term of 5 
years. 

‘‘(2) INITIAL BOARD APPOINTMENTS.— 

‘(A) TREATMENT OF MEMBERS SERVING ON 
EFFECTIVE DATE.—Notwithstanding sub- 
section (b), each individual who is a member 
of the National Museum Services Board on 
the date of the enactment of the Museum 
and Library Services Act of 2008, may, at the 
individual’s election, complete the balance 
of the individual’s term as a member of the 
Museum and Library Services Board. 

“(B) FIRST APPOINTMENTS.—Notwith- 
standing subsection (b), any appointive va- 
cancy in the initial membership of the Mu- 
seum and Library Services Board existing 
after the application of subparagraph (A), 
and any vacancy in such membership subse- 
quently created by reason of the expiration 
of the term of an individual described in sub- 
paragraph (A), shall be filled by the appoint- 
ment of a member described in subsection 
(b)(1)(D). When the Museum and Library 
Services Board consists of an equal number 
of individuals who are specially qualified in 
the area of library services and individuals 
who are specially qualified in the area of mu- 
seum services, this subparagraph shall cease 
to be effective and the board shall be ap- 
pointed in accordance with subsection (b). 

‘(C) AUTHORITY TO ADJUST TERMS.—The 
terms of the first members appointed to the 
Museum and Library Service Board shall be 
adjusted by the President as necessary to en- 
sure that the terms of not more than 4 mem- 
bers expire in the same year. Such adjust- 
ments shall be carried out through designa- 
tion of the adjusted term at the time of ap- 
pointment. 

*(3) VACANCIES.—Any member appointed to 
fill a vacancy shall serve for the remainder 
of the term for which the predecessor of the 
member was appointed. 

(4) REAPPOINTMENT.—No appointive mem- 
ber of the Museum and Library Services 
Board who has been a member for more than 
7 consecutive years shall be eligible for re- 
appointment. 

‘(5) SERVICE UNTIL SUCCESSOR TAKES OF- 
FICE.—Notwithstanding any other provision 
of this subsection, an appointive member of 
the Museum and Library Services Board 
shall serve after the expiration of the term 
of the member until the successor to the 
member takes office. 

‘(d) DUTIES AND POWERS.— 

“(1) IN GENERAL.—The Museum and Library 
Services Board shall advise the Director on 
general policies with respect to the duties, 
powers, and authority of the Institute relat- 
ing to museum and library services, includ- 
ing financial assistance awarded under this 
title. 

(2) NATIONAL AWARDS.—The Museum and 
Library Services Board shall assist the Di- 
rector in making awards under section 209. 

“(e) CHAIRPERSON.—The Director shall 
serve as Chairperson of the Museum and Li- 
brary Services Board. 

‘“(f) MEETINGS.— 

“(1) IN GENERAL.—The Museum and Library 
Services Board shall meet not less than 2 
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times each year and at the call of the Direc- 
tor. 

(2) VOTE.—AI1 decisions by the Museum 
and Library Services Board with respect to 
the exercise of its duties and powers shall be 
made by a majority vote of the members of 
the Board who are present and authorized to 
vote. 

“(g) QUORUM.—A majority of the voting 
members of the Museum and Library Serv- 
ices Board shall constitute a quorum for the 
conduct of business at official meetings, but 
a lesser number of members may hold hear- 
ings. 

“(h) COMPENSATION AND TRAVEL 
PENSES.— 

“(1) COMPENSATION.—Each member of the 
Museum and Library Services Board who is 
not an officer or employee of the Federal 
Government may be compensated at a rate 
to be fixed by the President, but not to ex- 
ceed the daily equivalent of the maximum 
annual rate of pay authorized for a position 
above grade GS-15 of the General Schedule 
under section 5108 of title 5, United States 
Code, for each day (including travel time) 
during which such member is engaged in the 
performance of the duties of the Museum and 
Library Services Board. Members of the Mu- 
seum and Libraries Services Board who are 
full-time officers or employees of the Federal 
Government may not receive additional pay, 
allowances, or benefits by reason of their 
service on the Board. 

“(2) TRAVEL EXPENSES.—Each member of 
the Museum and Library Services Board 
shall receive travel expenses, including per 
diem in lieu of subsistence, in accordance 
with applicable provisions under subchapter 
I of chapter 57 of title 5, United States Code. 

‘“(i) COORDINATION.—The Director, with the 
advice of the Museum and Library Services 
Board, shall take steps to ensure that the 
policies and activities of the Institute are 
coordinated with other activities of the Fed- 
eral Government.”’’. 

SEC. 105. AWARDS; ANALYSIS OF IMPACT OF 
SERVICES. 

The Museum and Library Services Act (20 
U.S.C. 9101 et seq.) is amended by inserting 
after section 208 (as redesignated by section 
104 of this Act) the following: 

“SEC. 209. AWARDS. 

“The Director, with the advice of the Mu- 
seum and Library Services Board, may annu- 
ally award National Awards for Library 
Service and National Awards for Museum 
Service to outstanding libraries and out- 
standing museums, respectively, that have 
made significant contributions in service to 
their communities. 

“SEC. 210. ANALYSIS OF IMPACT OF MUSEUM AND 
LIBRARY SERVICES. 

“From amounts described in sections 214(c) 
and 275(b), the Director shall carry out and 
publish analyses of the impact of museum 
and library services. Such analyses— 

“(1) shall be conducted in ongoing con- 
sultation with— 

“(A) State library administrative agencies; 

“(B) State, regional, and national library 
and museum organizations; and 

“(C) other relevant agencies and organiza- 
tions; 

“(2) shall identify national needs for, and 
trends of, museum and library services pro- 
vided with funds made available under sub- 
titles B and C; 

“(3) shall report on the impact and effec- 
tiveness of programs conducted with funds 
made available by the Institute in addressing 
such needs; and 

“(4) shall identify, and disseminate infor- 
mation on, the best practices of such pro- 
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grams to the agencies and entities described 
in paragraph (1).”. 
TITLE II—LIBRARY SERVICES AND 
TECHNOLOGY 
SEC. 201. PURPOSE. 

Section 212 of the Library Services and 
Technology Act (20 U.S.C. 9121) is amended 
by striking paragraphs (2) through (5) and in- 
serting the following: 

(2) to promote improvement in library 
services in all types of libraries in order to 
better serve the people of the United States; 

‘(8) to facilitate access to resources in all 
types of libraries for the purpose of culti- 
vating an educated and informed citizenry; 
and 

“(4) to encourage resource sharing among 
all types of libraries for the purpose of 
achieving economical and efficient delivery 
of library services to the public.’’. 

SEC. 202. DEFINITIONS. 

Section 213 of the Library Services and 
Technology Act (20 U.S.C. 9122) is amended— 

(1) by striking paragraph (1); and 

(2) by redesignating paragraphs (2) through 
(6) as paragraphs (1) through (5), respec- 
tively. 

SEC. 203. AUTHORIZATION OF APPROPRIATIONS. 

Section 214 of the Library Services and 
Technology Act (20 U.S.C. 9123) is amended— 

(1) by amending subsection (a) to read as 
follows: 

“(a) IN GENERAL.—There are authorized to 
be appropriated to carry out this subtitle 
$210,000,000 for fiscal year 2004 and such sums 
as may be necessary for fiscal years 2005 
through 2009.’’; and 

(2) in subsection (c), by striking ‘‘3 per- 
cent” and inserting ‘‘3.5 percent”. 

SEC. 204. RESERVATIONS AND ALLOTMENTS. 

Section 221(b)(8) of the Library Services 
and Technology Act (20 U.S.C. 9131(b)(8)) is 
amended to read as follows: 

“(8) MINIMUM ALLOTMENTS.— 

‘“(A) IN GENERAL.—For purposes of this sub- 
section, the minimum allotment for each 
State shall be $340,000, except that the min- 
imum allotment shall be $40,000 in the case 
of the United States Virgin Islands, Guam, 
American Samoa, the Commonwealth of the 
Northern Mariana Islands, the Republic of 
the Marshall Islands, the Federated States of 
Micronesia, and the Republic of Palau. 

“(B) RATABLE REDUCTIONS.—Notwith- 
standing subparagraph (A), if the sum appro- 
priated under the authority of section 214 
and not reserved under subsection (a) for any 
fiscal year is insufficient to fully satisfy the 
requirement of subparagraph (A), each of the 
minimum allotments under such subpara- 
graph shall be reduced ratably. 

“(C) EXCEPTION.— 

“(i) IN GENERAL.—Notwithstanding sub- 
paragraph (A), if the sum appropriated under 
the authority of section 214 and not reserved 
under subsection (a) for any fiscal year ex- 
ceeds the aggregate of the allotments for all 
States under this subsection for fiscal year 
2003— 

“(D the minimum allotment for each State 
otherwise receiving a minimum allotment of 
$340,000 under subparagraph (A) shall be in- 
creased to $680,000; and 

“(ID) the minimum allotment for each 
State otherwise receiving a minimum allot- 
ment of $40,000 under subparagraph (A) shall 
be increased to $60,000. 

‘(ii) INSUFFICIENT FUNDS TO AWARD ALTER- 
NATIVE MINIMUM.—If the sum appropriated 
under the authority of section 214 and not re- 
served under subsection (a) for any fiscal 
year exceeds the aggregate of the allotments 
for all States under this subsection for fiscal 


5351 


year 2003 yet is insufficient to fully satisfy 
the requirement of clause (i), such excess 
amount shall first be allotted among the 
States described in clause (i)(I) so as to in- 
crease equally the minimum allotment for 
each such State above $340,000. After the re- 
quirement of clause (i)(I) is fully satisfied for 
any fiscal year, any remainder of such excess 
amount shall be allotted among the States 
described in clause (i)(II) so as to increase 
equally the minimum allotment for each 
such State above $40,000. 

‘“(D) SPECIAL RULE.— 

“(j) IN GENERAL.—Notwithstanding any 
other provision of this subsection and using 
funds allotted for the Republic of the Mar- 
shall Islands, the Federated States of Micro- 
nesia, and the Republic of Palau under this 
subsection, the Director shall award grants 
to the United States Virgin Islands, Guam, 
American Samoa, the Commonwealth of the 
Northern Mariana Islands, the Republic of 
the Marshall Islands, the Federated States of 
Micronesia, or the Republic of Palau to carry 
out activities described in this subtitle in ac- 
cordance with the provisions of this subtitle 
that the Director determines are not incon- 
sistent with this subparagraph. 

“(ii) AWARD BASIS.—The Director shall 
award grants pursuant to clause (i) on a 
competitive basis and pursuant to rec- 
ommendations from the Pacific Region Edu- 
cational Laboratory in Honolulu, Hawaii. 

“(iii) ADMINISTRATIVE COSTS.—The Director 
may provide not more than 5 percent of the 
funds made available for grants under this 
subparagraph to pay the administrative 
costs of the Pacific Region Educational Lab- 
oratory regarding activities assisted under 
this subparagraph.’’. 

SEC. 205. STATE PLANS. 

Section 224 of the Library Services and 
Technology Act (20 U.S.C. 9134) is amended— 

(1) in subsection (a)(1), by striking ‘‘not 
later than April 1, 1997.” and inserting ‘‘once 
every 5 years, as determined by the Direc- 
tor.’’; and 

(2) in subsection (f)— 

(A) by striking ‘‘this Act’’ each place such 
term appears and inserting ‘‘this subtitle’; 

(B) in paragraph (1), by striking ‘‘1934,’’ 
and all that follows through ‘‘Act, may” and 
inserting ‘‘1934 (47 U.S.C. 254(h)(6)) may”; and. 

(C) in paragraph (7)— 

(i) in the matter preceding subparagraph 
(A), by striking ‘‘section:’’ and inserting 
“subsection:’’; and 

(ii) in subparagraph (D), by striking 
“given” and inserting ‘‘applicable to”. 

SEC. 206. GRANTS TO STATES. 

Section 231 of the Library Services and 
Technology Act (20 U.S.C. 9141) is amended— 

(1) in subsection (a), by striking para- 
graphs (1) and (2) and inserting the following: 

“(1) expanding services for learning and ac- 
cess to information and educational re- 
sources in a variety of formats, in all types 
of libraries, for individuals of all ages; 

“(2) developing library services that pro- 
vide all users access to information through 
local, State, regional, national, and inter- 
national electronic networks; 

“(3) providing electronic and other link- 
ages among and between all types of librar- 
ies; 

“(4) developing public and private partner- 
ships with other agencies and community- 
based organizations; 

“(5) targeting library services to individ- 
uals of diverse geographic, cultural, and so- 
cioeconomic backgrounds, to individuals 
with disabilities, and to individuals with 
limited functional literacy or information 
skills; and 
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“(6) targeting library and information 
services to persons having difficulty using a 
library and to underserved urban and rural 
communities, including children (from birth 
through age 17) from families with incomes 
below the poverty line (as defined by the Of- 
fice of Management and Budget and revised 
annually in accordance with section 673(2) of 
the Community Services Block Grant Act (42 
U.S.C. 9902(2))) applicable to a family of the 
size involved.’’; and 

(2) in subsection (b), by striking ‘‘between 
the two purposes described in paragraphs (1) 
and (2) of such subsection,” and inserting 
“among such purposes,’’. 

SEC. 207. NATIONAL LEADERSHIP GRANTS, CON- 
TRACTS, OR COOPERATIVE AGREE- 
MENTS. 

Section 262(a)(1) of the Library Services 
and Technology Act (20 U.S.C. 9162(a)(1)) is 
amended by striking ‘‘education and train- 
ing” and inserting ‘‘education, recruitment, 
and training”. 

TITLE III—MUSEUM SERVICES 
SEC. 301. PURPOSE. 

Section 271 of the Museum and Library 
Services Act (20 U.S.C. 9171) is amended to 
read as follows: 

“SEC. 271. PURPOSE. 

“It is the purpose of this subtitle— 

“(1) to encourage and support museums in 
carrying out their public service role of con- 
necting the whole of society to the cultural, 
artistic, historical, natural, and scientific 
understandings that constitute our heritage; 

‘(2) to encourage and support museums in 
carrying out their educational role, as core 
providers of learning and in conjunction with 
schools, families, and communities; 

“(3) to encourage leadership, innovation, 
and applications of the most current tech- 
nologies and practices to enhance museum 
services; 

“(4) to assist, encourage, and support mu- 
seums in carrying out their stewardship re- 
sponsibilities to achieve the highest stand- 
ards in conservation and care of the cultural, 
historic, natural, and scientific heritage of 
the United States to benefit future genera- 
tions; 

‘“(5) to assist, encourage, and support mu- 
seums in achieving the highest standards of 
management and service to the public, and 
to ease the financial burden borne by muse- 
ums as a result of their increasing use by the 
public; and 

‘“(6) to support resource sharing and part- 
nerships among museums, libraries, schools, 
and other community organizations.’’. 

SEC. 302. DEFINITIONS. 

Section 272(1) of the Museum and Library 
Services Act (20 U.S.C. 9172(1)) is amended by 
adding at the end the following: ‘Such term 
includes aquariums, arboretums, botanical 
gardens, art museums, children’s museums, 
general museums, historic houses and sites, 
history museums, nature centers, natural 
history and anthropology museums, plan- 
etariums, science and technology centers, 
specialized museums, and zoological parks.’’. 
SEC. 303. MUSEUM SERVICES ACTIVITIES. 

Section 273 of the Museum and Library 
Services Act (20 U.S.C. 9173) is amended to 
read as follows: 

“SEC. 273. MUSEUM SERVICES ACTIVITIES. 

‘“(a) IN GENERAL.—The Director, subject to 
the policy advice of the Museum and Library 
Services Board, may enter into arrange- 
ments, including grants, contracts, coopera- 
tive agreements, and other forms of assist- 
ance to museums and other entities as the 
Director considers appropriate, to pay for 
the Federal share of the cost— 
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“(1) to support museums in providing 
learning and access to collections, informa- 
tion, and educational resources in a variety 
of formats (including exhibitions, programs, 
publications, and websites) for individuals of 
all ages; 

‘“(2) to support museums in building learn- 
ing partnerships with the Nation’s schools 
and developing museum resources and pro- 
grams in support of State and local school 
curricula; 

“*(3) to support museums in assessing, con- 
serving, researching, maintaining, and ex- 
hibiting their collections, and in providing 
educational programs to the public through 
the use of their collections; 

“(4) to stimulate greater collaboration 
among museums, libraries, schools, and 
other community organizations in order to 
share resources and strengthen communities; 

(5) to encourage the use of new tech- 
nologies and broadcast media to enhance ac- 
cess to museum collections, programs, and 
services; 

““(6) to support museums in providing serv- 
ices to people of diverse geographic, cultural, 
and socioeconomic backgrounds and to indi- 
viduals with disabilities; 

““(7) to support museums in developing and 
carrying out specialized programs for spe- 
cific segments of the public, such as pro- 
grams for urban neighborhoods, rural areas, 
Indian reservations, and State institutions; 

‘“(8) to support professional development 
and technical assistance programs to en- 
hance museum operations at all levels, in 
order to ensure the highest standards in all 
aspects of museum operations; 

“(9) to support museums in research, pro- 
gram evaluation, and the collection and dis- 
semination of information to museum pro- 
fessionals and the public; and 

(10) to encourage, support, and dissemi- 
nate model programs of museum and library 
collaboration. 

‘“(b) FEDERAL SHARE.— 

“(1) 50 PERCENT.—Except as provided in 
paragraph (2), the Federal share described in 
subsection (a) shall be not more than 50 per- 
cent. 

‘(2) GREATER THAN 50 PERCENT.—The Direc- 
tor may use not more than 20 percent of the 
funds made available under this subtitle for 
a fiscal year to enter into arrangements 
under subsection (a) for which the Federal 
share may be greater than 50 percent. 

“(8) OPERATIONAL EXPENSES.—No funds for 
operational expenses may be provided under 
this section to any entity that is not a mu- 
seum. 

“(c) REVIEW AND EVALUATION.— 

**(1) IN GENERAL.—The Director shall estab- 
lish procedures for reviewing and evaluating 
arrangements described in subsection (a) en- 
tered into under this subtitle. 

‘“(2) APPLICATIONS FOR TECHNICAL ASSIST- 
ANCE.— 

“(A) IN GENERAL.—The Director may use 
up to 10 percent of the funds appropriated to 
carry out this subtitle for technical assist- 
ance awards. 

“(B) INDIVIDUAL MUSEUMS.—Individual mu- 
seums may receive not more than 3 technical 
assistance awards under subparagraph (A), 
but subsequent awards for technical assist- 
ance shall be subject to review outside the 
Institute. 

“(d) SERVICES FOR NATIVE AMERICANS.— 
From amounts appropriated under section 
275, the Director shall reserve 1.75 percent to 
award grants to, or enter into contracts or 
cooperative agreements with, Indian tribes 
and organizations that primarily serve and 
represent Native Hawaiians (as defined in 
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section 7207 of the Native Hawaiian Edu- 
cation Act (20 U.S.C. 7517)), to enable such 
tribes and organizations to carry out the ac- 
tivities described in subsection (a).’’. 

SEC. 304. REPEALS. 

Sections 274 and 275 of the Museum and Li- 
brary Services Act (20 U.S.C. 9174 and 9175) 
are repealed. 

SEC. 305. AUTHORIZATION OF APPROPRIATIONS. 

Section 276 of the Museum and Library 
Services Act (20 U.S.C. 9176)— 

(1) is redesignated as section 275 of such 
Act; and 

(2) is amended, in subsection (a), by strik- 
ing ‘‘$28,700,000 for the fiscal year 1997, and 
such sums as may be necessary for each of 
the fiscal years 1998 through 2002.” and in- 
serting ‘$35,000,000 for fiscal year 2004 and 
such sums as may be necessary for fiscal 
years 2005 through 2009.’’. 

SEC. 306. SHORT TITLE. 

Subtitle C of the Museum and Library 
Services Act (20 U.S.C. 9171 et seq.) is amend- 
ed— 

(1) by redesignating sections 271 through 
273 as sections 272 through 274, respectively; 
and 

(2) by inserting after the subtitle heading 
the following: 

“SEC. 271. SHORT TITLE. 

“This subtitle may be cited as the ‘Mu- 
seum Services Act’.’’. 

TITLE IV—TECHNICAL CORRECTIONS; 

REPEALS; EFFECTIVE DATE 
SEC. 401. TECHNICAL CORRECTIONS. 

(a) TITLE HEADING.—The title heading for 
the Museum and Library Services Act (20 
U.S.C. 9101 et seq.) is amended to read as fol- 
lows: 

“TITLE II—MUSEUM AND LIBRARY 
SERVICES”. 

(b) SUBTITLE A HEADING.—The subtitle 
heading for subtitle A of the Museum and Li- 
brary Services Act (20 U.S.C. 9101 et seq.) is 
amended to read as follows: 

“Subtitle A—General Provisions”. 

(c) SUBTITLE B HEADING.—The subtitle 
heading for subtitle B of the Museum and Li- 
brary Services Act (20 U.S.C. 9121 et seq.) is 
amended to read as follows: 

“Subtitle B—Library Services and 
Technology”. 

(d) SUBTITLE C HEADING.—The subtitle 
heading for subtitle C of the Museum and Li- 
brary Services Act (20 U.S.C. 9171 et seq.) is 
amended to read as follows: 

“Subtitle C—Museum Services”. 

(e) CONTRIBUTIONS.—Section 208 of the Mu- 
seum and Library Services Act (20 U.S.C. 
9106) (as redesignated by section 104 of this 
Act) is amended by striking ‘“‘property of 
services” and inserting ‘‘property or serv- 
ices”. 

(f) STATE PLAN  CONTENTS.—Section 
224(b)(5) of the Library Services and Tech- 
nology Act (20 U.S.C. 9134(b)(5)) is amended 
by striking ‘‘and’’ at the end. 

(g) NATIONAL LEADERSHIP GRANTS, CON- 
TRACTS, OR COOPERATIVE AGREEMENTS.—Sec- 
tion 262(b)(1) of the Library Services and 
Technology Act (20 U.S.C. 9162(b)(1)) is 
amended by striking ‘‘cooperative agree- 
ments, with,” and inserting ‘‘cooperative 
agreements with,’’. 

SEC. 402. REPEALS. 

(a) NATIONAL COMMISSION ON LIBRARIES AND 
INFORMATION SCIENCE ACT.—Section 5 of the 
National Commission on Libraries and Infor- 
mation Science Act (20 U.S.C. 1504) is amend- 
ed by striking subsections (b) and (c) and re- 
designating subsections (d), (e), and (f) as 
subsections (b), (c), and (d), respectively. 
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(b) MUSEUM AND LIBRARY SERVICES ACT OF 
1996.—Sections 704 through 707 of the Mu- 
seum and Library Services Act of 1996 (20 
U.S.C. 9102 note, 9103 note, and 9105 note) are 
repealed. 

SEC. 403. EFFECTIVE DATE. 

The amendments made by this Act shall 
take effect on the date of the enactment of 
this Act, except that the amendments made 
by sections 203, 204, and 305 shall take effect 
on October 1, 2003. 

The SPEAKER pro tempore. Pursu- 
ant to the order of the House of Tues- 
day, March 4, 2003, the gentleman from 
Michigan (Mr. HOEKSTRA) and the gen- 
tleman from Texas (Mr. HINOJOSA) each 
will control 30 minutes. 

The Chair recognizes the gentleman 
from Michigan (Mr. HOEKSTRA). 

GENERAL LEAVE 

Mr. HOEKSTRA. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on H.R. 18. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

Mr. HOEKSTRA. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, today the House will 
consider H.R. 18, the Museum and Li- 
brary Services Act of 2003, which au- 
thorizes Federal assistance to muse- 
ums and libraries through fiscal year 
2009. 

H.R. 13 maintains the modest, but es- 
sential, Federal support for museums 
and libraries across the country. It au- 
thorizes funds for the one Federal 
agency, the Institute of Museum and 
Library Services, devoted exclusively 
to museums and libraries, and encour- 
ages model cooperation between muse- 
ums and libraries. 

Last Congress, the Committee on 
Education and the Workforce reported 
a bipartisan authorization bill that had 
94 cosponsors. It was supported by the 
administration and was endorsed by 
the American Library Association, the 
chief officers of State library agencies, 
and the American Association of Muse- 
ums. 

To complete our work from last Con- 
gress, I introduced H.R. 13, the Museum 
and Library Services Act of 2003. H.R. 
13 has 126 cosponsors, makes several 
modifications to current law to 
streamline and strengthen museum and 
library services, and will help build on 
the bipartisan progress made by the 
committee during the 107th Congress. 

Generally, this legislation authorizes 
the Federal Library and Museum pro- 
gram under the Institute of Museum 
and Library Services. More specifi- 
cally, H.R. 18 requires the director of 
the Institute of Museum and Library 
Services to establish procedural stand- 
ards for making grants available to 
museums and libraries which will pro- 
hibit projects that are determined to 
be obscene from receiving funding, en- 
sures that library activities are coordi- 
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nated with activities under the No 
Child Left Behind Act of 2001, consoli- 
dates Museum and Library Advisory 
Board activities under a single statute, 
authorizes the director of the Institute 
of Museum and Library Services to 
present national awards for library 
service and national awards for mu- 
seum service, and ensures that admin- 
istrative funds are also used to conduct 
annual analyses of the impact of mu- 
seum and library services in order to 
evaluate and identify needs and trends 
of services provided under IMLS-funded 
programs. 

I believe there is broad support for 
this reauthorization legislation, be- 
cause museums and libraries are a vital 
part of our society. Attendance at 
America’s museums is now at more 
than 865 million visits per year, and to- 
day’s 21st century library is not merely 
a provider of books. Instead, the typ- 
ical library coordinates a complete and 
comprehensive approach to community 
development and services. 

The Library Services and Technology 
subtitle is the only Federal program 
solely devoted to supporting libraries. 
This legislation assists libraries in pro- 
viding crucial services to the commu- 
nities they serve. Throughout our Na- 
tion, libraries are at the forefront of 
reading and family literacy programs; 
and importantly, libraries serve as es- 
sential links to the business commu- 
nity, assisting with job creation and 
training programs, and assisting with 
business development initiatives as 
well. They are also critical for many 
people with disabilities, providing 
them with specialized materials and re- 
sources that are obtainable in a single 
location. 

For older Americans, libraries pro- 
vide a place to interact with others, 
use the Internet, and receive services. 
For those persons of limited resources 
or who live in remote areas, libraries 
provide access to books and reference 
materials, computers and the Internet, 
and community-based social services 
that are often available nowhere else. 

The Museum and Library Services 
Act also supports museums in their 
educational role and assists museums 
in modernizing their methods and fa- 
cilities so they are better able to con- 
serve the cultural, historical, and sci- 
entific heritage of the United States. 

Museums play an important role in 
its education of people of all ages. Spe- 
cifically, most American museums pro- 
vide K through 12 educational program- 
ming, with most using local and State 
curriculum standards to shape their 
programs. Additionally, museums in- 
creasingly partner with libraries to 
offer joint educational opportunities 
for adults, as well as children. 

The Museum and Library Services 
Act of 2003 makes commonsense re- 
forms to authorize museum and library 
activities, includes provisions impor- 
tant to Members on both sides of the 
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aisle, and reauthorizes a program that 
should be supported by this Congress. 

I would like to thank all those who 
participated in this process, including 
the ranking Democrat on the com- 
mittee, the gentleman from California 
(Mr. GEORGE MILLER), the Institute of 
Museum and Library Services, the 
American Library Association, the 
chief officers of State library agencies 
and the American Association of Muse- 
ums. They deserve a great deal of the 
credit for this bipartisan bill before us 
today. 

I look forward to moving this legisla- 
tion through the House and working 
with the Senate to complete an author- 
ization bill that President Bush will 
support, so that we can ensure that our 
Nation’s museums and libraries are 
getting the best assistance we are able 
to provide from the Federal level. 

I would also like to thank the staff 
that has worked on this bill. 

I look forward to working with the 
gentleman from Texas (Mr. HINOJOSA) 
on other legislation that will come 
through the subcommittee. We really 
did not work on this, we took a lot of 
what we did in the last Congress on 
this bill, but I really appreciate start- 
ing off in such a positive way on this 
bill, and also on the Child Abuse Pre- 
vention and Treatment Act that the 
House will consider sometime in the 
next couple of weeks. 

I think it is a great start for this sub- 
committee. I look forward to working 
with my colleague on other legislation 
that will come before the sub- 
committee and am sure we will have 
the same kind of bipartisan effort on 
that legislation, especially the Cor- 
poration for National Community 
Service which our subcommittee will 
consider this year. I think this is a 
great start. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HINOJOSA. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in strong support 
of this legislation that means so much 
to our Nation; and I, too, want to 
thank the gentleman from Ohio (Chair- 
man BOEHNER); our ranking member, 
the gentleman from California (Mr. 
GEORGE MILLER); and my good friend 
and colleague, the gentleman from 
Michigan (Chairman HOEKSTRA), the 
chairman of the subcommittee, for 
their work in bringing this bill to the 
floor today. 

We have experienced an economic 
downturn over the past 2 years; and as 
a result, the continuing vitality of our 
museums is in question. Many have 
had to close their doors to the public, 
staff has been laid off, budgets for cur- 
riculum materials has been reduced, 
and the general public wonders about 
our national priorities. 

With our present economy, we have 
fewer contributions from corporations 
in support of vital library and museum 
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functions. I support the reauthoriza- 
tion of the Museum and Library Serv- 
ices Act because all of us realize the 
vital importance of these institutions 
for our national fabric. 

The bill provides modest, but essen- 
tial, support for museums of all sizes to 
help them continue their operations, 
ensure equity of access, and foster cul- 
ture and education for all our people. 

In addition to operating expenses, 
the act elevates the role of these insti- 
tutes of lifelong learning. Libraries are 
essential to parents and community or- 
ganizations as they look for innovative 
ways to educate our children, our 
youth, and adults. The business com- 
munity also has a big interest in excel- 
lent libraries, since the knowledge base 
for job creation, training programs and 
business development is a significant 
portion of library holdings. 

In the past 5 years, libraries and mu- 
seums have received hundreds of mil- 
lions of dollars under this act to ad- 
dress a wide range of needs, including 
assessment of museum operations, con- 
servation projects, staff training, tech- 
nology upgrades, electronic linkages, 
resource sharing, and outreach pro- 
grams. 

I know that my own State of Texas 
has benefited from this act, and there 
is a project in Weslaco in my congres- 
sional district which is doing very good 
work with the resources provided by 
the Federal Government. 

As the need for lifelong learning be- 
comes even greater in the coming dec- 
ades, this act will become increasingly 
vital. We have before us a good exam- 
ple of Federal, State, and local part- 
nerships that deserves our continuing 
support. 

I applaud the leadership for bringing 
this bill to the floor and urge all of my 
colleagues to support H.R. 13. 

I also want to say that I look forward 
to working with our subcommittee 
chairman, the gentleman from Michi- 
gan (Mr. HOEKSTRA), because there are 
many things on the Committee on Edu- 
cation and the Workforce that we need 
to address. I hope we can work to- 
gether in calling hearings so that we 
can get the input from the community 
nationwide as our States are facing big 
deficits in their respective govern- 
ments and legislatures. I know that ac- 
cess to higher education at the commu- 
nity colleges and universities is going 
to be a serious problem because of the 
cuts that they have to make. 

Mr. Speaker, I look forward to look- 
ing at that, and many other issues that 
are going to be very important to us 
here in our Nation’s capital. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HOEKSTRA. Mr. Speaker, I yield 
2 minutes to the gentleman from Geor- 
gia (Mr. BURNS), a new member of the 
subcommittee. 

Mr. BURNS. Mr. Speaker, I rise in 
support of H.R. 13, the Museum and Li- 
brary Services Act of 2003. 
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Museums and libraries are a funda- 
mental part of our society. They re- 
main an integral component of our 
education system. As has been noted, 
attendance at American museums con- 
tinues to grow, and today’s library of- 
fers critical community services for all 
of our citizens. 

Charlotte Rogers, the director of the 
Jefferson County Library System in 
the Twelfth Congressional District of 
Georgia, has contacted me in support 
of this bill because the people of Jeffer- 
son County, the people of the State of 
Georgia and the people of the twelfth 
district benefit from the services pro- 
vided by these excellent institutions. 

With over a dozen higher-educational 
institutions in the twelfth district, this 
bill will ensure continued support for a 
key component of a balanced edu- 
cation. 

H.R. 13 provides the essential Federal 
support for museums and libraries 
across this country. AS a new member 
of the Committee on Education and the 
Workforce, I was pleased to support 
this bill during its consideration. I 
look forward to voting for the passage 
of this bill, and I urge my colleagues to 
join me in that effort. 
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Mr. HINOJOSA. Mr. Speaker, I yield 
5 minutes to the outstanding gen- 
tleman from New York (Mr. OWENS). 

Mr. OWENS. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Mr. Speaker, I would like to thank 
and congratulate my colleagues who 
worked on this legislation. I also thank 
my colleagues in general for appre- 
ciating the role of libraries and muse- 
ums. 

I also would like to issue a new, re- 
peated challenge to the Members of 
Congress to take a hard look at librar- 
ies and see that we have certainly 
shortchanged them or overlooked their 
importance as an institution that gives 
us the greatest bang for the buck. Our 
cost-benefits ratio with libraries is 
probably greater than any institution 
that we fund anywhere. 

Mr. HOEKSTRA. Mr. Speaker, will 
the gentleman yield? 

Mr. OWENS. I yield to the gentleman 
from Michigan. 

Mr. HOEKSTRA. Mr. Speaker, excuse 
me for interrupting, but before the gen- 
tleman continues with his remarks, I 
think it would be appropriate that the 
House recognizes that the gentleman 
from New York (Mr. OWENS) is well- 
versed in this area, I believe being the 
only librarian, professional librarian, 
as a Member of the House of Represent- 
atives. 

I would like to congratulate the gen- 
tleman and make that reference before 
the gentleman continues his remarks. I 
thank the gentleman for being down 
here. 

Mr. OWENS. Mr. Speaker, I thank 
the gentleman very much. Now that 
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my objectivity has been established, I 
would like to say that we have been 
slow to recognize it, but I hope that 
this bill will help to concretize in our 
minds the value of libraries and muse- 
ums to work together. 

I happen to live across the street 
from one of the greatest museums in 
America, the Brooklyn Museum of Art. 
I also live one block away from one of 
the greatest public libraries, the Cen- 
tral Library of the Brooklyn Public Li- 
brary, where I worked for 8 years as a 
librarian. I got a master’s degree from 
the Atlanta University School of Li- 
brary Science, and was a librarian for 8 
years before I went into another line of 
work that led to politics. 

But in the history of Federal funding 
of libraries, everything we have done 
for libraries, of all the years there has 
been some kind of Federal assistance it 
would not equal the price of one air- 
craft carrier. I think that is unfortu- 
nate, because we do get a great deal of 
cost-benefits ratio, a good cost-benefit 
ratio from libraries. 

Iam particularly interested in the li- 
brary service as the technology section 
of this bill. That section recognizes 
that libraries are moving with the 
mainstream in terms of digitalized and 
computerized learning, and that it is 
probably in the forefront. Long before 
other institutions were utilizing com- 
puters, we had a cataloging system 
that came out of Ohio where we could 
catalog any book in the Nation and put 
it through a computer system, and that 
one cataloging process could serve all 
the libraries throughout the Nation. 

Cooperation among libraries of var- 
ious kinds has gone on for a long, long 
time. One of the reasons libraries were 
able to deliver so much with so little is 
that they have always had those net- 
works where they cooperate among li- 
braries in a given system, among li- 
braries across State borders, among 
local libraries and the Library of Con- 
gress. They are models of cooperation 
and collaboration. 

We should also realize that in times 
of recession when we have difficult eco- 
nomic times, the libraries are used 
more than ever. This is a pattern that 
started certainly in the Great Depres- 
sion. It has not changed. 

I understand from my colleagues now 
in library service positions, especially 
public libraries, the use of libraries has 
gone up as the recession has set in. 
People go for very practical purposes: 
They are looking for books that will 
deal with changes in their occupations, 
or for various reasons; it is not rec- 
reational reading they go for when 
times are hard. So we should bear that 
in mind also, that it is an instrument 
by which people are able to change 
their own lives. 

We also have had demonstrated over 
and over again, despite the fact that 
people who make budget decisions at 
the local level often cut libraries first, 
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that surveys in several cities and local- 
ities have established the fact that if 
the public is given the choice, would 
you pay more taxes for a particular 
service, libraries are right at the top in 
terms of individuals are willing to pay 
more taxes in order to Keep their li- 
braries open and keep their libraries 
operating at a quality level. That has 
been proven again and again. So in our 
reluctance to fund libraries, we are 
running counter to the perception of 
the public in terms of an institution 
where we get our money’s worth. 

Museums, of course, now serve so 
many different kinds of purposes. When 
we say ‘‘museum,’’ we are not nec- 
essarily talking about an art museum. 
There are museums of all kinds. I have 
three grandchildren, and my oldest 
grandson is 5 years old. He has dino- 
saur books, but when he went to a li- 
brary and saw an exhibit, he came back 
and wanted to be a paleontologist. 
That big word certainly had meaning 
for him. 

I hope that in the future we would be 
more generous and would be willing to 
authorize higher sums for these insti- 
tutions that have proven their worth 
over and over again. 

Mr. HOEKSTRA. Mr. Speaker, I yield 
2 minutes to the gentlewoman from 
New York (Mrs. KELLY). 

Mrs. KELLY. Mr. Speaker, 
today in support of H.R. 18. 

The SPEAKER pro tempore (Mr. 


I rise 


HEFLEY). The gentlewoman will sus- 
pend. 
a 
RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12(b) of rule I, the Chair 
declares the House in emergency recess 
subject to the call of the Chair. 

Accordingly (at 10 o’clock and 35 
minutes a.m.), the House stood in re- 
cess subject to the call of the Chair. 


EEE 
1105 
AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. CALVERT) at 11 o’clock 
and 5 minutes a.m. 


—— 


MUSEUM AND LIBRARY SERVICES 
ACT OF 2003 


The SPEAKER pro tempore. When 
the recess was declared, the House was 
considering H.R. 13 and 43% minutes of 
debate remained. 

The gentleman from Michigan (Mr. 
HOEKSTRA) has 22⁄2 minutes remaining 
and the gentleman from Texas (Mr. 
HINOJOSA) has 21 minutes remaining. 

Prior to the recess, the gentleman 
from Michigan had yielded two min- 
utes to the gentlewoman from New 
York (Mrs. KELLY), and the gentle- 
woman from New York had 2 minutes 
remaining. 
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The Chair recognizes the gentle- 
woman from New York. 

Mrs. KELLY. Mr. Speaker, I rise 
today in support of H.R. 13, the sole 
Federal agency devoted exclusively to 
museums and libraries which partners 
with schools to educate America’s 
young. 

Museums and libraries have tradi- 
tionally served us as lifelong centers of 
learning creating centralized locations 
for the dissemination of information 
that provides equal access for Ameri- 
cans of all ages. 

As the availability of information in- 
creases through the use of computer 
technologies, it is only logical that 
museums and libraries expand their 
services in order to fully maximize 
their mission as reference centers, as 
well as to fill the public’s need to ac- 
quire the necessary skills to utilize 
such technology and reap the benefits 
of this expansion of cultural and his- 
torical knowledge. 

The money in this bill will be used to 
bring projects and resources that would 
not otherwise be available in our com- 
munities to our local libraries and to 
this Nation’s fine museums. 

In my district, libraries provide paid 
mentors that help kids and families 
with homework in the library, espe- 
cially they try to include parents 
whose first language is not English. In 
addition to the establishment of the 
centers, the grant has provided for the 
addition of several important learning 
resources to participating libraries’ 
collections. 

The authorization of the MLSA is an 
important step to helping students and 
other museums and library patrons 
find the resources and materials that 
they need to successfully come to- 
gether and share information about 
history and culture. 

Passing this legislation will ensure 
that libraries and museums across the 
country continue to provide accessible, 
safe, dynamic places of learning for all 
Americans. 

I urge my colleagues to join me in 
supporting this legislation. 

Mr. HINOJOSA. Mr. Speaker, I yield 
3 minutes to the gentleman from Cali- 
fornia (Mr. FILNER). 

Mr. FILNER. Mr. Speaker, I thank 
the gentleman from Texas (Mr. 
HINOJOSA) for his leadership on some- 
thing that is so important to America, 
and that is, the Museum and Library 
Services Act. 

As my colleague has pointed out, this 
bill authorizes $245 million in Federal 
assistance for museums and libraries in 
the coming fiscal year and additional 
funds all the way through the end of 
this decade. 

A civilized society, Mr. Speaker, 
must include cultural enrichment, and 
it is one of the responsibilities of our 
government to support that aspect of 
our civilization. We get what we pay 
for. Thanks to our museums and librar- 
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ies, our citizens become well-rounded 
individuals, and our children are en- 
couraged to become the best that they 
can be. 

Let me highlight for a few minutes, 
Mr. Speaker, a few of the success sto- 
ries that come out from the Library 
Services and Technology Act, which is 
a part of the Museum and Library 
Services Act, in my home State of 
California. 

The Infopeople project provides 
training and computers for local librar- 
ies, assuring public access to the Inter- 
net in 530 of our State’s 765 public li- 
braries. 

The University of California in San 
Diego is assisting over 100 libraries and 
cultural institutions to recover from 
natural and man-made disasters. 

The County of Los Angeles Public Li- 
brary is training college students to as- 
sist with the library’s Summer Reading 
Program for Children, providing work 
experience for students while helping 
open the door to reading for over 30,000 
of our children. 

The Family Literacy Program pro- 
vides programs and books for infants 
and children. 

The Oceanside Public Library in San 
Diego County provides health informa- 
tion from a mobile vehicle funded 
through this Act. 

From my own congressional district, 
in the city of National City, one of the 
poorest cities in California, but blessed 
with a great city librarian, Anne 
Campbell, this city has funded a large 
community computer center in the Na- 
tional City Public Library. Over 50,000 
residents each year have access to elec- 
tronic information, software programs, 
Internet and training. Residents are 
working on job resumes, e-mailing a 
loved one aboard a Navy ship, running 
a business, preparing reports for school 
and 1,000 other uses that we know that 
the Internet can provide. 

Currently, a grant from this Act pro- 
vides Web page design training for high 
school students, with real life experi- 
ences designing Web sites for local 
businesses and nonprofit organizations. 
From the first class, already two stu- 
dents have been hired permanently to 
continue to update these Web sites. So 
the digital divide of which we hear a 
lot has been narrowed in National City 
because of the LSTA. 

We can go on for a long time about 
the stories. These are just a few, but 
they would not be possible without our 
investment in our Nation’s libraries. 

I urge support of this legislation, and 
I thank the gentleman for yielding. 

Mr. HOEKSTRA. Mr. Speaker, I yield 
2 minutes to the gentleman from Ne- 
vada (Mr. GIBBONS). 

Mr. GIBBONS. Mr. Speaker, I want 
to thank the gentleman and my friend 
from Michigan for granting me the 
time to rise and speak in strong sup- 
port of H.R. 13, the Museum and Li- 
brary Services Act of 2003. 
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Mr. Speaker, America has a moral 
obligation to support its museums and 
libraries, and throughout our Nation, 
libraries are at the forefront of our 
reading, education and family literacy 
programs. Museums are the centerpiece 
of our history and civilization, and to- 
gether, our museums and libraries form 
the core of democracy in America. 

This year, Mr. Speaker, more than 
865 million people will visit a museum 
in America. Millions of students will 
take out their first book and millions 
of families will gather for community 
literacy and learning programs. 

All of us remember our very first li- 
brary card. All of us remember our 
very first library experience, that first 
book and that first story which always 
means so much in our lives, and the 
role of libraries in American society is 
and will continue to be critical to our 
future. 

I remember my hometown library, 
and I especially remember with great 
fondness and respect and admiration 
for her impact on my life my own 
hometown librarian, Martha Gould, 
who now serves on the National Com- 
mission on Libraries and Information 
Science. Not only has Martha Gould 
provided technical and institutional 
knowledge held by libraries in 
strengthening America’s homeland de- 
fense, she stands as a stalwart sup- 
porter of our library system and works 
diligently to ensure that our libraries 
keep up with the 21st century tech- 
nology and maintain their core func- 
tion of providing all Americans with 
the means and capabilities of pre- 
serving and protecting democracy. 

I urge all my colleagues to support 
H.R. 13 for our Nation, and for the fu- 
ture generations of America. 

Mr. HINOJOSA. Mr. Speaker, I yield 
back the balance of my time. 

Mr. HOEKSTRA. Mr. Speaker, I have 
no further requests for time. I thank 
my colleague for helping us move this 
bill and encourage all of our colleagues 
to vote in support of this reauthoriza- 
tion. 

Ms. MILLENDER-MCDONALD. Mr. Speaker, 
| stand before you today to offer my support 
of H.R. 13, the Museum and Library Services 
Act of 2003 authorizing our federal library and 
museum programs under the Institute of Mu- 
seum and Library Services. As a former edu- 
cator and life-long supporter of the arts, | fer- 
vently believe we must reauthorize the Mu- 
seum and Library Services Act, and do much 
more to promote libraries and literacy, and to 
help art in all of its forms to continue to flour- 
ish. 

We must do all we can to encourage the 
growth of such institutions, which help to en- 
lighten us regarding our rich and diverse cul- 
tural heritage. 

We have a strong tradition of providing our 
citizens with world-class library services and 
museums. Under H.R. 13, library services na- 
tionwide will be enhanced in order to better 
meet the needs of all Americans by: extending 
access to information for citizens in all types 
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of libraries and thus increase citizens’ knowl- 
edge, and assisting libraries in more effec- 
tively sharing resources to promote the 
streamlined delivery of services. 

In my District, the County of Los Angeles 
Public Library offers CHIPS, a consumer 
health information program located in the City 
of Carson. This invaluable service offers my 
constituents information and referrals, re- 
sponds to reference questions and circulates 
health materials to the community. Through 
CHIPS, constituents in my District can become 
better informed about the quality of their 
health by gaining up-to-date medical informa- 
tion. The State of California also offers 
through our libraries: 

Working with Kids@Your Library, an intern- 
ship program for undergraduate students tutor- 
ing children in the Summer Reading Program; 

Live Homework Help, a program offering 
students grades 5-12 online access to tutors, 
or 20 minutes of one-on-one tutoring now 
available through the Long Beach Public Li- 
brary; and 

Grapes of Wrath Program in the Long 
Beach Public Library to promoting reading and 
discussion of John Steinbeck’s Pulitzer-prize 
winning book. 

Under H.R. 13, the Library Services and 
Technology section of the Act will provide al- 
most $250 million in special funding to librar- 
ies and museums nationwide. In the past, my 
District received approximately $410,000 to 
fund vitally needed programs for libraries and 
museums, and continued funding is required 
in order for ongoing community needs to be 
met. 

By providing additional grants to states, we 
can offer citizens: 

Greater access to utilizing information elec- 
tronically; 

Facilitate electronic and other linkages be- 
tween all kinds of libraries; 

Create public and private partnerships with 
external community-based groups and other 
agencies; 

Direct library services to people of distinct 
cultural, geographic and socioeconomic back- 
grounds, as well as to persons with disabil- 
ities, and those with limited literacy skills; and 

Tailor library and information services to 
people experiencing difficulty using libraries, 
including children from low-income families, 
and individuals living in underserved urban 
and rural areas. 

Under H.R. 13, our museums will be better 
able to continue their tradition of public service 
by integrating all of society to the natural, cul- 
tural, historic, artistic and scientific aspects of 
our heritage. In my District, | am a proud ad- 
vocate of the Museum of Latin American Art in 
the City of Long Beach, which is distinguished 
as the only museum in the western United 
States to only feature contemporary Latin 
American art. 

By passing H.R. 13, we will help our muse- 
ums by: promoting the educational roles 
played by museums; and extending the ex- 
change of resources and promoting partner- 
ships among schools, libraries, museums, and 
other community groups. 

Because we live in an era when life-long 
and distance learning are essential to increas- 
ing citizens’ access to education and voca- 
tional opportunities, it is critical that we provide 
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our libraries with the maximum support nec- 
essary for them to carry out their missions. At 
the same time, we must assist our museums 
so that they may keep raising our awareness 
and enrich our communities through art. 

Mr. BEREUTER. Mr. Speaker, as a cospon- 
sor of the resolution, this Member wishes to 
add his strong support for the Museums and 
Library Services Act (H.R. 13), as museums 
and libraries certainly are a vital part of our 
society. 

This Member would like to commend the 
distinguished gentleman from Ohio (Mr. 
BOEHNER), the Chairman of the House Com- 
mittee on Education and the Workforce, and 
the distinguished gentleman from California 
(Mr. MILLER), the ranking member of the 
House Committee on Education and the Work- 
force for bringing this important resolution to 
the House floor today. This Member would 
also like to commend the distinguished gen- 
tleman from Michigan (Mr. HOEKSTRA), chair- 
man of the Subcommittee on Select Edu- 
cation, for sponsoring H.R. 13. 

Attendance at American museums is now at 
more than 865 million visits per year. Today’s 
21st Century library is not just a provider of 
books, as the typical American library coordi- 
nates a complete and comprehensive ap- 
proach to community development and serv- 
ices. 

The Museum and Library Services Act of 
2003 authorizes Federal assistance to muse- 
ums and libraries through fiscal year 2009. 
The legislation maintains the modest but es- 
sential Federal support for museums and li- 
braries across the country; authorizes funds 
for the one Federal agency—the Institute of 
Museum and Library Services—devoted exclu- 
sively to museums and libraries, which are 
natural partners with our nation’s schools; and 
encourages model cooperation between mu- 
seums and libraries. 

Mr. Speaker, in closing, this Member urges 
his colleagues to support H.R. 13. 

Mr. BOEHNER. Mr. Speaker, this year more 
than 865 million people will visit a museum in 
America and millions will use their local library 
for books and other community services. Li- 
braries and museums play a vital role in edu- 
cating our children and promoting commu- 
nities. 

Throughout our Nation, libraries are at the 
forefront of reading and family literacy pro- 
grams. Libraries are critical to many people 
with disabilities, providing them with special- 
ized materials and resources that are obtain- 
able in a single accessible location. For those 
persons of limited financial resources or who 
live in remote areas, libraries provide access 
to books and reference materials, computer 
services, and other community-based serv- 
ices. 

Museums across the country work with local 
schools to provide K-12 educational program- 
ming. They are an important source of cultural 
and historical knowledge for people, as they 
learn about the history and traditions of our 
country and other places around the world. In 
addition, museums serve as places where 
people of different backgrounds come together 
to share information about history, culture, and 
civilization. 

Under the leadership of Chairman HOEK- 
STRA in the last Congress, the Education and 
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the Workforce Committee worked in a bipar- 
tisan manner to report the Museum and Li- 
brary Services Act of 2002. That bill had 94 
cosponsors, was supported by the Bush Ad- 
ministration, and had been endorsed by the 
American Library Association, the Chief Offi- 
cers of State Library Agencies, and the Amer- 
ican Association of Museums. The Museum 
and Library Services Act of 2003 is very simi- 
lar to last year’s bill, and with 126 cosponsors, 
it builds on the bipartisan bill reported by the 
Committee on Education and the Workforce 
last year. 

The legislation before the House today 
funds the Institute of Museum and Library 
Services, a federal agency devoted exclusively 
to museums and libraries, which partner with 
our Nation’s schools. It consolidates museum 
and library board activities to reduce unneces- 
sary paperwork and duplication. In addition, 
the reauthorization of the Museum and Library 
Services Act is an important next step in en- 
suring that the President's education reforms 
signed into law last year are properly imple- 
mented. H.R. 13 requires that all library activi- 
ties are coordinated with activities under the 
No Child Left Behind Act, President Bush’s 
landmark education reform legislation. 

First Lady Laura Bush, a former librarian, 
supports reauthorization of the Museum and 
Library Services Act. Mr. MILLER, the ranking 
Democrat on our Committee is a cosponsor of 
this legislation—I would like to thank him for 
his support. Mr. HOEKSTRA has put together a 
good, bipartisan bill and | encourage my col- 
leagues to support the legislation and our Na- 
tion’s museums and libraries. 

Mr. HOLT. Mr. Speaker, as an educator and 
avid reader, it's always a special pleasure to 
visit a library or a museum. Libraries safe- 
guard our freedom and keep democracy 
healthy. Museums and libraries preserve the 
past and offer brighter futures to all of us. 
They are true community assets. That is why 
| was pleased to be an original cosponsor of 
H.R. 13, the Museum and Library Services 
Act. 

Libraries are often referred to as the “Peo- 
ple’s University.” It is a fitting name. 

Libraries provide all of us with free access 
to a fabulous wealth of information. In this in- 
creasingly technology-driven society, they 
speak directly to what we call the Digital Di- 
vide. A recent survey by the Department of 
Commerce found that our libraries are the No. 
1 point of access for those who do not have 
Internet access at home or at work. Today, 90 
percent of public libraries have some kind of 
Internet connection. 

Research also shows us that Americans 
visit libraries 3.5 billion times each year; 1.6 
billion items are borrowed annually from public 
libraries; and research librarians answer 7 mil- 
lion questions every week. 

Clearly libraries are responding not only to 
the daunting challenges of the Information Age 
and to the changing needs of our commu- 
nities, but they are continuing to serve all of 
their traditional roles as well. 

Libraries are also true community centers. 
They create environments where students can 
do their homework, townspeople can gather, 
families can interact, seniors can learn new 
skills, and job seekers can find advice. They 
are forums building partnerships, linking with 
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everyone from garden clubs to Head Start pro- 
grams to extend their reach throughout our 
communities. 

Throughout our country, libraries serve as, 
the catalyst for economic revitalization, bring- 
ing together our communities civic and social 
leaders. They provide reading material for 
people of all ages by sending books into ma- 
ternity wards, setting up reading stations in 
pediatrician’s offices, developing teen centers, 
and establishing mobile book carts in nursing 
homes and senior centers. 

| am currently observing the improvements 
at my own Princeton public library that are 
traceable to this authorization bill. The library 
is in the process of constructing a state of the 
art library security, inventory, and circulation 
system that will allow library users to automati- 
cally check in and check out books. 

Let me cite some other examples of how 
our local libraries are helping people all across 
the 12th District of New Jersey. The South 
Brunswick Public Library has been fortunate to 
receive funding from the Library Services and 
Technology Act (LSTA) grants. Their Com- 
puter Training Center, established in part by 
these funds serves hundreds of people each 
week. The center not only provides free Inter- 
net access, but it provides the training many 
people need to use the Internet on their own. 

Robert Weidlich of Kendall Park, NJ, turned 
to the library when he began suffering chronic 
back pain brought about by hunching over a 
microscope all day, conducting medical re- 
search in a nearby company. He wanted to 
find the internal source of his pain, which his 
doctors had not been able to do. At the library, 
staff helped Weidlich use the library’s collec- 
tions and electronic sources to tap into the 
medical sources and the latest research from 
all over the world. He became a regular at the 
computer center, spending many hours logged 
on the Internet to learn about disorders of the 
spinal cord and back. As a result of his re- 
search, he located the unusual source of his 
pain—a damaged ligament in the lumbar re- 
gion of his back. With his new understanding 
of the problem, he was able to invent ways to 
mechanically support his back so that he 
could go on with his life. 

Peter Gao of Monmouth Junction, gleefully 
reported that he was able to find a new job at 
the post office because of the assistance the 
library provided in his job search when he re- 
cently lost his programming position at Dow 
Jones. 

Greta Ji passed the Yale law school tests 
with a top score, thanks to the materials and 
computer access that she obtained through 
the library. 

Dan Guerra, a family lawyer, regularly uses 
the library in his research, and especially finds 
the databases helpful. 

Finally, the Investments Club utilizes all our 
resources to keep abreast of the latest market 
developments. None of the Club members 
have computers at home, nor could they indi- 
vidually afford the financial databases they like 
to check at their weekly meetings. Senior citi- 
zens like Leona Bouthwell, can now regularly 
check her investments and look up consumer 
information. 

These are examples of how important librar- 
ies are to me and millions of other Americans. 
Mr. Speaker, Carl Rowan, a noted journalist, 
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once said, “The library is the temple of learn- 
ing, and learning has liberated more people 
than all the wars in history.” 

| look forward to the passage of H.R. 13 the 
Museum and Library Services Act. 

Mr. HOEKSTRA. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. All time 
for debate has expired. 

Pursuant to the order of the House of 
Tuesday, March 4, 2003, the bill is con- 
sidered read for amendment and the 
previous question is ordered. 

The question is on the engrossment 
and third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
ayes appeared to have it. 

Mr. HOEKSTRA. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

Pursuant to clauses 8 and 9 of rule 
XX, this 15-minute vote on passage of 
H.R. 18 may be followed by a 5-minute 
vote, if ordered, on approving the Jour- 
nal. 

The vote was taken by electronic de- 
vice, and there were—yeas 416, nays 2, 
not voting 16, as follows: 

[Roll No. 47] 


Evi- 


YEAS—416 
Abercrombie Boyd Crenshaw 
Ackerman Bradley (NH) Crowley 
Aderholt Brady (PA) Cummings 
Akin Brady (TX) Cunningham 
Alexander Brown (OH) Davis (AL) 
Allen Brown (SC) Davis (CA) 
Andrews Brown, Corrine Davis (FL) 
Baca Brown-Waite, Davis (IL) 
Bachus Ginny Davis (TN) 
Baird Burgess Davis, Jo Ann 
Baker Burns Davis, Tom 
Baldwin Burr Deal (GA) 
Ballance Burton (IN) DeFazio 
Ballenger Buyer DeGette 
Barrett (SC) Calvert Delahunt. 
Bartlett (MD) Camp DeLauro 
Barton (TX) Cannon DeLay 
Bass Cantor DeMint 
Beauprez Capito Deutsch 
Becerra Capps Diaz-Balart, L. 
Bell Capuano Diaz-Balart, M. 
Bereuter Cardin. Dicks 
Berkley Cardoza Dingell 
Berman Carson (IN) Doggett 
Berry Carson (OK) Dooley (CA) 
Biggert Carter Doolittle 
Bilirakis Case Doyle 
Bishop (GA) Castle Dreier 
Bishop (NY) Chabot Duncan 
Bishop (UT) Chocola Dunn 
Blackburn Clay Edwards 
Blumenauer Clyburn Ehlers 
Blunt Coble Emanuel 
Boehlert Cole Emerson 
Boehner Collins Engel 
Bonilla Combest English 
Bonner Cooper Eshoo 
Bono Costello Evans 
Boozman Cox Everett 
Boswell Cramer Farr 
Boucher Crane Fattah 
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Feeney 
Ferguson 
Filner 
Fletcher 
Foley 
Forbes 
Ford 
Fossella 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Frost 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Goss 
Granger 
Graves 
Green (TX) 
Green (WI) 
Greenwood 
Grijalva 
Gutierrez 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Hill 
Hinchey 
Hinojosa 
Hobson 
Hoeffel 
Hoekstra 
Holden 
Holt 
Honda 
Hooley (OR) 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hyde 
Inslee 
Isakson 
Israel 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Janklow 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kleczka 
Kline 
Knollenberg 
Kolbe 
Kucinich 
LaHood 
Lampson 


Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 

Lee 

Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lynch 
Majette 
Maloney 
Manzullo 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCotter 
McCrery 
McDermott 
McGovern 
McHugh 
McInnis 
McIntyre 
McKeon 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Miller, George 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Murphy 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Nethercutt 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Oberstar 
Obey 

Olver 
Osborne 
Ose 
Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Payne 
Pearce 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Rahall 


Ramstad 
Rangel 
Regula 
Rehberg 
Renzi 
Reyes 
Reynolds 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sabo 
Sanchez, Linda 
P; 
Sanchez, Loretta 
Sanders 
Sandlin 
Saxton 
Schakowsky 
Schiff 
Schrock 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Solis 
Souder 
Spratt 
Stark 
Stearns 
Stenholm 
Strickland 
Sullivan 


Tancredo 
Tanner 
Tauscher 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Toomey 
Towns 
Turner (OH) 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Upton 
Velázquez 
Visclosky 
Vitter 
Walden (OR) 


Weldon (FL) 
Weldon (PA) 
Weller 
Whitfield 
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Wicker Wolf Wynn 
Wilson (NM) Woolsey Young (FL) 
Wilson (SC) Wu 

NAYS—2 
Flake Paul 

NOT VOTING—16 

Conyers Lucas (OK) Snyder 
Cubin Millender- Stupak 
Culberson McDonald Van Hollen 
Etheridge Miller (NC) Wexler 
Gephardt Ortiz Young (AK) 
Hunter Ros-Lehtinen 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. CAL- 
VERT) (during the vote). Members are 
advised that 2 minutes remain in this 
vote. 
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So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated for: 

Mr. MILLER of North Carolina. Mr. Speaker, 
on rollcall No. 47, | was unavoidably detained. 
Had | been present, | would have voted “yea.” 

Ms. MILLENDER-MCDONALD. Mr. Speaker, 
on rollcall No. 47, | was detained by a group 
of women constituents speaking on a panel on 
Violence Against Women.” Had | been 
present, | would have voted “yea.” 

Mr. ORTIZ. Mr. Speaker, during rollcall vote 
No. 47 on March 6, 2003, | was unavoidably 
detained. Had | been present, | would have 
voted “yea.” 


EEE 


MOTION TO ADJOURN 


Mr. COOPER. Mr. Speaker, I offer a 
privileged motion. 

The SPEAKER pro tempore. 
Clerk will report the motion. 

The Clerk read as follows: 

Mr. COOPER moves that the House do now 
adjourn. 

The SPEAKER pro tempore. The 
question is on the motion to adjourn 
offered by the gentleman from Ten- 
nessee (Mr. COOPER). 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

RECORDED VOTE 

Mr. COOPER. Mr. Speaker, I demand 
a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 63, noes 358, 
answered ‘‘present’’ 1, not voting 12, as 
follows: 


The 


[Roll No. 48] 


AYES—63 
Allen Doggett Jackson-Lee 
Andrews Evans (TX) 
Ballance Farr Johnson, E. B. 
Berry Filner Jones (OH) 
Brown (OH) Ford Kucinich 
Capuano Frank (MA) Lantos 
Cardoza Grijalva Larsen (WA) 
Carson (IN) Hastings (FL) Lee 
Clay Hinchey Levin 
Cooper Honda Lewis (GA) 
Crowley Hoyer Lynch 
Dingell Jackson (IL) Markey 


McDermott 
McGovern 
McNulty 
Miller (NC) 
Miller, George 
Moran (VA) 
Oberstar 
Obey 

Olver 

Owens 


Abercrombie 
Ackerman 
Aderholt 
Akin 
Alexander 
Baca 
Bachus 
Baird 
Baker 
Baldwin 
Ballenger 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Becerra 
Bell 
Bereuter 
Berkley 
Berman 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boswell 
Boucher 
Boyd 
Bradley (NH) 
Brady (PA) 
Brady (TX) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 
Ginny 
Burgess 
Burns 
Burr 
Burton (IN) 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Capps 
Cardin 
Carson (OK) 
Carter 
Case 
Castle 
Chabot 
Chocola 
Clyburn 
Coble 
Cole 
Collins 
Combest 
Costello 
Cox 
Cramer 
Crane 
Crenshaw 
Cummings 
Cunningham 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 


March 6, 2003 


Pallone 
Pastor 
Pelosi 

Price (NC) 
Rangel 

Rush 

Ryan (OH) 
Sabo 
Schakowsky 
Schiff 


NOES—358 


DeFazio 
DeGette 
Delahunt 
DeLauro 
DeLay 
DeMint 
Deutsch 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dooley (CA) 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Emanuel 
Emerson 
Engel 
English 
Eshoo 
Everett 
Fattah 
Feeney 
Ferguson 
Flake 
Fletcher 
Foley 
Forbes 
Fossella 
Franks (AZ) 
Frelinghuysen 
Frost 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Goss 
Granger 
Graves 
Green (TX) 
Green (WI) 
Greenwood 
Gutierrez 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Hill 
Hinojosa 
Hobson 
Hoeffel 
Hoekstra 
Holden 
Holt 
Hooley (OR) 
Hostettler 
Houghton 
Hulshof 
Hyde 
Inslee 
Isakson 
Israel 

Issa 
Istook 
Janklow 
Jefferson 


Stark 

Tanner 

Taylor (MS) 
Thompson (MS) 
Tierney 

Towns 
Velazquez 
Woolsey 


Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kleczka 
Kline 
Knollenberg 
Kolbe 
LaHood 
Lampson 
Langevin 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Majette 
Maloney 
Manzullo 
Marshall 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCotter 
McCrery 
McHugh 
McInnis 
McIntyre 
McKeon 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Mica 
Michaud 
Millender- 
McDonald 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Mollohan 
Moore 
Moran (KS) 
Murphy 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Nethercutt 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Ortiz 
Osborne 
Ose 


March 6, 2003 


Otter Ryun (KS) Tauzin 
Oxley Sanchez, Linda Taylor (NC) 
Pascrell ie Terry 
Payne Sanchez, Loretta Thomas 
Pearce Sanders Thompson (CA) 
Pence Sandlin Thornberry 
Peterson (MN) Saxton Tiahrt 
Peterson (PA) Schrock A A 
Petri Scott (GA) aes 
Pickering Scott (VA) Turner (OH) 
Pitts Sensenbrenner 
Platts Serrano Turner (TX) 
Pombo Sessions Udall (CO) 
Pomeroy Shadegg Udall (NM) 
Porter Shaw Upton 
Portman Shays Visclosky 
Pryce (OH) Sherman Vitter 
Putnam Sherwood Walden (OR) 
Quinn Shimkus Walsh 
Radanovich Shuster Wamp 
Rahall Simmons Waters 
Ramstad Simpson Watson 
Regula Skelton Watt 
Rehberg Slaughter Waxman 
Renzi Smith (MI) Weiner 
Reyes Smith (NJ) 
Reynolds Smith (TX) Y pr EO 
Rodriguez Smith (WA) Weller 
Rogers (AL) Solis Whitfield 
Rogers (KY) Souder ‘ 
Rogers (MI) Spratt Wicker 
Rohrabacher Stearns Wilson (NM) 
Ross Stenholm Wilson (SC) 
Rothman Strickland Wolf 
Roybal-Allard Sullivan Wu 
Royce Sweeney Wynn 
Ruppersberger Tancredo Young (AK) 
Ryan (WI) Tauscher Young (FL) 

ANSWERED ‘“‘PRESENT’’—1 

Paul 
NOT VOTING—12 

Conyers Gephardt Snyder 
Cubin Hunter Stupak 
Culberson Lucas (OK) Van Hollen 
Etheridge Ros-Lehtinen Wexler 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. CAL- 
VERT) (during the vote). Members are 
reminded that there are 2 minutes re- 
maining in this vote. 
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Mr. HONDA and Mr. SCHIFF changed 
their vote from ‘“‘no” to “aye.” 

So the motion to adjourn was re- 
jected. 

The result of the vote was announced 
as above recorded. 


THE JOURNAL 


The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, the pending 
business is the question of the Speak- 
er’s approval of the Journal of the last 
day’s proceedings. 

The question is on the Speaker’s ap- 
proval of the Journal. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. SHERMAN. Mr. Speaker, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The SPEAKER pro tempore. 
will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 359, noes 48, 
answered ‘‘present’’ 1, not voting 26, as 
follows: 


This 


Ackerman 
Aderholt 
Akin 
Alexander 
Allen 
Andrews 
Baca 
Bachus 
Baker 
Ballance 
Ballenger 
Barrett (SC) 
Bartlett (MD) 
Bass 
Beauprez 
Becerra 
Bell 
Berkley 
Berman 
Berry 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boswell 
Boucher 
Boyd 
Bradley (NH) 
Brady (TX) 
Brown (OH) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 
Ginny 
Burgess 
Burns 
Burr 
Burton (IN) 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Capps 
Cardin 
Cardoza 
Carson (IN) 
Carson (OK) 
Carter 
Case 
Castle 
Chabot 
Chocola 
Clyburn 
Coble 
Cole 
Collins 
Combest 
Cooper 
Cox 
Cramer 
Crenshaw 
Crowley 
Cummings 
Cunningham 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeGette 
Delahunt 
DeLauro 
DeLay 
DeMint 
Deutsch 
Dicks 
Dingell 
Doggett 


[Roll No. 49] 
AYES—359 


Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Emanuel 
Emerson 
Engel 
Eshoo 
Evans 
Everett 
Farr 
Fattah 
Feeney 
Ferguson 
Flake 
Fletcher 
Foley 
Forbes 
Ford 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Frost 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Goss 
Granger 
Graves 
Green (TX) 
Green (WI) 
Greenwood 
Grijalva 
Gutierrez 
Hall 
Harman 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hensarling 
Herger 
Hill 
Hobson 
Hoeffel 
Hoekstra 
Holden 
Honda 
Hooley (OR) 
Hostettler 
Houghton 
Hoyer 
Hyde 
Inslee 
Isakson 
Israe. 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Janklow 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
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Kleczka 
Kline 
Knollenberg 
Kolbe 
Kucinich 
LaHood 
Lampson 
Langevin 
Lantos 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
Lofgren 
Lowey 
Lucas (KY) 
Lynch 
Majette 
Markey 
Marshall 
Matheson 
McCarthy (MO) 
McCarthy (NY) 
McCotter 
McCrery 
McHugh 
McInnis 
McIntyre 
McKeon 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Mica 
Michaud 
Millender- 
McDonald 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Mollohan 
Moore 
Moran (VA) 
Murphy 
Murtha 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Nethercutt 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Ortiz 
Osborne 
Ose 
Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Paul 
Payne 
Pearce 
Pelosi 
Pence 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Rahall 
Rangel 
Regula 
Rehberg 
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Renzi Sessions Tiahrt 
Reyes Shadegg Tiberi 
Reynolds Shaw Tierney 
Rodriguez Shays Toomey 
Rogers (AL) Sherman Towns 
Rogers (KY) Sherwood Turner (OH) 
Rogers (MI) Shimkus Turner (TX) 
Rohrabacher Shuster Upton 
Ross Simmons Velazquez 
Rothman Simpson Vitter 
Roybal-Allard Skelton Walden (OR) 
Royce Smith (MI) Walsh 
Ruppersberger Smith (NJ) Wamp 
Rush Smith (TX) Watson 
Ryan (OH) Smith (WA) Watt 
Ryan (WI) Solis Waxman 
Ryun (KS) Souder Weiner 
Sanchez, Linda Spratt Weldon (FL) 
TE, Stark Weldon (PA) 
Sanchez, Loretta Stearns Whitfield 
Sandlin Stenholm Wicker 
Saxton Sullivan Wilson (NM) 
Schiff Tauscher Wilson (SC) 
Schrock Tauzin Wolf 
Scott (GA) Taylor (NC) Woolsey 
Scott (VA) Terry Wynn 
Sensenbrenner Thomas Young (AK) 
Serrano Thornberry Young (FL) 
NOES—48 
Baird Johnson, E. B. Ramstad 
Baldwin Kennedy (MN) Sabo 
Brady (PA) Larsen (WA) Schakowsky 
Capuano LoBiondo Slaughter 
Clay Maloney Strickland 
Costello McDermott Sweeney 
Crane McGovern Tanner 
DeFazio McNulty Taylor (MS) 
Filner Miller, George Thompson (CA) 
Fossella Moran (KS) Thompson (MS) 
Gutknecht Musgrave Udall (CO) 
Hastings (FL) Oberstar Udall (NM) 
Hefley Obey Visclosky 
Hinchey Olver Waters 
Holt Pastor Weller 
Hulshof Peterson (MN) Wu 


ANSWERED “PRESENT” —1 


Tancredo 
NOT VOTING—26 

Abercrombie Doolittle McCollum 
Barton (TX) English Peterson (PA) 
Bereuter Etheridge Ros-Lehtinen 
Conyers Gephardt Sanders 
Cubin Hinojosa Snyder 
Culberson Hunter Stupak 
Diaz-Balart, L. Lucas (OK) Van Hollen 
Diaz-Balart, M. Manzullo 
Dooley (CA) Matsui Wexler 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). Members are reminded they 
have 2 minutes left in this vote. 
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So the Journal was approved. 

The result of the vote was announced 
as above recorded. 

Stated for: 

Mr. MARIO DIAZ-BALART of Florida. Mr. 
Speaker, on rollcall No. 49. Had | been 
present, | would have voted “aye.” 

Mr. VAN HOLLEN. Mr. Speaker, on rollcall 
Nos. 47, 48, and 49, | was unavoidably de- 
tained. Had | been present, | would have 
voted “aye” on these rollcalls. 


EE 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 684 


Mrs. JONES of Ohio. Mr. Speaker, I 
ask unanimous consent to have my 
name removed as a cosponsor of H.R. 
684, the District of Columbia Student 
Opportunity Scholarship Act of 2003. I 
was signed on by mistake. 
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The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Ohio? 

There was no objection. 


Ee 


RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12(a) of rule I, the Chair 
declares the House in recess subject to 
the call of the Chair. 

Accordingly (at noon), the House 
stood in recess subject to the call of 
the Chair. 


a 


1301 
AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. LATOURETTE) at 1 o’clock 
and 1 minute p.m. 


EE 
LEGISLATIVE PROGRAM 


(Mr. HOYER asked and was given 
permission to address the House for 1 
minute.) 

Mr. HOYER. Mr. Speaker, I yield to 
the gentleman from ‘Texas (Mr. 
DELAY), the distinguished majority 
leader for purposes of inquiring about 
the calendar. 

Mr. DELAY. Mr. Speaker, I appre- 
ciate the Whip yielding to me, and I 
would note, Mr. Speaker, that the 
House has completed its business for 
the week. 

While we expected to consider the 
Armed Services Tax Fairness Act 
today, some problems with the bill 
have arisen, and we intend to work 
through those problems over the next 
several days and hope to consider the 
bill in the very near future. 

Mr. Speaker, if the gentleman would 
continue to yield. 

Mr. HOYER. I would be glad to yield 
to my friend. 

Mr. DELAY. The House will convene 
on Tuesday at 12:30 p.m. for morning 
hour and 2 p.m. for legislative business. 
We will consider several measures 
under suspension of the rules. A final 
list of those bills will be sent to the 
Members’ offices early next week. 
There will be no votes in the House be- 
fore 6:30 on Tuesday. 

On Wednesday, we expect to consider 
several health-related measures: the 
Automatic Defibrillation in Adam’s 
Memory Act, the Organ Donation Im- 
provement Act, the Mosquito Abate- 
ment for Safety and Health Act, the 
Birth Defects and Developmental Dis- 
abilities Prevention Act. We will also 
consider a bill addressing medical er- 
rors. We expect several of those meas- 
ures to be considered under suspension 
of the rules. 

On Thursday, we expect to consider 
H.R. 5, the HEALTH Act, to improve 
patients’ access to health care and re- 
duce health care costs by reforming 
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our medical liability system, and that 
is the schedule for next week. 

I thank the gentleman for yielding 
and happy to answer any questions. 

Mr. HOYER. Mr. Speaker, I thank 
the gentleman for his information. 

I want to tell the gentleman I am of 
two minds on the fact that we have re- 
moved from floor consideration the 
Armed Forces Tax Fairness Act. Of two 
minds because I think all of us agree 
that the underlying bill was a bill that 
we should have passed today, indeed 
yesterday or the day before yesterday. 
It is an Act that tells our service peo- 
ple that we are sending into harm’s 
way that we want to make sure that we 
can limit the financial consequences of 
that service to country, as much as we 
possibly can. 

So I lament the fact that we have 
had that removed from the schedule. 
However, I say I am of two minds be- 
cause I am pleased that it was removed 
because we added to that bill extra- 
neous pieces of legislation, which in 
and of themselves individually may 
have been subject to worthy debate. 
There was some in there that I thought 
were not, but having said that, I would 
hope that when this bill is reported 
back that it can be presented in a form 
that all 435 of us can vote for, because 
435 of us, in my opinion, are for it. 

So, as I say, Iam of two minds. I am 
sorry that it is delayed, but I am sure 
that it will come back, hopefully soon, 
and that we can pass it in the form 
that all of us support it, and I would 
ask the gentleman, in that vein, does 
the gentleman know if this bill will be 
coming back next week? 

Mr. DELAY. Mr. Speaker, will the 
gentleman yield? 

Mr. HOYER. I yield to the gentleman 
from Texas. 

Mr. DELAY. Mr. Speaker, first, I ap- 
preciate the gentleman’s concerns. I 
might also add, the gentleman should 
never have to apologize for a delay, but 
as the gentleman knows, the Com- 
mittee on Ways and Means worked on 
this bill and marked it up last week in 
open process and within the rules of 
their committee and the House and 
many of the provisions that were added 
to the Military Tax Fairness bill were 
added, in many cases, by voice vote and 
unanimous votes. Some were con- 
troversial, but the committee acted in 
good faith and marked up the bill and 
there was full participation by every 
Member on that committee. 

Unfortunately, as the bill headed to- 
wards the floor, as the gentleman 
knows, there were concerns raised by 
our Members and as well as the gentle- 
man’s Members, and we felt compelled 
that we needed to address those con- 
cerns before we actually bring it to the 
floor, and that is what we are going to 
try to do in the next several days, and 
hopefully, we will get a bill that every- 
body can vote for. 

Mr. HOYER. Mr. Speaker, I thank 
the gentleman for that information. 
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To press the point, I understand that 
my colleagues need to work on that 
and try to work out whatever problems 
existed, but in light of that, it is the 
gentleman’s expectation he will be able 
to work out those problems next week 
so we can pass this bill in a form that 
will allow us to pass it with the over- 
whelming support that I think it has 
on this floor if it is the base bill? I 
yield to my friend. 

Mr. DELAY. Mr. Speaker, I appre- 
ciate the gentleman yielding. 

I want this bill as much as anybody. 
It is very, very important, as the gen- 
tleman has already stated. It is impor- 
tant to give our military families the 
tax relief that they deserve, and we 
want to do this. 

I remind the gentleman that this bill, 
the Military Armed Services Tax Fair- 
ness Act, has passed this House almost 
unanimously twice, and we hope that 
we can get it up here just as soon as 
possible. As soon as we get everything 
ironed out and the bill ripens a little 
bit, we will bring it to the floor. 

Mr. HOYER. Reclaiming my time, 
and in an effort again to be helpful, I 
think that the majority leader is cor- 
rect. Everybody wants this bill to pass, 
and the shame of it not passing today 
is, I am sure the gentleman shares, is 
that we somehow sent a message to our 
Armed Forces personnel arrayed across 
this globe, and particularly in the Mid- 
dle East, at risk and they look to this 
capital and know full well that this bill 
is passed with over 400 votes and must 
be concluding to themselves that it 
was politics and political division that 
undermined the passage this day. 

So I know my colleague is working 
towards this objective. This is not a 
criticism of the gentleman, and it was 
an open session in the Committee on 
Ways and Means, and as my colleague 
recalls, I am sure, the gentleman from 
Iowa (Mr. NUSSLE), the chairman of the 
Committee on the Budget, a Repub- 
lican, raised the issue that this was a 
real problem, in open session, in com- 
mittee. 

So it was obviously on both sides of 
the aisle that we are concerned about 
the fact that we politicized an other- 
wise bipartisan, nonpartisan objective 
that we wanted to achieve, and I look 
forward to that coming back hopefully 
in the posture that it was in when we, 
400 of us plus, came together to pass 
that legislation. So I would hope that 
can happen. 

Mr. DELAY. Mr. Speaker, if the gen- 
tleman would yield. 

Mr. HOYER. I would be glad to yield 
to my friend. 

Mr. DELAY. Mr. Speaker, the gen- 
tleman was absolutely right. It was an 
open process in the committee, and I 
may stand corrected, but I believe 
there were Democrat amendments ap- 
proved by the committee as well as Re- 
publican amendments approved by the 
committee in developing what at least 
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the committee thought was a bipar- 
tisan bill. So, unfortunately, these 
things happen in the legislative proc- 
ess, and fortunately, we can correct 
those problems hopefully. 

Mr. HOYER. I suppose whether it was 
a bipartisan bill or not is in the eye of 
the definer, I suppose, and notwith- 
standing that, I would hope, again, it 
would come back in a form that all of 
us could vote for it and it would not be 
extraneous matters. 

Those extraneous matters may well 
have merit, but why argue them on 
their merit or demerit, and we ought 
not to hold hostage our men and 
women in the Armed Forces, in harm’s 
way, families disrupted by being called 
to service. We ought not to say to them 
anything but that we are prepared to 
act together, we are prepared to act 
quickly and we are prepared to make 
sure that, to the extent we can, we will 
diminish the financial burden that 
their service to our country requires. 

On the medical malpractice bill that 
the gentleman indicates will be on the 
floor next week, on today’s major piece 
of legislation which we have been dis- 
cussing, the Committee on Rules de- 
nied two of our ranking members’ abil- 
ity to offer key amendments, and we 
are very concerned about that. Can the 
leader inform me if he knows what 
kind of rule there will be for the med- 
ical malpractice bill, what he antici- 
pates will be in order? 

Mr. DELAY. Mr. Speaker, if the gen- 
tleman would yield. 

Mr. HOYER. I will be glad to yield to 
my friend. 

Mr. DELAY. Mr. Speaker, I do not be- 
lieve there has been any discussion as 
to what kind of rule we would bring to 
the floor in order to bring the medical 
justice bill to the floor. 

In the past, we have always, on this 
kind of legislation, allowed the minor- 
ity to have a substitute. The chairman 
of the Committee on Rules obviously, 
along with the Committee on Rules, 
will consider amendments that other 
Members may offer, and as the gen- 
tleman well knows, the rule will be 
written sometime next week, so that 
we can bring the bill to the floor. 

Mr. HOYER. Mr. Speaker, I thank 
the leader for his comments. I am 
aware of the fact that the Committee 
on Rules has been extraordinarily ad- 
vantaged by the addition of a new chief 
staffer on that committee who will, I 
think, add greatly to the consideration 
of that committee of alternatives. 

Mr. Pitts is a man that I have found 
to be fair and knowledgeable with re- 
spect to this House. He is as well an in- 
dividual who was involved when the 
Republicans were in the minority of la- 
menting the fact that we did not give 
fair and full opportunity of loyal oppo- 
sition to offer alternative proposals, 
and I would hope that we would re- 
verse, frankly, the practice that has 
gone from 1995 to date where increas- 
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ingly we have reduced the opportunity 
of the minority party to offer alter- 
natives, either in the nature of sub- 
stitutes or in amendments to the base 
bill. 

I say that very seriously because I 
think that my colleagues were frankly 
correct when they were in the minor- 
ity, making the proposition that that 
would improve legislation, and we 
ought to vote it up or down. If it was 
good when the gentleman was in the 
minority, presumably that same prin- 
ciple is good when they are in the ma- 
jority. 

We are tested somewhat when the 
shoe shifts from foot to foot to see 
where we want to put that foot I sup- 
pose, but I would hope that on this bill, 
which is a controversial bill, a bill, 
that is, we believe has great con- 
sequence for patients, for doctors, for 
hospitals, we want to make sure that 
our people have the best medical serv- 
ice available to them and that our doc- 
tors and that our hospitals and that 
our patients have the ability to work 
with one another to effect that. We 
have some ideas on that. We have some 
ideas how that can be effected, and we 
are hopeful, respectfully, and we would 
urge that the Committee on Rules give 
us a full and fair opportunity to 
present our alternative ideas if we have 
them. If we do not have them when we 
support your proposals, then fine, but 
if we have alternative ideas, we would 
urge on legislation of such great con- 
sequence to the American public that 
we fully debate options and ways and 
means of solving the problems that we 
are addressing. 

Mr. DELAY. Mr. Speaker, would the 
gentleman yield? 

Mr. HOYER. I would be glad to yield 
to my friend. 

Mr. DELAY. Mr. Speaker, I appre- 
ciate the gentleman’s concerns, and 
the gentleman said earlier it is all in 
the eyes of the beholder. In the eyes of 
this beholder, we think we have been 
more than generous with the minority, 
and in showing that, to entice Mr. 
Pitts to come work for the Committee 
on Rules shows our generosity to the 
minority because he is a very fair man, 
a very creative man in dealing with 
rules and really understands how this 
House works, and we hoped that by Mr. 
Pitts coming to work for the Com- 
mittee on Rules it was a signal to ev- 
eryone in the House that everyone in 
the House would be treated fairly. 

Mr. HOYER. Reclaiming my time, I 
thank the gentleman for his comments. 
I do not want to prolong this too much. 

I want to say with all sincerity, I 
share the gentleman’s view of Mr. 
Pitts. I have worked with him over a 
long period of time. I have extraor- 
dinary respect and affection and regard 
for Bob Michel, for whom he worked ef- 
fectively and for a long time. 
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I want to tell the gentleman, as sin- 
cerely as I can say on this floor, caring 
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about this institution, frankly, if Billy 
Pitts is making the determination of 
what he thinks is fair or not fair, from 
his perspective from a long time in the 
minority, as to what the minority’s 
rights ought to be in terms of offering 
alternatives on this floor, of having 
time to debate on this floor, of having 
individual amendments considered, I 
will tell the gentleman that I am con- 
fident that it will be done fairly. 

But I will also tell the gentleman 
with equal sincerity that I have had 
my staff do an analysis from 1995 to 
date; and there has been, from 1995 to 
2002, an almost straight-line reduction 
in the alternatives in bills allowed to 
the minority as we consider major 
pieces of legislation. I do not think 
that is good for our country, I do not 
think it is good for this institution, 
and it is not good for the comity be- 
tween our two parties. 

The gentleman from Texas and I have 
had an opportunity to work closely to- 
gether on many items of great concern 
to this institution. We have worked 
well together. The gentleman and I 
have very serious disagreements on 
issues, but we do not have disagree- 
ments on the fact that this institution 
ought to operate as effectively as pos- 
sible on behalf of our country. We 
share that in common, and I know we 
will continue to share that in common. 
But I really sincerely urge the gen- 
tleman, as the leader of his party on 
this floor and working with the gen- 
tleman from California (Mr. DREIER) 
and Mr. PITTS, to say to the American 
public and to this institution that we 
are prepared to debate these matters, 
we are prepared to debate these mat- 
ters fully and fairly and give options to 
the minority party. 

I will say to my friend there was 
some discussion in our party. We had 
one motion, as the gentleman knows, 
to adjourn, and there was some discus- 
sion that we ought to make many more 
motions and have disruption. We did 
not do that. But I will tell my friend 
that there is great concern on this side 
of the aisle that if we do not have a fair 
and open system to consider legislation 
that we will not be as cooperative as 
we otherwise would like to be, and so 
that the American public can be best 
served. 

On the budget, Mr. Leader, if I can, 
when do we expect the budget to be on 
the floor? 

Mr. DELAY. Mr. Speaker, if the gen- 
tleman will continue to yield. 

Mr. HOYER. I yield to the gen- 
tleman. 

Mr. DELAY. The distinguished whip 
understands that the Committee on the 
Budget is working as we speak, and 
continues to work to develop a product 
that they can mark up in the very near 
future. We fully expect to move a budg- 
et resolution through the House under 
a time frame that gives us ample op- 
portunity to have a conference with 
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the Senate and complete the budget 
resolution by April 15, as required by 
law. 

It is a very ambitious schedule, I 
know; and it is putting a lot of pres- 
sure on a lot of Members to make a lot 
of decisions in a very short period of 
time. But we feel very strongly that we 
need to get this budget done as quickly 
as possible. 

Mr. HOYER. I thank the gentleman. 
One additional question, which this is 
sort of a follow-up on what I have just 
discussed. In the past, as the gen- 
tleman knows, we have had a number 
of substitutes which have been offered. 
Our Congressional Black Caucus has of- 
fered substitutes, our Blue Dog Caucus 
has offered substitutes, and I know the 
gentleman will be happy to hear that it 
is fully my expectation that the minor- 
ity on the Committee on the Budget 
will have a Democratic alternative. I 
noted that the gentleman urges us to 
do that; and he and I share that view, 
and we are going to do that. But will 
we be allowed, Mr. Leader, to offer 
those substitutes as we have in the 
past as well as offer amendments that 
are requested? 

I realize the gentleman cannot an- 
swer to all the amendments, because I 
do not know what amendments will be 
asked for; but will there be consider- 
ation of valid amendments that have 
broad-based support? 

Mr. DELAY. Mr. Speaker, if the gen- 
tleman will further yield. 

Mr. HOYER. I yield to the gen- 
tleman. 

Mr. DELAY. I thank the gentleman 
for yielding. We want to follow prece- 
dent as to how we want to approach the 
debate on the budget, and certainly I 
do not want to make decisions for the 
Committee on Rules. They are more 
than capable of making their own deci- 
sions about how to bring the budget to 
the floor and what kind of debate we 
will have. But as the gentleman has al- 
ready noted, we have always been open 
to alternatives to the majority’s budg- 
et as laid out by the Committee on the 
Budget. 

The Congressional Black Caucus has 
always had a substitute and others 
have had substitutes. I think this is be- 
cause it is such an important issue, the 
budget of this Nation and its govern- 
ment; and we are hoping to have as 
open a debate as possible. 

Mr. HOYER. I thank the gentleman 
very much for those comments. 


es 


ADJOURNMENT TO MONDAY, 
MARCH 10, 2003 


Mr. DELAY. Mr. Speaker, I ask unan- 
imous consent that when the House ad- 
journs today, it adjourn to meet at 
noon on Monday, March 10, 2003. 

The SPEAKER pro tempore (Mr. 
LATOURETTE). Is there objection to the 
request of the gentleman from Texas? 

There was no objection. 
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HOUR OF MEETING ON TUESDAY, 
MARCH 11, 2003 


Mr. DELAY. Mr. Speaker, I ask unan- 
imous consent that when the House ad- 
journs on Monday, March 10, that it ad- 
journ to meet at 12:30 p.m. on Tuesday, 
March 11, 2003, for morning hour de- 
bates. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 


EE 
DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 


WEDNESDAY NEXT 


Mr. DELAY. Mr. Speaker, I ask unan- 
imous consent that the business in 
order under the Calendar Wednesday 
rule be dispensed with on Wednesday 
next. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 


Ea 


ARMED FORCES TAX FAIRNESS 
ACT 


(Mr. DOGGETT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DOGGETT. Mr. Speaker, what 
began as the “Armed Forces Tax Fair- 
ness Act? for those bravely serving 
around the world, a bill to ensure that 
their families would not be taxed on 
the small, $6,000 death benefit payable 
to those families when someone is 
killed in conflict, that bill has now 
been totally perverted. The Republican 
leadership has desecrated the noble 
purpose of this bipartisan legislation. 

In addition to the tax-free winnings 
for foreigners on horse races that was 
already in the bill, last night, in a 
truly shameful act, the House Repub- 
lican leadership insisted on including 
in this military tax fairness bill an am- 
nesty provision for corporate tax dodg- 
ers for the ‘‘ex-patriots’’ who have re- 
nounced America and planted their 
mailbox in the sands of Bermuda, even 
following the horrible attacks of Sep- 
tember 11, in order to avoid paying 
their fair share of our military and 
other needs, the Republicans want to 
grant them amnesty. 

While Americans are concerned with 
protecting their families, they need to 
know that the leadership of this House 
has launched a sneak attack to protect 
the corporate expatriates who have re- 
nounced America, and they do so ina 
misnamed bill, the ‘‘Armed Forces Tax 
Fairness Act.” 


ee 


ARMED FORCES TAX FAIRNESS 
ACT 


(Mr. MATSUI asked and was given 
permission to address the House for 1 
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minute and to revise and extend his re- 
marks.) 

Mr. MATSUI. Mr. Speaker, we were 
to take up a bill today, which was H.R. 
878, and the bill would have basically 
provided tax relief for our young men 
and women who are in the armed serv- 
ices, particularly those in the Persian 
Gulf at this time, 240,000 of them. It 
would have eliminated capital gains 
tax if and when they would sell their 
private residence. And if in the event 
that one or two of them would pass 
away or die, it would provide nontax- 
ability of any survivor benefits that 
they would receive. This bill needs to 
be passed very quickly, because the 
President plans to go to war within the 
next 2 weeks or so. We are almost cer- 
tain of that. 

One of the problems is that last 
week, as the bill was in the House Com- 
mittee on Ways and Means, my Repub- 
lican colleagues added to the legisla- 
tion a number of special interest tax 
breaks. Unfortunately, now it will slow 
the bill down. They took it off the floor 
of the House today because they could 
not even get enough votes on their side 
of the aisle to pass it. And, secondly, if 
it should pass, it will get bogged down 
in a House-Senate conference. 


EE 


ARMED FORCES TAX FAIRNESS 
ACT 


(Mr. LEWIS of Georgia asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. LEWIS of Georgia. Mr. Speaker, 
I yield to the gentleman from Cali- 
fornia (Mr. MATSUI). 

Mr. MATSUI. I thank the gentleman 
very much. 

Mr. Speaker, these tax breaks would 
provide for foreigners who place bets 
outside the United States on horse 
races a tax break. It would provide spe- 
cial tax breaks for the blend of diesel 
fuel and water. It will provide a special 
tax break for manufacturers of fishing 
tackle boxes. In all, $300 million worth 
of tax breaks like these would have 
been provided. A wide variety of these 
tax breaks would be given to these dif- 
ferent companies, many of whom have 
contributed to the colleagues who in 
fact have offered them. 

I think this is tragic. We have a situ- 
ation where our young men and women 
are put in harm’s way. We want to give 
them some relief so that at least they 
can have some peace of mind when it 
comes to selling their house. And many 
will have to sell their homes. That is 
one of the reasons we gave this tax 
break, mainly because their income is 
going to go down, and many have fami- 
lies back home. 

As a result of that, we are slowing 
this process down now. So I would just 
hope they would bring the bill back, 
stripping off these special tax provi- 
sions. 
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Once again, Mr. Speaker, I want to 
thank the gentleman from Georgia for 
yielding to me. 

Mr. LEWIS of Georgia. Mr. Speaker, 
I thank the gentleman from California 
(Mr. MATSUI) for his leadership and all 
his good work. 


EE 
SPECIAL ORDERS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 7, 2003, and under a previous order 
of the House, the following Members 
will be recognized for 5 minutes each. 


EEE 


PRESIDENT’S BUDGET DOES LIT- 
TLE TO CLOSE ACHIEVEMENT 
GAP IN EDUCATION 


Mr. MILLER of North Carolina. Mr. 
Speaker, President Bush recently an- 
nounced his opposition to the affirma- 
tive action plan used by the University 
of Michigan in admissions. It is trou- 
bling that the academic achievements 
of white students and African Amer- 
ican students at Michigan are mark- 
edly different, but it is troubling for a 
reason that President Bush apparently 
did not consider. It is troubling that al- 
most a half century after the Supreme 
Court’s decision in Brown v. Board of 
Education there remain such dispari- 
ties in the academic achievements of 
white students and African American 
students. 

Mr. Speaker, the public schools are 
where we deliver on the promise of 
equality of opportunity. The public 
schools must deliver on that promise 
to white children; to black children; to 
children whose parents do not speak 
English in their homes; to the children 
of parents who care passionately about 
their children, who read to them every 
night, who join the PTA and volunteer 
at their children’s schools; to the chil- 
dren of parents who are themselves 
children and are as little prepared to be 
parents as their parents were before 
them. 

Just days after President Bush an- 
nounced his opposition to the Univer- 
sity of Michigan’s affirmative action 
plan, he announced his proposed budg- 
et. We see from that budget what he 
would do to close the achievement gap 
so that universities can achieve a di- 
versity in population without affirma- 
tive action plans like Michigan’s. Mr. 
Speaker, he would do very little. 

The very programs that are most ef- 
fective in closing the achievement gap 
and delivering on the promise of equal- 
ity of opportunity for every child are 
hardest hit. The proposed budget cuts 
No Child Left Behind by $9 billion. The 
act gives a nod to the promise of equal- 
ity of opportunity, but the budget 
breaks that promise. 

The budget cuts after-school pro- 
grams by more than 40 percent, teacher 
training by almost $200 million. It cuts 
individualized instruction in math and 
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reading for disadvantaged children. 
President Bush’s budget guts Head 
Start, our effort to reach disadvan- 
taged children who now arrive for kin- 
dergarten so far behind they can never 
catch up. 
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I sat in a first grade class in my 
State and had one child after another 
read out loud to me. Some children 
read effortlessly in a sing-song voice 
because the material lacked such chal- 
lenge. Other children read laboriously, 
sounding out every word, getting every 
third or fourth word wrong. 

When those children apply for college 
13 years later, I fear there will be the 
same differences in their academic 
achievement, and we will still need af- 
firmative action plans like Michigan to 
achieve diverse populations in our col- 
leges. 

Mr. Speaker, it is not acceptable to 
me that our children’s chances in life 
depend so greatly on the circumstances 
into which they were born. President 
Bush’s budget shows that he is not 
bothered by that. 


EE 
SECURING AMERICAN BORDERS 


Mr. TANCREDO. Mr. Speaker, yes- 
terday I brought forward to the House 
a picture and a little story about an in- 
dividual who died on the border last 
August. His name was Chris Eggle. Mr. 
Eggle was an employee of the United 
States Government acting in the ca- 
pacity of a park ranger down in the Or- 
egon Pipes National Park in Arizona. 
He was killed in the line of duty by 
people who had come across the border 
after being involved in some sort of 
drug altercation where three others 
were killed in Mexico. 

The point of my presentation yester- 
day was to explain to the Members of 
this body that we have, in fact, a war 
zone on our southern border, and to a 
certain extent, on the northern border. 

Today, unfortunately, I have the sad 
occasion to bring to Members’ atten- 
tion another young man named Jorge 
Salomon Martinez. Mr. Martinez was 
brutally murdered in Mexico just a 
short time ago. He was a Border Patrol 
agent working for the United States. 
Mr. Francisco Javier Rosas Molina, 
who is 18 years old, is in custody, and 
the Mexican authorities continue to 
search for others that they say have 
probably fled across the border into the 
United States. 

Mr. Martinez had apparently met Mr. 
Rosas Molina earlier in the week near 
the border town of Naco. They began to 
party together and converse, and 
Salomon had originally identified him- 
self to the group as a member of the 
Border Patrol, as employed by the Bor- 
der Patrol. Then they met some other 
people and Rosas Molina evidently told 
the other members of the group that 
Mr. Martinez was indeed a Border Pa- 
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trol agent, and what happened next is 
described as the following. 

He said that is when Rosas Molina 
identified him to the others as a Border 
Patrol agent, and that appears to be 
the reason that they killed him. Mar- 
tinez was beaten and his head bashed in 
with rocks. His Ford pickup was stolen 
along with other belongings, including 
a gold chain and a medallion. A pass- 
erby discovered the body early Wednes- 
day and notified Mexican police. Later 
police received a tip about the slaying 
and robbery of a U.S. Border Patrol 
agent. The caller led agents to Rosas 
Molina, who had the agent’s truck and 
medallion. Rosas Molina has admitted 
involvement in the slaying. 

The purpose of the slaying, as it ap- 
pears from the evidence gathered, is 
because Mr. Martinez was a Border Pa- 
trol agent. He is not the first Border 
Patrol agent to be killed in the line of 
duty on the border, he is not the first 
Border Patrol agent to be accosted. It 
happens all too frequently. It is be- 
cause our borders are war zones. We are 
in the process of debating whether or 
not, and the President is in the process 
of determining whether or not to send 
Americans off to fight a war in the 
Middle East. Without discussing the 
merits of that particular decision, I 
will tell Members there is a war going 
on on our borders. People are being 
killed on our borders. Troops are need- 
ed on our borders. 

Our homeland needs to be defended. 
These people need to be defended. They 
need to be trained, and they need to be 
protected. We have to make a decision 
as a Nation as to whether or not we 
want borders or not. If we choose not 
to enforce our borders, we should move 
away from them and let people come 
into this country at their will. We 
should stop this process of sending a 
few people down to our border, put 
them into harm’s way, and then refuse 
to actually secure the border. 

Mr. Martinez, before him Mr. Eggle, 
and others, are examples of this kind of 
policy, this policy that puts people at 
risk without really having a desire on 
the part of this Nation to defend those 
borders or to protect our people on 
those borders. 

Mr. Speaker, our hearts go out to the 
family of Mr. Martinez. Our prayers go 
out to that family. I hope that we will 
not forget his face or his story. 


EE 
WINNING WITHOUT WAR 


Mr. DOGGETT. Mr. Speaker, I of- 
fered President Bush, as did so many 
others here, immediate bipartisan sup- 
port for the war on terror, but regime 
change in Baghdad, rather than dis- 
arming Iraq, represents a diversion 
from that bipartisan effort. 

Not only do we have continuing con- 
cerns about Osama bin Laden, but also 
we have grave concerns about the 
looming nuclear threat from North 
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Korea, which does have long-range mis- 
siles. This threat was deliberately hid- 
den from this House until after our 
vote on Iraq. 

The Korean peninsula crisis worsens 
by the day with Administration mis- 
management and neglect heightening 
the far greater danger from this 
xenophobic, despotic regime. The Ad- 
ministration has a “Don’t Talk, Don’t 
Tell” policy that is steadily narrowing 
our options and increasing the risk of 
what could easily become a devastating 
conflict. 

Just yesterday, former Defense Sec- 
retary William Perry and former Sec- 
retary of State Madeleine Albright 
warned that North Korea could be 
headed toward ‘‘serial production” of 
nuclear weapons. 

I believe that the Administration’s 
fixation with regime change in Bagh- 
dad is diverting precious intelligence 
and other resources that we need to 
protect American families from what is 
a very genuine threat. Despite its clev- 
er marketing campaign, and it has 
been clever indeed, attempting to link 
9/11 with Saddam Hussein, as of this 
very moment, the Administration has 
not offered one shred of evidence to 
make that connection stick, nor has it 
demonstrated why Iraq represents any 
greater danger of attacking our fami- 
lies today than it did on September 10, 
or since the time we were supplying 
them aid. 

Today, we have crisscrossed Iraq 
with weapons inspectors. It does not 
even pose such a threat that its next- 
door neighbor, Turkey, is willing to 
challenge it. 

The Central Intelligence Agency, in 
reports that we forced out of the Ad- 
ministration, has indicated that the 
real threat to our families would come 
with an invasion to Iraq and the danger 
that any weapons of mass destruction 
might spread and affect us. 

Overthrowing a single tyrant, in 
what many will perceive to be a cru- 
sade against Islam, will ultimately 
jeopardize families across America as 
we create a generation of terrorists. 
Further attacks will only reinforce 
those here in America, who are deter- 
mined to ensure our safety by tram- 
pling our civil liberties. 

Attacking Iraq is apparently the first 
step in implementing a dangerous new 
security policy that dramatically al- 
ters a half century’s bipartisan reli- 
ance on containment that has served to 
protect us from villains as bad as Sad- 
dam Hussein. America will now attack 
first with preemptive strikes in what 
could spiral into wars without end be- 
cause other countries are likely to 
copy our model. 

Fighting wars as a first choice, not a 
last choice, is a formula for inter- 
national anarchy, not domestic secu- 
rity. A quick draw may take out the 
occasional tyrant, but it comes at the 
cost of destabilizing the world, dis- 
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rupting the hope for international law 
and order, and, ultimately, it makes all 
of us unsafe. 

True security certainly requires a 
strong military and a willingness to 
use it. We are strong enough to con- 
quer Iraq and others, but we must be 
wise enough to rely on our many other 
strengths to rid the world of dangers. 
Ultimately, imposing our will by force 
unites our enemies and divides our al- 
lies. Defense Secretary Rumsfeld may 
dismiss our major partners as ‘‘Old Eu- 
rope,” but many yearn for ‘‘Old Amer- 
ica” that collectively and successfully 
worked to prevent and remove threats 
to peace and ensure the safety of our 
families. 

This is not a choice between ‘‘war’’ 
and ‘‘appeasement.’’ Rather, the better 
alternative is to isolate Saddam Hus- 
sein and unite both his neighbors and 
our allies behind an aggressive inspec- 
tion and weapons destruction program. 

We know that the real cost of war is 
paid in blood. But Americans are al- 
ready paying for this war at the gas 
pump. And with so few allies, hundreds 
of billions of our tax dollars that could 
be spent on the needs of Americans will 
be spent abroad. 

A robust debate in an elected Con- 
gress on whether war should be waged 
with Iraq is the sign of a strong democ- 
racy. Unfortunately, this year, that de- 
bate took place in Turkey, not here in 
the U.S. House of Representatives. 


EE 
FREEDOM FROM FEAR 


Mr. BURNS. Mr. Speaker, I rise 
today to voice my concerns regarding 
domestic violence that plagues our Na- 
tion. Franklin D. Roosevelt once said 
there are four essential human free- 
doms, the last being freedom from fear. 

Today there still are too many 
women and children who have never ex- 
perienced a life free from fear. These 
women and children are the 1 to 4 mil- 
lion women who experience serious as- 
saults by an intimate partner each 
year. They are the 3.3 million children 
who witness their mothers being 
abused every year. They are the 3.2 
million victims of child abuse each 
year. 

Mr. Speaker, I rise to commend Life- 
time Television and its partners for 
drawing attention to this most impor- 
tant and most persistent problem. To 
those women and children who are out 
there who are victims, please know 
that there are people and there are pro- 
grams out there to help you become 
free from fear. 


EE 
PLEA FOR PEACE 


Mr. LEWIS of Georgia. Mr. Speaker, 
I rise today to plead for peace. Every 
day our great Nation moves ever closer 
to war with Iraq. I know many Ameri- 
cans believe war is unavoidable. I hope 
and pray that they are wrong. 
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It is not an easy thing to disagree 
with the administration at a time 
when hundreds of thousands of our 
brave men and women are poised in the 
Persian Gulf. I want to make it clear 
that I will support our troops regard- 
less of what happens, but I cannot, in 
good conscience, betray the nonviolent 
principles on which I have worked my 
whole life. I cannot sit silent when I 
believe there is still time to use diplo- 
macy and let the inspectors do their 
job. 
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While I believe that the hour is late, 
it is not too late to stop the rush to 
war. It is not too late to embrace 
peace. War with Iraq will not bring 
peace to the Middle East. It will not 
make the world a safer or better or 
more loving place. It will not end the 
strife and hatred that breed terror. 

War does not end strife. It sows it. 
War does not end hatred. It feeds it. 
War is bloody. It is vicious, it is evil, 
and it is messy. War destroys the 
dreams, the hopes, and aspirations of 
people. I believe, Mr. Speaker, that war 
is obsolete. 

As a great Nation and a blessed peo- 
ple, we must heed the words of the spir- 
itual: “I am going to lay my burden 
down, down by the riverside. I ain’t 
gonna study war no more.” For those 
who argue that war is a necessary evil, 
I say you are half right. War is evil. 
But it is not necessary. War cannot be 
a necessary evil, because nonviolence 
is a necessary good. The two cannot co- 
exist. As Americans, as human beings, 
as citizens of the world, as moral ac- 
tors, we must embrace the good and re- 
ject the evil. To quote Ghandi: ‘‘The 
choice is nonviolence or nonexistence.” 

America’s strength is not in its mili- 
tary might, but in our ideas. American 
ingenuity, freedom, and democracy 
have conquered the world. It is a battle 
we did not win with guns or tanks or 
missiles but with ideas, principles, and 
justice. We must choose our resources, 
Mr. Speaker, not to make bombs and 
guns but to solve the problems that af- 
fect all humankind. We must feed the 
stomach, clothe naked bodies, educate 
and stimulate the mind. We must use 
our resources to build and not to tear 
down, to reconcile and not to divide, to 
love and not to hate, to heal and not to 
kill. Let us, in Reverend Dr. Martin 
Luther King Jr.’s words, ‘‘take offen- 
sive action in behalf of justice to re- 
move the conditions which breed re- 
sentment, terror and violence against 
our great Nation.” That is a direction 
in which a great Nation and a proud 
people should move. 

War is easy; but peace, peace is hard. 
When we hurt, when we fear, when we 
feel vulnerable or hopeless, it is easy to 
listen to what is most base within us. 
It is easy to divide the world into us 
and them, to fear them, to hate them, 
to fight them, to kill them. War is 
easy. 
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But peace is hard. Peace is right, it is 
just, and it is true. But it is not easy to 
love thy enemy. No, peace is hard. As 
my friend and mentor, Dr. King, said 
when he spoke about the Vietnam War: 
“War is not the answer. Let us not join 
those who shout war. These are days 
which demand wise restraint and calm 
reasonableness.” He was right then and 
the wisdom of those words holds true 
today. War was not the answer then, 
and it is not the answer today. War is 
never the answer. It is not too late to 
stop our rush to war. Let us give peace 
a chance. 


Í e 
IRAQ 
Ms. BALDWIN. Mr. Speaker, it is 
clear that Saddam Hussein has been 


and continues to be a threat to Iraq’s 
neighbors, his own people, and to all 
peace-loving nations of the world. The 
United States and the United Nations 
have recognized the dangers posed by 
his pursuit of nuclear, biological, and 
chemical weapons. The world has wise- 
ly taken action to proactively address 
this threat. 

The issue is not whether Saddam 
Hussein is a terrible dictator or wheth- 
er or not he is dangerous. He clearly is. 
The issue is whether a preemptive war 
is justified now. I believe the answer is 
no. Iraq is neither an immediate or an 
imminent threat to the security of the 
American people. Aggressive inspec- 
tions and disarmament by the United 
Nations with the full support of mem- 
ber states can be successful. We have 
time to work together with the inter- 
national community to collectively ad- 
dress the threat of Iraq without resort- 
ing to war and without endorsing a pol- 
icy of preemptive attack. 

Following the devastation of World 
War II, the United States showed tre- 
mendous leadership in the world as we 
created international institutions and 
a framework of international law to 
prevent war and to sustain and main- 
tain peace. We were the leaders in pro- 
moting a world where conflicts could 
be resolved peacefully and coopera- 
tively. While never perfect, this system 
of international institutions has been 
remarkably effective. I and many oth- 
ers around the world are shocked and 
dismayed by the unilateral, 
confrontational approach that this ad- 
ministration has taken in the world 
arena. We must recognize the con- 
sequences in the world community of 
our rejection of Kyoto, of the Inter- 
national Criminal Court, of the treaty 
to ban land mines, and our own with- 
drawal from the ABM treaty. We must 
be mindful about how our criticisms of 
the U.N. and NATO are heard through- 
out the world community. 

We have to recognize that after 9-11, 
the world came together in solidarity 
with our loss, working with us to find 
the perpetrators, to break up al Qaeda 
and arrest its leaders, to interrupt the 
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flow of money. It should have been 
crystal clear that fighting terrorism 
and protecting American security 
would require our friends and our al- 
lies; cooperation, not confrontation. 
Yet the administration instead en- 
gaged in a single-minded drive to 
achieve its Iraqi objectives at any cost 
instead of developing a policy to deal 
with Iraq by working with our allies, 
by working with the world community. 
Even if the administration gets what it 
wants this time, what is the long-term 
damage to our international relation- 
ships? How will it impact our efforts to 
stop terrorism and protect the security 
of the American people? 

I am worried. The people that I rep- 
resent are very anxious. It seems more 
and more likely that war is around the 
corner. What will that war be? Are the 
American people prepared? The Amer- 
ican people are expecting, I think, a 
smaller conflict than we are walking 
into, perhaps a Grenada, a Panama or 
the first Gulf War; quick, hopefully few 
casualties, troops in and out within 
weeks or months. I think that this war 
would be different. After a large ground 
war to capture the entire country, we 
will likely occupy Iraq. The Army 
Chief of Staff, General Shinseki, esti- 
mated that we would need 100,000 
troops or more for the occupation. We 
have no idea how long they would have 
to stay. Mr. President, we need to hear 
about your exit strategy, and we need 
to hear that now. 

The congressional debate that we had 
last fall to authorize the use of force 
against Iraq did not prepare the Amer- 
ican people for the ramifications of 
this war and what this administration 
truly envisions. I call on this adminis- 
tration to answer the myriad questions 
that have been posed by numerous 
Members of Congress on behalf of our 
constituencies before ground troops are 
committed. All of Congress and all of 
America stand by our troops, but we 
think it is absolutely incumbent upon 
this administration to answer our 
questions. 


— 


U.S.-FRENCH RELATIONS IN LIGHT 
OF IRAQI CONFLICT 


Mr. OBERSTAR. Mr. Speaker, in the 
current international debate on Iraq, I 
have the very clear impression that the 
United States and France are talking 
past each other and not listening to 
each other. More particularly, that the 
United States is not listening to the 
very nuanced views expressed by the 
French. My assessment of the dialogue 
is that President Chirac and President 
Bush are in accord on the objective of 
disarming Iraq of weapons of mass de- 
struction and the capability to deliver 
such weapons. The Bush administra- 
tion, however, has concluded that the 
only way to achieve this objective is 
through military action. In contrast, 
the French and many other U.S. allies 
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and friendly observers favor continued 
diplomacy in the firm belief that a vig- 
orous, intensive weapons inspection 
program will attain the disarmament 
objective. 

It would be useful for the Bush ad- 
ministration to think more construc- 
tively about France’s contributions to 
international dialogue and its distin- 
guished record of multilateral peace- 
keeping as well as military interven- 
tion when justified. 

A few highlights would be instruc- 
tive: France was a valuable partner for 
the United States during the Gulf War 
in 1991, deploying 10,000 troops and 100 
aircraft in Operation Desert Storm. 
From 1991 through 1995, France was an 
active ally to secure the peace in Bos- 
nia. During this important peace- 
keeping mission, 70 French soldiers 
were killed and more than 600 wounded. 
In 1999, France deployed the greatest 
number of aircraft and flew the largest 
number of sorties of any combatant in 
Operation Allied Force in Kosovo. 
France today is contributing the larg- 
est contingent of peacekeepers in the 
Balkans, more than any other nation, 
including our own. 

After September 11, French troops 
participated in Operation Enduring 
Freedom in Afghanistan where France 
continues to place its troops in harm’s 
way to provide security in that critical 
region. French President Chirac was 
the first foreign leader to pay his re- 
spects to the United States in person 
following the September 11 attacks. 
This is a very significant record of val- 
uable contributions that France has 
made where and when needed to com- 
bat terror and secure peace. 

Our foreign policy would be better 
served by respecting the historical re- 
ality of the U.S.-French relationship. 
We need to listen to the wise counsel of 
this longstanding friend of America 
which has learned how to deal with the 
Islamic terrorist threat from its own 
painful experience in Algeria, Tunisia 
and Morocco and the large Arabic-Is- 
lamic population among its own citi- 
zenry. 

Mr. Speaker, I include for the 
RECORD a New York Times op-ed piece 
on this very subject. 


A WARNING ON IRAQ, FROM A FRIEND 
(By Jean-David Levitte) 

WASHINGTON.—Reading the papers from 
both sides of the Atlantic, I sometimes won- 
der whether the impending war is not be- 
tween France and the United States. I would 
like to strongly reaffirm what, in the heart 
of the French people, is a longstanding re- 
ality: the friendship between France and 
America began in the early days of your 
fight for independence and has endured 
throughout the centuries. 

America rescued my country twice in the 
last century—something we will never for- 
get. Today we stand side by side in many 
parts of the world, including Afghanistan. 
France is the largest contributor of troops to 
NATO operations. Our friendship is a treas- 
ure, and it must be maintained, protected, 
enhanced. 
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However, the polls are clear: 78 percent of 
French people oppose a military interven- 
tion in Iraq. Polls are similar in most other 
countries, including in Eastern Europe. Eu- 
ropean governments may be divided over the 
use of force in Iraq, but public opinion is 
united. 

There are, in my view, three reasons the 
mood is so cautious. The first relates to our 
assessment of what is far and away the big- 
gest threat to world peace and stability: Al 
Qaeda. 

French intelligence is clear that not since 
the Algerian war 40 years ago has my coun- 
try been under such an immediate threat. 
Last May, 11 French citizens were killed ina 
suicide bombing in Karachi, Pakistan. In the 
fall a French tanker was attacked by Al 
Qaeda off Yemen. And in December, near 
Paris, we arrested several suspects who were 
suspected of close links to Al Qaeda and of 
planning terrorist attacks in France. 

Terrorist suspects have also been arrested 
elsewhere in Europe—in Britain, Spain and 
Italy—belonging to groups connected with 
networks active in Afghanistan, Chechyna, 
Algeria and Bosnia. Yet we haven’t seen any 
evidence of a direct link between the Iraqi 
regime and Al Qaeda. 

A second reason for the reluctance of the 
French people is that Iraq is not viewed as 
an immediate threat. Thanks to the deter- 
mination of President Bush and the inter- 
national community—and to the inspections 
that destroyed more armaments between 
1991 and 1998 than did the Persian Gulf war 
itself, and which have now been reinforced 
with stronger means and bigger teams—Sad- 
dam Hussein is in a box. And the box has 
been closed with the inspectors in it. 

Europeans consider North Korea a greater 
threat. Imagine what a sense of security we 
all would feel if, as in Iraq, 100 inspectors 
were proceeding with unimpeded inspections 
throughout North Korea, including the presi- 
dent’s palaces. 

A third reason for the cautious mood re- 
lates to the consequences of a war in Iraq. 
We see Iraq as a very complex country, with 
many different ethnic groups, a tradition of 
violence and no experience of democracy. 
You can’t create democracy with bombs—in 
Iraq; it would require time, a strong presence 
and a strong commitment. 

We also worry about the region—consid- 
ering that no peace process is at work for the 
moment in the Middle East, that none of the 
great powers seem able to foster one, and 
that a war in Iraq could result in more frus- 
tration and bitterness in the Arab and Mus- 
lim worlds. 

People in France and more broadly in Eu- 
rope fear that a military intervention could 
fuel extremism and encourage Qaeda recruit- 
ment. A war could weaken the indispensable 
international coalition against terrorism 
and worsen the threat of Islamic terrorism. 

The inspections should be pursued and 
strengthened, and Saddam Hussein must be 
made to cooperate actively. War must re- 
main the very last option. 


Ee 


ASBESTOS LITIGATION INUNDATES 
THE COURT SYSTEM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Illinois (Mr. KIRK) is rec- 
ognized for 5 minutes. 

Mr. KIRK. Mr. Speaker, yesterday 
Steven Kazan, the prominent asbestos 
victims lawyer, informed the Congress: 
“Asbestos litigation has become a 
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nightmare because the courts have 
been inundated by the claims of people 
who may have been exposed to asbestos 
but who are not sick, who have no lung 
function deficit. This flood is conjured 
up through systematic, for-profit 
screening programs designed to find po- 
tential plaintiffs with some x-ray evi- 
dence ‘consistent with’ asbestosis. 
Ironically, and tragically, in many 
States that x-ray evidence triggers the 
statute of limitations, literally forcing 
the filing of premature claims. These 
claims are choking the asbestos litiga- 
tion system and keeping the courts 
from doing their real job, providing 
compensation for people who are genu- 
inely injured by asbestos diseases.” 

Mr. Speaker, the current state of as- 
bestos litigation is a public health 
tragedy in which the claims of truly 
ill, terminally ill cancer patients and 
others who struggle to breathe are 
mixed together with those plaintiffs 
who suffer no impairments. In 2001, al- 
most 90,000 individuals joined in asbes- 
tos-related personal injury suits 
against 6,000 entities, but only 10 per- 
cent of those claimants have any symp- 
toms of asbestos-related illnesses. 
These legal tactics force defendants 
into settlements because they cannot 
take the risk of ‘‘betting the company” 
on pronouncements of a judge and jury. 
This first happened in 1982 when 16,000 
asbestos personal injury suits forced 
Johns Manville Corporation into bank- 
ruptcy. Since then, the uncertainty of 
asbestos litigation has driven nearly 70 
major American companies into bank- 
ruptcy. 

During the past 20 years, 2,100 asbes- 
tos cases have been tried or settled at 
a total cost of $54 billion, with over 
half of the money used to pay lawyers. 
As the Wall Street Journal points out, 
that is more money than the cost of 9- 
11, Enron and WorldCom put together. 
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It certainly is a lot of money, but 
sick plaintiffs are not getting their fair 
share. The Manville Asbestos Claim 
Trust created by the bankruptcy court 
started paying claims in 1988 and was 
depleted in just 2 years. Today Man- 
ville pays just 5 cents on the dollar to 
claimants, and more money flows out 
to individuals with no impairments 
than to people who are truly sick. The 
truest victims of this tragedy are those 
who deserve quick and fair compensa- 
tion for the illnesses they suffer. 

However, this problem has more vic- 
tims. The long-term economic cost 
paid by all Americans is staggering. 
According to the RAND Corporation, 
another $150 billion to $200 billion will 
be spent on asbestos litigation if noth- 
ing is done. To date, $54 billion has 
been expended. Without reform 423,000 
American jobs will be lost. Local gov- 
ernments will spend millions on unem- 
ployment benefits, job retraining, and 
medical coverage for displaced workers 
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and their families. Workers in bank- 
rupt firms will not only lose their jobs, 
but their retirement security will slip 
away as they watch the value of their 
401(k) accounts drop by 25 percent. 

The ever-burgeoning caseload has 
spawned criticism even from Supreme 
Court justices who warn that the as- 
bestos litigation crisis is slowing the 
administration of justice nationwide, 
and therefore, Congress must act. 
These complaints span the idealogical 
spectrum of the Supreme Court, includ- 
ing court liberals like Ruth Bader 
Ginsberg and moderates like David 
Souter. In 1999, Souter wrote: ‘The ele- 
phantine mass of asbestos cases 
defies customary judicial administra- 
tion and calls for national legislation.” 
Opining on the same case, Rehnquist, 
Scalia, and Kennedy also begged Con- 
gress to act. Others are joining the 
chorus. 

Both the Washington Times and the 
Washington Post called on Congress to 
move asbestos litigation reform. Just 2 
weeks ago, even the American Bar As- 
sociation voted to support medical 
standards that would bring the cases of 
truly sick asbestos plaintiffs to the 
front of the docket. 

Asbestos victims, business leaders, 
lawyers, and opinion leaders all agree. 
The need for reform is clear. Therefore, 
today I am introducing the Asbestos 
Compensation Act of 2003. This bill es- 
tablishes medical criteria to expedite 
the claims of the truly ill and gives 
these victims access to quick and fair 
compensation. Any worker who feared 
he was exposed to asbestos could be 
tested by a qualified doctor in his area 
identified by the Justice Department. 
Those found to be injured would have 
the value of their impairments deter- 
mined in accordance with a fair for- 
mula, and the worried well would re- 
tain the right to return at a later date 
if they developed symptoms of asbes- 
tos-related illness. 

The Justice Department would con- 
tact corporations named by the work- 
ers as responsible for injuries, appor- 
tioning liability in accordance with the 
facts and a set liability formula. Many 
contacted corporations would accept 
these settlement offers since they 
would avoid the expensive legal battles 
of staying in court. 

Mr. Speaker, this is a cloud on our 
entire economy, affecting 900 stocks in 
the stock market and the 401(k) and 
other retirement savings of all of our 
constituents. I ask for rapid support of 
this legislation. This is the most im- 
portant legislation after the Presi- 
dent’s tax package that this Congress 
will consider this year. 


EEE 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 936 
Mr. SCOTT of Virginia. Mr. Speaker, 
I ask unanimous consent to have my 


name removed as a cosponsor of H.R. 
936. 
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The SPEAKER pro tempore (Mr. 
BISHOP of Utah). Is there objection to 
the request of the gentleman from Vir- 
ginia? 

There was no objection. 


EE 
ARMED FORCES TAX FAIRNESS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Michigan (Mr. LEVIN) is 
recognized for 5 minutes. 

Mr. LEVIN. Mr. Speaker, I rise today 
because it is critical that the RECORD 
be clear about what happened earlier 
today on the floor of the House, and 
that we learn the right lessons. 

The bill relating to Armed Forces 
Tax Fairness was supposed to be before 
us. The bill originally related exactly 
to that, tax fairness for those who are 
in the armed services. But it was de- 
cided before we met in committee, the 
Committee on Ways and Means, appar- 
ently by the leadership of that com- 
mittee, that Members would be allowed 
to offer provisions totally unrelated to 
that important bill. A number of those 
in the majority decided to take that 
opportunity. 

No Democrat participated in pre- 
senting any special interest or par- 
ticular interest legislation. So what we 
saw was a flood of special interest or 
particular interest proposals totally 
unrelated to the critical issue of armed 
services tax fairness. Provisions relat- 
ing to makers of bows and arrows, 
those who make fishing tackle boxes, a 
provision relating to the taxation of 
people, foreigners who bet on American 
horse races. 

What happened? The majority leader 
earlier said on the floor that the result 
in the Committee on Ways and Means 
was a bipartisan one, as I heard his 
words. That is simply incorrect. We 
voted, Democrats, against a number of 
these particular provisions. We had roll 
calls. Republicans voted aye; Demo- 
crats by and large almost unanimously 
voted no. The gentleman from New 
York (Mr. RANGEL), the ranking mem- 
ber, presented a substitute that would 
have stripped the bill of all of these 
particular interest provisions and, as I 
remember it, have adopted the Senate 
provision. That was voted down. 

So let the RECORD be clear as to what 
happened in the Committee on Ways 
and Means. The bill came out on a 
voice vote because Democrats did not 
want to vote against a bill relating 
truly to tax fairness for those in our 
armed services. However, we had made 
clear where we stood on those specific 
provisions. 

What is the lesson? At best, this bill, 
as it came out of the Committee on 
Ways and Means, reflected misguided 
priorities and the arrogance of power. 
Misguided priorities because they in- 
serted several hundred millions in pro- 
visions totally unrelated to armed 
services tax fairness. Bows and arrows, 
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money there when we are short- 
changing education for our kids, fish 
tackle boxes when there is not enough 
money going for homeland security. 
And then horse races to help those who 
bet on horse races when there is not 
enough money for people who are short 
on prescription drugs. 

An arrogance of power that led some 
in the majority to decide to put on a 
bill relating to tax fairness for those 
who were abroad as well as at home, 
provisions that helped those who were 
here at home. 

So I come here because it is critical 
the RECORD be clear, it be critical we 
learn from this experience. I hope next 
week early on a bill will be presented 
here preferably the Senate bill that 
treats even more fairly than the House 
bill, without these provisions, those in 
the armed services. 


EEE 


HONORING STAFF SERGEANT 
BERMAN GANOE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Florida (Ms. GINNY 
BROWN-WAITE) is recognized for 5 min- 
utes. 

Ms. GINNY BROWN-WAITE of Flor- 
ida. Mr. Speaker, I rise today to honor 
a constituent of mine who fought and 
died in the Vietnam War and is being 
honored tomorrow in my district, the 
fifth congressional district of Florida. 
In 1968, 19-year-old Berman Ganoe en- 
listed in the U.S. Army and was sent 
shortly thereafter to Vietnam. On 
March 24, 1970, Staff Sergeant Ganoe’s 
helicopter was shot down while on a 
rescue mission in Cambodia. The heli- 
copter that Sergeant Ganoe was aboard 
was acting as a rescue aircraft for a 
gunship team engaged in combat on 
the ground. A fellow army pilot who 
witnessed the crash of Sergeant 
Ganoe’s aircraft called the rescue mis- 
sion and the actions of the entire crew 
“the most heroic act he had ever seen.” 

Shortly after the crash, Sergeant 
Ganoe was classified as ‘‘missing in ac- 
tion” and became Marion County, Flor- 
ida’s only Vietnam War ‘‘missing in ac- 
tion’? person. In 1974, the Army 
changed his status to ‘‘assumed dead.” 
In 1998, after an excavation of the crash 
site, Sergeant Ganoe’s remains were re- 
turned to the United States but were 
never positively identified until mid- 
2001. 

He is one of 22 Florida soldiers whose 
remains were recovered and returned 
to the United States following the end 
of the war. When the technology to 
positively identify years-old remains 
was developed and perfected, the re- 
mains were identified and the families 
of the fallen soldiers were contacted. 

Tomorrow in my district, friends and 
family of Sergeant Ganoe are memori- 
alizing him and honoring his contribu- 
tion to our country. A bronze memorial 
of Sergeant Ganoe will be unveiled at a 
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ceremony in Ocala which will follow a 
private memorial service for his sur- 
viving three brothers, four sisters, and 
numerous friends and extended family 
members. 

Sergeant Ganoe served his country 
and made the ultimate sacrifice to pro- 
tect our freedom. Further, he died in a 
rescue mission to save the lives of fel- 
low soldiers. Posthumously, Sergeant 
Ganoe was awarded the Distinguished 
Flying Cross, the Bronze Star, 16 Air 
Medals, the Purple Heart, and numer- 
ous other medals of valor. 

I commend Sergeant Ganoe for his 
actions and stand here today to honor 
his life and his sacrifice. I think it is 
particularly important that we con- 
sider the sacrifices of Sergeant Ganoe 
and of the people who currently are 
serving in our military today. 


EE 


COMMUNICATION FROM THE AT- 
TENDING PHYSICIAN OF THE 
CONGRESS 


The Speaker pro tempore laid before 
the House the following communica- 
tion from the Attending Physician of 
the Congress of the United States: 

CONGRESS OF THE UNITED STATES, 
Washington, DC, March 6, 2003. 
Hon. J. DENNIS HASTERT, 
Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: This is to formally no- 
tify you, pursuant to Rule VIII of the Rules 
of the House of Representatives, that I have 
been served with a grand jury subpoena for 
documents and testimony issued by the Su- 
perior Court for the District of Columbia. 

After consulting with the Office of General 
Counsel, I will make the determinations re- 
quired by Rule VIII. 

Sincerely, 
Dr. JOHN EISOLD, 
Attending Physician. 


EE 


MAKING THE CASE AGAINST IRAQ 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 7, 2003, the gentleman from Indi- 
ana (Mr. BUYER) is recognized for 60 
minutes as the designee of the major- 
ity leader. 

Mr. BUYER. Mr. Speaker, I come to 
the floor today to cover two points. 
One will cover recent rulings in the 
FCC regarding the 1996 Telecommuni- 
cations Act, and the other is we are 
going to talk about our foreign policy 
with Iraq. 

Mr. Speaker, in 1996 the Tele- 
communications Act was heralded as a 
grand attempt to move the telecom 
markets toward competition. I was a 
conferee on that bill. It was a great 
compromise between the House and the 
Senate. That bill was greatly heralded 
by many people, but 7 years later the 
Act’s intent has been overrun by the 
FCC’s recent decision that has effec- 
tively blocked competition and created 
disincentives for investment by main- 
taining the UNE-P status quo. 
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It is not only the intent of the act 
that is being circumvented. More tan- 
gibly, the already-fragile telecom in- 
dustry has suffered another financial 
setback. In response to the FCC’s deci- 
sion, many of Wall Street’s analysts 
have made their voices heard on the 
negative effects that the decision will 
have on the economy, including Mor- 
gan Stanley, Goldman Sachs, Lehman 
Brothers and others. 

An analogy of the FCC’s decision 
would be to allow McDonald’s, or Burg- 
er King, a competitor, to come into 
their restaurants and use their entire 
facilities. You bring your meat, you fry 
it up, you bring your own drinks, you 
use it all, you use their advertising, 
you use their building, you use their 
drive-up window, you use their cash 
registers, and you are in competition 
with the McDonald’s or Burger King 
franchise? 

No one in America would ever allow 
a competitor to do such a thing. But 
that is what is happening in the tele- 
communications industry. What incen- 
tive is there at all to allow investment, 
if that in fact is what is going to 
occur? 

As a matter of public policy, the 
FCC’s decision simply makes no sense. 
On one hand, the commission 
deregulates broadband, and on the 
other hand it complicates and multi- 
plies regulation on UNE-P. 

Last year, this body passed the Tau- 
zin-Dingell broadband legislation, 273 
to 157. I think we could argue that the 
will of the Congress had an impact on 
how the FCC views broadband. Do we 
now pass another bill to show the FCC 
that further regulation on UNE-P of- 
fers no help to the Nation’s economy? 
Mr. Speaker, if that is what it takes, 
then I say, let us do it. 

Mr. Speaker, I am pleased that the 
chairman of the Committee on Armed 
Services has joined us here for this 
Special Order on behalf of the Repub- 
lican leadership. 

There were some what I call the 
voices of dissent that came to the 
floor, the voice of dissent with regard 
to war. I call it the sounds of freedom. 
One was asking, please give peace a 
chance. The other one was saying I am 
concerned about the long-term damage 
to our alliances if we do not follow 
what Germany, Russia, China, and 
France are asking for. The other says 
we just need to continue our diplomacy 
and we should follow the lead of the 
French. That was the voice of dissent 
that came here to the floor today. 

I would say to the gentleman from 
California (Mr. HUNTER), to those 
voices out there that say give peace a 
chance, it is easy to say that when you 
sit in freedom, and peace is truly the 
consequence of freedom. America rep- 
resents freedom, and we export hope 
and opportunity; and Iraq and some of 
the sub-national terrorist organiza- 
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tions that represent tyranny, they ex- 
port fear and terror. 

I yield to the gentleman. 

Mr. HUNTER. If the gentleman 
would yield on that point, I agree with 
the gentleman that the folks who ex- 
press their dissent and have been ex- 
pressing their dissent in government, 
basically giving the other side of the 
debate, are providing a public service 
by doing that. But I think there are a 
few observations that are important 
here. 

There have been people dem- 
onstrating worldwide in large numbers, 
hundreds of thousands of people, 
against the prospect of war with Iraq. I 
do not think any of those people dem- 
onstrated when the Kurdish babies 
were laid low by the gas attacks with 
poison gas that Saddam Hussein spread 
over their villages. 

I do not think any of those folks 
demonstrated when he gassed Iranians 
by the tens of thousands, or when he 
executed his own people, cut off their 
ears and did the myriad of reprehen- 
sible acts that have now been ascribed 
to him, both in closed-door sessions by 
our intelligence officers and in open 
sessions by various human rights agen- 
cies. 

So I think it is always important to 
set the record straight, or to come into 
these debates with a full understanding 
of where they come from. And I think 
one of the most honest talk shows that 
was ever devised for television was 
“Crossfire,” where the conservative 
would say ‘‘from the right,” and the 
liberal would say ‘‘from the left.” 

But it is obvious that the people who 
are demonstrating by the hundreds of 
thousands, some of them well-meaning 
people, also include lots of people who 
are not necessarily demonstrating be- 
cause they have a great love of man- 
kind, or that they are special peace 
people or have a special care about hu- 
manity, because, if they did, they 
would have been demonstrating when 
Saddam Hussein gassed those Kurdish 
babies by the hundreds. They were not 
demonstrating there, so that did not 
bother them. 

It did not bother them because it was 
not destabilizing. I think a lot of folks 
do not like the idea that war in itself 
is something unsure, it is destabilizing, 
that it potentially affects the cost of 
gasoline in your automobile, it poten- 
tially affects your community, it may 
affect relatives who may have to go off 
to war. So it is something that brings 
about a feeling of unsettlement. 

But let us answer that question the 
gentleman brought up, why are we en- 
tering into this confrontation, it ap- 
pears? I think one question that could 
be well thrown back is this: in 1991, 
when we had not only lots of folks in 
this country and around the world 
against us taking action against Iraq 
when they invaded Kuwait, we not only 
had lots of folks on the streets around 
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the world, but we also had a majority 
of the Democrat leadership. I do not 
fault that Democrat leadership for hav- 
ing taken their position, which they 
have a political right to do, and taking 
that side of the debate. But we found 
afterwards, to answer those people who 
said give peace some time, give it a 
chance, give us another 10 months, 18 
months, whatever, we found out that 
according to United Nations estimates, 
Saddam Hussein at the time that we 
defeated him in battle was 6 months 
away from having a nuclear weapon. 

So certainly those well-meaning 
folks who thought that time was on 
our side discovered afterward, and to 
the surprise of everyone, conservatives, 
liberals, Democrats, Republicans, none 
of us knew how close he was to having 
that system. So time is not always on 
our side. 

It is my estimate, after having con- 
ducted some closed hearings and some 
open hearings, eight hearings in total, 
it is my judgment that this country is 
going to have a nuclear device in about 
3 years, and, along with that capa- 
bility, possessing that capability, be- 
cause we have allies who have nuclear 
devices, Britain has nuclear devices 
and we are not worried about them, 
that country has with its present lead- 
ership, I think, the intent to use that 
capability against Americans, either in 
theater or in the American homeland. 

Mr. Speaker, when you add up capa- 
bility plus intent, you have a national 
interest; and our national interest now 
is to take that away from him before 
he has the full capability. So I think 
that reasonable people can differ on 
this subject. But the lesson of Desert 
Storm I was that time is not always on 
our side. 

Mr. BUYER. Reclaiming my time, be- 
ginning with the threat, I think is 
probably the right place for us to start 
this discussion here today. 

A report released on September 9, 
2002, from the International Institute 
for Strategic Studies, an independent 
research organization, concludes that 
Saddam Hussein at that time, actually 
Saddam Hussein could build a nuclear 
bomb within months if he were able to 
obtain the fissile material. Iraq has 
stepped up its quest for nuclear weap- 
ons and has embarked on a worldwide 
hunt for materials to make an atomic 
bomb. We all know about the alu- 
minum tubes, the dual-use material 
and technologies that he has been try- 
ing to obtain. 

So the gentleman’s comments with 
regard to time, it is true; and I do not 
know why some people are unwilling to 
acknowledge this individual’s ambi- 
tions. Saddam Hussein has repeatedly 
met with his nuclear scientists over 
the past few years, signaling his con- 
tinued interest in developing a nuclear 
weapons program. 

With regard to chemical munitions, 
Iraq admits but UNSCOM cannot con- 
firm the destruction of 6,500 chemical- 
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weapon bombs filled with 1,000 tons of 
agent, over 3,000 tons of chemical war- 
fare agents, 614 tons of precursor 
chemicals used to make the most toxic 
nerve agent, VX, 550 artillery muni- 
tions, 155 millimeter, filled with mus- 
tard and chemical warfare agent, and 
31,658 empty and filled chemical weap- 
ons munitions. 

Iraq continues to rebuild and expand 
the dual-use infrastructure that could 
quickly divert from chemical weapons 
production such as chlorine and phenol 
plants. 

Iraq is seeking also to purchase 
chemical weapons, agents, precursors, 
and applicable production equipment 
and is making an effort, obviously, to 
hide those facilities while inspections 
even continue. 

With regard to biological weapons, 
Iraq admits, but the U.N. cannot con- 
firm, the destruction of 8,500 liters of 
anthrax, 2,160 kilograms of bacterial- 
growth media, enough to produce 26,000 
liters of anthrax, 38,000 liters of botu- 


linum toxin and _ 5,500 liters of 
aflatoxin. 
Mr. HUNTER. If the gentleman 


would yield on that point, the facts 
that the gentleman is putting out are 
especially important because those are 
not guesses on our part. In fact, they 
are not even guesses on the part of the 
United Nations or on the part of the 
arms inspectors. Those come from doc- 
uments from the Iraqis themselves, 
from their own declarations and their 
own documents. So the 6,500 liters of 
anthrax, for example, which is enough 
anthrax to kill around 1 million folks, 
is something that came from their doc- 
umentation, not ours. That is some- 
thing that they have not turned over. 

The thousands of chemical munitions 
that the gentleman has gone through, 
that comes from their documentation, 
not ours. So this is like the store- 
keeper who says here is my inventory 
list, and then later on he wants you to 
expect that somehow, without any out- 
ward manifestation or anything that 
could be picked up or anything that 
was shown to the rest of the world, all 
of those weapons have disappeared. 

Let me just say, and this might be 
the time to comment on this, the easi- 
est bet in show business is that this 
tiny little handful of so-called inspec- 
tors, and there are less inspectors than 
there are policemen in the average 
small town in America, the idea they 
are somehow going to be able to go 
through this massive state and dis- 
cover weapons of mass destruction in 
these vast empty buildings that the in- 
spectors are being shown by the Iraqi 
bureaucrats, the idea that that is in 
some way going to happen is an abso- 
lute fantasy. 

So I predicted early on, before this 
thing ever started, on the record, that 
they were not going to find anything of 
import. These folks have had a long 
time to bury it. And the Iraqi bureau- 
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crat who actually leads arms inspec- 
tors into these places, and 90 percent of 
them are places where they have been 
before, time and again, big empty 
buildings, and lo and behold, there is a 
weapon of mass destruction that some- 
how the maid forgot to clean up from 
the night before, that bureaucrat is 
going to be considered two things: one, 
the dumbest bureaucrat in Iraqi his- 
tory, and, secondly, shortly thereafter, 
the deadest bureaucrat in Iraqi history. 

So this is a state that has had an en- 
tire agency devoted to hiding things 
very effectively, and the idea that this 
little bitty corporal’s guard of so- 
called inspectors is somehow going to 
find them, is like saying that this mas- 
sive police force in Washington, DC., 
and the police force in D.C. is 10 times 
as big as the inspectors for all of Iraq, 
it is like saying that the drug lords of 
Washington, DC. are expected to pile 
all of their cocaine at an intersection 
on Pennsylvania Avenue at a given 
time. When they do not pile it up, and 
the Washington Post thereby concludes 
that there is not any cocaine in Wash- 
ington, DC., you will have the equiva- 
lency to what some of the media is 
doing today with these reports of nega- 
tive findings with respect to Iraq. 

Of course, they are not going to turn 
over this stuff that they have spent 
millions of dollars hiding to this little 
bitty force which does not have the 
ability to go in and which is having ab- 
solutely no success in terms of finding 
it. 

Remember this great idea where we 
were going to isolate or bring out for 
interrogation these people in the Iraqi 
technical establishment, the scientists, 
the engineers who build this stuff? 
Somehow we were going to get them 
and the families alone outside of the 
country, and then they were going to 
tell us things, just like the ones that 
have come out have told us. 

Now, that has not happened; and not 
surprisingly, while these people are 
under the control of Saddam Hussein, 
while the Iraqi guard stands there and 
looks them in the eye, they say, I 
would rather not talk unless I am ac- 
companied by one of Mr. Hussein’s offi- 
cials. 
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Well, of course they say that. The 
safety of their lives and the lives of 
their children depend on them saying 
that. 

This country has to act in the secu- 
rity interests of the United States. I 
recall, with respect to these other 
countries that have not come on board, 
that when Menachem Begin hit the 
Iraqi nuclear reactor site in Osirak in 
the 1980s, lots of countries in the world 
publicly deplored the act, and said this 
was a terrible intrusion on the Iraqi 
airspace. They then walked quietly 
into the security of their own offices 
and they breathed sighs of relief be- 
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cause that capability had been taken 
away. 

Mr. BUYER. Mr. Speaker, I would 
ask the gentleman, is this the same nu- 
clear reactor that was built by the 
French? 

Mr. HUNTER. Yes. I think one 
French engineer was killed that way. 
There was one engineer working on a 
Saturday or Sunday at the Iraqi site. 
As I recall, there was one engineer 
killed. 

My point is, the world has two faces; 
one face in which they, too, are deathly 
afraid of an emerging nuclear capa- 
bility on the part of Saddam Hussein, 
and terrified with the present-day 
chemical and biological weapons capa- 
bility. They do not want him to hurt 
them, they want us to protect them. 
On the other hand, those people, espe- 
cially the people that Don Rumsfeld 
describes as those who live in the 
neighborhood, who have to deal with 
them, are going to be very reluctant to 
publicly say that the bully should be 
taken on, because the bully is going to 
remember what they said. 

Mr. BUYER. I would say to the gen- 
tleman from California (Mr. HUNTER), 
since we talked about the present 
threat, let us spend a little time on 
what Saddam Hussein has done from 
1991 to present. 

With regard to his repression of the 
Iraqi people themselves, there is his re- 
fusal to admit human rights monitors; 
continued torture; the executions and 
repression of political opposition; dis- 
appearances of people in the night; 
withholding of food and medicine in 
the food for peace program; the mass 
murder of Iraqi Kurds and Iraq Shi’a 
Muslims. He continues to support 
international terrorist organizations, 
which has been well known. 

He also has refused to account for 
Gulf War prisoners. In his failure to ac- 
count, Saddam Hussein has been un- 
willing to come forward on 609 cases of 
missing Gulf War prisoners of war and 
missing in action representing 14 na- 
tionalities, including one American 
pilot. We also have Saddam Hussein 
failing to return and account for a 
large number of Kuwaiti citizens and 
citizens of other countries who were 
detained during the Iraqi occupation. 

Also, Saddam Hussein has refused to 
return stolen property from Kuwait, 
and Saddam Hussein has continued his 
efforts to circumvent the economic 
sanctions. 

So for those who are saying give 
peace a chance, let us let the economic 
sanctions work, are they working, I 
ask the gentleman from California? 

Mr. HUNTER. I think the gentleman 
has given an excellent representation 
of what this dictator does, Mr. Speak- 
er, and what he stands for. I think that 
builds an excellent context in which we 
can try to evaluate whether or not 
peace would work, given a chance. 

First, he is deceptive. Secondly, I 
think he believes his future depends on 
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manufacturing weapons of mass de- 
struction. Third, he is willing to take 
his own people through enormous dis- 
comfort and inconvenience and danger 
in order to achieve his own political 
ends. 

But I would say to the gentleman 
that there are pieces of Saddam Hus- 
sein’s activities, although maybe not 
the composite, but it can be fairly said, 
and it has been said by lots of people, 
are there not other dictators in the 
world who do the same thing, and we 
are not attacking them? 

I would say that that is true. I would 
say the reason that I think we should 
move forward, and I think is the major 
justification for this massive oper- 
ation, is American security. This guy 
is the leader who has used ballistic 
missiles against American troops and 
killed them with it. He has used poison 
gas against his own people in recent 
times. He has exhibited a willingness 
to kill Americans. 

As a result of the background that I 
have seen and the facts that I have 
seen, it is my conclusion that if he can 
achieve the production of a nuclear de- 
vice, that at some point he will use it 
on our troops in theater or on Ameri- 
cans. I think it is a wise decision to 
keep him from being able to do that. 

That takes us to, I think, what I 
think is a very important point for pol- 
icy debate. It has been a point for pol- 
icy debate. We now have what I call the 
Pearl Harbor school emerging from the 
other side of this debate. Those are the 
people who say, by golly, we are Amer- 
ica. We wait for our Pearl Harbors be- 
fore we respond. When the enemy in- 
flicts a heavy blow on us, that is when 
we rally; that is when we talk about 
the day of infamy; and that is when we 
go out and strike back and overwhelm 
the enemy, and justice prevails. 

The problem with the Pearl Harbor 
school is that these weapons are so se- 
vere today and so dangerous and so de- 
structive that we cannot afford to wait 
to have a Pearl Harbor occur before we 
eliminate the source. To some degree, 
we are carrying that out right now. 
September 11 killed a lot of Americans; 
but, arguably, the new tightening of 
our borders, the new security efforts 
we have undertaken in the American 
homeland should prevent some of those 
things from being able to happen again. 

Therefore, it could be argued that 
there is no reason for us to be in Af- 
ghanistan going after people and dis- 
rupting terrorist groups; in fact, in 
some cases taking on people who per- 
sonally were not involved in the event 
of 1995. 

But what we have discovered is that 
we do have to do some preemption. I 
think this question is going to be fac- 
ing us again and again in this century: 
Are we going to stand by and watch 
somebody who has demonstrated an in- 
tent to kill Americans develop high 
technology with which he can kill lots 
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of Americans, and stand by and wait 
for him to gain that weapon and use it 
on us before we respond; or are we 
going to try to eliminate that danger 
before the Pearl Harbor occurs? 

That is a tough thing, because Amer- 
icans do not like to be the first ones to 
strike out. When we watch the speech 
of FDR after Pearl Harbor, there was 
no dissent in the House Chamber. That 
was an easy vote, that vote for war. We 
were all together, we had that common 
ground, and had that feeling that we 
were in the right. As Joe Lewis said, 
we felt that God was on our side. 

Now we are faced with these terrible 
weapons, and we cannot afford to take 
the blow that will come from those sys- 
tems. In a way, we are a little bit like 
little tiny postage stamp Israel that 
stood there and watched this nuclear 
reactor being built in Iraq. They had 
seen the speeches by Saddam Hussein 
where he made thinly veiled threats to 
the effect that the final recipient of 
the output of those nuclear reactor 
plants would be weapons detonating in 
Israel. Israel realized they were too 
small, too flimsy, too frail to take that 
massive blow, so they went out and de- 
stroyed that plant. 

Unfortunately, one person was killed. 
He was an engineer from France who 
was working there over the weekend. 
But because of that, they saved thou- 
sands of people from being killed. 

So whether we embark on this policy 
of preemption or not is a valid subject 
for a major policy debate, but I think, 
in many cases, the answer must be yes; 
and certainly in this case this person is 
a person who has already killed Ameri- 
cans with ballistic missiles as well as 
with conventional capability, and has 
tried to acquire these other capabili- 
ties. 

Because of that, I think we see the 
intent, and when the intent is married 
up with the ability to do it, we are 
going to rue the day that we, for con- 
venience’ sake and for stability’s sake 
and for safety’s sake, we gave up an op- 
portunity to disarm him when we had 
the opportunity. 

Mr. BUYER. Mr. Speaker, to support 
the gentleman’s position on a preemp- 
tive strike, I think it has been clear 
that Saddam Hussein’s efforts to cir- 
cumvent the economic sanctions has 
proven itself very successful. Saddam 
has illegally imported hundreds of bil- 
lions of dollars in goods, in violation of 
economic sanctions, and even outside 
of the U.N.’s oil for food program. 

For example, Iraq has imported a 
fiberoptic communications system that 
supports the Iraqi military. It has di- 
verted dual use end items obtained 
under the oil-for-food program for mili- 
tary purposes. For example, Iraq di- 
verted U.N.-approved trucks for hu- 
manitarian relief purposes for military 
purposes, and has used construction 
equipment to rebuild weapons of mass 
destruction-affiliated facilities. They 
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came to Iraq under the dual use pro- 
gram. 

Saddam Hussein also has about $3 
billion in illegal proceeds that he is 
able to use with these items. He is con- 
tracting with over 75 nations around 
the world, and he is giving priority 
contracts to France, Germany, and 
Russia in return for their support in 
this very difficult time. 

Does the gentleman have any com- 
ments he would like to add? 

Mr. HUNTER. Mr. Speaker, I would 
just say, and I hope my colleague will 
excuse me, because I have to go try to 
do something we have both been work- 
ing on, and that is talk to some folks 
from our Committee on the Budget and 
convince them we need more for de- 
fense. 

But I would say, Mr. Speaker, that I 
think the gentleman has laid out a 
very well-documented case for taking 
action. I notice also that the gen- 
tleman is a veteran of the Gulf War. He 
told me about the apprehension that he 
and other Americans had when they 
heard those missiles coming in. 

This is a very dangerous situation we 
are in. I think we have to acknowledge 
it every time we debate this issue. Is 
this dangerous? Yes, it is dangerous. 
The policies of doing nothing are also 
extremely dangerous. This is not going 
to be the easy century following the 
disassembly of the Soviet empire that 
we once thought it was going to be. 

I think we need to have a broad mili- 
tary capability, the ability to make a 
surgical strike, to fight guerilla war- 
fare, to take on conventional attack 
and armored attack, and also the abil- 
ity to stop a missile attack. We live in 
an age of missiles, and we have to be 
able to stop that. 

In this case, we have to have the abil- 
ity to preempt and disarm an adver- 
sary whose intended goal is to destroy 
Americans. I know it is a difficult, 
tough thing to do, and I would just ask 
the gentleman to comment on this a 
little in his remarks after I leave. 

I have been impressed with this 
President, because if he had wavered 
slightly through this last process of 
the last 6 months or so, we would be 
faltering right now. But he under- 
stands his role, which is as President of 
the United States, and his duty to the 
security of the United States. 

That is not a role which is to be sub- 
verted by a vote by Cameroon, for ex- 
ample, or some other country whose 
name Americans have difficulty re- 
membering. It is an American obliga- 
tion to defend Americans. He is our 
Commander in Chief. He staged the 
forces very effectively for this oper- 
ation. He is willing to account for the 
success or failure of any military oper- 
ation. He is a good commander in chief. 
I think he has done the right things. 

I think some of the allies falling by 
the wayside was entirely predictable, 
because when good old Americans can 
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carry the load, other countries are 
often willing to let us do that. That is 
why, when we bring 90 percent of the 
funding to a military operation that 
they ask us to do, like Bosnia, we 
sometimes choke a little bit but we 
usually do it; and usually they are will- 
ing to stand back and let us bear the 
brunt of those operations, because it is 
practical for them for their politics 
and economy. 

But this President has kept his eye 
on the ball, which is to disarm Saddam 
Hussein. I think he is moving this mis- 
sion forward in a very effective man- 
ner. 

I want to thank the gentleman. I 
would like him to talk a little bit 
about Desert Storm. I have to take off, 
but I would like the gentleman to 
share with folks about Desert Storm, 
that the gentleman is a veteran of, and 
the quality and capability of the folks 
we have in the Armed Forces. 

Mr. BUYER. I thank the gentleman 
from California, Mr. Speaker. 

There have been over 17 resolutions 
before the United Nations in which 
Saddam Hussein continues his open de- 
fiance. 

The first resolution was November 29 
of 1990, that said Iraq must comply 
fully with Resolution 660 regarding the 
illegal invasion of the country of Ku- 
wait. 

The next resolution was number 686, 
on March 2 of 1991. It says Iraq must re- 
lease prisoners detained during the 
Gulf War. Iraq must return Kuwaiti 
property seized during the Gulf War. 
Iraq must accept the liability from 
international law for damages during 
its illegal invasion of Kuwait. He has 
not done anything about that. 

The next resolution, number 687 on 
April 3 of 1991, Iraq must uncondition- 
ally accept the destruction, removing 
and rendering harmless under inter- 
national supervision of chemical and 
biological weapons, all stocks of 
agents, and all related subsystems and 
components of all research develop- 
ment, support, and manufacturing fa- 
cilities. This was in 1991. 

Iraq must unconditionally agree not 
to acquire or develop nuclear weapons 
or nuclear weapons-usable material, or 
any research, development, or manu- 
facturing facilities. It continues, recal- 
citrant. 

Iraq must unconditionally accept the 
destruction, removal and rendering 
harmless under international super- 
vision all ballistic missiles with a 
range greater than 150 kilometers. Now 
he is destroying missiles; this was back 
on April 3 of 1991. The list goes on and 
on under that resolution. 

The next resolution out of the U.N. 
Security Council was number 688 on 
April 5 of 1991. It condemns the repres- 
sion of the Iraqi civilian population, 
the consequences of which threaten 
international peace and security. 

Iraq must immediately end repres- 
sion of the civilian population, and 
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Iraq must allow immediate access of 
international humanitarian organiza- 
tions to those in need of assistance. It 
never happened. Those were the words 
of the U.N. April 5 of 1991. 

The next resolution came from the 
U.N. Security Council, number 707, on 
August 15 of 1991. 
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It condemned Iraq’s serious violation 
of resolution 687. It condemned Iraq’s 
noncompliance with the International 
Atomic Energy Agency and its obliga- 
tions under the Nuclear Nonprolifera- 
tion Treaty. Iraq must halt nuclear ac- 
tivities of all kinds until the Security 
Council deems Iraq in full compliance. 
August 15 of 1991. Never happened. 

The next resolution by the U.N. Se- 
curity Council, No. 715, October 11 of 
1991, said Iraq must fully cooperate 
with the U.N. and the International 
Atomic Energy Agency inspectors. 
Never happened. 

The next resolution from the U.N. 
Security Council, No. 949, October 15 of 
1994, condemns Iraq’s recent military 
deployments toward Kuwait. Iraq must 
not utilize its military or other forces 
in a hostile manner to threaten its 
neighbors or U.N. operations in Iraq. 
Iraq must fully cooperate with U.N. 
weapons inspectors and Iraq must not 
enhance its military capability in 
southern Iraq. Never happened. 

The next U.N. Security Council reso- 
lution was No. 1051 on March 27, 1996. 
They said Iraq must report shipments 
of dual-use end items related to weap- 
ons of mass destruction to the U.N. and 
to the International Atomic Energy 
Agency. Iraq must fully cooperate with 
the U.N. and these agency inspectors 
and allow immediate unconditional, 
unrestricted access. It never happened. 

The next U.N. Security Council reso- 
lution, 1060, on June 12, 1996. It de- 
plores Iraq’s refusal to allow access to 
U.N. inspectors and Iraq’s clear viola- 
tions of previous U.N. resolutions. Iraq 
must cooperate fully with U.N. weap- 
ons inspectors and allow immediate un- 
conditional and unrestricted access. It 
never happened. 

The next resolution by the U.N. Se- 
curity Council was No. 1115 on June 21 
of 1997. It condemns repeated refusal of 
Iraq authorities to allow access to U.N. 
inspectors which constitutes a clear 
and flagrant violation of U.N. resolu- 
tions 687, 707, 715 and 1061. Iraq must 
fully cooperate with the U.N. weapons 
inspectors and allow immediate, un- 
conditional and unrestricted access. 
Iraq must give immediate uncondi- 
tional, unrestricted access to Iraqi offi- 
cials whom the U.N. inspectors want to 
interview. It never happened. 

The next U.N. Security Council reso- 
lution was 1134 on October 23, 1997. It 
condemns repeated refusal of Iraqi au- 
thorities to all access to the U.N. in- 
spectors which constitutes a flagrant 
violation, again, of resolutions 687, 707, 
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715, and 1061. It says Iraq must fully co- 
operate with the U.N. weapons inspec- 
tors and allow immediate uncondi- 
tional, unrestricted access. 

Boy, this sounds like 
record. 

Iraq must give immediate uncondi- 
tional, unrestricted access to Iraqi offi- 
cials whom U.N. inspectors want to 
interview. It never happened. 

The next resolution came from the 
U.N. Security Council on November 12, 
1997. It condemned the continued viola- 
tions by Iraq of previous U.N. resolu- 
tions including the implicit threat of 
safety of aircraft operated by U.N. in- 
spectors and the tampering of U.N. in- 
spectors’ monitoring equipment. It re- 
affirmed Iraq’s responsibility to ensure 
the safety of U.N. inspectors, and Iraq 
must fully comply with U.N. inspec- 
tions and allow immediate uncondi- 
tional, unrestricted access. It never 
happened. 

The next U.N. Security Council reso- 
lution was 1154 on March 2, 1998. They 
said Iraq must fully cooperate with the 
U.N. and the International Atomic En- 
ergy Agency weapons inspectors and 
allow immediate unconditional, unre- 
stricted access and notes that any vio- 
lation would have the severest of con- 
sequences for Iraq. That was in 1998. Do 
you think Iraq was scared? These words 
are beginning to get very, very empty 
if you say them over and over again. 

The next resolution was 1194, Sep- 
tember 9 of 1998. It condemned the deci- 
sion by Iraq on the 5th of August 1998 
to suspend cooperation with the U.N. 
and the International Atomic Energy 
Agency inspectors, which constitutes a 
“totally unacceptable contravention of 
its obligations under the U.N. resolu- 
tions 687, 707, 715, 1060, 1115, and 1154.”’ 
And they said Iraq must fully cooper- 
ate with the U.N. and IAEA weapons 
inspectors and allow immediate uncon- 
ditional, unrestricted access. 

The next resolution came on the 5th 
of November of 1998. It was resolution 
1205 of the U.N. Security Council. It 
condemns the decision by Iraq of 31 Oc- 
tober 1998 to cease cooperation with 
the U.N. inspectors as a flagrant viola- 
tion of resolution 687 and other resolu- 
tions. And they said Iraq must imme- 
diately and completely and uncondi- 
tionally cooperate with the U.N. and 
IAEA inspectors. It never happened. 

The next resolution by the U.N. Se- 
curity Council was No. 1284, December 
17, 1999. It created the United Nations 
Monitoring, Verification and Inspec- 
tion Commission to replace previous 
weapons inspection teams. And they 
said Iraq must allow this new inspec- 
tion team the immediate uncondi- 
tional, unrestricted access to Iraqi offi- 
cials and its facilities. Iraq must fulfill 
its commitment to return Gulf War 
prisoners, this is 1999, and calls on Iraq 
to distribute humanitarian goods and 
medical supplies to its people and ad- 
dress the needs of vulnerable Iraqis 
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without discrimination. It never hap- 
pened. 

The next resolution then was the one 
which is presently being discussed, 
1441. This resolution was meant to be 
different from all of these that I just 
mentioned. Because this resolution was 
by its very nature words that were ne- 
gotiated painstakingly to give a final 
opportunity for Iraq to comply with its 
disarmament obligations under all 
these relevant resolutions by the coun- 
cil. 

During that same time, Congress de- 
cided it would also exercise a voice. In 
1998 there was H.R. 4655, a sense of the 
Congress that U.S. policy is regime 
change and democracy for Iraq. That 
was during the Clinton administration, 
October 5 of 1998. 

On December 20 of 2001, House Joint 
Resolution 75, Congress spoke and said 
Iraq is in material breach of U.N. reso- 
lutions. It passed this House by a vote 
of 390 to 12. 

The next resolution that came from 
this House was on October 10, 2002, 
which authorized military force in Iraq 
and passed this House by a vote of 296 
to 182. So we have had a continued dec- 
ade of deception and defiance that has 
been noted. 

The decade of deception and defiance 
continues. I went through this long lit- 
any. Sure, it may have taken 15 min- 
utes, but it was 10 years of work and 
labor by the U.N. 

The time for the U.N. in its relevancy 
and materiality of this present is be- 
fore us. Are the words going to have 
meaning? The President has come for- 
ward and made that point very clear to 
the United Nations. 

My hope is that the U.N. stands firm 
and gives definition to their meaning. 
Saddam Hussein has had a long history 
of complying with inspectors on a very 
small and technical scale, and then he 
continues to cheat inspectors on a very 
large scale. His tactical concessions 
are designed to buy time and ease pres- 
sure on his regime and to split the 
international community and to hope- 
fully end resolve. 

Since 1991 Saddam has presented no 
fewer than six, six full and final and 
complete declarations of his illegal bio- 
logical weapons programs alone. Each 
of these has been an outward lie and 
has failed to account for large stock- 
piles of prohibited materials. 

The United Nations has worked with 
three countries to give very good ex- 
amples of cooperative disarmament. 
Those countries would be South Africa, 
Kazakhstan, and Ukraine. And there 
are three very basic elements of co- 
operation. One is a decision must be 
made at the highest level to disarm. 
Next would be you have to state your 
national intentions. And third is you 
cooperate with international efforts to 
verify the disarmament behavior and 
that it is open and it is transparent, 
not secretive. 
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Iraq with regard to its highest level, 
their efforts are concealment. Iraq also 
tasked its key institutions toward 
thwarting the inspectors, and instead 
of transparency, Iraq chooses to con- 
ceal and lie. That is very, very dif- 
ferent from what we have seen. So the 
cosmetic compliance that is presently 
going on is nothing new. 

With regards to Dr. Blix, I want to 
extend my thanks. He has a very dif- 
ficult job to do. He is trying to make 
Saddam Hussein comply. Knowing that 
this track record that we have laid out, 
knowing the little games he plays, and 
the cheat and retreat strategy that he 
has, Dr. Blix has a tremendous job. But 
Dr. Blix was never meant there to be a 
detective. He was meant there to work 
with a country cooperatively in a 
transparent effort to disarm the coun- 
try that was meant to comply with all 
of these resolutions. 

So almost what has happened is that 
the world has placed an unrealistic ex- 
pectation upon Dr. Blix. We cannot do 
that and should not do that to him. 
That is why resolution 1441, it demands 
nothing less than the full and imme- 
diate disarmament by Iraq. So this re- 
port that is going to be presented to- 
morrow is extremely important. I be- 
lieve that no one can say that Iraq’s 
cooperation has been full and imme- 
diate because the regime has submitted 
a false declaration, it has blocked pri- 
vate interviews. Only 5 of the 30 re- 
quested UNMOVIC have even taken 
place. They have threatened witnesses 
and their families with death, and they 
have hidden documents and concealed 
materials from inspectors. 

The “why now” question for me is 
obvious. For others who perhaps do not 
know about all these resolutions and 
what has gone on, it is a good question 
to ask. The President has come forward 
with a preemptive doctrine. Some 
maybe do not understand what a pre- 
emptive doctrine is. 

What is extremely important is after 
September 11 is that we have a right of 
self-defense. We also should be taking 
our defenses in doubt. What that means 
is you do not just say we are only going 
to focus on homeland security. We are 
going to cower in our defenses and seek 
the security because we feel unsecure. 
No. You take it to where the threat is. 
So whether it is in Afghanistan or 
whether it is in the Horn of Africa or 
wherever al Qaeda is trying to hide, 
you work cooperatively with nations; 
you take it to the terrorist organiza- 
tions. 

Likewise, with Saddam Hussein, who 
poses a threat to destabilize the region 
of the Middle East, the United States 
as a superpower, some people are un- 
comfortable with that word, but it is 
true. The United States is the sole re- 
maining superpower. We have a respon- 
sibility to regional stability in the 
world. 

Saddam Hussein has been recal- 
citrant to the world, and his threats 
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will continue along with his coopera- 
tion with these terrorist organizations. 

Now, I am a father, like many. My 
son is 17. I love Ryan. But if I said, 
Ryan, you know, you have got a curfew 
and he violated his curfew 17 times and 
I did nothing, and I see he is getting 
ready to go out tomorrow night and I 
said, Ryan, remember your curfew, 
what do you think he is going to do? He 
is going to come home whenever he 
pleases. Why? Because my words are 
hollow. They mean nothing. I say 
them, but he will not follow them be- 
cause they have no meaning or defini- 
tion, therefore, no consequence for the 
recalcitrant act. That is Saddam Hus- 
sein. 

So all these resolutions that I talked 
about, great words. They are firm. But 
if the U.N. is not going to give meaning 
and definition to the words, who will? 
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Who will stand up and exercise the 
might to make right? Once again, the 
United States, we have seen this be- 
fore. We have been there before. We are 
going to do it again. 

I think about my comrades who find 
themselves on the desert floor. I re- 
member very much what it was like. 
One thing I can share and to the moth- 
ers and fathers who have their loved 
ones who are about to be in harm’s way 
is that not only has this Congress 
taken the appropriate resources to help 
train and equip these men and women 
over the last decade, this force is bet- 
ter than the force that I fought with in 
the Gulf War. I am so proud of them. 
When I see them, they give me chills. 
They represent the very best of Amer- 
ica. 

I will never forget the scene in the 
Indianapolis airport of a young sailor 
who was getting ready to be shipped 
off, and he has his sisters with him, his 
very young brother, his parents are 
standing there and his grandparents 
are also standing there, and he is 
standing there in a sailor’s uniform. 
His youngest brother is holding the 
sailor’s cap as if it were a crown, and it 
is a scene unlike many scenes all 
across the country. 

Now this Congress has done its duty. 
It has been vigilant to make sure that 
this force is prepared. It will be highly 
lethal, it will be highly mobile, and it 
has very precise munitions. 

With regard to the enemy for which 
they are about to face, I remember the 
Iraqi people themselves, to include the 
conscripts. I interrogated many of 
them during the Gulf War. They do not 
like Saddam Hussein. Iraq is a very 
wealthy country, and Saddam only 
takes the wealth of that country to the 
benefit of a very few as he suppresses 
other tribes within Iraq. They do not 
like Saddam Hussein. 

One of the individuals I was interro- 
gating had, under his blouse, I saw this 
red and blue sort of semicircle. I could 
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not understand exactly what it was. I 
asked him to undo his blouse and it 
was a Chicago Cubs T-shirt. He had rel- 
atives that lived in Michigan, and they 
were fans of the Cubs, and so he tried 
to track the Chicago Cubs. 

One other story. In order to help 
bring calm and peace at the Western 
antiwar camp, we gave the Iraqi pris- 
oners, over 46,000 of them, what they 
wanted to hear. They wanted to listen 
to Madonna. So we piped in Madonna 
music. They are more Western than 
one can imagine, and they do like 
America, and they do not like Saddam 
Hussein. 

With regard to the leadership, I came 
out of the interrogation tent. My inter- 
preter at the time was former King 
Fahd’s grandson, Bandar, and as I come 
out of this tent, there is an Iraqi gen- 
eral officer sitting on the desert floor. 
He is sitting there with his legs 
crossed. His elbows are on his knees. 
His hands are in his face, and he is 
weeping like a child so hard that his 
shoulders are actually shaking. I stood 
there and I looked at this and behind 
are his army. I walked up to the gen- 
tleman, and I kicked the sole of his 
boot. I then ordered him to stand at at- 
tention. 

Through the interpreter he tells the 
general man to stand up. I got really 
close to him, looked at him, asked if he 
was a general officer. He asked him and 
acknowledged and shook his head and 
said yes, and I told him then act like 
one. Now think about this scene. I am 
a United States Army captain, telling 
an Iraqi general officer how to act. 
Why? Why would a United States Army 
captain have to do such a thing? Be- 
cause he was not a general officer be- 
cause of his strategic mind and his tac- 
tics. He was a general officer because of 
his loyalties and relationships to Sad- 
dam Hussein. 

So, with regard to “the enemy” in 
which we are about to face, they are 
not led by great military minds. So it 
would be no wonder why the conscripts 
and others will fold quickly. I also be- 
lieve that he was weeping, not for his 
men which stood behind him, he was 
weeping for himself because he knew 
that upon repatriation, Saddam Hus- 
sein would probably execute him. That 
is the repression of Saddam Hussein. 

The Kurds and the Shi-ites have been 
waiting a long time for this day. I 
know that in my own sense and feeling 
of having gone through what no dif- 
ferently that my ancestors have gone 
through for freedom and liberty in this 
country, I know about the con- 
sequences of war. I know about the 
long dark shadows of horror. I know 
about things that are unimaginable 
and things one does not speak of and 
things that we see we just cannot be- 
lieve. War is inhumane toward man- 
kind and I cannot believe in this day 
and age, for all of our sophistication 
and technological advances, that man 
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still yet has not found a way to resolve 
our differences. 

The bottom line is this is not up to 
us. This is now up to Saddam Hussein. 
I still hold out the hope that there is a 
country out there that is willing to 
take him in and that we can actually 
move in peacefully and change the re- 
gime. That is my desire, that is my 
hope. It is my prayer and I know that 
the soldiers that are standing there 
feel the same way. They pray for peace, 
even though they are prepared for war 
because they are the ones that gave an 
oath to give their life to defend the 
Constitution and our very liberties and 
freedom. 

So let me end where we started, with 
the voice of dissent. I acknowledge the 
voice of dissent as constructive to the 
discussion. I find what is not construc- 
tive are those in an antiwar message 
that would also be ‘‘un-American.’’ Do 
not go out and burn the flag. Do not 
say and be obnoxious and do something 
stupid. If a person has got something 
that is constructive that can bring 
peace and tranquillity to this world, 
step forward and say it, but they can 
do so in a manner without being un- 
American or being disrespectful of in- 
dividuals of whom have lost loved ones, 
or even have someone who finds them- 
selves in harm’s way in the very next 
few days. 

I think what we should do is go find 
something and send it to a soldier that 
is in the desert. Pick it out, support 
the troops that are over there. Believe 
me, it is a very lonely place, the Saudi 
Arabia and Iraqi and Kuwaiti desert. 
Just to glance upon the American flag 
is something that will give a chill be- 
cause it is the only thing out there 
that that can strike a memory of home 
and of loved ones. 

I know that the decision that Presi- 
dent Bush has in front of him is one 
that he understands the burden of the 
decision because he also understands 
the opportunity that the peace will 
bring, not only to the regional sta- 
bility, but the opportunities and new 
alliances and greater heights for free- 
dom. 


EE 


ELECTION OF MEMBERS TO CER- 
TAIN STANDING COMMITTEES OF 
THE HOUSE 


Mr. MENENDEZ (during the Special 
Order of Mr. BUYER). Mr. Speaker, by 
direction of the Democratic Caucus, I 
offer a privileged resolution (H. Res. 
130) and ask for its immediate consider- 
ation. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 130 

Resolved, That the following named Mem- 
bers be and are hereby elected to the fol- 
lowing standing committee of the House of 
Representatives: 

COMMITTEE ON STANDARDS OF OFFICIAL CON- 
DUCT: Mrs. Jones of Ohio, Mr. Green of 
Texas, Ms. Roybal-Allard, Mr. Doyle. 
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Mr. MENENDEZ (during the read- 
ing). Mr. Speaker, I ask unanimous 
consent that the resolution be consid- 
ered as read and printed in the RECORD. 

The SPEAKER pro tempore (Mr. 
BISHOP of Utah). Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


EE 
WAR WITH IRAQ 


The SPEAKER pro tempore (Mr. 
BISHOP of Utah). Under the Speaker’s 
announced policy of January 17, 2003, 
the gentleman from Michigan (Mr. 
OBEY) is recognized for 60 minutes as 
the designee of the minority leader. 

Mr. OBEY. Mr. Speaker, in the con- 
duct of foreign affairs, every President 
deserves the benefit of the doubt. 

Iam standing here today in an empty 
Chamber because these special orders 
are simply the time in the House’s 
schedule when after legislative busi- 
ness is concluded Members can gather 
or take the time to get something off 
their chest, and so I am here today to 
get something off my chest about the 
coming war with Iraq. 

As I said, in the conduct of foreign 
affairs, I think every President de- 
serves the benefit of the doubt, and on 
a number of occasions, I have worked 
with Presidents, regardless of party, on 
foreign policy issues. Sometimes I have 
honestly differed. 

Iraq, in my view, is a close call. 
There is no doubt that Saddam Hussein 
is a pathological thug. We have lived 
with and contained other sociopaths 
before. Example, Joseph Stalin, whose 
50-year anniversary of his death we 
just celebrated yesterday. It is hard to 
believe he has been gone 50 years, but 
we did not attack the Soviet Union, 
even though Stalin was probably one of 
the two greatest sociopaths of all time, 
the other being Hitler. 

We have also seen groups like the 
Khmer Rouge systematically butcher 
their own people, and certainly, the ad- 
ministration has not, in any way, dem- 
onstrated or tried to demonstrate that 
Saddam had anything to do with the 
attack of September 11. 

But it may very well be that we need 
to remove him at some point, and that 
point may be soon. My purpose today is 
not to talk about that. My purpose is 
to talk about what condition America 
will be in both at home and abroad if 
we take on that task, because if we do 
it, we have an obligation to go after 
Saddam in a way that does not weaken 
our ability to lead the world in dealing 
with future challenges that will cer- 
tainly confront us. 

My concern is that this administra- 
tion has demonstrated such short- 
sighted arrogance that they have made 
it more difficult for the United States 
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to retain its leadership ability and to 
see that the U.S. has the support it 
needs in this coming endeavor. 

Now, it is obvious that President 
Bush and Mr. Rumsfeld and Mr. 
Wolfowitz and a number of others in 
the administration have intended to 
attack Saddam since the moment they 
took office, but if that is so, you would 
think that the administration would 
have done anything that they could do 
in order to build allies for the coming 
effort, both at home and abroad. In- 
stead, the administration has dealt 
with Congress and with the inter- 
national community in a my way or 
else approach. 

At home, after September 11, the 
Congress in total bipartisanship fash- 
ioned an initial $40 billion package to 
deal with the immediate response 
needs of the administration, but then 
when Members of the House and Senate 
attempted to talk to the administra- 
tion about the need to do more to build 
up our homeland security efforts in our 
ports, on our borders, in our local com- 
munities. We were told, in essence, if 
you allocate or if you appropriate one 
dime more than I have asked for, I will 
veto it. 

Again, in June, when Congress tried 
again to beef up our ability to protect 
communities and ports and other vul- 
nerable areas from terrorist attack, 
the President vetoed more than a bil- 
lion-and-a-half dollars in homeland se- 
curity money that this House and the 
other body voted to provide by 90 per- 
cent margins of both political parties 
in both Chambers. 

Now, that action by the White House, 
in vetoing those funds, raised doubts in 
Congress. Were we really willing to do 
everything necessary to baton down 
the hatches at home, to guard against 
retaliatory action if we are going to 
take on Saddam? The answer from the 
White House, given by its action on the 
veto of home security funds, was only 
partly. 

Internationally, the signals were just 
as confusing. Now, I know the French 
do not need many excuses to go their 
own way in foreign affairs. They have 
demonstrated that from the time of 
Charles de Gaulle. 

But look at the administration’s con- 
duct the last 2 years on four fronts. 
First, in the past 2 years, the adminis- 
tration has unilaterally announced its 
intention to, or its desire to blow up 
three international treaties: the nu- 
clear test ban treaty, the antiballistic 
missile treaty, and the global warming 
treaty. Then after those actions, the 
administration professes surprise when 
the French and the Germans feel free 
to engage in a little unilateralism of 
their own. By example, it seems to me 
that, by example, the administration 
made it easy for France and Germany 
and others to go their own way because 
that is what we announced our free 
right and intention to do on those 
other treaties. 
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Second, the administration added to 
the unraveling of NATO and the weak- 
ening of the Security Council resolve 
by announcing twin doctrines of Amer- 
ican unilateralism and preemption. 
Now, obviously, the United States and 
any other sovereign nation has the 
right to undertake a unilateral or pre- 
emptive act to defend its own people. 
Obviously. But to announce it and to 
trumpet it to the world as a new intel- 
lectual doctrine scared the bejabbers 
out of many countries and gave other 
countries an excuse to do the same 
thing. 

Mr. Speaker, whatever happened to 
Teddy Roosevelt’s advice, ‘‘Speak soft- 
ly and carry a big stick”? And it did 
not help that the administration’s 
chest-beating on preemption came at 
the same time that our own officials 
were worried pea green about a pre- 
emptive military action that might be 
taken by either India or Pakistan dur- 
ing their escalated confrontation. 

Third. The administration even let it 
be known that nuclear weapons were a 
possibility in Iraq under certain cir- 
cumstances. That also added to the 
world’s jitters. The net result of the 
administration’s overblown rhetoric re- 
sulted in pro-American responses in 
public opinion polls in Europe declin- 
ing by almost 20 percent. And all of 
that made it easier for the French and 
the German governments to question 
the Bush administration and its policy 
on Iraq. I think it would have been 
much harder for them to do so if the 
administration had not spent the last 2 
years telling the rest of the world we 
were going to do everything our way or 
suffer the consequences. 

And even if we, in the end, obtain the 
acquiescence of countries like Ger- 
many and France to proceed on Iraq, 
our past rhetoric will make it more dif- 
ficult for the U.S. to have their support 
in the years ahead when we will be 
neck deep in a post-war Iraqi-American 
regency of dubious wisdom. So, in my 
view, in short, the administration, by 
its rhetoric, has written a textbook on 
how not to rally support on a con- 
troversial question. 

Fourth. As a result of the 
unilateralist rhetoric, the administra- 
tion has also raised the cost of this en- 
deavor to U.S. taxpayers. President 
Bush’s father was able to work the 
world by telephone, sort of in a dialing- 
for-dollars operation, in which he was 
able to convince other countries to pay 
their share for the cost of attacking 
Iraq in 1991. This President has brought 
a new wrinkle to diplomacy. He has of- 
fered to pay other countries for their 
share of the cost associated with this 
war. That really is an interesting wrin- 
kle. Meanwhile, the administration has 
steadily hidden the potential range of 
costs and the duration of our occupa- 
tion of Iraq from the American people. 

Now, I have no doubt that we are 
going to war; and when we do, I, like 
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every other Member of this body, will 
rally around the troops in the field, be- 
cause they are doing their duty under 
the Commander in Chief and we have 
no choice and no desire to do anything 
but to support them. I know my daugh- 
ter-in-law’s brother is one of those 
patchy helicopter pilots who will be 
stuck with heavy duty over there. But, 
please, Mr. Speaker, spare us the rhet- 
oric about how this operation is going 
to transform Iraq into a beacon of de- 
mocracy. 

Mr. Speaker, I have heard such over- 
blown rhetoric about how this action 
will unleash the forces of sweetness 
and democracy in Iraq, but I fully ex- 
pect that the next thing we are going 
to hear is that we ought to replace New 
Hampshire with Iraq on the Presi- 
dential primary cycle. 

Mr. Speaker, it is clear that the die 
is cast, and I am not going to continue 
to chew the same old argument. This 
House has already voted. But before 
this operation moves ahead, I want to 
express my dismay at the shortsighted 
and thoughtless manner in which the 
administration, through its careless 
and arrogant unilateralist rhetoric, has 
mishandled relations with the same 
NATO allies that we will need in the 
Security Council. And I would ask 
some of the same questions I asked on 
this floor before we went to war 
against Iraq in 1991. And I would say 
parenthetically that I was privileged to 
chair that debate for a considerable pe- 
riod of the time in which it occurred 
back then. But I want to ask some of 
the same questions I asked then. 

Now, the administration clearly ex- 
pects this war to go swiftly, and they 
expect it to go well. And they are prob- 
ably right. I think they are, and I hope 
that they are. But my concern is what 
about afterwards. Do we really believe 
that we will not create thousands of 
new recruits for al Qaeda and other ter- 
rorist organizations in the Arab world? 
Do we really intend to continue the 
policy of benign neglect and drift that 
has characterized our policy toward 
the moribund peace process between 
the Israelis and the Palestinians? How 
long will U.S. military presence be in 
the Middle East after the war is over, 
and how do we intend to handle that 
presence that we do not become a 
hated occupying power in a radicalized 
region of the world? 

And I would ask this: While we are 
focusing on Iraq, is the administration, 
by default, going to acquiesce in North 
Korea’s becoming a permanent member 
of the nuclear club? It appears from 
what we see in the papers that that is 
very likely on the part of the adminis- 
tration. 

And then I would ask, bringing the 
issue closer to home, what are we going 
to do to protect our own economy from 
the cost of both this war and its 10-year 
aftermath? So far the administration’s 
answer is we are going to go to war and 
so we need to cut your taxes. 
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Can you imagine President Teddy 
Roosevelt or President Woodrow Wil- 
son or FDR or Harry Truman saying we 
are going to go to war and your coun- 
try needs you to accept a tax cut? 
Should we really be saying, we are 
going to go to war and so you should 
have a tax cut and your kids should 
pay the bill, not just for the war but 
for the 10 years afterwards? We are al- 
ready being asked to borrow money to 
pay for this war, and the scuttlebutt is 
that the minute the war begins we are 
going to get a bill from the administra- 
tion, a request for about $100 billion. 
And Lord knows what it is going to 
cost in the next 10 years. 

And my simple and last question 
would be: Should we, at the same time 
that we are borrowing money to pay 
for this war, should we also be bor- 
rowing money to take millionaires off 
the tax role, as the White House tax 
and budget request in fact is asking us 
to do? I would hope that the political 
leadership of this country would be 
more mature than that and more fair 
than that. I cannot believe that we are 
going to put this war on the cuff; that 
we are then going to proceed with tax 
action that will take another more 
than $1 trillion out of the Federal 
Treasury in the next few years and 
then go to the American people with a 
straight face and say we have strength- 
ened the economy for the long term. 

I think Americans expect to do their 
duty in a time of crisis, and I think 
Americans do not expect that while we 
are having several hundred thousand 
troops abroad prepare to make the ulti- 
mate sacrifice in defense of what the 
President has concluded is in our na- 
tional interest, I do not believe that at 
a time when those soldiers are doing 
that, that the best we can do back 
home is to say to everyone on the 
home front, folks, you are going to 
have to sacrifice by taking a tax cut, 
even though it is going to load billions 
and billions of dollars of debt on future 
taxpayers, including the kids that we 
say this war is being fought to help 
protect. 

So, Mr. Speaker, this country is 
going to war. It is obvious. But I would 
hope that the next time that we do so 
we have not ahead of time, as the ad- 
ministration has done, that we have 
not ahead of time looked for ways to 
antagonize the very allies that we are 
going to need in this case, like we need 
support in the Security Council today 
if we are to have unity in the world 
when we take on Saddam. I hope we 
learn from this experience that if you 
intend to ask the support of the world 
in a military endeavor of this nature 
that you do not spend the first 2 years 
saying, by the way, everything we are 
going to do in the world, we are going 
to do it our way or no way. I do not 
think that is an intelligent or a 
thoughtful way to run foreign policy. 
And I certainly do not think that add- 
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ing over $1 trillion to our budget def- 
icit and our national debt over the next 
few years is a way to run the economy 
at a time when we are contemplating 
going to war. 


EE 
1530 


HUMAN RIGHTS ABUSES IN IRAQ 


The SPEAKER pro tempore (Mr. 
BISHOP of Utah). Under the Speaker’s 
announced policy of January 7, 2003, 
the gentleman from Indiana (Mr. 
PENCE) is recognized for 60 minutes. 

Mr. PENCE. Mr. Speaker, I rise today 
in the wake of so many thoughtful re- 
marks made in this Chamber as per- 
haps this Congress is about to adjourn 
a weekend before America may again 
be called upon to lead the civilized 
world and the arsenal of democracy 
into battle. 

We have heard from my colleagues 
this afternoon, many of the strategic 
and military and diplomatic justifica- 
tions for that. They are legion. The 
violations of U.N. Resolution 1441 are 
painfully and patently obvious. The re- 
jection by the regime of Saddam Hus- 
sein over the last 2 decades through 
five Presidential administrations and 
17 U.N. resolutions, of one inter- 
national convention after another, 
argue for the civilized world, for the 
forces of order, to rise up against the 
forces of disorder, as the columnist 
Thomas Friedman, from the New York 
Times, is want to say. 

I rise today after having received a 
very thoughtful e-mail from a con- 
stituent named David in Richmond, In- 
diana. David is opposed to the war 
strongly, and he wrote to me after urg- 
ing my staff to make sure that I saw 
the letter, not knowing that I see all 
my mail, but he urged me to look ata 
Web site, and so I did. It was not just 
a Web site opposed to the war, but it 
was mostly a Web site, 
takebackthemedia.com, or some such 
thing, that showed very moving photo- 
graphs of families in Baghdad. 

Mr. Speaker, I brought a few of those 
photographs with me today, like this 
photograph of a beautiful baby boy 
curled up on a rug with his official 
travel papers of his family before him 
to prove his location. He looks an often 
lot like one of my three small children. 
David had me look at these pictures of 
families, like this beautiful young fam- 
ily with a boy about the age of my 11- 
year-old son, families on the streets of 
Baghdad. The argument was if as a 
Member of Congress, I were to look 
into the faces of those who may by vir- 
tue of living in Baghdad fall into 
harm’s way, I might change my mind 
about the use of force. 

Mr. Speaker, I must tell Members, as 
I told David in a phone call, when I 
look into these bright shining faces of 
families who live in Baghdad, in the re- 
gion of what used to be Mesopotamia, 
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this picture taken January 5, 2003, I am 
not moved away from taking action to 
remove this regime, I am moved closer 
toward it. As I said to David in a phone 
call late yesterday, when I look into 
these faces, I see an argument for re- 
moving Saddam Hussein because I can- 
not imagine, particularly for the four 
young women depicted in this photo- 
graph, what it is like to live in Iraq 
during these last 20 years. 


Mr. Speaker, that is why I rise today. 
It is in the hope of talking about the 
human rights record of this regime 
that I come to the floor today. We re- 
call a great deal of focus in the 1990s on 
the human rights record of Slobodan 
Milosevic, and the world community 
coming together, including France and 
Germany, calling on the United States 
of America to challenge and to remove 
Slobodan Milosevic for one reason: Be- 
cause of his record of abuse of human 
rights, his wanton killing of Muslims 
strictly out of a policy horrifically 
known as ethnic cleansing. President 
Clinton did nobly lead America into 
the breach with France and Germany 
under the color and authority of NATO 
and remove that barbarous dictator. 


There was no U.N. resolution. There 
was no previous example of them at- 
tacking their neighbors or discussion 
of weapons of mass destruction, there 
was just a dictator who abused and tor- 
tured and killed his own countrymen 
for ethnic reasons. 


So I am a bit confused when the 
human rights record of Saddam Hus- 
sein seems to be irrelevant to many 
who oppose the war. It is a record 
against which the record of Slobodan 
Milosevic pales in comparison. The 
United Nations Commission on Human 
Rights has actually said that Saddam 
Hussein’s record on human rights is 
second only to that of Adolph Hitler in 
the 20th century, and I want to speak 
on some facts, things that we know 
about Saddam Hussein and his regime. 
It is about these beautiful young girls 
that I hope Members’ hearts will at- 
tach, to think of a regime in which 
these young girls are forced to live is 
my purpose today. 


First, from the United Nations High 
Commissioner for Human Rights, a 1997 
report, the Commission on Human 
Rights, reaffirming that all member 
states have an obligation to promote 
and protect human rights elaborates 
the following actions by Iraq that it 
strongly condemns: 


One, the massive and extremely 
grave violations of human rights and 
international humanitarian law by the 
Government of Iraq, resulting in an all- 
pervasive, repression and oppression 
sustained by broad-based discrimina- 
tion, and this is the U.N.’s terms, 
against his own people, widespread ter- 
ror. 
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Two, suppression of freedom of 
thought, expression, religion, informa- 
tion, association, assembly and move- 
ment through fear of arrest, imprison- 
ment and other sanctions. 

Summary and arbitrary executions 
were also condemned by the U.N. Com- 
mission on Human Rights in 1997, in- 
cluding political killings, enforced or 
involuntary disappearances by the 
thousands. Without regard to due proc- 
ess, political opponents of Saddam Hus- 
sein, according to the U.N. Human 
Rights Commission, have disappeared 
into the mist. Arbitrary arrest, deten- 
tion consisting of a routine failure to 
respect due process of law, and again 
thinking of these families, Mr. Speak- 
er, I quote, ‘‘widespread systemic tor- 
ture in its most cruel forms. The enact- 
ment and implementation of decrees 
prescribing cruel and inhuman punish- 
ment, namely mutilation for punish- 
ment of offenses and diversion of med- 
ical care services for such mutila- 
tions.”’ 

Mr. Speaker, this is a barbarous re- 
gime, and I begin by quoting from the 
United Nations because we hear so 
much about how we ought to rely on 
the United Nations and I begin there, 
but the facts simply continue to flow. 
Think about that for a moment, Mr. 
Speaker. Widespread terror against his 
own people, the suppression of human 
rights, suppression of freedom of 
thought, expression, religion, informa- 
tion, association, assembly and move- 
ment through fear of arrest, imprison- 
ment and other sanctions, summary 
and arbitrary executions and political 
killings, widespread and systematic 
torture in its most cruel forms. That is 
from the Commission on Human Rights 
United Nations High Commissioner, 
April 16, 1997. 

Mr. Speaker, citing from the report 
published by Great Britain, let us talk 
about what we know from organiza- 
tions like Amnesty International and 
others, let us talk about the torture 
that is sanctioned by the government 
of Saddam Hussein and in which he has 
been personally involved on many oc- 
casions. 

From the British report, we find that 
the victims of torture and their fami- 
lies have reported the following meth- 
ods of torture to international human 
rights like Amnesty International and 
Human Rights Watch, eye gouging. 

Amnesty International reported the 
case of a Kurdish businessman in Bagh- 
dad who was executed in 1997. When his 
family retrieved his body, the eyes had 
been gouged out and the empty eye 
sockets stuffed with paper. 

Piercing of hands with an electric 
drill. A common method of torture for 
political detainees, Amnesty Inter- 
national reported one victim who then 
had acid poured into his open wounds 
during interrogation in Iraq. 

Suspension from the ceiling. Victims 
are blindfolded, stripped and suspended 
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for hours by their wrists, often with 
their hands tied behind their backs. 
This causes dislocation of shoulders, 
tearing of muscles and ligaments. Iraq 
is also known to use electric shock. A 
common torture method, shocks are 
applied to various parts of the body in- 
cluding ears, tongue, fingers and geni- 
talia. 

Sexual abuse. Victims, particularly 
women, have been raped and sexually 
abused as a means of interrogation on 
a routine basis by this regime. 

Mock executions. Victims are told to 
be executed by firing squad. A mock 
execution is staged. Victims are hood- 
ed, brought before a firing squad, and 
then blanks are fired as a form of tor- 
ture. 

David Scheffer, U.S. Ambassador at 
Large for War Crimes, reported that 
photographic evidence showed that 
Iraq had used acid baths during the in- 
vasion of Kuwait. Victims were hung 
by their wrists and gradually lowered 
into acid. 

These are unspeakable acts of barba- 
rism, Mr. Speaker. I am a bit loathe in 
this, what is a public forum by defini- 
tion, to speak these words after school 
is out, but I think it is important as we 
think through the strategic issues, as 
we think through the diplomatic 
issues, international convention, disar- 
mament, international terrorism, that 
we also think of this. These are the 
facts that I must assume that the sin- 
cere activists, perhaps at this very 
hour, are engaged in some demonstra- 
tion here in America, or perhaps even 
on the streets of Baghdad, these are 
the facts that these people must not 
know. How could any decent human 
being, knowing the official barbarism 
of the regime of Saddam Hussein, ever 
deign to defend it. 

Let us talk for a moment about the 
cost to fellow Muslims. There are many 
who want to divide the world along re- 
ligious lines between the West and the 
Islamic world, suggesting that we in 
the West are not challenging an outlaw 
regime in Baghdad that has attacked 3 
of its 5 adjacent neighbors during its 
regime and used chemical weapons on 
its own people, but rather that we are 
somehow engaged in a war against an 
“ism,” against a religion. 

Here is the truth, again citing the re- 
cent British report published this fall. 
The truth of it is that Muslims have 
had no greater enemy in contemporary 
history than Saddam Hussein. I believe 
it is accurate to say that Saddam Hus- 
sein has killed more Muslims than any 
government leader in the past 50 years, 
including Slobodan Milosevic who 
sought, through a policy of ethnic 
cleansing, to destroy the Muslim popu- 
lation in the form of Yugoslavia. 
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The Iran-Iraq war, which ranged from 
1980 to 1988, resulted in 1 million Mus- 
lim casualties dead and wounded. Ira- 
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nian casualties in that war, Mr. Speak- 
er, were estimated at between 450,000 
and 730,000. Iraqi casualties were be- 
tween 150,000 and 340,000. Really not 
since our Civil War have we ever as a 
nation experienced casualties the likes 
of which occurred in a barbaric and 
ruthless war between these two nations 
for 8 years. 

During the 1988 Anfal campaign in 
Iraqi Kurdistan, Iraqi troops were re- 
sponsible for the death or disappear- 
ance of up to 100,000 Muslim Kurds. 
Also according to Great Britain on 
March 16, 1988, Iraqi troops killed up to 
5,000 and injured some 10,000 Muslim 
Kurds in a single day in a chemical 
weapon attack on the town of Halabja 
in northern Iraq. 

The 1990 Iraqi invasion of Kuwait led 
to the death of 1,000 Kuwaiti Muslim 
nationals. 605 prisoners of war remain 
completely unaccounted for since 1991, 
including nationals of Kuwait, Saudi 
Arabia, India, Syria, Lebanon, Iran, 
Egypt, Bahrain and Oman. Between 3 
million and 4 million Muslim Iraqis 
have abandoned their homes and 
sought refuge outside of Iraq. Many 
hundreds of thousands of Iraq’s Mus- 
lims have been displaced internally. 
Estimates of 900,000 according to the 
United Kingdom’s report may be con- 
servative. 

In the north, towns and villages were 
systematically destroyed by the regime 
during the war with Iran. Further 
south, non-Arabs in the region of 
Kirkuk have been relocated to other 
parts of Iraq and Arabs induced to oc- 
cupy their homes and lands. And in the 
south, between 300,000 and 500,000 Mus- 
lim citizens have been forced from 
their traditional homes in _  Iraq’s 
marshlands. Thousands of Muslims 
have been arbitrarily arrested, ill 
treated, tortured, and executed in Iraq 
in recent years. 

This is according to the Inter- 
national Alliance for Justice News 
Service, Amnesty International, 
Human Rights Watch Country Report, 
and the U.S. Committee for Refugees 
Report, and I will cite each of the fol- 
lowing. The regime of Saddam Hussein 
has reaped an extraordinary and bar- 
barous toll on Muslims in the region 
over its 20-some-odd-year history. This 
is also a regime that has used chemical 
weapons according to the Human 
Rights Watch’s ‘‘Genocide in Iraq” re- 
port. 

Mr. Speaker, I will say for a moment 
that while I have great respect for Am- 
nesty International and great respect 
for Human Rights Watch and as a 
member of the Committee on Inter- 
national Relations I greatly cherish 
any organization that makes its busi- 
ness to attend to the human rights of 
people around the world, I must con- 
cede standing on this particular side of 
the aisle, Mr. Speaker, not to have a 
great deal culturally in common with 
most of the people that are drawn to 
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the work of these organizations. I have 
a passion for human rights. I am on the 
Subcommittee on the Middle East for 
precisely that reason. I am interested 
in advancing the human rights of peo- 
ple all across the world in whatever 
brief time that I have in this institu- 
tion. But I know that most people who 
think about these things and donate to 
these organizations have a little bit of 
a different political view from mine 
and I suspect, Mr. Speaker, a different 
political view of the war from mine. 
And so I am hoping that somehow 
through this process, we can reach 
some of those who object to this war, 
who express fealty and appreciation for 
Human Rights Watch and for Amnesty 
International and for all the plethora 
of groups out there that largely draw 
their support from the left, who have 
nonetheless chronicled as a great serv- 
ice to mankind the barbarism of this 


regime. 
According to the Human Rights 
Watch ‘‘Genocide in Iraq”? report, 


which carried extensive research into 
chemical weapons attacks in northern 
Iraq, based on field interviews, they 
have determined that at least 60 vil- 
lages as well as the town of Halabja 
were attacked with mustard gas, nerve 
gas or a combination of the two during 
the Anfal campaign against the Kurds 
between 1987 and 1988. 

Human Rights Watch says that the 
Iraqi regime has used chemical weap- 
ons for at least four complementary 
purposes: number one, to attack base 
camps and main-force concentrations 
of Kurdish guerillas; two, to harass and 
kill retreating guerillas; three, to in- 
flict, I make emphasis here, Mr. Speak- 
er, that we are not simply talking 
about Iraq deploying chemical weapons 
in a military environment, which ac- 
cording to international convention 
and expectation is barbarism but also, 
according to Human Rights Watch, 
they have deployed chemical weapons 
to inflict exemplary collective punish- 
ment on civilians for simply supporting 
the Kurdish guerillas. The most dra- 
matic case is the chemical bombing of 
Halabja after the seizure of the town 
by guerillas and Iranian revolutionary 
guards. And lastly, they have used it 
simply to spread terror among civilian 
populations as a whole, flushing vil- 
lagers out of their homes to facilitate 
their capture, relocation, and killing. 

The list of chemical attacks by Iraq 
against its own citizens, and not just in 
a military context, is astonishing and 
horrifying. And the list goes on, Mr. 
Speaker, of evidence upon evidence of a 
regime that has lost any connection to 
the civilized world. 

But I want to go back to these pic- 
tures, if I can; and I have not yet 
shown all of them. These are some 
great-looking kids. This photograph 
that I got off the aforementioned Web 
site was apparently taken on December 
19, 2002, in Baghdad, and those are some 
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beautiful little girls. I have got two lit- 
tle girls of my own. They are 9 and 8 
years old, Mr. Speaker. I think that I 
would do anything to deliver my little 
girls from living in the kind of society 
and under the kind of regime that I am 
here to describe and that organizations 
like Amnesty International and Human 
Rights Watch have identified and asso- 
ciated with the regime under the lead- 
ership of Saddam Hussein. 

Let me share with you some testi- 
mony which was presented before the 
Congressional Human Rights Caucus 
on the human rights situation in 
northern Iraq, the Kurdish minority. 
This is the testimony of Bayanne 
Surdashi, a Kurdish humanitarian aid 
worker now in asylum in the United 
States of America. After pleasantries, 
Bayanne told the following story. This 
is a Kurdish Iraqi and her personal 
story: 

“T was 12 years old when I experi- 
enced firsthand the suffering of my 
people. One evening in the spring of 
1987, one of my aunts and her whole 
family showed up on our doorstep in 
Sulaymaniyah unexpectedly. We 
learned that their village, Askar, was 
one of several that were attacked by 
Iraqi helicopters using chemical gas 
and then turned into rubble by bull- 
dozers. My aunt’s family had managed 
to avoid the military and find their 
way to our home. They spent 11 months 
hiding with us. 

“Tater the Iraqi regime relocated 
them to newly built government settle- 
ments where they could be closely 
watched by the military. They were 
not allowed to return to their farms 
and were turned from hard-working 
independent people into people depend- 
ent on the government for their very 
simplest needs. Over time my family 
discovered that at least 40 of our rel- 
atives living in the villages had been 
killed during this genocidal campaign 
known as the government’s Anfal pol- 
icy. Only those relatives who managed 
to escape or hide survived the horror of 
Anfal which killed more than 150,000 
Kurds. 

“Three years later after our failed 
uprising against Saddam Hussein in 
1991, the Iraqi army used every possible 
form of brutality as they moved into 
northern Iraq, destroying everyone and 
everything before them. In the middle 
of a cold, rainy winter, we were awak- 
ened by the sound of bombs. It was 
clear that Saddam’s army was very 
close. My parents feared that Saddam 
would again use chemical gas like he 
did during the genocidal campaign, so, 
like hundreds of thousands of other 
frightened Kurds, we fled. We said 
good-bye to our home, and we joined a 
flood of other refugees crowding the 
streets on our way out of the city and 
out of Iraq in search of sanctuary. We 
walked on foot for 10 days through the 
mountains before we reached Iran and 
safety, poorly clothed from harsh 
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weather and without enough food or 
water. We were surrounded by the 
sound of misery and distress and wit- 
nessed families burying their dead 
along the road and weeping mothers 
unable to let go of their dead infants. 
Due to shock, one of my brothers suf- 
fered terrible seizures a few times a 
day. 

“When we finally returned home,” 
Bayanne would conclude before this 
congressional committee, ‘‘we learned 
that some of our relatives did not sur- 
vive the exodus. My mother’s aunt had 
been in the hospital when we left but 
died along with hundreds of other pa- 
tients abandoned by the staff who were 
forced to flee the city as well. My uncle 
was found frozen to death in the moun- 
tains. On the radio we heard more than 
a thousand Kurds died every day dur- 
ing the exodus.” 

That was the testimony of a 12-year- 
old little girl who because of the cour- 
age of her family made it out. This 
could be a picture of her, Bayanne 
Surdashi. She is now a Kurdish human- 
itarian aid worker. She escaped. Hun- 
dreds of thousands did not. But when I 
think of my children that same age and 
I think of that horror through which 
she passed, my blood runs cold. And I 
am amazed that others’ does not. I am 
amazed, Mr. Speaker. I really am. And 
I just must assume that those who op- 
pose the use of force in Iraq do not 
know this. Because I believed when I 
voted to authorize the use of force, Mr. 
Speaker, I believed it was right under 
international conventions going from 
the U.N. resolution 687 that was the 
cease-fire in 1991 and that it was appro- 
priate for us to make clear to Iraq that 
they must disarm, they must disclose, 
they must destroy their weapons and 
cease any liaisons with terrorist orga- 
nizations. I supported giving the Presi- 
dent that authority. I have supported 
the administration unflaggingly in its 
attempt to develop international sup- 
port for this war and believe those ar- 
guments are enough. 

But there is this, which when taken 
in its totality, 20 years of barbarism, 
we see that the case against Iraq does 
not end with diplomatic resolutions, 
Mr. Speaker. The case against Iraq 
does not end with liaisons with ter- 
rorist organizations. The case against 
Iraq ends here. It ends with what will 
end when that regime ends. 

I want to speak specifically to the 
issue of torture, which as I have said 
before is systematic in Iraq. I think 
again of David who asked me to look at 
a Web site, Mr. Speaker, where there 
were pictures, and I think of innocent 
Iraqis like this. This photograph was 
taken January 5, 2003, on the streets of 
Baghdad. These are adorable kids who 
maybe look an awful lot like the kids 
that we now know are tortured to ex- 
tract information from their parents 
by this regime. 

Mr. Speaker, I am very moved by 
that thought, and the sheer horror of 
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it, but I want to reflect for a moment 
on what the word ‘‘systematic’’ means. 
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We are not talking, Mr. Speaker, 
about the torture that happens on the 
margins in the basement of the prison 
because of the brutality of prison 
guards who are operating outside the 
rule of law. When the U.N. Commission 
on Human Rights and Amnesty Inter- 
national and Human Rights Watch use 
the phrase that torture is systematic 
in Iraq, that means it is part of the sys- 
tem of Iraq. It is part of the ordinary 
undue process that the people of Iraq 
must endure. 

And I hope I make this point, Mr. 
Speaker, that we are not talking about 
a regime that has left the rails. We are 
not talking about a regime that some 
of its operators have lost their way. We 
are talking about a regime that sanc- 
tions the torture and killing of its own 
people. The most senior figures in this 
regime, according to international 
sources, have been personally involved 
in torture. 

Saddam Hussein runs Iraq with close 
members of his own family, the ‘‘filthy 
40” that we heard about in the media 
this week, most of them either married 
into the family or in some way related 
by blood. Most of these come from his 
hometown of Tikrit. These are the only 
people he feels he can trust. He directly 
controls the security services and, 
through them and a huge party net- 
work, his influence reaches deep into 
Iraqi society. Saddam presides over the 
all-powerful Revolutionary Command 
Council, which enacts laws and institu- 
tions and it has been through this 
council, according to Amnesty Inter- 
national in a report published in Au- 
gust of 2001, “torture is used systemati- 
cally against political detainees. The 
scale and severity of torture in Iraq 
can only result from the acceptance of 
its use at the highest level.” 

Over the years, Amnesty Inter- 
national and other human rights orga- 
nizations have received thousands of 
reports of torture and interviewed doz- 
ens of torture victims who survived 
and escaped. Some of the propa- 
gandists, Tariq Aziz comes to mind, 
may step before the cameras some day 
in the near future and hold out some- 
thing from a statute book in Iraq that 
says that torture is illegal in Iraq. But 
according to the report recently pub- 
lished by the British Government, our 
intelligence sources are not aware of a 
single case of an Iraqi official sus- 
pected of carrying out torture being 
brought to justice or prosecuted, not 
one. 

I quote again, Amnesty International 
in a report from 2001: ‘‘Torture is used 
systematically against political de- 
tainees,’’ and stay with me now. ‘‘The 
scale and severity of torture in Iraq 
can only result from the acceptance of 
its use at the highest level,” according 
to Amnesty International. 
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Let me tell the story about a family, 
and I think we have a picture of a won- 
derful family in Baghdad. This photo- 
graph taken on the streets of Baghdad 
on January 7, 2003. A father, maybe a 
grandfather, with his arm around what 
looks to be about an 11- or 12-year-old 
boy and a daughter in a shawl, and it is 
a warm family photograph. Let me 
read the story of a family arrested in 
late 2000, not long ago. They were 
taken to two separate interrogation 
centers in Iraq within Republican 
Guard facilities located along the road 
to Abu Ghraib, according to a report 
published by the United Kingdom. 

The husband was held in one center 
whilst the wife and children were held 
in a women’s facility. The husband and 
wife were interrogated under torture 
about the husband’s sale of vehicle 
that the interrogator said had been 
captured by Iraqi security forces dur- 
ing a raid on Iraqi oppositionists. The 
interrogators said separately to both 
husband and wife that they would 
cease the torture if they signed confes- 
sions admitting to be collaborating 
with oppositionists. They refused. The 
wife was stripped naked and cigarettes 
stubbed out on all parts of her body 
when she refused to implicate her hus- 
band. 

This was August of 2000. I am not 
talking about ancient history, Mr. 
Speaker. According to testimony, she 
was beaten and thrown around the in- 
terrogation room. Her children were 
forced to watch the torture. She was 
eventually released, having been told 
her husband would continue being tor- 
tured until she returned to confess. She 
was arrested again 2 weeks late and the 
same pattern of torture was repeated, 
leaving her a psychological wreck. 

During his testimony, the husband’s 
arms were tied behind his back. He was 
then suspended in the air using a hook 
hung from the ceiling. According to 
testimony, this caused intense pain as 
his muscle and shoulder ligaments 
were torn. After a period, the interro- 
gators entered the room and the hus- 
band was unhooked, placed in a chair. 
From close range, he was then shot at 
with a pistol whenever he refused to 
agree to sign the confession. Some- 
times shots were fired which missed his 
body. At other times, a pistol muzzle 
was placed against his fingers, toes, 
and arms and fired so as to mutilate 
those areas. Over the following 2 
weeks, further interrogations occurred 
at intervals following periods of food 
and water deprivation. Eventually the 
husband and wife’s wider family paid a 
bribe to an Iraqi intelligence officer 
and they were released, and subse- 
quently survived to escape from Iraq 
and testify. 

Mr. Speaker, I recite these things be- 
cause I think many people just do not 
know them. I recite these things be- 
cause there are many who want to 
morally equivocate in this case and 
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even to suggest that there are other 
countries that have weapons of mass 
destruction, Iraq is no different. Iraq is 
different, Mr. Speaker. 

Let me give you more examples. 
Among these pictures that I was pre- 
sented when I went to a Web site called 
to my attention by a constituent who 
opposed the war who asked me to look 
into the eyes of some recent photo- 
graphs of people who live in Baghdad 
and think about the cost of this war. 
Among those photographs here is a 
January 5 picture of four beautiful 
girls and one little boy, and it is a good 
starting point for us to talk about 
women in Iraq, Mr. Speaker. I am not 
going to quote some propagandist orga- 
nization on the right or some pro-war 
organization. I am going to quote from 
the Human Rights Alliance in France 
and Amnesty International’s report in 
2001 about the treatment of women by 
the regime in Baghdad. 

According to Amnesty International, 
a 25-year-old woman known as Um 
Haydar was beheaded in the street 
without charge or trial at the end of 
December, 2000, after her husband, sus- 
pected by the authorities, of involve- 
ment in Islamic armed activities, fled 
the country. Beheaded in the street 
without a trial. And some think this is 
just another country, Mr. Speaker. 

Men belonging to Saddam Fidayeen 
took Haydar from her house in the al- 
Karrada district in front of her chil- 
dren and mother-in-law. Two men held 
her arms and a third pulled her head 
from behind and beheaded her in front 
of her family, according to witnesses 
with firsthand knowledge presented to 
Amnesty International. Human Rights 
Alliance in France, their report in 2002, 
young woman was arrested because her 
husband had refused to join the war 
against Iran. Pregnant at the time, she 
gave birth in prison on 3 December, 
1999. She said, ‘‘I breast-fed my son, but 
they took him away when he was 17 
days old so that he would not become 
like me. I’m still looking for him. I 
never had further news of him.” 

This woman, who was also horribly 
tortured in prison, still said she suffers 
endless torture, the torture of not 
knowing where her son is. This accord- 
ing to Human Rights Alliance in 
France. 

Najat Mohammed Haydar, an obste- 
trician in Baghdad, was beheaded in 
October, 2000, apparently on suspicion 
of prostitution, according to Amnesty 
International. Even by Iraqi standards, 
her execution was an outrage, Mr. 
Speaker. There was no evidence to sup- 
port the charge of prostitution. She 
was reportedly arrested before the in- 
troduction of the policy to behead pros- 
titutes. The real reason for her death 
was believed to be, according to Am- 
nesty International, her criticism of 
corruption in the Iraqi health service. 
A female obstetrician in Baghdad was 
beheaded in October of 2000. 
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I cannot say enough, and as I pre- 
pared for these remarks today, these 
are things that shocked my conscious 
and mind. I know where I was in Octo- 
ber of 2000, Mr. Speaker, and to think 
that there is still a place in the world 
where a professional woman, an 
OBGYN, a medical doctor could criti- 
cize her government’s health policy 
and be beheaded publicly is a fright- 
ening thought. But that is Baghdad and 
that is Iraq. 

A few more personal stories, Mr. 
Speaker, and then I will yield this 
Chamber to another colleague. It is the 
individual stories that touch me the 
deepest. When I got that e-mail from 
David in my district, I had to thank 
him. He challenged me, Mr. Speaker. 
He said that if you support this war, I 
challenge you to go to a Web site where 
there are photographs of families that 
live in Baghdad, recent photographs of 
the people who may fall under the 
wake of U.S. military involvement. He 
challenged me, and I rose to the chal- 
lenge, and I went to the Web site, but 
instead of finding myself backing away 
from engagement, I found myself 
drawn to it. I looked into the face of 
this little boy and he looks like mine. 
And it is the personal stories that draw 
me into this and reaffirm my belief 
that the rule of law and the laws that 
govern civilized men and women on 
planet earth are not the province of the 
west. They are not the province of 
English-speaking people or Europeans, 
but the freedom from terror, the obli- 
gations of due process, the freedom of 
speech and association, these are 
things that attach to the human heart 
that this little boy, sitting on a carpet 
in Baghdad, smiling for all the world to 
the camera, not knowing what may 
well be coming to his city, touches me 
deeply. 

A few more personal stories and I 
will close. These are from an Amnesty 
International report issued in Novem- 
ber of 1999. They are personal stories 
regarding Iraq’s obvious human rights 
violation, and I say this it as often as 
I can, Mr. Speaker, that I might per 
chance by some be heard that what I 
am reading now is not from some pro- 
war, pro-Bush Web site or document. 
This is from Amnesty International. 
Abd al-Wahid al-Rifa’i, married with 
nine children, according to Amnesty 
International, was arrested without a 
warrant on 8 March, 1999, at 2 a.m. 

Taken from his house in Baghdad by 
plainclothes security men, initially he 
was held in the headquarters of the 
General Security Directorate. Accord- 
ing to Amnesty International and tes- 
timony thereafter, he was then taken 
to a hospital because of ill health, re- 
turned to the Baghdad security head- 
quarters where he is currently held 
without charge or trial. Since his ar- 
rest, his family has not been allowed to 
visit him. He is believed to have been 
arrested because authorities suspected 
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he was in contact with the opposition 
through his brother, an active anti- 
government opponent who lives in Eu- 
rope. 
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His brother, a businessman, fled with 
his wife and children to Jordan in 1995. 
The previous month, he had been de- 
tained in Iraq accused of having con- 
tacts with opposition abroad, and was 
tortured. This included beatings, sus- 
pension by his feet, electric shock to 
his lips and genitals. He escaped by 
bribing a prison official in August of 
1995, and a criminal court sentenced 
him to death in absentia. His brother 
remains incarcerated without charges 
in his absence. 

Ibrahim Amin al-’Azzawi, a 70-year- 
old lawyer, according to Amnesty 
International, was arrested on the 
morning of 23 March 1999. Four plain- 
clothes security men took him away 
from his house in Baghdad. He was re- 
portedly not involved in any opposition 
activities. 

The previous evening his daughter, 
Bushra, married with two children, 
came with her children to her parents’ 
house in a state of shock. She told her 
family, who are Sunni Muslims, that 
her husband had been arrested at his 
house and taken away by security men. 

The whole family could not sleep 
that night. When the four security men 
came to the house around 6 a.m., they 
knocked at the door, and it was 
Ibrahim Amin al-’Azzawi who opened 
the door. They searched the house, con- 
fiscated documents, and _ arrested 
Ibrahim without giving him any reason 
for the arrest. 

The family then feared that the secu- 
rity men would return and arrest them. 
Bushra and her two children and her 
two unmarried sisters and their 61- 
year-old mother collected some of their 
valuables and ran from the house. A 
few weeks later, they managed to flee 
the country. They believe that the rea- 
son behind their father’s arrest was 
that his son-in-law, a Shi’a Muslim, 
was suspected of involvement in some 
antigovernment activities. 

Ibrahim Amin al-’Azzawi was exe- 
cuted. His body was buried by the au- 
thorities. No information of a charge, 
trial, or sentencing was available. No 
information was made available to Am- 
nesty International as to the fate of his 
son-in-law. This was a 70-year-old law- 
yer in Baghdad, who upon hearing that 
his son-in-law had been arrested in the 
dead of night, went to his house to 
comfort his daughter and was himself 
dragged off and executed. This is Iraq, 
Mr. Speaker. This is Iraq today, 1999, 
according to Amnesty International. 

Let me tell you a story about a 67- 
year-old man, married with four grown 
children. Ayatollah al-Shaikh 
Murtadha al-Burujerdi is his name, I 
say with respect, age 67. He was shot 
dead by armed men on the night of 22 
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April 1998 as he walked home from the 
shrine of Imam Ali in al-Najaf one of 
the Shiite Muslims’ holiest cities, 
where he had led the congregation in 
dawn prayers. His two companions 
were also shot and sustained injuries. 

He had reportedly been harassed in 
the past by Iraqi security services, and 
there had been at least one attempt on 
his life in 1991, and following the Shiite 
uprising in the South, he was arrested 
with scores of other Shiite scholars, 
was detained, and then released. 

A few weeks before his murder, he 
had been visited by a delegation from 
the Ministry of Religious Endowments 
and Religions Affairs, urging him to 
stop leading the prayers. He was re- 
ported to have stated to the delegation 
he would only agree if he received in 
writing an order from the Iraqi govern- 
ment. Following the assassination, an 
official statement released by the gov- 
ernment blamed the intelligence serv- 
ice of a foreign country. Amnesty 
International. 

These names are hard for me to pro- 
nounce, but these facts are not hard for 
me to understand: a 67-year-old grand- 
father coming back from a prayer serv- 
ice, shot and killed. Two men were 
coming back from one of the holiest 
places for Shiite Muslims were also 
shot and wounded. His offense was 
praying. 

The list, Mr. Speaker, goes on and on 
and on. There is persecution of the 
Kurds that has been documented again 
and again. There has been much human 
rights and religious persecution within 
Iraq. It is a record of mindless barba- 
rism that is contemporary, not ancient 
history. 

Some may believe that these were 
things of a frontier period in the re- 
gime before law and order took hold. 
These things may happen, they say; 
but I am talking from the benefit of 
the great work of Human Rights Watch 
and Amnesty International. 

Mr. Speaker, I speak of things that 
have happened within months of this 
day. A woman who was a medical doc- 
tor was beheaded because she criticized 
the government; a grandfather walking 
back from a prayer service, shot and 
killed simply because he did not adhere 
to the government’s demand that he 
stop leading prayers with the Shiite 
Muslims; and the systematic use of tor- 
ture as part of government policy. 

So I rise today to simply add some- 
thing to the discussion. I do so with 
great humility, Mr. Speaker, knowing 
that each one of us among the 485 who 
are privileged to serve in this place are 
simply part of a national conversation. 
We are the way America talks to itself. 

I had a burden on my heart, Mr. 
Speaker, that America ought to be 
talking about this. We get caught up in 
resolutions and weapons of mass de- 
struction, and were they or were they 
not involved with al Qaeda, were they 
or were they not involved in September 
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11. Each one of us, by our own lights 
and by the facts, will decide what we 
believe, and decide what we believe 
should be the proper course of action. 

However, what I see the debate bereft 
of is an honest discussion of the bar- 
baric and virtually unprecedented 
record on human rights that is contem- 
porary Iraq under Saddam Hussein. 

These families, these kids. December 
19, 2002, this paragraph was taken of 
two beautiful little girls, about the age 
of my girls, in Baghdad. When I think 
of the man who was beheaded in front 
of his wife and children, when I think 
of the parents who were incarcerated 
and tortured in front of their children, 
when I think of the woman who es- 
caped from Iraq, but they took her boy 
of 17 days away because they did not 
want him to be polluted by her ide- 
ology and thinking, she grieves to this 
day, not for the torture that she suf- 
fered and no doubt the physical scars 
she bore, but she feels the emotional 
scars of not knowing where her baby 
boy is. 

It is about these families, Mr. Speak- 
er, that I believe in the justness of our 
cause. I think of those words from Ec- 
clesiastes, Chapter 4: “Again I looked 
and saw all the oppression that was 
taking place under the sun. I saw the 
tears of the oppressed, and they have 
no comforter. Power was on the side of 
their oppressors, and they have no 
comforter. I declared that the dead who 
had already died are happier than the 
living who are still alive; but better 
than both is he who has not yet been, 
who has not seen the evil that is done 
under the sun.” 

When I look into these eyes, Mr. 
Speaker, I see the tears of the op- 
pressed. When I look into these eyes, I 
know the evil that is done under the 
sun. Because of the outstanding work 
of Human Rights Watch and Amnesty 
International, I am able, and millions 
are able, to know of these things, and 
the reality of them. 

But let it not be said in this place 
that they have no comforter, that they 
have no defender; because in the days 
ahead, aS we pause and reflect this 
weekend, each of us going to our own 
place of worship, I suspect many mil- 
lions of Americans in churches and 
synagogues and mosques and in their 
own private devotions will pray. 

We will, each of us, pray, not just for 
the safety of our troops, but we will 
pray for these who shed the tears of the 
oppressed. We will pray that God will 
have his mercy on all the innocent in 
the way of war, confident that our 
military will use extraordinary efforts 
to avoid casualties by noncombatants. 

It is my hope that somewhere in the 
heart of hearts of the children in these 
pictures that I have shown today, and 
in the families they represent, there 
will be the knowledge that there is a 
defender; there is a nation, some 50 na- 
tions, that stand ready to end their op- 
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pression, to dry their tears, and to lead 
Iraq into a new dawn of civilization, a 
new dawn of freedom from oppression 
and torture and the abuse of women 
and the stifling of basic civil and 
human rights. 

That is my prayer, that is my hope, 
and of that I remain confident, that 
the United States of America will, if 
need be by force, or by showing enough 
force that it is voluntary, lead Iraq 
into that bright future. 


ES 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Ms. Wanda 
Evans, one of his secretaries. 


EE 


AMERICA’S ROLE IN FINDING A 
SOLUTION TO TERRORISM 


The SPEAKER pro tempore (Mr. 
BISHOP of Utah). Under the Speaker’s 
announced policy of January 7, 2003, 
the gentlewoman from Texas (Ms. 
JACKSON-LEE) is recognized for 60 min- 
utes. 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I take this time to try to 
craft and articulate the burden that so 
many of us feel as we hope to be part of 
a solution that respects life over death, 
and clearly captures the role and the 
position of the United States of Amer- 
ica as the singular world power, the 
problem solver, the great humani- 
tarian. 

Mr. Speaker, I believe that the Amer- 
ican people every day epitomize a car- 
ing Nation, a population that is chari- 
table and eager to be of help. I know 
that, Mr. Speaker, because none of us 
are the same since 9-11. We cried, we 
hoped, we prayed, and all we wanted to 
do was to embrace our brothers and sis- 
ters who had lost their loved ones; and 
even to find some sense of hope that 
more would be found alive. We watched 
steadfastly every day, every hour, 
every minute, every second as the 
brave first responders were looking to 
find life. 

So I know that Americans truly are 
those who care about people; and yes, 
where there is no justice, Americans 
desire to march in to create justice. 

Mr. Speaker, we could find almost 
zero divide when Americans rose to the 
floor of the House in the United States 
Congress after 9-11 and authorized the 
President’s authority to fight the war 
against terrorism. Not only did Mem- 
bers of the United States Congress 
offer themselves as soldiers in the po- 
litical process of fighting the war on 
terrorism, but all of America joined. 

As we looked around as far as the eye 
could see, and as far as we could hear, 
and as far as we could imagine, nations 
all over the world, Mr. Speaker, joined 
us in our horror, in our hurt and pain, 
but in our resolve. As I traveled on be- 
half of this Congress, whether it was in 
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the Caribbean, in Africa, in Asia; 
whether it was in the Pacific or in 
South America, Australia and other 
places, they all, to a one, said, we are 
with you. We feel the pain of this Na- 
tion, and we wish to fight with you. 
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Mr. Speaker, there is nothing like a 
coalition of strength and resolve that 
will make democracy and freedom a 
breathing, living entity, not just 
words. 

Mr. Speaker, I was eager to join my 
colleagues shortly after 9-11 and short- 
ly after we began the war on terrorism 
as we went to Afghanistan. One of my 
major concerns, Mr. Speaker, was to 
make sure I greeted and met with the 
men and women of the United States 
military, as I have done, Mr. Speaker, 
in going to Bosnia during the middle of 
that war before the Dayton Peace 
Treaty was signed; meeting with the 
respective presidents at that time, 
Milosovic who obviously told an un- 
truth and got his just todo by being 
tried before the war crimes tribunal. 
And then as I went to Kosovo to meet 
with General Wesley Clark near the 
muddy near Albania as we were in a 
collaborative effort with NATO raising 
our voices against ethnic cleansing, 
murderous acts, stopping that with our 
allies; and then going into Afghanistan 
to see the troops and to go into that 
nation to begin to hopefully encourage 
it to be a nation, and as well to see the 
pain that was there. 

I do not have the pictures of the faces 
of children, but when you go to an or- 
phanage with a thousand children’s 
scars and sores all over their faces, you 
have a resolve to say America is here 
now; we are going to help you. 

I mentioned Afghanistan last before I 
discussed this dilemma with Iraq be- 
cause I have just heard the pleas of 
women from Afghanistan saying that 
even with the commitment of this Na- 
tion, there is fear in Afghanistan now 
because they wonder about America’s 
resolve to help them. I am thinking, of 
course, of the battle fiercely going on 
there with our troops bravely fighting 
against the Taliban that are in the re- 
spective mountains and caves that 
maybe which cleared the city. 

But Afghans will tell you the Taliban 
are still there, that the terrorists still 
abound. What does this say to America 
and our foreign policy and to this Con- 
gress? Unlike 20 years ago, we cannot 
abandon Afghanistan and so Afghani- 
stan becomes a front that deals with 
the needs for American military to be 
present, and in essence the needs for us 
to continue our war against terrorism. 

But how do we do that, Mr. Speaker? 
We are now yielding to what I consider 
an untimely move toward war in Iraq, 
when in actuality our job is not fin- 
ished in Afghanistan. And in fact we 
have options to be able to address the 
question in Iraq. There is no doubt that 
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a despot rules that country. I hesitate 
to say, Mr. Speaker, tragically we 
could probably list 30 to 31 nations 
with that kind of despotic leader; and 
so the United States has to be method- 
ical, we have to work with coalitions, 
we have to be able to reflect upon his- 
tory. 

We have to look at the Berlin Wall 
and as Americans saw that wall crum- 
bling brick by brick. How did it go so? 
Because the United Nations, the allies 
and America had a resolve to have a 
strong defense and to be able to allow 
the German people to see a better way; 
and it crumbled from within, not with- 
out, of course, a strong military from 
the allies making it known to Germany 
that we would not tolerate the contin- 
ued existence. The resolve brought the 
wall down. And out of that, we saved 
thousands of lives without going to 
war. 

Russia, the Soviet Union, is not the 
Soviet Union of yesteryear. And the 
independent European countries that 
used to be part of the Soviet Union are 
clamoring to be part of NATO. How did 
we do that with our resolve and our 
persistence in a coalition? 

There is nothing worse than this Na- 
tion going forward unilaterally and 
preemptively against Iraq. What we 
will be intending to do may not be the 
result because all of those wonderful 
people that we want to save, those 6- 
year-old babies, 2-month-old babies, 
those elderly women, elderly men, 
those young families who are seeking 
nothing but a better life will be the 
collateral damage, how cold a word, of 
our unilateral attack on Iraq and Bag- 
dad. Lives will be lost, and certainly 
large numbers of the brave young men 
and women in the United States mili- 
tary who without one bit of criticism 
are there in the Mid East now will be 
lost. 

War should be the last option, Mr. 
Speaker. I have not said war should 
never be an option because I do not be- 
lieve in this Nation being a wimp. And 
I believe that if this Nation needed de- 
fending, every American would step 
over each other in order to be on the 
frontline. But you cannot characterize 
one patriotism on the basis of raising 
the doubts of a war at this juncture 
with Iraq, unilaterally and preemp- 
tively, or with what I call an unwilling 
coalition. 

Both Britain and the United States 
would do well to look to the options 
that have been represented by the U.N., 
which is more projected, extended, de- 
fended U.N. inspections. Hans Blix 
truly believes that he has made some 
successes; and of course, we will hear 
further tomorrow. And maybe the 
added time that Canada wants to have 
until the end of the month, maybe the 
added time that some of our allies 
want to have extended time are worthy 
of one building a willing coalition, but 
as well preparing the innocent lives, 
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the victims, the people of Iraq for what 
might come and find a way to 
minimalize the loss of life. Is that not 
important to the United States? 

What about an option, Mr. Speaker, 
of gathering the religious leaders of the 
world in an intense closed-door nego- 
tiations? How do we know that we 
might not find the pathway for the 
exile of Saddam Hussein? We have not 
asked them. This is religious leaders 
from all denominations. We have just 
heard from the Pope yesterday. This 
past Sunday I called for weeks and 
months of prayer to instruct the lead- 
ership of the world and our Nation to 
be able to find a way to end this dead- 
lock without a war. Many may say that 
Saddam Hussein is playing games with 
us and he will dismantle the missiles 
and then start up again. 

Well, Mr. Speaker, it is well known 
that the U.N. inspectors while they 
were there were able to disarm Saddam 
Hussein more than the Gulf War of 
1991, 1992; and so we do have options. 
That is what is important. We want to 
give those babies in Iraq the option to 
live, those mothers the option to live. 
We want to provide them with the milk 
and medicine that they need to live. 
We want to create individuals who 
clamor after democracy, not hate 
America because they view that we are 
going to do this unilaterally. We want 
a peaceful solution in the Mid East be- 
tween the Israelis and the Palestinians. 
We want a free and independent Israel. 
We want the Palestinians to abhor as 
we do the suicide bombings and we 
want them to stop so there can be co- 
existence and freedom. We cannot do 
that if we do not give attention to a so- 
lution, full attention. 

We cannot make Afghanistan whole 
and rid ourselves of the Taliban and 
get rid of those cells that are growing 
terrorists if we do not pay attention to 
Afghanistan; if we do not pay attention 
to women who are still being abused 
and treated disrespectfully and un- 
equally. And I respect the Muslim 
faith. I know that the Muslim faith is 
quite different from the Taliban auto- 
cratic rule that extinguishes all rights. 
America is the single world power, and 
there is much responsibility that 
comes with privilege. And they are lin- 
ing up, Mr. Speaker, and in a war with 
Iraq takes the toll where there may 
not be a solution that we would wel- 
come. And then we have the crisis in 
Afghanistan, we have the terrible hor- 
rific loss of life, the jeopardy to the 
homeland security. And frankly, Mr. 
Speaker, we have North Korea, the 
North Korea that I believe this admin- 
istration should be engaged in with 
policies that will recognize that they 
pose a problem with nuclear weapons. 

We know that North Korea in 1998 
succeeded in developing a No Dong 
missile with a range estimated at up to 
900 miles capable of covering South 
Korea and most of Japan. And North 
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Korea reportedly deployed nearly 100 
No Dong missiles by 2003. On August 31, 
1998, North Korea test-fired a three- 
stage rocket, apparently the prototype 
of a Taepo-Dong One missile. The third 
stage apparently was an attempt to 
launch a satellite. In 1998, officials told 
CNN that North Korea is constructing 
at least two new launch facilities for 
medium-range missiles as we have just 
noted. 

It is well known that North Korea 
has the capacity, Mr. Speaker, in fact, 
an atomic reactor with the capacity of 
about 5 electrical megawatts con- 
structed between 1980 and 1987, report- 
edly is capable of expending enough 
uranium fuel to produce about 7 kilo- 
grams of plutonium annually, enough 
for the manufacture of a single atomic 
bomb annually. North Korea in 1989 
shut down a reactor for about 70 days. 
And our intelligence officials believe 
that they removed some of the fuel 
rods from the reactor at that time. 

The information I shared is public 
knowledge. And so we have an ongoing 
crisis that requires us to not singularly 
look to Iraq as the solution to our con- 
cerns about terrorism, threats against 
Americans, and the despotism of the 
world. Because, Mr. Speaker, there are 
human rights violations all over the 
world, as I said earlier, in upwards of 30 
countries. And interestingly enough, 
the United States has been effective in 
negotiations with a strong military. 

Why not take up the offer of leaders 
of government, heads of religious orga- 
nizations doing an intense negotiations 
to extract Mr. Saddam Hussein out of 
there? Do we not recognize that we can 
be strong in diplomacy? 

Mr. Speaker, I would also argue that 
this Congress needs to assess options. 
Why do I say that? Because the Con- 
stitution clearly dictates that the Con- 
gress declares war under article 1, sec- 
tion 8. The President is the Com- 
mander in Chief. I respect that. And as 
I stated, I said that if these troops are 
deployed, there is no quarrel with the 
United States military. No quarrel 
with the troops. We will be in full sup- 
port of the efforts that they are mak- 
ing. Let the resounding sound of the 
vote that we took yesterday make it 
very clear that there is no divide on 
our appreciation for the Reservists, the 
enlisted personnel, the civilians who 
are now fighting for our freedom. Let it 
be known, of course, that our prayers 
are with them and there will be no di- 
vide on the work that they are doing 
for us. 

That is why I have come to the floor 
today, Mr. Speaker, because I believe 
there are options. We can have a strong 
military presence and Saddam Hussein 
will have nowhere to run. And we can 
allow those U.N. inspectors to vigor- 
ously be in Iraq, and we can save lives, 
and we can build a coalition of allies 
enthusiastically supporting this effort, 
similar to the effort in 1991. 
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And in this Congress there was a dif- 
ference of opinion. But the coalition 
was strong, the debate was strong, the 
debate was knowledgeable. Why, Mr. 
Speaker? Because the debate was right 
before the invasion or the launch of our 
efforts, right before. 
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So all of the people had all of the 
facts. The Congress knew about any- 
thing that needed to be known about, 
and there was disagreement but there 
was authority given. We debated the 
Iraqi resolution when no one knew 
about North Korea, those facts were 
not given to us. It was represented to 
us that we could have a willing coali- 
tion, that NATO would be with us. The 
facts are different now, Mr. Speaker. 

So I want for this country the best. I 
want for Americans the best. I want 
the world to know that these are the 
best people you could ever get to know. 

We have shed the ugly American. 
There is no such person, because we 
care about what happens to people in 
this world. I know that because my 
constituents every day sign up and vol- 
unteer for the United States military 
to go and fight for people who cannot 
fight for themselves, including United 
States of America. 

But this war in Iraq will turn the 
tide, and it may not get the results we 
would like, but what I think is impor- 
tant to know for Americans is that as 
we make these decisions, a war deci- 
sion will push us into the center of 
Baghdad for 20, 30 years while we have 
to be in the center of Afghanistan for 
20 or 30 years, while we have to be in 
the center of North Korea for a long 
time. 

Is not it preferable, Mr. Speaker, to 
try the options of negotiations? Is it 
not worth trying to save American 
lives as well? 

Just to show my colleagues that we 
do lose civilians overseas, in Vietnam 
we lost civilians in high numbers. 
Looks like we lost close to 30,000 it 
seems in the embassy bombings in Bei- 
rut, 1983; embassy bombing, Kenya, 
1998. Civilians lives being lost to a non- 
military, and that is not 30,000. I think 
that is less than that. 

I believe it is important, Mr. Speak- 
er, aS we think about the decisions 
that have to be made that we look at 
the option for peace. I, too, want a free 
and democratic Iraq. It is important to 
note that it will not come overnight 
and it is all in the way we do it. 

There is now a united Germany. 
There is now a united number of Soviet 
countries, united around the concept of 
democracy, and the Soviet Union does 
not stand. 

I believe it is imperative, Mr. Speak- 
er, that we look at options other than 
war, and I will continue to work with 
colleagues who believe, as many Amer- 
icans believe, that we can find an op- 
tion to save lives. We do not know 
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what the toll will be, and by not know- 
ing what that toll will be, we cannot 
factually say that the results will be as 
we would desire it, but we do know 
that if we continue in negotiation and 
strength, and that we are steadily, me- 
thodically disarming Iraq and Saddam 
Hussein, we know that, we have seen 
that proof, there is no reason why we 
could not continue that path because 
America has the strength, the resolve 
and the power to be able to win a war 
with Iraq. There is no doubt. 

Do we have the strength and the 
power and the resolve to rebuild the al- 
liances, to be able to have a coalition 
that has resolve to help us in Iraq? 
That is success. I am concerned that 
that may not be the full case, and so I 
do want to acknowledge the words of 
Dr. Martin Luther King, who said that 
in order to find peace we must become 
ecumenical and not sectional; that the 
judgment of God is upon us; that we 
must find a way to live in this world as 
brothers and sisters. 

No, Mr. Speaker, it is not a sim- 
plistic perspective. It is not an imag- 
ined perspective. I am a realist, Mr. 
Speaker, but I said at the beginning, 
democracy is not about simple words. 
It is to be practiced, and the way we 
can convince the world is because we 
are a democracy and not a monarchy 
and that the people’s voices can be lis- 
tened to. 

I believe there are people of goodwill 
in America who would be welcoming of 
negotiations that could be extending so 
that we could negotiate a peaceful re- 
solve in Iraq, and then, Mr. Speaker, 
that if the ultimate results did not re- 
solve themselves, that the case may 
have to be ultimately made for that 
last option, but it seems to me with a 
domestic agenda rising, it is impera- 
tive that we be concerned about Amer- 
ica’s destiny, its senior citizens, its 
children, those suffering and not hav- 
ing mental health services, those need- 
ing health care services, those needing 
housing, those who are addicted to 
drugs or infected with HIV/AIDS. 
Every day there is a cry for help, those 
needing funding of the children protec- 
tive services, all of those, the homeless 
youth, homeless veterans, veterans 
who need to have service. 

Mr. Speaker, the list is long, but I 
would simply say to my colleagues 
that we can find a better way than the 
loss of lives of hundreds of Americans 
overseas that I have just noted in Viet- 
nam and Beirut in 1983 and Kenya in 
1998. We can find another way, and I 
hope to work over the next week, as I 
said, with coalitions who are eager to 
work in a manner that will generate 
the freedom and the expression of free- 
dom through the practicing of Amer- 
ica’s democracy by showing to the 
world that we know with our resolve 
how to negotiate, how to be part of the 
United Nations, how to embrace our al- 
lies and get the job done. We can do 
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this peacefully, but with resolve and 
that is what my commitment is. 

Mr. Speaker, I hope my colleagues 
will join me on this. 


Ee 


BLOCKING PROPERTY OF PERSONS 
UNDERMINING DEMOCRATIC 
PROCESSES OR INSTITUTIONS IN 
ZIMBABWE—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES (H. DOC. 108-45) 


The SPEAKER pro tempore (Mr. 
BISHOP of Utah) laid before the House 
the following message from the Presi- 
dent of the United States; which was 
read and, together with the accom- 
panying papers, without objection, re- 
ferred to the Committee on Inter- 
national Relations and ordered to be 
printed: 

To the Congress of the United States: 

Pursuant to section 204(b) of the 
International Emergency Economic 
Powers Act, 50 U.S.C. 1703(b) and sec- 
tion 301 of the National Emergencies 
Act, 50 U.S.C. 1631, I hereby report that 
I have exercised my statutory author- 
ity to declare a national emergency 
with respect to the unusual and ex- 
traordinary threat to the foreign pol- 
icy interests of the United States posed 
by the actions and policies of certain 
individuals who have formulated, im- 
plemented, or supported policies that 
have undermined Zimbabwe’s demo- 
cratic institutions. 

Over the course of more than 2 years, 
the Government of Zimbabwe has sys- 
tematically undermined that nation’s 
democratic institutions, employing vi- 
olence, intimidation, and repressive 
means including legislation to stifle 
opposition to its rule. This campaign 
to ensure the continued rule of Robert 
Mugabe and his associates was clearly 
revealed in the badly flawed presi- 
dential election held in March 2002. 
Subsequent to the election, the Mugabe 
government intensified its repression 
of opposition political parties and 
those voices in civil society and the 
independent press calling on the gov- 
ernment to respect the nation’s demo- 
cratic values and the basic human 
rights of its citizens. To add to the des- 
peration of the besieged Zimbabwean 
people, the current government has en- 
gaged in a violent assault on the rule 
of law that has thrown the economy 
into chaos, devastated the nation’s ag- 
ricultural economy, and triggered a po- 
tentially catastrophic food crisis. 

As a result of the unusual and ex- 
traordinary threat posed to the foreign 
policy of the United States by the dete- 
rioration of Zimbabwe’s democracy and 
the resulting breakdown in the rule of 
law, politically motivated violence, 
and the political and economic insta- 
bility in the southern African region, I 
have exercised my statutory authority 
and issued an Executive Order which, 
except to the extent provided for in 
regulations, orders, directives, or li- 
censes that may be issued pursuant to 
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this order, and notwithstanding any 
contract entered into or any license or 
permit granted prior to the effective 
date: 

Blocks all property and interests in 
property of the individuals listed in the 
Annex to the order; 

Prohibits any transaction or dealing 
by United States persons or within the 
United States in property or interests 
in property blocked pursuant to the 
order, including the making or receiv- 
ing of any contribution of funds, goods, 
or service to or for the benefit of the 
persons designated pursuant to the 
order. 

The Secretary of the Treasury is fur- 
ther authorized to designate any per- 
son determined, in consultation with 
the Secretary of State, to be owned or 
controlled by, or acting or purporting 
to act directly or indirectly for or on 
behalf of, any persons designated in or 
pursuant to the order. The Secretary of 
the Treasury is also authorized in the 
exercise of my authorities under the 
International Emergency Economic 
Powers Act to implement these meas- 
ures in consultation with the Secretary 
of State. All Federal agencies are di- 
rected to take actions within their au- 
thority to carry out the provisions of 
the Executive Order. 

This Executive Order further dem- 
onstrates the U.S. commitment to sup- 
porting Zimbabwe’s democratic evo- 
lution, and strengthens our coopera- 
tion with the European Union in ef- 
forts to promote that evolution. The 
European Union has acted to freeze the 
assets of 79 individuals responsible for 
the political, economic, and social de- 
terioration of Zimbabwe. With the ex- 
ception of two individuals no longer as- 
sociated with the Government of 
Zimbabwe, this order encompasses all 
those identified by the European 
Union. 

I have enclosed a copy of the Execu- 
tive Order I have issued. 

GEORGE W. BUSH. 
THE WHITE HOUSE, March 6, 2003. 


EE 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. ETHERIDGE (at the request of Ms. 
PELOSI) for today on account of attend- 
ing a funeral. 

Mr. Lucas of Oklahoma (at the re- 
quest of Mr. DELAY) for today on ac- 
count of a death in the family. 


o 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. LEWIS of Georgia) to revise 
and extend their remarks and include 
extraneous material:) 

Mr. MILLER of North Carolina, for 5 
minutes, today. 
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Mr. MORAN of Virginia, for 5 minutes, 
today. 

Mr. LEWIS of Georgia, for 5 minutes, 
today. 

Mr. DOGGETT, for 5 minutes, today. 
Mr. OBERSTAR, for 5 minutes, today. 
Ms. CARSON of Indiana, for 5 minutes, 
today. 

Mr. GEORGE MILLER of California, for 
5 minutes, today. 

Mr. TIERNEY, for 5 minutes, today. 
Mr. DELAHUNT, for 5 minutes, today. 
Ms. BALDWIN, for 5 minutes, today. 
Mr. ALLEN, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. BUYER) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. GINGREY, for 5 minutes, today. 

Mrs. BIGGERT, for 5 minutes, today. 

Mr. KIRK, for 5 minutes, today. 

(The following Members (at their own 
request) to revise and extend their re- 
marks and include extraneous mate- 
rial:) 

Mr. TANCREDO, for 5 minutes, today. 

Mr. LEVIN, for 5 minutes, today. 

Ms. GINNY BROWN-WAITE of Florida, 
for 5 minutes, today. 


EEE 
ADJOURNMENT 


Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accord- 
ingly (at 4 o’clock and 56 minutes 
p.m.), under its previous order, the 
House adjourned until Monday, March 
10, 2003, at noon. 


EE 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


969. A letter from the Director, Regulatory 
Review Group, Department of Agriculture, 
transmitting the Department’s final rule — 
Tobacco Loss Assistance Program 2001 (RIN: 
0560-AG61) received February 13, 2003, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Agriculture. 

970. A letter from the Director, Regulatory 
Review Group, Department of Agriculture, 
transmitting the Department’s final rule — 
Livestock Indemnity Program (RIN: 0560- 
AG33) received February 13, 2003, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

971. A letter from the Chief, Regulatory 
Review and Foreign Investment Disclosure 
Group, Department of Agriculture, transmit- 
ting the Department’s final rule — Hard 
White Wheat Incentive Program (RIN: 0560- 
AG71) received February 13, 2003, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

972. A letter from the Administrator, Farm 
Service Agency, Department of Agriculture, 
transmitting the Department’s final rule — 
Apple Market Loss Assistance Payment Pro- 
gram III (RIN: 0560-AG85) received February 
18, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Agriculture. 

973. A letter from the Congressional Re- 
view Coordinator, Department of Agri- 
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culture, transmitting the Department’s final 
rule — Mexican Fruit Fly; Addition of Regu- 
lated Area [Docket No. 02-121-2] received 
February 20, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 

974. A letter from the Congressional Re- 
view Coordinator, Department of Agri- 
culture, transmitting the Department’s final 
rule — AQI User Fees: Extension of Current 
Fees Beyond Fiscal Year 2002 [Docket No. 02- 
085-2] received February 20, 2003, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

975. A letter from the Congressional Re- 
view Coordinator, Department of Agri- 
culture, transmitting the Department’s final 
rule — Exotic Newcastle Disease; Additions 
to Quarantined Area [Docket No. 02-117-3] re- 
ceived February 20, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 

976. A letter from the Congressional Re- 
view Coordinator, Department of Agri- 
culture, transmitting the Department’s final 
rule — Swine Health Protection [Docket No. 
03-008-1] received February 20, 2003, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

977. A letter from the Congressional Re- 
view Coordinator, Department of Agri- 
culture, transmitting the Department’s final 
rule — Remove Texas From Lists of States 
Approved to Receive Stallions and Mares 
From CEM-Affected Regions [Docket No. 03- 
004-1] received February 20, 2003, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

978. A letter from the Congressional Re- 
view Coordinator, Department of Agri- 
culture, transmitting the Department’s final 
rule — Exotic Newcastle Disease; Additions 
to Quarantined Area [Docket No. 02-117-4] re- 
ceived February 20, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 

979. A letter from the Congressional Re- 
view Coordinator, Department of Agri- 
culture, transmitting the Department’s final 
rule — Witchweed; Regulated Areas [Docket 
No. 02- 042-1] received February 20, 2003, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

980. A letter from the Congressional Re- 
view Coordinator, Department of Agri- 
culture, transmitting the Department’s final 
rule — Animal Health Protection Act; Revi- 
sions to Authority Citations [Docket No. 02- 
076-1] received February 20, 2003, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

981. A letter from the Director, Regulatory 
Review Group, Department of Agriculture, 
transmitting the Department’s final rule — 
Implementation of the United States Ware- 
house Act (RIN: 0560-AG45) received Feb- 


ruary 20, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 


982. A letter from the Director, Regulatory 
Review Group, Department of Agriculture, 
transmitting the Department’s final rule — 
Tobacco Marketing Quotas, Acreage 
Allotsments and Production Adjustment 
(RIN: 0560-AG51) received February 20, 2003, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

983. A letter from the Director, Regulatory 
Review Group, Department of Agriculture, 
transmitting the Department’s final rule — 
Dairy Indemnity Payment Program (RIN: 
0560-AG08) received February 20, 2003, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Agriculture. 
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984. A letter from the Director, Regulatory 
Review Group, Department of Agriculture, 
transmitting the Department’s final rule — 
Grazing Payments for 2001 Wheat, Barley, or 
Oats (RIN: 0560-AG22) received February 20, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Agriculture. 

985. A letter from the Director, Regulatory 
Review Group, Department of Agriculture, 
transmitting the Department’s final rule — 
Collecting Guaranteed Loss Payments From 
FSA Farm Loan Program Borrowers (RIN: 
0560-AG44) received February 20, 2003, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Agriculture. 

986. A letter from the Director, Regulatory 
Review Group, Department of Agriculture, 
transmitting the Department’s final rule — 
Limitations on the Amount of Farm Service 
Agency Guaranteed Loans (RIN: 0560-AG64) 
received February 20, 2003, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 

987. A letter from the Director, Regulatory 
Review Group, Department of Agriculture, 
transmitting the Department’s final rule — 
Conservation Reserve Program-Farmable 
Wetlands Pilot Program (RIN: 0560-AG88) re- 
ceived February 20, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 

988. A letter from the Director, Regulatory 
Review Group, Department of Agriculture, 
transmitting the Department’s final rule — 
Sale and Purchase of Flue-Cured Tobacco 
Across County Lines (Florida and Georgia) 
received February 20, 2003, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 

989. A letter from the Director, Regulatory 
Review Group, Department of Agriculture, 
transmitting the Department’s final rule — 
Conservation Reserve Program-Good Faith 
Reliance and Excessive Rainfall (RIN: 0560- 
AG87) received February 20, 2008, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

990. A letter from the Director, Regulatory 
Review Group, Department of Transpor- 
tation, transmitting the Department’s final 
rule — Boll Weevil Eradication Loan Pro- 
gram (RIN: 0560-AG69) received February 20, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Agriculture. 

991. A letter from the Director, Regulatory 
Review Group, Department of Transpor- 
tation, transmitting the Department’s final 
rule — 2002 Farm Bill Regulations-Termi- 
nation of Peanut Market Quota Program and 
Revised Flue-Cured Tobacco Reserve Stock 
Level (RIN: 0560-AG75) received February 20, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Agriculture. 

992. A letter from the Director, Regulatory 
Review Group, Department of Transpor- 
tation, transmitting the Department’s final 
rule — Amendments to the Tobacco Mar- 
keting Quota Regulations (RIN: 0560-AG40) 
received February 20, 2003, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 

993. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Department’s final rule — Approval and Pro- 
mulgation of Air Quality Implementation 
Plans; Maryland; Revisions to Regulations 
for Permits, Approvals and Registration and 
Related Regulations [MD 128-3097a; FRL- 
7450-4] received February 25, 2003, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

994. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
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mental Protection Agency, transmitting the 
Agency’s final rule — Revisions to the Cali- 
fornia state Implementation Plan, Ventura 
Air Pollution Control District [CA 266-0383; 
FRL-7454-4] received February 25, 2003, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Energy and Commerce. 

995. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Department’s final rule — Approval and Pro- 
mulgation of Air Quality Implementation 
Plans; Connecticut; New Source Review/Pre- 
vention of Significant Deterioration Revi- 
sion [CT-068-7225a; A-1-FRL-7445-9] received 
February 25, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

996. A letter from the Acting Principal 
Deputy Associate Administrator, 
Evironmental Protection Agency, transmit- 
ting the Agency’s final rule — Approval and 
Promulgation of Air Quality Implementa- 
tion Plans; Virginia; Reorganization of and 
Revisions to Administrative and General 
Conformity Provisions; Documents Incor- 
porated by Reference; Recodification of Ex- 
isting SIP Provisions; Correction [VA085/086/ 
089/102/103-5046a FRL-7455-7] received Feb- 
ruary 25, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

997. A letter from the Assistant Secretary, 
Department of Defense, transmitting a re- 
port responding to Section 8171 of the De- 
partment of Defense and Emergency Supple- 
mental Appropriations for Recovery from 
and Response to Terrorist Attacks on the 
United States Act of 2002 (P.L. 107-117); to 
the Committee on International Relations. 

998. A letter from the United States Trade 
Representative, Executive Office of the 
President, transmitting a report on the im- 
plementation of United States-Israel Free 
Trade Agreement, pursuant to Section 3105 
of the Trade Act of 2002; to the Committee 
on Ways and Means. 

999. A letter from the Secretary, Depart- 
ment of Energy, transmitting the Depart- 
ment’s plan for the construction and oper- 
ation of the mixed oxide (MOX) facility at 
the Savannah River Site in Aiken, South 
Carolina, pursuant to Section 3182 of the Bob 
Stump National Defense Authorization Act 
for FY 2003; jointly to the Committees on 
Armed Services and Energy and Commerce. 

1000. A letter from the General Counsel, 
Department of Commerce, transmitting a 
draft bill entitled, ‘‘Marine Mammal Protec- 
tion Act Amendments of 2003”; jointly to the 
Committees on Resources, the Judiciary, 
International Relations, and Ways and 
Means. 

1001. A letter from the General Counsel, 
Department of Defense, transmitting the De- 
partment’s legislative initiatives for inclu- 
sion in the National Defense Authorization 
Act for FY 2004; jointly to the Committees 
on Armed Services, Transportation and In- 
frastructure, Energy and Commerce, Re- 
sources, Ways and Means, the Judiciary, and 
Government Reform. 


EE 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. BOEHNER: Committee on Education 
and the Workforce. H.R. 14. A bill to amend 
the Child Abuse Prevention and Treatment 
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Act to make improvements to and reauthor- 
ize programs under that Act, and for other 
purposes; with an amendment (Rept. 108-26). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. OXLEY: Committee on Financial Serv- 
ices. H.R. 659. A bill to amend section 242 of 
the National Housing Act regarding the re- 
quirements for mortgage insurance under 
such Act for hospitals (Rept. 108-27). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. TAUZIN: Committee on Energy and 
Commerce. H.R. 663. A bill to amend title IX 
of the Public Health Service Act to provide 
for the improvement of patient safety and to 
reduce the incidence of events that adversely 
affect patient safety, and for other purposes; 
with an amendment (Rept. 108-28). Referred 
to the Committee of the Whole House on the 
State of the Union. 


EE 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 


By Mr. DEFAZIO: 

H.R. 1109. A bill to establish a Financial 
Markets Oversight Commission in order to 
combine the functions of the Commodity Fu- 
tures Trading Commission and the Securities 
and Exchange Commission in a single inde- 
pendent regulatory commission, and for 
other purposes; to the Committee on Finan- 
cial Services, and in addition to the Com- 
mittee on Agriculture, for a period to be sub- 
sequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. TOWNS (for himself, Mr. LIPIN- 
SKI, Mr. RODRIGUEZ, Mrs. 
CHRISTENSEN, Mr. Ross, Ms. NORTON, 
Mr. PETERSON of Minnesota, Mr. 
FORD, Ms. WOOLSEY, Mr. FROST, Mr. 
OWENS, Ms. CARSON of Indiana, Mr. 
MCDERMOTT, Mr. GRIJALVA, Mr. 
HALL, Ms. VELAZQUEZ, Mr. WEXLER, 
and Mr. Lucas of Oklahoma): 

H.R. 1110. A bill to extend Federal funding 
for operation of State high risk health insur- 
ance pools; to the Committee on Energy and 
Commerce. 

By Mr. BALLENGER (for himself, Mr. 
ANDREWS, Mr. SANDLIN, Mr. SOUDER, 


Mr. BEAUPREZ, Mr. GOODE, Mr. 
GRIJALVA, Mr. LAHoopD, Mrs. MYRICK, 
Mr. CUNNINGHAM, and Mr. 
HOSTETTLER): 


H.R. 1111. A bill to amend title 10, United 
States Code, to revise the rules relating to 
the court-ordered apportionment of the re- 
tired pay of members of the uniformed serv- 
ices to former spouses, and for other pur- 
poses; to the Committee on Armed Services, 
and in addition to the Committee on Ways 
and Means, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. KINGSTON (for himself, Mr. 
FOLEY, Mr. HOYER, Mr. DEUTSCH, Mr. 
RoGERS of Michigan, Mr. JENKINS, 
Mr. CASTLE, Mr. FROST, Mr. NADLER, 
Ms. ROS-LEHTINEN, Mr. GIBBONS, Mr. 
GORDON, Mr. HOEFFEL, Mr. BURNS, 
Mr. GINGREY, Mr. MATHESON, and Mr. 
SCHROCK): 

H.R. 1112. A bill to amend title 28 of the 
United States Code to authorize the appoint- 
ment of additional bankruptcy judges, and 
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for other purposes; to the Committee on the 
Judiciary. 

By Mr. KINGSTON: 

H.R. 1118. A bill to authorize an exchange 
of land at Fort Frederica National Monu- 
ment, and for other purposes; to the Com- 
mittee on Resources. 

By Mr. KIRK (for himself, Mr. HYDE, 
Mrs. JOHNSON of Connecticut, Mr. 
PORTMAN, Mr. SHAYS, Mr. BURR, Mr. 
Mica, Mr. McCoTTer, Mr. GILLMOR, 
Mr. SHIMKUS, Mr. TIBERI, Ms. GINNY 
BROWN-WAITE of Florida, Ms. Ros- 
LEHTINEN, Mr. FOLEY, Mr. BAKER, Mr. 
KENNEDY of Rhode Island, Mr. Doo- 
LITTLE, Mr. CASTLE, and Mr. 
MCCRERY): 

H.R. 1114. A bill to establish legal stand- 
ards and procedures for the fair, prompt, in- 
expensive, and efficient resolution of per- 
sonal injury claims arising out of asbestos 
exposure, and for other purposes; to the 
Committee on the Judiciary. 

By Mr. GOODLATTE (for himself, Mr. 
BOUCHER, Mr. SENSENBRENNER, Mr. 
MORAN of Virginia, Mr. SMITH of 
Texas, Mr. STENHOLM, Mr. DELAY, 
Mr. DOOLEY of California, Mr. HYDE, 
Mr. HOLDEN, Mr. Cox, and Mr. 
CRAMER): 

H.R. 1115. A bill to amend the procedures 
that apply to consideration of interstate 
class actions to assure fairer outcomes for 
class members and defendants, to outlaw cer- 
tain practices that provide inadequate set- 
tlements for class members, to assure that 
attorneys do not receive a disproportionate 
amount of settlements at the expense of 
class members, to provide for clearer and 
simpler information in class action settle- 
ment notices, to assure prompt consider- 
ation of interstate class actions, to amend 
title 28, United States Code, to allow the ap- 
plication of the principles of Federal diver- 
sity jurisdiction to interstate class actions, 
and for other purposes; to the Committee on 
the Judiciary. 

By Mr. CONYERS (for himself, Ms. 
BERKLEY, Mr. BAIRD, Mr. BERMAN, 
Mr. WEXLER, Mr. DELAHUNT, Mr. NAD- 
LER, Ms. NORTON, and Mr. PASCRELL): 

H.R. 1116. A bill to reform the medical mal- 
practice insurance business, to provide for 
Federal alternative medical malpractice in- 
surance, and to limit frivolous lawsuits; to 
the Committee on the Judiciary, and in addi- 
tion to the Committee on Energy and Com- 
merce, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. COX: 

H.R. 1117. A bill to improve health care 
choice by providing for the tax deductibility 
of medical expenses by individuals; to the 
Committee on Ways and Means. 

By Mr. BOEHLERT (for himself, Mr. 
PASCRELL, Mr. QUINN, and Mr. GREEN 
of Texas): 

H.R. 1118. A bill to establish the SAFER 
Firefighter Grant Program; to the Com- 
mittee on Science. 

By Mrs. BIGGERT (for herself, Ms. 
PRYCE of Ohio, Ms. DUNN, Ms. GRANG- 
ER, Mr. BOEHNER, Mr. NORWOOD, Mrs. 
BLACKBURN, Mr. BALLENGER, Mrs. 
MYRICK, Ms. HART, Mr. BLUNT, Mr. 
STENHOLM, Mrs. JOHNSON of Con- 
necticut, Mrs. WILSON of New Mexico, 
Mr. LIPINSKI, Mrs. Bono, Mr. SAM 
JOHNSON of Texas, Mrs. MUSGRAVE, 
Mrs. NORTHUP, Mr. COLE, Mrs. JO ANN 
DAVIS of Virginia, Mr. GINGREY, Mr. 
REYNOLDS, Mr. TIBERI, Mr. PETRI, Mr. 
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HOEKSTRA, Mr. MCKEON, Mr. GREEN- 
woop, Mr. EHLERS, Mr. DEMINT, Mr. 
ISAKSON, Mr. KELLER, Mr. PLATTS, 
Mr. OSBORNE, Mr. WILSON of South 
Carolina, Mr. KLINE, Mr. BARRETT of 
South Carolina, Ms. GINNY BROWN- 
WAITE of Florida, Mr. BRADY of 
Texas, Mr. BURTON of Indiana, Mr. 
BUYER, Mr. BROWN of South Carolina, 


Mr. CAMP, Mr. CRANE, Mr. 
CULBERSON, Mr. CUNNINGHAM, Mr. 
DREIER, Mr. FRANKS of Arizona, Mr. 


GOODLATTE, Mr. HASTINGS of Wash- 
ington, Mr. KENNEDY of Minnesota, 
Mr. KIRK, Mr. KOLBE, Mr. MANZULLO, 
Mr. OTTER, Mr. OSE, Mr. PAUL, Mr. 
PITTS, Mr. ROGERS of Michigan, Mr. 
ROHRABACHER, Mr. SCHROCK, Mr. SIM- 
MONS, Mr. SMITH of Michigan, Mr. 
SOUDER, Mr. TANCREDO, Mr. TERRY, 
Mr. WALDEN of Oregon, Mr. WELDON 
of Florida, Mr. HYDE, Mr. BAKER, Mr. 
GILLMoR, Mr. CHABOT, and Mr. SHAD- 
EGG): 

H.R. 1119. A bill to amend the Fair Labor 
Standards Act of 1938 to provide compen- 
satory time for employees in the private sec- 
tor; to the Committee on Education and the 
Workforce. 

By Mr. BACHUS (for himself, Mr. CON- 
YERS, Mr. HOEFFEL, Mr. RANGEL, and 
Mr. RAHALL): 

H.R. 1120. A bill to ensure and foster con- 
tinued patient safety and quality of care by 
clarifying the application of the antitrust 
laws to negotiations between groups of 
health care professionals and health plans 
and health care insurance issuers; to the 
Committee on the Judiciary. 

By Mr. CANTOR: 

H.R. 1121. A bill to limit the period of va- 
lidity of driver’s licenses and State identi- 
fication cards issued to nonimmigrant aliens 
to the period of validity of nonimmigrant 
visas; to the Committee on the Judiciary. 

By Mrs. CAPPS (for herself, Mr. 
GEORGE MILLER of California, Mrs. 
DAVIS of California, and Ms. LEE): 

H.R. 1122. A bill to amend the Solid Waste 
Disposal Act to provide funding for the clean 
up of MTBE contamination from under- 
ground storage tanks, and for other pur- 
poses; to the Committee on Energy and Com- 
merce. 

By Mrs. JO ANN DAVIS of Virginia 
(for herself, Mr. SOUDER, Mr. MORAN 
of Virginia, Mr. ToM DAVIS of Vir- 
ginia, Mrs. CHRISTENSEN, and Mrs. 
MILLER of Michigan): 

H.R. 1128. A bill to authorize States to reg- 
ulate the receipt and disposal of out-of-State 
municipal solid waste; to the Committee on 
Energy and Commerce. 

By Mr. DINGELL (for himself, Mr. 
BROWN of Ohio, Mr. TOWNS, Mr. 
PALLONE, Mr. DEUTSCH, Mr. RUSH, 
Ms. EsHoo, Mr. ENGEL, Mr. GREEN of 
Texas, Ms. MCCARTHY of Missouri, 
Ms. DEGETTE, Mrs. CAPPS, Ms. SOLIS, 
Mr. ANDREWS, and Mr. DEFAZIO): 

H.R. 1124. A bill to reduce the cost of med- 
ical malpractice insurance, to enhance pa- 
tient access to medical care, and for other 
purposes; to the Committee on Energy and 
Commerce, and in addition to the Committee 
on the Judiciary, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. ENGLISH (for himself, Mr. 
BLUNT, Mr. CARDIN, Mr. PALLONE, Mr. 
GARY G. MILLER of California, Mr. 
LINCOLN DIAZ-BALART of Florida, 
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Mrs. EMERSON, Mr. DELAHUNT, Mr. 
VAN HOLLEN, Mr. ROGERS of Michi- 
gan, Mr. MCHUGH, Mr. BOEHLERT, Mr. 
LEACH, Mr. JANKLOW, Mr. HINCHEY, 
Mr. GREEN of Wisconsin, Mr. 
LATOURETTE, Mr. CLYBURN, Mr. 
TERRY, Mr. DAVIS of Alabama, Mr. 
SANDERS, Mr. GORDON, Ms. HART, Mr. 
KLECZKA, Ms. SCHAKOWSKY, Mr. 
SCHIFF, Mr. KUCINICH, Mr. DEUTSCH, 
Ms. WOOLSEY, Mr. WEXLER, Mr. DAVIS 
of Illinois, Mr. BOEHNER, Ms. BALD- 
WIN, Ms. BERKLEY, Mr. PASCRELL, Mr. 


McDERMOTT, Mr. PICKERING, Mr. 
FOLEY, Mr. Ross, Mr. ANDREWS, Mr. 
McCrRERY, Mr. MCNULTY, Mr. 
BooZMAN, Mr. GoopE, and Mr. KIL- 
DEE): 


H.R. 1125. A bill to amend title XVIII of the 
Social Security Act to repeal the Medicare 
outpatient rehabilitation therapy caps; to 
the Committee on Energy and Commerce, 
and in addition to the Committee on Ways 
and Means, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Ms. GRANGER (for herself, Mr. 
WYNN, Mr. FROST, Mr. SCHROCK, Mr. 
CANNON, Ms. ROS-LEHTINEN, Mr. 
BOEHNER, Ms. GINNY BROWN-WAITE of 
Florida, Mr. ISAKSON, and Mr. CAN- 
TOR): 

H.R. 1126. A bill to amend the Internal Rev- 
enue Code of 1986 to expand the expense 
treatment for small businesses and to reduce 
the depreciation recovery period for res- 
taurant buildings and franchise operations, 
and for other purposes; to the Committee on 
Ways and Means. 

By Mr. GREEN of Wisconsin: 

H.R. 1127. A bill to amend title 10, United 
States Code, to direct the Secretary of the 
Army to establish a combat artillery medal; 
to the Committee on Armed Services. 

By Mr. GREENWOOD (for himself, Mr. 
HOEFFEL, Mr. BRADY of Pennsyl- 
vania, Mr. DOYLE, Mr. ENGLISH, Mr. 
FATTAH, Mr. GERLACH, Ms. HART, Mr. 
HOLDEN, Mr. KANJORSKI, Mr. MURPHY, 
Mr. MURTHA, Mr. PETERSON of Penn- 
sylvania, Mr. PITTS, Mr. PLATTS, Mr. 
SHERWOOD, Mr. SHUSTER, Mr. 
TOOMEY, and Mr. WELDON of Pennsyl- 
vania): 

H.R. 1128. A bill to name the Department of 
Veterans Affairs outpatient clinic in 
Horsham, Pennsylvania, as the ‘‘Victor J. 
Saracini Department of Veterans Affairs 
Outpatient Clinic”; to the Committee on 
Veterans’ Affairs. 

By Mr. HERGER: 

H.R. 1129. A bill to amend the Internal Rev- 
enue Code of 1986 to provide for installment 
reporting of certain gain from the sale of an 
interest in a service business; to the Com- 
mittee on Ways and Means. 

By Mr. HOLT (for himself, Mr. SHAYS, 

Ms. HOOLEY of Oregon, Mr. DEFAZIO, 
Mr. ISRAEL, Mr. MORAN of Virginia, 
Mr. BLUMENAUER, Ms. SCHAKOWSKY, 
Mr. PAYNE, Ms. BERKLEY, Mr. TOWNS, 
Mr. FRANK of Massachusetts, Mrs. 
MALONEY, Mr. LEVIN, Mr. STARK, Mr. 
SHERMAN, Mr. PALLONE, Mr. HONDA, 
Mr. MARKEY, Mr. OLVER, Mr. BAIRD, 
Mrs. DAVIS of California, Mr. GEORGE 
MILLER of California, Mrs. 
NAPOLITANO, Ms. NORTON, Mr. SMITH 
of Washington, Mr. ANDREWS, Mr. 
PASCRELL, Mr. MCDERMOTT, Mr. WU, 
Mr. FORD, Mrs. JONES of Ohio, Ms. 
SLAUGHTER, Mr. WEXLER, Mr. FARR, 
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Mr. MEEHAN, Ms. LEE, Mr. NEAL of 
Massachusetts, Mr. DELAHUNT, Mr. 
GUTIERREZ, Mr. CLAY, Mr. BOUCHER, 
Ms. WOOLSEY, Mr. RANGEL, Mr. 
CAPUANO, Mr. BROWN of Ohio, Mr. 
WEINER, Ms. CORRINE BROWN of Flor- 
ida, Ms. DELAURO, Mr. INSLEE, Mrs. 
CAPPS, Mr. MCNULTY, Mr. HOEFFEL, 
Mr. BISHOP of New York, Mr. MATSUI, 
Ms. McCARTHY of Missouri, Mr. FIL- 
NER, Mr. GILCHREST, Mr. BECERRA, 
Mr. DEUTSCH, Mr. NADLER, Mr. ROTH- 
MAN, Mr. OWENS, Mr. SCHIFF, Ms. 
EDDIE BERNICE JOHNSON of Texas, Mr. 
HINCHEY, Mr. KIRK, Mr. MEEKS of New 
York, Ms. MILLENDER-MCDONALD, Mr. 
LEACH, Mr. GRIJALVA, Mr. FROST, Mr. 
UDALL of Colorado, Mr. LANTOS, Mr. 
ABERCROMBIE, Mrs. JOHNSON of Con- 
necticut, Mrs. Lowry, Mr. FATTAH, 
Ms. SoLis, Mr. PASTOR, Mr. PRICE of 
North Carolina, Mr. EVANS, Mr. ACK- 
ERMAN, Mr. RODRIGUEZ, Mr. CROWLEY, 
Mr. BRADY of Pennsylvania, Mr. Coo- 
PER, Mr. MCGOVERN, Mr. LYNCH, Mrs. 
TAUSCHER, Mr. DAVIS of Illinois, Mr. 
JEFFERSON, Mr. CARSON of Oklahoma, 
Mr. CASE, Mr. SIMMONS, Mr. RAHALL, 
Mr. Moore, Mr. SERRANO, Mr. 
KUCINICH, Mr. MENENDEZ, Mr. ENGEL, 
Mr. LARSON of Connecticut, Mr. 
LEWIS of Georgia, Mr. BERMAN, Mr. 
UDALL of New Mexico, Mr. DOGGETT, 
Ms. HARMAN, Mr. DINGELL, Ms. 
LOFGREN, Ms. JACKSON-LEE of Texas, 
Mr. TIERNEY, Mr. GONZALEZ, Mr. 
LANGEVIN, Mr. WAXMAN, Ms. WATSON, 
Ms. LINDA T. SANCHEZ of California, 
Mr. RusH, Mr. MILLER of North Caro- 
lina, Ms. LORETTA SANCHEZ of Cali- 
fornia, Mr. KENNEDY of Rhode Island, 
Mr. HASTINGS of Florida, Ms. KIL- 
PATRICK, Ms. ROYBAL-ALLARD, Ms. 
DEGETTE, Mr. CONYERS, Mr. CARDIN, 
Ms. EsHoo, Mr. BACA, Mr. EMANUEL, 
Mr. BELL, Mr. DOOLEY of California, 
Ms. WATERS, Mr. CUMMINGS, Mr. VAN 
HOLLEN, and Mr. HINOJOSA): 

H.R. 1130. A bill to require the Secretary of 
the Interior to implement the final rule to 
phase out snowmobile use in Yellowstone 
National Park, John D. Rockefeller Jr. Me- 
morial Parkway, and Grand Teton National 
Park, and snowplane use in Grand Teton Na- 
tional Park; to the Committee on Resources. 

By Mr. JEFFERSON: 

H.R. 1131. A bill to amend the Internal Rev- 
enue Code of 1986 to extend and expand the 
enhanced deduction for charitable contribu- 
tions of computers to provide greater public 
access to computers, including access by the 
poor; to the Committee on Ways and Means. 

By Mr. JEFFERSON (for himself and 
Mr. RANGEL): 

H.R. 1132. A bill to amend the Internal Rev- 
enue Code of 1986 to provide a credit to pro- 
mote homeownership among low-income in- 
dividuals; to the Committee on Ways and 
Means. 

By Mr. JEFFERSON: 

H.R. 1133. A bill to amend the Internal Rev- 
enue Code of 1986 to provide a temporary ex- 
clusion for members of reserve components 
of the Armed Forces and Department of De- 
fense civilian employees serving in a combat 
zone and to extend the exclusion for serving 
in a combat zone to Department of Defense 
civilian employees; to the Committee on 
Ways and Means. 

By Mr. JEFFERSON: 

H.R. 1134. A bill to amend the Internal Rev- 
enue Code of 1986 to increase the work oppor- 
tunity credit and welfare-to-work credit; to 
the Committee on Ways and Means. 
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By Mr. JEFFERSON: 

H.R. 1135. A bill to amend the Internal Rev- 
enue Code of 1986 to provide increased incen- 
tives for business investments in low-income 
communities and small businesses; to the 
Committee on Ways and Means. 

By Mr. KLECZKA (for himself, Mr. 
SHAW, Mr. MATSUI, Mr. RANGEL, Mr. 
BALLENGER, Mr. BRADY of Texas, Mr. 
DOGGETT, Mr. SAM JOHNSON of Texas, 
Mr. LAHoop, Mr. LATOURETTE, Mr. 
POMEROY, Mr. RYAN of Wisconsin, and 
Mr. GOODLATTE): 

H.R. 1136. A bill to amend title 36, United 
States Code, to repeal the Federal Charter 
for Retired Enlisted Association, Incor- 
porated; to the Committee on the Judiciary. 

By Mr. LATHAM (for himself, Mr. 
MCINTYRE, Mr. COLE, Mr. COMBEST, 
Mr. RYUN of Kansas, and Mr. 
NUSSLE): 

H.R. 1187. A bill to exempt small trailer 
manufacturers from enhanced early warning 
reporting requirements under the Transpor- 
tation Recall Enhancement, Accountability, 
and Documentation (TREAD) Act; to the 
Committee on Energy and Commerce. 

By Mr. MARKEY (for himself and Mr. 
SMITH of New Jersey): 

H.R. 1188. A bill to amend the Public 
Health Service Act to provide for Alz- 
heimer’s disease research and demonstration 
grants; to the Committee on Energy and 
Commerce. 

By Mr. MEEKS of New York: 

H.R. 1139. A bill to amend the Internal Rev- 
enue Code of 1986 to clarify the treatment of 
frequent flyer mileage awards; to the Com- 
mittee on Ways and Means. 

By Mr. MEEKS of New York: 

H.R. 1140. A bill to amend the Internal Rev- 
enue Code of 1986 to stimulate economic de- 
velopment by enhancing the availability and 
benefits of small issue bonds; to the Com- 
mittee on Ways and Means. 

By Mr. MEEKS of New York: 

H.R. 1141. A bill to amend the Internal Rev- 
enue Code of 1986 to allow a deduction to in- 
dividuals for credit card interest; to the 
Committee on Ways and Means. 

By Mr. MICHAUD (for himself and Mr. 
ALLEN): 

H.R. 1142. A bill to establish a commercial 
truck highway safety demonstration pro- 
gram in the State of Maine, and for other 
purposes; to the Committee on Transpor- 
tation and Infrastructure. 

By Ms. MILLENDER-McDONALD (for 
herself, Mrs. CHRISTENSEN, Mr. FRANK 
of Massachusetts, Mr. MCNULTY, Ms. 
WooLsEy, Mr. MCDERMOTT, and Mr. 
OWENS): 

H.R. 1148. A bill to amend title XIX of the 
Social Security Act to permit States to ex- 
pand Medicaid eligibility to uninsured, poor 
adults; to the Committee on Energy and 
Commerce. 

By Ms. MILLENDER-McDONALD (for 
herself, Mr. WEXLER, Ms. WOOLSEY, 


Ms. NORTON, Mr. HOLDEN, Mrs. 
CHRISTENSEN, Mr. RANGEL, Mr. 
MCNULTY, Mr. FROST, Mr. CASE, Mr. 
SCHIFF, Mr. McDERMOTT, Mr. 
GRIJALVA, Mr. KILDEE, Mr. BACA, Mr. 
RusH, Mr. ORTIZ, Mr. OWENS, Mr. 


ACKERMAN, Mr. GUTIERREZ, Ms. LEE, 
Mr. DAVIS of Alabama, Mr. TOWNS, 
Mr. COOPER, and Mr. LANTOS): 

H.R. 1144. A bill to provide, with respect to 
diabetes in minority populations, for an in- 
crease in the extent of activities carried out 
by the Centers for Disease Control and Pre- 
vention and the National Institutes of 
Health; to the Committee on Energy and 
Commerce. 
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By Ms. MILLENDER-McCDONALD (for 
herself, Mr. WEXLER, Ms. LOFGREN, 
Ms. WATSON, Ms. NoRTON, Mr. BRADY 
of Pennsylvania, Ms. KAPTUR, Ms. 


WOOLSEY, Mrs. CHRISTENSEN, Mr. 
HONDA, Mr. WALSH, Mr. RANGEL, Mr. 
MCNULTY, Mr. FROST, Mr. 


MCDERMOTT, Mr. KILDEE, Mr. WAX- 
MAN, Ms. McCoLLuM, Mr. WATT, Mr. 
OWENS, Mr. HOUGHTON, Mr. JEFFER- 
SON, Mr. PAYNE, and Mr. BROWN of 
Ohio): 

H.R. 1145. A bill to provide additional ap- 
propriations for the fiscal year 2003 for the 
Peace Corps; to the Committee on Inter- 
national Relations. 

By Mr. PAUL: 

H.R. 1146. A bill to end membership of the 
United States in the United Nations; to the 
Committee on International Relations. 

By Ms. MILLENDER-MCDONALD (for 
herself, Ms. JACKSON-LEE of Texas, 
Ms. NORTON, Mr. MORAN of Virginia, 
Mr. OWENS, Ms. SCHAKOWSKY, and 
Mrs. CHRISTENSEN): 

H.R. 1147. A bill to improve the safety of 
firearms; to the Committee on the Judiciary. 

By Ms. MILLENDER-McDONALD (for 
herself and Mr. FERGUSON): 

H.R. 1148. A bill to direct the Secretary of 
Homeland Security to carry out activities to 
assess and reduce the vulnerabilities of pub- 
lic transportation systems; to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

By Ms. MILLENDER-MCDONALD (for 
herself, Ms. NORTON, and Mr. OWENS): 

H.R. 1149. A bill to authorize the Secretary 
of Health and Human Services to carry out 
programs regarding the prevention and man- 
agement of asthma, allergies, and related 
respiratory problems, to establish a tax cred- 
it regarding pest control and indoor air qual- 
ity and climate control services for multi- 
family residential housing in low-income 
communities, and for other purposes; to the 
Committee on Energy and Commerce, and in 
addition to the Committee on Ways and 
Means, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. GARY G. MILLER of California 
(for himself, Mr. Cox, Mr. CALVERT, 
and Mr. ROYCE): 

H.R. 1150. A bill to direct the Secretary of 
Transportation to make grants to Orange 
County, California, for intercounty express 
bus service, and for other purposes; to the 
Committee on Transportation and Infra- 
structure. 

By Mr. MORAN of Virginia (for him- 
self, Ms. NORTON, Mr. WYNN, Mr. VAN 
HOLLEN, Mr. TOM DAVIS of Virginia, 
and Mr. HOYER): 

H.R. 1151. A bill to provide that transit 
pass transportation fringe benefits be made 
available to all qualified Federal employees 
in the National Capital Region; to allow pas- 
senger carriers which are owned or leased by 
the Government to be used to transport Gov- 
ernment employees between their place of 
employment and mass transit facilities, and 
for other purposes; to the Committee on 
Government Reform. 

By Mrs. MYRICK: 

H.R. 1152. A bill to increase the cap on 
qualified small issue bonds; to the Com- 
mittee on Ways and Means. 

By Mr. OTTER (for himself, Mr. CAN- 


NON, Mr. SIMPSON, Mr. AKIN, Mrs. 
CUBIN, Mr. CULBERSON, Mr. Doo- 
LITTLE, Mr. GIBBONS, Mr. HERGER, 


Mr. HUNTER, Mr. McINNIS, Mr. PAUL, 
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Mr. PETERSON of Pennsylvania, Mr. 
RADANOVICH, Mr. REHBERG, Mr. SHU- 
STER, Mr. TANCREDO, and Mr. YOUNG 
of Alaska): 

H.R. 1158. A bill to accelerate the wilder- 
ness designation process by establishing a 
timetable for the completion of wilderness 
studies on Federal lands, and for other pur- 
poses; to the Committee on Resources. 

By Mr. PAUL (for himself, Mr. Nor- 
woop, Mr. DUNCAN, Mr. GOODE, Mr. 
SESSIONS, Mrs. MUSGRAVE, Mr. 
FLAKE, and Mr. AKIN): 

H.R. 1154. A bill to provide that the Inter- 
national Criminal Court is not valid with re- 
spect to the United States, and for other pur- 


poses; to the Committee on International 
Relations. 
By Ms. PRYCE of Ohio (for herself, 


Mrs. BIGGERT, Mr. CRANE, Mr. FOLEY, 
Mrs. JOHNSON of Connecticut, Mr. 
SENSENBRENNER, Mr. BECERRA, Mr. 
LEWIS of Georgia, Mr. MATSUI, and 
Mr. VAN HOLLEN): 

H.R. 1155. A bill to amend the Internal Rev- 
enue Code of 1986 to exclude from gross in- 
come amounts received on account of claims 
based on certain unlawful discrimination and 
to allow income averaging for backpay and 
frontpay awards received on account of such 
claims, and for other purposes; to the Com- 
mittee on Ways and Means. | 

By Ms. LORETTA SANCHEZ of Cali- 
fornia (for herself and Mr. GARY G. 
MILLER of California): 

H.R. 1156. A bill to amend the Reclamation 
Wastewater and Groundwater Study and Fa- 
cilities Act to increase the ceiling on the 
Federal share of the costs of phase I of the 
Orange County, California, Regional Water 
Reclamation Project; to the Committee on 
Resources. 

By Mr. SANDERS (for himself, Mr. 
PAUL, Mr. DEFAZIO, Mr. BLUMENAUER, 
Mr. OWENS, Ms. LEE, Mr. FARR, Mr. 
Towns, Mr. GRIJALVA, Mr. CONYERS, 
Mr. McDERMOTT, Ms. JACKSON-LEE of 
Texas, Mr. HINCHEY, Mr. OLVER, Ms. 
WOOLSEY, Mr. FRANK of Massachu- 
setts, Mr. JACKSON of Illinois, Mr. 
MCGOVERN, Ms. BALDWIN, Ms. WA- 
TERS, Mr. FORD, Mr. LIPINSKI, Mr. 
STARK, and Mr. UDALL of Colorado): 

H.R. 1157. A bill to amend the Foreign In- 
telligence Surveillance Act to exempt book- 
stores and libraries from orders requiring the 
production of any tangible things for certain 
foreign intelligence investigations, and for 
other purposes; to the Committee on the Ju- 
diciary, and in addition to the Committee on 
Intelligence (Permanent Select), for a period 
to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committee concerned. 

By Mr. SANDLIN: 

H.R. 1158. A bill to modify the antitrust ex- 
emption applicable to the business of med- 
ical malpractice insurance, to address cur- 
rent issues for health care providers, to re- 
form medical malpractice litigation by mak- 
ing available alternative dispute resolution 
methods, requiring plaintiffs to submit affi- 
davits of merit before proceeding, and ena- 
bling judgments to be satisfied through peri- 
odic payments, to reform the medical mal- 
practice insurance market, and for other 
purposes; to the Committee on the Judici- 
ary, and in addition to the Committees on 
Energy and Commerce, Ways and Means, and 
Education and the Workforce, for a period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 
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By Mr. SHAW (for himself and Mr. 
FOLEY): 


H.R. 1159. A bill to amend the Internal Rev- 
enue Code of 1986 to clarify the treatment for 
foreign tax credit limitation purposes of cer- 
tain transfers of intangible property; to the 
Committee on Ways and Means. 

By Mr. SHERWOOD (for himself, Mr. 
OBEY, Mr. WALSH, Mr. SANDERS, Mr. 


MCHUGH, Mr. HOLDEN, Mr. 
LATOURETTE, Mr. SWEENEY, Ms. 
BALDWIN, Mr. QUINN, Mr. EHLERS, Mr. 


GOODE, Mr. BROWN of Ohio, Mr. SHU- 
STER, Mr. PETERSON of Pennsylvania, 
Mr. OLVER, Mr. FILNER, Mr. LARSEN 
of Washington, Mr. HINCHEY, Mr. 
SANDLIN, Mr. MURTHA, Mr. MCNULTY, 
Mr. OSBORNE, Mr. SIMMONS, Mr. 
Baca, Mr. BOUCHER, Mr. SENSEN- 
BRENNER, Mr. BOYD, Mr. PICKERING, 
Mr. BERRY, Ms. KAPTUR, Mr. 
REHBERG, Mr. GILCHREST, Mr. POM- 
EROY, Mr. DEFAZIO, Mr. LOBIONDO, 
Mrs. CAPITO, Mr. GRIJALVA, Mr. 
TURNER of Texas, Mr. GREENWOOD, 
Mr. ENGLISH, Mrs. KELLY, Ms. HART, 
Mr. ROGERS of Michigan, Mr. BART- 
LETT of Maryland, Mr. KLECZKA, Mr. 
HOUGHTON, Ms. DELAURO, Mr. 
MCGOVERN, Mr. PETRI, Mr. SMITH of 
Michigan, Mr. DOYLE, Mr. KUCINICH, 
Mr. SIMPSON, Mr. PITTS, and Mrs. 
EMERSON): 


H.R. 1160. A bill to impose tariff-rate 
quotas on certain casein and milk protein 
concentrates; to the Committee on Ways and 
Means. 

By Mr. SMITH of Texas (for himself, 
Mr. COBLE, Mr. SENSENBRENNER, Mr. 
POMEROY, Mr. LAMPSON, Mr. FOLEY, 
Mr. BAKER, Mr. BARTLETT of Mary- 
land, Mr. CANNON, Mr. CULBERSON, 
Mr. DELAY, Mr. WAMP, Mr. RYUN of 
Kansas, Mr. GILCHREST, Mr. WILSON 
of South Carolina, Mr. GREEN of Wis- 
consin, Mr. HUNTER, Ms. JACKSON- 
LEE of Texas, Mr. JENKINS, Mrs. 
JOHNSON of Connecticut, Mr. PICK- 
ERING, Mr. SIMMONS, Mr. SOUDER, Mr. 
SPRATT, Mr. STENHOLM, Mr. WELDON 
of Florida, Mr. PENCE, Mr. OXLEY, 
Mr. MATHESON, Mr. LOBIONDO, Mr. 
KENNEDY of Minnesota, Mr. ROGERS 
of Michigan, Mr. WELLER, Mr. BACH- 
us, Ms. HART, Mr. GOODLATTE, Mr. 
KELLER, Mrs. CAPITO, and Mr. VIS- 
CLOSKY): 


H.R. 1161. A bill to prevent trafficking in 
child pornography and obscenity, to pro- 
scribe pandering and solicitation relating to 
visual depictions of minors engaging in sexu- 
ally explicit conduct, to prevent the use of 
child pornography and obscenity to facilitate 
crimes against children, and for other pur- 
poses; to the Committee on the Judiciary. 

By Mr. SMITH of Washington (for him- 
self, Mr. DOOLEY of California, Mr. 
MCINTYRE, Mr. TURNER of Texas, Ms. 
EsHoo, Ms. LOFGREN, Mr. REYES, Mr. 
COOPER, Mr. JOHN, Mrs. TAUSCHER, 
Mr. CASE, Mrs. MCCARTHY of New 
York, Mrs. JONES of Ohio, Mr. KIND, 
Mr. Scott of Georgia, Mr. BAIRD, and 
Mr. DAVIS of Florida): 


H.R. 1162. A bill to amend the Internal Rev- 
enue Service Code of 1986 to allow a deduc- 
tion for certain distributions from a con- 
trolled foreign corporation to encourage 
companies to invest in worker hiring and 
training, infrastructure investments, capital 
investments, financial stabilization of the 
company, and research and development; to 
the Committee on Ways and Means. 
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By Mr. STEARNS: 

H.R. 1163. A bill to amend the Internal Rev- 
enue Code of 1986 to exclude from gross in- 
come certain interest amounts received by 
individuals; to the Committee on Ways and 
Means. 

By Mr. SWEENEY (for himself and Mr. 
MCNULTY): 

H.R. 1164. A bill to extend the deadlines 
under part I of the Federal Power Act for 
commencement of construction of two 
hydro-electric projects in the State of New 
York; to the Committee on Energy and Com- 
merce. 

By Mr. THOMPSON of California (for 
himself, Ms. SLAUGHTER, Mr. HIN- 
CHEY, Mr. GEORGE MILLER of Cali- 
fornia, Mr. FILNER, Mr. QUINN, Mr. 
BROWN of Ohio, Mrs. NAPOLITANO, Ms. 
NORTON, Mrs. DAVIS of California, Mr. 
STARK, Ms. McCoLLuM, Mr. HONDA, 
Ms. DEGETTE, Mr. BLUMENAUER, Ms. 
DELAURO, Ms. LEE, Mr. PASCRELL, 
Ms. SCHAKOWSKY, Mr. ROTHMAN, Mr. 
SCHIFF, Mr. OWENS, Ms. BORDALLO, 
Mr. ENGEL, Ms. MILLENDER-McDOoN- 
ALD, Mr. GILCHREST, and Ms. ESHOO): 

H.R. 1165. A bill to establish a grant and 
fee program through the Environmental Pro- 
tection Agency to encourage and promote 
the recycling of used computers and to pro- 
mote the development of a national infra- 
structure for the recycling of used com- 
puters, and for other purposes; to the Com- 
mittee on Energy and Commerce. 

By Mr. UDALL of New Mexico (for 
himself, Mr. MANZULLO, Ms. 
VELÁZQUEZ, Mr. GRAVES, Mr. RENZI, 
Mr. FRANKS of Arizona, Mr. MATHE- 
son, Mr. HAYWORTH, Mr. KILDEE, Mr. 
UDALL of Colorado, Ms. MILLENDER- 


McDONALD, Mr. BALLANCE, Mrs. 
CHRISTENSEN, Mr. GONZALEZ, Mr. 
ACEVEDO-VILA, Mr. CASE, Mr. 
MIcHAUD, Mrs. JONES of Ohio, Mr. 
CARSON of Oklahoma, Mr. 


FALEOMAVAEGA, Ms. BORDALLO, Mrs. 
NAPOLITANO, and Mr. DAVIS of Illi- 
nois): 

H.R. 1166. A bill to amend the Small Busi- 
ness Act to expand and improve the assist- 
ance provided by Small Business Develop- 
ment Centers to Indian tribe members, Na- 
tive Alaskans, and Native Hawaiians; to the 
Committee on Small Business. 

By Mrs. WILSON of New Mexico: 

H.R. 1167. A bill to amend title 38, United 
States Code, to permit remarried surviving 
spouses of veterans to be eligible for burial 
in a national cemetery; to the Committee on 
Veterans’ Affairs. 

By Mr. BEREUTER: 

H. Con. Res. 79. Concurrent resolution ex- 
pressing support for a peaceful, just, and 
lasting settlement to the Cyprus problem; to 
the Committee on International Relations. 

By Mr. BOEHLERT (for himself, Mr. 
Royce, Mr. HOUGHTON, Ms. WOOLSEY, 
Mr. GILCHREST, Mr. LANTOS, Mr. 
UDALL of Colorado, Ms. EDDIE BER- 
NICE JOHNSON of Texas, Mr. SANDERS, 
Ms. LEE, Ms. MILLENDER-MCDONALD, 
Mr. Towns, Mr. HASTINGS of Florida, 
Ms. SLAUGHTER, Mr. CUMMINGS, Mr. 
FATTAH, Mr. PAYNE, Mr. 
FALEOMAVAEGA, and Mr. OWENS): 

H. Con. Res. 80. Concurrent resolution ex- 
pressing the sense of Congress relating to ef- 
forts of the Peace Parks Foundation in the 
Republic of South Africa to facilitate the es- 
tablishment and development of 
transfrontier conservation efforts in south- 
ern Africa; to the Committee on Inter- 
national Relations. 
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By Mr. HASTINGS of Florida: 

H. Con. Res. 81. Concurrent resolution con- 
demning the Democratic People’s Republic 
of Korea for its announcement that it has re- 
started a nuclear reactor at Yongbyon and 
for the provocation caused by the intercep- 
tion of a United States Air Force reconnais- 
sance plane by North Korean military air- 
craft; to the Committee on International Re- 
lations. 

By Mr. HOSTETTLER (for himself, Mr. 
HUNTER, Mr. YOUNG of Alaska, Mr. 
BARTLETT of Maryland, and Mr. 
THORNBERRY): 

H. Con. Res. 82. Concurrent resolution ex- 
pressing the sense of the Congress on com- 
memorating the 20th Anniversary of Presi- 
dent Ronald Reagan’s vision for protecting 
the United States against ballistic missile 
attack and commending President George W. 
Bush’s commitment to a multi-layered bal- 
listic missile defense system to protect the 
homeland of the United States from ballistic 
missile attack; to the Committee on Armed 
Services, and in addition to the Committee 
on International Relations, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Ms. MILLENDER-McCDONALD (for 
herself, Mr. ABERCROMBIE, Ms. BERK- 
LEY, Ms. BORDALLO, Mr. DAVIS of Illi- 
nois, Mr. DELAHUNT, Mr. DOGGETT, 
Mr. FILNER, Mr. HOEFFEL, Mr. HONDA, 
Mr. ISRAEL, Ms. EDDIE BERNICE JOHN- 
SON of Texas, Mrs. JONES of Ohio, Mr. 
KUCINICH, Mr. LARSON of Connecticut, 
Ms. LOFGREN, Mr. OWENS, Mr. ROHR- 
ABACHER, Ms. ROYBAL-ALLARD, Ms. 
LORETTA SANCHEZ of California, Ms. 
SCHAKOWSKY, Mr. TIAHRT, Mr. TOWNS, 
Ms. WoọooLsEY, Mr. Wu, and Mr. 
WYNN): 

H. Con. Res. 83. Concurrent resolution Hon- 
oring the victims of the Cambodian genocide 
that took place from April 1975 to January 
1979; to the Committee on International Re- 
lations. 

By Mr. TIAHRT (for himself, Mr. RYUN 
of Kansas, Mr. MORAN of Kansas, and 
Mr. MOORE): 

H. Con. Res. 84. Concurrent resolution pro- 
viding for the acceptance of a statue of 
President Dwight D. Eisenhower, presented 
by the people of Kansas, for placement in the 
Capitol, and for other purposes; to the Com- 
mittee on House Administration. 

By Mr. MENENDEZ: 

H. Res. 180. A resolution electing Members 
to a certain standing committee of the 
House of Representatives; considered and 
agreed to. 

By Mr. MEEKS of New York: 

H. Res. 131. A resolution expressing the 
gratitude of the House of Representatives to 
the people and Government of Malaysia for 
their support, cooperation, and assistance in 
combating international terrorism; to the 
Committee on International Relations. 

By Mr. OSE (for himself, Mr. SENSEN- 
BRENNER, Mr. CHABOT, Mr. 
CUNNINGHAM, Mr. CARDOZA, Mr. 
HERGER, Mr. OTTER, Mr. DOOLITTLE, 
Mrs. NAPOLITANO, Mr. PORTER, Mr. 
FRANKS of Arizona, Mr. OXLEY, Mr. 
HENSARLING, Mrs. BONO, Mr. KENNEDY 
of Minnesota, Mr. WALSH, Mr. BAR- 
RETT of South Carolina, Mr. ISAKSON, 
Mr. EVERETT, Mr. GARY G. MILLER of 
California, Mr. FROST, Mr. ROGERS of 
Alabama, Mr. HAYES, Mr. WILSON of 
South Carolina, Mr. RENZI, Mr. 
FOLEY, Mr. NEY, Mr. BEAUPREZ, Mrs. 
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CAPITO, Mrs. NORTHUP, Ms. GINNY 
BROWN-WAITE of Florida, Mr. 
CHOCOLA, Mr. SHUSTER, Mr. BURNS, 
Mr. HAYWORTH, Mr. MATHESON, Mr. 
STEARNS, Mr. SWEENEY, Mr. GERLACH, 
Mr. GOODE, and Mr. NUNES): 

H. Res. 182. A resolution expressing the 
sense of the House of Representatives that 
the Ninth Circuit Court of Appeals ruling in 
Newdow v. United States Congress is incon- 
sistent with the Supreme Court’s interpreta- 
tion of the first amendment and should be 
overturned, and for other purposes; to the 
Committee on the Judiciary. 

By Mr. SULLIVAN (for himself, Mr. 
CANNON, Mr. KING of Iowa, Mr. RYUN 
of Kansas, Mr. LEWIS of Kentucky, 
Mr. GREEN of Wisconsin, Mr. GIB- 
BONS, Mr. OTTER, Mr. TOOMEY, Mr. 
PITTS, Ms. HART, Mrs. MYRICK, and 
Ms. GINNY BROWN-WAITE of Florida): 

H. Res. 133. A resolution amending the 
Rules of the House of Representatives to es- 
tablish a discretionary spending ledger and a 
mandatory spending ledger; to the Com- 
mittee on Rules. 


EE 


ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 2: Mr. DELAY, Mr. BLUNT, Ms. PRYCE 
of Ohio, Mr. Cox, Mr. REYNOLDS, Mr. DREIER, 
Mr. DOOLITTLE, Mr. KINGSTON, Mr. CRANE, 
Mr. SHAW, Mr. HERGER, Mr. MCCRERY, Mr. 
CAMP, Mr. RAMSTAD, Mr. SAM JOHNSON of 
Texas, Ms. DUNN, Mr. PORTMAN, Mr. 
HAYWORTH, Mr. HULSHOF, Mr. MCINNIS, Mr. 
LEWIS of Kentucky, Mr. FOLEY, Mr. BRADY of 
Texas, Mr. RYAN of Wisconsin, Mr. CANTOR, 
Mr. HENSARLING, Mr. PITTS, Mr. MCKEON, 
Mr. WILSON of South Carolina, Mr. DEMINT, 
Mr. FOSSELLA, Mr. McCoTTEeR, Ms. GINNY 
BROWN-WAITE of Florida, Mr. BOEHNER, Mr. 
FRANKS of Arizona, Mr. KELLER, and Mr. 
GARY G. MILLER of California. 

H.R. 5: Mr. BRown of South Carolina and 
Mr. HOLDEN. 

H.R. 12: Mr. REGULA, Mr. STENHOLM, and 
Mr. GOODLATTE. 

H.R. 33: Mr. BOOZMAN and Mr. Ross. 

H.R. 111: Mr. POMBO. 

H.R. 132: Mr. MEEKS of New York and Mr. 
MILLER of North Carolina. 

H.R. 151: Ms. BORDALLO. 

H.R. 167: Mr. SAXTON. 

H.R. 168: Mr. KILDEE. 

H.R. 173: Mr. RAHALL, Mr. ENGLISH, Mr. 
JONES of North Carolina, Mr. GREEN of 
Texas, Mr. LyNcH, Mr. INSLEE, Ms. GINNY 
BROWN-WAITE of Florida, Mr. JANKLOW, Mr. 
GALLEGLY, Ms. KAPTUR, Mr. SERRANO, Mr. 
ISRAEL, Mr. LANGEVIN, Mr. MEEHAN, Mr. 
WALSH, and Mr. DEUTSCH. 

H.R. 205: Mr. LATHAM and Mr. CASE. 

H.R. 218: Mr. PORTMAN, Mr. HASTINGS of 
Florida, and Mr. BOSWELL. 

H.R. 220: Mr. WAMP and Mr. FOLEY. 

H.R. 236: Mr. KUCINICH, Ms. WATERS, Mr. 
BALLANCE, Mr. BISHOP of Georgia, Mr. MEEK 
of Florida, Mr. ABERCROMBIE, and Ms. KAP- 
TUR. 


H.R. 284: Mr. ADERHOLT, Mr. FORBES, Mr. 
KENNEDY of Minnesota, Mr. TERRY, Mr. 
STRICKLAND, and Mr. BONNER. 

H.R. 286: Mr. McINNIS. 

H.R. 303: Mr. TIBERI and Mr. MCINTYRE. 

H.R. 328: Mr. ROGERS of Kentucky, Mr. 
WATT, Mr. PASTOR, and Ms. LORETTA 


SANCHEZ of California. 
H.R. 339: Ms. GINNY BROWN-WAITE of Flor- 
ida. 
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H.R. 444: Mr. MARIO DIAZ-BALART of Flor- 
ida, Mr. KOLBE, Ms. DUNN, Ms. HART, and Mr. 
FOLEY. 

H.R. 487: Mr. FOLEY. 

H.R. 488: Ms. GINNY BROWN-WAITE of Flor- 
ida. 

H.R. 522: Mr. BONNER and Mr. KING of New 
York. 

H.R. 525: Mr. EMANUEL, Mr. TIERNEY, Mr. 
SHERMAN, Mr. SKELTON, Mr. UPTON, MR. 
HILL, Mrs. TAUSCHER, Mr. BERMAN, Mr. 
CROWLEY, Mrs. EMERSON, Mr. SPRATT, Mr. 
MARSHALL, Mr. DELAHUNT, Mr. MCGOVERN, 
Mr. STENHOLM, Mr. BRADY of Texas, Mr. SAM 
JOHNSON of Texas, Mr. HOUGHTON, Mr. WAX- 
MAN, Mr. NADLER, Mr. SCOTT of Georgia, Mr. 
WATT, Mr. SHAW, Mr. ABERCROMBIE, Mr. 
CUNNINGHAM, Mr. HASTINGS of Florida, Mr. 
ROTHMAN, Mr. FOLEY, Mrs. LOWEy, Mr. 
WELDON of Pennsylvania, Mr. LARSON of Con- 
necticut, Ms. BERKLEY, Ms. LORETTA 
SANCHEZ of California, Ms. LINDA T. SACHEZ 
of California, Mr. BISHOP of New York, Mr. 
RYAN of Ohio, Mr. MCNULTY, and Mr. 
ISAKSON. 

H.R. 529: Mr. McNULTY. 

H.R. 548: Mr. WOLF, Mr. PAUL, Mr. KOLBE, 
Mr. GREEN of Wisconsin, and Mr. ALEXANDER. 

H.R. 545: Mr. FOLEY, Mr. MCHUGH, and Mr. 
MATHESON. 


H.R. 570: Mr. UDALL of Colorado and Mr. 
STEARNS. 

H.R. 571: Mr. HILL, Mr. DOOLITTLE, Mr. 
PORTER, Mr. FEENEY, and Mr. MANZULLO. 

H.R. 583: Mr. OWENS, Mr. WICKER, Mr. 
SHIMKUS, Mr. FLAKE, Mr. PLATTS, Mr. 
HERGER, Mr. SESSIONS, Mrs. MYRICK, Mr. 
SHADEGG, Mr. GUTKNECHT, Mr. JENKINS, Mr. 


JONES of North Carolina, Mr. MANZULLO, Mr. 
CAMP, Mr. SIMPSON, Mr. DAVIS of Alabama, 
Ms. GINNY BROWN-WAITE of Florida, Mr. 
Ross, Mr. LINCOLN DIAZ-BALART of Florida, 
and Mr. ROGERS of Alabama. 

H.R. 588: Mr. TIBERI and Mr. OXLEY. 

H.R. 594: Mr. SAXTON, Mr. ORTIZ, Mr. MOL- 
LOHAN, Mr. TOM DAVIS of Virginia, and Mr. 
INSLEE. 

H.R. 627: Mr. OLVER, Mr. SOUDER, Mr. 
McNULTY, Mr. WEXLER, and Mr. OWENS. 

H.R. 648: Ms. LOFGREN, Mr. OWENS, Ms. 
McCouuvuMm, and Mr. MOORE. 

H.R. 655: Mr. LIPINSKI. 

H.R. 660: Mr. ROGERS of Kentucky, Mr. 
WELLER, Ms. EDDIE BERNICE JOHNSON of 
Texas, Mr. BARTLETT of Maryland, Mr. KING 
of Iowa, and Mr. SHUSTER. 

H.R. 678: Mr. CUMMINGS, Mr. CLYBURN, and 
Mr. BACHUS. 

H.R. 715: Mr. LIPINSKI and Ms. LORETTA 
SANCHEZ of California. 

H.R. 728: Mr. FORBES. 

H.R. 735: Mr. CLAY, Mr. LANTOS, Mr. LEACH, 
Ms. PRYCE of Ohio, and Mr. LYNCH. 

H.R. 760: Mr. JANKLOW. 

H.R. 768: Mr. CLYBURN. 

H.R. 779: Ms. WATERS. 

H.R. 780: Mr. ALLEN, Mr. KILDEE, and Mr. 
VAN HOLLEN. 

H.R. 784: Mrs. CAPITO and Mr. FRANK of 
Massachusetts. 

H.R. 786: Mrs. KELLY. 

H.R. 792: Mr. WILSON of South Carolina, 
Mr. ALEXANDER, Mr. ROGERS of Kentucky, 
Mr. SOUDER, Mr. CLYBURN, Mr. BOSWELL, Mr. 
KIRK, Mr. DELAHUNT, and Mr. BONNER. 

H.R. 804: Mr. JONES of North Carolina. 

H.R. 806: Ms. LORETTA SANCHEZ of Cali- 
fornia. 

H.R. 808: Mr. HAYWORTH, Mr. CANTOR, and 
Mr. McNULTY. 

H.R. 811: Mr. CONYERS, Ms. CORRINE BROWN 
of Florida, Ms. NORTON, and Ms. JACKSON- 
LEE of Texas. 

H.R. 813: Mr. KILDEE. 
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H.R. 814: Mrs. NAPOLITANO, Mr. DEUTSCH, 
and Ms. LORETTA SANCHEZ of California. 

H.R. 815: Mr. FoRD. 

H.R. 817: Mr. BOSWELL. 

H.R. 830: Mr. UDALL of Colorado. 

H.R. 839: Ms. DUNN and Mr. GORDON. 

H.R. 847: Mr. COSTELLO. 

H.R. 857: Mr. WELDON of Pennsylvania, Mr. 
McGOVERN, and Mr. GEORGE MILLER of Cali- 
fornia. 

H.R. 859: Mr. SAM JOHNSON of Texas, Mr. 
ISAKSON, and Mr. SHERMAN. 

H.R. 870: Ms. DUNN. 

H.R. 871: Ms. GINNY BROWN-WAITE of Flor- 
ida and Mr. BOSWELL. 

H.R. 876: Mrs. CAPITO and Mr. CARSON of 
Oklahoma. 

H.R. 891: 
Texas. 

H.R. 896: Mr. KILDEE, Mr. UDALL of Colo- 
rado, Mr. MATHESON, and Mr. RANGEL. 

H.R. 898: Ms. EDDIE BERNICE JOHNSON of 
Texas, Mr. FROST, Mr. DEFAZIO, and Ms. 
WOOLSEY. 

H.R. 919: Mr. BAIRD, Ms. GINNY BROWN- 
WAITE of Florida, and Mr. ISRAEL. 

H.R. 926: Mr. LINDER, Mr. HAYWORTH, and 
Mr. GUTKNECHT. 

H.R. 934: Mr. McNULTY. 

H.R. 937: Mr. LAHOOD. 

H.R. 953: Mr. UDALL of Colorado, Mr. NEAL 
of Massachusetts, and Mr. SHERMAN. 

H.R. 973: Ms. KAPTUR. 


Ms. EDDIE BERNICE JOHNSON of 
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H.R. 997: Mr. TAYLOR of Mississippi, Mr. 
PITTS, Mr. WILSON of South Carolina, Mr. 
HOSTETTLER, Mr. LIPINSKI, Mr. BURTON of In- 
diana, Mr. STEARNS, Mr. HAYES, Ms. GINNY 
BROWN-WAITE of Florida, Mr. BARTLETT of 
Maryland, and Mr. GOODE. 

H.R. 1022: Mr. REYES, Mr. LANTOS, Mrs. 
CHRISTENSEN, Mr. Baca, Mr. FROST, Mr. 
ABERCROMBIE, Mr. ACKERMAN, Mr. GONZALEZ, 
Mr. NEAL of Massachusetts, and Mr. MARKEY. 

H.R. 1029: Ms. WOOLSEY and Mr. CAPUANO. 

H.R. 1032: Mr. FOLEY and Mr. HAYWORTH. 

H.R. 1039: Mr. STARK. 

H.R. 1043: Mr. ETHERIDGE, Mr. NEY, Mr. 
DAVIS of Tennessee, Mr. SAM JOHNSON of 
Texas, and Mr. GERLACH. 

H.R. 1056: Mr. WEXLER, Mr. GRIJALVA, and 
Ms. LEE. 

H.R. 1068: Mr. LATOURETTE, Mr. MURTHA, 
Mr. PALLONE, Mr. Towns, Mr. OWENS, Mr. 
HINCHEY, Mr. HOLDEN, Mr. PICKERING, Mr. 
GRIJALVA, Mr. GREEN of Texas, Mr. 
CULBERSON, Mr. SESSIONS, Mr. MCNULTY, Mr. 
WEINER, Mr. LEACH, Mr. SERRANO, Mr. WYNN, 
Mr. TAYLOR of Mississippi, Mr. CASE, Ms. 
DELAURO, Mr. LANTOS, Mr. SANDLIN, Mr. LI- 


PINSKI, Mr. CARSON of Oklahoma, Mr. 
HOEFFEL, Ms. MILLENDER-MCDONALD, Ms. 
JACKSON LEE of Texas, Mr. FORD, and Mr. 


FORBES. 
H.R. 1077: Mr. LEWIS of Georgia. 
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H.R. 1093: Mr. FRANK of Massachusetts, Mr. 
LEWIS of California, Mr. FROST, and Mr. 
WOLF. 

H.R. 1102: Mr. ACKERMAN, Mr. GONZALEZ, 
Mr. NEAL, and Mr. MARKEY. 

H.R. 1108: Ms. EDDIE BERNICE JOHNSON of 
Texas. 

H.J. Res. 4: Mr. PITTS, Mr. CARDOZA, Mr. 
JOHN, and Mr. RYAN of Wisconsin. 

H.J. Res. 20: Mr. FATTAH. 

H.J. Res. 22: Mr. DAVIS of Tennessee. 

H. Con. Res. 21: Mr. KENNEDY of Minnesota. 

H. Con. Res. 23: Mr. CASTLE. 

H. Con. Res. 49: Mr. WEXLER, Mr. SHIMKUS, 
Ms. BERKLEY, Mr. ENGEL, Mr. DEUTSCH, Mr. 
GARRETT of New Jersey, and Mr. FRANK of 
Massachusetts. 

H. Res. 59: Mr. ENGLISH. 


H. Res. 60: Mr. TERRY, Ms. HART, Mr. 
MORAN of Virginia, Mr. ENGLISH, Mr. 
LOBIONDO, and Mr. KIND. 

H. Res. 72: Mr. FOLEY. 

a 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 7 of rule XII, sponsors 
were deleted form public bills and reso- 
lutions as follows: 

H.R. 684: Mrs. JONES of Ohio. 

H.R. 936: Mr. ScoTT of Virginia. 
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SENATE—Thursday, March 6, 2003 


The Senate met at 9:30 a.m. and was 
called to order by the Honorable LISA 
MURKOWSKI, a Senator from the State 
of Alaska. 


PRAYER 


The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Almighty God, we confess that it is 
sometimes easier to pray about Your 
presence and power than it is to turn 
over the control of our lives and our 
work to You. We are here to serve You 
by working together as we serve our 
Nation. But built right into our two- 
party system is the potential for dis- 
cord and the lack of civility. Some- 
times procedures can become more im- 
portant than progress and winning 
more crucial than finding ways of 
working together. 

Now at the beginning of this day, re- 
mind the Senators and all of us who 
serve with them that this is Your Sen- 
ate, that we are accountable to You, 
and that we could not breathe a breath 
without Your permission. In our mind’s 
eye we picture a day in which we can 
put You and our Nation first. We hum- 
ble ourselves lest we miss Your call to 
greatness. For You are our Lord and 
Saviour. Amen. 


EE 
PLEDGE OF ALLEGIANCE 


The Honorable LISA MURKOWSKI led 
the Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


— 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. STEVENS). 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, Thursday, March 6, 2003. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable LISA MURKOWSKI, a 
Senator from the State of Alaska, to perform 
the duties of the Chair. 

TED STEVENS, 
President pro tempore. 

Ms. MURKOWSKI thereupon assumed 
the Chair as Acting President pro tem- 
pore. 


EE 


SCHEDULE 


Mr. BENNETT. Madam President, 
the Senate will be in a period for morn- 


ing business until 10 a.m., with the 
time equally divided between the two 
leaders or their designees. Following 
morning business, the Senate will re- 
turn to the Estrada nomination, with 
the time equally divided between the 
chairman and ranking member of the 
Judiciary Committee or their des- 
ignees. At 10:30, the Senate will vote on 
the motion to invoke cloture on this 
important nomination. If cloture is not 
invoked on the nomination, the Senate 
will resume consideration of the Mos- 
cow Treaty. Additional amendments 
are expected to the resolution of ratifi- 
cation. Therefore, Senators should an- 
ticipate votes throughout the day. The 
Senate will complete action on the 
Moscow Treaty this week. 
ORDER OF PROCEDURE 

I ask unanimous consent that the 
time allocated for morning business be 
equally divided between the majority 
leader and the minority leader or their 
designees. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. REID. Reserving the right to ob- 
ject. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Nevada. 

Mr. REID. We had a majority and mi- 
nority member coming over this morn- 
ing. They are not coming now, so for 
anyone who has had a desire to come 
speak and has not had the opportunity, 
this would be the opportunity to do 
that until 10 today. 

Mr. BENNETT. That is my under- 
standing. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Without objection, it is so ordered. 


EE 
RESERVATION OF LEADER TIME 
The ACTING PRESIDENT pro tem- 


pore. Under the previous order, the 
leadership time is reserved. 
a 
MORNING BUSINESS 
The PRESIDING OFFICER (Mr. 


CRAPO). Under the previous order, the 

Senate will now be in a period for 

morning business until the hour of 10. 
The Senator from Utah. 


— u 


WAR IN IRAQ 


Mr. BENNETT. Madam President, 
seeing no one else here and being pre- 
pared to yield as soon as someone 
comes with a desire to speak, I will 
take advantage of this opportunity to 
make a few comments with respect to 
the pending situation in Iraq. 


Since I returned from last weekend 
in Utah, I have become increasingly 
aware of how anxious people are about 
Iraq and the possibility of war in Iraq. 
This anxiousness comes from those 
who are supporters of the President as 
well as those who are detractors of the 
President. Some who have faith in the 
President’s judgment and in his in- 
stincts say, we will back him but we 
are very concerned about the possi- 
bility of going to war. Those who do 
not have faith in the President’s polit- 
ical judgment are almost beside them- 
selves with anger and anxiety that he 
would go ahead in the face of what 
they consider to be serious worldwide 
opposition to the war. 

As I look out at the situation, as best 
I can I have tried to explain to them 
what I see to help them understand 
that which the Washington Post edi- 
torial said last week; that is, the risks 
of not going to war in the present cir- 
cumstances are probably greater than 
the risks of going to war. Those who 
are looking to the United States to ex- 
ercise leadership in this part of the 
world—indeed, to free them from the 
tyranny of Saddam Hussein—are just 
as desperate that perhaps we might 
back down as are those who fear that 
war will come. 

War is never an easy decision, and I 
assure all of my constituents that this 
President is not given to war simply as 
something to do. That which we hear 
in the press about this possibility is 
clearly wrong; that is, the suggestion 
that perhaps the President is going to 
war in order to secure more oil for 
America. I point out that if oil were 
our motivation, war would be our last 
option. We could simply turn to Sad- 
dam Hussein, remove the sanctions, 
make accommodations with him, and 
say, go ahead and produce all the oil 
you want and we will take advantage 
of that and the impact of that on the 
world oil market. 

Nor does it have anything to do, as 
some have suggested in the press, with 
the desire on the part of this President 
to somehow redeem the pledge that 
was made by his father. All of this re- 
writes history. George W. Bush—or 
George Bush, the first, if I might use 
that term—was operating under a se- 
ries of resolutions from the United Na- 
tions that did not authorize him to in- 
vade Iraq or go into Baghdad to remove 
Saddam Hussein. The decision was 
made, after examining the cir- 
cumstances on the battlefield, that the 
mandate laid down by both the Con- 
gress and the U.N. had been fulfilled 
when the first George W. Bush had suc- 
ceeded in liberating Kuwait. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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We can look back through the lens of 
history and say that was a mistake in 
terms of what happened in the area, 
but by no means was it a circumstance 
where we could say that the present 
President Bush feels a need to some- 
how revenge his father or atone for his 
father. At the time, the decision was 
made on the basis of the legal situation 
and the best information available 
from the battlefield. In hindsight, we 
might say it was the wrong decision, 
but under no circumstances can we say 
that the first President Bush should be 
criticized for having made it. 

No, the reason we are going forward 
in Iraq has to do with much more of 
the American spirit and the American 
tradition. America is not an imperial 
power, in spite of the statements by 
some of the people in the European 
press. America does not seek Roman- 
type domination over other nations. 
When America moves forward in war, it 
is for one purpose only, and that is to 
advance the cause of freedom. Usually, 
it is to advance the cause of freedom in 
America; that is, to preserve our citi- 
zens from attack. That is an aspect of 
the current situation. 

Those who say, no, Iraq has never at- 
tacked us are being blind to the inter- 
connections throughout the world of 
the Middle East with respect to terror. 
They say, we do not have a smoking 
gun to prove absolutely that al-Qaida, 
when they attacked the World Trade 
Center and the Pentagon, was receiving 
aid from Iraq. Those who are waiting 
for that kind of absolute certainty be- 
fore they move ahead are not cognizant 
of the intelligence information that is 
available not only to those who have 
attended classified briefings but, frank- 
ly, to the whole world based on the 
presentations made by Secretary Pow- 
ell at the U.N. and in other cir- 
cumstances. 

There can be no doubt that America 
has been attacked, has been attacked 
by those who have received sanctuary 
in Iraq, and has been attacked by those 
who will, if not stopped, come back at 
us again and again and again. It is 
their clear desire to drive the Ameri- 
cans out of the Middle East through 
military—if necessary, terrorist—tac- 
tics, to see to it that we leave. When 
we leave, what will be the legacy of 
that decision? If we back out of our 
military threat against Iraq, what will 
we leave behind? Will we leave sta- 
bility? Will we leave freedom? Will we 
leave prosperity? No. If we back out of 
the region now, we will leave behind us 
continued warfare, continued death, 
continued poverty, and continued tor- 
ture. That is not the American tradi- 
tion, to turn our back on those cir- 
cumstances and walk away when there 
is an opportunity to advance freedom, 
liberty, prosperity, and peace. 

I do not envy the President the chal- 
lenge of the decision he must make, 
but I recognize America has tradition- 
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ally, when aroused, stood on the side of 
moving ahead to protect liberty wher- 
ever we can. If we do go ahead with 
military action in Iraq in the face of 
Saddam Hussein’s continuing refusal to 
disarm, what, then, will be the legacy 
we will leave behind when the entire 
operation is finished? We can only look 
at other American circumstances to 
try to find the parallel. When we 
moved into imperial Japan at the end 
of the Second World War, defeated the 
Japanese military, what did we find? A 
feudal system where women were not 
only not allowed to vote but in many 
cases were treated like property and 
chattel, where slavery existed through- 
out the empire, where property rights 
were not available to any except those 
who had been born to them—a feudal 
society firmly mired in circumstances 
of centuries before. 

What did we leave behind when we 
departed? A free nation that had wom- 
en’s suffrage, where slavery was abol- 
ished, where property rights were 
available to all, where the rule of law 
existed in a democratic society. We 
saw the Japanese rise to a level of pros- 
perity thereafter that made them the 
second strongest economy in the world. 
That was the legacy we left behind 
when we achieved military victory. 

When we won the Second World War, 
we not only liberated those people who 
considered themselves under the yoke 
of foreign domination—the Dutch, the 
French, the Belgians, et cetera—we 
also liberated the Germans, who were 
our enemies, and the Japanese, who 
were our enemies. After the Second 
World War, those who had been our ad- 
versaries had a greater degree of free- 
dom, a greater degree of prosperity, 
and a peace and calm in their cir- 
cumstances they did not have under 
their previous regimes. They did not 
live under American domination or 
American legions left there as the Ro- 
mans would do. They lived there in 
freedom and peace and were protected 
by American military might from 
those who would have attacked that 
peace. 

It is that history in America that 
gives me confidence that President 
Bush will do the right thing in Iraq. If 
war becomes necessary because of Sad- 
dam Hussein’s continued refusal to dis- 
arm and his continued refusal to step 
down and turn his country to freedom, 
if war becomes necessary, the Amer- 
ican tradition says the legacy we will 
leave behind will be one that our chil- 
dren can be proud of and in which Iraqi 
children can rejoice. 

Let us not shrink from our responsi- 
bility to be the protectors of freedom 
and liberty throughout the world. And 
let us not shrink from our responsi- 
bility to protect America from those 
who would attack us if we do not move 
ahead. 

I yield the floor and suggest the ab- 
sence of a quorum. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The legislative clerk proceeded to 
call the roll. 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
ESTRADA NOMINATION 


Mr. DASCHLE. Mr. President, short- 
ly we will have a vote on cloture on the 
nomination of Miguel Estrada. Let me 
just say that I am saddened that we 
have to have this vote at all. Demo- 
crats are not interested in delaying the 
debate, delaying the vote. What we are 
interested in is the same standard set 
for judicial nominees virtually all 
through history. Nominees in the past 
have come before the Judiciary Com- 
mittee, they have answered their ques- 
tions, they have provided the docu- 
mentation, votes have been taken, and 
judges overwhelmingly have been con- 
firmed. This is the exception, not the 
rule. 

While we were in the majority we 
confirmed 101 judicial nominees. I 
haven’t checked, and I have no way of 
knowing, but I suspect all 101 con- 
firmed judges are conservatives. I don’t 
think they would have made it through 
the screening process of the Bush ad- 
ministration were they not conserv- 
ative. 

We have voted on a large number—I 
don’t have the number before me—of 
judges this year. Again, I would say, 
without exception, those judges are 
conservative and, with rare exception, 
those judges were confirmed unani- 
mously. 

There are those who suggest that 
somehow because this is a conservative 
judge, Democrats are balking at con- 
firmation. I will oppose Mr. Estrada 
even if we have the opportunity at 
some point in the future because I am 
confident, based on his answers to 
questions so far, and the limited infor- 
mation we do have available to us so 
far, that he represents an extreme 
point of view, not a moderate point of 
view. I believe those extreme positions 
are ones that would cause concern, 
whether he were extreme liberal or ex- 
treme conservative. 

But the issue in this immediate case 
is not philosophical temperament. This 
issue is about intransigence. This issue 
is whether or not Miguel Estrada or 
anybody else ought to be held to the 
same standard for consideration of this 
important position, the second highest 
court in the land. He has been asked to 
fill out a job application and he refuses 
to fill out the final pages of that appli- 
cation. We are left to guess what his 
qualifications are. We are left to guess 
what his judicial temperament is. For 
many of my colleagues, that is insuffi- 
cient. His attitude, his disposition, his 
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intransigence is why we are here today. 
So it is not Democrats, it is Mr. 
Estrada, it is the administration that 
continues to be unwilling to provide 
the cooperation and the information 
that Members have used in the past to 
make their judgments. 

There has been so much misinforma- 
tion regarding past precedent, but even 
if you sift through all of the misin- 
formation in the assertions relating to 
other judges and their degree of com- 
pliance with the law, I don’t know of 
anyone who has not acknowledged that 
Solicitor General documents have been 
shared with members of the Judiciary 
Committee and the Senate on past oc- 
casions. That is fact. Judge Bork, Ben- 
jamin Civiletti, Judge Rehnquist— 
there are many who have provided the 
very information we have requested. 

So it is regrettable we are at this 
point. We have been debating this nom- 
ination now for a month. I would like 
very much for us to turn to other im- 
portant matters. We may be going to 
war soon. The Senate ought to have an 
opportunity to discuss the implications 
of war, our thoughts about war. We 
have not had that discussion. Perhaps 
now is the time to do so. 

As I have said on the floor on several 
occasions, the administration seems to 
be consumed with this one job but ig- 
nores the fact that over 2.5 million 
Americans have lost their jobs. This 
Senate ought to be devoting its atten- 
tion and time to dealing with the real 
issues confronting our country domes- 
tically, which are the economy, the 
loss of jobs, the stagnation, the uncer- 
tainty. 

I was with a group this morning who 
said investment is simply not in evi- 
dence in large measure because of un- 
certainty, because people do not know 
what the future holds economically. 
We ought to be moving forward on an 
economic debate. We ought to be mov- 
ing forward to address those 2.5 million 
Americans who have lost their jobs, 
but we have not done so. Yet day after 
day, hour after hour, we continue to be 
consumed by the one job at the expense 
of the millions. 

There are many reasons I wish condi- 
tions would be different this morning. I 
do hope Mr. Estrada will see fit to be 
more cooperative. I have appreciated 
the willingness on the part of the ad- 
ministration to encourage Mr. Estrada 
to meet with Members. But as many of 
us have noted, it is not his willingness 
to meet; it is his unwillingness to pro- 
vide information that has brought us 
to this point. Meeting alone is cos- 
metic. Meeting alone is more of a pub- 
lic relations ploy than a meaningful 
way with which to ascertain the facts. 
We don’t need more public relations. 
We don’t need more efforts to meet if 
those meetings cannot be more produc- 
tive. 

So I hope we can move on to issues of 
great import to this country, whether 
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it is foreign policy or the economy or 
the many other domestic issues we 
face. We have attempted day after day 
to bring an economic stimulus bill to 
the Senate floor. Perhaps with this 
vote the way can be cleared to allow 
that to happen. But whatever happens, 
I think it is important to put my col- 
leagues on notice that the vote will not 
change regardless of how many votes 
may be cast. We feel strongly as a cau- 
cus, and we will continue to hold the 
position as a caucus, that the informa- 
tion Mr. Estrada has so far failed to 
provide is not in keeping with past 
precedent; it is not in keeping with 
constitutional expectations; it is not in 
keeping with our expectations with re- 
gard to the cooperation we would ex- 
pect from any nominee. 

I hope as we consider how we might 
resolve this matter, Mr. Estrada will 
work with us, provide information we 
have asked, work with us to ensure 
that those unanswered questions can 
be answered and that in the meantime 
we can turn to the matters of interest, 
of import, of concern to the American 
people. 

I yield the floor. 

Mr. REID. Mr. President, I ask unan- 
imous consent before we go into execu- 
tive session to have printed in the 
RECORD two documents. One is an edi- 
torial that appeared in the Chicago 
Tribune, written by Eduardo M. 
Penalver, who was a Supreme Court 
clerk for Justice John Paul Stevens. 

I further ask unanimous consent to 
have printed in the RECORD a letter 
written to Majority Leader Frist, dated 
today, from a number of Hispanic lead- 
ers from around the Nation, with the 
final paragraph: 

We want more representation for our com- 
munity in the courts, but not at such a high 
price. We accept liberal and conservative 
thinkers among us, but Mr. Estrada is much 
more than a conservative, he is an ideologue. 
We cannot support the confirmation of an 
ideologue to such an important position in 
our society. The cost is too high. We urge 
you and the members of the Senate to oppose 
Mr. Estrada’s confirmation. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Chicago Tribune, Mar. 4, 2003] 
ARE ESTRADA’S OPPONENTS ANTI-LATINO? 
(By Eduardo M. Penalver) 

No merit to argument that to oppose 
Estrada’s nomination is to oppose interests 
of Latinos. 

The fight over the nomination of Miguel 
Estrada to the influential Washington, D.C.- 
based federal appeals court has lifted the veil 
on the riddle that lies at the heart of the 
Latino identity: What exactly does it mean 
to be a “Latino”? 

Republican politicians have struggled to 
paint Estrada’s opponents as anti-Latino. 
They have been joined by a handful of the 
Latino organizations supporting Estrada’s 
nomination. And then there’s the national 
TV ad, sponsored by Estrada supporters, that 
depicts a brown boy seeking work and con- 
fronting a shop owner who apparently does 
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not want to hire a Latino. The ad not-so-sub- 
tly suggests that Estrada’s opponents are 
like the bigot in the store. 

I count myself among those who—for ideo- 
logical reasons—firmly oppose Estrada’s 
nomination. But I am also Latino. And while 
the Republican moralizing is hard to swallow 
from the party that in the last decade has 
given us such ‘‘Latino-friendly”’ faces as U.S. 
Rep. Tom Tancredo (R-Colo.) and former 
California Gov. Pete Wilson, it still seems 
worth asking whether there is some incon- 
sistency between being Latino and opposing 
the first Latino to be nominated to the D.C. 
federal circuit. 

To answer that question, we have to first 
decide what it means to be a Latino. This is 
no easy task. Although we have learned to 
call ourselves Latino or Hispanic, those of us 
of Latin-American ancestry have often ques- 
tioned the propriety of being grouped under 
a unitary label. 

After all, it is not immediately clear what 
my Cuban-American family, which lived in 
relative privilege in Cuba and was embraced 
by the United States as victims of com- 
munist tyranny during the Cold War, shares 
with Mexican farmworkers in California’s 
central valley or the El Salvadoran woman 
who cleans my office, both of whom likely 
come from extreme poverty and who have 
been greeted in this country with exploi- 
tation and disdain. 

Still, I have always believed (or perhaps 
hoped) that being a Latino, like being an Af- 
rican-American, had some substantive, per- 
haps even political content. In discussing the 
Estrada nomination with other Latinos, par- 
ticularly those who support the Estrada 
nomination, however, I have struggled to ar- 
ticulate what that content might be. 

Estrada has been criticized by some (both 
Latinos and non-Latinos) for being insuffi- 
ciently Latino because his family in Hon- 
duras was not poor. By that definition, how- 
ever, virtually none of the Cubans who ar- 
rived in the United States in the first years 
after the revolution would qualify as authen- 
tically Latino. Estrada has also been criti- 
cized for being too conservative. 

But the voting patterns of Latinos (and not 
of just Cuban-Americans) are far too mixed 
to impose such a simplistic political litmus 
test on Latino authenticity. Moreover, as a 
devout member of the Federalist Society, 
Estrada’s most conservative, and—in my 
opinion—troubling, views likely relate to his 
understanding of the proper role of the na- 
tional government in the federal system, an 
issue on which few Latinos who are not law- 
yers have much of an ax to grind. 

Despite the definitional difficulties, those 
of us who call ourselves Latino at a min- 
imum must share a commitment to the no- 
tion that being Latino has some significance. 

That significance may be rooted in the fact 
that, despite our obvious diversity, we are 
perceived by the Anglo majority to fall with- 
in a single group and to possess a common 
set of stereotypical traits, and that, as a re- 
sult of the way we are perceived, we share an 
experience of discrimination in this country. 
It is possible—though I do not think it to be 
the case—that being Latino means little 
more than that. But if it does not even mean 
that much (or that little), why would we 
ever even use the term and why would we 
waste our time forming organizations around 
such a meaningless notion? 

I believe that this minimal shared belief 
provides a principled basis for opposing the 
Estrada nomination from a distinctively 
Latino point of view. In addition, I believe 
that this shared belief suggests that those 


March 6, 2003 


Latino organizations that have endorsed the 
Estrada nomination have betrayed the very 
ideals on which they were founded. 

From this minimalist Latino perspective, 
it is not decisive whether Estrada is rich or 
poor or liberal or conservative. What mat- 
ters is that Estrada has never said or done 
anything to indicate that he views himself as 
belonging to, or having something to con- 
tribute to or gain from, this Latino (or His- 
panic or Latin American) community we 
have chosen for ourselves. Indeed, by all ac- 
counts, he thinks racial and ethnic cat- 
egories are irrelevant, even harmful. 

Miguel Estrada is not less Latino because 
he comes from a professional Honduran fam- 
ily or because he is a hard-line conservative. 
But he is certainly less worthy of Latino 
support because he is against the notion that 
a Latino identity is a concept with any 
meaning or value. As a result, organizations 
whose founding principles revolve around the 
opposite belief have no business endorsing 
his nomination to a U.S. Court of Appeals. 

If Estrada did believe that his Latino iden- 
tity had some significance, I would probably 
still oppose him—perhaps because my ideo- 
logical commitments are more important to 
me than my desire to see a Latino on the 
D.C. circuit. But even under those cir- 
cumstances, given the typical conservative 
denial that race or ethnicity should ever 
matter, his Republican supporters’ attempt 
to manipulate ethnic loyalties for the sake 
of their ideological crusade would still seem 
particularly cynical and offensive. 

Nevertheless, the notion that his presence 
on the federal appeals court would be good 
for Latinos would be entitled to more 
weight. Given Estrada’s apparent beliefs that 
Latino identity is irrelevant, however, there 
is not the least bit of merit to the argument 
that to oppose Estrada’s nomination is to op- 
pose the interests of the Latino community. 
To the contrary, those of us in the Latino 
community who oppose Estrada’s nomina- 
tion are simply giving him what he has al- 
ways asked for: to be treated as an indi- 
vidual and not as the member of a group. 

MARCH 5, 2008. 
Majority Leader BILL FRIST, 
U.S. Senate, Washington, DC. 

DEAR MAJORITY LEADER FRIST: We write 
you today on the nomination of Miguel 
Estrada to the D.C. Circuit of Appeals. We 
are all Latino/Hispanic/Chicano professors 
researching, writing, and teaching in col- 
leges and universities throughout the coun- 
try. We come from a world, not too dis- 
similar from the other worlds in our society, 
where not only are Latinos under rep- 
resented in our rank of professors, but we are 
also under represented among the students 
and worse yet among the Presidents and 
Deans of our institutions. Nevertheless, we 
believe in studying old ideas, developing and 
exchanging new ideas, and training the next 
generation of thinkers to explore and im- 
prove the world around them, however they 
choose to do so. 

We have followed with extreme interest 
the Senate’s review and debate on the nomi- 
nation of Mr. Estrada. For many in our 
broader society, they may be confused as to 
whether Mr. Estrada should be supported or 
not; however, we are not. We stand united in 
our opposition to the confirmation of Mr. 
Estrada to the D.C. Circuit Court of Appeals. 

We recognize and congratulate Mr. Estrada 
on his professional accomplishments. So few 
Hispanics have had the privileges that he has 
had to serve as a Supreme Court clerk, to 
serve in the Solicitor General’s Office of the 
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Department of Justice or to reach the level 
of partner at a major law firm in this coun- 
try. At the end of the day, however, the ques- 
tion we ask is whether Mr. Estrada would be 
a fair judge? We conclude that he would not 
be. 

He evaded questions from the Senate. That 
does not give us confidence that he would be 
a fair and open-minded judge if he feels he 
has to hide how he approaches the law. His 
past record, although limited, also provides 
some disturbing insight into how he would 
rule as a judge. We see that he would not be 
a supporter of affirmative action at the very 
colleges and universities where we teach 
where Latinos are sorely under represented 
and under served. A major problem facing 
Chicanos and other Hispanics is the issue of 
racial profiling; again, Mr. Estrada 
downplays its existence. We question wheth- 
er he has a commitment to protecting civil 
rights of Latinos. 

We want more representation from our 
community in the courts, but not at such a 
high price. We accept liberal and conserv- 
ative thinkers among us, but Mr. Estrada is 
much more than a conservative, he is an 
ideologue. We cannot support the confirma- 
tion of the ideologue to such an important 
position in our society. The cost is too high. 
We urge you and the members of the Senate 
to oppose Mr. Estrada’s confirmation. 

Sincerely, 

Leonard Valverde, Professor, Educational 
Leadership & Policy Study, Arizona State 
University, Tempe, AZ. 

Dorinda Moreno, Napa Community Col- 
lege, Ohlone Jr. College, SF State Univer- 
sity, Concord, CA. 

Duane Campbell, Bilingual/Multicultural 
Education, CSU Sacramento, Sacramento, 
CA. 

Gary Urdiales, Youth Development Spe- 
cialist, Lanier High School. 

Ian Haney-Lopez, Professor of Law, U.C. 
Berkeley, Berkeley, CA. 

Jesus Nieto, Associate Professor, School of 
Teacher Education, San Diego State Univer- 
sity, San Diego, CA. 

Jose Anazagasty-Rodriguez, Department of 
Comparative American Cultures, Wash- 
ington State University, Pullman, WA. 

Lorenzo Cano, Associate Director, Center 
for Mexican, American Studies, University 
of Houston, Houston, TX. 

Rquel Rubio-Goldsmith, LLM, Mexican 
American Studies and Research Center, Uni- 
versity of Arisona, Tucson, AZ. 

Julio Bernal, Assistant Professor of Ento- 
mology, Texas A&M Unbiversity, College 
Stanton, TX. 

Luis Moreno, CSU Northridge, Northridge, 
CA. 

Lisa Garcia Bedolla, Department of Polit- 
ical Science, University of California, Irvine, 
Irvine, CA. 

Richard Griego, Professor Emeritus of 
Mathematics, Director of Chicano Studies, 
University of New Mexico, Albuquerque, NM. 

Roberto Lovato, Founding Member of Cen- 
tral American Studies, CSU Northridge, 
Northridge, CA. 

Loui Olivas, Assistant VP Academic Af- 
fairs, Arizona State University, Tempe, AZ. 

Roxane Royalty, MA, Youth Development 
Specialist, Lanier High School, San Antonio, 
TX. 

Ignacio Garcia, Brigham Young Univer- 
sity, Provo, Utah. 

Ernesto Virgil, Writer, Activist and Histo- 
rian, Denver, CO. 

Maria Teresa Marquez, University of New 
Mexico, Albuquerque, NM. 

William de la Torre, Department of Edu- 
cational Leadership & Policy Studies, CSU 
Northridge, Northridge, CA. 
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Serigo Romero, Sociology, University of 
Oregon, Eugene, Oregon. 

Jorge Mariscal, Department of literature, 
University of California, San Diego, La 
Jolla, CA. 

Dolores Delgado-Campbell, History, Amer- 
ican River College, Sacramento, CA. 

Miguel Paredes, CSU Northridge, Los An- 
geles, CA. 

Ralph de Unamuno, UCLA, Los Angeles, 
CA. 

Amanda Espinosa-Aguilar, 
State University, Pullman, WA. 

Ruben Davalos, Assistant Professor, Public 
Administration, Emeritus Graduate Center 
for Public Policy/Administration, CSU Long 
Beach, Long Beach, CA. 

Reynaldo Anaya Valencia, A.B., A.M., J.D., 
Professor of Law, St. Mary’s University 
School of Law, San Antonio, TX. 

Robert Vazquez, CEO, LaRed Latina, The 
University of Nevada at Las Vegas, Las 
Vegas, Nevada. 

Angelo Falcon, Senior Policy Executive, 
Puerto Rican Legal Defense and Education 
Fund (PRLDEF), New York, NY. 

Antoinette Sedillo Lopez, Associate Dean 
for Clinical Affairs, University of New Mex- 
ico, Albuquerque, NM. 

Carlos Munoz, Professor Emeritus, Univer- 
sity of California, Berkeley, CA. 

Albert Camarillo, Professor of History, 
Stanford University. 

Gloria Valencia-Weber, Professor, Univer- 
sity of New Mexico School of Law, Albu- 
querque, NM. 

Jorge Mariscal, Department of Literature, 
University of California, San Diego, La 
Jolla, CA. 

Jose Roberto Juarez, Professor of Law, St. 
Mary’s University School of Law, San Anto- 
nio, TX. 

Ana Cecilia Zentella, Professor, Ethnic 
Studies, University of California at San 
Diego, La Jolla, CA. 

Adolfo Bermeo, Associate Vice Provost For 
Student Diversity, UCLA, Los Angeles, CA. 

Carmen Gonzalez, Professor, Seattle Uni- 
versity School of Law, Seattle, WA. 

David Cruz, Professor of Law, USC Law 
School, Los Angeles, CA. 

Dr. Guadalupe San Miguel, History Depart- 
ment, University of Houston. 

Dionicio Valdes, Department of Chicano 
Studies, University of Minnesota, Min- 
neapolis, Minnesota. 

Enrique Buelna, Chicano Studies Depart- 
ment, CSU Northridge, Northridge, CA. 

Dr. Anna Sampaio, Ph.D., Assistant Pro- 
fessor Dept. of Political Science, University 
of Colorado, Denver, CO. 

Dr. Victor Rodriguez, Ph.D., Associate 
Professor, Chicano & Latino Studies Dept., 
CSU Long Beach, Long Beach, CA. 

Dr. Ana Juarez Ph.D., Assistant Professor, 
STSU, San Marcos, TX. 

Dr. Antonia Castaneda, Ph.D., Associate 
Professor of History, St. Mary’s University, 
San Antonio, TX. 

Dr. Estevan Flores, Ph.D., Executive Di- 
rector, University of Colorado, Denver, CO. 

Dr. Jorge Huerta, Ph.D., Chancellor’s Asso- 
ciates Professor of Theatre, University of 
California, San Diego, La Jolla, CA. 

Dr. Leticia Flores, Ph.D., Psychology De- 
partment, Southwest Texas State Univer- 
sity, San Marcos, TX. 

Dr. Gloria Contreras, Ph.D., Professor, 
Dept. of Teacher Education, University of 
North Texas, Denton, TX. 

Dr. Jose Centeno, Ph.D., Dept. of Speech, 
Communication Sciences, & Theatre, St. 
John’s University, Jamaica, NY. 

Dr. Ayse Yonder, Ph.D., Associate Pro- 
fessor and Chair Pratt Institute, Graduate 
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Center For Planning and the Environment, 
Brooklyn, NY. 

Dr. Roberto Calderon, Ph.D., Department 
of History, University of North Texas, Den- 
ton, TX. 

Dr. Vivian Tseng, Ph.D., Department of 
Psychology, CSU Northridge, Northridge, 
CA. 

Dr. Mario Gonzales, Ph.D., Assistant Pro- 
fessor of Anthropology, Southwestern Uni- 
versity, Georgetown, TX. 

Dr. Ray Leal, Ph.D., Department of Crimi- 
nal Justice, St. Mary’s University, San An- 
tonio, TX. 

Dr. Rebecca Blum-Martinez, Ph.D., College 
of Education, University of New Mexico, Al- 
buquerque, NM. 

Dr. Domenico Maceri, Ph.D., Professor of 
Spanish, Allan Hancock College, Santa 
Maria, CA. 
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CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Morning business is now closed. 


EEE 


EXECUTIVE SESSION 


NOMINATION OF MIGUEL A. 
ESTRADA, OF VIRGINIA, TO BE 
UNITED STATES CIRCUIT JUDGE 
FOR THE DISTRICT OF COLUM- 
BIA CIRCUIT 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate will now go into executive ses- 
sion and resume consideration of Exec- 
utive Calendar No. 21, which the clerk 
will report. 

The legislative clerk read the nomi- 
nation of Miguel A. Estrada, of Vir- 
ginia, to be United States Circuit 
Judge for the District of Columbia Cir- 
cuit. 

Mr. REID. Madam President, I sug- 
gest the absence of a quorum and ask 
unanimous consent that the time be 
charged equally among the two sides. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LEAHY. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. LEAHY. Madam President, what 
is the parliamentary situation? 

The ACTING PRESIDENT pro tem- 
pore. The pending question is the 
Estrada nomination. The Senator has 
12 minutes under his control. 

Mr. LEAHY. I thank the distin- 
guished Presiding Officer. 

Madam President, the Senate Judici- 
ary Committee is meeting. I spoke to 
our distinguished chairman, Senator 
HATCH, who is still there, and, by mu- 
tual agreement, I have come to the 
Chamber to speak now, and then he 
will, of course, have his time preserved. 
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Before I start, I thank both the 
Democratic leader and the assistant 
leader, Senator REID, for their efforts 
to safeguard our Constitution and to 
protect the special role of the Senate 
in ensuring that our Federal courts 
have judges who will fairly interpret 
the Constitution and laws passed by 
Congress. We pass these statutes for 
the sake of all Americans, not just for 
Republicans, not just for Democrats— 
all Americans. I also thank all the 
Democratic Senators who have spoken 
on the floor or who have joined to- 
gether to preserve the integrity of the 
confirmation process. 

What is at stake in this nomination 
is a lifetime appointment to the second 
highest court in the country. Most of 
the decisions issued by the DC Circuit 
in the nearly 1,400 appeals filed per 
year are final because the Supreme 
Court now takes fewer than 100 cases 
from all over the country. Our DC Cir- 
cuit has special jurisdiction over cases 
involving the rights of working Ameri- 
cans, aS well as the laws and regula- 
tions intended to protect our environ- 
ment, safe workplaces, and other im- 
portant Federal regulatory responsibil- 
ities. This is a court where privacy 
rights will either be retained or lost, 
and where thousands of individuals will 
have their final appeal in matters that 
affect their financial future, their 
health, their lives, and their liberty, as 
well as the lives of their children and 
generations to come. 

If a nominee’s record or responses 
raises doubts or concerns, these are 
matters for thorough scrutiny by the 
Senate, which is entrusted to review 
all of the information and materials 
relevant to a nominee’s fairness and 
experience. No one should be rewarded 
for stonewalling the Senate and the 
American people. Our freedoms are the 
fruit of too much sacrifice to fail to as- 
sure ourselves that the judges we con- 
firm will be fair judges to all people 
and in all matters. No one should have 
a lifetime appointment as a gift be- 
cause they stonewalled the Senate. 

It is unfortunate that the White 
House and some Republicans have in- 
sisted on this confrontation rather 
than working with us to provide the 
needed information so we could pro- 
ceed to an up-or-down vote. 

Some on the Republican side are hav- 
ing too much fun playing politics, 
seeking to pack our courts with 
ideologues or leveling baseless charges 
of bigotry, to work with us to resolve 
the impasse over this nomination by 
providing requested information and 
proceeding to a fair vote. 

I was disappointed that Mr. BENNETT, 
the distinguished Senator from Utah, 
in his honest colloquy with the distin- 
guished Senator from Nevada, Mr. 
REID, and me on February 12, which 
pointed to a solution, was never al- 
lowed to go forward by hard-liners on 
the other side. I am disappointed all 
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my efforts, and those of Senator 
DASCHLE and Senator REID, have been 
rejected by the White House. The letter 
that Senator DASCHLE sent to the 
President on February 11 pointed the 
way to resolving this matter. The re- 
sponses we got showed me that they 
would rather engage in politics at the 
White House. 

The Republican majority is wedded 
to partisan talking points that are 
light on facts but heavy on rhetoric. 
There has often been an absence of fair 
and substantive debate and a preva- 
lence of name calling that has offended 
many. At the outset of this debate, I 
called for an apology for remarks call- 
ing Democrats ‘‘anti-Hispanic’’ and I 
urged debate on the merits. Unfortu- 
nately, the Republican name calling 
continued, and those attacks were ex- 
tended to include members of the Con- 
gressional Hispanic Caucus, some of 
the highest and most respected His- 
panic elected officials in the Nation, 
and other Hispanic organizations and 
leaders that oppose this nomination. 
That is extremely disappointing. 

Our sincere concerns have been dis- 
torted and then dismissed. So in these 
closing moments before the cloture 
vote, let me puncture some of the Re- 
publican myths about this nomination 
and this process. 

First, Republicans rely on a letter 
from former Solicitors General stating 
a policy preference that did not ac- 
knowledge past precedent. Republicans 
claimed, in fact, that our request for 
memos written by this judicial nomi- 
nee was unprecedented. That is false. 
And, during the course of this debate, 
even the administration had to concede 
their claim was false. 

The smoking gun was a letter from 
the Reagan Department of Justice ask- 
ing the Judiciary Committee to return 
similar memos written to the Solicitor 
General by lower level attorneys that 
had been provided ‘‘to respond fully to 
the Committee’s request and to expe- 
dite the confirmation process.” This 
was done in another nomination but re- 
fused in this one. In fact, buried in the 
current administration’s rejection of 
Senator DASCHLE’s good-faith effort to 
resolve this impasse was the belated 
concession that other administrations 
had produced Solicitor General Office 
work papers and other legal memos in 
other nominations. 

But notwithstanding having admit- 
ted that, they misstated that prece- 
dent. They continued to misstate the 
precedent, claiming incorrectly that 
disclosures were predicated on allega- 
tions of misconduct by those past 
nominees. But past letters and records 
prove that the Senate requested, and 
the Reagan administration provided, 
internal documents such as Justice De- 
partment legal memos to and from Wil- 
liam Rehnquist relating to civil rights 
and civil liberties, appeal recommenda- 
tions by other attorneys to Robert 
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Bork in civil rights cases as well as 
other internal legal or policy memos 
he wrote, and a wide range of civil 
rights memos in Brad Reynold’s nomi- 
nation for a short-term appointment at 
the Justice Department. These were re- 
quested due to the Senators’ interest in 
examining those writings and better 
understanding the nominees’ views and 
approach to interpreting the laws as 
executive branch employees. The Sen- 
ate’s interest in examining those docu- 
ments was not predicated on allega- 
tions of misconduct, and that interest 
was not diminished in any way by the 
opportunity to review other writings. 
Justice Rehnquist had written judicial 
opinions and dissents for 15 years, and 
Judge Bork had served for 6 years on 
the bench. 

The real double standard here is that 
the President selected Mr. Estrada 
based in large part on his work for 4% 
years in the Solicitor General’s Office, 
as well as for his ideological views. But 
then, having been picked because of his 
ideological views, the administration 
said the Senate may not find out what 
those views are. The administration 
also sought to deny access to the type 
of legal memos that had been provided 
in the past. The administration said 
the Senate could not examine Mr. 
Estrada’s written work from that office 
making recommendations of what the 
law is or should be, even though these 
papers would shed the most light on his 
unvarnished views. They asserted that 
the Senate should not consider the 
very ideology it took into account in 
selecting a 39-year-old, with no aca- 
demic writings as a lawyer or judicial 
opinions that would provide insights 
into his views, for a lifetime seat on 
the country’s second highest court. 

This is a nominee well known for 
having very passionate views about ju- 
dicial decisions and legal policy, well 
known for being outspoken, but he has 
refused to share his views with the 
very people charged with evaluating 
his nomination. There seems to be a 
perversion of values to require the Sen- 
ate to stumble in the dark about his 
views, when he shares his views quite 
freely with others—certainly with in- 
siders and people in the administra- 
tion, and he has been selected for the 
privilege of this high office and for a 
lifetime position based on those same 
views that they want to keep hidden 
from the Senate. We are not asking 
him to pledge how he would rule but we 
cannot let a new bar be set that one 
cannot share views with the Senate 
without reading briefs, listening to 
oral arguments, conferring with col- 
leagues and doing independent re- 
search. I think any concerned citizen 
or first year law student could mention 
a Supreme Court decision from the 
past 200 years that may trouble him or 
her, but Mr. Estrada refused to answer 
even this question, among many, many 
others. 
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This points to a second myth: That 
Mr. Estrada cannot answer questions 
about his views without violating judi- 
cial ethics. However, as Justice 
Scalia—one of President Bush’s favor- 
ite Supreme Court Justices—wrote for 
a majority of the court just last sum- 
mer, ‘‘Even if it were possible to select 
judges who do not have preconceived 
views on legal issues, it would hardly 
be desirable to do so. ‘Proof that a Jus- 
tice’s mind at the time he joined the 
Court was complete tabula rasa in the 
area of constitutional adjudication 
would be evidence of lack of qualifica- 
tion, not lack of bias.” Republican 
Party of Minnesota v. White, 122 S. Ct. 
2528 (2002). This quote is from the ma- 
jority opinion in a case about whether 
judicial candidates could share their 
views. This is a case that the Repub- 
lican Party took all the way to the Su- 
preme Court and won. Prior to this de- 
cision there may have been some ambi- 
guity for judicial candidates about 
whether they could share their views, 
but this decision last year by Justice 
Scalia makes clear that judicial ethics 
do not prevent sharing of views. 

Third, Republicans have claimed that 
this debate on a judicial nomination 
was unprecedented. That is false as 
well. Republicans not only filibustered 
the Supreme Court nomination of Abe 
Fortas, they filibustered the nomina- 
tions of Judge Stephen Breyer, Judge 
Rosemary Barkett, Judge H. Lee 
Sarokin, Judge Richard Paez and 
Judge Marsha Berson, among others. 
The truth is that filibusters and clo- 
ture votes on nominations and legisla- 
tive matters and extended debate on 
judicial nominations, including circuit 
court nominations, have become more 
and more common through Republican 
actions. Of course, when they are in 
the majority, Republicans have more 
successfully defeated judicial nominees 
by refusing to proceed on them and 
then not publicly explaining their ac- 
tions, and by allowing holds by one or 
a handful of Republicans to determine 
a nominee’s fate, preferring to act in 
secret under the cloak of anonymity. 

The nomination of Judge Paez, a 
Mexican American nominated to the 
Ninth Circuit, illustrates quite clearly 
that the last filibuster of a circuit 
court nominee occurred on the Repub- 
lican watch during the last administra- 
tion. Judge Paez was first nominated 
in 1996 and Republicans refused to 
allow him an up or down vote on the 
floor of the Senate until he was finally 
confirmed in 2000, after his nomination 
had been pending for more than 1,500 
days. In fact, his nomination had wait- 
ed on the floor for an up or down vote 
for more than 20 months, 20 times 
longer than Mr. Estrada’s nomination. 
After Republicans lost a cloture vote 
on March 8, 2000, they moved ‘‘to in- 
definitely postpone” his nomination. 
Chairman Hatch noted that such a mo- 
tion was unprecedented following a clo- 
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ture vote to end what he then acknowl- 
edged was a ‘‘filibuster’’ of Judge 
Paez’s nomination. Despite his con- 
cerns, 31 Republicans—many of whom 
have been on this floor demanding an 
immediate up or down vote on Mr. 
Estrada’s nomination and claiming 
that delaying a vote is unconstitu- 
tional—voted to postpone, in essence, 
forever a vote on Judge Paez’s circuit 
court nomination. I think this recent 
example punctures the Republican 
myths about floor votes and filibusters. 

Fourth, Republicans claim that the 
debate on this nomination has held up 
other business of the Senate, blaming 
Democrats. That is false. The truth is 
that Republicans objected to turning 
to the economic stimulus package and 
funding for first responders when Sen- 
ator DASCHLE sought that action last 
week. Instead, Republicans have been 
focused on ensuring a lifetime job for 
one man rather than addressing the 
need to stimulate the creation of good 
jobs for many Americans. During the 
course of this debate, Democrats have 
willingly proceeded to confirming a 
number of other judicial nominees of 
this President—including a Hispanic 
nominee to the district court in Cali- 
fornia—passing the omnibus appropria- 
tions bill, passing short-term con- 
tinuing resolutions to fund the govern- 
ment, passing the Hatch-Leahy PRO- 
TECT Act against child pornography, 
and now debating the Moscow treaty. 
The reason the Senate has not done 
more is because Republicans have not 
asked the Senate to turn to such mat- 
ters as Senator BIDEN’s bill to grant 
asylum to Iraqi scientists and other 
bills. 

Fifth, Republicans have tried to cre- 
ate the impression that those who op- 
pose this nomination are anti-Hispanic. 
That is false and they know it. The 
members of the Congressional Hispanic 
Caucus are not anti-Hispanic, nor are 
the Mexican American Legal Defense 
and Education Fund, the Puerto Rican 
Legal Defense and Education Fund, the 
Latino labor leaders, the Southwest 
Voter Registration and Education 
Project, the California Chapter of the 
League of United Latin American Citi- 
zens (LULAC), the 75 Latino professors, 
the 15 former presidents of the His- 
panic National Bar Association, the 
AFL-CIO, the Sierra Club, Dolores 
Huerta—the cofounder of the United 
Farm Workers of America—Mario 
Obledo, Professor Paul Bender or the 
hundreds of other Americans who 
called or written in opposition to this 
nomination. 

Democratic Senators are not anti- 
Hispanic. This charge is as baseless 
now as it was when my religion, and 
the religion of other Democratic mem- 
bers on the Senate Judiciary Com- 
mittee, was attacked by some of the 
Republican leadership. We ought to un- 
derstand that people do not have these 
biases, baseless biases, that are being 
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ascribed by some in their zeal to win at 
any cost, just as we should not be at- 
tacking each other’s religion. Demo- 
cratic Senators have pressed for the 
confirmation of many Hispanics over 
the past ten years, including the con- 
firmation of Judge Paez, Judge Sonia 
Sotomayor, Judge Julio Fuentes, 
Judge Kim Wardlaw, and Judge Jose 
Cabranes, just to name a few of the 
other Hispanics appointed to the cir- 
cuit courts by Democratic or Repub- 
lican presidents, in addition to Judge 
Hilda Tagle, Judge James Otero, and 
Judge Jose Linares, just to name a few 
of the Hispanic district court nominees 
over these years. In fact, Democratic 
Senators also pressed for Senate con- 
firmation of Enrique Moreno, Jose 
Rangel, and Christine Arguello, who 
had been nominated to the circuit 
courts, and for many other outstanding 
judicial candidates on which the Re- 
publican Senate majority refused to 
proceed when they were nominated or 
renominated by President Clinton. 
Baseless Republican charges of bias 
prompted LULAC, an organization that 
initially endorsed the Estrada nomina- 
tion, to disassociate itself from Repub- 
lican statements. 

I urge the White House and Senate 
Republicans to end the political war- 
fare and join with us in good faith to 
make sure the information that is 
needed to review this nomination is 
provided so that the Senate may con- 
clude its consideration of this nomina- 
tion. I urge the White House, as I have 
for more than two years, to work with 
us and, quoting from the column pub- 
lished yesterday by Thomas Mann of 
the Brookings Institute, submit ‘‘a 
more balanced ticket of judicial nomi- 
nee and engage] in genuine negotia- 
tions and compromise with both par- 
ties in Congress.’’ The President prom- 
ised to be a uniter not a divider, but he 
has continued to send us judicial nomi- 
nations that divide our nation and, in 
this case, he has even managed to di- 
vide Hispanics across the country, un- 
like any of the prior judicial nominees 
of both Democratic and Republican 
Presidents. 

Madam President, I do not see others 
seeking the floor except for Senator 
SCHUMER. I ask unanimous consent 
that he be allowed 3 minutes. 

Mr. REID. Madam President, reserv- 
ing the right to object, I want to say on 
behalf of all the Senators on this side 
of the aisle how much we support the 
ranking member of the Judiciary Com- 
mittee, what a difficult job he has had, 
and what a tremendous job he has 
done. Senator LEAHY has set an exam- 
ple for how a Senator should act. He 
has been a statesman through this and 
other battles. Speaking on behalf of 
Senator DASCHLE and for me, I am sure 
every Democratic Senator, we can’t 
say enough that is good. I will let the 
RECORD rest on the fact that we are to- 
tally supportive of what you have done 
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and how you have handled this, and we 
are proud of what you have done. 

If there is no one here, I certainly 
ask unanimous consent that Senator 
SCHUMER be allowed to speak until 
someone shows up for the Republican 
side. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The Senator from New York. 

Mr. SCHUMER. Madam President, let 
me add my accolades to our colleague 
and leader of the Judiciary Committee, 
Senator LEAHY, who has done a terrific 
job. I thank Senator LEAHY as well as 
Senator DASCHLE and Senator REID for 
the remarkable unity in the Demo- 
cratic caucus when, frankly, some of us 
felt we had to do something here and 
didn’t really think it would come to 
fruition. 

Let me say the vote today boils down 
to one issue more than any other: 
Should the Senate have any role in the 
selection of judges to the Federal 
bench? It is that simple. It boils down 
to the simple fact that there has been 
an attempt here to obliterate the ad- 
vise and consent process which the 
Founding Fathers regarded as one of 
the most important in the Constitu- 
tion. 

This is not an argument about one 
man. This is not an argument about 
any particular issue. This is not even 
an argument about something I believe 
strongly, whether somebody’s views 
should be taken into account before 
that person is appointed as a Federal 
judge. 

What has happened in the last sev- 
eral months has made a mockery of the 
advise and consent process. 

Mr. REID. Will the Senator yield for 
a question? 

Mr. SCHUMER. I am happy to yield. 

Mr. REID. Would the Senator agree 
with the statement made by 75 His- 
panic leaders around the country in a 
letter stating as follows: 

We want more representation from our 
community in the courts, but not at such a 
high price. We accept liberal and conserv- 
ative thinkers among us, but Mr. Estrada is 
much more than a conservative, he is an 
ideologue. We cannot support the confirma- 
tion of an ideologue to such an important po- 
sition in our society. The cost is too high. 
We urge you and the members of the Senate 
to oppose Mr. Estrada’s confirmation. 

Does the Senator from New York 
agree with that sentence? 

Mr. SCHUMER. I thank my colleague 
for asking the question. My view is yes. 
I don’t want ideologues on the court, 
whether they be far right or far left. 
What ideologues tend to do is make law 
and not interpret the law. The bottom 
line is there are many people who know 
Mr. Estrada who say he is a main- 
stream conservative and he is not an 
ideologue who will try to bend the law 
to the direction of his beliefs; there are 
many others who say he is an ideologue 
who will bend the law to the direction 
of his beliefs. 
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Going back to my first point, we 
have no way of ascertaining that one 
way or the other because Mr. Estrada 
has refused to answer in any kind of 
elucidating and forthright way ques- 
tions that were asked of him through- 
out 9 hours of hearings, which I 
chaired, and because the only other 
place we can find what his views are is 
in his work papers at the Solicitor 
General’s Office, which are being with- 
held even though there is no privilege. 
And those papers have not been with- 
held by any other nominees who have 
sought to be justices and garner other 
positions in the Government. 

Unless we wish to make the Senate 
simply a detective agency to find some 
useful indiscretion and eliminate a 
nomination or oppose a nomination, 
for that reason, then we should oppose 
Mr. Estrada. 

I say to my colleagues that the posi- 
tion of being on the Court of Appeals in 
the DC Circuit is one of the most im- 
portant positions in the Government. 
Many might argue that those judges 
have more power than individual Sen- 
ators. Can you imagine if we ran for re- 
election and we said we refused to an- 
swer questions about our views? Can 
you imagine how the public would 
react? They would say, whatever your 
views are, you have an obligation to 
tell us if you want to achieve a high of- 
fice. 

If you read the papers of the Found- 
ing Fathers, the advise and consent 
process was the very way that views of 
nominees were to be ascertained. In 
fact, as Senator KENNEDY elucidated in 
the Chamber the other day, for a long 
time the Constitutional Convention 
wanted the Senate to choose the judges 
but believed that the ability to choose 
would be too disparate, and instead 
they came to the decision that the 
President should choose them. 

But nowhere is it believed that the 
Senate should be a rubberstamp. No- 
where is it believed that the Senate 
should simply be a detective agency to 
find out if someone did something 
wrong. Our job is to figure out what 
kind of judge Mr. Estrada would be. We 
know he is a very bright man. That has 
never been disputed. We know he has a 
story of advancement. That has not 
disputed. But far more important than 
either of those things, do we know 
what his views are on the first amend- 
ment or the commerce clause? Do we 
know how he would approach cases 
that affect the environment, or work- 
ers’ rights to organize, where the Dis- 
trict of Columbia Circuit Court of Ap- 
peals is paramount? We don’t want him 
to tell us how he would rule on a spe- 
cific case, but the American people are 
certainly entitled to the views of this 
man in terms of how he would be a 
judge. 

Some on the other side say it is sim- 
ply good enough for any nominee to 
say, I will follow the law. If that were 
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the case, we wouldn’t be here; we 

wouldn’t need the advise and consent 

process; the debate in Constitution 

Hall about how to choose judges would 

have been totally overruled. 

This is a historic moment in a very 
real sense. It is a moment when we are 
going to see if a third branch of Gov- 
ernment—the one unelected branch of 
Government, which has awesome 
power—is going to be responsible to the 
people. To simply have Presidents 
choose judges is not what this country 
needs nor what the Founding Fathers 
intended, yet we are getting to that 
point right now. 

I urge my colleagues. I want to join 
my plea with Senator LEAHY’s. We 
have tried on this side. I have tried to 
understand. The Presidents are going 
to get their way almost all of the time. 
I have voted for 100 of the 106 judges 
who came before us. I daresay their 
philosophical views about government 
and all of these issues are quite dif- 
ferent from mine. But as long as they 
are not out of the mainstream, as long 
as they won’t approach being judges 
from an ideological point of view where 
they are making law rather than inter- 
preting law, they deserve to be on the 
bench, if they have the other qualifica- 
tions. We have no way of knowing right 
now. The American people have no way 
of knowing what kind of judge Mr. 
Estrada will be in terms of his views. 

For that reason, reluctantly, but 
firm in the conviction that we are 
right, we must oppose the nomination 
of Miguel Estrada, or at least oppose 
his moving forward until we get the 
kind of information that is necessary 
to determine what kind of judge he will 
be that is necessary in terms of the 
precepts of what the Founding Fathers 
outlined for this country. 

I yield the floor. 

Mr. LEAHY. Mr. President, some Re- 
publicans have stated that only two or 
a handful of editorials or op-eds sup- 
port Democrats in their concerns about 
Mr. Miguel Estrada’s nomination to 
the second highest court in the coun- 
try. I would like to set the record 
straight by listing the 55 editorials and 
op-eds to date that express concerns 
about this nomination. 

Here is a list of the 22 editorials pub- 
lished to date expressing concerns 
about the Estrada nomination for a 
lifetime appointment to the D.C. Cir- 
cuit: 

Straight Answers Would End Estrada Con- 
firmation Delay, (Daytona Beach News- 
Journal, 4/5/2003) 

(‘As conservatives scream foul, they 
should remember that the vacancy Estrada 
would fill exists because Republicans 
blocked two of President Clinton’s nominees. 
Neither was a liberal ideologue. 
[Estrada] has no judicial experience. His 
views are unpublished since law school. He 
has little experience in administrative law, 
none in environmental law, although those 
areas make up the bulk of the D.C. Court’s 
docket.’’) 
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Partisan Warfare, (Rutland Daily Herald, 2/ 
24/2003) 

(‘It is [the Senators’] duty to advise and 
consent on judicial, nominees, and Estrada 
has given them no basis for deciding whether 
to consent. ... [F]or the Senate to merely 
rubber stamp the nominees sent their way by 
the White House would be for the Senate to 
surrender its constitutional role as a check 
on the excesses of the executive.’’) 


Stealth Nominees Should Be Held Back, (The 
Post-standard (Syracuse), 1/30/2003) 

(“Estrada helped George W. Bush win the 
presidency after the disputed vote in Florida. 
At the Justice Department, he wrote memos 
and opinions for the U.S. solicitor general. 
he is a member of the arch-conservative Fed- 
eralist Society and reportedly mirrors Su- 
preme Court Justice Antonin Scalia’s hard- 
right views.’’) 


Weighing Miguel Estrada, 
(NY) Advance, 2/25/2003) 
“(Presidents have long sought to extend 
their party’s political influence by packing 
the courts, to the extent possible, with ideo- 
logical soul mates. A good Senate grilling 
and some foot-dragging are about the only 
tools available to lessen the chance that 
those ideologues most capable of mischief 
don’t make it through the process to become 
permanently ensconced on the bench. Mr. 
Estrada wouldn’t be up for nomination at all 
if the Republicans hadn’t seen to it that two 
of President Clinton’s nominees were re- 
jected. . . . [H]e should not be allowed to as- 
cend to the federal bench until we know who 
and what he is. All he needs to do is speak up 
and put himself on the record.’’) 


Arkansas Times Editorial, (Arkansas Times, 
2/21/2003) 

(‘Like Thomas, Miguel Estrada is a mem- 
ber of a minority group who would not have 
been nominated if he were not also an ex- 
tremist. He arrogantly refused to discuss his 
views with the Senate Judiciary Committee, 
and the administration blocked the release 
of records pertaining to his government 
work that could shed light on his biases.’’) 


Judicial Power Trip, (The Oregonian, 3/3/2003) 
(‘Democrats mustn’t cave on this. The 
fairness and credibility of the nation’s courts 
depend on senators’ finding a reasonable 
compromise. Moderates within the presi- 
dent’s party should also reconsider their 
lockstep loyalty.’’) 
Partisanship Is A Democratic Duty, (Min- 
nesota Daily Editorial 2/18/03) 

(‘Estrada’s filibuster is not merely an ex- 
pression of partisan politics, it is a crucial 
link to maintaining the viability of the Con- 
stitution.’’) 


Rush To Judges, (Boston Globe Editorial, 2/ 
15/03) 

(‘It’s crucial to evaluate candidates based 
on their merits and the needs of the country. 
Given that the electorate was divided in 2000, 
it’s clear that the country is a politically 
centrist place that should have mainstream 
judges, especially since many of these nomi- 
nees could affect the next several decades of 
legal life in the United States.’’) 


Keep Talking About Miguel Estrada, (New 
York Times editorial, 2/13/03) 

(‘The Bush administration has shown no 
interest in working with Senate Democrats 
to select nominees who could be approved by 
consensus, and has dug in its heels on its 
most controversial choices... . Mr. Estrada 
embodies the White House’s scorn for the 
Senate’s role”) 


Editorial: Battling over Federal Courts, 
(Milwaukee Journal Sentinel, 2/27/2003) 


(Staten Island 
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(‘Bush is filling vacancies left open by the 
Republicans’ refusal to act on Clinton’s 
nominees.’’) 


Answers, Please: Nominee Estrada Refuses 
to Disclose Judicial Views, Philosophies 
to the Senate, (Omaha World-Herald Edi- 
torial, 2/13/03) 

(‘Most judicial candidates won’t, and 
shouldn’t, give their personal views on a 
broad-brush basis... . But Estrada... went 
beyond that—refusing to discuss well-known 
prior cases because, he said, he had no first- 
hand knowledge. Judicial philosophy is im- 
portant as senators consider an appointment 
to the court that has been called the second 
most important in the land after the Su- 
preme Court.’’) 


Straight Answers Would End Estrada Con- 
firmation Delay, (Daytona Beach News- 
Journal Editorial, Mar. 5, 2003) 

(‘This fight isn’t over his ethnicity. It’s 
not about his resume. It’s about Bush’s hard- 
nosed political machinations, which thrust a 
nominee with no judicial record but a bad 
case of lockjaw at Senate Democrats on the 
gamble that other right-wing judicial ap- 
pointees could be sneaked through the con- 
firmation process during the distraction. The 
strategy worked at first but has since back- 
fired.’’) 


Evasive Estrada: Democrats Are Right To 
Balk at Bush’s Uncooperative Choice for 
a Key Appellate Judgeship, (Newsday 
Editorial, 2/13/03) 
(‘With so little to go on, Democrats in the 
Senate are right to balk at rubber-stamping 
Estrada’s nomination.’’) 


The Argument About Estrada, (Dallas Fort 
Worth Star Telegram, 2/13/2003) 

(‘President Bush has prolonged the ani- 
mosity. His nominees for appellate court 
posts have included legal theorists and lower 
court judges whose positions have raised le- 
gitimate concerns aside from the political 
squabbling. Sen. Orin Hatch of Utah, now the 
Judiciary Committee chairman, promised to 
improve the process when Republicans took 
control of the Senate. His ‘“‘improvement”’ 
was to schedule three appellate court nomi- 
nees for a single condensed hearing even 
though he knew that Democrats wanted to 
question all of them at length.’’) 


Judicial Alarm: Without More Answers, 
Nominee Deserves Filibuster, (Detroit 
Free Press Editorial, 2/11/03) 

(‘Judges require evidence before they 
render verdicts. Senate Democrats are equal- 
ly entitled to more evidence of Estrada’s fit- 
ness before giving him the green light for the 
second highest court in the land—and posi- 
tioning him for the U.S. Supreme Court.’’) 


Streamrolling Judicial Nominees, (The New 
York Times Editorial, 2/6/03) 

(“[T]he federal courts are too important 
for the Senate to give short shrift to its con- 
stitutional role of advice and consent. ... 
[T]he administration should [not] be allowed 
to act without scrutiny, and pack the courts 
with new judges who hold views that are out 
of whack with those of the vast majority of 
Americans.’’) 


More Judicial Games From GOP, (Berkshire 
Eagle Editorial, 2/1/03) 

(‘Senate Democrats should not be 
bullied into approving unqualified nominees 
and they shouldn’t hesitate to filibuster poor 
nominations if necessary.’’) 

An Unacceptable Nominee, (New York Times 
Editorial, 1/29/03) 

(‘Senators have a constitutional duty to 
weigh the qualifications of nominees for the 
federal judiciary. But they cannot perform 
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this duty when the White House sends them 
candidates whose record is a black hole... . 
The very absence of a paper trail on matters 
like abortion and civil liberties may be one 
reason the administration chose him. It is 
also a compelling—indeed necessary—reason 
to reject him.’’) 


Bush’s Full-Court Press, 
torial, 1/13/03) 

(‘The Republican Party has long tried to 
have it both ways on Race: ardently courting 
minority votes while winking at party stal- 
warts who consistently fight policies to es- 
tablish fairness and opportunity for minori- 
ties. [MJany [of Bush’s nominees], including 
Texas Supreme Court Justice Priscilla Owen, 
lawyers Miguel Estrada and Jay S. Bybee 

. share a disdain for workers’ rights, civil 
liberties guarantees and abortion rights. 
Their confirmations would be no less a dis- 
service to the American people than that of 
Pickering... .’’) 

A Fair Hearing (St. Petersburg Times, 9/30/ 

2002) 

(“At the age of 41 [Estrada] has limited 
work experience and has not been a judge be- 
fore, yet he is up for one of the most impor- 
tant seats on the federal bench. His views on 
appeal, certiorari and friend of the court rec- 
ommendations would provide insight into 
the way he interprets the law and the rigor 
of his legal analysis.’’) 


Picking Judges; Democrats Must Brace to 
Resist Bush and GOP’s Ideological Cru- 
sade, (Post-Standard Editorial (Syracuse, 
NY), 11/20/02) 

c‘. .. An upcoming test will focus on 
nominee Miguel Estrada, a bright, relatively 
young lawyer who worked on Bush’s success- 
ful Supreme Court case in the 2000 election. 
He is rumored to be in line for the next va- 
cancy on the U.S. Supreme Court. While 
Estrada has no record as a judge, he has a 
long resume as an ideologically drive, par- 
tisan conservative. . .’’) 


The Courts’ Wrong Turn, (Daytona Beach 
News-Journal Editorial, Nov. 12, 2002) 

(‘The last thing Democrats should do is 
whimper off and let the slim majority have 
its way. Forty-seven senators out of 100 is a 
minority by definition only. It is in fact a 
solid block that Democrats can use—if they 
live up to their mandate as an opposition 
party—to slow down the rightward drift of 
the U.S. Supreme Court and the federal judi- 
ciary as a whole.’’) 


Here is a list of the 33 op-eds to date 
expressing concerns about Estrada’s 
nomination for a lifetime appointment 
to the second highest court in the 
country: 


Estrada Tactics Show Bush Arrogance, (Ari- 
zona Daily Star, 3/1/2003) 

(‘Nominees now come with an ideological 
stamp that preordains their votes on impor- 
tant social issues. Bush has brazenly 
crusaded to stack the federal bench with 
conservatives who will tilt the law rightward 
far into the future.’’) 


Don’t Let Mum Be the Word for Estrada, By 
Tisha R. Tallman and Charles T. Lester 
Jr., (Atlanta Journal and Constitution, 3/ 
6/2003) 

(“It is also extremely hypocritical coming 
from Republican senators who blocked sev- 
eral Hispanic judicial nominees from even 
getting a hearing or a vote during the Clin- 
ton administration. Clinton nominee Rich- 
ard Paez was forced to wait for four years; 
others, such as Enrique Moreno (Harvard 
Law School 1982) and Jorge Rangel (Harvard 
Law School 1978), never even had a com- 
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mittee hearing. Where was the outcry from 
Estrada’s friends during that blockade 
against good Hispanic lawyers and judges? 
Under the Constitution, the Senate has a 
very important role in confirming a presi- 
dent’s nominees for lifetime jobs as federal 
judges. It is an essential part of our constitu- 
tional system of checks and balances. When 
you have a White House that refuses to co- 
operate with senators of both parties and re- 
sists any efforts to reach agreement on a 
compromise plan for appointing more main- 
stream moderate judicial nominees, senators 
must take a stand.’’) 


Estrada Caught in ‘Poisonous’ War Based on 
Ideology, By Thomas E. Mann, (Roll Call, 
3/5/2003) 

(‘The only way to break this cycle of esca- 
lation is for Bush to take pre-emptive action 
by submitting a more balanced ticket of ju- 
dicial nominees and engaging in genuine ne- 
gotiation and compromise with both parties 
in Congress. That seems most unlikely.’’) 


Are Estrada’s Opponents Anti-Latino?, By 
Eduardo M. Penalver, (Chicago Tribune 3/ 
4/2003) 

“Republican politicians have struggled to 
paint Estrada’s opponents as anti-Latino. 
. .. [T]here is not the least bit of merit to 
the argument that to oppose Estrada’s nomi- 
nation is to oppose the interests of the 
Latino community.’’) 


Time for a Bigger Audience: Bench Nominees 
Who Tell the White House Their Views 
Should Tell the Senate, Too, By Alan B. 
Morrison, (Legal Times, 3/3/2003) 

(‘[NJominees should be obliged to tell the 

Senate whatever they have already told the 

White House and Department of Justice dur- 

ing the vetting process. That’s only fair. And 

it’s also legal, as a very recent Supreme 

Court case indicates.’’). 


Justice Should Be Blind, Not A Mystery, By 
Nick Huggler, (The Daily Barameter, 3/2/ 
03) 

(“[T]he Democratic filibuster is not only 
justified, but crucial, to ensure that Miguel 
Estrada is the man he says he is and is not 
just a wild card shuffled into the deck... . 
It’s all about trying to stack the federal ju- 
diciary with hard right-wingers and picking 
a Latino because Bush thought it would be 
more palatable to senators and groups con- 
cerned about who this guy might be and 
what he might do as a judge.’’) 


Estrada Tactics Show Bush Arrogance, By 
Marianne Means, (Arizona Daily Star, 3/ 
1/03) 

(‘The court to which Estrada has been 
nominated is one of the most influential in 
the country and is seen as a stepping stone 
to the high court. There is no special case to 
be made for Estrada beyond the president’s 
insistence that the Senate approved anybody 
he wants. Estrada is smart, but so are hun- 
dreds of other lawyers. He has never been a 
judge or a law professor. He refuses to ex- 
press his views on important legal issues, 
hiding extremist opinions he was known to 
hold in prior legal posts. ... If the Demo- 
crats don’t hold firm on this, their political 
goose will be cooked if Bush gets to pick a 
Supreme Court justice.’’) 


Here’s What Less Experience Gets You, By 
Michael J. Gerhardt, (The Washington 
Post, 3/2/03) 

(“[N]o one is entitled to be a federal judge 
simply because he or she overcame adver- 
sity, attended a fine law school and collected 
some solid work experience. Senators have 
the legitimate authority to weigh the judge- 
ment of a nominee who, if confirmed, will for 
years be entrusted with the final word on 
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many of the important regulatory and con- 
stitutional questions that routinely come be- 
fore the Nation’s second-most powerful 
court.’’) 


No Free Pass To The Bench, By O. Ricardo 
Pimentel, (Arizona Republic, 3/2/03) 

(“For the Bush administration, this isn’t 
about trying to get diversity on the court. 
That would be affirmative action, a points 
system, a racial preference and a big no-no, 
according to Bush. it’s all about trying to 
stack the federal judiciary with hard right- 
wingers and picking a Latino because Bush 
thought it would be more palatable to sen- 
ators and groups concerned about who this 
guy might be and what he might do as a 
judge.’’) 

Bush’s Court Appointments: Key To Stealth 
Attack on Environment, (Daytona Beach 
News-Journal, 3/2/2003) 

(‘The nomination of Miguel Estrada to a 
lifetime seat on the U.S. Court of Appeals for 
the D.C. Circuit... . a stealth candidate who 
could roll back major environmental and 
public health safeguards. The difference 
party affiliation and ideology have made in 
D.C. Circuit decisions, coupled with the Bush 
administration’s eagerness to unravel envi- 
ronmental protection, should worry anyone 
who cares about public health and the envi- 
ronment.’’). 


Circuit Breaker: If You’re Worried About 
Conservative Control of the Federal Ju- 
diciary Keep Your Eyes on the District of 
Columbia, By Chris Mooney, (The Amer- 
ican Prospect, 3/1/2003) 

(“[G]liven the importance of the D.C. Cir- 
cuit, those appointed to the court should, at 
the very least, receive more attention than 
judges named to other federal appellate 
courts.’’) 


A Defense of the Estrada Filibuster: A Judi- 
cial Nominee That the Senate Cannot 
Judge, By Kevan R. Johnson, 
(Findlaw.com, 2/27/2003) 

(‘In the face of this stonewalling, a fili- 
buster is entirely appropriate. Indeed, it’s 
fitting. Using a procedural tool against a 
nominee who thwarts minimal confirmation 
procedures, is only right. If Estrada wants 
the Democrats to stop talking, he should 
offer to start. As a nominee, that’s what’s re- 
quired of him.’’) 


Informed Consent of Judgeships, By Jon S. 
Corzine, (The Star-ledger (Newark) 2/26/ 
03) 

(‘This is about the White House asking the 
Senate to toss aside its constitutional duty 
to take the measure of a judicial nominee 
and make an informed decision about the 
knowledge and character of a person asked 
to sit on the nation’s second-most important 
court.’’) 


Close Look at Estrada Reveals an Ideologue, 
By Teresa Leger de Fernandez, (Albu- 
querque Journal, 2/26/02) 

(“[W]here Estrada’s views are known, he 
has proven himself to be an ideologue who 
has such strong personal views against rec- 
ognizing fundamental constitutional and 
civil rights that he could not serve as a fair 
an impartial judge. . . . Defeating Estrada’s 
nomination would not send a message to His- 
panics that ‘‘only a certain kind of Hispanic 
need apply.” On the contrary, it would send 
the message that everyone in America is 
judged by the same standard. If you can not 
be fair and protect the basic constitutional 
rights of the common person, you do not de- 
serve to sit in a judicial appointment.” 

The Estrada Façade: Behind the Starched 
Nominee, by Philip Klint, (Tom 
Paine.com, 2/26/03) 
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(“[W]hen White House counsel Alberto 
Ganzales appears on Fox network and warns 
that the Democrats will lose the support of 
the Latino community because of their fili- 
buster, he insults the hard-working Hispanic 
men and women who have seen first-hand the 
effects of President Bush’s ‘‘compassion con- 
servatism,’’ and who will likely see through 
the attractive packaging to the ugly poli- 
ticking that loom behind Miguel Estrada’s 
starched-shirt stroll down Nomination 
Street U.S.A.’’) 


Benching Congress: The Rising Power Of The 
Judiciary, By Chris Mooney, (Tom 
Paine.com, 2/25/03) 

(‘In the past decade we have witnessed an 
unprecedented push among conservative 
judges to invalidate acts of Congress on the 
basis of a radical reinterpretation of the con- 
stitutional relationship between the states 
and the federal government. Why 
shouldn’t Senators try to wrest some of that 
power back? They can start with Miguel 
Estrada.’’) 


Republicans’ Phony Fight for Estrada, By 
Craig Hines, (Houston Chronicle, 2/25/03) 

(“[T]he Democrats’ opposition is not whol- 
ly about payback. It is about enough time to 
spotlight how Estrada fits into President 
Bush’s manifest determination to remake 
the federal courts into flying squadrons of 
ideological buzz bombers ready to drop their 
payloads on the Constitution. . .’’) 


Estrada Would Destroy Hard-Fought Vic- 
tories, By Dolores C. Herta, (The Orego- 
nian, 2/24/03) 

(“‘[JJudges who would wipe out our hard- 
fought legal victories—no matter where they 
were born or what color their skin—are not 
role models for our children . . . Members of 
the Congressional Hispanic Caucus met with 
Miguel Estrada and came away convinced 
that he would harm our community as a fed- 
eral judge.’’) 

Estrada Fight’s True Victor? Democracy, By 
Jay Bookman, Deputy Editor, (Atlanta 
Journal-Constitution, 2/24/03) 

(‘What’s going on in Washington is a won- 
derful thing, absolutely necessary and abso- 
lutely healthy. We are seeing the U.S. Con- 
stitution at work, producing a struggle be- 
tween two branches of government—Con- 
gress and the president—that in the end 
should have a moderating influence on the 
third major branch.’’) 


The Democrats and Mr. Estrada, By Robert 
Ritter, (Washington Post, 2/23/03) 

(‘The Feb. 18 editorial ‘‘Just Vote,” which 
criticized Senate Democrats’ tactics in try- 
ing to derail the nomination of Miguel 
Estrada to the U.S. Court of Appeals for the 
D.C. Circuit, was misguided. It is impossible 
for a senator to properly give ‘‘advice and 
consent” without information pertinent to 
Mr. Estrada, which has not been provided by 
either the nominee or the White House. For 
this reason alone, the nomination should be 
defeated.’’) 

Stealth Attack On Environmental Court De- 
cisions, By Doug Kendall & Phillip Clapp, 
(Bangor Daily News, 2/21/03) 

(‘The difference party affiliation and ide- 
ology have made in D.C. Circuit decisions, 
coupled with the Bush administration’s ea- 
gerness to unravel environmental protection, 
should worry anyone who cares about public 
health and the environment.’’) 


They Started It, By E. J. Dionne Jr., (Wash- 
ington Post, 2/21/03) 

(“It’s not good enough to say that the way 
out of this politicized process is for Demo- 
crats to ignore the past and cave in to the 
Republicans. To do that would be to reward 
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a determined conservative effort to control 
the courts for a generation.’’) 


Symmetry in Judicial Nominations, By Al 
Hunt, (Wall Street Journal, 2/20/03) 

(‘[A]s former Clinton Solicitor General 
Walter Dellinger declares, ‘Whatever factor a 
President may properly consider, senators, 
should also consider.’ Since ideology clearly 
is the guiding force behind the slate of Bush 
circuit court nominees, it’s perfectly appro- 
priate for Senate Democrats to use the same 
standard.’’) 


How the Miguel Estrada Nomination Illus- 
trates Our Out-of-Control Confirmation 
Process, And What We Can Do to Im- 
prove the System, By Edward Lazarus, 
(FindLaw.com, 2/20/03) 

(‘The President, as the first mover in the 
nomination and confirmation process, start- 
ed the problem. He is therefore more cul- 
pable in creating the current stalemate, and 
accordingly should back down.’’) 


Judicial Extremism: a German Antidote, By 
Bruce Ackerman, (L.A. Times, 2/19/03) 

(“[T]he Democrats should make it clear 
that they will filibuster any nominee to the 
U.S. Supreme Court of similar youth and in- 
experience to [to Estrada’s]. They should in- 
sist on justices with the maturity and record 
of moderation needed to keep the court with- 
in the mainstream of American constitu- 
tional values.’’) 


Latino Would Set Back Latinos, (LatinoLA 
Forum, 2/11/2003) 

(‘Individuals appointed to the federal 
bench, a lifetime appointment, must meet 
basic requirements such as honesty, open- 
mindedness, integrity, character and tem- 
perament. ... Estrada is an ideologue who 
hides his views and who is so lacking in expe- 
rience, we have little choice but to oppose 
the nomination.’’) 


Estrada’s Omerta, By Michael Kinsley, 
(Washington Post and Slate, 2/13-14/03) 

(‘Obviously, Estrada’s real reason for eva- 
siveness is the fear that if some senators 
knew what his views are, they would vote 
against him. . . . [But] Hiding your views 
doesn’t make them go away.’’) 

Stealth Attack On Environmental Court De- 
cisions, By Doug Kendall & Phillip Clapp, 
(Providence Journal, 02/27/2003) 

(‘The difference party affiliation and ide- 
ology have made in D.C. Circuit decisions, 
coupled with the Bush administration’s ea- 
gerness to unravel environmental protection, 
should worry anyone who cares about public 
health and the environment.’’) 


Dems Must Stop Judge Picks, By Judy 
Ettenhofer, (The Capital Times, 2/10/03) 

(‘‘[RJeproductive choice is by no means the 
only right at risk if all of Bush’s right-wing 
judicial nominees are confirmed. At a time 
when the president seems intent on disman- 
tling federal environmental laws, we need 
judges who will not bow to corporate pol- 
luters. At a time when the rights of immi- 
grants are under attack ... we need judges 
who will rule with fairness and justice as 
their standards, not conservative or religious 
ideology.’’) 

Blind About Justices, By Robert F. 
Jakubowicz, (The Berkshire Eagle Thurs- 
day, 2/6/2003) 

(‘[S]enators who do not try to find out the 
views of judicial nominees which will color 
their opinions as future judges are neither 
performing their constitutional duty nor 
serving the best interests of their constitu- 
ents.’’) 

Latino Would Set Back Latinos, By Antonio 
Hernandez, (The Los Angeles Times, 2/5/ 
03) 
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(‘Individuals appointed to the federal 
bench, a lifetime appointment, must meet 
basic requirements such as honesty, open- 
mindedness, integrity, character and tem- 
perament. ... Estrada is an ideologue who 
hides his views and who is so lacking in expe- 
rience, we have little choice but to oppose 
the nomination.’’) 

Justice Estrada—an Oxymoron?, 
Bivens, (The Nation, 2/4/03) 

(‘‘Estrada’s unwillingness to come clean is 
indeed reason enough to reject him.’’) 
Torpedo Judicial Activist (Arizona Daily 

Star, 2/3/03) 

(‘‘[T]Jhere is no way that Miguel Estrada, a 
Washington, D.C. lawyer, should win nomi- 
nation to the U.S. Court of Appeals. Estrada, 
just one of the judge-activists that President 
George W. Bush plans to appoint to the fed- 
eral bench.’’) 

Don’t Let Miguel Estrada On The Bench, 
(The Hartford Courant, 9/27/2002) 

(‘President Bush’s nomination of i 
Miguel Estrada... is not about diversifying 
the federal bench. It is about courting the 
Latino vote and moving a conservative agen- 
da.’’) 

Mr. REID. Madam President, I sug- 
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. REID. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The majority leader is recognized. 

Mr. FRIST. Madam President, I wish 
to at this point to use my leader time. 

Madam President, the debate on the 
Miguel Estrada nomination began Feb- 
ruary 5, just over a month ago. During 
that debate, lasting nearly 100 hours, I 
have sought unanimous consent on 17 
separate occasions to bring the nomi- 
nation to a vote. Regrettably, those re- 
quests for consent have been denied— 
again, on 17 separate occasions. 

The Democrats have chosen to fili- 
buster this outstanding nominee, who, 
as we all know, is a Hispanic immi- 
grant who came to this country not 
speaking English but, through hard 
work, dedication, and the virtue of 
great capacity of study, achieved aca- 
demic excellence. His peers, the Amer- 
ican Bar Association, affirm his high 
qualifications. 

We know a majority in this body will 
vote to confirm Miguel Estrada if given 
the opportunity to do what really is 
our only request, and that is to have an 
up-or-down vote on this nominee. Yet 
the minority, even after the extended 
time of well over a month and nearly 
100 hours of factual discussion on the 
floor, and despite his obvious creden- 
tials, the respect he has among his 
peers, his academic qualifications, his 
arguments before the Supreme Court, 
has blocked this simple up-or-down 
vote on this confirmation. 

My friends on the other side of the 
aisle—and we have heard it again and 
again—say we are really filibustering 
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because we don’t have enough informa- 
tion; we want more information. That 
is one of the reasons I have tried to be 
as patient, as reasonable as possible to 
give that time so that information 
could be exchanged before resorting to 
the vote we will undertake in a few 
minutes. They say they wanted more 
information, and that is fine. We want 
to have the appropriate information in 
order to make a decision in terms of an 
up-or-down vote. But, repeatedly, this 
nominee has said: I am available and I 
am ready, willing, and available to 
come by your office to discuss with you 
if there are further questions you 
might have. 

I suggest my colleagues who really 
feel—putting politics aside—they don’t 
have enough information, pick up the 
phone and call the nominee and have 
him come by your office and visit and 
ask those questions, and then give us 
an up-or-down vote. 

We are about to vote on cloture. I 
hope it succeeds the first time. That is 
right. That is just. That is responsible. 
But if we need to, we will vote on clo- 
ture again and again. 

Let me be clear. The majority will 
press for an up-or-down vote on this 
nominee until Miguel Estrada is con- 
firmed. The fight for justice is just be- 
ginning. 

I yield the floor. 

CLOTURE MOTION 

The PRESIDING OFFICER. Under 
the previous order, the clerk will re- 
port the motion to invoke cloture. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on Executive 
Calendar No. 21, the nomination of Miguel A. 
Estrada to be United States Circuit Judge 
for the District of Columbia Circuit. 

By unanimous consent the manda- 
tory quorum call is waived. 

The question is, Is it the sense of the 
Senate that debate on Executive Cal- 
endar No. 21, the nomination of Miguel 
A. Estrada, of Virginia, to be United 
States Circuit Judge for the District of 
Columbia, shall be brought to a close? 

The yeas and nays are required under 
the rule. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. REID. I announce that the Sen- 
ator from Florida (Mr. GRAHAM) is nec- 
essarily absent. 

The PRESIDING OFFICER (Mr. 
BURNS). Are there any other Senators 
in the Chamber desiring to vote? 

The yeas and nays resulted—yeas 55, 
nays 44, as follows: 

[Rollcall Vote No. 40 Ex.] 


YEAS—55 
Alexander Allen Bond 
Allard Bennett Breaux 
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Brownback Fitzgerald Nelson (NE) 
Bunning Frist Nickles 
Burns Graham (SC) Roberts 
Campbell Grassley Santorum 
Chafee Gregg Sessions 
Chambliss Hagel Shelby 
Cochran Hatch Smith 
Coleman Hutchison 
Collins Inhofe oe 
Cornyn Kyl Stevens 
Craig Lott 
Crapo Lugar Sununu 
DeWine McCain Talent 
Dole McConnell Thomas 
Domenici Miller Voinovich 
Ensign Murkowski Warner 
Enzi Nelson (FL) 
NAYS—44 
Akaka Dorgan Leahy 
Baucus Durbin Levin 
Bayh Edwards Lieberman 
Biden Feingold Lincoln 
Bingaman Feinstein Mikulski 
Boxer Harkin Murray 
Byrd Hollings Pryor 
Cantwell Inouye Reed 
Carper Jeffords Reid 
Clinton Johnson 
Conrad Kennedy Rockefeller 
Corzine Kerry Sarbanes 
Daschle Kohl Schumer 
Dayton Landrieu Stabenow 
Dodd Lautenberg Wyden 
NOT VOTING—1 
Graham (FL) 


The PRESIDING OFFICER. On this 
question, the yeas are 55, the nays are 
44. Three-fifths of the Senators duly 
chosen and sworn, not having voted in 
the affirmative, the motion is rejected. 

Mr. REID. I move to reconsider the 
vote, and I move to lay that motion on 
the table. 

The motion to lay on the table was 


agreed to. 

Mr. REID. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 


clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. FRIST. Mr. President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BINGAMAN. Mr. President, I 
would like to take a few moments to 
discuss the recent cloture vote in rela- 
tion to the nomination of Miguel 
Estrada to the Court of Appeals for the 
DC Circuit. 

The Constitution provides that the 
President shall nominate candidates 
for the Federal bench and the Senate 
shall give advice and consent regarding 
those candidates. We cannot yet pro- 
ceed to a vote on this nominee because 
we take this constitutional obliga- 
tion—not right, but obligation—seri- 
ously. An up-or-down vote on this 
nominee is premature, because we have 
yet to get disclosure of critical infor- 
mation regarding this nominee. 

I believe that it is our obligation to 
ensure that—to the best of our knowl- 
edge—each judicial nominee is capable 
of setting aside extreme views that he 
or she may hold when interpreting the 
law and deciding cases. We must do our 
best to ensure that the person will be a 
fair and impartial judge. 
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Miguel Estrada may very well be able 
to do that. But before we can make 
that determination, we have a right to 
full disclosure of information that will 
assist us in ascertaining that this is 
the case. We have a right to expect the 
nomineee to be forthcoming in answer- 
ing our questions, and we have a right 
to expect the administration to be co- 
operative in providing any information 
that is relevant to making our deci- 
sion. The advice and consent process is 
not a rubber stamp but a meaningful 
process. 

Mr. Estrada is not a sitting judge and 
has not published any legal articles. 
Written judicial decisions and pub- 
lished legal writings often provide us 
with the evidence that we need to de- 
termine whether a nominee will objec- 
tively enforce the laws and the Con- 
stitution. We have neither here to 
guide us. 

Added to this, we have a situation 
where a person in the Solicitor Gen- 
eral’s Office who had direct supervisory 
authority over the nominee when he 
worked there, Mr. Paul Bender, has 
stated that he does not believe Mr. 
Estrada can be trusted to decide cases 
without being clouded by his extreme 
views. He said that Mr. Estrada was so 
“ideologically driven that he couldn’t 
be trusted to state the law in a fair, 
neutral way ... Miguel is smart and 
charming, but he is a right-wing ideo- 
logue.” 

Now this is just one man’s opinion 
and certainly should not be dispositive, 
but it certainly gives us cause for con- 
cern and an even stronger desire to 
have access to all available informa- 
tion regarding Mr. Estrada’s judgment 
and skills. We could judge for ourselves 
whether there is any basis for Mr. 
Bender’s assessment of Mr. Estrada by 
reviewing the work that he did while 
working at the Solicitor General’s Of- 
fice. If we had the ability to do so, we 
could judge for ourselves whether the 
nominee objectively presented the 
facts and the law while working in that 
capacity, which would be a good indica- 
tion of his ability to do so as a judge. 

To this end, my colleagues on the Ju- 
diciary Committee sought access to the 
memoranda written by Mr. Estrada to 
his superiors at the Solicitor General’s 
Office on questions such as whether the 
United States government should ap- 
peal an adverse ruling to the Supreme 
Court or whether it should file an ami- 
cus brief in a case that the Supreme 
Court has decided to hear. The admin- 
istration has categorically refused to 
provide these documents, despite the 
fact that it is accepted practices to 
make these types of documents avail- 
able to the Senate in the context of a 
nomination inquiry. 

Initially, the administration refused 
to provide any of these work samples, 
incorrectly stating that it was the 
practice of the executive branch to do 
so. When my colleagues were able to 
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point out that in every prior case 
where similar work samples were re- 
quested they were provided, the admin- 
istration claimed that were not offi- 
cially provided but ‘‘leaked’’ to Con- 
gress. When my colleagues were able to 
demonstrate that in every prior case 
where similar documents were re- 
quested, the Department of Justice of- 
ficially released them to Congress after 
an exhaustive search, the administra- 
tion claimed similar documents were 
released previously only in order to 
clear up an allegation of wrongdoing, 
but again my colleagues on the Judici- 
ary Committee demonstrated that this 
simply was not true. Prior precedent 
clearly demonstrates a policy of co- 
operation with respect to previous re- 
quests. 

The administration continues to 
refuse to provide any of the work prod- 
ucts from the Solicitor General’s Office 
despite the fact that there is no legal 
basis for their refusal and despite the 
fact that similar information was dis- 
closed in every other instance that it 
was requested. We cannot help but be 
left with the feeling that there is some- 
thing to hide in this case. 

We also might be able to make a 
judgment regarding the nominees’s 
ability to be a fair judge through ques- 
tioning the nominee regarding his judi- 
cial philosophy and regarding his anal- 
ysis of previously decided cases. These 
questions are commonly asked of judi- 
cial nominees in order to examine 
whether the nominee’s views are out- 
side the mainstream and whether he 
can set his or her personal views aside 
in analyzing cases. When my colleagues 
on the Judiciary Committee pursued 
this practice, Mr. Estrada refused to 
provide meaningful answers to their 
questions. I have carefully reviewed 
the transcript from that hearing and 
am quite frankly amazed at Mr. 
Estrada’s refusal to answer questions 
that many prior judicial nominees— 
both those nominated by Democratic 
and Republican Presidents—have an- 
swered as a matter of course. 

As I have mentioned before, this re- 
fusal is particularly perplexing, given 
that this same individual admitted 
that he asked similar questions of can- 
didates for a clerkship with Justice 
Kennedy in order to ‘‘ascertain wheth- 
er there are any strongly felt views 
that would keep that person from being 
a good law clerk to the Justice.” This 
is exactly what my colleagues on the 
Judiciary Committee sought to do with 
respect to Mr. Estrada. If this type of 
information is relevant to the process 
of hiring a Supreme Court law clerk, 
isn’t it infinitely more important to 
the process of appointing an appellate 
judge—someone who has a lifetime ap- 
pointment to the bench? 

It may be the case, that if this infor- 
mation were to be made available, I 
would support Mr. Estrada. I have 
voted in favor of 100 of the 103 nomi- 
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nees that President Bush has sent for- 
ward to the Senate since he took office. 
In many of these cases, I did not agree 
with the nominee’s views on many 
issues. Nevertheless, I had enough in- 
formation to determine that they were 
not out of the mainstream of American 
jurisprudence. I believe we have the 
right to have access to the information 
that we need to make that judgment 
on this nominee. 

It is unfortunate that before I finish 
that I feel I must respond to the allega- 
tions of some that the debate sur- 
rounding this particular nominee re- 
lates to his ethnicity. This is a prepos- 
terous notion. It is a smoke and mir- 
rors argument designed to cloud the le- 
gitimate debate about the nominee’s 
qualifications for the bench. 

To infer—or to outright state as has 
been the case—that my colleagues 
would be motivated by the fact that 
Mr. Estrada is Hispanic is outrageous. 
One need only look to recent history to 
see just how wrongheaded that notion 
is. During the last Democratic admin- 
istration, over 30 Hispanics were nomi- 
nated for judgeships. I supported all of 
them. Unfortunately, approximately 
one-third of them were not confirmed— 
and some didn’t even get the courtesy 
of a hearing—due to opposition from 
some of my Republican colleagues. It 
was, in fact, during the last Demo- 
cratic administration that the first 
Latina to serve at the district court 
level was confirmed. She continues to 
serve in my State. 

By contrast, this administration has 
nominated a total of eight Hispanics. 
Six of them have already been con- 
firmed and are now serving on the 
bench and the other nominee is ex- 
pected to move ahead as soon as the 
necessary paperwork is in order. That 
leaves only Mr. Estrada, and I have 
stated the reasons I feel it is inappro- 
priate to go forward with his nomina- 
tion. 

The debate in this case is about pre- 
serving the Senate’s constitutional 
role in judicial nominations. It tran- 
scends this particular nomination be- 
cause if we were to proceed to a vote 
after this nominee has refused to an- 
swer routine questions about his views 
and his judicial philosophy, and after 
the administration has refused to re- 
spond to a routine request for samples 
of this nominee’s work product, we 
would essentially be conceding that the 
Senate’s role in judicial nominations is 
that of providing a rubber stamp to the 
President’s nominations. This is clear- 
ly not the role envisioned by the Fram- 
ers of our Constitution. 


a 
MOSCOW TREATY 
Mr. FRIST. Mr. President, I ask 
unanimous consent the Senate now re- 
sume consideration of the Moscow 
Treaty and that Senator FEINSTEIN be 
recognized in order to offer an amend- 
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ment. I would simply add the chairman 
is tied up in a committee hearing, but 
I know he would want the Senator 
from California to go ahead. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 

The legislative clerk read as follows: 

Resolution of Ratification to Accompany 
Treaty Document 107-8, Treaty Between the 
United States of America and the Russian 
Federation on Strategic Offensive Reduc- 
tions. 


The PRESIDING OFFICER. The Sen- 

ator from California is recognized. 
AMENDMENT NO. 251 

(Purpose: To provide an additional declara- 
tion) 

Mrs. FEINSTEIN. I send an amend- 
ment to the desk on behalf of Senators 
LEAHY, WYDEN, HARKIN, and myself. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 

The Senator from California [Mrs. FEIN- 
STEIN], for herself, Mr. LEAHY, Mr. WYDEN, 
and Mr. HARKIN, proposes an amendment 
numbered 251. 


Mrs. FEINSTEIN. I ask unanimous 
consent the reading of the amendment 
be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of section 3, add the following 
new declaration: 

(7) STAND-DOWN FROM ALERT STATUS OF 
FORCES COVERED BY TREATY.—Noting that the 
Administration has stated that ‘‘[t]he first 
planned step in reducing U.S. operationally 
deployed strategic nuclear warheads will be 
to retire 50 Peacekeeper ICBMs, remove four 
Trident Submarines from strategic service, 
and no longer maintain the ability to return 
the B-1 to nuclear service,” the Senate— 

(A) encourages the President, within 180 
days after the exchange of instruments of 
ratification of the Treaty, to initiate in a 
safe and verifiable manner a bilateral stand- 
down from alert status of all United States 
and Russian Federation nuclear weapons sys- 
tems that will no longer be operationally de- 
ployed under the Treaty, but which the 
United States and the Russian Federation 
may Keep operationally deployed under the 
Treaty until December 31, 2012; and 

(B) expects a representative of the execu- 
tive branch of the Government to offer reg- 
ular briefings to the Committee on Foreign 
Relations and the Committee on Armed 
Services of the Senate regarding— 

(i) the alert status of the nuclear forces of 
the United States and the Russian Federa- 
tion; 

(ii) any determination of the President to 
order a stand-down of the alert status of 
United States nuclear forces; and 

(iii) any progress in establishing coopera- 
tive measures with the Russian Federation 
to effect a stand-down of the alert status of 
Russian Federation nuclear forces. 

Mrs. FEINSTEIN. Mr. President, I 
rise today to offer this amendment. I 
recognize that the leadership is not ac- 
cepting amendments. I accept that. I 
am a supporter of the treaty, and I am 
happy to cast my vote for it. 

But there is one significant omission 
from this treaty, and I want to point 
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out that omission. That omission is 
that we have literally thousands of nu- 
clear missiles on hair trigger alert. The 
Russian Federation has thousands of 
nuclear missiles on hair trigger alert. 
This treaty does not take that into 
consideration and does not urge or does 
not certify a reduction of the alert sta- 
tus of these missiles. I believe if we fail 
to address this issue, we risk the lives 
of millions of people over what may 
turn out to be a simple miscalculation. 

People hearing me might say, how 
can that possibly happen? I would like 
to explain how it can happen. 

On the morning of January 25, 1995, 
the Russian military initially inter- 
preted the launch of a U.S. weather 
rocket from Norway as a possible nu- 
clear attack on the Russian Federa- 
tion. That is just 8 years ago. Thank- 
fully, the true nature of the launch be- 
came known and a catastrophic mis- 
take was averted. Nevertheless, then- 
President Yeltsin and his advisers had 
only minutes to decide whether the 
launch of a weather rocket was a sur- 
prise attack because Russia, like the 
United States, maintained and con- 
tinues to maintain thousands of nu- 
clear weapons on high alert status, 
ready to be launched at a moment’s no- 
tice. 

This was not the only instance in 
which both countries have come close 
to the unthinkable. On at least two oc- 
casions in the United States and at 
least one occasion in Russia, false 
alarms could have led to the accidental 
launch of nuclear weapons. 

Today, Russia and the United States 
are entering into a new era of rela- 
tions. We do so with the advent of this 
treaty. A deliberate nuclear strike by 
either side is unthinkable. In fact, the 
administration states the brevity of 
the Moscow Treaty and the lack of 
verification, timetables, and a list of 
specific weapons to be destroyed, is due 
to the fact that Russia and the United 
States are no longer strategic competi- 
tors but today we are strategic allies. 
So fear and suspicion have been re- 
placed by trust, cooperation, and 
friendship. 

It is surprising, then, that the United 
States and Russia continue to main- 
tain their nuclear arsenals on this high 
alert status. It is surprising the Mos- 
cow Treaty, a symbol of the new rela- 
tionship, in the words of the adminis- 
tration, does not address this issue. In 
the past, President Bush has recog- 
nized the dangers of high alert status 
and the need to reevaluate our nuclear 
weapons. As a candidate, he stated in a 
speech on May 28, 2000: 

Keeping so many weapons on high alert 
may create unacceptable risks of accidental 
or unauthorized launch. 

Experts on nuclear weapons issues 
have expressed similar concerns. In his 
testimony on the Moscow Treaty be- 
fore the Senate Foreign Relations 
Committee, former Senator Sam Nunn 
stated that the alert status: 
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... may well be more important to sta- 
bility and security than the actual number 
of nuclear weapons. 

He likened the issue to two families 
who have agreed to reduce the number 
of high-powered automatic weapons 
aimed at each other in several years’ 
time but in the meantime decide to 
keep the weapons loaded with a finger 
on the trigger. 

Former Secretary of Defense William 
Perry testified that the Moscow Trea- 
ty’s failure to address the alert status 
of the United States and Russia’s nu- 
clear weapons represented a significant 
missed opportunity. He concurred with 
retired Air Force GEN Eugene Habiger, 
former commander in chief of the U.S. 
Strategic Command, who recommended 
that the United States take a first step 
by immediately standing down all nu- 
clear weapons systems that will not be 
operationally deployed under the Mos- 
cow Treaty. 

If you will note, the amendment I 
have sent to the desk does not say this 
should be unilateral, on our part only; 
it says a bilateral reduction of alert 
status of operational nuclear weapons 
deployed today. 

I believe we should take the words of 
the general, of the very respected Sen- 
ator Nunn, and former Defense Sec- 
retary Bill Perry and take some action. 
A miscalculation, in Senator Nunn’s 
scenario, would result in the loss of a 
few lives from these automatic weap- 
ons in a family feud situation, but a 
miscalculation between Russia and the 
United States could result in the loss 
of millions of lives. De-alerting will 
give the leaders of the United States 
and Russia sufficient time to evaluate 
fully a situation before making a deci- 
sion on a nuclear response in a matter 
of minutes or seconds, and it would 
greatly reduce the possibility of an ac- 
cidental nuclear launch due to false 
alarm and miscalculation. 

The amendment I sent to the desk 
encourages the President, within 180 
days of exchange of instruments and 
ratification, to initiate in a safe and 
verifiable manner a stand-down from 
alert status of all nuclear and Russian 
nuclear weapons systems that will not 
be operationally deployed under the 
treaty. 

In other words, the treaty calls for 
removing the operational deployment. 
But in the meantime all these missiles 
remain on high alert status—hair trig- 
ger alert status. 

The amendment would urge the 
President to call on the Russian Fed- 
eration to reciprocate in kind, and the 
amendment asks that a representative 
of the executive branch of the Govern- 
ment offer regular briefings to the 
Committee on Armed Services and the 
Committee on Foreign Relations of the 
Senate on three specific topics: First, 
the alert status of the nuclear forces of 
the United States and Russia; second, 
any determination of the President to 
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order a standdown of the alert status 
on the U.S. nuclear forces; third, any 
progress in establishing cooperative 
measures with Russia to effect a 
standdown of Russia’s nuclear forces. 

There is a precedent for de-alerting 
our nuclear weapons and prompting the 
Russians to do likewise. In 1991, as the 
Soviet Union began to crumble, then- 
President Bush ordered a unilateral 
standdown of the U.S. strategic bomb- 
ers and de-alerted some missiles sched- 
uled for deactivation under the START 
treaty. Soviet President Gorbachev at 
that time reciprocated with similar 
measures, and the world breathed a lit- 
tle easier during those turbulent times. 
So there is precedent for their de-alert- 
ing missiles. And I believe that this 
Moscow Treaty, which is based on 
friendship, trust, and cooperation, ne- 
cessitates an increased de-alerting sta- 
tus of the literally thousands of nu- 
clear weapons that remain in their 
silos on a hair trigger alert. 

The amendment is simple and 
straightforward. We can take it very 
easily. I very much regret that we are 
in a no-amendment scenario. What I 
hope to do and my cosponsors hope to 
do is enter into a colloquy in the 
RECORD indicating support for this 
measure and, second, we will draft a 
letter and try to get as many signa- 
tures from other Senators as we can. 

I believe this treaty, which should be 
ratified by this Senate today, has this 
significant oversight. I believe that to 
leave these missiles on hair trigger 
alert status when we enter into this 
treaty really downgrades the treaty. If 
we truly trust, if we truly want to be 
cooperative, and if we truly are friends, 
friends don’t aim loaded guns at each 
other with the triggers pulled back. 

I am hopeful that the administration 
would respond and begin a discussion 
between President Putin and President 
Bush to see if we cannot reach a bilat- 
eral de-alerting of the literally—prob- 
ably more than—10,000 missiles that 
will remain with nuclear warheads on 
hair trigger alert. 

AMENDMENT NO. 251 WITHDRAWN 

I ask unanimous consent that the 
amendment be withdrawn. 

I yield the floor. 

The PRESIDING OFFICER. Without 


objection, the amendment is with- 
drawn. 
Mrs. FEINSTEIN. Mr. President, I 


suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LAUTENBERG. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LAUTENBERG. Mr. President, I 
take the opportunity to make some 
comments regarding the ratification of 
the Moscow Treaty. I do it with some 


March 6, 2003 


reservation. I think the treaty is both 
a “good news” and ‘bad news” story. 

Right now, roughly speaking, the 
United States and Russia each deploy 
6,000 nuclear warheads. The treaty 
would require the U.S. and Russia to 
reduce these levels to 1,700 to 2,200 
“operationally” deployed strategic nu- 
clear weapons on each side by Decem- 
ber 2012. 

The good news is that this treaty is a 
positive step—long overdue, but a posi- 
tive step nonetheless. Over 10 years 
ago, in January of 1992, when U.S.-Rus- 
sian relations were the warmest in 
years, President Yeltsin of Russia pro- 
posed that the U.S. and Russia reach a 
strategic arms control agreement that 
set the levels at 2,000-2,500 in a START 
II agreement. 

If former President Bush had agreed 
back then, we could be close to the lev- 
els today that the Moscow Treaty envi- 
sions for 10 years from now. 

At the time former President Yeltsin 
made his proposal for deep reductions, 
Defense Department officials, espe- 
cially Defense Secretary CHENEY—now 
our Vice President—opposed them. 

As a result, the START II agreement, 
signed in January 1993, only limited 
the number of strategic nuclear war- 
heads to 3,000 to 3,500 on each side. And 
due to wrangling over national missile 
defense the START II agreement never 
entered into force. 

So I am glad to see that the adminis- 
tration and Vice President CHENEY now 
support cuts to levels first proposed by 
President Yeltsin in January 1992. This 
support for stronger strategic arms 
control steps is long overdue but wel- 
come. 

A second chance to achieve greater 
reductions came 6 years ago in 1997. 
President Clinton agreed with Presi- 
dent Yeltsin at Helsinki that a future 
START III agreement would entail re- 
ductions to 2,000-2,500 strategic war- 
heads on each side. Most likely, the 
START III agreement would have over- 
lapped with the START II agreement, 
finishing implementation at the end of 
December 2007. 

The START III levels of 2,000 to 2,500 
are essentially the same as those em- 
bodied in the Moscow Treaty. The 
START III would have counted several 
hundred warheads on systems in over- 
haul; the Moscow Treaty will not. 

Unfortunately, because START II 
never entered into force, START III ne- 
gotiations never began. In addition, 
after 1994, our Republican colleagues 
deliberately made it more difficult to 
make progress on reducing strategic 
nuclear arms. 

Starting with the fiscal year 1995 De- 
fense authorization bill, a provision 
was regularly added forbidding the 
President from reducing U.S. strategic 
forces below the START I levels of 6,000 
strategic nuclear warheads. In time for 
this treaty, this provision has been re- 
pealed. 
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So I am pleased to see that my Re- 
publican colleagues now support cuts 
to the levels envisioned by President 
Clinton and President Yeltsin in March 
1997. It is a welcome change of heart, 
even though it is long overdue. 

The bad news, however, as many have 
noted, is that the treaty is but a mod- 
est step forward. Many have argued it 
has several major shortcomings. 

First, the 10-year implementation pe- 
riod is too long and includes no bench- 
marks for progress or verification 
measures. Theoretically, as the treaty 
now stands, both sides could wait until 
the last moment to make their reduc- 
tions, right before the treaty expires. 

Second, only some of the warheads 
removed from missiles and bombers 
will be dismantled. The rest would 
merely be put into storage, where they 
could be redeployed. Thus, there will 
not be a real reduction in the United 
States or Russian strategic nuclear ar- 
senals. Moreover, the security of thou- 
sands of stored weapons will remain a 
matter of major concern, especially 
during this era of heightened ter- 
rorism. 

Third, the treaty could have reduced 
the strategic arsenals of the United 
States and Russia even further. 

Fourth, the treaty does not cover the 
thousands of small tactical nuclear 
weapons that are a major concern for 
theft by terrorist groups. And they are 
weapons of great power, great destruc- 
tive capability. 

Since this treaty is so long overdue, 
and such a modest accomplishment, we 
must work hard through the Bilateral 
Implementation Commission to im- 
prove it in the coming years. We also 
need to take steps beyond the scope of 
this treaty to reduce our nuclear arse- 
nals even more. 

So I strongly endorse the call in the 
Foreign Relations Committee Resolu- 
tion of Ratification for the President 
to ‘‘accelerate”’ U.S. strategic force re- 
ductions so they can be achieved before 
December 31, 2012. We should aim to ac- 
complish this by the end of 2007. 

We should also seek to dismantle the 
4,000 or so warheads that will be re- 
moved from launchers—not just put 
them in storage. Otherwise, this treaty 
is more of a nuclear ‘‘shell game” than 
a true disarmament measure. Warheads 
taken off missiles today could be put 
back tomorrow. 

We should begin new discussions to 
reach new lower levels of strategic nu- 
clear weapons. I strongly support the 
Resolution of Ratification’s call for the 
President to continue reductions in 
strategic nuclear warheads. President 
Putin wanted each side to decrease to 
levels of 1,500 warheads. There isn’t 
any reason we can’t reduce to levels of 
1,000 to 1,500 in the next 5 to 10 years. 

There are other problems relating to 
tactical nuclear weapons and trans- 
parency and security of nuclear arse- 
nals that need to be addressed and that 


5403 


many have touched upon today. The 
Senate needs to be active in addressing 
these questions. I look forward to see- 
ing the reports required by the Resolu- 
tion of Ratification so we can monitor 
the progress of the treaty and act ac- 
cordingly. 

We have waited too long for this 
treaty. We cannot let the long imple- 
mentation time of the treaty sweep 
these important questions from our 
agenda for the next 10 years. 

With the assumption that the Senate 
will remain active on these questions 
and the administration will follow 
through with the provisions of the Res- 
olution of Ratification, I give my re- 
luctant advice and consent to this trea- 
ty and look back and see how much 
more we could have accomplished. Nev- 
ertheless, let’s get on with what we 
have in front of us and start reducing 
the size of the nuclear forces out there. 

With that, Mr. President, I yield the 
floor and suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The senior assistant bill clerk pro- 
ceeded to call the roll. 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
GRAHAM of South Carolina). Without 
objection, it is so ordered. 

Mr. DASCHLE. Mr. President, I 
wanted to come to the floor just to 
give our colleagues a brief report on 
the status with regard to amendments 
to the treaty legislation. Senator BYRD 
has indicated he wishes to offer an 
amendment. Senator CONRAD has an 
amendment. Senator FEINGOLD may 
have an amendment. We are trying to 
verify whether he still intends to offer 
it. And then Senator LEVIN has an 
amendment. 

I had indicated to the distinguished 
majority leader that we felt we could 
accommodate these amendments today 
and vote on final passage tonight. He 
has indicated that if that were the case 
there would be no votes tomorrow. 

I hope our colleagues can accommo- 
date that schedule to come over and 
offer their amendments, and perhaps 
we can even agree to a timeframe with- 
in which these amendments can be con- 
sidered. We have been in a quorum call 
now for about an hour. Obviously, if we 
want to finish at a reasonable hour 
today, it would be very helpful if our 
colleagues could come to the floor to 
offer their amendments. We will have 
to do it sometime today. It seems to 
me the sooner we get on with this de- 
bate, the sooner we can offer those 
amendments and the sooner we can 
complete our work and do so in a way 
that will accommodate other schedules 
which I know Senators have tonight 
and tomorrow. 

I make that report. I make that plea. 
I hope our colleagues can allow us to 
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finish our work on this legislation so 
that we can move on to other matters. 

I thank the Chair. I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana. 

Mr. LUGAR. Mr. President, I thank 
the distinguished Democratic leader 
for his thoughtful comments. I encour- 
age amendments to be offered as soon 
as possible and that we be prepared to 
debate those amendments and work 
with both leaders to finalize actions on 
the Moscow Treaty today. I appreciate 
very much the specific amendments 
that are out there. I hope we can iden- 
tify those amendments and work with 
the offerers of the amendments. 

Mr. President, while I have the floor, 
I would simply indicate that the Mos- 
cow Treaty before the Senate today is 
very important for several reasons. 
Some of these were outlined by Sen- 
ator BIDEN, myself, and others yester- 
day. 

But let me reiterate the fact that 
this treaty arose from a very impor- 
tant meeting that President Bush had 
with President Putin of Russia last 
May. During the course of that time, 
both leaders identified the fact that 
both countries were in the process of 
thinking through how to reduce the 
number of nuclear warheads that are 
still on missiles aimed at each other. 
These leaders identified thousands of 
such warheads and the dangers of leav- 
ing things where they were. Our Presi- 
dent has indicated that he had already 
reached a determination with his ad- 
visers. It would be in our best inter- 
ests, if necessary, to unilaterally 
change our situation; that is, to think 
through carefully how many warheads 
the United States needs to defend itself 
against all potential adversaries and to 
move to that number. That would save 
a great deal of expense for the tax- 
payers in perpetuity—every year that 
these warheads were no longer re- 
quired. Furthermore, and more obvi- 
ously, it would relieve the anxiety of 
people all over the world who see the 
cold war still manifested in a very 
large number of nuclear weapons on 
missiles that could convey them. 

The Russians have had the same idea. 
They have budget stringencies that are 
much more severe than our own. 
Therefore, the two leaders came to a 
conclusion that an agreement was use- 
ful, and, furthermore, it would illus- 
trate what both characterized as a new 
relationship between Russia and the 
United States in a very visible and tan- 
gible way. 

Some advisers of both President Bush 
and President Putin may have believed 
all of this might be done without a 
treaty; that is, both countries simply 
taking action would seem to be in the 
self-interest of the two countries. Oth- 
ers clearly believed it would be best to 
codify this in as simple an agreement 
as possible. The Moscow Treaty was 
the product of that effort. It is a short 
treaty, as many have pointed out. 
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As I mentioned yesterday, many of 
the critics believe it is far too short; 
that it should have covered a great 
number of areas in much greater de- 
tail, including verification procedures 
and a number of aspects that have been 
part and parcel of previous arms con- 
trol agreements between Russia and 
the United States, and/or the United 
States and other parties. Nevertheless, 
the treaty that was adopted does speak 
clearly to the aim by the year 2012. 
Both of our countries will, in fact, have 
reduced the number of warheads that 
are viable vehicles of destruction from 
a level of roughly 6,000 apiece now to 
somewhere in the 1,700-to-2,200 range. 

We will do this on our own schedules, 
and we will have the protocols of 
START before us through 2009 and the 
cooperative threat reduction activity— 
at least the very visible form of cooper- 
ative activity and verification— 
through that means. 

I mention all of that because some 
Senators have asked both on the floor 
and off the floor, Is this important to 
President Bush now? Why is the Mos- 
cow Treaty coming up at this par- 
ticular moment? 

I would respond to those questions by 
saying from the very first meeting the 
President had with Senator BIDEN, 
then-chairman of the Foreign Rela- 
tions Committee, and me, he encour- 
aged us to move as rapidly as prudent. 
And we have done so. We pledged to the 
President that day that hearings would 
be held. In fact, they were held last 
year. They were extensive. We have 
mentioned that hearings were held also 
in the Armed Services Committee and 
there were behind-closed-door hearings 
in the Intelligence Committee, and 
that both of the other committees 
shared with the Senate Foreign Rela- 
tions Committee the product of those 
hearings. 

Senators have been on the floor of 
the Senate as members of those com- 
mittees and have already testified to 
the efficacy and the importance of the 
treaty. 

This is the first period of time avail- 
able on the calendar of the Senate. The 
majority leader has given this time to 
our committee with the full coopera- 
tion of Senator DASCHLE and Demo- 
cratic leaders of the Senate. I treasure 
that fact because I think it is impor- 
tant and it is keeping the faith not 
only with our President but with the 
relationship that our President and 
President Putin have been attempting 
to forge. 

I would simply point out that we 
have just concluded in the Senate For- 
eign Relations Committee another ex- 
tensive hearing on North Korea. There 
we talked about the importance of a re- 
lationship between Russia and the 
United States. That is a very impor- 
tant relationship. The United States is 
counting upon Russian friends to be 
forthcoming with regard to their un- 
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derstanding of the risks that are in- 
volved in the Korean peninsula, the 
risk to Russia, the risk to the United 
States, and the risk with regard to nu- 
clear weapons throughout the world in 
which Russia and the United States 
have perhaps the greatest responsi- 
bility and the greatest stake. 

The Moscow Treaty is timely with 
regard to dialog and diplomacy with 
the United States and Russia with re- 
gard to North Korea. Many hope it may 
be relevant still with regard to our dia- 
log on the question of Iraq and Resolu- 
tion 1441 at the United Nations or its 
successor. 

I mention those aspects not with pre- 
diction but simply with the relevancy 
and the timeliness of this debate. I 
think it is important for us to proceed, 
if we can, to have a successful conclu- 
sion of the debate and a vote on the 
Moscow Treaty today. 

The distinguished Democratic leader 
has indicated that he perceives this as 
in the best interests of the Senate. I 
know our leader feels the same. I sim- 
ply invite Senators to come to the 
floor to come forward with their 
amendments, and we will try to pro- 
ceed. 

I finally add, both Senator BIDEN and 
I indicated yesterday it would be our 
hope that amendments would not be 
adopted to the text of the treaty or its 
annexes at this point. We believe pas- 
sage by the Duma, as well as passage 
by the Senate, in a timely manner is 
very important. 

We understand there are many Sen- 
ators who wish the treaty had been 
longer, more extensive, more intrusive 
with regard to Russian procedures as 
well as our own, but we have attempted 
to achieve a great deal. We have much 
further to go as we negotiate with our 
Russian friends. Therefore, I hope Sen- 
ators will not call for bridges that are 
too far on this treaty and thus jeop- 
ardize both its passage here and its im- 
plementation by both countries. 

I thank the Chair and yield the floor. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. LUGAR. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


RECESS 


Mr. LUGAR. Mr. President, I am ad- 
vised there will not be speakers offer- 
ing amendments for some time, there- 
fore, I ask unanimous consent that the 
Senate stand in recess until 2 p.m. 

There being no objection, the Senate, 
at 12:59 p.m., recessed until 2:00 p.m. 
and reassembled when called to order 
by the Presiding Officer (Mr. ALEX- 
ANDER). 
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MOSCOW TREATY—Continued 


The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. CRAIG. Mr. President, I believe 
we are considering the Moscow Treaty. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. CRAIG. I ask unanimous consent 
to speak as in morning business for no 
longer than 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CRAIG. I see my chairman here. 
I want to make sure it is OK with him. 
It is. 

(The remarks of Mr. CRAIG are print- 
ed in today’s RECORD under ‘‘Morning 
Business.’’) 

Mr. LUGAR. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 252 

Mr. LEVIN. Mr. President, in a few 
moments, I will send an amendment to 
the desk. Before I do so, I will make 
some general comments on the Moscow 
Treaty which is before the Senate. 

I first wish to congratulate and com- 
mend our good friends from Indiana 
and Delaware for their great work on 
this treaty. As on so many other 
issues, they have worked together well 
in the national interest. The document 
which is before us, as well as the Reso- 
lution of Ratification, represents a lot 
of significant work on their part. I ap- 
plaud them for it. 

The treaty before us is a modest but 
a positive step in the United States- 
Russia relationship. It is particularly 
important we have this treaty. At 
some point it was suggested the agree- 
ment not be in the form of a treaty. As 
a matter of fact, the administration fi- 
nally decided—I think wisely so, and I 
believe with the support of the chair- 
man and ranking member of the For- 
eign Relations Committee—that we 
have a legally binding treaty rather 
than relying on unilateral steps that 
are not binding on future administra- 
tions and can be easily changed. 

Having a treaty ensures that the 
Senate is going to be able to fulfill its 
constitutional role, giving due consid- 
eration of any treaty and providing ad- 
vice and consent before ratification. 

I view this treaty as a starting point 
for further nuclear arms reductions 
and a useful boost to our new and de- 
veloping and evolving relationship with 
Russia. There is much more work to be 
done to continue to improve our mu- 
tual security with Russia, and that 
work includes further reducing our re- 
liance on nuclear weapons, reducing 
nuclear proliferation dangers, and im- 
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proving confidence, transparency, and 
cooperation with Russia on nuclear 
weapon matters. 

This treaty, while important, is also 
somewhat unusual. Its central obliga- 
tion is that both nations will reduce 
their operationally deployed strategic 
nuclear warheads to a level between 
1,700 and 2,200 some 10 years from now. 
There are no gradual steps. It is just at 
a moment in time, 10 years from now, 
that level of between 1,700 and 2,200 
must be reached. It could be a reduc- 
tion in the operationally deployed stra- 
tegic nuclear warheads for a very brief 
period, providing 10 years from the 
date of ratification that level is 
reached, and then the treaty expires. 

Contrary to numerous media reports, 
this treaty does not require reductions 
in nuclear warhead stockpiles or deliv- 
ery systems. In fact, it does not require 
the elimination of a single warhead. 
Under this treaty, both sides can sim- 
ply remove warheads from land-based 
or submarine-based missiles and from 
bombers. Both sides are free to keep 
every warhead so removed and to store 
these warheads indefinitely for possible 
redeployment. The only limitations 
that will bind the United States and 
Russia are the limitations on nuclear 
weapon delivery systems under START 
I, and that is at least until 2009. 

After December 5, 2009, when the 
START I treaty is scheduled to expire, 
it is not clear what will happen. At 
least in the case of START I, the deliv- 
ery systems must be destroyed. 

As the Senate fulfills its constitu- 
tionally mandated role in the treaty 
process and considers whether to pro- 
vide its advice and consent to the rati- 
fication of the Moscow Treaty, there 
are a number of questions about the 
proper role of the Senate in the treaty- 
making process. These are questions to 
which I know our managers—our chair- 
man and ranking member of the For- 
eign Relations Committee—have given 
a great deal of time, attention, and 
thought, and many others in the Sen- 
ate have as well. 

Some of these questions are as fol- 
lows: 

Do we want to agree to ratify a trea- 
ty if the executive branch does not 
clearly commit itself to submitting a 
substantive change in that treaty as an 
amendment to the Senate for its advice 
and consent? And do we want to ap- 
prove a treaty where there is doubt 
that the executive branch could extend 
or withdraw from the treaty without 
even notifying or consulting with the 
Senate, without that guarantee, that 
commitment being written into a Reso- 
lution of Ratification? 

These are highly significant ques- 
tions that apply to the treaty-making 
power and to the advice and consent 
power of the United States. I want to 
address those issues in the amend- 
ments that I have to offer this after- 
noon. 
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The first amendment deals specifi- 
cally with the question of whether the 
Resolution of Ratification should pro- 
vide that the Senate must be notified 
and consulted prior to the withdrawal 
from that treaty or the agreement to 
extend that treaty by the President of 
the United States. 

Article 4, paragraph 2 of the treaty 
states that this treaty shall remain in 
force until December 31, 2012, and may 
be extended by agreement of the par- 
ties or superseded earlier by a subse- 
quent agreement. 

Paragraph 3 of article 4 states: 

Each Party, in exercising its national sov- 
ereignty, may withdraw from this Treaty 
upon three months written notice to the 
other Party. 

These are somewhat unusual provi- 
sions, as are the administration’s 
statements about them. Previously, ex- 
tending a treaty was considered some- 
thing that would require Senate advice 
and consent. 

In the seminal study written in 2001 
by the Congressional Research Service 
for the Foreign Relations Committee 
called ‘“‘Treaties and Other Inter- 
national Agreements: The Role of the 
United States Senate,’’ the issue of ex- 
tending treaties is clearly presented: 

Modifying and extending an international 
agreement amount to the making of a new 
agreement that should be done by the same 
method as the original agreement. For trea- 
ties, this means with the advice and the con- 
sent of the Senate. 

In its article-by-article analysis of 
the Moscow Treaty, the administration 
asserts that ‘‘Extension of the Treaty 
is not automatic and must be done by 
agreement of the parties.” 

The article-by-article analysis con- 
tinues, with the administration writ- 
ing: 

Since such an extension is authorized by 
Treaty, it would constitute an agreement 
pursuant to the Treaty and would accord- 
ingly not be subject to Senate advice and 
consent. 

That is the extension issue. 

On the matter of treaty withdrawal, 
the administration’s article-by-article 
analysis states: 

Unlike some other arms control agree- 
ments, this withdrawal clause is not tied to 
a party’s determination that extraordinary 
circumstances jeopardizing its supreme na- 
tional interests exist. Rather, the Moscow 
Treaty includes a more general formulation 
that allows greater flexibility for each party 
to respond to unforeseen circumstances. 

So the withdrawal clause permits ei- 
ther party to withdraw from the treaty 
for any reason short of a supreme na- 
tional interest. 

The Resolution of Ratification ad- 
dresses this issue of withdrawal or ex- 
tension with a declaration numbered 6, 
which: 

Urges the President to consult with the 
Senate prior to taking actions relevant to 
paragraphs 2 or 3 of article IV of the treaty. 

So the resolution before us, and be- 
fore my amendment is considered, sim- 
ply urges the President—it is precatory 
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language that says, Mr. President, we 
urge you, whether it is you or your suc- 
cessor, to consult with the Senate prior 
to taking the actions relevant to para- 
graphs 2 or 3, the extension or the 
withdrawal from a treaty. 

The declaration urges the President 
to consult with the Senate, but it does 
not protect the interests of the Senate 
because it is not binding. A President— 
this President or his successor—could 
simply decide to extend or withdraw 
from this treaty without notice or con- 
sultation with the Senate. 

The U.S. should not either enter into 
a treaty or withdraw from a treaty 
lightly and either action—either enter- 
ing into a treaty, withdrawing from a 
treaty, or extending a treaty’s oper- 
ations—should be done only with the 
involvement of the Senate. We have to 
give our advice and consent to permit 
ratification in the first place. 

We, the Members of this Senate, have 
the responsibility to assure that in- 
volvement. That constitutional respon- 
sibility rests in our hands, and we 
should not leave that constitutional 
mandate and responsibility up to the 
discretion of the executive branch. We 
want the executive branch to consult, 
and we are going to urge them to con- 
sult in a Resolution of Ratification. 
The question is whether we are going 
to require that resolution. Barring 
some circumstances, which I will de- 
scribe in a minute, we are going to re- 
quire a chief executive to consult with 
this body, to give us notice, and to con- 
sult, not to seek ratification—that is a 
second-degree amendment which my 
friend from Wisconsin will be offering 
in a moment—but the proposal in my 
amendment is that we simply require 
there be notice and consultation of the 
Senate before there is withdrawal from 
a treaty which we have ratified, or ex- 
tension of a treaty which we have rati- 
fied. That is the least we can do. That 
is a middle course, short of saying we 
have to ratify an extension or with- 
drawal, which I think is also an appro- 
priate course of action which has been 
much debated over the years. Short of 
that, which it seems to me is a matter 
which is going to be of some debate be- 
tween the executive and legislative 
branch, I think a middle course, which 
we all ought to be able to agree upon, 
is that a Resolution of Ratification re- 
quire there be notice to the Senate so 
we can exercise whatever action we de- 
cide to take at that point—no guar- 
antee that we would have to ratify it 
before it actually occurs but assurance 
we will be given notice and an oppor- 
tunity to give our advice, or take 
whatever action we want, prior to the 
withdrawal from a treaty or prior to 
the life of the treaty being extended. 

The amendment I am going to be of- 
fering is very straightforward. I do not 
know if this amendment is at the desk. 
If not, I will send it on behalf of my- 
self, Senator FEINGOLD, and Senator 
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AKAKA, and ask for its immediate con- 
sideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Michigan [Mr. LEVIN], 
for himself, Mr. FEINGOLD, and Mr. AKAKA, 
proposes an amendment numbered 252. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To provide an additional condition 

requiring notice and consultations prior to 

withdrawal from, or extension of, the Trea- 
ty) 

At the end of section 2, add the following 
new condition: 

(3) NOTICE AND CONSULTATIONS PRIOR TO 
WITHDRAWAL OR EXTENSION.—(A) Prior to 
taking any action relevant to paragraphs 2 
or 3 of Article IV of the Treaty, and except 
as provided in subparagraph (B), the Presi- 
dent shall— 

(i) provide not less than 60 days advance 
notice of such action to the Committee on 
Armed Services and the Committee on For- 
eign Relations of the Senate; and 

(ii) consult with the Senate on such action. 

(B) The President may waive a require- 
ment in subparagraph (A) if the President— 

(i) determines that national security needs 
prevent the President from meeting the re- 
quirement; and 

(ii) submits to the committees of the Sen- 
ate referred to in subparagraph (A) a written 
notice of the waiver, including a description 
of the national security needs and the rea- 
sons justifying the waiver. 

In section 3, strike declaration (6). 

Mr. LEVIN. I will explain it at this 
point. This amendment is straight- 
forward. It says that prior to taking 
any action to extend or withdraw from 
this treaty, the President shall provide 
not less than 60 days’ notice to the 
Senate and shall consult with the Sen- 
ate. 

Now, what happens if there is some 
national security need which prevents 
the President from providing such no- 
tice or consultation? The amendment 
foresees that possibility and has a 
waiver provision in case there is some 
unforeseen national security need that 
would prevent the President from im- 
mediately requiring to notify and con- 
sult with the Senate. So there is con- 
siderable flexibility given to the Presi- 
dent if it is needed for national secu- 
rity reasons. 

There has been a lot written about 
whether or not the Senate must actu- 
ally ratify a withdrawal from a treaty. 
There has been much debate on that 
subject. In a Congressional Research 
treatise on treaties, written in 1993 and 
then republished more recently with 
the same language, this is what the Re- 
search Service says about the issue of 
withdrawal from a treaty and the Sen- 
ate role in that process, that the U.S. 
Constitution is silent with respect to 
the power to terminate treaties. The 
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matter is not discussed in the debates 
of the Constitutional Convention in 
Philadelphia. Briefly: 

While the Constitution tells us who can 
make treaties, the President shall have the 
power, by and with the advice and consent of 
the Senate, to make treaties. 

It does not say who can unmake 
them. As a consequence of the Con- 
stitution’s silence in this regard, there 
has been some confusion of doctrine 
upon this point and a variety in prac- 
tice. 

A little later on in this study, the 
Congressional Research Service says 
the same: Whether the President alone 
can terminate a treaty’s domestic ef- 
fect remains an open question. As a 
practical matter, however, the Presi- 
dent may exercise this power since the 
courts have held that they are conclu- 
sively bound by an executive deter- 
mination with regard to whether a 
treaty is still in effect. The same result 
may apply to a congressional termi- 
nation, particularly if it is regarded as 
a declaration of war. 

So according to the Congressional 
Research Service, the issue of whether 
the President alone can terminate a 
treaty is an open question. This 
amendment does not intend to resolve 
that question. A second-degree amend- 
ment, however, will be offered which 
will address that issue. My amendment 
does not. My amendment simply says— 
and it seems to me this is a very mod- 
est amount of protection for the Sen- 
ate’s constitutional responsibility in 
the treaty-making process—unless 
there is some national security reason 
why you cannot give notice to the Sen- 
ate that you are intending to withdraw 
or extend the treaty, give us 60 days’ 
notice so we can take whatever action 
we deem is appropriate, so we can give 
consultation and advice on the ques- 
tion of withdrawal or extension. It does 
not prevent the administration from 
extending or withdrawing from the 
treaty. It does not—‘‘it’”’ being my 
amendment—require Senate approval 
of extension, even though that is the 
policy and practice to date often as 
elaborated by that study. 

It does not require Senate approval 
of withdrawal from a treaty. It simply 
says the President shall notify and 
consult with the Senate before extend- 
ing or withdrawing from the treaty. 

This amendment is consistent with 
what the Foreign Relations Committee 
wrote in its report about the treaty 
relative to the issue of consultation on 
arms control treaties. It is a very thor- 
ough report. The committee that we 
have before us, on page 22, says the fol- 
lowing: 

The Senate and this committee have an in- 
stitutional interest in the close observation 
of arms control negotiations and the success- 
ful implementation of resulting agreements. 
Past administrations have recognized that 
consultations with the Senate prior to tak- 
ing actions relating to assigning, amending, 
or withdrawing from such agreements may 
avert serious disagreements. 
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On the specific question of with- 
drawal, the committee report says: 
Should it become necessary for a party 
to withdraw from the treaty, article 4 
provides for 3 months’ notice of such a 
decision. Events can well occur be- 
tween submissions of the annual report 
required in condition 2 that would war- 
rant informing and consulting with the 
Senate. In any circumstance, the Sen- 
ate would desire notification and con- 
sultation. 

So the parties, the two countries in- 
volved, must give each other 3 months’ 
notice prior to the withdrawal. But rel- 
ative to the Senate, the report simply 
says the Senate would desire notifica- 
tion and consultation. 

I could not agree more with that 
statement: ‘‘desire.” But it is not 
enough to say we desire a consultation. 
If we are going to protect the constitu- 
tional responsibilities of this body, we 
must assure our constitutional respon- 
sibility and the operation of treaties is 
going to be protected and our role 
under the Constitution is, in fact, hon- 
ored—not just honored in the breach 
but in the actual life of the treaty. I 
believe this is the minimum we should 
do. 

We should write into our Resolution 
of Ratification a requirement in the 
absence of some national security rea- 
son that the President, whoever the 
President might be at the time, do give 
us the notice and give us the oppor- 
tunity to take whatever action or con- 
sult as we deem might be appropriate 
relative to the issue of withdrawal or 
extension of this treaty prior to the ad- 
ministration making that decision giv- 
ing that notice to the other party to 
this treaty. 

The amendment is consistent with 
what the administration says it is will- 
ing to do. Secretary Powell stated: 
While it is the President who with- 
draws from treaties, the administra- 
tion intends to discuss any need to 
withdraw from the treaty with the 
Congress, to include the Senate For- 
eign Relations Committee, prior to an- 
nouncing any such action. 

That is a welcome statement of in- 
tent. We should incorporate that assur- 
ance. We should enshrine that assur- 
ance. We should embody that assur- 
ance. Intentions and administrations 
change. The obligation of this body to 
the Constitution endures. It is a sol- 
emn responsibility. It does not change. 
The intention of the President or a new 
President with new intentions changes. 
Language of the Constitution, relative 
to what this body’s responsibility is 
relevant to treaties, is unchanging. 

This amendment simply requires no- 
tification and consultation which Sec- 
retary Powell and the committee indi- 
cate they want and would expect would 
happen. It simply assures that, in fact, 
in the absence of some national secu- 
rity need, which is unexpected, which 
would permit a waiver of the notice re- 
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quiring that a President would notify 
this body before withdrawal or exten- 
sion of a treaty would occur. 

The committee report concludes 
that: Declaration (6), while not binding 
on the President, is a formal request 
that the executive branch maintain the 
consultation policy enunciated in the 
Secretary of State’s answer to the 
question—which I gave above that the 
administration intends to discuss. That 
is what the committee report says Dec- 
laration (6) provides, which is in the 
Resolution of Ratification. It is a re- 
quest to the executive branch. That is 
not strong enough in terms of our obli- 
gations to the Constitution and to our 
responsibility relative to the treaty- 
making power. 

If we want to really assure what we 
are requesting is, in fact, part of the 
operation of this treaty, we should in- 
clude in this Resolution of Ratification 
a condition which my amendment of- 
fers, which is that the President would 
do what the committee said it really 
wants and really desires and really 
urges, to use the words of the report, 
and that is to notify, consult with the 
Senate prior to taking action to with- 
draw from or extend a treaty. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 

AMENDMENT NO. 253 TO AMENDMENT NO. 252 

Mr. FEINGOLD. I compliment the 
Senator from Michigan for his tremen- 
dous leadership on this issue. 

I rise today to add my thoughts to 
the debate on the first arms control 
treaty between the United States and 
Russia during the 21st century, and to 
offer an amendment that will reaffirm 
the role of the Senate in the treaty ex- 
tension and withdrawal process. 

When the Senate adopts this resolu- 
tion of ratification, as I expect that it 
will be a wide margin, the Moscow 
Treaty will be on its way to becoming 
the law of the land, and the Senate will 
have fulfilled its constitutional respon- 
sibility to provide advice and consent 
to its ratification. 

As a member of the Foreign Rela- 
tions Committee, I believe that we cov- 
ered a lot of ground in the series of 
hearings that the Committee had to ex- 
amine this brief, 3-page document last 
year, and that we explored a number of 
the concerns that I and a number of 
members of the Committee and of the 
Senate have regarding the issues of 
compliance and verification, the lack 
of a timetable for the reductions re- 
quired by the treaty, the fact that this 
treaty does not require that any nu- 
clear warheads actually be destroyed, 
and a number of other important 
issues. 

I continue to be troubled by the lan- 
guage contained in article IV of the 
Moscow Treaty regarding the process 
by which one of the Parties may with- 
draw from this treaty. I am concerned 
that either of the Parties would be able 
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to withdraw with only 3 months’ writ- 
ten notice and without a reason. And 
unlike other arms control treaties, the 
Moscow Treaty does not require that 
the Parties cite ‘‘supreme national in- 
terest” upon announcing withdrawal. 
In fact, this concept is not even men- 
tioned in article IV. 

As my colleagues may recall, I found 
the President’s decision to unilaterally 
withdraw the United States from the 
1972 Anti-Ballistic Missile Treaty last 
year troubling on both policy and con- 
stitutional grounds. I discussed this 
issue at some length with Secretaries 
Powell and Rumsfeld during the For- 
eign Relations Committee’s hearings 
on this treaty last year, and I am trou- 
bled by the administration’s conten- 
tion that consultation with and ap- 
proval by the Senate would not be re- 
quired to withdraw from the Moscow 
Treaty. 

I agree with the Senator from Michi- 
gan. The Senate has a constitutional 
role to play in treaty withdrawal, and 
I am concerned that the administra- 
tion is not taking seriously our role in 
this process. 

While I recognize that Declaration (6) 
in the resolution before the Senate 
today urges the President to consult 
with this body prior to withdrawing 
from the Moscow Treaty, I am con- 
cerned that there is no specific require- 
ment for such consultation. 

So, Mr. President, I send a second-de- 
gree amendment to the desk and I ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Wisconsin [Mr. FEIN- 
GOLD] proposes an amendment numbered 253 
to amendment No. 252. 

Mr. FEINGOLD. I ask unanimous 
consent that reading of the amendment 
be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

(Purpose: To modify the condition) 

At the end of the proposed condition, add 
the following: 

(C) Prior to taking any action relevant to 
paragraphs 2 or 3 of Article IV of the Treaty, 
the President shall obtain the approval of 
two thirds of the Senators present. 

Mr. FEINGOLD. Mr. President, the 
second-degree amendment that I offer 
today would add to the underlying 
Levin amendment a provision that 
would require the President to obtain 
the approval of two-thirds of the Sen- 
ate before withdrawing from or extend- 
ing this treaty. 

Mr. President, Article II, Section 2 of 
the Constitution states that the Presi- 
dent ‘‘shall have the Power, by and 
with the Advice and Consent of the 
Senate, to make Treaties, provided 
that two thirds of the Senators present 
concur... .” 

The Senator from Michigan pointed 
out in his remarks that the Constitu- 
tion is silent on the process by which 
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the United States can withdraw from a 
treaty, and the record in the Congress 
and the executive branch is mixed. 
However, I believe and I think many 
others believe the intent of the Fram- 
ers as explained by Thomas Jefferson is 
clear. In section 52 of Jefferson’s Man- 
ual, he writes: 

Treaties are legislative acts. A treaty is 
the law of the land. It differs from other laws 
only as it must have the consent of a foreign 
nation, being but a contract with respect to 
that nation. 

Article II, Section 3 of the Constitu- 
tion states that the President shall: 

take Care that the laws be faithfully exe- 
cuted.... 

Jefferson continues: 

Treaties being declared, equally with the 
laws of the United States, to be the supreme 
law of the land, it is understood that an act 
of the legislature alone can declare them in- 
fringed and rescinded. This was accordingly 
the process adopted in the case of France in 
1798. 

It is worth noting, that four signers 
of the Constitution were serving in 
Congress when this first treaty termi- 
nation occurred—by an Act of Con- 
gress—in 1798, just 11 years after the 
Constitutional Convention. 

It is clear to me, as it was to Thomas 
Jefferson, that the Senate has a con- 
stitutional role to play in terminating 
treaties. Since the advice and consent 
of the Senate is required to enter into 
a treaty, this body should at a min- 
imum be consulted before the Presi- 
dent makes the decision to withdraw 
this country from a treaty, and espe- 
cially from a treaty of this magnitude. 

As Jefferson noted, a treaty is equal 
with a law. A law cannot be declared to 
be repealed by the President alone. 
Only an Act of Congress can repeal a 
law. Action by the Senate or the Con- 
gress should be required to terminate a 
treaty. Anything less could tip the 
scale dangerously in favor of the execu- 
tive branch. 

That said, I recognize it is unlikely 
that my amendment would be adopted, 
or that the President would agree to 
move forward with this process if my 
amendment were included in this reso- 
lution of ratification, but I very much 
thought we ought to make this point 
on the floor of this body that is 
charged by the Constitution with this 
responsibility. It is a responsibility 
which I believe was intended by the 
Founders, that we act specifically with 
a two-thirds vote to withdraw from a 
treaty. 

AMENDMENT NO. 253 TO AMENDMENT NO. 252, 

WITHDRAWN 

In light of the reality here, I now 
withdraw my amendment. 

The PRESIDING OFFICER. The Sen- 
ator has that right. The amendment is 
withdrawn. 

Mr. FEINGOLD. Mr. President, I re- 
gret that this Treaty will move for- 
ward without a requirement for a Sen- 
ate vote on its abrogation or extension, 
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but I do express my support for the 
amendment offered by the Senator 
from Michigan, Mr. LEVIN, of which I 
am pleased to be a cosponsor. I also 
want to thank the Senator for his work 
on this important issue. 

The Levin amendment is consistent 
with my view that the Senate should— 
at a minimum—be consulted if the 
President decides to withdraw from or 
extend this treaty in the future. I be- 
lieve that this is a step in the right di- 
rection, and I urge my colleagues to 
support the Levin amendment. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana. 

Mr. LUGAR. Mr. President, I rise in 
opposition to the amendment offered 
by the distinguished Senator from 
Michigan. I do so reluctantly because 
of my high regard for the Senator and 
his work on arms control, which has 
been indefatigable. His wisdom I re- 
spect. 

As a rule, we are on the same side. I, 
however, wish to oppose the amend- 
ment for the reasons I will relate in 
this testimony. I read, in my opening 
statement yesterday, words that the 
Foreign Relations Committee ad- 
dressed to this issue in the Resolution 
of Ratification. The Senator has ref- 
erenced that fact. 

It was drafted by us in an attempt to 
address concerns put forward by the 
Senator from Michigan, the Senator 
from Wisconsin, and others regarding 
the treaty’s withdrawal clause con- 
tained in article 4. 

Our text is based on Secretary Pow- 
ell’s commitment to consult with the 
Senate should the President consider 
the utilization of the withdrawal provi- 
sion. 

It is worth repeating, especially in 
light of the amendment offered today, 
the answer Secretary Powell submitted 
for the record on the issue of treaty 
withdrawal. The Foreign Relations 
Committee asked the Secretary: 

What role will the Congress have in any de- 
cision to withdraw from this treaty? 

Will the administration agree to at least 
consult closely with this committee— 

That is the Foreign Relations Com- 
mittee— 

before making any such decision? 

The Secretary responded: 

While it is the President who withdraws 
from treaties, the administration intends to 
discuss any need to withdraw from the trea- 
ty with the Congress, to include the Senate 
Foreign Relations Committee prior to an- 
nouncing any such action. 

This was a carefully considered an- 
swer of Secretary Powell for the 
record. 

Past Senate consideration of this 
issue has resulted in the view that one 
of the bases on which a President may 
terminate a treaty without congres- 
sional participation is when a decision 
to withdraw is taken in conformity 
with the provisions of the treaty. The 
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Moscow Treaty, as it stands, provides 
for this. 

I am aware of Senators’ concerns and 
arguments about the need to insert the 
Senate into the process. Many of the 
arguments we have heard about with- 
drawal stem from President Bush’s de- 
cision to withdraw from the ABM Trea- 
ty. That decision was taken in full 
compliance with the terms of the ABM 
Treaty. The President made no secret 
about his desire to do so, and Congress 
held innumerable hearings and public 
statements about the need to take the 
action. 

I am sympathetic to arguments from 
Senators regarding the need to main- 
tain Senate prerogatives. The process 
governing termination and withdrawal 
is a point of constitutional debate. Al- 
though the Constitution assigns a spe- 
cific role for the Senate in the treaty 
ratification process, it is silent on the 
issue of treaty termination. Further- 
more, nothing in the Constitution re- 
stricts the President from terminating 
or withdrawing from a treaty on his 
own authority. 

Presidents have consistently termi- 
nated advice and consent treaties on 
their own authority since 1980. Twenty- 
three of the thirty treaties terminated 
during this period were bilateral; seven 
of these treaties were multilateral, all 
of them terminated by the President. 

Prior to 1980, Senator Barry Gold- 
water of Arizona challenged President 
Carter’s termination of the Mutual De- 
fense Treaty with Taiwan. Senator 
Goldwater’s challenge failed and the 
treaty was terminated. 

The White House legal adviser has 
long argued that the President is the 
principal spokesman of the Nation in 
foreign affairs, and restrictions on that 
power have been strictly construed. 
Given the absence of a textual basis 
conferring the termination power on 
another branch or an established prac- 
tice derogating from the President’s 
termination power, it is difficult to en- 
vision such a role for the Senate. 

Proponents of a senatorial role in 
this process will often respond by sug- 
gesting that the President cannot, on 
his own authority, terminate a treaty 
because it is the law of the land. Again, 
the White House suggests this is a fal- 
lacy. A terminated treaty no longer 
has effect in much the same way that 
a provision of a law or treaty found by 
the courts to be unconstitutional no 
longer has effect. However, in neither 
case is the law repealed. 

Historically, there is evidence of only 
one instance in which the Senate 
sought by a resolution of advice and 
consent to limit the President’s con- 
stitutional power to terminate a trea- 
ty. The first condition to the 1919 pro- 
posed resolution of advice and consent 
to ratification of the Versailles Treaty 
would have provided: 

Notice of withdrawal by the United States 
may be given by a concurrent resolution of 
the Congress of the United States. 
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On that occasion, the Vice President 
of the United States, Thomas Marshall, 
addressing the Senate before the vote, 
called the condition an unconstitu- 
tional limitation on the President’s 
powers, a view with which a number of 
leading scholars of the day concurred. 
The resolution failed to receive the re- 
quired two-thirds vote and the question 
has remained moot for the better part 
of a century—I might say, until today. 

Beyond the legal issues that underlie 
this debate, some have expressed con- 
cern that article 4 differs from previous 
arms control agreements in that it 
only requires 3 months’ notice and per- 
mits withdrawal based upon issues re- 
lated to national sovereignty. Critics 
point out the START treaty allows the 
parties to withdraw after giving 6 
months’ notice, and only ‘‘if it decides 
that extraordinary events related to 
the subject of this Treaty have jeopard- 
ized its supreme interest.” 

The withdrawal clause is reflective of 
the changed nature of our relationship 
with Russia, not a desire to rob the 
Senate of its role in the treaty-making 
process. As the administration’s arti- 
cle-by-article analysis sent to the Sen- 
ate with the treaty states—this is the 
analysis by the administration as it 
submits the treaty: 

Unlike some other arms control agree- 
ments, the withdrawal clause is not tied to a 
Party’s determination that extraordinary 
circumstances jeopardizing its supreme na- 
tional interests exist. Rather, the Moscow 
Treaty includes a more general formulation 
that allows greater flexibility for each Party 
to respond to unforeseen circumstances. 

Indeed, as we have related in this de- 
bate, the Moscow Treaty arose from a 
desire on the part of the United States 
unilaterally to destroy its nuclear 
weapons and likewise a similar desire 
by the Russians. Finding these coinci- 
dent interests, they have joined in this 
treaty; nevertheless, there is no time- 
table. Some critics have pointed out 
that the nature of this treaty is sub- 
stantially different. It is one that 
comes from the volition of the two 
without specific verification proce- 
dures. 

I do not view the withdrawal provi- 
sions as a weakness in the treaty. In- 
stead, I believe it is another manifesta- 
tion of the improved U.S.-Russian rela- 
tionship. It should also be pointed out 
that our bilateral relationship provides 
us with some confidence that the time 
and reasons for withdrawal would not 
necessarily relate to the agreement. As 
the Secretary of State told the Com- 
mittee: ‘“‘The Moscow Treaty’s formu- 
lation for withdrawal reflects the like- 
lihood that a decision to withdraw 
would be prompted by causes unrelated 
either to the Treaty or to our bilateral 
relationship. We believe this formula- 
tion more appropriately reflects our 
much-improved strategic relationship 
with Russia.”’ 

In sum Mr. President, I was hopeful 
that our resolution of ratification 
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would have resolved this issue. For the 
benefit of the Senate let me again read 
the text of our resolution of ratifica- 
tion. 

Given the Senate’s continuing interest in 
the Treaty and in continuing strategic offen- 
sive reductions to the lowest possible levels 
consistent with national security require- 
ments and alliance obligations of the United 
States, the Senate urges the President to 
consult with the Senate prior to taking ac- 
tions relevant to paragraphs 2 or 3 or Article 
IV of the Treaty. 

This text was negotiated closely with 
Administration officials with the goal 
of striking a compromise that would 
preserve Senate prerogatives while not 
infringing upon the power provided to 
the President by the Constitution. I be- 
lieve we succeeded in doing so. 

For these reasons, I oppose the 
amendment, and I urge my colleagues 
to do so as well. 

I yield the floor. 

The PRESIDING OFFICER (Mr. 
CORNYN). The Senator from Delaware. 

Mr. BIDEN. Mr. President, let me 
begin by saying I agree with the Sen- 
ator from Michigan as well as my col- 
league from Wisconsin in that I be- 
lieve—and, as the old joke goes, I have 
history to prove it—that the Senate 
has in the treaty power in the treaty 
clause of the U.S. Constitution an 
equal responsibility with the President 
of the United States. 

As the old joke goes, if you want to 
learn a subject, teach it. For the last 10 
years, I have been teaching a three- 
credit course at the Widener University 
Law School on Saturday mornings on 
separation of powers issues. In one of 
the three parts of the course, ‘‘What is 
treaty power? And who has what au- 
thority under the Constitution?’ I 
come down clearly on the side that the 
Senate has the authority to insist that 
any extension, or withdrawal, for that 
matter, from a treaty be confirmed by 
the Senate. We have a right to do that, 
I believe. But it is an open constitu- 
tional question. 

I will, unless we are ready to go toa 
second amendment, be happy to take a 
few minutes and go through what I be- 
lieve to be constitutional law and his- 
tory on this point. 

Let me cut through that for a mo- 
ment and go to the place where I think 
it is not worth the fight on this par- 
ticular treaty. I believe this treaty is 
so open ended and so, in some sense, 
amorphous and rests so much upon not 
merely the goodwill—I assume good- 
will on the part of the administration— 
but on the intensity with which the ad- 
ministration believes this treaty 
should come to fruition that a provi- 
sion that marginally increases the sub- 
stance of the possibility of a sub- 
stantive outcome which I support— 
which is getting down to 1,700 or below 
2,200—that to jeopardize this treaty 
that rests on an awful lot on good faith 
over a genuinely serious constitutional 
fight which I think someday has to be 
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resolved, that it is not worth the can- 
dle on this treaty and may in fact in 
turn, if we were to prevail—and I don’t 
think we have the votes to prevail, but 
if we did prevail on this—would be suf- 
ficient in my view for this administra- 
tion to not pursue through the treaty 
mechanism this agreement. 

I want to remind everybody, the ad- 
ministration made it clear from the 
outset that they did not want a treaty. 
They did not want to have to come 
back to us with this treaty. 

Because of the steadfastness of Sen- 
ator Helms, we agreed on the principle 
that we would insist that any agree- 
ment—we knew it was being negotiated 
in Moscow—be brought back before the 
Senate. 

So my concern is that this agree- 
ment, which the administration unilat- 
erally and bilaterally supports—that 
is, with the Russians or without the 
Russians, and they don’t really much 
care what we think about it anyway, 
whether it be in terms of a treaty— 
that they would be prepared to walk 
away from this over a genuine, legiti- 
mate, significant, constitutional issue 
and debate. 

White House Counsel in this adminis- 
tration and in Democratic administra- 
tions who have suggested that Senator 
FEINGOLD, Senator LEVIN, and I are 
wrong about the prerogative of the 
Senate, I suggest, would be inclined to 
say to the President: You are going to 
do this anyway unilaterally—that is, 
move down to these ranges—you have 
said you are going to do it anyway; the 
treaty is so loose, it doesn’t bind you 
much at all anyway; forget the treaty; 
just proceed on this course, and don’t 
sign onto this principle on this fight. 

I was asked by the press how I could 
not be willing to go to the wall on this 
issue since I was the guy who went to 
the wall that resulted in the so-called 
Biden condition on interpretation of 
treaties, which was initially added to 
the INF Treaty in 1988. There was a 
simple reason. There was a lot more at 
stake in that treaty in terms of the 
substantive impact upon the strategic 
balance and doctrine. We also had a 
circumstance where the administration 
very much wanted that treaty. And it 
was an opportunity to set in law, in 
principle, the principles of treaty in- 
terpretation. 

So it was worth the fight, the stakes 
were high enough, and the administra- 
tion was not likely to reject the under- 
lying treaty if it passed, which it did. 
That is the practical distinction I 
would make. 

But let me speak just another 5 min- 
utes or so to the constitutional side of 
this argument. Although it is not spec- 
ified in the Constitution, I believe 
there is a concurrent power both the 
President and the Senate have; and 
that is, the power with regard to the 
termination of a treaty. 

Our history for over 200 years of prac- 
tice is, though, decidedly mixed. At 
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various times in our history, the Con- 
gress has directed or authorized the 
President to terminate a treaty. 

On a few occasions, the Senate alone 
has done that, terminated a treaty. 
The President has terminated a treaty 
without prior congressional authoriza- 
tion but then received subsequent ap- 
proval by the Congress and the Senate. 
And the President has terminated trea- 
ties unilaterally. 

For example, Presidents have done so 
with several commercial treaties in the 
first half of the 20th century. President 
Lyndon Johnson gave notice of his in- 
tent to have the United States with- 
draw from a multilateral treaty on 
international aviation known as the 
Warsaw Convention. Although this no- 
tice was subsequently withdrawn, the 
Foreign Relations Committee held 
hearings on the treaty at issue, and did 
not challenge President Johnson’s 
power to withdraw from it. 

More recently, President Carter uni- 
laterally terminated the Mutual De- 
fense Treaty with Taiwan in connec- 
tion with diplomatic recognition of the 
People’s Republic of China. President 
Carter also gave notice of the termi- 
nation of several other treaties, most 
related to immigration. President Clin- 
ton withdrew from multilateral agree- 
ments, including our membership in 
the United Nations’s Industrial Devel- 
opment Organization. 

The question of who has the power to 
terminate a treaty has never been de- 
finitively resolved by the Supreme 
Court. President Carter’s decision to 
terminate the Taiwan Treaty was chal- 
lenged by several of our Republican 
colleagues, and that case reached the 
Supreme Court. The Supreme Court de- 
cision, though, does not provide much 
legal precedent, though perhaps it 
gives us some guidance as to how the 
Court might rule today. 

In Goldwater v. Carter—that was the 
case about withdrawing from the Tai- 
wan Treaty, when we recognized the 
People’s Republic of China—the Su- 
preme Court vacated a decision of the 
Court of Appeals of the District of Co- 
lumbia Circuit, a decision which had 
affirmed the President’s power to uni- 
laterally terminate a treaty. 

By vacating the lower court ruling, 
though, no legal precedent was left to 
stand. The Supreme Court decision 
commanded no majority. Four Justices 
invoked what I know my colleagues on 
the floor and the Presiding Officer 
fully understand; they invoked what is 
called the Political Question Doctrine 
and thereby decreed the case not a 
matter for the courts. 

The fifth Justice held the case should 
not be before the Supreme Court be- 
cause it was not ripe for judicial re- 
view. 

The only Justice who addressed the 
merits of the case, Justice Brennan, 
held for the President’s power in that 
case because he thought termination of 
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the treaty with Taiwan was an act that 
necessarily flowed from the recogni- 
tion of the People’s Republic of China. 
He argued further that recognition 
power is clearly held by the President 
within the Constitution. 

The leading scholarly authority on 
the subject, the Restatement of For- 
eign Relations Law, of which the noted 
scholar, Columbia Law Professor Lou 
Henkin was a chief reporter, states: 
“The President has authority unilater- 
ally to suspend or terminate” a treaty 
‘in accordance with its terms, or to 
make the determination that would 
justify .. . terminating or suspending 
an agreement because of its violation 
by another party or because of 
supervening events.” The Restatement 
concludes that this power of the Presi- 
dent is based upon his constitutional 
power to conduct foreign relations.” 

The Restatement concedes, however, 
that the Senate has concurrent author- 
ity, and it could circumscribe the 
President’s power by conditioning its 
consent—which is what I understood in 
the withdrawn amendment by my 
friend from Wisconsin—by conditioning 
its consent to that treaty on a require- 
ment that the termination clause only 
be exercised with the consent of the 
Senate, which I happen to think we 
have the power to do as well. 

But without turning this into a sem- 
inar—which all of my colleagues under- 
stand this full well; I am not educating 
anybody on this floor as to something 
they do not already know—without 
going into any more of it, I believe the 
Senate has concurrent power it could 
exercise. 

I believe there will come a treaty 
which is of such consequence that the 
Senate will determine it must exercise 
that power. But whether it is wise to 
do so as is done in the Levin-Feingold 
amendment is another matter, in my 
view. 

In closing, I think Senators LEVIN 
and FEINGOLD raise important legal 
and substantive concerns. I think it 
would prompt, in this case—because it 
goes, in a sense, beyond this treaty the 
precedent we would be establishing—I 
think it would prompt—and obviously I 
don’t know—strong executive branch 
opposition, and all done at this point 
to make a legal point. No matter how 
much I agree with it, it is to make a 
legal point that does not substantively 
have much impact here. I think it is 
really better made for a treaty of more 
substance and consequence than this 
one. 

Let me make it real clear what I 
mean by that. I do not want to belittle 
this treaty. I do not mean to imply it 
is of no value. But I think, quite frank- 
ly, if we are to go to the point to take 
this to the wall, and we were to pass 
this amendment—and I realize it has 
been changed now; it is not as con- 
sequential as both the Senators would 
have liked, because the Feingold provi- 
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sion has been withdrawn, and as much 
as I would like it if we were going to 
set down a principle here, I think the 
consequence of its passage, if it re- 
sulted in this administration walking 
away from this treaty, would do much 
more harm than any possible good 
could be done by our adopting this 
amendment. 

The point made by the chairman is 
we are no worse off constitutionally on 
this unresolved, substantive issue be- 
cause of the language unanimously 
added in the committee. So essentially 
what we are saying here—what I am 
saying here, and I think the chair- 
man—and I am not suggesting he 
should associate himself with my re- 
marks as to what the President’s and 
the Senate’s power is—but we are basi- 
cally saying we have agreed to fight 
this fight another day on another trea- 
ty at another time. 

How do you define in treaty language 
what ‘‘consult’’ means? In declaration 
6, we use the term ‘“‘consult,’’ but it 
needs much less specificity there be- 
cause it is even more vague. So I think 
you build in confusion, difficult to de- 
fine, in even adding the Levin lan- 
guage. 

This is an uncomfortable position for 
me to be in, both intellectually and po- 
litically, to be not supporting this 
amendment. I want my colleagues to 
understand why. I want to make it 
clear, even though I agreed with the 
chairman that I would not, as the 
ranking member, support amendments 
beyond what we had agreed to in order 
to get this done, I want to make it 
clear to my Democratic colleagues, I 
am not in any way asking anyone to be 
bound by that. I am not trying to 
speak for the Democrats on that issue. 
Iam giving my best advice as to how I 
think, for what it is worth, we can en- 
hance the prospect that we really will, 
through this treaty, accomplish a mo- 
mentum that relates to reducing the 
number of nuclear weapons each side 
has at its disposal. 

And ultimately, hopefully by the pro- 
visions we have in some of the declara- 
tions, we will not stop at this treaty. 
We will not stop at this methodology. 
We will try to move on to everything, 
including tactical weapons at some 
point down the road. 

That is my reasoning, for what it is 
worth. I am not going to support even 
the less constitutionally controversial 
provision of the Levin-Feingold amend- 
ment for the reasons I have stated. 

I pledge to my colleagues, assuming I 
am around and assuming we have the 
opportunity, God willing, to be able to 
establish this principle on a really sig- 
nificant agreement that we make, a 
mutual agreement or multilateral 
agreement with other parties in the 
world that promotes everything from 
arms reduction to our interest, this 
fight has to be made at some point. I 
just don’t think it is worth the candle 
on this at this moment. 
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I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Let me thank my col- 
leagues for their comments. Some of 
what they say frankly amazes me and 
startles me. 

How the administration could pos- 
sibly walk away from this treaty be- 
cause a Resolution of Ratification con- 
tains the requirement that they give us 
60 days’ notice before withdrawing, 
when in fact they say they are intend- 
ing to give us that notice, amazes me. 
The administration has represented to 
the Senate by Secretary Powell that it 
is their intention to discuss any need 
to withdraw from the treaty with the 
Congress. That is their intention. 

How it can be suggested they are 
going to walk away from a treaty 
which simply puts into our ratification 
resolution and embodies what they in- 
tend to do, anyway, is a complete mys- 
tery to me. It raises the question, are 
they serious about that intention? 
Can’t we take them seriously? Can’t we 
assure ourselves that maybe the next 
administration, because it might not 
have the same intention, should be 
bound by us? Do we have to leave this 
requirement to give notice of with- 
drawal from a treaty up to the absolute 
discretion of an executive branch? That 
is not protecting the constitutional 
role and requirement and obligation 
and responsibility of the Senate. 

The question was raised by my dear 
friend from Delaware about what the 
word ‘‘consult’? means in the amend- 
ment. It means the same thing as in 
the language which the Foreign Rela- 
tions Committee has given us. In dec- 
laration 6 of the resolution, it says the 
Senate urges the President to consult 
with the Senate. We define ‘‘consult’’ 
in the way the Foreign Relations Com- 
mittee defines it. 

Mr. BIDEN. If the Senator will yield. 

Mr. LEVIN. I am happy to. 

Mr. BIDEN. The difference is the dec- 
laration is not binding. 

Mr. LEVIN. That is the important 
difference. But the word is the same 
word. 

Mr. BIDEN. It is the same word, but 
the need for precision in a nonbinding 
declaration is a lot less important, in a 
judicial sense, than it is in a binding 
provision. That is the only point I was 
making. 

Mr. LEVIN. The important fact is it 
is not binding. 

Mr. BIDEN. Yes. 

Mr. LEVIN. That is what it comes 
down to. This is not an issue as to who 
has the power to withdraw from a trea- 
ty. Both the Senator from Indiana and 
the Senator from Delaware make argu- 
ments about that issue. That is not re- 
solved in this amendment. Both of 
their remarks address that issue, as did 
my remarks. I am the first one to ac- 
knowledge that as a matter of fact the 
Constitution is silent with respect to 
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the power to terminate treaties. That 
is the quote I used before that came 
from the Congressional Research Serv- 
ice. The Constitution is silent. There 
has not been a resolution of this issue. 

There is the Goldwater case that can 
be interpreted as the Senator from 
Delaware did. We do not resolve that 
issue in this amendment. This amend- 
ment does not remove from the Presi- 
dent, nor does it purport to remove 
from the President, the power to termi- 
nate or extend a treaty. That issue is a 
major constitutional issue. 

I cannot believe, and I did not hear 
that either of our colleagues suggested, 
that there is a constitutional problem 
with my amendment because my 
amendment does not require the Presi- 
dent to get the advice and consent of 
the Senate to withdraw from the trea- 
ty. My amendment simply says: Before 
you exercise your right to withdraw, 
give 60 days’ notice to the Senate. I 
don’t think there is the slightest con- 
stitutional infirmity in simply pro- 
viding what the President says he in- 
tends to do and what the committee 
says is desirable be done in the lan- 
guage of the committee ratification 
resolution, that we urge a formal re- 
quest that the executive branch con- 
sult with the Senate of the United 
States. 

There is no constitutional issue with 
my amendment. With the Senator from 
Wisconsin’s second-degree amendment, 
which has been withdrawn, there was a 
very serious constitutional issue, one 
which we could spend days on in the 
Senate, as to whether or not we can re- 
quire in a ratification resolution that 
the President obtain our consent to the 
withdrawal from a treaty. That is a 
major, massive constitutional issue. 
That one has resonated around the 
country for a couple hundred years. 
That was not going to be resolved in 
this Resolution of Ratification. I hope 
some day it is resolved in a lengthy de- 
bate. 

But what I am proposing is simply 
the most modest step to give some pro- 
tection to the obligation and responsi- 
bility of this institution relative to 
treaty-making power, which is that we 
just be given notice, 60 days’ notice, 
and consultation prior to a decision of 
the President to withdraw from a trea- 
ty. 

I have not heard today, and I don’t 
believe that there is, a serious argu- 
ment that my amendment raises con- 
stitutional issues. As a matter of fact, 
almost by definition, it cannot, since 
the President says he is intending to 
consult with us and since the com- 
mittee says it is desirable that he do 
so. 
I have not heard that argument. 
Again, I don’t believe it could be a seri- 
ous argument, that we could simply 
not do what this amendment does, 
which is to require that there be 60 
days’ notice and consultation. 
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But how the suggestion could be 
made that the President would walk 
away from this treaty if the Resolution 
of Ratification contains language that 
embodies what the intention of the ad- 
ministration is to do anyway, and what 
the committee is urging the adminis- 
tration to do anyway, is a complete 
mystery to me. That one befuddles 
me—the idea that this administration, 
which has proposed and signed this 
treaty, would walk away from the trea- 
ty if the Senate says in a ratification 
resolution that the administration will 
give us the same notice that the ad- 
ministration says it intends to give us. 
That one, it seems to me, is not a cred- 
ible argument. 

So there is going to be disagreement 
as to whether or not the Senate has the 
power to put in a ratification resolu- 
tion a provision that the President 
must, before extension or withdrawal, 
get the approval of the Senate. If that 
were part of my amendment, I could 
understand why there would be a mas- 
sive debate over that issue—mainly be- 
tween the White House, which I think 
would say no way, and many Members 
of the Senate would say that is the 
only way we can protect the constitu- 
tional obligation of the Senate. But 
that is not this amendment. That was 
the Feingold amendment, which was 
withdrawn. 

This amendment walks a middle road 
and says we want to get a commitment 
in this resolution that we be given the 
notice and consultation which the ad- 
ministration says it intends to give us. 
It cannot bind future administrations. 
This administration—I don’t have any 
doubt—intends to do what it says it in- 
tends to do. Secretary Powell says he 
intends to give notice. I take him at 
his word. He is an honorable man. But 
administrations come and go and in- 
tentions change with future adminis- 
trations. That is the relevance of this 
amendment—to put in our ratification 
resolution what the committee says is 
desirable, and what the committee says 
it urges the administration to do, and 
what the administration says it in- 
tends to do, and about which I have not 
heard a constitutional argument, for 
good reason, because here we are not 
limiting the power of the President to 
withdraw from a treaty. 

The President has the same power to 
withdraw from a treaty before or after 
my amendment is defeated or accepted. 
That power doesn’t change. What 
changes, however, with this amend- 
ment, would be to say that the Senate, 
as part of its treaty obligation and re- 
sponsibility, wants to be informed 
prior to the withdrawal from or exten- 
sion of a treaty that the executive 
branch enters into. 

That is, again, a summary of the 
amendment. I hope, even though obvi- 
ously the leaders of the Foreign Rela- 
tions Committee oppose this for the 
reasons they give—and I don’t think 
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there are two Members of the Senate 
for whom I have greater respect than 
these two Members. We have worked 
together on these issues. Senator 
LUGAR, Senator BIDEN, and I have 
worked together on so many issues 
over the years that I have lost count. 
My respect and regard for them is 
boundless. But I think this is an issue 
of important principle that the Senate 
should address—whether or not we 
want to be given notice before a Presi- 
dent withdraws from this treaty that 
we are about to ratify, hopefully. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana is recognized. 

Mr. LUGAR. Mr. President, again, I 
will simply say that in our Resolution 
of Ratification—and this is what we 
have before the Senate now: 

Given the Senate’s continuing interest in 
the treaty and in continuing strategic offen- 
sive reductions to the lowest possible levels 
consistent with national security require- 
ments and the alliance obligation of the 
United States, the Senate urges the Presi- 
dent to consult with the Senate prior to tak- 
ing action relevant to paragraphs 2 or 3 of 
article 4 of the treaty. 

It seems to me the language is clear. 
We have spelled it out. In addition, we 
have had testimony and have queried 
Secretary Powell regarding his inter- 
pretation of the role of the Congress, 
and he has assured us that there would 
be consultation. 

Mr. LEVIN. Will the Senator yield 
for a question? 

Mr. LUGAR. Yes. 

Mr. LEVIN. This is a procedural in- 
quiry. We are trying to determine—to 
assist a colleague who has an urgent, 
unusual need—if we can set a time on 
this amendment at 4:05; would that be 
amenable? I hate to interrupt my 
friend. 

Mr. LUGAR. Yes, that would be very 
satisfactory. In fact, I even will pro- 
pose a time sooner than that if that is 
in the realm of the possible. 

Mr. LEVIN. That is what is difficult. 
The earlier we are able to set a time, 
the earlier we will be able to vote. If we 
set it 10 minutes from now, it would 
have to be 4:15 instead of 4:05. 

Mr. LUGAR. Let me make a proposal 
and, in fact, offer a unanimous consent 
at this time to that effect. 

I ask unanimous consent that the 
vote in relation to the Levin amend- 
ment No. 252 occur at 4:05 today, and 
that the time until then be equally di- 
vided in the usual form; further, that 
no second-degree amendments be in 
order prior to the vote. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. LUGAR. I thank the Senator 
from Michigan for that suggestion. 

I will conclude by indicating that the 
Senator from Michigan and the Sen- 
ator from Wisconsin proposed a serious 
constitutional issue. At the initiation 
of this debate, I indicated that this is 
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not a settled law. I also argue that this 
is not the treaty on which to attempt 
to settle. There has been precedent—at 
least in terms of activity that both the 
distinguished Senator from Delaware 
and I have decided. I pointed out 30 
treaties terminated by the President 
since 1980. This is a lot of treaties. 
That has been the regular practice. 

I referred to a debate on this issue in- 
dicated in 1919 on the Versailles Treaty 
on which the Vice President of the 
United States addressed the Senate. 
The Senate did not come up with a 
two-thirds vote to change the fact that 
the Constitution is silent. 

I accept the fact that the Senator 
from Michigan pointed out at some 
point in our history—and I think the 
Senator from Delaware made the same 
point—we may want to have this de- 
bate, but I hope not on this treaty at 
this time, given the assurance by the 
Secretary of State, and likewise by the 
committee, in our article 4 to this trea- 
ty. 
For the benefit of Senators, there are 
about 26 minutes left and, essentially, 
we will leave it to the Chair how that 
should be divided. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BIDEN. Mr. President, I have a 
minor point, but the RECORD should be 
clarified. When I was referring to what 
my friend from Michigan said about 
the difference between the declaration 
and his condition—one being binding, 
one not—I referred to the word ‘‘con- 
sult.” It goes beyond that. The ambig- 
uous language really is in the declara- 
tion. In his proposal is “any action rel- 
evant” to paragraphs 2 or 3 of article 4 
of the treaty, which is the action rel- 
evant to the extension or withdrawal— 
that is the language that was taken by 
him, properly so, from the declaration, 
and that is the part that is ambiguous, 
not the word ‘‘consult.”’ 

At any rate, it is a distinction with- 
out a great difference. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
Chair advises the Senator from Dela- 
ware does not control the time and 
cannot suggest the absence of a 
quorum. The Senators from Indiana 
and Michigan control time under the 
order. 

Mr. LUGAR. I suggest the absence of 
a quorum equally divided. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The senior assistant bill clerk pro- 
ceeded to call the roll. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 252, AS MODIFIED 

Mr. LEVIN. Mr. President, I believe 
the yeas and nays have not been or- 
dered. I modify my amendment by 


March 6, 2003 


striking the word “any” on line 5 and 
striking the word ‘‘relevant’’ on line 5 
and substituting the word ‘‘pursuant’’ 
for the word “relevant” on line 5. The 
modification is at the desk. 

The PRESIDING OFFICER. Without 
objection, the amendment is so modi- 
fied. 

The amendment (No. 252), as modi- 
fied, is as follows: 

At the end of section 2, add the following 
new condition: 

(3) NOTICE AND CONSULTATIONS PRIOR TO 
WITHDRAWAL OR EXTENSION.—(A) Prior to 
taking action pursuant to paragraphs 2 or 3 
of Article IV of the Treaty, and except as 
provided in subparagraph (B), the President 
shall— 

(i) provide not less than 60 days advance 
notice of such action to the Committee on 
Armed Services and the Committee on For- 
eign Relations of the Senate; and 

(ii) consult with the Senate on such action. 

(B) The President may waive a require- 
ment in subparagrah (A) if the President— 

(i) determines that national security needs 
prevent the President from meeting the re- 
quirement; and 

(ii) submits to the committees of the Sen- 
ate referred to in subparagraph (A) a written 
notice of the waiver, including a description 
of the national security needs and the rea- 
sons justifying the waiver. 

In section 8, strike declaration (6). 

Mr. LEVIN. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The senior assistant bill clerk pro- 
ceeded to call the roll. 

Mr. BIDEN. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEVIN. Madam President, I ask 
unanimous consent Senator KENNEDY 
be added as a cosponsor to the amend- 
ment, and I ask for the yeas and nays. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Is there a sufficient second? 

There is a sufficient second. 

The question is on agreeing to the 
amendment. The clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. FRIST. I announce that the Sen- 
ator from New Mexico (Mr. DOMENICI), 
the Senator from Kentucky (Mr. 
MCCONNELL), and the Senator from Or- 
egon (Mr. SMITH) are necessarily ab- 
sent. 

Mr. REID. I announce that the Sen- 
ator from West Virginia (Mr. BYRD), 
the Senator from Florida (Mr. 
GRAHAM), and the Senator from Geor- 
gia (Mr. MILLER), are necessarily ab- 
sent. 

I further announce that, if present 
and voting, the Senator from West Vir- 
ginia (Mr. BYRD) would vote “aye”. 

The PRESIDING OFFICER (Ms. CoOL- 
LINS). Are there any other Senators in 
the Chamber desiring to vote? 

The result was announced—yeas 44, 
nays 50, as follows: 
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[Rollcall Vote No. 41 Ex.] 


YEAS—44 
Akaka Durbin Levin 
Baucus Edwards Lieberman 
Bayh Feingold Lincoln 
Bingaman Feinstein Mikulski 
Boxer Harkin Murray 
Breaux Hollings Nelson (NE) 
Cantwell Inouye Pryor 
Carper Jeffords Reed 
Clinton Johnson à 
Reid 

Conrad Kennedy 

; Rockefeller 
Corzine Kerry Sarbanes 
Daschle Kohl 
Dayton Landrieu Schumer 
Dodd Lautenberg Stabenow 
Dorgan Leahy Wyden 

NAYS—50 
Alexander Crapo McCain 
Allard DeWine Murkowski 
Allen Dole Nelson (FL) 
Bennett Ensign Nickles 
Biden Enzi Roberts 
Bond Fitzgerald Santorum 
Brownback Frist Sessions 
Bunning Graham (SC) 
Burns Grassley y 
nowe 
Campbell Gregg 
Chafee Hagel Specter 
Chambliss Hatch Stevens 
Cochran Hutchison Sununu 
Coleman Inhofe Talent 
Collins Kyl Thomas 
Cornyn Lott Voinovich 
Craig Lugar Warner 
NOT VOTING—6 
Byrd Graham (FL) Miller 
Domenici McConnell Smith 
Mr. LUGAR. Madam President, I 


move to reconsider the vote and move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 254 

Mr. AKAKA. Madam President, I 
have an amendment I send to the desk. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Hawaii [Mr. AKAKA] pro- 
poses an amendment numbered 254. 


Mr. AKAKA. Madam President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To specify information to be in- 

cluded in the annual report on the role of 

Cooperative Threat Reduction and non- 

proliferation assistance under condition 1 

in section 2) 

At the end of the last sentence of condition 
1 in section 2, strike the period and insert 
the following: ‘‘, and shall include— 

“(A) an estimate of the funding levels re- 
quired in the fiscal year following the year of 
the report to implement all Cooperative 
Threat Reduction programs and other non- 
proliferation programs relevant to the Trea- 
ty and ensure that nuclear weapons, mate- 
rials, technology, and expertise in the Rus- 
sian Federation are secure from theft and di- 
version; and 

‘“(B) a description of any initiatives pro- 
posed by the President to address any matter 
covered by subparagraph (A) in order to im- 
prove the implementation or effectiveness of 
the Treaty.’’. 


The PRESIDING OFFICER. The Sen- 
ator from Hawaii. 
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Mr. AKAKA. Madam President, this 
amendment is the result of several 
hearings I chaired in the Governmental 
Affairs Subcommittee on International 
Security and Proliferation on the im- 
portance of Nunn-Lugar Cooperative 
Threat Reduction assistance to na- 
tional security. 

The collapse of the Soviet Union left 
stockpiles of nuclear weapons and ma- 
terials vulnerable to theft and diver- 
sion. The Nunn-Lugar legislative ini- 
tiative of 1991 established several 
threat reduction programs in the De- 
partments of Defense and Energy to 
help dismantle weapons of mass de- 
struction or improve their security. 
These programs, along with others in 
the State Department, are critical to 
preventing the proliferation of weapons 
of mass destruction or the diversion of 
material to terrorists. 

U.S. nonproliferation activities have 
accomplished a great deal. With Amer- 
ican assistance, all nuclear weapons 
have been removed from Ukraine, 
Kazakhstan, and Belarus. Our non- 
proliferation programs also prevent the 
recruitment by terrorists or other 
countries of WMD scientists and engi- 
neers. 

The CTR and other nonproliferation 
programs are making progress but face 
a new set of responsibilities in light of 
the Moscow Treaty. The Russian Fed- 
eration intends to reduce and destroy 
various weapons systems with U.S. as- 
sistance under the CTR and other non- 
proliferation programs. 

I strongly support language in the 
Moscow Treaty that directs the Presi- 
dent to ‘‘submit to Congress... a re- 
port and recommendations on how 
United States Cooperative Threat Re- 
duction assistance to the Russian Fed- 
eration can best contribute to enabling 
the Russian Federation to implement 
the Treaty efficiently... .” 

In November 2001, President Bush 
and President Putin met to discuss his- 
toric cuts to the nuclear stockpiles in 
the U.S. and in Russia. This discussion 
led to the Moscow Treaty before us 
today. 

After the first day of that summit, 
President Bush remarked that: 

[o]ur highest priority is to keep terrorists 
from acquiring weapons of mass destruction 

. we will strengthen our efforts to cut off 
every possible source of biological, chemical, 
and nuclear weapons material and expertise. 

The CTR and other nonproliferation 
programs are the primary means we 
have to prevent weapons, weapon-usa- 
ble materials, and expertise in the Rus- 
sian Federation from falling into the 
hands of terrorists. Secretary of State 
Powell said, in testimony before the 
Senate, that the CTR program will be 
used to ‘“‘make warhead storage facili- 
ties more secure. Such U.S. assistance 
will also increase the security of the 
Russian warheads made excess as pro- 
vided in the Moscow Treaty.”’ 

The goals of the CTR and other non- 
proliferation programs are vital to na- 
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tional security. Getting there will be 
difficult. We must provide these pro- 
grams with the funding necessary to 
accomplish their important and chal- 
lenging task. 

I have joined my friend and col- 
league, Senator LUGAR, in supporting 
adequate funding and high-level admin- 
istration support for these programs 
for years. For this reason, my amend- 
ment would ensure funding estimates 
are included in this annual report on 
CTR contributions to Russian imple- 
mentation of the Moscow Treaty. It is 
important that Congress know how the 
CTR and nonproliferation programs 
can be used to help the Russian Federa- 
tion with its treaty obligations. It is 
equally important for Congress to 
know what these programs require to 
realize their full potential for enhanc- 
ing security. 

AMENDMENT NO. 254, WITHDRAWN 

Madam President, I have had discus- 
sions with the distinguished chairman 
concerning my amendment. He has 
given me assurances that the intent of 
my amendment will be covered in the 
report mentioned in condition 1 and 
other reports already required by Con- 
gress. For this reason, I withdraw my 
amendment, and Senator LUGAR and I 
will enter into a colloquy on this issue. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The amend- 
ment is withdrawn. 

The Senator from Indiana. 

Mr. LUGAR. Madam President, I 
thank the distinguished Senator from 
Hawaii for his very important thoughts 
about threat reduction and about our 
mutual quest and support. 

Mr. AKAKA. I thank my friend, the 
Senior Senator from Indiana, for this 
opportunity to discuss with him the 
Cooperative Threat Reduction and 
other non-proliferation programs and 
their importance to effective imple- 
mentation of the Moscow Treaty. 

I have chaired several hearings in the 
Governmental Affairs Subcommittee 
on International Security, Prolifera- 
tion, and Federal Services, and under- 
taken several studies, on the impor- 
tance of the Nunn-Lugar Cooperative 
Threat Reduction. Because of this 
work it was my intent today to offer an 
amendment to the Moscow Treaty to 
expand the report on Cooperative 
Threat Reduction and non-prolifera- 
tion programs contained in the rec- 
ommended resolution of ratification by 
including funding requirements. 

As my colleague knows, the collapse 
of the Soviet Union left stockpiles of 
nuclear weapons and materials vulner- 
able to theft and diversion. The Senate 
and the Nation have benefited from the 
Senior Senator’s leadership in the 
Nunn-Lugar legislative initiative of 
1991 that established threat reduction 
programs in the Departments of De- 
fense and Energy to help dismantle 
weapons of mass destruction or im- 
prove their security. These programs, 
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along with others in the State Depart- 
ment, are critical to preventing the 
proliferation of weapons of mass de- 
struction or the diversion of material 
to terrorists. 

My amendment would amend Condi- 
tion One in the Resolution of Ratifica- 
tion so that the annual report on non- 
proliferation programs includes two 
important pieces of information. First, 
the report would include an estimate of 
funding levels necessary for the CTR 
and other non-proliferation programs 
relevant to the Treaty to ensure that 
nuclear weapons, materials, tech- 
nology, and expertise in the Russian 
Federation are secure from theft and 
diversion. Second, the report would in- 
clude a description of any initiatives 
proposed by the President for the CTR 
or other non-proliferation programs 
that will improve the implementation 
or effectiveness of the Treaty. I under- 
stand through my conversation with 
the chairman of the Foreign Relations 
Committee that, while he appreciates 
my concerns and reasons behind my 
amendment, it should not be included 
in the resolution before us. 

U.S. non-proliferation activities have 
accomplished a great deal. With Amer- 
ican assistance, all nuclear weapons 
have been removed from Ukraine, 
Kazakhstan, and Belarus. Our non-pro- 
liferation programs also prevent the re- 
cruitment by terrorists or other coun- 
tries of WMD scientists and engineers. 

Mr. LUGAR. I agree with my friend. 
The CTR and other non-proliferation 
programs are making progress but face 
a new set of responsibilities in light of 
the Moscow Treaty. The Russian Fed- 
eration intends to reduce, destroy, and 
account for various weapons systems, 
materials, and expertise with U.S. as- 
sistance under the CTR and other non- 
proliferation programs. For this rea- 
son, the Foreign Relations Committee 
included Condition One to the Treaty 
to require the President to submit to 
Congress an annual report and rec- 
ommendations on how Cooperative 
Threat Reduction assistance can best 
help the Russian Federation implement 
the Treaty efficiently and maintain the 
security and accurate accounting of its 
nuclear weapons and weapons-usable 
components and material. 

Mr. AKAKA. I strongly support this 
language. The Committee Report on 
the Moscow Treaty states that this re- 
port will include ‘‘the role of Coopera- 
tive Threat Reduction and non- 
proliferation assistance.’’ Am I correct 
in my interpretation that the annual 
report will include the contribution of 
both the Department of Defense CTR 
program and other programs that are 
relevant to Treaty implementation and 
security and accounting of nuclear 
weapons and materials? 

Mr. LUGAR. Yes, this report is in- 
tended to establish the rationale for all 
U.S. non-proliferation programs insofar 
as they can be used to help Russia dis- 
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mantle weapons or assure the security 
of those weapons and of the fissile ma- 
terial in them. The report also will in- 
clude the amount of CTR assistance 
that the Russian Federation will need 
to meet its obligations under the Trea- 
ty. 

Mr. AKAKA. That is good to hear. I 
have joined with my friend in advo- 
cating for adequate funding and high- 
level administration support for these 
non-proliferation programs for years. 
For this reason, I was considering of- 
fering an amendment to include fund- 
ing estimates needed to assist Russia 
meet its obligations under the Moscow 
Treaty. It is important that Congress 
know how the CTR and non-prolifera- 
tion programs can be used to help the 
Russian Federation with its Treaty ob- 
ligations and how best to fund these 
programs to meet Treaty obligations. 
Does my colleague believe it would be 
useful if such information was provided 
to Congress? 

Mr. LUGAR. Yes, I agree that such 
information is useful. However I be- 
lieve that this information already is 
provided as part of the overall CTR an- 
nual report to Congress by the Depart- 
ment of Defense and annual reports by 
other non-proliferation programs. Spe- 
cifically, the CTR annual report con- 
tains funding levels for individual 
projects as well as five-year cost esti- 
mates. 

I understand my colleague’s concern 
that this report does not address Trea- 
ty-specific programs. The report re- 
quired in the resolution of ratification 
could lay the groundwork for future 
cost and program requirements for 
non-proliferation that perhaps can be 
addressed in the Defense authorization 
bill. 

Mr. AKAKA. As a member of the Sen- 
ate Armed Services Committee, I look 
forward to the opportunity to work 
with you in defining the amount and 
extent of information we need to ade- 
quately fund and support these impor- 
tant programs. I also understand your 
desire to keep paperwork and reporting 
requirements to a minimum for the 
small but hardworking staff of the CTR 
program. Accurate and timely report- 
ing of this information is crucial for 
proper congressional oversight of these 
programs. It is my hope that the ad- 
ministration understands my concerns. 

In November 2001 President Bush re- 
marked that ‘‘[oJur highest priority is 
to keep terrorists from acquiring weap- 
ons of mass destruction ... we will 
strengthen our efforts to cut off every 
possible source of biological, chemical, 
and nuclear weapons material and ex- 
pertise.’’ I know my friend shares my 
respect for the CTR and other non-pro- 
liferation programs that are the pri- 
mary means we have to prevent weap- 
ons, weapons-usable materials, and ex- 
pertise in the Russian Federation from 
falling into the hands of terrorists. 

The goals of the CTR and other non- 
proliferation programs are vital to na- 
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tional security. Getting there will be 
difficult. I know that by working to- 
gether we can provide these programs 
with the funding necessary to accom- 
plish their important and challenging 
task. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island. 

Mr. REED. Madam President, I rise 
to express my support for the Strategic 
Offensive Reduction Treaty, otherwise 
known as the Moscow Treaty, which 
was signed by President Bush and 
President Putin on May 24, 2002. This 
treaty is important because it signifies 
that Russia and the United States are 
committed to and cooperating on the 
reduction of nuclear weapons. It car- 
ries the weight of law and will remain 
in force for a decade. It is also impor- 
tant because it binds the United States 
and the Russian Federation to each re- 
duce the number of operationally de- 
ployed strategic weapons to between 
1,700 and 2,200 by the end of 2012. 

Presently, the United States has ap- 
proximately 6,000 nuclear weapons and 
the Russian Federation has almost 
5,500 nuclear weapons. The Moscow 
Treaty is a step forward, reducing the 
danger of large numbers of operation- 
ally deployed nuclear weapons. This 
treaty is a good step, but it is only a 
small step. Much more must be done. 
Russia entered into negotiations seek- 
ing a legally binding document that 
would limit strategic nuclear war- 
heads, and in their words ‘‘provide 
transparency and predictability” by 
containing definitions, and counting 
and elimination rules that resembled 
those in the START Treaties. Ulti- 
mately, Russia wanted to ensure that 
this process would be irreversible; in 
their words, that it would ensure the 
“irreversibility of the reduction of nu- 
clear forces.” 

This administration, however, had 
different goals. Russia had to convince 
the United States to sign a legally 
binding document rather than a less 
formal exchange of letters. The United 
States rejected any limits and count- 
ing rules that would have required the 
elimination of delivery vehicles and 
warheads, stating that it wanted flexi- 
bility to reduce its forces at its own 
pace and to restore warheads to de- 
ployed forces if conditions warranted. 
So while this treaty changes the status 
of some operationally deployed war- 
heads, it does not require the disman- 
tling of a single weapon. Once this 
treaty is fully implemented, the United 
States will still have approximately 
6,000 nuclear weapons. There will just 
be more weapons in storage. And simi- 
larly, the Russians could have approxi- 
mately 5,500 nuclear weapons, but they 
would be nonoperational according to 
the lines of this treaty. 

The treaty does not bind either party 
to any schedule for deactivation. It 
only requires that cuts be completed 
by December 31, 2012, the day the trea- 
ty expires. This means that either side 
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can stop or even reverse the reduction 
process over the decade as long as both 
parties comply by the final date of the 
treaty. 

The treaty does not specifically ad- 
dress the problems of tactical nuclear 
weapons or MIRV’d ICBMs. The num- 
ber of Russian tactical nuclear weap- 
ons is believed to be between 8,000 and 
15,000, while the United States has ap- 
proximately 2,000. Russian tactical nu- 
clear weapons are subject to fewer safe- 
guards and are more prone to theft and 
proliferation. These are the proverbial 
suitcase weapons, often discussed in 
the press, which are the ones that are 
most mobile, most difficult to trace 
and detect. And the treaty does not 
deal with these weapons at all. 

In addition, the Moscow Treaty effec- 
tively ends START II, which I will dis- 
cuss in more detail later, which means 
that Russia will likely keep its weap- 
ons MIRV’d, meaning they will have 
multiple warheads on their weapons. 
Since MIRV’d weapons are fewer and 
more vulnerable, it increases the per- 
ceived need for a first strike. 

Another shortcoming of the Moscow 
Treaty is that it includes no 
verification procedures. START I 
verification procedures will remain in 
place until 2009. But there was never 
agreement between the parties about 
which, if any, procedures could be used 
in the Moscow Treaty. Discussion of 
verification procedures is supposed to 
continue, but the administration re- 
cently stated: We have determined that 
specific additional transparency meas- 
ures are not needed and will not be 
sought at this time. 

I also believe the treaty withdrawal 
provisions are too lax. Parties can 
withdraw from the Moscow Treaty 
with 3-months notice without giving 
any reason. This means a party needs 
no compelling reason to stop com- 
plying with the terms of this treaty. 

Finally, the terms of this treaty 
must be met by December 31, 2012, but 
that is the day the treaty expires. It is 
possible that it could be extended, but 
another agreement would have to be 
reached to do that. On the other hand, 
it could also lapse so the parties could 
raise the numbers of operationally de- 
ployed warheads above 2,200 on Janu- 
ary 1, 2013. In effect, they could go 
through the term of the treaty without 
significant reductions, let the treaty 
lapse, and nothing would have been af- 
fected by the treaty. I hope certainly 
that doesn’t happen. 

I commend my colleagues on the Sen- 
ate Foreign Relations Committee, Sen- 
ator LUGAR and Senator BIDEN. They 
have done a remarkable job of adding 
some detail to the treaty. 

The resolution we are considering 
today contains two important condi- 
tions. The first condition requires a re- 
port and recommendation on how coop- 
erative threat reduction assistance to 
the Russian Federation can best con- 
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tribute to the efficient implementation 
of the treaty and maintain the security 
and accurate accounting of Russia’s 
nuclear weapons and materiel. As I will 
discuss in detail later, the CTR pro- 
gram is the most effective tool to 
counter proliferation, and we must do 
all we can to maintain it. 

Secondly, the resolution requires an 
annual implementation report which 
will include, among other items, a list- 
ing of strategic nuclear weapons force 
levels for both parties, a detailed de- 
scription on strategic offensive reduc- 
tions planned by each party for the 
current year, and how these reductions 
will be achieved, verification and 
transparency measures taken or pro- 
posed by each party, and actions taken 
or proposed to improve the implemen- 
tation and effectiveness of the treaty. 

There are also several nonbinding 
declarations, most of which request re- 
ports to Congress and encourage the 
President to continue to work to re- 
duce nuclear weapons. These condi- 
tions and declarations make the treaty 
more substantial and, I believe, more 
effective. 

I will support this treaty strength- 
ened by this resolution. I want to say 
to the administration, however, that 
this is simply not enough. The rise of 
rogue nations and rogue nonstate ac- 
tors, has made the threat of prolifera- 
tion even more urgent. One of the leg- 
acies of the cold war is the abundance 
of nuclear weapons and fissionable ma- 
terial that is no longer under the clear 
control of the Russian Federation or 
other former states of the Soviet 
Union. Moreover, many of these nu- 
clear weapons are housed in nations 
which are struggling economically and 
are susceptible to offers from rogue ac- 
tors to acquire these materials. 

As Graham Allison of Harvard, 
former dean at the Kennedy School, 
stated: 

The single largest threat to American lives 
and liberties going forward for the next dec- 
ade is terrorism, particularly terrorism with 
weapons of mass destruction. The one that I 
have been most concerned about is loose 
nukes. 

We must do everything possible to 
counter proliferation through protec- 
tion, containment, and interdiction. In 
1991, former Senator Sam Nunn and 
Chairman RICHARD LUGAR recognized 
the risk presented by the proliferation 
of weapons of mass destruction. They 
created—history will record this—one 
of the most important initiatives that 
has been seen in this Senate, in this 
country in many years; that is, the 
counterproliferation program, the co- 
operative threat reduction program. 

The programs they established in the 
Department of State, the Department 
of Energy, and the Department of De- 
fense, have had significant success in 
preventing the proliferation of weapons 
of mass destruction. Through these 
programs, the United States has se- 
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cured tons of nuclear materials in the 
former Soviet Union; helped deacti- 
vate, dismantle, or destroy thousands 
of Russian nuclear weapons and deliv- 
ery systems; and helped provide em- 
ployment for hundreds of Russian sci- 
entists and engineers with expertise in 
building nuclear, chemical, or biologi- 
cal weapons, who otherwise might be 
tempted to sell their expertise to un- 
friendly nations or terrorist organiza- 
tions. This is an extraordinary accom- 
plishment, but so much needs to be 
done in addition. 

Even though only about $1 billion of 
the $400 billion defense budget is annu- 
ally allocated to support these pro- 
grams, they have been among the most 
successful of all nonproliferation ef- 
forts undertaken by this country. 
Given the success of the programs, it is 
difficult to understand why securing 
adequate funding has been a significant 
challenge in the Bush administration. 

I also want to add my voice to those 
of my many colleagues who believe the 
United States and the international 
community are capable of doing, and 
must do, much more in this regard. Let 
me quote once again from the expert, 
Senator LUGAR, who in his article in 
the December 2002 issue of Arms Con- 
trol Today, said: 

It is critical that the United States lead in 
establishing a global coalition capable of ex- 
erting pressure on states to cooperate with 
the safeguarding, accounting, and (where 
possible) destruction of weapons and mate- 
rials of mass destruction. Given that a war is 
being contemplated with Iraq over the ques- 
tion of their weapons programs, it is reason- 
able to ask why more is not being done on a 
global scale to control other proliferation 
risks. 

I agree with the chairman. I also 
agree with his statement: 

We must not only accelerate dismantle- 
ment efforts in Russia, we must broaden our 
capability to address proliferation risks else- 
where and build a global coalition to support 
such efforts. 

Clearly, undeniably, there is a lot of 
work to be done in these programs, not 
the least of which is to make up for 
time lost to these programs over the 
past 2 years. 

The Bush administration put most of 
the nonproliferation programs on hold 
during fiscal year 2001, in order to con- 
duct a review to determine the validity 
of the programs. Luckily, most of the 
programs survived the review, and 
some were even strengthened; but little 
progress was made as very little work 
was done during this yearlong review. 

Then, at the completion of the re- 
view, the fiscal year 2002, and all pre- 
vious years, funds for the Nunn-Lugar 
Cooperative Threat Reduction Program 
were frozen for over a year because the 
Bush administration failed to make the 
required certification to spend the 
money. 

Just recently, these funds have been 
released as a result of waiver authority 
included in the fiscal year 2003 Defense 
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Authorization Act. This is waiver au- 
thority that the Republicans in the 
other body wanted to severely restrict 
and limit to 1 year, but luckily, in the 
end, the Senate was able to prevail and 
provide an unrestricted waiver for 3 
years. 

These two events, the program re- 
view and the inability to certify, effec- 
tively stopped the Nunn-Lugar pro- 
grams for approximately 2 years. The 
effectiveness of some of these programs 
has clearly been inhibited, if not dam- 
aged. The challenge now is to work to 
regain and then increase their effec- 
tiveness. 

The sheer magnitude of the problem 
of proliferation dictates that we must 
find an international consensus and 
work through multilateral arrange- 
ments. 

Despite the bureaucracy and delay 
that accompanies international co- 
operation, I believe it is necessary, es- 
pecially in the area of arms control re- 
gimes, to have a multilateral approach. 

A report by the Rand Corporation to 
the then-President-elect Bush pointed 
out: 

Without our democratic allies, many 
emerging global issues will likely prove to be 
beyond our ability to manage, but together 
with them, the United States will gain un- 
paralleled ability to respond to tomorrow’s 
demands and shape the future. 

Regrettably, the Bush administra- 
tion has demonstrated a distrust of 
international organizations. 

Since President Bush took office, the 
administration has withdrawn from the 
ABM Treaty and walked away from 
meaningful negotiations concerning 
START II. 

Indeed, in the preamble and article 2 
of the Moscow Treaty, the first Stra- 
tegic Arms Reduction Treaty is re- 
ferred to as START, not START I. 
START II is evident only in its absence 
from this treaty. 

Assistant Secretary of Defense J. D. 
Crouch has said: 

I think we have sort of moved beyond 
START II. 

Many Russian officials have recog- 
nized what appears to be the inevi- 
tability of this and indicated they are 
considering START II dead—meaning 
that Russia is no longer obligated to 
eliminate its MIRV’d ICBMs. 

We must recognize that in many 
areas, including arms control, the 
United States cannot go it alone, and 
we have to not only encourage but ac- 
tively work to create an international 
coalition, particularly with respect to 
proliferation of these weapons and nu- 
clear materials. 

I am also concerned that recent ac- 
tions by the United States seems to in- 
dicate that while we talk about non- 
proliferation in principle, in practice 
we seem to be somewhat ambivalent. 
This is exacerbated when it appears 
that the U.S. is increasing the impor- 
tance of nuclear weapons in our defense 
policy. 
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While the nonproliferation programs 
were being held up, the administration 
was working on a new nuclear posture 
review that would put more emphasis 
on nuclear weapons. The December 2001 
Nuclear Posture Review laid out a 
framework which includes maintaining 
the current size of the nuclear weapons 
stockpile, not reducing it; blurring the 
distinction between nuclear offensive 
strike and conventional offensive 
strike; introducing the notion that new 
nuclear weapons might be needed to 
meet changing security requirements; 
holding open the possibility of resum- 
ing nuclear weapons testing, either to 
develop nuclear weapons, or to main- 
tain the current stockpile; supporting 
a robust nuclear weapons complex, not 
just to implement the stockpile stew- 
ardship program, but to manufacture 
hundreds of new plutonium pits per 
year, and to be able to design a new 
weapon if needed; and increase ‘‘test 
readiness’’—the level of readiness to 
conduct a nuclear weapons test, reduc- 
ing that time period from 36 months to 
18 months, essentially leaning further 
forward to the possibility of resuming 
nuclear tests. In addition, the Bush ad- 
ministration sought $15.5 million in its 
fiscal year 2003 request for a robust nu- 
clear earth penetrator to use against 
hardened and deeply buried targets. 
This RNEP would modify an existing 
nuclear weapon with yields up to a 
megaton. Despite the fact that the fis- 
cal year 2003 National Defense Author- 
ization Act requires a report of the 
plan for this weapon before funds are 
released, there is an additional $15 mil- 
lion requested for this program in the 
fiscal year 2004 budget, indicating that 
the administration is still determined 
to try to develop this new variety of 
nuclear weapon. 

There has also been a renewed inter- 
est in the development of small nuclear 
weapons. Even though there is clearly 
no military requirement for such a 
weapon, again in its fiscal year 2004 
legislative proposal, the Department of 
Defense seeks the total repeal of a cur- 
rent ban on research and development 
that could lead to production of a low- 
yield nuclear weapon. 

DOD states that this law, in their 
words, ‘‘has negatively affected U.S. 
Government efforts to support the na- 
tional strategy to counter weapons of 
mass destruction and undercuts efforts 
that could strengthen our ability to 
deter, or respond to, new or emerging 
threats.” 

Frankly, this adds up to a very dis- 
turbing path of legitimizing the use of 
nuclear weapons in a world in which we 
are dramatically concerned with the 
possibility that Iraq is attempting to 
obtain nuclear weapons, a world in 
which the North Koreans are beginning 
to flaunt their ability to produce nu- 
clear weapons, in which India and 
Pakistan are on the brink of conflict 
with nuclear weapons. The idea that we 
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are lowering our own threshold to de- 
ploy, to use, to consider in our doctrine 
the use of nuclear weapons is, I think, 
an unfortunate and very dangerous ap- 
proach. These continued efforts, both 
in the posture review, in requests for 
new weapons, in requests to investigate 
and do research on new types of nu- 
clear weapons, and this legitimacy for 
the use of nuclear weapons, will have 
profound and detrimental consequences 
throughout the world. 

It is extraordinarily difficult, if not 
impossible, to urge other nations to 
forswear the development and use of 
nuclear weapons if we are so routinely 
talking about the development and use 
of nuclear weapons. This is a very dis- 
turbing development. 

We have to look at nonproliferation 
as part of our overall defense policy. 
Advocating new or usable nuclear 
weapons destroys, inhibits, and dam- 
ages the credibility of the United 
States as we seek to restrain the devel- 
opment and deployment of nuclear 
weapons. I hope that message comes 
through in not only today’s discus- 
sions, but in this treaty. 

I am also concerned with another as- 
pect of the current situation. We are 
talking about our approach to Iraq as a 
need to disarm Saddam before he ac- 
quires nuclear weapons. Yet we have 
moved rather gingerly and pushed over 
to the United Nations the problem of 
North Korea which is on the verge of 
beginning to operate its reprocessing 
facilities, with the capability of build- 
ing nuclear devices within months, if 
not weeks. 

I think this leads many people, and 
not just those who follow these policy 
debates but most ordinary Americans, 
to wonder what is the difference. Why 
is the situation in Iraq so compelling, 
even though there is little evidence 
that Saddam is on the verge of pro- 
ducing a nuclear weapon, that we en- 
gage in a military conflict, while, on 
the other hand, when there is glaring 
evidence of the ability of the North Ko- 
reans to produce such a weapon, we 
have moved this along into the cat- 
egory of not a crisis, something the 
U.N. can handle? That intellectual di- 
lemma is puzzling many people 
throughout this country. 

I believe there is a crisis in North 
Korea, and I believe it is a crisis that 
requires the prompt attention of the 
President. If one looks at the strategic 
vision we have to embrace, it can per- 
haps be divided into several major 
tasks. 

The first is to preempt terrorists and, 
indeed, we saw this week an effective 
use of our military and intelligence 
forces and our allies in Pakistan. Then 
we have to interdict, contain, and stop 
the proliferation of weapons of mass 
destruction. 

The North Koreans, in my mind, pose 
a much more difficult challenge to us 
than the Iraqis at the moment. Not 
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only are they on the verge of producing 
a nuclear weapon because they have 
the nuclear material, they also have a 
history of selling anything to anyone 
because their major cash crop is selling 
weapons to anyone who will buy them. 

We are here today to conclude a very 
small but a very important step for- 
ward with the support of the Moscow 
Treaty, but we have much more to do 
when it comes to particularly sup- 
porting efforts by our country in an 
international coalition to preempt, to 
interdict, to stop the proliferation of 
nuclear weapons and weapons of mass 
destruction, and I think to reexamine 
carefully and thoroughly the new em- 
phasis we are putting on the develop- 
ment and use of nuclear weapons in our 
inventory. 

I believe we will regret the day we 
give legitimacy to the potential use of 
nuclear weapons by any power, includ- 
ing the United States. 

I thank the Chair and yield the floor. 

The PRESIDING OFFICER (Mr. 
CORNYN). The Senator from Massachu- 
setts. 

AMENDMENT NO. 255 

Mr. KERRY. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Massachusetts (Mr. 
KERRY) proposes an amendment numbered 
255. 

Mr. KERRY. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To provide an additional 
condition) 

At the end of section 2, add the following 
new condition: 

(3) ANNUAL REPORTS ON MONITORING CAPA- 
BILITIES.—(A) Not later than 60 days after 
the exchange of the instruments of ratifica- 
tion of the Treaty, and annually thereafter 
on May 1, the President shall submit to the 
Committee on Foreign Relations, the Com- 
mittee on Armed Services, and the Select 
Committee on Intelligence of the Senate an 
estimate, prepared by the Director of Central 
Intelligence, on the capability of the United 
States to monitor the compliance of the Rus- 
sian Federation with the requirements of the 
Treaty. 

(B) Each estimate shall meet the require- 
ments of a national intelligence estimate 
under section 103(b)(2)(A) of the National Se- 
curity Act of 1947 (50 U.S.C. 403-3(b)(2)(A)), 
and shall include— 

(i) an estimate, for each strategic nuclear 
weapons system of the Russian Federation, 
of the confidence of the United States, 
whether low, medium, or high, in the capa- 
bility of the United States to monitor the 
deployed warheads on such system; 

(ii) an assessment of the capability of the 
United States to monitor the compliance of 
the Russian Federation with the require- 
ments of the Treaty— 

(I) under the verification measures of the 
verification regime under the Treaty on the 
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Reduction and Limitation of Strategic Of- 
fensive Arms, with Annexes, Protocols, and 
Memorandum of Understanding, signed at 
Moscow on July 31, 1991 (START Treaty); 
and 

(II) after the verification regime expires 
upon termination of the START Treaty; and 

(iii) additional mechanisms to ensure 
United States monitoring of the compliance 
of the Russian Federation with the require- 
ments of the Treaty, including— 

(I) further agreements between the United 
States and the Russian Federation; 

(II) mutual data exchanges between the 
United States and the Russian Federation; 

(III) improvements in the transparency of 
strategic offensive reductions under the 
Treaty; 

(IV) improvements to existing monitoring 
technologies; and 

(V) other appropriate mechanisms. 

(C) Each estimate shall be submitted in 
both classified and unclassified form. 

Mr. KERRY. Mr. President, the Stra- 
tegic Offensive Reduction Treaty that 
has been under consideration for a cou- 
ple of days, also known as the Moscow 
Treaty, is, in my judgment, in the 18 
years I have been here thinking about 
arms control and certainly as part of 
the debate in the Foreign Relations 
Committee and on the floor in the rati- 
fication of treaties, as flimsy a treaty 
as the Senate has ever considered. I be- 
lieve its faults are many. At best, its 
defenders contend that it does no 
harm, but I find fault even in that as- 
sessment, and I find fault ultimately in 
this treaty. 

The Moscow Treaty promises to re- 
duce the deployed offensive weapons of 
the United States and Russia to a 
range of between 1,700 to 2,200 each by 
December 31, 2012. As far as the treaty 
goes, that is the highlight. 

I think, under certain circumstances, 
one would certainly say that reducing 
its own number of deployed missiles is 
a worthy goal and something we want 
to achieve, but in the world we live in 
today, simply reducing their deploy- 
ment, where they are sometimes under 
better control than they are going to 
be if they are not deployed, it may, in 
fact, be taking a dangerous situation 
and perhaps lending itself to the great- 
er dangers of this particular moment of 
history. 

In my assessment, regrettably, the 
treaty amounts to little more than a 
series of missed opportunities. Let me 
be precise about that point. 

It does not mandate a reduction in 
total warheads. None must be disman- 
tled. The treaty merely requires both 
parties to reduce the number of war- 
heads in their operationally deployed 
arsenals. It provides no timetable for 
the planned reductions in deployed 
forces prior to the treaty’s 2012 target 
date. It never requires the destruction 
of a single launcher. 

In effect, the treaty allows each side 
to upload, download, and mix weapons 
in and out of storage. It contains no 
verification procedures, and the vast 
stockpiles of nuclear warheads in this 
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country and in Russia remain un- 
changed. 

Nuclear weapons, as we all know, are 
the legacy of the cold war, the most 
pressing single threat that we face 
today as we contemplate dealing with 
Saddam Hussein and as we wish we 
were dealing with North Korea. The 
most pressing threat, however, is real- 
ly that nuclear weapons, or their lethal 
components, might fall into the hands 
of terrorists or irresponsible govern- 
ments at the head of rogue regimes. 
This fact makes the provisions of this 
treaty even more troubling. 

Instead of requiring the dismantle- 
ment of warheads or launchers, the 
treaty simply requires that on one day 
in 2012, the sides are to have no more 
than the 1,700 or 2,200 operationally de- 
ployed nuclear weapons. The remaining 
thousands of weapons will be held in 
reserve, stockpiled for some other un- 
foreseen need, a need, I might say, in 
the context of the threats we are look- 
ing at in the year 2003 that is extraor- 
dinarily hard to explain, particularly 
when those stockpiled weapons become 
the risk of stolen, bartered, sold, or 
blackmailed materials. By their con- 
tinued existence, they present a tempt- 
ing target for thieves and for terror- 
ists. 

It is no secret that there are those 
who are eager to capitalize on a deadly 
market for weapons-usable nuclear ma- 
terials. The GAO has documented nu- 
merous failed attempts to smuggle nu- 
clear materials out of Russia. I say to 
my colleagues that out of 20 of these 
incidents over the last decade, the ma- 
terials involved in 13 of the 20 that we 
know about, and possibly as many as 
15, were traced back to Russian 
sources. 

I will tell my colleagues from my ex- 
perience as a law enforcement official 
that if you know you caught 20 and you 
know you are operating with limited 
capacities to detect, anyone ought to 
be asking the question, how many did 
we miss and how many will we miss in 
the future? 

The great security challenge of our 
day is to keep nuclear weapons out of 
the hands of those who would do us 
harm, but this treaty only expands the 
stockpile of nondeployed warheads in 
Russia, and in this country for that 
matter. It may advance some old cold 
war calculus for arms control, but it is 
not a part of a broader comprehensive 
approach to our nuclear relationship 
with Russia, particularly in the area of 
threat reduction, and there I think the 
treaty runs the risk of increasing the 
danger of nuclear theft by stockpiling 
thousands of warheads. 

Obviously, it is the task of all of us 
to try to make the world more secure, 
not less secure. As I have said pre- 
viously, we need to revitalize the Coop- 
erative Threat Reduction Program by 
giving it the sustained leadership, at- 
tention, and funding it deserves. 
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Over the last decade, the United 
States has spent about $7.5 billion to 
deactivate 6,000 warheads and destroy 
thousands of delivery vehicles. Why 
would we spend $7.5 billion to deacti- 
vate and destroy and then bring a trea- 
ty to the floor of the Senate which does 
neither? We have to make good on our 
pledge of $10 billion over the next 10 
years to the G-8 threat reduction part- 
nership, and we need to encourage the 
good faith participation of our allies. 
But we know that even those efforts 
are not going to be enough. 

In 2001, the bipartisan Baker-Cutler 
commission concluded that for our ef- 
forts to secure Russia’s nuclear weap- 
ons materials and expertise to succeed, 
we will have to spend $30 billion over 
the next 10 years. That is a challenge 
we ought to be meeting as a primary 
goal prior even to the implementation 
of this treaty. 

The treaty’s supporters have noted 
that its brevity is important, as if the 
length of a treaty somehow constitutes 
a real accomplishment, and that provi- 
sions in it are a reflection of our new 
relationship with Russia. 

My question is, if we are in a new en- 
vironment with Russia, then why not 
include verification and transparency 
measures that reflect that new envi- 
ronment? The treaty does not mandate 
the dismantlement or destruction of 
warheads or launchers. Yet the provi- 
sions of this treaty turn upon them- 
selves and the very logic underpinning 
the treaty as argued by its proponents. 
For instance, they argue, as Secretary 
Rumsfeld did before the Senate For- 
eign Relations Committee last sum- 
mer, that no arms control treaty in the 
history of our country has ever re- 
quired the destruction of warheads. 

Well, if this treaty is based on the 
conclusion that we live in a different 
time, if this treaty is based on the con- 
clusion that the cold war is really over, 
if this treaty is based on the conclusion 
that we have a new and better relation- 
ship with Russia and that we therefore 
can look to a new period, why then 
keep these warheads in storage for an- 
other day when the numbers we are re- 
ducing to under any SIOP or any 
warfighting plan we have ever seen are 
sufficient to destroy the world several 
times over? It simply does not make 
sense. 

Why expand the stockpiles of stored 
nuclear warheads and materials when 
we know to a certainty, as the CIA 
tells us, we do not have the capacity 
today to safeguard those materials? 
Why would we do that when we are pre- 
pared to go to war against Iraq to pre- 
vent Iraq from illicitly receiving the 
very kinds of materials that we are 
about to encourage the capacity for 
others to seek out in the same way as 
we have seen others do in those 20 ex- 
amples I cited a few moments ago? 

The logic escapes anybody who stops 
to really think about what we are 
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doing with this treaty. If we have real- 
ly entered a new age and a new rela- 
tionship with Russia—and I believe we 
have in fact—then neither Russia nor 
the United States should hedge on a 
commitment to real and meaningful 
arms reduction to an agreement that 
addresses in its very fabric the new and 
real threat of proliferation by theft or 
diversion. By doing so, we would send a 
signal to Saddam Hussein and to the 
rest of the world that we are not hedg- 
ing our bets; that, in fact, we are seri- 
ous and we are setting an example, and 
that the rest of the world is earning 
the justification for moving to disarm 
another nation for moving to 
nuclearization. 

Those same supporters who say we 
need to hold on to vast stockpiles of 
nuclear warheads ironically argue that 
the profoundly changed nature of the 
relationship with Russia means we 
need not have negotiated verification 
regimes for this treaty. 

There are still those in this country, 
as surely there are some in Russia, who 
continue to view our former cold war 
adversary with some measure of sus- 
picion and distrust. 

This treaty had the potential to 
deepen Russian-American cooperation 
and confidence building. If it had in- 
cluded verification measures, the trea- 
ty would have silenced skeptics of our 
new relationship by demonstrating mu- 
tual weapons reductions through in- 
spection and verification. But, regret- 
tably, it does not. Both sides under- 
stand that each has the potential to re- 
deploy all of these weapons unless we 
can verify, at a minimum, their loca- 
tion. So by this feature alone, this 
treaty contains the seeds of future 
doubt and suspicion. 

Verification ought to be a crucial as- 
pect of our effort to secure nuclear 
weapons and materials, and if we can- 
not be certain that the numbers of de- 
ployed warheads have been reduced, we 
will not be certain of the magnitude of 
the challenge of securing those mate- 
rials. 

Since the height of the arms control 
negotiations, now almost two decades 
ago, the cry of many of my colleagues 
on the other side of this aisle—which I 
remember well for years as we tried to 
move through various arms control 
treaties—was appropriately, as Ronald 
Reagan said, ‘‘trust but verify.” 

This treaty exhibits a lot of trust but 
no verification. Accordingly, I am of- 
fering an amendment to help address 
the critical issue of verification. It is a 
very simple amendment, and it really 
ought not to present a problem to col- 
leagues. If we are to have more con- 
fidence in this treaty, we should be 
working with the Russians now to 
achieve a viable regime to verify that 
reductions are indeed taking place on 
both sides and that they are taking 
place in a way that safeguards those 
materials. In the absence of any mutu- 
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ally agreed upon verification regime, 
we are left to rely on national means 
and methods to determine whether or 
not Russia is making the reductions 
promised on a reasonable schedule to 
meet the December 2012 target date. 

My amendment adds a new condition 
to the Resolution of Ratification re- 
quiring an annual report prepared by 
the intelligence community on our 
ability to monitor Russia’s compliance 
with the Moscow Treaty. For all those 
who have worried about trusting, 
verifying, and knowing what is hap- 
pening, this is a very simple require- 
ment, that we learn from our own in- 
telligence community about our capac- 
ity to safeguard the interests of the 
United States of America. This na- 
tional intelligence estimate must also 
provide an assessment of the ability of 
the United States to monitor compli- 
ance with the SORT treaty through the 
verification regime of the START I 
treaty and our ability to monitor com- 
pliance after the START I verification 
regime terminates in 2009. 

Perhaps most notably, under my 
amendment the intelligence commu- 
nity is required to inform us of the 
mechanisms they need to verify treaty 
compliance with a high degree of con- 
fidence, including consideration of fur- 
ther agreements between the United 
States and the Russian Federation, 
mutual data exchanges between the 
two countries, improvements in the 
transparency of reductions that are 
called for in this treaty, technological 
improvements, and other appropriate 
mechanisms. 

I have long viewed this treaty’s lack 
of verification measures as a source of 
grave concern. I spoke out in the For- 
eign Relations Committee on each oc- 
casion that this treaty was considered. 
Last summer, when the Senate Foreign 
Relations Committee held hearings on 
the treaty, I noted the huge contradic- 
tion in it, the lack of verification and 
accountability in the reduction, and 
the fear that these weapons or mate- 
rials might fall into the hands of ter- 
rorists. 

While I understand that we cannot 
mandate the dismantlement of war- 
heads or the security of nuclear mate- 
rials without renegotiating this treaty, 
it is critical we have an understanding, 
in order to protect the security inter- 
ests of our country, of our own ability 
to monitor Russian compliance, where 
that ability might fall short and to un- 
derstand a perspective on what we sim- 
ply do not know. Without meaningful 
verification, there is a great deal that 
we will not know. And in this case, 
what we don’t know can, indeed, hurt 
us in this dangerous world that we live 
in today. 

Last month, I voted in committee to 
bring the treaty to the full Senate but 
not without reservation. At that time, 
I registered my serious concern about 
the treaty’s lack of verification meas- 
ures, about the lack of milestones or 
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targets other than the 2012 date, and 
about the peculiarity of a treaty that 
expires on the very same day that it 
reaches its intended goal. 

The amendment I offer today is in- 
tended to drive at the heart of the 
verification issue. I know several of my 
colleagues have offered or talked about 
other important fixes to address the 
shortcomings of this treaty, and I ap- 
plaud their efforts, but at its heart this 
treaty represents a missed oppor- 
tunity. It almost represents a treaty 
for the sake of a treaty without regard 
to the longer term security interests 
and strategic interests of the United 
States. 

We missed an opportunity to help 
make the world safer for our children 
in the long term. We missed an oppor- 
tunity to eliminate thousands of nu- 
clear weapons for the long term, and 
not just to reduce deployed weapons for 
the short term. We missed an oppor- 
tunity to advance American-Russian 
relations in a way that, in fact, builds 
a stronger foundation of trust between 
our two great countries. 

By addressing the verification issue 
as envisioned in my amendment, I be- 
lieve we can at least learn from our 
own intelligence community—which 
we ought to be willing to trust—what 
more needs to be done to provide the 
transparency and verification so essen- 
tial to any agreement of this nature. If 
we are to make America safer, and we 
must, it will take more than cosmetic 
treaties that leave Russia’s nuclear ar- 
senal in place. As Ronald Reagan told 
the Nation, ‘‘History has shown that 
peace will not come, nor will our free- 
doms be preserved, by good will alone.” 

We have work still to be done to 
meet today’s challenges, and I believe 
one of those challenges is to fix the 
Moscow Treaty. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana. 

Mr. LUGAR. Mr. President, let me 
respond to the distinguished Senator 
from Massachusetts by reviewing, once 
again, the origins of the Moscow Trea- 
ty. At the time that President Putin 
and President Bush met in May of last 
year, Russia had made the decision 
that the distinguished Minister of De- 
fense of Russia, Sergei Ivanov, an- 
nounced that the Russians would be de- 
stroying warheads in a matter of 
course, dismantling them from mis- 
siles. President Bush had indicated 
that as a matter of fact, unilaterally, 
the United States was prepared to do 
the same. For a variety of reasons— 
some economic, some _ safety—both 
countries had decided upon a course of 
action. When the two Presidents came 
together to formulate their joint an- 
nouncement, the Moscow Treaty was 
formed. 

As has been pointed out, first it was 
not clear that a treaty would be formu- 
lated, but ultimately both leaders de- 
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cided that was the best course. That is 
why the treaty is simple. It, clearly, 
does not cover all of the objectives of 
arms control that can be covered in 
further negotiations, and many of us 
hope there will be further negotiations, 
not only in the nuclear area but in the 
biological area where in the course of 
this we have pointed out there is still 
a lack of transparency on the part of 
the Russians, as we perceive it at cer- 
tain military facilities. 

In the case of the amendment offered 
by the distinguished Senator from Mas- 
sachusetts as a way of shoring up a 
treaty that he has criticized, let me 
say that the major verification proce- 
dure now in place is the Cooperative 
Threat Reduction Program, very spe- 
cifically. At Surovatika, Senators and 
Members of the House have witnessed 
four missiles coming into that plant 
each month. They are destroyed. Clear- 
ly, the warheads have been separated 
from the missiles prior to that destruc- 
tion. That four-a-month situation is 
going to continue unless for reasons of 
our own parliamentary procedure we 
stop the funding. 

Clearly, you can verify the missiles. 
In my last visit to the site, I was ac- 
companied by the governor of the terri- 
tory, the mayors of various towns and 
radio stations in Russia. Why? Because 
this is a jobs issue. Russians employ 
people destroying missiles. Nothing 
very secret about it; they are swarming 
around. A television station from Indi- 
anapolis, channel 18, accompanied me 
on that occasion, took pictures of the 
entire process and put it on a remark- 
able documentary on Indianapolis tele- 
vision. 

We need to catch up with where 
verification is in the world. It is on the 
ground, with Americans working in co- 
operative threat reduction with Rus- 
sians. 

The missiles that come in are inter- 
changeable SS-17s, SS-18s, and SS-19s. 
We visited with plant officials about 
their further planning on SS-24s and 
25s. This is the comprehensive scope of 
what we are talking about. These are, 
in fact, the missiles on which the war- 
heads were located and from which 
they have been separated. 

In a future treaty the United States 
and Russia may decide they wish to go 
much further with regard to the de- 
struction of the warheads themselves. 
That point has been made by many 
Senators that the treaty does not call 
for the destruction of warheads. But, in 
fact, warheads are being destroyed by 
Russia and by the United States. 

In terms of both of our countries, we 
have decided not to have transparency 
to the point that both nations are in- 
specting that process, but we are able 
to verify the results. I point out that 
the intelligence report that perhaps 
the Senator is calling for may be cov- 
ered in large part by the cooperative 
threat reduction annual report to Con- 
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gress. This one is for fiscal year 2002, a 
detailed summary not only of nuclear 
dismantlement and demolition but, 
likewise, anything we are doing in 
chemical and biological, too. 

I admit there are areas, as I have said 
earlier, that we are not into yet, and 
we wish we were. My hope is we will be 
successful as two nations in seeing eye 
to eye on movement in that direction. 

When it comes, however, to the 
verification of this Moscow Treaty, it 
flows from the fact that both nations 
of their own will want to destroy the 
missiles and separate the warheads and 
thus reduce the viability of these situa- 
tions. We have indicated at our own 
time, at our own speed, we will do that. 
And the linchpin from the beginning, it 
seems to me, is the fact not only of the 
START requirements that do expire in 
2009 but the Cooperative Threat Reduc- 
tion Program on the ground which has 
no expiration unless Congress decides 
to terminate it. That is a different de- 
bate and a different set of decisions. 

I am hopeful Senators will under- 
stand that. I appreciate the fervent 
plea for verifiability for all of us. As I 
say, I admit, I wish we had a better in- 
sight into the disposition of all of the 
warheads, but even here both Russians 
and Americans indicate in the fullness 
of time that these warheads have to be 
destroyed. In large part that is because 
sometimes the fuel components in 
them are unstable. They become a dan- 
ger for the nation that is simply hold- 
ing them. 

This is not a sporting goods situation 
of inert matter on shelves. These, un- 
fortunately, are far too living, viable, 
dynamic instruments. This is why we 
have worked with Russia on the fissile 
material that comes from the destruc- 
tion of these warheads; to provide stor- 
age for that. It is a whole new set of 
problems. 

Some arms control people have sug- 
gested that while the warhead is on the 
missile, you do not have the problem of 
fissile material that might get loose 
and be bought or sold. It is contained. 
That is still true while it is in the war- 
head. As it comes out of the warhead, a 
whole new set of problems is created— 
of storage and of accountability. We 
are working with the Russians through 
our Department of Energy on these ac- 
countability projects, which are in- 
tense and vigorous. 

For these reasons, I oppose the 
amendment of the distinguished Sen- 
ator from Massachusetts. I hope other 
Senators will oppose it. It appears to 
me to be unnecessary. I would say, sim- 
ply, other criticisms of the treaty are 
certainly a matter of the opinion of the 
Senator, but it was a modest treaty. It 
came from the volition and the will of 
both countries coming together at 
their own time, at their own speed, and 
with procedures that seem to me to 
offer an adequate amount of 
verifiability, much of it on the site and 
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through the eyes of the Russian press, 
as well as our own. 

I thank the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KERRY. Mr. President, as the 
chairman of the committee knows, I 
have so much respect for him. We rare- 
ly have disagreements. 

In essence, he sort of made my case 
just now. I have never argued about the 
destruction of some of the missiles 
that are going in. I talked about the 
warheads and fissionable material. Fis- 
sionable material is not in the missile; 
it is in the warhead. The distinguished 
chairman just said, I wish we had a 
better sense of the disposition of those 
warheads. I wish we had a better sense 
of the disposition of those warheads. 

All I am asking for is that we ask our 
intelligence communities. Is the Sen- 
ate scared of asking its own intel- 
ligence community for a report on our 
capacity to know where those mate- 
rials are and what is happening? That 
is all Iam asking. 

On the floor of the Senate, I cannot 
go into what we have heard in private, 
in classified sessions. But this amend- 
ment is based on my knowledge of 
what our intelligence community is 
concerned about and what I believe we 
ought to be concerned about in this 
country. So as the chairman says, I 
wish we had a better sense of what is 
happening to those warheads. 

If we are willing to go to war in Iraq 
because we think it is dangerous for 
that man to have nuclear warheads, 
and we know that 15 out of some 20 ef- 
forts to transfer this material has 
come from Russia, we better be con- 
cerned about these warheads. That is 
what this is about. That is precisely 
what involves the security of the peo- 
ple of the United States of America, 
and that is what this amendment is 
about. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LUGAR. Mr. President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LUGAR. Mr. President, I ask 
unanimous consent that the vote in re- 
lation to the Kerry amendment, No. 
255, occur at 5:40 today, and the time 
until then be equally divided in the 
usual form, provided that no further 
second-degree amendment be in order 
to the amendment prior to the vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LUGAR. Mr. President, I add one 
final argument, and that is the actual 
text of the amendment of the distin- 
guished Senator from Massachusetts 
requires these intelligence reports on 
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the capability of the United States to 
monitor the compliance of the Russian 
Federation to the requirements of the 
treaty. 

The treaty does not require insight 
into the warhead destruction. That is a 
desirable aim, and I have indicated in 
due course we may be able to negotiate 
that, but that is not a part of this trea- 
ty. Therefore, the report that is being 
asked for really asks for information 
that is not covered by the treaty. 

I repeat, the information that is cov- 
ered by the treaty, it seems to me, is 
really adequately monitored by the co- 
operative threat reduction personnel. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LUGAR. I yield to the distin- 
guished Senator from Delaware. 

Mr. BIDEN. Mr. President, I will be 
very brief. Let me, as we say in this 
body, associate myself with the re- 
marks of my colleague and say it ina 
slightly different way. The Senator is 
asking us to have the intelligence com- 
munity monitor something that there 
is no capacity to monitor because there 
is no provision in the treaty requiring 
the monitoring. It is a little bit like 
saying we would like the President to 
report to us, on a yearly basis, the cost 
of the destruction or dismantling or 
taking off of alert or removing from a 
silo every missile that is removed by 
the Russians. 

That would be great, but it is not in 
the treaty. There is no provision. 

Regarding the ultimate criticism, the 
primary criticism the Senator from 
Massachusetts makes of the treaty is 
accurate. There is not much to this 
treaty. There is not much to it. As I 
said in my very long opening state- 
ment, the administration, when they 
testified before the committee, said: 
Look, we were going to do this anyway. 
We were going to do this anyway. So 
we told the Russians, in effect para- 
phrasing the Secretary of State, we 
told the Russians if you want to come 
along, come along; if you don’t, you 
don’t. 

The whole rationale of this adminis- 
tration is the bet that the cold war is 
over, it is truly and forever behind us. 
I hope they are right. This treaty af- 
fords few protections in the event of a 
heightened mistrust that develops, or a 
crisis. It doesn’t have any protections. 
So we are not kidding each other, be- 
tween now and 2012 the Russians could 
go out, if they were capable of doing it 
financially, and build 10,000 more nu- 
clear weapons. They could dig 40,000 
more holes for silos, if they had the 
money. There is nothing in this treaty 
that prevents that. 

I know we are all railing against 
what the treaty should have been; 
what, if we personally were negotiating 
it, we would have done. But, unfortu- 
nately, I say to my friend from Massa- 
chusetts, he has a tough call the rest of 
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us must make. If you don’t like what is 
in it, and there is a great deal that is 
not in it that we would like to have in 
it, vote against it. Vote against it. But 
you can’t fix something that is not bro- 
ken, in effect—the treaty has no 
verification. It has no requirement the 
warheads be destroyed. There is no re- 
quirement they be accounted for. There 
is no requirement that there, in fact, 
be any progress shown until December 
31, 2012. 

If you view all of these deficiencies 
as fatal flaws, then vote no, just flat 
vote no because you cannot fix them. 
You cannot fix them. The only way I 
think we could fix them is if we get the 
administration and Russia and the 
United States on a positive track here. 
We have them on a track. The track is 
that upon which we have agreed. As 
Sam Nunn said, this is a good-faith 
treaty. That is the bottom line. 

The reason I am for this treaty is 
failure to ratify it, I believe, will be 
read as bad faith. Ratifying it dem- 
onstrates good faith, and our hortatory 
language—the message we have sent 
personally in terms of each individual 
Senator speaking to the administra- 
tion—the language in our declarations 
and conditions and the amendments on 
the floor makes it clear to the adminis- 
tration that there is clearly a majority 
of Members of the Senate who would 
like to see more done. We are not criti- 
cizing what has been done. We just 
would like more done. 

I understand the frustration. Believe 
me. I understand the frustration. The 
greatest concern—and I think we have 
taken care of it—is if, in fact, the Rus- 
sians do not have the engineering and/ 
or financial capability of meeting the 
commitment they have made to reduce 
their deployed forces, we will help 
them. That is the best thing we can do. 
That is what we have done. 

I suggest we should support this trea- 
ty and we should oppose this amend- 
ment. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KERRY. Mr. President, I appre- 
ciate the comments of the distin- 
guished ranking Member. Let me be 
very clear. I am not asking for any- 
thing to be done here that isn’t moni- 
toring of this treaty. If you look on 
page 2 of my amendment, it says I am 
looking for ‘‘an estimate, for each stra- 
tegic nuclear weapons system in the 
Russian Federation, of the confidence 
of the United States, whether low, me- 
dium, or high, in the capability of the 
United States to monitor the deployed 
warheads of such systems.” 

I am looking for ‘‘an assessment of 
the capability of the United States to 
monitor the compliance of the Russian 
Federation with the requirements of 
the Treaty.” 

This is to make sure we can see that 
this treaty, as the minority ranking 
Member has called it, as limited as it 
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is—I am trying to making sure we can 
comply and know that we have the as- 
certainment of our intelligence com- 
munity with respect thereto. 

That is precisely what my amend- 
ment does. 

I yield my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

Mr. KERRY. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. FRIST. I announce that the Sen- 
ator from New Mexico (Mr. DOMENICI), 
the Senator from Kentucky (Mr. 
MCCONNELL), and the Senator from Or- 
egon (Mr. SMITH) are necessarily ab- 
sent. 

Mr. REID. I announce that the Sen- 
ator from Florida (Mr. GRAHAM) and 
the Senator from Georgia (Mr. MILLER) 
are necessarily absent. 

The PRESIDING OFFICER (Mr. 
COLEMAN). Are there any other Sen- 
ators in the Chamber desiring to vote? 

The result was announced—yeas 45, 
nays 50, as follows: 

[Rollcall Vote No. 42 Ex.] 


YEAS—45 
Akaka Durbin Levin 
Baucus Edwards Lieberman 
Bayh Feingold Lincoln 
Bingaman Feinstein Mikulski 
Boxer Harkin Murray 
Breaux Hollings Nelson (FL) 
Byrd Inouye Nelson (NE) 
Cantwell Jeffords Pryor 
Carper Johnson Reed 
Clinton Kennedy Reid 
Conrad Kerry Rockefeller 
Corzine Kohl Sarbanes 
Daschle Landrieu Schumer 
Dayton Lautenberg Stabenow 
Dorgan Leahy Wyden 
NAYS—50 
Alexander Crapo Lugar 
Allard DeWine McCain 
Allen Dodd Murkowski 
Bennett Dole Nickles 
Biden Ensign Roberts 
Bond Enzi Santorum 
Brownback Fitzgerald Sessions 
Bunning Frist 
Burns Graham (SC) ceed 
Campbell Grassley AONO 
Chafee Gregg Specter 
Chambliss Hagel Stevens 
Cochran Hatch Sununu 
Coleman Hutchison Talent 
Collins Inhofe Thomas 
Cornyn Kyl Voinovich 
Craig Lott Warner 
NOT VOTING—5 
Domenici McConnell Smith 
Graham (FL) Miller 
The amendment (No. 255) was re- 
jected. 


Mr. LUGAR. Mr. President, I move to 
reconsider the vote and I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan is recognized. 

AMENDMENT NO. 256 

Mr. LEVIN. Mr. President, I expect 

to take just a few minutes. I will be of- 
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fering an amendment and then having 
a colloquy. I send an amendment to the 
desk on behalf of myself, Senator 
DASCHLE, Senator AKAKA, and Senator 
NELSON of Florida. 

The PRESIDING OFFICER. 
clerk will report. 

The senior assistant bill clerk read as 
follows: 

The Senator from Michigan [Mr. LEVIN] for 
himself, Mr. AKAKA, Mr. DASCHLE, and Mr. 
NELSON of Florida, proposes an amendment 
numbered 256. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To provide an additional element 
in the annual implementation report) 

In section 2, in paragraph (2)(F), strike ‘‘; 
and” and insert a semicolon. 

In section 2, redesignate paragraph (2)(G) 
as paragraph 2(H). 

In section 2, after paragraph (2)(F), insert 
the following new subparagraph: 

(G) with respect to the strategic offensive 
reductions described pursuant to subpara- 
graph (B) for a calendar year, a listing of— 

(i) the total number of each type of stra- 
tegic offensive nuclear warhead that will be 
in the nuclear weapons stockpile of the 
United States during the calendar year, and 
the total number of each type of strategic of- 
fensive nuclear weapon that will operation- 
ally deployed by the United States during 
the calendar year; 

(ii) the number and type of nuclear war- 
heads in the United States that are disman- 
tled during the previous calendar year; and 

(iii) to the extent possible, the total num- 
ber of each type of strategic offensive nu- 
clear warhead that will be in the nuclear 
weapons stockpile of the Russian Federation 
during the calendar year, and the total num- 
ber of each type of strategic offensive nu- 
clear weapon that will be operationally de- 
ployed by the Russian Federation during the 
calendar year. 

Mr. LEVIN. Mr. President, condition 
2 of the Resolution of Ratification re- 
quires the President to submit to the 
Committee on Foreign Relations and 
the Armed Services Committee an an- 
nual report that would include, among 
other things, the following: A, a listing 
of the strategic nuclear weapons force 
levels of the United States and a best 
estimate of the strategic nuclear weap- 
ons force levels of the Russian Federa- 
tion as of December 31 of the preceding 
calendar year; B, a detailed descrip- 
tion, to the extent possible, of stra- 
tegic offensive reductions planned by 
each party for the current calendar 
year. 

The purpose of this amendment is to 
clarify that those elements of the re- 
port should include certain important 
information on operationally deployed 
strategic nuclear warheads. 

I have discussed this matter with 
Senators LUGAR and BIDEN, and I think 
we can address the issue satisfactorily 
with a colloquy between myself and 
Senators LUGAR and BIDEN. 


The 
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My question of Senator LUGAR is the 
following: Will the committee urge the 
administration to include under the 
annual reporting requirements re- 
quired by conditions 2(a) and 2(b), that 
the Committees on Foreign Relations 
and Armed Services would receive in- 
formation on the following: During the 
calendar year of the report, the specific 
number and type of warheads that are 
planned to be no longer operationally 
deployed; secondly, during that current 
calendar year, the planned total size 
and makeup of the stockpile of stra- 
tegic nuclear warheads by number and 
by type; and as to the past year, the re- 
port would then, hopefully, include and 
be urged to include by Senators LUGAR 
and BIDEN the total number and type of 
any warheads that were dismantled 
during the preceding calendar year? 

Mr. LUGAR. Mr. President, I am 
pleased to respond to the distinguished 
Senator from Michigan. Our report 
does not require information on those 
warheads that are not operationally 
deployed. We would urge the adminis- 
tration to provide this information. 

Mr. BIDEN. Mr. President, if I may 
respond to my colleague, I am not sure 
whether condition 2 requires the execu- 
tive branch to list force reductions or 
force levels by warhead types. But I 
certainly think it is a good idea to do 
so, and I would urge the administration 
to do so. 

In addition, I think the administra- 
tion should make a decision on war- 
head dismantlement. Quite frankly, my 
support for ratification of this treaty is 
based in part on the administration’s 
assurance before our committee that at 
least some warheads removed under 
the treaty will be destroyed or disman- 
tled, and I fully expect the administra- 
tion to live up to this. So I think the 
Senator is making a very valid point. 

Mr. LEVIN. I thank both Senators 
for the assurance that they will urge 
the administration that the reporting 
provided for under the Resolution of 
Ratification would hopefully include 
the information I have just outlined. 

AMENDMENT NO. 256, WITHDRAWN 

Mr. President, I now withdraw the 
amendment. 

The PRESIDING OFFICER. The Sen- 
ator has that right. The amendment is 
withdrawn. 

ALERT STATUS OF U.S. RUSSIAN NUCLEAR 
FORCES 

Mrs. FEINSTEIN. Mr. President, I 
wish to ask the Senator from Delaware 
and the Senator from Indiana some 
questions about one of the issues that 
was raised during the hearings con- 
ducted by his committee on this trea- 
ty, and one of the questions not ad- 
dressed by this treaty that I believe to 
be critical to reducing the danger of 
accidental or unauthorized nuclear 
war: the alert status of U.S. and Rus- 
sian nuclear forces. 

Like me, I know that they are con- 
cerned that the current alert status of 
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U.S. and Russian nuclear forces leaves 
open the possibility that, by con- 
tinuing to maintain those nuclear 
forces that will not be operationally 
deployed under the Moscow Treaty on 
so-called hair trigger alert status, we 
increase the chances of an accidental 
or mistaken launch of nuclear weapons 
or, worse still, provide additional vul- 
nerability to terrorist who might seek 
to hack into our nuclear command and 
control system and launch weapons. 

I was pleased to note that the report 
of the Foreign Relations Committee on 
this treaty addresses the concerns that 
the alert status issue creates for crisis 
stability raised by former Senator 
Nunn, and the suggestion made by Gen. 
Eugene Habiger, the former Com- 
mander in Chief of U.S. Strategic Com- 
mand that ‘‘We may have to find a way 
to move more weapons off alert sta- 
tus”. 

What are the views of the Senator 
from Delaware and the Senator from 
Indiana on this issue, and the desir- 
ability of moving nuclear weapons off 
alert status? 

Mr. BIDEN. Mr. President, I think 
that the new relationship between the 
United States and Russia can only be 
improved by taking nuclear weapons 
off alert status. By giving decision 
makers more time to react to dis- 
turbing information, this would lower 
the risk of a nuclear war caused by one 
side’s mistaken belief that the other 
was attacking it. I am especially im- 
pressed, moreover, by the fact that 
Gen. Eugene Habiger, former Com- 
mander in Chief of the U.S. Strategic 
Command feels that the time has come 
to do this. I would note, however, that 
General Habiger warned that existing 
specific de-alerting proposals were 
often not viable. 

Mr. LUGAR. During our hearings on 
the treaty, a number of witnesses ex- 
pressed concern about the alert status 
of U.S. strategic nuclear warheads. As 
the United States and Russia enter a 
new era of friendship and cooperation, 
we must take a close look at what we 
can do, in a safe and effective manner, 
to take nuclear weapons off alert sta- 
tus and prevent an accidental nuclear 
launch due to a false alarm or a mis- 
calculation. I know our friend and 
former colleague Senator Sam Nunn 
expressed hope in our hearings that we 
might address the cold war-era nuclear 
postures of the United States and Rus- 
sia as a critical next step following 
ratification of the Moscow Treaty. 

Mrs. FEINSTEIN. In addition to rec- 
ommending an “immediate stand- 
down” in the alert status of the nu- 
clear forces reduced under this treaty, 
it is my understanding that in his tes- 
timony, General Habiger also sug- 
gested that a system to take weapons 
off alert status in ways that make 
sense, are transparent, and do not com- 
promise our security be designed by 
teams by people who actually build the 
weapons. 
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Given this commonsense rec- 
ommendation—and the failure of the 
treaty to address this question—I 
would like to ask the Senator what ac- 
tion he would recommend the Senate 
take to make General Habiger’s sug- 
gestion a reality? What measures, if 
any, does he plan to address this issue 
in an appropriate manner this Con- 
gress? 

Mr. BIDEN. The Foreign Relations 
Committee’s report encourages the 
President to establish a commission of 
weapon system experts to undertake 
the review that General Habiger pro- 
posed. It adds that if the President 
does not do so, Congress could usefully 
act on its own, either to establish such 
a commission or, perhaps, to commis- 
sion the National Academy of Sciences 
to set up such a group. 

Mr. LUGAR. The Senator from Dela- 
ware is correct, and while we have not 
determined precisely how to proceed, I 
expect that we will want to encourage 
action by the President before we move 
on our own. Such a measure could be 
offered as an amendment to major leg- 
islation such as the Department of 
State authorization bill. 

I can say with confidence that Sen- 
ator BIDEN and I are agreed that we 
should continue to pursue this initia- 
tive in ways that will provide produc- 
tive results. 

Mrs. FEINSTEIN. I thank the Sen- 
ator from the Delaware and the Sen- 
ator from Indiana for their leadership 
and hard work on this issue, and I look 
forward to continuing to work with 
him, on additional legislation, if need 
be, to pursue this initiative. 

Mr. CONRAD. Mr. President, I rise to 
engage the distinguished leadership of 
the Foreign Relations Committee in a 
colloquy. 

Mr. President, for the past several 
years I have been increasingly con- 
cerned about the ‘‘loose nuke” threat 
presented by the Russian Federation’s 
arsenal of non-strategic or “tactical” 
nuclear warheads. Unlike strategic nu- 
clear forces, intermediate range nu- 
clear forces, or even conventional 
forces in Europe, tactical nuclear arms 
are not covered by any arms control 
treaty. There are no formal negotiated 
limits of any kind, no way to hold cur- 
rent and future Russian leaders to the 
unfulfilled promises of steep reductions 
made by former Soviet President 
Gorbachev and former Russian Presi- 
dent Yeltsin more than a decade ago. 
In fact, we do not even have a good es- 
timate of how many tactical warheads 
Russia has because the United States 
has no inspection rights. Unclassified 
estimates of the current Russian stock- 
pile have ranged widely, from 7,000 war- 
heads to 18,000 warheads—four to elev- 
en times as many as the United States. 
I am very troubled by the insufficient 
security at Russian nuclear warhead 
storage facilities and al Qaida’s known 
interest in acquiring these horrific 
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weapons. Am I right to understand that 
my colleagues share this concern? 

Mr. LUGAR. I share the concern 
voiced by the senior Senator from 
North Dakota on the potential pro- 
liferation threats posed by non-stra- 
tegic nuclear weapons in Russia. As the 
Senator knows, the United States has 
voiced serious concerns about the safe- 
ty and security of these dangerous 
weapons stored at multiple locations 
around Russia. I believe the Russian 
tactical nuclear weapons arsenal rep- 
resents an area of concern and needs 
attention. 

Mr. BIDEN. I agree with the Senator 
from North Dakota and the Chairman 
of the Foreign Relations Committee, 
Senator LUGAR. During hearings last 
year on the Treaty of Moscow now be- 
fore the Senate, several of our distin- 
guished witnesses mentioned Russia’s 
tactical nuclear stockpile, including 
former Senator Nunn. The smaller size 
and greater number of these weapons 
puts them at higher risk for theft by, 
or illicit sale to, terror networks such 
as al-Qaida. 

Mr. CONRAD. I thank my colleagues, 
who perhaps remember that in 1998 I 
authored legislation passed by Con- 
gress that identified Russia’s tactical 
nuclear stockpile as a serious prolifera- 
tion threat and called for United 
States pressure on Russia for real re- 
ductions. I was therefore disappointed 
that a requirement for Russian tactical 
warhead dismantlement and United 
States inspection rights were not part 
of the Treaty of Moscow. The dis- 
connect between the ability of the 
United States to maintain current 
strategic force levels almost indefi- 
nitely, and Russia’s inevitable stra- 
tegic nuclear decline due to economic 
realities, gave our side enormous lever- 
age that I believe we should have used 
to win Russian concessions on tactical 
nuclear arms. While I am encouraged 
that the resolution of ratification be- 
fore us includes a declaration on accu- 
rate accounting and security, it does 
not mention Russian tactical nuclear 
reductions. I have prepared a correc- 
tive amendment and would welcome 
the support of the chairman and rank- 
ing member of the Foreign Relations 
Committee. 

Mr. LUGAR. I thank the Senator 
from North Dakota for his work on this 
important issue and his thoughtful in- 
vitation. I would ask that the Senator 
from North Dakota withhold his 
amendment with the understanding 
that the Foreign Relations Committee 
will make a serious effort to elevate 
the matter of Russian tactical nuclear 
weapons to a top priority on our Na- 
tion’s arms control and threat reduc- 
tion agenda. 

Mr. CONRAD. Would the chairman 
and ranking member be willing to hold 
hearings in the coming months focus- 
ing on the threats associated with Rus- 
sia’s tactical nuclear stockpile? Fur- 
thermore, would the chairman and 
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ranking member be willing to join me 
in urging the President to develop a 
comprehensive plan to reduce the Rus- 
sian tactical threat, including making 
Russian tactical warhead reductions a 
priority in our dealings with the Rus- 
sian Federation? 

Mr. LUGAR. The ranking member 
and I have plans to hold hearings on 
the continued proliferation challenges 
in Russia. Clearly the threat posed by 
tactical nuclear weapons would be an 
important topic to be discussed and in- 
vestigated in that forum. I believe that 
tactical nuclear warhead reductions 
should be a top United States priority 
in our new relationship with Russia. 

Mr. CONRAD. Would the chairman 
and ranking member consider sharing 
their views on the threats posed by the 
proliferation of tactical nuclear weap- 
ons with the administration? Might I 
propose a letter indicating our shared 
concerns and our hopes that this issue 
will be a high priority for the adminis- 
tration in future discussions with Rus- 
sia? 

Mr. LUGAR. I thank the Senator for 
his thoughts. This issue was raised re- 
peatedly during our hearings on the 
Treaty. I am confident of the adminis- 
tration’s efforts to engage Russia on 
this issue. I would be happy to rein- 
force the committee’s views on these 
issues with the appropriate Adminis- 
tration officials. 

Mr. BIDEN. Let me echo the com- 
ments on the chairman. After entry 
into force of the Moscow Treaty, get- 
ting a handle on Russian tactical nu- 
clear weapons must be a top arms con- 
trol and non-proliferation objective of 
the United States Government. I look 
forward to joining the chairman in 
holding hearings on this matter and in 
writing to the administration with the 
Senators from Indiana and North Da- 
kota. A comprehensive approach to 
this problem, as the senior Senator 
from North Dakota suggests, is sorely 
needed. 

Mr. CONRAD. I thank my colleagues 
for their concern about this clear and 
present ‘‘loose nuke” threat and for 
their supportive statements today. We 
cannot afford for this blind spot in our 
non-proliferation efforts to go uncor- 
rected. With the assurances of the 
chairman and ranking member, I with- 
draw my amendment and yield the 
floor. 

Mr. BURNS. Mr. President, the trea- 
ty between the United States of Amer- 
ica and the Russian Federation on 
Strategic Offensive Reductions also 
known as the ‘‘Moscow Treaty” obli- 
gates each side to reduce the number of 
its strategic offensive nuclear war- 
heads to a range of 1,700 to 2,200 by the 
end of 2012. This treaty is a good begin- 
ning and I congratulate the President 
for making a complete break with past 
arms control approaches by placing re- 
liance on deterrence and missile de- 
fense. The enemies of American must 
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clearly understand that they cannot 
attack or threaten us with impunity 
and that our Nation will have a na- 
tional missile defense in place as soon 
as possible. 

President Reagan coined the phrase 
“trust but verify,” This phrase could 
have no greater meaning than when it 
is applied to the Moscow Treaty. 

I recently returned from Moscow 
where I was deeply impressed by the 
dramatic transformation underway in 
that huge country. While there is no 
doubt that Russia is on the track to- 
wards democracy and a free market 
economy, it is equally clear to me that 
the Russians are not at the stage where 
they can be given a blank check to im- 
plement the Moscow Treaty. Congress 
has authorized more then $4.7 billion 
for U.S. programs aimed at helping 
Russia and other newly independent 
states to reduce the threats from their 
weapons of mass production. The Mos- 
cow Treaty does not expressly deal 
with the Nunn-Lugar Cooperative 
Threat Reduction program but the ob- 
jectives of the treaty cannot be 
achieved without extending this assist- 
ance to Russia. The only certainty 
about future costs to implement this 
treaty is that the costs are uncertain 
and that the uncertainty goes toward 
how much higher costs will be. Accord- 
ing to a GAO report issued this week, 
“... a pilot facility to destroy 14 per- 
cent of Russia’s chemical weapons over 
an 1l-year period would cost the United 
States almost $890 million—an increase 
of about $150 million from the estimate 

..’ Higher program cost uncertainty 
is compounded by Russia’s apparent in- 
ability to pay for its agreed-upon share 
of project costs. 

Another problem with an effective re- 
duction of weapons of mass destruction 
is that Russia is not always willing to 
provide access to its sensitive national 
security sites. Access is essential to 
verify that the Parties are living up to 
their part of the agreement. According 
to the same GAO report, U.S. inspec- 
tors do not have access to the sites in 
Russia where 90 percent of the mate- 
rials used in weapons of mass destruc- 
tion are stored. Access issues largely 
revolve around trust, and, frankly, this 
treaty highlights the need for access; it 
does not solve the problem. 

Despite its obvious incompleteness 
and inadequacies, the Moscow Treaty 
is a step in the right direction of reduc- 
ing and limiting strategic nuclear war- 
heads. Reliance on a START I 
verification regime as provided in the 
treaty is not, of course, satisfactory, 
but it can provide a block in the foun- 
dation for good faith implementation 
through a genuine verification scheme. 

President Bush is headed in the right 
direction in working to build a con- 
structive partnership with Russia. 
American does not fight wars with de- 
mocracies. While a reduction in nu- 
clear weapons is an important element 
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on both sides in building the trust and 
mutual dependence needed for a stable, 
long-term relationship, I want to stress 
the importance of maintaining the Nu- 
clear Triad. Our land-base missile sys- 
tems, in particular, play an essential 
role in ensuring this Nation’s security. 
With 200 Minuteman II missiles, 
Malmstrom Air Force Base, in my 
State of Montana has and will continue 
to play a critical role in our national 
security. 

The Moscow Treaty deserves the ad- 
vice and consent of the Senate so long 
as it is seen as the beginning and not 
the end of the long path we must follow 
to rid the earth of weapons of mass de- 
struction and threats to our national 
security. 

Mr. HATCH. Mr. President, it is one 
of those ironies of history that the U.S. 
Senate began debate on the ratification 
of the latest and historic arms control 
treaty on the day that historians mark 
as the 50th anniversary of death of Sta- 
lin. Whether, in fact, Stalin died on 
this day, or whether he had been 
poisoned a few days before, is a fact 
that, like so many others of Soviet his- 
tory, is clouded with uncertainty. But 
it is a fact that he was one of the most 
brutal dictators of the 20th century and 
he died at a time when the Soviet 
Union was a global foe of the United 
States. 

More interesting for this debate, Sta- 
lin’s death in 1953 occurred at a time 
when our nations were just beginning a 
strategic competition that would see 
our nuclear stockpile grow to massive 
and frightening levels before we 
reached our first accommodations, 
nearly 20 years after Stalin’s death. 

Today, while we still have many cul- 
tural and political differences with the 
Russian state, we cooperate on more 
issues than we compete, and we do not 
compete under the threat of nuclear 
annihilation. 

A decade ago, the Soviet Union went 
to the dustbin of history, and with it 
went an ideological enmity that locked 
us in a spiral of growing nuclear arse- 
nals and the existential comfort of mu- 
tually assured destruction, a comfort 
that made sense to the strategic think- 
er, but left of lot of other people all 
over the world, including in our own 
societies, feeling quite insecure. 

After President Nixon initiated an 
era of arms control agreements with 
the first Strategic Arms Limitation 
Treaty, or SALT, the pendulum began 
to swing the other way. And, as is often 
the case with historic pendulums, it far 
exceeded a sensible point. By the early 
1980s, while strategic arms treaties had 
already reduced the aggregate mega- 
tonnage of our combined strategic ar- 
senals, a school of arms control the- 
ology had been accepted that, as is 
often the case with the social science 
theology of the moment, threatened to 
overcome all rationale thinking on 
strategic issues. The answer to all 
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arms control issues was always yet an- 
other treaty. Existing treaties were 
sacrosanct, with the wise old dictum so 
famously and wisely uttered by Bis- 
marck in the 19th century ignored: ‘‘At 
the bottom of all treaties is written in 
invisible ink, rebus sic stantibus’’— 
Until circumstances change. 

Circumstances did change. Tech- 
nologies barely imaginable in the 1960s, 
when the first strategic treaties were 
contemplated, became commonplace in 
the 1980s. An era of self-enforced vul- 
nerability to mutually assured destruc- 
tion, enshrined in the 1972 Anti-Bal- 
listic Missile Treaty, became anachro- 
nistic as physicists and engineers first 
imagined missile defense and then a vi- 
sionary president, Ronald Reagan, 
grasped its potential to defend soci- 
eties against missiles armed with 
weapons of mass destruction. In doing 
so, President Reagan reflected a very 
American belief that know-how and 
new thinking can provide security to 
those who never felt secure under mu- 
tual assured destruction. 

What bumpkins and dreamers, the 
conventional arms control theologians 
declaimed. Let us dismiss these simple- 
tons and disparage their thinking as 
“Star Wars,” they said; as if the Stra- 
tegic Defense Initiative had anything 
to do with stars or wars, but instead a 
more secure world here on earth. 

Today, it would be inaccurate to 
state that we have developed missile 
defense to a functionally deployable 
state. But, we are closer to a func- 
tional stage than those who dismissed 
it out-of-hand ever imagined. They 
were wrong and, today, our challenges 
to perfecting missile defense are large- 
ly in engineering, no longer scientific. 
A grateful Nation has President 
Reagan to thank for being able to tran- 
scend the conventional wisdom and be- 
lieve in American creativity and tech- 
nology to move us into a new strategic 
era. 

But the arms control lobby would not 
relent, or even reform, through the 
1980s and 1990s. We had some good arms 
control agreements negotiated, signed 
and ratified—I supported the START 
treaties. We had some treaties that I 
believed did not enhance our security— 
and I voted against the Comprehensive 
Test Ban Treaty. While I have gen- 
erally supported the idea that bilateral 
and verifiable reductions of the stra- 
tegic arsenals of Russia and the U.S., 
preserving necessary strategic arsenals 
of Russia and the U.S., preserving nec- 
essary strategic force structures, was 
stabilizing and therefore in our inter- 
est, I have never believed that this 
world would be more secure if the U.S. 
handicapped its nuclear option. 

Circumstances changed. Our global 
foe of 30 years ago is not our primary 
threat today. The mutual assured de- 
struction doctrine that held the world 
in nuclear check for nearly 50 years be- 
came suspect, an old strategic doctrine 
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of vulnerability. New threats and new, 
vicious substate actors became the 
threats that brought us grief and anx- 
iety. 

We saw technologies spread to a host 
of rogue nations, many of which hold 
explicitly antagonistic postures toward 
the U.S. In 1998, a congressionally man- 
dated Commission To Assess the Bal- 
listic Missile Threat to the United 
States, chaired by Donald Rumsfeld, 
brought to light the fact that, ‘‘con- 
certed effects by a number of overtly or 
potentially hostile nations to acquire 
ballistic missiles with biological or nu- 
clear payloads pose a growing threat to 
the U.S., its deployed forces and its 
friends and allies.” Further, the report 
concluded that ‘‘the threat to the U.S. 
posed by these emerging capabilities is 
broader, more mature and evolving 
more rapidly than has been reported in 
estimates and reports by the intel- 
ligence Community.” Such clarity in 
assessment forced us to refocus the ef- 
forts of the Intelligence Community, 
and they responded. 

But it also forced us to continued to 
challenge the conventional wisdom on 
arms control at the time, and that re- 
quired that we face up to fact that we 
needed to proceed with our research 
and development of a missile defense 
capability, and that, if we were serious 
about this, we had to recognize that we 
would need to abandon the ABM Trea- 
ty. 

One candidate for the 2000 presi- 
dential election shared the vision of 
President Reagan. He recognized that 
the ABM Treaty was not sacrosanct. In 
fact, he had read the test, which plain- 
ly allowed for the U.S. to withdraw. I 
don’t know if President Bush knew the 
doctrine in international law of rebus 
sic stantibus, but President Bush cer- 
tainly knew that the strategic situa- 
tion had changed, and U.S. national se- 
curity required that we not constrain 
our security for tomorrow by a concept 
from yesterday. Such an approach was 
to guarantee insecurity. And President 
Bush understood something funda- 
mental about strategic doctrine: inse- 
curity does not sustain stability. 

President Bush told us all that the 
days of the ABM were limited. And the 
arms control lobby went, to make a 
bad pun, ballistic. Abandoning the 
ABM Treaty with Russia would herald 
a new era of unrestrained nuclear com- 
petition, as both sides would try to 
outbid the other’s arsenal with enough 
weapons to overwhelm, they declared 
with certainty bread of doctrinaire 
conviction. 

President Bush and his advisers 
didn’t flinch in their thinking. But 
they did address the question: If the 
fear is that withdrawing from the ABM 
Treaty which we did—the U.S. with- 
drew from the Treaty on December 18, 
2001 and the Treaty was effectively ter- 
minated 6 months later—then the U.S. 
will match our withdrawal from the 
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ABM with a new proposal to lower the 
START II levels to historic new reduc- 
tions. 

And on March 24 of last year, the 
Russian Federation and the United 
States concluded the Treaty on Stra- 
tegic Offensive Reductions, which will 
now be overwhelmingly passed as this 
body provides our advice and consent. 

This is a historic moment for nuclear 
arms reduction. It is, more impor- 
tantly and in my opinion, a historic 
moment in the evolution of arms con- 
trol doctrine. 

The treaty reduces operationally de- 
ployed warheads for both sides to a 
range of 1,700 to 2,200 by December 31, 
2012. Today our arsenals are more than 
twice that level. The reductions are to 
be implemented based on the estab- 
lished START I verification regime and 
mechanism, which will be in place 
until 2009. The treaty allows for con- 
sultation and extension of verification 
mechanisms beyond that time. 

The Treaty allows either party to 
“determine for itself the composition 
and structure of its strategic offensive 
arms,” meaning that we will be able to 
configure our triad according to the 
evolving needs of our nuclear posture 
review. The treaty does not link the 
objectives to our continued Coopera- 
tive Threat Reduction program, appro- 
priately known as the Nunn-Lugar pro- 
grams, recognizing all of the work the 
current chairman of Foreign Relations 
Committee and our former Democratic 
colleague have committed in their ca- 
reers toward the cause of disarmament. 
I commend my colleagues on the For- 
eign Relations and Armed Services 
committees for engaging the adminis- 
tration in extensive discussions about 
continued support for this program. I 
strongly approve the administration’s 
commitment to this program, and I 
will continue to support their budget 
for this. 

Lord Palmerston said in the 19th cen- 
tury, ‘‘We have no eternal allies and we 
have no perpetual enemies. Our inter- 
ests are eternal and perpetual.’’ Our in- 
terests evolve year-by-year, and the 
world remains a very hostile place. 
Russia competes with us geopolitically, 
but it does so in the Security Council, 
not in strategic arms. 

It is in the interests of the world that 
our two arsenals be reduced, and it is 
in the interests of both of our countries 
that we reduce them with trans- 
parency, and flexibility. 

These principles are enshrined in the 
Moscow Treaty. I commend the admin- 
istration for concluding it with Rus- 
sian administration, and I urge the 
Russian Duma to proceed with their 
own ratification, as I encourage my 
colleagues today to join me in support 
of this historic treaty. 

Mrs. FEINSTEIN. Mr. President, I 
rise today to express my support for 
ratification of the Moscow ‘Treaty 
which will require the United States 
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and Russia to reduce the number of 
strategic nuclear warheads to 1,700 and 
2,200 each by December 31, 2012. This 
treaty marks an important step for- 
ward in the relationship between the 
United States and Russia and reduces 
the dangers posed by strategic nuclear 
weapons. Nevertheless, I am concerned 
that the treaty does not go far enough 
and I believe its flaws must be ad- 
dressed if we truly want to make the 
threat of nuclear war a thing of the 
past. 

It should be pointed out that at one 
time the administration did not even 
want a treaty, preferring to reach a 
“sventleman’s agreement” with Russia 
instead. I am pleased that President 
Bush changed course and recognized 
the value in committing the reduction 
of strategic nuclear warheads to a 
binding, legal document. 

That document now before us is wel- 
come but its brevity—all of three 
pages—indicates that certain issues 
were left out or swept aside. 

First, the treaty does not actually 
require the United States or Russia to 
destroy any nuclear warhead. Hither 
side may comply with the provisions of 
the treaty simply by ‘‘deactivating”’ 
the warhead and placing it in storage 
for possible redeployment. And, each 
side reserves the right to decide what 
exactly ‘‘deactivation’’ means. 

This runs counter to the whole point 
of reducing the dangers of nuclear 
weapons by eliminating them once and 
for all. Have we really made a step for- 
ward in securing a better world for our- 
selves and future generations if both 
sides can re-arm at a moment’s notice? 
And have we really made progress if 
the actual number of warheads de- 
stroyed is rather small? 

Russia, for one, simply can not afford 
to maintain its current number of stra- 
tegic nuclear warheads. But I am con- 
cerned that if we do not actively de- 
stroy more of our strategic nuclear 
warheads, Russia may feel compelled 
to keep more of its own, thus diverting 
valuable resources away from more 
pressing needs. And, I think everyone 
recognizes that Russia’s ability to safe- 
ly and securely store any warheads is 
far less than our own and the potential 
that they may fall into the wrong 
heads much higher. 

Second, the treaty does not contain a 
detailed verification regime to judge 
compliance with its provisions. The 
treaty only mentions the creation of a 
Bilateral Implementation Commission 
that will meet twice a year. No more. 
The START Treaty, in contrast, con- 
tained provisions on detailed notifica- 
tions, regular data exchanges, onsite 
inspections, and continuous moni- 
toring of select facilities. 

President Reagan was found telling 
his Soviet counterparts that when it 
came to reducing the number of nu- 
clear weapons, his motto was ‘‘Trust, 
but verify.” Though the Soviet Union 
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is no more and Russia and the United 
States have a new relationship based 
on friendship and cooperation, I believe 
President Reagan’s words still ring 
true. 

Eliminating nuclear warheads is seri- 
ous business and it is beneficial and, 
necessary, even for friends, to closely 
monitor, and verify, the progress of 
each side. We will enhance and deepen 
the trust and cooperation between Rus- 
sia and the United States by doing so. 
So, I would urge the administration to 
use the Bilateral Implementation Com- 
mission as a forum for negotiating a 
detailed verification regime. 

Third, there is no timetable for im- 
plementation and no mileposts to judge 
progress before the Treaty expires. The 
only date and milepost mentioned is 
the deadline to reach 1,700 to 2,200 stra- 
tegic nuclear warheads by December 31, 
2012. 

Thus, over a 10-year period, with no 
verification regime, we will have no in- 
dication on how Russia is achieving the 
goals of the treaty until the very day it 
is bound to reach those goals. And then 
the treaty expires unless both sides 
agree at some point to extend it. 

Again, trust and cooperation are 
built on verification and openness. I 
urge the administration to press for de- 
tailed timetables and mileposts to en- 
sure that both sides are actively com- 
plying with the provisions of the treaty 
and will reach the final marker at the 
stated time. 

Fourth, the treaty does not address 
tactical nuclear weapons. As my col- 
leagues know, there is a great deal of 
uncertainty about the number, loca- 
tion, and secure storage of Russian tac- 
tical nuclear weapons. Smaller and 
more portable than strategic nuclear 
weapons, they are vulnerable to theft 
or sale to terrorist groups. Yet, the 
treaty does not even mention them. 

This is a glaring oversight and the 
dangers posed by tactical nuclear 
weapons—especially now in the post- 
September 11 world of global ter- 
rorism—warrants the immediate atten- 
tion and action by both Russia and the 
United States. I urge the administra- 
tion to press for an accurate account- 
ing of and adequate safeguards for tac- 
tical nuclear warheads and to work to- 
wards reducing their number. 

Finally, the treaty does not address 
the alert status of our nuclear forces. I 
offered, and withdrew, an amendment 
to address this issue earlier. Suffice to 
say that I am very concerned that in 
this era of a new relationship between 
the United States and Russia, we still 
keep our nuclear weapons on high alert 
or hair trigger status. This greatly in- 
creases the chances of an accidental or 
unauthorized launch or miscalculation 
which would result in unthinkable dev- 
astation. 

Clearly there are problems with this 
treaty but I will vote for ratification 
because it is a step forward towards the 
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goal of reducing the dangers posed by 
strategic nuclear weapons. 

But there is a lot of work to be done 
to make this Treaty truly worthwhile. 
As our former colleague Senator Sam 
Nunn stated in hearing held by the 
Senate Foreign Relations Committee 
on the Moscow Treaty: 

If [the Treaty] is not followed with other 
substantive actions it will become irrelevant 
at best and counterproductive at worst. 

I hope the administration will take 
these words to heart and get to work 
on the important issues left out of the 
treaty so that we will be able to leave 
a world for future generations safer 
from the horror of nuclear war. 

Mr. KYL. Mr. President, I rise in 
strong support of this resolution of 
ratification for the Treaty Between the 
United States of America and the Rus- 
sian Federation on Strategic Offensive 
Reductions, otherwise known as the 
Moscow Treaty. 

This treaty is a masterstroke. It rep- 
resents, and, I am sure, will be sent as 
ushering in a wholly new approach to 
arms control for a wholly new era. The 
simplicity of this treaty is a marvel. It 
is extremely brief, indeed just three 
pages long. It is shorn of the tortured 
benchmarks, sublimits, arcane defini- 
tions and monitoring provisions that 
weighed down past arms control trea- 
ties. 

This is for a very good reason. The 
simplicity and brevity of this treaty 
reflect the simple fact that the United 
States and Russia have moved beyond 
the enmity of the cold war era. The 
treaty recognizes this fact. It assumes 
a degree of trust between nations that 
are no longer on the precipice of war. 
Indeed, this treaty is the ultimate con- 
firmation of the fact that arms control 
does not lead to real peace; rather, real 
peace—in this case made possible by a 
democratic transformation in Russia— 
leads to arms control. 

The old cold war approach to arms 
control treaties is clearly outmoded. 
Can anyone truly believe that a 700- 
page behemoth like the START I trea- 
ty is relevant to today’s situation? 
Clearly, such an approach would not 
reflect today’s radically changed polit- 
ical and strategic environment. As 
such, it would not serve America’s real 
security needs. 

This treaty does. The most impor- 
tant thing to remember about this 
treaty is that it was negotiated after 
the United States independently deter- 
mined the number of strategic war- 
heads that were needed for our secu- 
rity. The outcome of the negotiations 
with Russia simply ratified our own 
prior determination. This is in stark 
contrast to the old approach to arms 
control, whereby arms control agree- 
ments preceded and ultimately drove 
our military and strategic decisions. 

The long lead time for achieving re- 
ductions and the lack of sublimits and 
interim benchmarks in the treaty also 
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serve our interests by preserving much 
needed flexibility. Looking at the fluid, 
almost chaotic, situation in the world 
today, with new threats having arisen 
in just the past year or so—attacks on 
our homeland, nuclear weapons devel- 
opments in North Korea and Iran—one 
can foresee that circumstances could 
easily change over the next decade. If 
circumstances and threats change, so 
too might our strategic nuclear re- 
quirements. Thus, it is only prudent 
that we not box ourselves in. The draft- 
ers of this treaty in the Bush adminis- 
tration were wisely cognizant of that 
fact. 

Mr. President, this treaty—and the 
forward-looking, post-cold war mindset 
that serves as its basis—deserves our 
strongest support. I urge my colleagues 
to approve this resolution of ratifica- 
tion. 

Mr. BUNNING. Mr. President, I sup- 
port ratification of the Moscow Treaty 
without any amendments or further 
conditions set upon it by the Senate. 
Ratifying this resolution as it was 
unanimously reported out of the Com- 
mittee on Foreign Relations is the 
right thing to do. 

This treaty is a tremendous step for- 
ward in the effort to make this world a 
safer place. This is especially signifi- 
cant in light of all that is going on in 
the world with our fight against ter- 
rorism. It is especially important and 
significant to work in this way with 
the Russian Federation. This treaty 
and mutual framework helps further 
align and strengthen the growing rela- 
tionship between Russia and the 
United States. We should all be encour- 
aged that Russia’s Duma has made no 
reservations about this treaty and is 
expected to approve it soon after the 
Senate approves it. 

The Moscow Treaty reduces the ag- 
gregate number of operationally de- 
ployed strategic nuclear warheads to a 
range of 1,700 to 2,200 by the end of 2012. 
This is a tremendous accomplishment 
that deserves the full support of the 
Senate and the Russian Duma. Presi- 
dent Bush and Russian President Putin 
hold this as a high priority in getting 
this treaty ratified in a timely manner. 

This treaty was considered in a delib- 
erative and thoughtful manner by the 
Senate. The Foreign Relations Com- 
mittee worked in conjunction and co- 
operatively with the Armed Services 
Committee and Intelligence Com- 
mittee. As well, the insights, reserva- 
tions and recommendations on this 
issue were solicited and received by 
Secretary of State Colin Powell, Sec- 
retary of Defense Don Rumsfeld, and 
Chairman of the Joint Chiefs of Staff, 
Richard Myers. 

The Moscow Treaty is unlike any 
arms control agreement we have par- 
ticipated in with Russia or the former 
Soviet Union before. Previously, we 
spent decades with our counterparts in 
conferences and meetings to negotiate 
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treaties. This agreement was concluded 
more quickly—with openness, trust, 
and verification prevailing in a new era 
of American and Russian relations. 

Traditionally, there have always 
been many objections to treaties such 
as these which limit our arms and pos- 
sibly put the United States as risk. 
Now, we are hearing of some who have 
said this treaty is not strong enough. 
And there has been some legitimate de- 
bate about the verification system and 
reduction schedule which I and many 
of my colleagues share. 

But I do not believe these concerns 
rise to the level to oppose this treaty 
since it provides a mutual framework 
for pursuing the continued destruction 
of weapons and missiles whose sole pur- 
pose was to be used against the Untied 
States. This treaty is too important to 
oppose. It highlights and emphasizes 
the vitality of the new relationship be- 
tween the United States and Russia. 
And with the ongoing war on ter- 
rorism, this is of utmost importance. 

Like the chairman and ranking mem- 
ber of the Senate Foreign Relations 
Committee, I believe our storage proce- 
dures are sound and I am thankful for 
the flexibility within the treaty for our 
strategic systems. Yet I, like many 
others, do share some concerns on the 
Russian side. But these concerns are 
alleviated since the Treaty has avenues 
we can pursue which addresses these 
possible problems to ensure that weap- 
ons do not ever slip into the wrong 
hands. Also, I am thankful Russia is 
agreeable to work with the United 
States to ensure that these weapons 
never fall into the hands of terrorists 
or rogue states. 

Also, one certainly must pay atten- 
tion to, and demand, a solid verifi- 
cation system for these weapons. Some 
point out that the treaty has a flawed 
verification system that must be 
watched closely. But this criticism has 
not reached the level of doubt and 
worry to scrap the treaty. As well, 
those critics are operating under the 
guise of a cold war mentality. But 
things have changed in our relation- 
ship with Russia. 

Secretary Powell has been upfront on 
this issue in regards to the verification 
system in the Treaty. On behalf of the 
administration, he has clarified the 
need to keep the verification process 
the way it is within the treaty. The ad- 
ministration points to the fact that the 
cold war is over and we must move be- 
yond that thought process. Also, Sec- 
retary Powell argues that we are better 
served with flexibility and not rigidity 
under the treaty. 

I believe the level of verification in 
this treaty is what is needed. We do 
know that our American verification 
experts already have the START Trea- 
ty verification procedures underway. 
These experts and procedures will be 
around for another decade. So, we do 
have dismantlement teams and equip- 
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ment from the United States in Russia. 
These teams have been and will 
continue to cooperatively—with 
verification—dismantle these Russian 
weapons. 

Overall, I believe this treaty is in the 
national interest of the United States, 
the Russian Federation, and the world. 
Of course there are those critics who 
say this treaty does not go far enough, 
and some may say it goes too far. The 
purpose of this treaty is not to put an 
umbrella over all arms policy for all 
countries all at once. These objectives 
and goals can be made through piece- 
meal approaches, and this is exactly 
what this treaty does. 

We have a new ally with the Russian 
Federation, and we must move ahead 
to strengthen our relationship with 
this new ally and make this world a 
safer place. I urge my colleagues to 
support the Moscow Treaty without 
further conditions being set upon it. It 
is the right thing to do. 

Mr. DASCHLE. Mr. President, I con- 
gratulate Senators LUGAR and BIDEN 
on their efforts on this treaty. In their 
new roles as chairman and ranking 
member of the Foreign Relations Com- 
mittee, they have gotten off to an im- 
pressive start. 

By holding a series of hearings on 
pressing foreign policy questions, in- 
cluding the looming war in Iraq, they 
have helped every Member of this body 
and every American. 

In addition, they have taken the 
Moscow treaty, a treaty that came to 
us with perhaps more questions than 
answers, and added some definition. 
Their collective labors on behalf of this 
treaty demonstrate what bipartisan- 
ship leadership on the Senate Foreign 
Relations Committee can accomplish. 

This treaty represents a positive step 
forward by calling on the United States 
and Russia to reduce their operational 
strategic nuclear weapons. 

But it is a step long overdue. Many in 
this body felt these kinds of cuts were 
possible years ago. Unfortunately, de- 
spite our best efforts for much of the 
last decade, Republican opposition pre- 
vented us from implementing the kind 
of cuts this treaty now recommends. 

To ensure that we derive the max- 
imum security benefit possible from 
this treaty, the Administration will 
have to fill in a number of important 
holes. 

Though the administration has as- 
sured us that some nuclear warheads 
will be dismantled, the treaty itself 
does not require the destruction of any 
Russian or American nuclear warheads. 
At best, the treaty will put warheads 
out of reach, but, unfortunately, not 
out of use. 

Moreover, the treaty does not include 
a schedule that spells out when the de- 
activations must occur. In fact, the 
treaty language does not require the 
deactivation of a single weapon until 
December 31, 2012, the day the Treaty 
expires. 
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Finally, the treaty also lacks any 
concrete commitments on verification, 
undermining longstanding, common- 
sense principle of our arms control pol- 
icy. 

In years past during Senate discus- 
sion of other arms control treaties, 
some of my colleagues on the other 
side of the aisle based their opposition 
to these treaties on the lack of ade- 
quate verification provisions. Evi- 
dently, either verification is no longer 
as important to them or they are more 
willing to trust rather than verify. 

Notwithstanding these shortcomings 
and inconsistencies, Mr. President, I 
intend to vote for the Resolution of 
Ratification, and I do so because it 
points our country in the right direc- 
tion. 

But at the same time I would like to 
send a message as loudly and clearly as 
I can to the administration and to my 
colleagues here in the Senate: our work 
to deal with the threat posed by weap- 
ons of mass destruction does not—in 
fact cannot—stop with this vote. 

Last fall, the President’s National 
Security Strategy stated that: 

The gravest danger our nation faces lies at 
the crossroads of radicalism and technology. 
Our enemies have openly declared that they 
are seeking weapons of mass destruction, 
and evidence indicates that they are doing so 
with determination. 

We need look no further than the 
steadily escalating crisis in North 
Korea to recognize that the President 
was right on that point. 

You will have to look much harder, 
however, to ascertain exactly what the 
administration proposes to do about 
this crisis, let alone the larger issue of 
proliferation worldwide. 

That is why last night I joined with 
several of my colleagues, including 
Senators LIEBERMAN and BIDEN, to in- 
troduce S. Res. 77, a resolution that 
calls on the administration to devise a 
comprehensive strategy to confront the 
threat posed by the proliferation of 
weapons of mass destruction. 

The Bush administration’s policy to 
counter proliferation has suffered from 
inconsistency. It downplays immediate 
threats, such as North Korea, while 
emphasizing others. It puts together a 
coalition against terrorism, but has ig- 
nored allies and undercut international 
action against proliferation. In sum, 
the administration’s actions have 
served to weaken the effort to establish 
a robust coalition against prolifera- 
tion. 

Since taking office, the Administra- 
tion has been deeply ambivalent about 
U.S. efforts to secure loose Russian nu- 
clear weapons and materials and unem- 
ployed nuclear scientists. While focus- 
ing on Iraq, it has ignored looming 
problems elsewhere, such as North 
Korea and Iran. And rather than seek- 
ing ways to reduce the threat of nu- 
clear weapons, it pursues doctrines 
that would effectively lower the 
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threshold for the use of nuclear weap- 
ons, further compounding the threat of 
proliferation. 

This is too dangerous a situation to 
ignore any longer. Our resolution calls 
for a comprehensive strategy—not 
unhelpful actions or ad hoc reactions— 
to confront the threat proliferation 
presents to American citizens. 

Among other proposals, we urge the 
President to begin to build a coalition 
against proliferation, immediately and 
directly engage North Korea, vastly in- 
crease the funding for U.S. programs 
that secure loose nuclear weapons, and 
deliver sufficient homeland security 
funds to the state, local and tribal gov- 
ernments so they can prepare their 
first responders to respond against fur- 
ther terrorist attacks. 

The administration tells us that the 
Moscow Treaty represents a new kind 
of agreement, one that acknowledges 
we have emerged fully from the cold 
war era. We join the President in wel- 
coming this new era. 

But we must take this opportunity to 
create a comprehensive strategy that 
recognizes we have entered a new and 
potentially dangerous era of prolifera- 
tion. 

To date the administration has failed 
in that effort. But we cannot afford to 
delay any longer. 

Time is not on our side. The risks to 
our security mount with each day that 
passes without an administration 
strategy. 

Mr. LUGAR. My understanding is the 
distinguished majority leader has a 
statement. 

The PRESIDING OFFICER. The ma- 
jority leader is recognized. 

Mr. FRIST. Mr. President, first of 
all, I thank Senators Lugar and Biden 
for their excellent work over the past 2 
days. I appreciate their leadership on 
this very important Resolution for 
Ratification of the Moscow Treaty. 

The treaty is critically important to 
making the world a safer place and will 
lead to dramatic reductions in nuclear 
arsenals. I commend the chairmen. The 
next vote on the adoption of the Reso- 
lution of Ratification will be the last 
vote of the evening. 

In addition, there will be no rollcall 
votes during tomorrow’s session, al- 
though the Senate will be in session to 
allow Members to speak in morning 
business. Many will be speaking on 
Iraq. If any Members are interested, I 
encourage them to come to the floor to 
do so tomorrow. The next rollcall vote 
will be on Monday at 6 p.m. 

I thank all Senators for their atten- 
tion. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana. 

Mr. LUGAR. Mr. President, I ask for 
the yeas and nays on the Resolution of 
Ratification. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 


5427 


Is there further debate? 

If not, the question is on agreeing to 
the Resolution of Ratification with 
conditions and declarations to Cal- 
endar No. 1, Treaty Document No. 107- 
8, the Moscow Treaty. The clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. FRIST. I announce that the Sen- 
ator from New Mexico (Mr. DOMENICI), 
the Senator from Kentucky (Mr. 
MCCONNELL), and the Senator from Or- 
egon (Mr. SMITH) are necessarily ab- 
sent. 

Mr. REID. I announce that the Sen- 
ator from Florida (Mr. GRAHAM) and 
the Senator from Georgia (Mr. MILLER) 
are necessarily absent. 

The yeas and nays resulted—yeas 95, 
nays 0, as follows: 

[Rollcall Vote No. 48 Ex.] 


YEAS—95 

Akaka DeWine Lieberman 
Alexander Dodd Lincoln 
Allard Dole Lott 
Allen Dorgan Lugar 
Baucus Durbin McCain 
Bayh Edwards Mikulski 
Bennett Ensign Murkowski 
Biden Enzi Murray 
Bingaman Feingold Nelson (FL) 
Bond Feinstein Nelson (NE) 
Boxer Fitzgerald Nickles 
Breaux Frist Pryor 
Brownback Graham (SC) Reed 
Bunning Grassley . 

Reid 
Burns Gregg Roberts 
Byrd Hagel 
Campbell Harkin Rockefeller 
Cantwell Hatch Santorum 
Carper Hollings Sarbanes 
Chafee Hutchison Schumer 
Chambliss Inhofe Sessions 
Clinton Inouye Shelby 
Cochran Jeffords Snowe 
Coleman Johnson Specter 
Collins Kennedy Stabenow 
Conrad Kerry Stevens 
Cornyn Kohl Sununu 
Corzine Kyl Talent 
Craig Landrieu Thomas 
Crapo Lautenberg Voinovich 
Daschle Leahy Warner 
Dayton Levin Wyden 

NOT VOTING—5 

Domenici McConnell Smith 
Graham (FL) Miller 


The PRESIDING OFFICER. Two- 
thirds of the Senators present having 
voted in the affirmative, the Resolu- 
tion of Ratification is agreed to. 

The Resolution of Ratification 
agreed to is as follows: 

Resolved, (two thirds of the Senators present 
concurring therein), 

SECTION 1. SENATE ADVICE AND CONSENT SUB- 
JECT TO CONDITIONS AND DEC- 
LARATIONS. 

The Senate advises and consents to the 
ratification of the Treaty Between the 
United States of America and the Russian 
Federation on Strategic Offensive Reduc- 
tions (T. Doc. 107-8, in this resolution re- 
ferred to as the ‘‘Moscow Treaty” or ‘‘Trea- 
ty”), subject to the conditions in section 2 
and declarations in section 3. 

SEC. 2. CONDITIONS. 

The advice and consent of the Senate to 
the ratification of the Moscow Treaty is sub- 
ject to the following conditions, which shall 
be binding on the President: 

(1) REPORT ON THE ROLE OF COOPERATIVE 
THREAT REDUCTION AND NONPROLIFERATION 
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ASSISTANCE. Recognizing that implementa- 
tion of the Moscow Treaty is the sole respon- 
sibility of each party, not later than 60 days 
after the exchange of instruments of ratifica- 
tion of the Treaty, and annually thereafter 
on February 15, the President shall submit to 
the Committee on Foreign Relations and the 
Committee on Armed Services of the Senate 
a report and recommendations on how 
United States Cooperative Threat Reduction 
assistance to the Russian Federation can 
best contribute to enabling the Russian Fed- 
eration to implement the Treaty efficiently 
and maintain the security and accurate ac- 
counting of its nuclear weapons and weap- 
ons-usable components and material in the 
current year. The report shall be submitted 
in both unclassified and, as necessary, classi- 
fied form. (2) Annual implementation report. 
Not later than 60 days after exchange of in- 
struments of ratification of the Treaty, and 
annually thereafter on April 15, the Presi- 
dent shall submit to the Committee on For- 
eign Relations and the Committee on Armed 
Services of the Senate a report on implemen- 
tation of the Treaty by the United States 
and the Russian Federation. This report 
shall be submitted in both unclassified and, 
as necessary, classified form and shall in- 
clude 

(A) a listing of strategic nuclear weapons 
force levels of the United States, and a best 
estimate of the strategic nuclear weapons 
force levels of the Russian Federation, as of 
December 31 of the preceding calendar year; 

(B) a detailed description, to the extent 
possible, of strategic offensive reductions 
planned by each party for the current cal- 
endar year; 

(C) to the extent possible, the plans of each 
party for achieving by December 31, 2012, the 
strategic offensive reductions required by 
Article I of the Treaty; 

(D) measures, including any verification or 
transparency measures, that have been 
taken or have been proposed by a party to 
assure each party of the other party’s con- 
tinued intent and ability to achieve by De- 
cember 31, 2012, the strategic offensive reduc- 
tions required by Article I of the Treaty; 

(E) information relevant to implementa- 
tion of this Treaty that has been learned as 
a result of Strategic Arms Reduction Treaty 
(START) verification measures, and the sta- 
tus of consideration of extending the START 
verification regime beyond December 2009; 

(F) any information, insufficiency of infor- 
mation, or other situation that may call into 
question the intent or the ability of either 
party to achieve by December 31, 2012, the 
strategic offensive reductions required by 
Article I of the Treaty; and 

(G) any actions that have been taken or 
have been proposed by a party to address 
concerns listed pursuant to subparagraph (F) 
or to improve the implementation and effec- 
tiveness of the Treaty. 

SEC. 3. DECLARATIONS. 

The advice and consent of the Senate to 
the ratification of the Moscow Treaty is sub- 
ject to the following declarations, which ex- 
press the intent of the Senate: 

(1) TREATY INTERPRETATION. The Senate re- 
affirms condition (8) of the resolution of 
ratification of the Document Agreed Among 
the States Parties to the Treaty on Conven- 
tional Armed Forces in Europe (CFE) of No- 
vember 19, 1990 (adopted at Vienna on May 
31, 1996), approved by the Senate on May 14, 
1997, relating to condition (1) of the resolu- 
tion of ratification of the Intermediate- 
Range Nuclear Forces (INF) Treaty, ap- 
proved by the Senate on May 27, 1988. 

(2) FURTHER STRATEGIC ARMS REDUCTIONS. 
The Senate encourages the President to con- 
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tinue strategic offensive reductions to the 
lowest possible levels consistent with na- 
tional security requirements and alliance ob- 
ligations of the United States. 

(3) BILATERAL IMPLEMENTATION ISSUES. The 
Senate expects the executive branch of the 
Government to offer regular briefings, in- 
cluding consultations before meetings of the 
Bilateral Implementation Commission, to 
the Committee on Foreign Relations and the 
Committee on Armed Services of the Senate 
on any implementation issues related to the 
Moscow Treaty. Such briefings shall include 
a description of all efforts by the United 
States in bilateral forums and through diplo- 
matic channels with the Russian Federation 
to resolve any such issues and shall include 
a description of 

(A) the issues raised at the Bilateral Imple- 
mentation Commission, within 30 days after 
such meetings; 

(B) any issues related to implementation 
of this Treaty that the United States is pur- 
suing in other channels, including the Con- 
sultative Group for Strategic Security estab- 
lished pursuant to the Joint Declaration of 
May 24, 2002, by the Presidents of the United 
States and the Russian Federation; and 

(C) any Presidential determination with 
respect to issues described in subparagraphs 
(A) and (B). 

(4) NONSTRATEGIC NUCLEAR WEAPONS. Rec- 
ognizing the difficulty the United States has 
faced in ascertaining with confidence the 
number of nonstrategic nuclear weapons 
maintained by the Russian Federation and 
the security of those weapons, the Senate 
urges the President to engage the Russian 
Federation with the objectives of 

(A) establishing cooperative measures to 
give each party to the Treaty improved con- 
fidence regarding the accurate accounting 
and security of nonstrategic nuclear weapons 
maintained by the other party; and 

(B) providing United States or other inter- 
national assistance to help the Russian Fed- 
eration ensure the accurate accounting and 
security of its nonstrategic nuclear weapons. 

(5) ACHIEVING REDUCTIONS. Recognizing the 
transformed relationship between the United 
States and the Russian Federation and the 
significantly decreased threat posed to the 
United States by the Russian Federation’s 
strategic nuclear arsenal, the Senate encour- 
ages the President to accelerate United 
States strategic force reductions, to the ex- 
tent feasible and consistent with United 
States national security requirements and 
alliance obligations, in order that the reduc- 
tions required by Article I of the Treaty may 
be achieved prior to December 31, 2012. 

(6) CONSULTATIONS. Given the Senate’s con- 
tinuing interest in this Treaty and in con- 
tinuing strategic offensive reductions to the 
lowest possible levels consistent with na- 
tional security requirements and alliance ob- 
ligations of the United States, the Senate 
urges the President to consult with the Sen- 
ate prior to taking actions relevant to para- 
graphs 2 or 3 of Article IV of the Treaty. 

Mr. LUGAR. I move to reconsider the 
vote. 

Mr. REID. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LUGAR. Mr. President, I express 
my appreciation to Senator BIDEN for 
his leadership and management of this 
treaty and to all Members of the For- 
eign Affairs Committee, including the 
distinguished occupant of the Chair, 
and also Senators who contributed con- 
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structively to, I believe, a very impor- 
tant achievement. 

I specifically mention staff Members 
who were most supportive and helpful: 
Tom Moore, Ed Levine, Jofi Joseph, 
Brian McKenan, Jason Hamm, Ken 
Myers, Sr., and Kenny Myers, Jr. We 
are appreciative of staff on both sides 
of the aisle for a remarkable piece of 
work. 

I yield the floor. 

Mr. REID. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


a 


UNANIMOUS CONSENT AGREE- 
MENT—EXECUTIVE CALENDAR 


Mr. FRIST. Mr. President, I ask 
unanimous consent that at 6 o’clock on 
Monday, March 10, the Senate proceed 
to executive session for the consider- 
ation of Calendar No. 39, the nomina- 
tion of Gregory Frost to be U.S. Dis- 
trict Judge for the Southern District of 
Ohio; provided further that the Senate 
then proceed immediately to a vote on 
the confirmation of the nomination; 
further that following that vote the 
President be immediately notified of 
the Senate’s action and the Senate 
then resume legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


— 


MORNING BUSINESS 


Mr. FRIST. I ask unanimous consent 
that the Senate return to legislative 
session and proceed to a period for 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
BLACK HISTORY MONTH 


Mr. FRIST. Mr. President, as you 
know, Black History Month drew to a 
close last week with the end of Feb- 
ruary. It was a month of much celebra- 
tion and many lessons. For me, it was 
also a time for reflection. I want to 
take this opportunity to speak for just 
a moment about where we have been, 
where we are now and where we, as a 
nation—‘‘under God, indivisible, with 
liberty and justice for all’’—must go. 

Black History Month actually 
evolved from Black History Week, es- 
tablished in 1926 through the tremen- 
dous efforts of Dr. Carter Godwin 
Woodson. He originally chose the sec- 
ond week of February because of its 
proximity to the birth dates of two 
great men whose role in the history of 
Black Americans are legendary: Fred- 
erick Douglass and Abraham Lincoln. 
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Dr. Woodson’s goal was simple: to high- 
light the many accomplishments of Af- 
rican Americans and their history of 
contribution to the growth and success 
of the United States of America. 

This year, as our Nation faces chal- 
lenges unsurpassed in my own personal 
memory, I would like to speak for a 
moment of what I hope and pray our— 
this United States Senate—contribu- 
tions will be. 

The 20th century saw great strides 
forward in equality, civil rights and ra- 
cial relations in America. These strides 
were made because dedicated men and 
women recognized what needed to be 
done to right wrongs—and then they 
went and did the right things—some- 
times at the expense of their own lives. 

Recently, Darrell Green, former 
Washington Redskin great and future 
National Football League Hall of 
Famer, told a group of Senators that 
knowing the right thing to do is easy. 
Doing the right thing takes a lot of 
commitment and very hard work. He 
reminded us that we are in the Con- 
gress to serve—and when we are gone, 
the world should be a better place not 
just for a few, but for all people. 

Twenty years from now, as our re- 
placements in this Chamber celebrate 
Black History Month, I hope they will 
have cause to celebrate the good that 
we accomplished. I hope they will be 
able to celebrate the progress we made 
in bringing people together. I hope 
they will celebrate the fact that United 
States Senators of the 108th Congress 
led the way in spurning activities and 
speech designed to infect racial 
wounds, not heal them. 

And I hope they will celebrate the 
fact that we, as today’s leaders, made 
great strides forward in parity in edu- 
cation and health care for all Ameri- 
cans. 

We all know that education is the ul- 
timate key to opportunity. Our public 
education system is an unparalleled 
commitment by the United States of 
America to our Nation’s children. We 
need to make certain that we provide 
them with the tools they must have to 
succeed. Their success, after all, is 
vital to all of our future endeavors. If 
we are to make progress worth cele- 
brating by future generations, we must 
do the right things. 

We must also do the right things to 
reduce health disparities. It is simply 
wrong that an African American male 
the same age as myself is significantly 
more likely than am I to contract 
heart disease. We need to provide not 
only research, but action in this area. 
Every American deserves the highest 
quality health care, regardless of race. 

I hope they will celebrate the fact 
that we fought an aggressive and effec- 
tive war against AIDS, the plague of 
our time—and perhaps of all time. A 
disease that disproportionately affects 
African Americans and indeed, the con- 
tinent of Africa. 
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Mr. President, last month we cele- 
brated the amazing accomplishments 
of African Americans throughout our 
history. Let us also celebrate a joint 
commitment to ensure that our con- 
tribution to Black history—really, to 
American history—will be that we 
serve well, do what is right, and leave 
the world a better place. 


EE 


DOUBLE TAXATION OF DIVIDENDS 
AND CORPORATE GOVERNANCE 


Mr. CRAIG. Mr. President, I come to 
the floor this afternoon to speak with 
my colleagues as chairman of the Spe- 
cial Committee on Aging. Every person 
in this Chamber, every Senator, has an 
abiding interest in the welfare of 
America’s seniors. The issue I wish to 
speak to this afternoon is, No. 1, how 
double taxation unfairly targets older 
Americans and the disastrous effect of 
the dividend penalty on corporate gov- 
ernance. 

During the first week of February, 
the Aging Committee held a hearing 
entitled ‘‘Tax Fairness: Does Double 
Taxation Unfairly Target Older Ameri- 
cans?” 

Those attending the Aging hearing 
learned that older Americans, both 
working and retired, are subject to 
double taxation more than any other 
age group in the United States. Just 
yesterday, Larry Kudlow, economist- 
spokesman on Fox News, a television 
commentator, was here to speak to 
many of us on the issue of double tax- 
ation. Older Americans are literally 
being taxed to death by their own Gov- 
ernment. 

Let me share with you three reasons 
seniors are double taxed. The reality is, 
first, many seniors pay taxes twice on 
Social Security benefits. Secondly, the 
Government collects the death tax 
when a senior passes on. Third, divi- 
dend income is also taxed twice; it is 
taxed once at the company level and 
again at the individual level. Older 
Americans are more likely to hold in- 
vestments that pay dividends than any 
other age group. Over 70 percent of all 
taxable dividend payments are received 
by Americans age 55 and older. 

Clearly, eliminating the dividend 
penalty will benefit older Americans 
and seniors who have worked hard all 
of their lifetime, sacrificed, and saved 
a nest egg for their retirement. More 
than 9 million seniors age 65 years and 
older, many on fixed incomes, rely on 
dividend income to make ends meet 
from month to month. The average— 
and this is an important figure be- 
cause, remember, our critics are say- 
ing, but this is just for the rich; re- 
member, 9 million seniors, 65 years of 
age and older—dividend income for 
these taxpayers is a little over $4,000 
per year. But $4,000 additional money 
per year for someone living on a fixed 
income is a substantial amount of 
money. 
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Let me share with you the testimony 
of one of the witnesses at the Aging 
Committee hearing, Dick Buxton from 
Idaho. Mr. Buxton was there to talk 
about the beneficial impact of ending 
double taxation on dividends and what 
it would do to his father and mother- 
in-law. His father is 89 years old, a rail- 
road retiree; his mother-in-law is 91 
years old and a retired schoolteacher. 
They both worked very hard all their 
lives, saved a little money, and in- 
vested in corporations that paid divi- 
dends as a part of their life savings to 
benefit their income. 

They are not wealthy people. They 
are what is clearly part of the number 
I am talking about. They are not re- 
tired Wall Street investment bankers. 
They are not wealthy heirs to family 
fortunes. These are the middle-class 
seniors who were frugal throughout 
their lifetime and saved a nest egg for 
retirement. These are the faces of sen- 
iors across the country who should not 
be penalized for saving. That is what 
our President has said, and that is one 
of the reasons he has offered up the op- 
portunity to take down the double tax- 
ation of dividends. These are the kind 
of people who would benefit clearly 
from the abolition of that double tax- 
ation. 

Ending the dividend penalty not only 
benefits older Americans. It gives a 
much needed boost to our economy. It 
also makes corporations more account- 
able. At the hearing, we learned that 
restoring trust in ensuring the honest 
financial management of our Nation’s 
companies is extremely important as 
an issue of this moment in our Nation’s 
history. Larry Kudlow spoke very 
clearly to that issue yesterday, that it 
is a unique time in our Nation’s invest- 
ment history, and we need to give this 
area of our economy a jolt. Improving 
confidence in our financial markets is 
critical to all workers, retirees, espe- 
cially after the Enron and WorldCom 
debacles. 

How would ending the dividend pen- 
alty improve corporate accountability? 
Well, dividends don’t lie. You either 
have the cash to pay them or you 
don’t. Increases in dividend payments 
would provide a clear and unmistak- 
able signal of a company’s strength and 
viability in the market to the average 
person who would invest in that com- 
pany. No corporate report, no message 
by a corporate executive saying: Here 
is what we are going to do, and here is 
how we are going to bump the stock, 
and here is the game we are playing for 
all of your investors as the story. The 
story is, are we making a profit and are 
we paying a dividend. That is kind of 
the old way that created the stability 
in corporate America that most inves- 
tors began to rely on years ago. 

Dividends signal stability. They en- 
courage shareholders to hold for the 
long term even when companies go 
through tough times. For example, 


5430 


Bristol-Myers is a company that has 
gone through tough times recently. 
The current annual dividend is $1.12, 
with a yield of about 5 percent. Inves- 
tors know Bristol-Myers is basically a 
sound, healthy, productive company. 

The dividend is a big part of investor 
confidence in the long-term strength of 
a company. The psychology of share- 
holders changes with short-term to 
long-term as it relates to the value of 
dividends and when those dividends go 
up. 

Dividends encourage internal invest- 
ment in only the best ideas. Dividends 
are taxed at a much higher rate than 
capital gains. The higher dividend tax 
encourages companies to hoard cash 
rather than pay it out in dividends. 
The dividend penalty causes too much 
money to be chasing too few good in- 
vestment ideas. We have seen that in 
spades as companies have come tum- 
bling down as a result of bad decisions 
made by corporate America. 

One of our experienced witnesses 
known as an expert, Hillary Kramer, 
who is often on television and has her 
own program, speaking to the stability 
of investment, spoke about United Air- 
lines. Over the past couple of decades, 
UAL invested their cash in Internet 
ventures and car rentals and hotels. 
United Airlines ventured out of their 
core competency; that is, getting peo- 
ple from one spot to another on an air- 
liner, in part because the Tax Code 
pushed them in that direction. Share- 
holders might have been better served 
if they had paid a higher dividend in- 
stead and stayed with the business of 
efficiently and safely moving people 
through their airlines. 

The dividend penalty diverts cash 
away from shareholders into bad but 
tax-favored activities. On the other 
hand, paying cash out in dividends en- 
courages stockholders to channel the 
cash into the most productive invest- 
ment opportunities available inside 
and outside the company. This encour- 
ages management to be more careful 
and prudent when investing cash. After 
all, this is cash that is owed to the 
stockholder or owned by the stock- 
holder. 

The dividend penalty encourages a 
dangerous buildup of debt and discour- 
ages using cash to finance internal in- 
vestments. Heavy business debt makes 
companies less stable. The cost of debt 
is artificially low compared to using 
cash because of the double taxation of 
dividends. Interest payments on debt 
are subsidized by the Tax Code as an 
expense. In other words, we encourage 
corporate indebtedness by this very 
method. Dividends, on the other hand, 
are taxed now at a rate of nearly 70 
percent, second highest in the world. 
The first highest is Japan. The flattest, 
most stagnant, economy in the world 
today is Japan. 

There is a simple and clear expla- 
nation. We all know that if we want 
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more of something, we subsidize it; if 
we want less of something, we tax it. 
Remember, heavy debt has been associ- 
ated with many of the recent large 
bankruptcies about which I have spo- 
ken. 

You will remember that Enron had 
significant debt levels, among other 
things, that it had most of its problems 
investing in a variety of areas outside 
of its core competence. The Tax Code 
encourages debt and discourages divi- 
dend payments. 

The double taxation of dividends en- 
courages the creation of noncorporate 
entities. These noncorporate entities 
include partnerships and limited liabil- 
ity corporations. Again, Enron left 
many of its debts off the books. As a 
result, Enron overstated profits by 
some $400 million in its annual reports. 
Noncorporate entities do not pay dou- 
ble taxes like corporations. 

Many of the scandal-ridden compa- 
nies that imploded over the past few 
years had created several noncorporate 
entities—in part, to escape double tax- 
ation. Again, the Government says to 
do one thing—be honest and straight- 
forward. But the same Government en- 
courages complexity and dishonesty 
with its very own tax policy. 

A year ago, Professor Jeremy Siegel 
of the Wharton School of Business 
wrote in the Wall Street Journal: 

Nothing could possibly excuse Enron, Ar- 
thur Andersen and other firms from their de- 
ceptive and fraudulent practices. But cries 
for accounting reforms, transparent earning 
reports, and audit independence will not 
amount to anything [other than to slightly 
discourage this effort] if the U.S. tax system 
encourages firms to do just [what Enron did]. 

The double taxation of the dividends 
is hurting efforts to prevent corporate 
corruption. The frustrating thing is 
that even after enacting tougher pen- 
alties for corporate crooks, it may be 
wasted effort, unless we end the double 
taxation penalty. The incentive is 
backward, Mr. President. If we have 
learned nothing over the past decades, 
we should have learned that incentives 
do matter. 

I would venture most of us in the 
Chamber agree that ending the double 
taxation of dividends is good for older 
Americans and it is good tax policy. It 
would be a shame for us to cast aside 
good policy without a fair and honest 
appraisal. 

I urge my colleagues to support the 
effort to end the double taxation of 
dividends. We can help improve cor- 
porate accountability by proper tax 
policy, while greatly helping America’s 
seniors. 

In conclusion, I will quote one of the 
expert witnesses who testified at our 
hearing, Hilary Kramer: 

Abolishing the double taxation of divi- 
dends is about keeping companies honest, 
competent, and resourceful... . 

I say we end the dividend penalty 
now for the sake of our seniors, who 
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are the savers and investors in stable 
investments, and who live on fixed in- 
comes, and for the sake of returning 
trust to the governance of corporate 
America. 

I yield the floor. 


EE 


ARKANSAS TROOPS ACTIVATED 
FOR WAR ON TERROR AND IN 
MIDDLE EAST 


Mrs. LINCOLN. Mr. President, I rise 
today to pay tribute to the American 
troops in the National Guard and Re- 
serves who are placing themselves in 
harm’s way to defend our Nation 
against the threats of terrorism and 
global instability. 

As of Wednesday, March 5, there are 
176,553 Reservists and Guardsmen na- 
tionwide activated in the war on ter- 
rorism and in preparation for a poten- 
tial war against Iraq. Currently, there 
are 1,875 Arkansans activated in the 
Guard and Reserves. I ask unanimous 
consent that the attached list be print- 
ed in the RECORD following my re- 
marks. 

The PRESIDING OFFICER. Without 
objection it so ordered. 

(See exhibit 1.) 

Mrs. LINCOLN. Mr. President, the 
sacrifices that these men and women 
are making to protect our freedoms, 
depend our libraries, and ensure re- 
gional and global stability. We are very 
proud of each and every one of them, 
and we owe all of them a tremendous 
debt of gratitude for their service and 
for their dedication to their country. 
We look forward to welcoming them 
home safely. 

EXHIBIT No. 1 

ARKANSAS TROOPS CURRENTLY ACTIVATED 

Amry National Guard (947 Arkansas): 

N. Little Rock: State Area Command, 4. 

Ft. Smith: 2nd Battalion, 142nd Field Artil- 
lery, HQ, 42. 

Lincoln: 2nd Battalion, 142nd Field Artil- 
lery, SVC Battery, 20. 

Van Buren: 2nd Battalion, 142nd Field Ar- 
tillery, Battery A, 72. 

Siloam Springs: 2nd Battalion, 142nd Field 
Artillery, Battery B, 73. 

Ozark: 2nd Battalion, 142nd Field Artillery, 
Battery C, 73. 

West Memphis: 216th Military Police Com- 
pany, 124. 

Little Rock: 149th Medical Company, 2. 

Little Rock: 348rd Mobile Public Affairs 
Detachment, 7. 

Ft. Smith: 935th Support Battalion, 99. 

N. Little Rock: 935th Support Battalion, 32. 

Charleston: 296th Medical Company, 117. 

Marked Tree: 1123rd Transportation Com- 
pany, 167. 

N. Little Rock: 25th Support Detachment, 
49. 

N. Little Rock: 114th Aviation Air Traffic 
Control Battalion, 64. 

N. Little Rock: 223rd Regiment (Regional 
Training Institute, 2. 

Army Reserve (794 Arkansans): 

Fayetteville: 362nd Psychological Oper- 
ations Company, 67. 

Little Rock: 48lst Civil Affairs Battalion, 
140. 

Little Rock: 460th Chemical Brigade, 1. 


March 6, 2003 


Pine Bluff: 92nd Chemical Battalion, 1. 

Charleston: 38th Ordnance Group, 56. 

Little Rock: 468th Chemical Battalion, 45. 

N. Little Rock: 489th Engineer Battalion, 
452. 

Little Rock: 90th Reserve Support Com- 
mand, 22. 

Little Rock: 112th Chaplain Detachment, 2. 

Little Rock: U.S. Army Engineering Facil- 
ity Group, 8. 

Air National Guard (145 Arkansans): 

Little Rock: 189th Airlift Wing, 99. 

Fort Smith: 188th Airlift Wing, 46. 

Naval Reserves (7 Arkansans): 

Little Rock: Naval Support Activity Bah- 
rain, Detachment C, 7. 


Í — 
LOCAL LAW ENFORCEMENT ACT 
OF 2001 
Mr. SMITH. Mr. President, I rise 


today to speak about the need for hate 
crimes legislation. In the last Congress 
Senator KENNEDY and I introduced the 
Local Law Enforcement Act, a bill that 
would add new categories to current 
hate crimes law, sending a signal that 
violence of any kind is unacceptable in 
our society. 

I would like to describe a terrible 
crime that occurred March 2, 2003, in 
New York City. Robert Spreng, 53, a 
resident of Manhattan’s Upper East 
Side, was attacked at 4 a.m. as he 
walked home from a local bar. Spreng 
was followed by three men who ap- 
proached him and screamed, “Faggot!” 
Spreng raised his hands and said that 
he didn’t want any trouble, to which 
the assailants responded, “Faggot, 
you’re going to have trouble tonight.” 
Then the three men attacked Spreng, 
punching and kicking him. A witness 
called police, who were able to stop the 
beating. 

I believe that Government’s first 
duty is to defend its citizens, to defend 
them against the harms that come out 
of hate. The Local Law Enforcement 
Enhancement Act is a symbol that can 
become substance. I believe that by 
passing this legislation and changing 
current law, we can change hearts and 
minds as well. 


m 


UNANIMOUS CONSENT 
CONSIDERATION 


Mr. INHOFE. Mr. President, earlier 
today I submitted a request to the Sen- 
ate to be considered with respect to the 
referral of the nomination of the As- 
sistant Secretary of the Army for Civil 
Works for the 108th Congress. 

The order reads as follows: 

Ordered that, when the nomination for the 
Assistant Secretary of the Army for Civil 
Works is received by the Senate, it be re- 
ferred to the Committee on Armed Services, 
provided that when the Committee on Armed 
Services reports the nomination, it be re- 
ferred to the Committee on Environment and 
Public Works for a period of 20 days of ses- 
sion, provided further that if the Committee 
on Environment and Public Works does not 
report the nomination within those 20 days, 
the Committee be discharged from further 
consideration of the nomination and the 
nomination be placed on the calendar. 
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This order has been closely coordi- 
nated with both the chairmen and 
ranking members of the Committee on 
Armed Services and the Committee on 
Environment and Public Works. As 
chairman of the EPW Committee and a 
senior member of the Armed Services 
Committee, I thank Chairman WARNER 
and Senator LEVIN for working with 
Senator JEFFORDS and myself. 

Mr. JEFFORDS. I too support this 
order, and I thank my colleagues on 
both the EPW Committee and Armed 
Services for working together on this 
request. 


rE 


HONORING JAMES T. O’TOOLE 


Mr. THOMAS. Mr. President, I rise 
today to express my thanks to James 
“Jim” O’Toole for all of his hard work 
and efforts with the Parks and Historic 
Preservation Subcommittee which I 
chair. 

Born and raised in San Francisco, 
Jim O’Toole is a graduate of St. Igna- 
tius College Prep and the University of 
San Francisco. After a 23-year career 
with the National Park Service, he 
came to Washington, D.C. in 1987 as 
part of the U.S. Department of the In- 
terior’s Management Development Pro- 
gram where he also served on a profes- 
sional fellowship to the Senate Com- 
mittee on Energy and Natural Re- 
sources. After the completion of his 
fellowship, Mr. O’Toole resigned from 
the Park Service and assumed the roles 
as professional staff member for the 
committee. During his tenure in the 
Senate, he served as professional staff 
for the minority for the Subcommittee 
on Public Lands, National Parks and 
Forests from 1987 to 1994, and with the 
majority for the Subcommittee on Na- 
tional Parks, Historic Preservation and 
Recreation from 1994 until now. 

Mr. O’Toole’s primary issue respon- 
sibilities encompassed all work relat- 
ing to the Subcommittee on National 
Parks, Historic Preservation and 
Recreation, including: oversight of the 
National Park Service and Park Po- 
lice; Wild and Scenic Rivers; National 
Trails and Recreation Areas; Historic 
Sites and Preservation; Military Parks 
and Battlefields; Land and Water Con- 
servation Fund; outdoor recreation re- 
sources; preservation of prehistoric 
ruins and objects of interests on the 
public domain; concessions programs 
affecting federal land management 
agencies; and various public land man- 
agement issues. Over the past fourteen 
years, the bulk of the Senate Energy 
Committee legislation has been re- 
ported from the National Parks Sub- 
committee which Jim staffed. Mr. 
O’Toole was also the primary Senate 
staffer for H.R. 3248, the Omnibus 
Parks and Public Lands Act of 1997, 
(P.L. 104-833). This law contains the 
precedent setting San Francisco Pre- 
sidio legislation which has been used as 
a template for similar private sector 
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initiatives including the Oklahoma 
City Memorial and the Baca Ranch in 
New Mexico. 

More recently, Jim was instrumental 
in the passage of the Vision 2020 Parks 
Restoration Act, P.L. 105-391. Vision 
2020 represents the culmination of a 
three-year effort and the first major re- 
form of the National Park Service in 
more than 30 years, including an 11 
year effort to reform the Agency’s Con- 
cession Management Program. 

After 14 dedicated years working for 
the Senate Energy Committee, and 
more than 23 years with the National 
Park Service, it is with gratitude and 
great enthusiasm that I convey my 
personal thanks and appreciation to 
Jim O’Toole. I also announce that Jim 
is officially retired from his life of pub- 
lic service as of today, and he will be 
joining the private sector. 

Again, I express my appreciation to 
Mr. O’Toole and I wish him well with 
all of his new ventures and future chal- 
lenges. 


EE 


ADDITIONAL STATEMENTS 


TRIBUTE TO FIRE CHIEF STEVE 
PAULSELL 


e Mr. BOND. Mr. President, I rise to 
pay tribute to Fire Chief Steve 
Paulsell who for the past 25 years has 
been Chief of the Fire District in Boone 
County, MO. When Mr. Paulsell became 
Fire Chief in 1997, the fire department 
was volunteer and consisted of six sta- 
tions and 50 firefighters. Under Chief 
Paulsell’s supervision, the fire district 
has become a national leader in fire 
and emergency service. Chief Paulsell’s 
departmental accomplishments in- 
clude: growth from six to fourteen fire 
stations in 2003, over 300 volunteer per- 
sonnel, creation of one of 28 Federal 
Emergency Management Agency urban 
search and rescue task forces, an FBI 
accredited bomb squad, award-winning 
elementary school education life safety 
program, creation of fire and building 
codes in Boone County, and original 
creator of the Joint Communications 
911 Center. Chief Paulsell’s personal ac- 
complishments include: International 
Association of Fire Chief’s Fire Chief 
of the Year in 1996, chair of the Mis- 
souri Fire Service Alliance, National 
Fire Academy course developer, and 
developer of Missouri State Fire Mu- 
tual Aid system. In addition to these 
accomplishments, Mr. Paulsell has tes- 
tified on behalf of the Nation’s fire 
service to the Senate. 

Boone County Fire District Board 
President Willis Smith praises Chief 
Paulsell and states, “He was the right 
man to lead our fire department in 1977 
and he is still the right man to lead. He 
has the vision, insight and leadership 
abilities to continue to grow this de- 
partment.” I commend Boone County 
Fire Chief Steve Paulsell for his dedi- 
cated service to protecting and improv- 
ing the quality of fire and emergency 
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services for Missourians, and for mak- 
ing the Boone County Fire District a 
model for our country.@ 


Í 
FILIBUSTERS ON JUDICIAL 
NOMINEES 
e Mrs. BOXER. Mr. President, last 


week in the Senate, I indicated that 
with the exception of Supreme Court 
nominees, I believed that if a judicial 
nominee answers the questions posed 
to him or her and provides the Senate 
with the information needed in order 
for us to perform our constitutional 
role of advice and consent, I would not 
engage in a filibuster on the nomina- 
tion. 

I made this remark expecting that 
the so-called blue slip process would be 
honored. That is, if a Senator from the 
nominee’s home State did not return a 
blue slip, that nominee would not have 
a hearing, would not be considered in 
the Judiciary Committee, and would 
never even come before the full Senate. 
A filibuster would not be possible be- 
cause the nomination would not leave 
the Committee. 

After my remarks, however, some- 
thing happened that makes me ques- 
tion that assumption. I heard on good 
authority that hearings are being con- 
sidered on nominees for whom a blue 
slip has not been returned. 

Given this development, it is possible 
that the Senate could, in the very near 
future, be asked to vote on a nominee 
for whom a blue slip was never re- 
turned. At the time of my statement 
last week, I was not aware that such an 
abrupt change in Senate practice was 
being contemplated so seriously and so 
quickly. 

Therefore, Mr. President, if a nomi- 
nee were to come before the full Senate 
without a blue slip having been re- 
turned by a home State Senator, I re- 
serve the right to participate in a fili- 
buster on that nomination. 

Furthermore, after I gave my state- 
ment last week, an incident occurred 
in the Senate Judiciary Committee 
that is of great concern to me and 
should be to the entire Senate. The 
rules of the Judiciary Committee re- 
quire at least one Member of the mi- 
nority party to agree to end debate on 
a matter before the Committee. De- 
spite this rule, and despite the fact 
that no one on the Democratic side 
voted to end debate, the Committee 
held a vote on two circuit court nomi- 
nees anyway. 

If Committee rules are going to be ig- 
nored—if the rights of the minority 
party and the interests of the minority 
party are trampled upon—this process 
is going to break down. It may take a 
filibuster in the full Senate to ensure 
that the rules are followed. 

Finally, Mr. President, when Presi- 
dent Bush was elected, he pledged to 
govern from the center. Judicial can- 
didates who are not moderate, main- 
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stream nominees violate that pledge. I 
want to hold President Bush to his 
pledge, so I also reserve the right to fil- 
ibuster a nominee who is far outside 
the mainstream.e 


Ea 


TRIBUTE TO VICTOR BAIRD 


e Mr. THOMAS. Mr. President, I pay 
tribute today to Victor Baird, who is 
retiring from his position as Staff Di- 
rector and Chief Counsel to the U.S. 
Senate Select Committee on Ethics 
after more than 15 years of service. 

Victor has done a good job under dif- 
ficult circumstances. I have been a 
member of the Committee for a couple 
of years, but in that short time, Victor 
has handled several high profile and 
sensitive situations very well. He cer- 
tainly has been an asset in helping the 
committee preserve the integrity of 
the U.S. Senate. Often in this type of 
job, you end up making no one happy. 
Victor handled this thankless task 
with an even demeanor. 

Vitor has spent much of his life in 
public service—in the military, for the 
state of Georgia and in the U.S. Sen- 
ate—and he has done it well. I wish 
him the best in his new endeavors.e 


EE 
TRIBUTE TO THE MOREHEAD 
STATE UNIVERSITY VARSITY 
CHEERLEADERS 


e Mr. BUNNING. Mr. President, today I 
pay tribute to the Morehead State Uni- 
versity Varsity Cheerleaders. The 
squad was named the national cham- 
pions in the Universal Cheerleaders As- 
sociation-sponsored competition ear- 
lier this year. 

The Morehead State University coed 
varsity cheerleading squad was award- 
ed their 13th national title in Division 
I. Along with winning the overall title, 
Morehead State University won the all- 
girl partner stunt competition and re- 
ceived second place in the all-girl 
squad. 

The citizens of Morehead, KY should 
be proud to have Morehead State Uni- 
versity cheerleading champs living and 
learning in their community. Their ex- 
ample of hard work and determination 
should be followed by all in the Com- 
monwealth. 

I would like to congratulate the 
members of the varsity squad for their 
success. But also, I want to congratu- 
late their coach, Myron Doan, along 
with their peers, faculty, administra- 
tors, and parents for their support and 
sacrifices they have made to help meet 
those achievements and dreams.e 


EE 


TRIBUTE TO WALTER CLORE 


e Mrs. MURRAY. Mr. President, in 
February my State lost one of its great 
citizens and the father of the Wash- 
ington State wine industry, Walter 
Clore. 
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My colleagues in the Senate may not 
know a fact that many wine drinkers 
around the globe have learned the last 
few years: Washington state produces 
some of the highest quality wine in the 
world. In 2001, Wine Enthusiast Maga- 
zine named Washington state as ‘‘Wine 
Region of the Year” in recognition of 
its fast emergence as a global leader in 
producing quality wines. 

I am very pleased that Walter Clore 
lived to see this honor—and so many 
other honors—bestowed on Washington 
wine. These honors reflect just how far 
the Washington wine industry has 
come. They are also an outstanding 
tribute to the legacy of Walter Clore 
and his vision, hard work, and dedica- 
tion. 

I had the great privilege to meet Wal- 
ter Clore in August 2002. That month, I 
spent two days traveling through 
Washington wine country—from 
Yakima to Prosser to the Tri-Cities to 
Walla Walla. I toured wineries and 
vineyards and visited with wine grape 
growers, vintners, and researchers. 

Walter Clore was himself a re- 
searcher. He spent 40 years at the 
Washington State University Irrigated 
Agriculture Research and Extension 
Center in Prosser, Washington, an in- 
stitution that has helped lead Wash- 
ington agriculture forward in so many 
ways. During his career, Walter devel- 
oped and tested wine grape varieties 
throughout Washington State. 

Walter Clore retired in 1976, but he 
was not content to relax and watch 
from the sidelines. Using his 40 years of 
experience and knowledge, he con- 
nected emerging vintners with prom- 
ising varieties and pointed them to 
ideal sites for growing wine grapes. 

I am deeply saddened by the loss of 
Walter Clore. But I take solace in the 
fact that he pursued his passion with 
unrelenting determination and trans- 
formed his vision of a vibrant Wash- 
ington wine industry into a reality. We 
need more pioneers like Walter Clore. 

Today, Washington state’s $2.4 bil- 
lion wine industry is the Nation’s sec- 
ond largest producer of premium wines. 
The industry boasts more than 200 
wineries and 300 wine grape growers. 
More important to consumers than the 
size of the industry, my State con- 
tinues to earn respect for its quality, 
affordable wines. 

I believe the best way to pay tribute 
to Walter Clore is to continue his leg- 
acy. As a U.S. Senator, that means 
funding research through USDA and in- 
stitutions like Washington State Uni- 
versity to keep the industry healthy 
and on the cutting edge. It means in- 
vesting in trade promotion initiatives 
like the Market Access Program so 
that Washington wine can earn the 
markets and worldwide recognition it 
deserves. And it means creating oppor- 
tunities for Washington wine country 
to become a destination spot for wine 
lovers who live in the Pacific North- 
west and around the Nation. 
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As Washingtonians, we are so proud 
to call Walter Clore our own. On behalf 
of the Washington wine industry, I 
want to express my condolences to 
Walter’s family. I also want to let 
them know that we will continue to 
build on his great legacy. 

Mr. President, I ask unanimous con- 
sent that an article from Wine Press 
Northwest about Walter Clore be print- 
ed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


[From the Wine Press Northwest, Feb. 3, 
2003] 
WALTER CLORE, ‘“‘FATHER OF WASHINGTON 
WINE,”’ DIES 

YAKIMA, Wash.—Dr. Walter Clore, the man 
known as the “Father of Washington Wine,” 
passed away this morning. He was 91. 

Clore, who in 1972 predicted wine consump- 
tion would triple in the U.S. by 1999, died in 
a Yakima-area convalescent home. Consid- 
ered the father of Washington wines, Clore 
came up with the idea of growing wine 
grapes in the Columbia Valley after arriving 
in Prosser soon after Prohibition was re- 
pealed. 

Clore retired from the Washington State 
University Irrigated Agriculture Research 
and Extension Station in 1976, four years 
after he commented on the future of wine in 
this country at a chamber of commerce 
meeting. His involvement remained strong 
well into retirement. Last summer, he vis- 
ited with U.S. Sen. Patty Murray when she 
toured the region’s wine country. 

Clore literally helped write the book on 
the Washington wine industry. In fact, The 
Wine Project, co-authored by Ron Irvine, 
serves as a biography of sorts for the man 
some view as the Johnny Appleseed of vinif- 
era grapes in the state. 

He spent 40 years at the Prosser Experi- 
ment Station. During his tenure, Clore, more 
than any other individual, is responsible for 
convincing Eastern Washington farmers they 
could grow world-class wine grapes. 

Clore was born July 1, 1911, and grew up in 
Oklahoma during Prohibition and was raised 
a teetotaling Methodist. He came to Wash- 
ington State College in 1934 on a $500 fellow- 
ship. In 1987, Clore was appointed assistant 
horticulturist. He was the third faculty 
member on staff at the center and began 
working with tree fruits and small fruits— 
including grapes. 

One of Clore’s primary contributions to the 
industry was figuring out where premium 
wine grapes could be grown in the state. He 
grew vinifera varieties throughout the state 
and collected volumes of data on how they 
fared. He retired in 1976. 

Soon after, the Washington wine industry 
began to grow in earnest and Clore began 
consulting. Stimson Lane Vineyards and Es- 
tates, which owns Columbia Crest and Cha- 
teau Ste. Michelle, sought Clore’s advice. He 
pointed them to several sites that have 
turned out to be among the best in the state, 
including Horse Heaven Hills and Cold Creek. 

“The industry got a running start because 
he planted scores of varieties throughout the 
Columbia Valley and collected the data nec- 
essary for vintners to make reasonable deci- 
sions about where to site a vineyard or win- 
ery,” said Ted Baseler, president of Stimson 
Lane. ‘‘Prior to that, many people decided it 
was a foregone conclusion that premium 
wine grapes could not be grown in Wash- 
ington.”’ 
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Last fall, Columbia Crest honored Clore by 
naming its Bordeaux-style red blend the Wal- 
ter Clore Private Reserve. It’s an honor 
Clore, 91, appreciated on a couple of levels. 

“T read in a recent Wine Spectator that 
Opus One earned a 93 point rating (out of 100) 
and was priced at $150,’’ Clore said during an 
Oct. 16 ceremony at the Paterson, Wash., 
winery. “I also read that the Columbia Crest 
Walter Clore Reserve received a 92 rating and 
was priced at $30.” 

Several of those grape growers, along with 
Clore’s friends and company officials, came 
out to help Columbia Crest and Clore toast 
the 1999 vintage. Special guests included 
George Carter—Clore’s longtime assistant— 
and Les Fleming, pioneer Grandview winery 
and vineyard manager. 

Doug Gore, vice president and head wine- 
maker at Columbia Crest, said part of the 
honor includes naming the room where the 
reserve wine is aged as the Walter Clore Bar- 
rel Room. 

“There are a lot of legends in the Wash- 
ington wine industry, but it was Walter 
Clore who first dreamed it was possible,” 
Gore said. ‘‘The modern-day legends are a 
validation that he was right.” 

Gore likes to tell the story about when he 
was a brand-new assistant winemaker at 
Chateau Ste. Michelle’s Grandview winery 
and was told by his boss Kay Simon that if 
any grower comes to the back door wanting 
an analysis of their grapes to shoo them 
around to the front. 

“There was this kindly looking gentleman 
who came to the back door wanting a sample 
run on some grapes, and I told him to go 
around front. However he was persistent, so 
I asked who he was and he told me, Walt 
Clore. I apologized for trying to get rid of 
him. That was the beginning of a long asso- 
ciation with the man who I consider the 
Johnny Appleseed of Washington’s wine 
grape industry,” Gore said. 

In the preface to The Wine Project, Clore 
wrote: “I grew up during Prohibition in a 
teetotaler, nonsmoking Methodist family. 
My mother was a staunch Women’s Christian 
Temperance Union Member.”’ 

It was an interest aside to the man who 
grew up to be called the father of the Wash- 
ington’s wine industry, which today is vig- 
orous, flourishing and much in debt to 
Clore’s visionary research. 

It was Clore, a horticulturist at WSU’s 
Prosser research station, who was asked 
more than 40 years ago to look at the poten- 
tial of growing vinifera wine grapes in East- 
ern Washington. 

“I was intrigued and was given the re- 
search task of determine the best adaptable 
varieties for making premium wines,” he 
said.” This was not a difficult task, as I found 
the interest of co-workers high including not 
only those in Washington but Oregon, Idaho 
and British Columbia” he wrote. 

Clore also helped develop the rare 
Lemberger red variety and found some will- 
ing disciples. One of these was Kiona Vine- 
yards Winery in the Red Mountain AVA, 
which has made Lemberger for more than 20 
vintages. 

John Williams, who with grower Jim 
Holmes was one of the original partners at 
Kiona, said, ‘‘Dr. Clore was the man in the 
state’s wine industry as far as I’m concerned. 
If it hadn’t been for him, both Jim and I 
probably would not have gotten into making 
wine.” I remember in the late 1970s when he 
called me saying that since Kiona was the 
only one interested in the Lemberger variety 
we would be first to get the plants released 
by WSU,” Williams said. 
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Bob Woehler, longtime Tri-City Herald and 
Wine Press Northwest wine writer, whose as- 
sociation with Clore traces back to the 1970s, 
said, “His homespun dignity and overall 
nice-guy friendliness was as impressive as 
the knowledge he gave to the Washington 
wine industry. 

“Interestingly, Dr. Clore’s association with 
wine led to developing a taste for it himself 
despite his upbringing. He often liked to re- 
late at gatherings that he got his mother 
eventually to try a sip or two,” Woehler 
said. 

James Zuiches, dean of WSU’s College of 
Agriculture and Home Economics, said in a 
press release, ‘‘From my point of view, Wal- 
ter Clore was a true pioneer in agricultural 
research. He took leadership without anyone 
telling him to, to evaluate wine grape vari- 
eties for Washington’s environment. He laid 
the basis for a multimillion dollar industry. 
He was a role model for faculty and many 
people have benefitted from his research and 
extension work. He never lost his love for 
the industry. He didn’t teach formally in a 
classroom, but he taught thousands of people 
through his publications, extension pro- 
grams and training of students in field 
work.” 

Clore’s death came as plans were being 
made to build a $6 million Walter Clore Wine 
and Culinary Center in Prosser. 

In 1993, the WSU Foundation established 
the Walter J. Clore Scholarship Endowment 
to provide scholarships to full-time under- 
graduate students at WSU who are inter- 
ested in studying grape production, proc- 
essing or marketing. 

Shaw and Sons Funeral Directors, Yakima, 
is in charge of arrangements. 

Anyone who wishes to make a memorial 
gift may contact Patrick Kramer, WSU Col- 
lege of Agriculture and Home Economics de- 
velopment director, who has a list of four 
charities the family has suggested. Kramer 
may be reached at 509-335-2243 or at 
kramerp@wsu.edu.e 


EE 


IN RECOGNITION OF THE 50TH AN- 
NIVERSARY OF THE GREATER 
MT. CARMEL MISSIONARY BAP- 
TIST CHURCH 


e Mr. LEVIN. Mr. President, I would 
like to pay tribute to the Greater Mt. 
Carmel Missionary Baptist Church for 
a half-century of dedication and leader- 
ship within the Detroit community. On 
March 15, 2003, people will be gathering 
in my hometown of Detroit, MI to cele- 
brate the 50th anniversary of Greater 
Mt. Carmel Missionary Baptist Church. 
I am pleased to recognize the members 
of the Church for their many years of 
dedication and service to the commu- 
nity. 

The Greater Mt. Carmel Missionary 
Baptist Church first opened its doors 
on March 1, 1953. At the time, it was 
only a small congregation that met at 
a storefront every Sunday. In March of 
1965, Greater Mt. Carmel relocated to 
its current location on Helen Street in 
Detroit. Later that year, the congrega- 
tion’s Radio Ministry was established 
and, 38 years later, can still be heard 
every Sunday afternoon. 

Over the last 50 years, Greater Mt. 
Carmel has become a valuable and 
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well-respected spiritual and edu- 
cational resource for its growing con- 
gregation. Under the guidance of Pas- 
tors Montgomery and Pierce, the con- 
gregation has expanded upon many 
fronts and continues to enrich the lives 
of many people. Greater Mt. Carmel 
Missionary Baptist Church has 
partnered with Focus: HOPE to assist 
with food delivery programs to the el- 
derly and underprivileged. In addition, 
congregants prepare baskets and meals 
for homeless Detroit residents during 
Thanksgiving and Christmas to ensure 
that no one misses the joy of the holi- 
day season. Greater Mr. Carmel is 
widely recognized for the multitude of 
essential services it has provided in our 
community. 

I take great pride in recognizing the 
efforts of the Greater Mt. Carmel Mis- 
sionary Baptist Church throughout its 
50 year history in Detroit. Their min- 
istry attends to the entire person: 
mind, body, and soul. I know my Sen- 
ate colleagues will join me in saluting 
the accomplishments of the Greater 
Mt. Carmel Missionary Baptist Church 
and in wishing them continued success 
in the future.e 


ee 


TRANSMITTING NOTICE THAT THE 
PRESIDENT HAS EXERCISED HIS 
AUTHORITY TO ISSUE AN EXEC- 
UTIVE ORDER TO DECLARE A 
NATIONAL EMERGENCY WITH 
RESPECT TO ZIMBABWE—PM 21 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com- 
mittee on Banking, Housing, and 
Urban Affairs: 


To the Congress of the United States: 

Pursuant to section 204(b) of the 
International Emergency Economic 
Powers Act, 50 U.S.C. 1703(b) and sec- 
tion 301 of the National Emergencies 
Act, 50 U.S.C. 1631, I hereby report that 
I have exercised my statutory author- 
ity to declare a national emergency 
with respect to the unusual and ex- 
traordinary threat to the foreign pol- 
icy interests of the United States posed 
by the actions and policies of certain 
individuals who have formulated, im- 
plemented, or supported policies that 
have undermined Zimbabwe’s demo- 
cratic institutions. 

Over the course of more than 2 years, 
the Government of Zimbabwe has sys- 
tematically undermined that nation’s 
democratic institutions, employing vi- 
olence, intimidation, and repressive 
means including legislation to stifle 
opposition to its rule. This campaign 
to ensure the continued rule of Robert 
Mugabe and his associates was clearly 
revealed in the badly flawed presi- 
dential election held in March 2002. 
Subsequent to the election, the Mugabe 
government intensified its repression 
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of opposition political parties and 
those voices in civil society and the 
independent press calling on the gov- 
ernment to respect the nation’s demo- 
cratic values and the basic human 
rights of its citizens. To add to the des- 
peration of the besieged Zimbabwean 
people, the current government has en- 
gaged in a violent assault on the rule 
of law that has thrown the economy 
into chaos, devastated the nation’s ag- 
ricultural economy, and triggered a po- 
tentially catastrophic food crisis. 

As a result of the unusual and ex- 
traordinary threat posed to the foreign 
policy of the United States by the dete- 
rioration of Zimbabwe’s democracy and 
the resulting breakdown in the rule of 
law, politically motivated violence, 
and the political and economic insta- 
bility in the southern African region, I 
have exercised my statutory authority 
and issued an Executive Order which, 
except to the extent provided for in 
regulations, orders, directives, or li- 
censes that may be issued pursuant to 
this order, and notwithstanding any 
contract entered into or any license or 
permit granted prior to the effective 
date: 

Blocks all property and interests in 
property of the individuals listed in the 
Annex to the order; 

Prohibits any transaction or dealing 
by United States persons or within the 
United States in property or interests 
in property blocked pursuant to the 
order, including the making or receiv- 
ing of any contribution of funds, goods, 
or services to or for the benefit of the 
persons designated pursuant to the 
order. 

The Secretary of the Treasury is fur- 
ther authorized to designate any per- 
son determined, in consultation with 
the Secretary of State, to be owned or 
controlled by, or acting or purporting 
to act directly or indirectly for or on 
behalf of, any persons designated in or 
pursuant to the order. The Secretary of 
the Treasury is also authorized in the 
exercise of my authorities under the 
International Emergency Economic 
Powers Act to implement these meas- 
ures in consultation with the Secretary 
of State. All Federal agencies are di- 
rected to take actions within their au- 
thority to carry out the provisions of 
the Executive Order. 

This Executive Order further dem- 
onstrates the U.S. commitment to sup- 
porting Zimbabwe’s democratic evo- 
lution, and strengthens our coopera- 
tion with the European Union in ef- 
forts to promote that evolution. The 
European Union has acted to freeze the 
assets of 79 individuals responsible for 
the political, economic, and social de- 
terioration of Zimbabwe. With the ex- 
ception of two individuals no longer as- 
sociated with the Government of 
Zimbabwe, this order encompasses all 
those identified by the European 
Union. 
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I have enclosed a copy of the Execu- 
tive Order I have issued. 
GEORGE W. BUSH. 
THE WHITE HOUSE, March 6, 2003. 


EE 


MESSAGE FROM THE HOUSE 


At 11:51 a.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has passed the 
following bill and joint resolution, in 
which it requests the concurrence of 
the Senate: 

H.R. 1047. An act to amend the Harmonized 
Tariff Schedule of the United States to mod- 
ify temporarily certain rates of duty, to 
make other technical amendments to the 
trade laws, and for other purposes. 

H.J. Res. 27. A joint resolution recognizing 
and commending the continuing dedication, 
selfless service, and commitment of members 
of the Armed Forces and their families dur- 
ing the Global War on Terrorism and in de- 
fense of the United States. 


The message also announced that the 
House has agreed to the following con- 
current resolution, in which it requests 
the concurrence of the Senate: 

H. Con. Res. 54. Concurrent resolution ex- 
pressing the sense of the Congress that there 
should be established an annual National 
Visiting Nurse Association Week. 


SEE 


MEASURES REFERRED 


The following joint resolution was 
read the first and the second times by 
unanimous consent, and referred as in- 
dicated: 

H.J. Res. 27. Joint resolution recognizing 
and commending the continuing dedication, 
selfless service, and commitment of members 
of the Armed Forces and their families dur- 
ing the Global War on Terrorism and in de- 
fense of the United States; to the Committee 
on Armed Services. 


The following concurrent resolution 
was read, and referred as indicated: 

H. Con. Res. 54. Concurrent resolution ex- 
pressing the sense of the Congress that there 
should be established an annual National 
Visiting Nurse Association Week; to the 
Committee on Health, Education, Labor, and 
Pensions. 


ss 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The folowing communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 

EC-1426. A communication from the Under 
Secretary of Defense, Personnel and Readi- 
ness, Department of Defense, transmitting, 
pursuant to law, the report relative to the 
Ready Reserve of the Armed Forces that re- 
mained on active duty as of January 1, 2003; 
to the Committee on Armed Services. 

EC-1427. A communication from the Assist- 
ant Secretary of Defense, International Se- 
curity Policy, Department of Defense, trans- 
mitting, pursuant to law, the report relative 
to appropriations requested for each project 
under each Cooperative Threat Reduction 
(CTR) program element; to the Committee 
on Armed Services. 
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EC-1428. A communication from the Gen- 
eral Counsel, Department of Defense, trans- 
mitting, pursuant to law, the National De- 
fense Authorization Bill for Fiscal Year 2004, 
received on March 3, 2003; to the Committee 
on Armed Services. 

EC-1429. A communication from the Under 
Secretary of Defense, Comptroller, Depart- 
ment of Defense, transmitting, pursuant to 
law, the report relative to violations of the 
Antideficiency Act by the Department of the 
Air Force, case no. 00-02, totaling $3,062,000; 
to the Committee on Appropriations. 

EC-1430. A communication from the Under 
Secretary of Defense, Comptroller, Depart- 
ment of Defense, transmitting, pursuant to 
law, the report relative to violations of the 
Antideficiency Act by the Department of the 
Navy, case no. 01-05, totaling $1,592,173; to 
the Committee on Appropriations. 

EC-1431. A communication from the Under 
Secretary of Defense, Comptroller, Depart- 
ment of Defense, transmitting, pursuant to 
law, the report relative to violations of the 
Antideficiency Act by the Department of the 
Navy, case no. 01-07, totaling $149,251.70; to 
the Committee on Appropriations. 

EC-1432. A communication from the Sec- 
retary of Health and Human Services & the 
Secretary of Homeland Security, transmit- 
ting, pursuant to law, the report of a draft 
bill entitled ‘‘Project Bioshield Act of 2003” 
received on February 27, 2003; to the Com- 
mittee on Health, Education, Labor, and 
Pensions. 

EC-1433. A communication from the Sec- 
retary of Agriculture, transmitting, pursu- 
ant to law, the Semiannual Report to Con- 
gress covering the six month period covering 
the period that ended September 30, 2002; to 
the Committee on Governmental Affairs . 

EC-1434. A communication from the Sec- 
retary of Homeland Security, transmitting, 
pursuant to law, the report of a rule entitled 
“Regulations Regarding Nondiscriminating 
on the Basis of Race, Color, or National Ori- 
gin in Programs or Activities Receiving Fed- 
eral Financial Assistance from the Depart- 
ment of Homeland Security (RIN 1602-A A03)” 
received on February 28, 2003; to the Com- 
mittee on Governmental Affairs. 

EC-1435. A communication from the Sec- 
retary of Homeland Security, transmitting, 
pursuant to law, the report of a rule entitled 
“Enforcement of Nondiscrimination on the 
Basis of Disability in Department of Home- 
land Security Programs or Activities” (RIN 
1601-AA05)”’ received on February 28, 2003; to 
the Committee on Governmental Affairs. 

EC-1436. A communication from the Sec- 
retary of Homeland Security, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Nondiscrimination on the Basis of Sex in 
Education Programs or Activities Receiving 
Federal Financial Assistance (RIN 1601- 
AA04)”’ received on February 28, 2003; to the 
Committee on Governmental Affairs. 

EC-1437. A communication from the Board 
Members, Railroad Retirement Board, trans- 
mitting, pursuant to law, the report entitled 
“Justification of Budget Estimates Fiscal 
Year 2004” received on February 14, 2003; to 
the Committee on Governmental Affairs. 

EC-1438. A communication from the In- 
spector General, United States Railroad Re- 
tirement Board, transmitting, pursuant to 
law, the Fiscal Year 2004 Budget Justifica- 
tion, received on February 14, 2003; to the 
Committee on Governmental Affairs. 

EC-1439. A communication from the Sec- 
retary of Homeland Security, transmitting, 
pursuant to law, the report of a rule entitled 
“Enforcement of Nondiscrimination on the 
Basis of Disability in Department of Home- 
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land Security Programs or Activities (RIN 
1601-AA05)’’ received on February 28, 2003; to 
the Committee on Governmental Affairs. 

EC-1440. A communication from the Acting 
Principle Deputy Associate Administrator, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Approval and Promulgation of State 
Plans for Designated Facilities and Pollut- 
ants: Rhode Island; Negative Declaration 
(FRL 7459-5)’ received on February 27, 2003; 
to the Committee on Environment and Pub- 
lic Works. 

EC-1441. A communication from the Acting 
Principle Deputy Associate Administrator, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘“‘Approval and Promulgation of 
Implemention Plans and Operating Permits 
Program; State of Iowa (FRL 17458-8)’’ re- 
ceived on February 24, 2003; to the Com- 
mittee on Environment and Public Works. 

EC-1442. A communication from the Acting 
Principle Deputy Associate Administrator, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Conditional Approval of Implementa- 
tion Plan; Indiana (FRL 7457-3)” received on 
February 24, 2003; to the Committee on Envi- 
ronment and Public Works. 

EC-1443. A communication from the Acting 
Principle Deputy Associate Administrator, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Approval and Promulgation of State 
Plans for Designated Facilities and Pollut- 
ants; New Hampshire; Negative Declaration 
(FRL 7458-3) received on February 24, 2003; 
to the Committee on Environment and Pub- 
lic Works. 

EC-1444. A communication from the Acting 
Principle Deputy Associate Administrator, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Hexythiazox; Pesticide Tolerance 
(FRL 7292-8)” received on February 24, 2003; 
to the Committee on Agriculture, Nutrition, 
and Forestry. 

EC-1445. A communication from the Acting 
Principle Deputy Associate Administrator, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Flopet; Pesticide Tolerance (FRL 
7296-2) received on February 24, 2003; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 


——— 


PETITIONS AND MEMORIALS 


The following petitions and memo- 
rials were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 


POM-57. A resolution developed by the 
New England Coalition of State Councils on 
Aging relative to health care costs affecting 
senior citizens; to the Committee on Health, 
Education, Labor and Pensions. 

POM-58. A resolution developed by the 
New England Coalition of State Councils on 
Aging relative to health care facilities avail- 
able to senior citizens; to the Committee on 
Health, Education, Labor and Pensions. 

POM-59. A resolution adopted by the Wash- 
ington Parish School Board, Franklinton, 
State of Louisiana relative to Social Secu- 
rity; to the Committee on Finance. 

POM-60. A resolution adopted by the Town 
Council of Mansfield, State of Connecticut 
relative to civil liberties; to the Committee 
on the Judiciary. 

POM-61. A resolution adopted by the House 
of Representatives, State of Hawaii relative 
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to disarming the rogue states of Iraq and 
North Korea through the United Nations and 
with support of Allies; to the Committee on 
Foreign Relations. 
HOUSE RESOLUTION No. 22 

Whereas, the people of Hawaii have always 
been taught and attempted to live the spirit 
of Aloha showing kindness, love, and gen- 
erosity towards their fellow man, but have 
always risen to the occasion of defending 
their country when it has been threatened by 
outside forces; and 

Whereas, the rogue states of North Korea 
led by Kim Jong Il and Iraq led by Saddam 
Hussein, and terrorist organizations such as 
Al Qaeda and Islamic Jihad have made the 
world a very dangerous place to live; and 

Whereas, in 1991, the United States pro- 
vided the leadership and the means to main- 
tain peace, security, and stability for the 
world by stopping and ousting the Iraqi inva- 
sion of the sovereign state of Kuwait; and 

Whereas, the Hawaii Legislature strongly 
supported Operation Desert Storm that 
ousted the Iraqi invaders from Kuwait in 
House Concurrent Resolution No. 2, dated 
January 18, 1991, and the Hawaii House of 
Representatives reaffirmed its support of the 
United States’ policy for peace and reconcili- 
ation in the Middle East in House Resolution 
No. 106, dated March 12, 1991; and 

Whereas, in 1994, the United States defused 
the North Korean threat of nuclear develop- 
ment in an agreement brought about by the 
mediation of former President Jimmy 
Carter; and 

Whereas, the city of New York stood tall in 
withstanding the attack on the World Trade 
Center on September 11, 2001; and 

Whereas, the people of the United States 
rallied behind President George W. Bush’s 
fight against Al Qaeda, which led to the de- 
struction of its network in Afghanistan and 
its liberation from religious fanaticism; and 

Whereas, the defeat of the Iraqi aggression 
in 1991 and the Al Qaeda network in 2001-2002 
owes much of its success to the leadership of 
the United States in marshalling the support 
of many nations, including Russia and 
China, and worldwide public opinion, espe- 
cially the people of Afghanistan who wel- 
comed their delivery from the Taliban; and 

Whereas, the United States is also ap- 
proaching the current North Korean crisis 
with the same positive, multilateral ap- 
proach with the support of neighboring coun- 
tries and allies, South Korea and Japan, and 
the cooperation of China and Russia; and 

Whereas, the United States has secured the 
approval of the United Nations in the cur- 
rent intensive arms inspection operation in 
Iraq and is seeking the support of NATO al- 
lies and major powers in disarming and neu- 
tralizing Iraq; and 

Whereas, neither the nations of the world 
nor public opinion is supporting the United 
States in seeking a unilateral military solu- 
tion in Iraq because they do not perceive the 
provocation or threat that existed in 1991 
when Iraq invaded and occupied Kuwait; and 

Whereas, a unilateral military solution, 
specifically, a preemptive strike against 
Iraq, is fraught with many dangers such as a 
possible igniting of a clash between Muslim 
and Christian nations; a disruption of oil 
supply and prices, which have unknown con- 
sequences to the world economy, including 
the economy of the United States; and inten- 
sification of the Arab-Israeli conflict; a pos- 
sible incitement to other nations to settle 
scores unilaterally; and a rekindling of the 
national divisiveness prevalent during the 
Vietnam War; and 

Whereas, Hawaii suffered economically in 
the aftermath of Operation Desert Storm in 
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1991 and the downturn in tourism following 
the attacks on the World Trade Center and 
Pentagon on September 11, 2001, and will 
likely suffer similar economic consequences 
in a new Iraqi War or a conflict on the Ko- 
rean Peninsula: Now, therefore, be it 

Resolved by the House of Representatives of 
the Twenty-second Legislature of the State of 
Hawaii, Regular Session of 2003, that this 
body expresses its strong support for U.S. 
policy in containing and disarming the rogue 
states of Iraq and North Korea through the 
United Nations and with the support of allies 
and friends; and be it further 

Resolved, That this body: 

(1) Reaffirms House Concurrent Resolution 
No. 2, dated January 18, 1991, and House Res- 
olution No. 106, dated March 12, 1991, sup- 
porting the men and women in our armed 
forces fighting in Operation Desert Storm 
and praising its success in ousting the Iraqi 
invaders from Kuwait; 

(2) Restates unequivocally its strong com- 
mitment to collective security through the 
United Nations, as so nobly expressed by the 
men and women in Operation Desert Storm 
from the United States and twenty-seven co- 
alition partners; 

(3) Strongly supports the President’s posi- 
tive policy in seeking a dialogue, in concert 
with our allies, South Korea and Japan, and 
with neighboring China and Russia, to have 
North Korea give up its nuclear program and 
to institute appropriate international safe- 
guards, including on-site United Nations in- 
spection and a United States pledge of ‘‘no 
first strike’’; 

(4) Strongly supports the President’s pol- 
icy of containing and disarming Iraq as a 
threat to world peace and security, particu- 
larly the current United Nations arms in- 
spection to find and destroy Iraqi arms of 
mass destruction; 

(5) Expresses its strong concerns and res- 
ervations for a unilateral United States mili- 
tary solution, such as a preemptive strike on 
Iraq with only the support of Israel and the 
United Kingdom in the face of opposition and 
reservations from world public opinion, in- 
cluding that of the American people; and 

(6) Strongly supports President George W. 
Bush in continuing the current policy of 
working with and through the United Na- 
tions, seeking the support and assistance of 
both allies and interested powers, such as 
China and Russia, and explaining to and 
seeking the understanding and support of the 
American people; and be it further 

Resolved, That Governor Linda Lingle is 
asked to convey to President George W. Bush 
the strong support of the House of Rep- 
resentatives: 

(1) For the men and women of our armed 
forces and their families; 

(2) For his efforts in fighting terrorism and 
rogue states; 

(3) For using approaches other than a uni- 
lateral military solution; and 

(4) For using a multi-national approach to 
find a solution to this problem through the 
United Nations; and be it further 

Resolved, That Hawaii’s Congressional dele- 
gation is also requested to convey to the offi- 
cers and members of the United States Con- 
gress the views presented in this Resolution; 
and be it further 

Resolved, That certified copies of this Reso- 
lution be transmitted to the President of the 
United States, the United States Congress, 
Hawaii’s Congressional delegation, and Gov- 
ernor Linda Lingle. 

POM-62. A resolution adopted by the Leg- 
islature of the State of Wyoming relative to 
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Army National Guard of Wyoming; to the 
Committee on Armed Services. 


A RESOLUTION 


Whereas, the Wyoming National Guard has 
deployed nine times in defense of the United 
States of America starting with the Spanish 
American War. 

Whereas, the soldiers from the Fourth In- 
fantry Division Rear Operations Center will 
mobilize and deploy to Fort Hood, Texas and 
prepare for eventual deployment to the Gulf 
Region of Southwest Asia, leaving Wyoming 
on January 27th, 2003 and they will display 
highway signs on roads entering into their 
station stating ‘‘Entering Wyoming” as a 
matter of their pride and honor. 

Whereas, this long term deployment will 
affect and severely test the families of these 
citizen-soldiers. 

Whereas, the civilian employers of these 
soldiers will also be affected by this deploy- 
ment. 

Whereas, the support of these soldiers by 
the citizens of Wyoming is vital to their mo- 
rale and esprit de corps. Now, therefore, be it 

Resolved by the Members of the Legislature of 
the State of Wyoming: 

Section 1. That all members of the Wyo- 
ming Legislature, and the Governor of the 
State of Wyoming, deeply convey their 
thanks and best wishes to the citizen-sol- 
diers of the Fourth Infantry Division Rear 
Operations Center at the Wyoming Army Na- 
tional Guard and their families, for their 
service to the Nation and Wyoming. 

Section 2. That these citizen-soldiers, and 
their families, not be forgotten during their 
service to our state and nation. All Wyoming 
citizens are urged to contact the Wyoming 
Army National Guard and volunteer to send 
letters and items from Wyoming to these 
Guard members during this mobilization for 
OPERATION ENDURING FREEDOM and 
otherwise help their families get through 
this time of the force separation. 

Section 3. That these brave citizen-soldiers 
from Wyoming stay out of harm’s way and 
return to their homes in Wyoming in good 
health and spirits as soon as their tour of 
duty is completed. 

Section 4. That the Secretary of State of 
Wyoming transmit copies of this resolution 
to the President of the United States, to the 
President of the Senate, and the Speaker of 
the House of Representatives of the United 
States Congress and to the Wyoming Con- 
gressional Delegation. 


POM-63. A resolution adopted by the Leg- 
islature of the State of Wyoming relative to 
the Wyoming Army National Guard; to the 
Committee on Armed Services. 

A RESOLUTION 


Whereas, the Wyoming National Guard has 
deployed nine times in defense of the United 
States of America starting with the Spanish 
American War. 

Whereas, the soldiers from the 1041st Engi- 
neer Company (Assault Float Bridge) will 
mobilize and deploy the Fort Polk, Lou- 
isiana with follow-on training at Fort 
Chaffee, Arkansas and prepare for eventual 
deployment to the Gulf Region of Southwest 
Asia, leaving Wyoming on January 28th, 2003 
and they will display highway signs on roads 
entering into their station stating ‘‘Entering 
Wyoming” as a matter of their pride and 
honor. 

Whereas, this long term deployment will 
affect and severely test the families of these 
citizen-soldiers. 

Whereas, the civilian employers of these 
soldiers will also be affected by this deploy- 
ment. 
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Whereas, the support of these soldiers by 
the citizens of Wyoming is vital to their mo- 
rale and esprit de corps. Now, therefore, be it 
Resolved by the members of the legislature of the 
State of Wyoming. 

Section 1. That all members of the Wyo- 
ming Legislature, and the Governor of the 
State of Wyoming, deeply convey their 
thanks and best wishes to the citizen-sol- 
diers of the 1041st Engineer Company (As- 
sault Float Bridge) of the Wyoming Army 
National Guard and their families, for their 
service to the nation and Wyoming. 

Section 2. That these citizen-soldiers, and 
their families, not be forgotten during their 
service to our state and nation. All Wyoming 
citizens are urged to contact the Wyoming 
Army National Guard and volunteer to send 
letters and items from Wyoming to these 
Guard members during this mobilization for 
Operation Enduring Freedom and otherwise 
help their families get through this time of 
the forced separation. 

Section 3. That these brave citizen-soldiers 
from Wyoming stay out of harm’s way and 
return to their homes in Wyoming in good 
health and spirit as soon as their tour of 
duty is completed. 

Section 4. That the Secretary of State of 
Wyoming transmit copies of this resolution 
to the President of the United States, to the 
President of the Senate and the Speaker of 
the House of Representatives of the United 
States Congress and to the Wyoming Con- 
gressional Delegation. 


EE 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. HATCH, from the Committee on 
the Judiciary, without amendment: 

S. 258. A bill to amend title 18, United 
States Code, to exempt qualified current and 
former law enforcement officers from State 
laws prohibiting the carrying of concealed 
handguns. 


EE 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 


By Mr. HATCH for the Committee on the 
Judiciary. 

Eugene James Corcoran, of New York, to 
be United States Marshal for the Eastern 
District of New York for the term of four 
years. 

Humberto S. Garcia, of Puerto Rico, to be 
United States Attorney for the District of 
Puerto Rico for the term of four years. 

William H. Steele, of Alabama, to be 
United States District Judge for the South- 
ern District of Alabama. 

Thomas A. Varlan, of Tennessee, to be 
United States District Judge for the Eastern 
District of Tennessee. 

J. Daniel Breen, of Tennessee, to be United 
States District Judge for the Western Dis- 
trict of Tennessee. 

Timothy M. Tymkovich, of Colorado, to be 
United States Circuit Judge for the Tenth 
Circuit. 

By Mr. WARNER for the Committee on 
Armed Services. 

*Linton F. Brooks, of Virginia, to be Under 
Secretary for Nuclear Security, Department 
of Energy. 

*Stephen A. Cambone, of Virginia, to be 
Under Secretary of Defense for Intelligence. 

Air Force nomination of Maj. Gen. John 
D.W. Corley. 
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Army nomination of Maj. Gen. Walter L. 
Sharp. 


*Nomination was reported with rec- 
ommendation that it be confirmed sub- 
ject to the nominee’s commitment to 
respond to requests to appear and tes- 
tify before any duly constituted com- 
mittee of the Senate. 

(Nominations without an asterisk 
were reported with the recommenda- 
tion that they be confirmed.) 


a 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 


By Ms. SNOWE (for herself, Mr. BOND, 
Mr. TALENT, Mrs. DOLE, Mr. MCCAIN, 
Mr. COLEMAN, and Mrs. HUTCHISON): 

S. 545. A bill to amend title I of the Em- 
ployee Retirement Income Security Act of 
1974 to improve access and choice for entre- 
preneurs with small businesses with respect 
to medical care for their employees; to the 
Committee on Health, Education, Labor, and 
Pensions. 

By Mr. AKAKA (for himself, Mr. BAU- 
cus, Mr. CAMPBELL, Mr. DURBIN, Mrs. 
FEINSTEIN, Mr. ROBERTS, and Mr. 
LEAHY): 

S. 546. A bill to provide for the protection 
of paleontological resources on Federal 
lands, and for other purposes; to the Com- 
mittee on Energy and Natural Resources. 

By Mr. DURBIN (for himself and Ms. 
COLLINS): 

S. 547. A bill to encourage energy conserva- 
tion through bicycling; to the Committee on 
Commerce, Science, and Transportation. 

By Mr. ROCKEFELLER: 

S. 548. A bill to improve mental health pro- 
grams for veterans, and for other purposes; 
to the Committee on Veterans’ Affairs. 

By Mr. SCHUMER: 

S. 549. A bill to amend the September 11th 
Victim Compensation Fund of 2001 (49 U.S.C. 
40101 note; Public Law 107-42) to provide 
compensation for victims killed in the bomb- 
ing of the World Trade Center in 1993, and for 
other purposes; to the Committee on the Ju- 
diciary. 

By Mr. CAMPBELL (for himself, Mr. 
INOUYE, and Mr. THOMAS): 

S. 550. A bill to amend the Indian Land 
Consolidation Act to improve provisions re- 
lating to probate of trust and restricted 
land, and for other purposes; to the Com- 
mittee on Indian Affairs. 

By Mr. CAMPBELL: 

S. 551. A bill to provide for the implemen- 
tation of air quality programs developed in 
accordance with an _  Intergovernmental 
Agreement between the Southern Ute Indian 
Tribe and the State of Colorado concerning 
Air Quality Control on the Southern Ute In- 
dian Reservation, and for other purposes; to 
the Committee on Environment and Public 
Works. 

By Mr. COCHRAN (for himself, Mrs. 
LINCOLN, Mr. BREAUX, Mr. LUGAR, 
and Mr. LOTT): 

S. 552. A bill to amend the Internal Rev- 
enue Code of 1986 to clarify the excise tax ex- 
emptions for aerial applicators of fertilizers 
or other substances; to the Committee on Fi- 
nance. 

By Mr. SCHUMER: 

S. 553. A bill to allow all businesses to 
make up to 24 transfers each month from in- 
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terest-bearing transaction accounts to other 
transaction accounts, to require the pay- 
ment of interest on reserves held for deposi- 
tory institutions at Federal reserve banks, 
and for other purposes; to the Committee on 
Banking, Housing, and Urban Affairs. 
By Mr. GRASSLEY (for himself, Mr. 
SCHUMER, Mr. DEWINE, Mr. ALLEN, 
Mr. CRAIG, Mr. GRAHAM of South 
Carolina, Mr. ALLARD, and Mr. TAL- 


ENT): 

S. 554. A bill to allow media coverage of 
court proceedings; to the Committee on the 
Judiciary. 

By Mr. CAMPBELL (for himself and 
Mr. INOUYE): 

S. 555. A bill to establish the Native Amer- 
ican Health and Wellness Foundation, and 
for other purposes; to the Committee on In- 
dian Affairs. 

By Mr. CAMPBELL (for himself, Mr. 
INOUYE, and Mr. MCCAIN): 

S. 556. A bill to amend the Indian Health 
Care Improvement Act to revise and extend 
that Act; to the Committee on Indian Af- 
fairs. 

By Ms. COLLINS (for herself, Mr. 
GRASSLEY, Mr. BINGAMAN, Mr. COCH- 
RAN, Mr. DASCHLE, Mr. SARBANES, 
and Mr. SMITH): 

S. 557. A bill to amend the Internal Rev- 
enue Code of 1986 to exclude from gross in- 
come amounts received on account of claims 
based on certain unlawful discrimination and 
to allow income averaging for backpay and 
frontpay awards received on account of such 
claims, and for other purposes; to the Com- 
mittee on Finance. 

By Mr. McCAIN (for himself, Mr. 
BINGAMAN, Mr. CAMPBELL, Mrs. MuR- 
RAY, Mr. JOHNSON, and Mr. DOMENICI): 

S. 558. A bill to elevate the position of Di- 
rector of the Indian Health Service within 
the Department of Health and Human Serv- 
ices to Assistant Secretary for Indian 
Health, and for other purposes; to the Com- 
mittee on Indian Affairs. 

By Mr. CAMPBELL: 

S. 559. A bill to amend title 49, United 
States Code, to permit an individual to oper- 
ate a commercial motor vehicle solely with- 
in the borders of a State if the individual 
meets certain minimum standards prescribed 
by the State, and for other purposes; to the 
Committee on Commerce, Science, and 
Transportation. 

By Mr. CRAIG (for himself, Mr. DAY- 
TON, Mr. COLEMAN, Mr. LEAHY, Mr. 
BOND, Mr. BINGAMAN, Ms. SNOWE, 
Mrs. LINCOLN, Mr. SHELBY, Mr. JEF- 
FORDS, Mr. DOMENICI, Mr. LEVIN, Ms. 
COLLINS, Mr. JOHNSON, Mr. SPECTER, 
Mr. FEINGOLD, and Mr. KOHL): 

S. 560. A bill to impose tariff-rate quotas 
on certain casein and milk protein con- 
centrates; to the Committee on Finance. 

By Mr. CRAPO (for himself, Mr. ENZI, 
Mr. CRAIG, Mr. DOMENICcI, Mr. BURNS, 
and Mr. SMITH): 

S. 561. A bill to preserve the authority of 
States over water within their boundaries, to 
delegate to States the authority of Congress 
to regulate water, and for other purposes; to 
the Committee on the Judiciary. 

By Ms. MURKOWSKI (for herself, Mr. 
STEVENS, Mr. BURNS, Mr. CRAIG, Mr. 
CRAPO, Mr. INHOFE, and Mr. SMITH): 

S. 562. A bill to amend chapter 3 of title 28, 
United States Code, to divide the Ninth Judi- 
cial Circuit of the United States into 2 cir- 
cuits, and for other purposes; to the Com- 
mittee on the Judiciary. 

By Mr. DAYTON: 

S. 563. A bill to protect owners of com- 
puters, and for other purposes; to the Com- 
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mittee on Commerce, Science, and Transpor- 
tation. 

By Ms. LANDRIEU (for herself, Mr. 
SUNUNU, Mr. BURNS, Mr. DODD, Mr. 
GREGG, Mrs. HUTCHISON, Mr. INOUYE, 
Mr. JEFFORDS, Mr. LEAHY, Mr. 
LIEBERMAN, Mr. LOTT, Ms. MIKULSKI, 
Mr. KENNEDY, Mr. MILLER, Mr. DOR- 
GAN, and Mr. KERRY): 

S. 564. A bill to facilitate the deployment 
of wireless telecommunications networks in 
order to further the availability of the Emer- 
gency Alert System, and for other purposes; 
to the Committee on Commerce, Science, 
and Transportation. 

By Mr. EDWARDS: 

S. 565. A bill to improve homeland secu- 
rity, prevent tax increases, support edu- 
cation and health care, and strengthen the 
economy; to the Committee on Appropria- 
tions. 

By Ms. 
BOND, Mr. KENNEDY, Mrs. 
Mr. BREAUX, and Mr. DODD): 

S. 566. A bill to amend the Public Health 
Service Act to provide for Alzheimer’s dis- 
ease research and demonstration grants; to 
the Committee on Health, Education, Labor, 
and Pensions. 

By Ms. SNOWE: 

S. 567. A bill to amend the Federal Water 
Pollution Control Act to authorize appro- 
priations for sewer overflow control grants; 
to the Committee on Environment and Pub- 
lic Works. 

By Mr. ENSIGN: 

S. 568. A bill to amend title XVIII of the 
Social Security Act to make a technical cor- 
rection in the definition of outpatient 
speech-language pathology services; to the 
Committee on Finance. 

By Mr. ENSIGN (for himself, Mrs. LIN- 
COLN, Mr. WARNER, Mr. GRAHAM of 
South Carolina, Mr. HOLLINGS, Mrs. 
MURRAY, Ms. COLLINS, Mr. HAGEL, 
Mr. ROCKEFELLER, Mr. SARBANES, and 
Mrs. CLINTON): 

S. 569. A bill to amend title XVIII of the 
Social Security Act to repeal the medicare 
outpatient rehabilitation therapy caps; to 
the Committee on Finance. 

By Mr. ENSIGN (for himself, Mr. AL- 
LARD, and Mr. ALLEN): 

S. 570. A bill to amend the Higher Edu- 
cation Act of 1965 with respect to the quali- 
fications of foreign schools; to the Com- 
mittee on Health, Education, Labor, and 
Pensions. 

By Mr. LUGAR (by request): 

S. 571. A bill to establish the Millennium 
Challenge Account and the Millennium Chal- 
lenge Corporation in order to reduce global 
poverty through increased economic growth 
by supporting a new compact for global de- 
velopment; to the Committee on Foreign Re- 
lations. 

By Mr. FRIST: 

S. 572. A bill to establish a congressional 
commemorative medal for organ donors and 
their families; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

By Mr. FRIST (for himself, Mr. DODD, 
and Mr. ENZI): 

S. 573. A bill to amend the Public Health 
Service Act to promote organ donation, and 
for other purposes; to the Committee on 
Health, Education, Labor, and Pensions. 


MIKULSKI (for herself, Mr. 
LINCOLN, 


ee 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 


and Senate resolutions were read, and 
referred (or acted upon), as indicated: 
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By Mr. SPECTER (for himself, Mr. 
BENNETT, Mr. BIDEN, Mr. BINGAMAN, 
Mrs. BOXER, Mr. CARPER, Mrs. CLIN- 
TON, Mr. COCHRAN, Mr. COLEMAN, Ms. 
COLLINS, Mr. CORZINE, Mr. DASCHLE, 
Mr. DEWINE, Mr. DoDD, Mr. DOMENICI, 
Mr. DORGAN, Mr. DURBIN, Mr. ED- 
WARDS, Mr. FEINGOLD, Mrs. FEIN- 
STEIN, Mr. FITZGERALD, Mr. GRAHAM 
of South Carolina, Mr. GRASSLEY, Mr. 
GREGG, Mr. HAGEL, Mr. HOLLINGS, 
Mr. INHOFE, Mr. INOUYE, Mr. JOHN- 
SON, Mr. KENNEDY, Mr. KERRY, Mr. 
KOHL, Mr. LAUTENBERG, Mr. LEVIN, 
Mr. LIEBERMAN, Mr. LOTT, Ms. MI- 
KULSKI, Ms. MURKOWSKI, Mrs. MUR- 
RAY, Mr. NELSON of Florida, Mr. 
REED, Mr. REID, Mr. ROCKEFELLER, 
Mr. SANTORUM, Mr. SARBANES, Mr. 
SESSIONS, Mr. SCHUMER, Mr. SMITH, 
Ms. SNOWE, Mr. STEVENS, Mr. 
SUNUNU, Mr. THOMAS, Mr. VOINOVICH, 
Mr. WARNER, and Mr. WYDEN): 

S. Res. 78. A resolution designating March 
25, 2003, as ‘‘Greek Independence Day: A Na- 
tional Day of Celebration of Greek and 
American Democracy”; to the Committee on 
the Judiciary. 


EE 


ADDITIONAL COSPONSORS 


s. 2 
At the request of Mr. NICKLES, the 
names of the Senator from Mississippi 
(Mr. COCHRAN) and the Senator from 
Texas (Mrs. HUTCHISON) were added as 
cosponsors of S. 2, a bill to amend the 
Internal Revenue Code of 1986 to pro- 
vide additional tax incentives to en- 
courage economic growth. 
S. 52 
At the request of Mr. WYDEN, the 
name of the Senator from California 
(Mrs. FEINSTEIN) was added as a co- 
sponsor of S. 52, a bill to permanently 
extend the moratorium enacted by the 
Internet Tax Freedom Act, and for 
other purposes. 
S. 59 
At the request of Mr. SANTORUM, his 
name was added as a cosponsor of S. 59, 
a bill to amend title 10, United States 
Code, to permit former members of the 
Armed Forces who have a service-con- 
nected disability rated as total to trav- 
el on military aircraft in the same 
manner and to the same extent as re- 
tired members of the Armed Forces are 
entitled to travel on such aircraft. 
S. 59 
At the request of Mr. INOUYE, the 
name of the Senator from Maine (Ms. 
SNOWE) was added as a cosponsor of 8. 
59, supra. 
S. 60 
At the request of Mr. INOUYE, the 
name of the Senator from Alabama 
(Mr. SESSIONS) was added as a cospon- 
sor of S. 60, a bill to amend title 10, 
United States Code, to authorize cer- 
tain disabled former prisoners of war to 
use Department of Defense commissary 
and exchange stores. 
S. 116 
At the request of Mr. GRAHAM of 
Florida, the name of the Senator from 
Florida (Mr. NELSON) was added as a 
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cosponsor of S. 116, a bill to authorize 
the Secretary of Agriculture to sell or 
exchange certain land in the State of 
Florida, and for other purposes. 
S. 117 
At the request of Mr. GRAHAM of 
Florida, the name of the Senator from 
Florida (Mr. NELSON) was added as a 
cosponsor of S. 117, a bill to authorize 
the Secretary of Agriculture to sell or 
exchange certain land in the State of 
Florida, and for other purposes. 
S. 140 

At the request of Mr. VOINOVICH, the 
name of the Senator from Mississippi 
(Mr. LOTT) was added as a cosponsor of 
S. 140, a bill to amend the Higher Edu- 
cation Act of 1965 to extend loan for- 
giveness for certain loans to Head 
Start teachers. 


S. 150 
At the request of Mr. ALLEN, the 
name of the Senator from Virginia (Mr. 
WARNER) was added as a cosponsor of S. 
150, a bill to make permanent the mor- 
atorium on taxes on Internet access 
and multiple and discriminatory taxes 
on electronic commerce imposed by the 
Internet Tax Freedom Act. 
S. 160 
At the request of Mr. BURNS, the 
name of the Senator from Wyoming 
(Mr. ENZI) was added as a cosponsor of 
S. 160, a bill to amend the Internal 
Revenue Code of 1986 to allow the ex- 
pensing of broadband Internet access 
expenditures, and for other purposes. 
S. 160 
At the request of Mr. Baucus, the 
name of the Senator from Washington 
(Mrs. MURRAY) was added as a cospon- 
sor of S. 160, supra. 
S. 171 
At the request of Mr. DAYTON, the 
name of the Senator from New York 
(Mrs. CLINTON) was added as a cospon- 
sor of S. 171, a bill to amend the title 
XVIII of the Social Security Act to 
provide payment to Medicare ambu- 
lance suppliers of the full costs of pro- 
viding such services, and for other pur- 
poses. 
S. 202 
At the request of Mr. DEWINE, the 
name of the Senator from Virginia (Mr. 
WARNER) was added as a cosponsor of S. 
202, a bill to amend the Internal Rev- 
enue Code of 1986 to allow as a deduc- 
tion in determining adjusted gross in- 
come that deduction for expenses in 
connection with services as a member 
of a reserve component of the Armed 
Forces of the United States, to allow 
employers a credit against income tax 
with respect to employees who partici- 
pate in the military reserve compo- 
nents, and to allow a comparable credit 
for participating reserve component 
self-employed individuals, and for 
other purposes. 
S. 215 
At the request of Mrs. FEINSTEIN, the 
name of the Senator from Indiana (Mr. 
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BAYH) was added as a cosponsor of S. 
215, a bill to authorize funding assist- 
ance for the States for the discharge of 
homeland security activities by the 
National Guard. 
S. 257 
At the request of Mr. NELSON of Flor- 
ida, the names of the Senator from Ne- 
vada (Mr. REID) and the Senator from 
Connecticut (Mr. LIEBERMAN) were 
added as cosponsors of S. 257, a bill to 
amend title 38, United States Code, to 
clarify the applicability of the prohibi- 
tion on assignment of veterans benefits 
to agreements regarding future receipt 
of compensation, pension, or depend- 
ency and indemnity compensation, and 
for other purposes. 
S. 272 
At the request of Mr. SANTORUM, the 
name of the Senator from Utah (Mr. 
BENNETT) was added as a cosponsor of 
S. 272, a bill to provide incentives for 
charitable contributions by individuals 
and businesses, to improve the public 
disclosure of activities of exempt orga- 
nizations, and to enhance the ability of 
low income Americans to gain finan- 
cial security by building assets, and for 
other purposes. 
S. 296 
At the request of Mr. CAMPBELL, the 
name of the Senator from Georgia (Mr. 
MILLER) was added as a cosponsor of 8S. 
296, a bill to require the Secretary of 
Defense to report to Congress regard- 
ing the requirements applicable to the 
inscription of veterans’ names on the 
memorial wall of the Vietnam Vet- 
erans Memorial. 
S. 312 
At the request of Mr. ROCKEFELLER, 
the names of the Senator from Idaho 
(Mr. CRAPO) and the Senator from Kan- 
sas (Mr. ROBERTS) were added as co- 
sponsors of S. 312, a bill to amend title 
XXI of the Social Security Act to ex- 
tend the availability of allotments for 
fiscal years 1998 through 2001 under the 
State Children’s Health Insurance Pro- 
gram. 
S. 338 
At the request of Mr. LAUTENBERG, 
the names of the Senator from Massa- 
chusetts (Mr. KENNEDY) and the Sen- 
ator from Vermont (Mr. LEAHY) were 
added as cosponsors of S. 338, a bill to 
protect the flying public’s safety and 
security by requiring that the air traf- 
fic control system remain a Govern- 
ment function. 
S. 349 
At the request of Mrs. FEINSTEIN, the 
name of the Senator from Massachu- 
setts (Mr. KERRY) was added as a co- 
sponsor of S. 349, a bill to amend title 
II of the Social Security Act to repeal 
the Government pension offset and 
windfall elimination provisions. 
S. 397 
At the request of Mr. ENSIGN, the 
name of the Senator from Montana 
(Mr. BURNS) was added as a cosponsor 
of S. 397, a bill to amend the Internal 
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Revenue Code of 1986 to allow a deduc- 
tion for the old-age, survivors, and dis- 
ability insurance taxes paid by employ- 
ees and self-employed individuals, and 
for other purposes. 
S. 424 
At the request of Mr. BINGAMAN, the 
name of the Senator from North Da- 
kota (Mr. DORGAN) was added as a co- 
sponsor of S. 424, a bill to establish, re- 
authorize, and improve energy pro- 
grams relating to Indian tribes. 
S. 457 
At the request of Mr. LEAHY, the 
names of the Senator from Pennsyl- 
vania (Mr. SPECTER) and the Senator 
from Delaware (Mr. BIDEN) were added 
as cosponsors of S. 457, a bill to remove 
the limitation on the use of funds to 
require a farm to feed livestock with 
organically produced feed to be cer- 
tified as an organic farm. 
S. 460 
At the request of Mrs. FEINSTEIN, the 
name of the Senator from Florida (Mr. 
GRAHAM) was added as a cosponsor of S. 
460, a bill to amend the Immigration 
and Nationality Act to authorize ap- 
propriations for fiscal years 2004 
through 2010 to carry out the State 
Criminal Alien Assistance Program. 
S. 470 
At the request of Mr. SARBANES, the 
names of the Senator from Idaho (Mr. 
CRAPO) and the Senator from Massa- 
chusetts (Mr. KENNEDY) were added as 
cosponsors of S. 470, a bill to extend 
the authority for the construction of a 
memorial to Martin Luther King, Jr. 
S. 504 
At the request of Mr. ALEXANDER, the 
name of the Senator from Georgia (Mr. 
MILLER) was added as a cosponsor of S. 
504, a bill to establish academics for 
teachers and students of American his- 
tory and civics and a national alliance 
of teachers of American history and 
civics, and for other purposes. 
S. 507 
At the request of Ms. SNOWE, the 
names of the Senator from Rhode Is- 
land (Mr. CHAFEE) and the Senator 
from Georgia (Mr. MILLER) were added 
as cosponsors of S. 507, a bill to amend 
the Internal Revenue Code of 1986 to 
provide incentives to introduce new 
technologies to reduce energy con- 
sumption in buildings. 
S. 516 
At the request of Mr. BUNNING, the 
names of the Senator from Wyoming 
(Mr. ENZI), the Senator from Pennsyl- 
vania (Mr. SANTORUM) and the Senator 
from Alaska (Ms. MURKOWSKI) were 
added as cosponsors of S. 516, a bill to 
amend title 49, United States Code, to 
allow the arming of pilots of cargo air- 
craft, and for other purposes. 
S. 518 
At the request of Ms. COLLINS, the 
name of the Senator from Kentucky 
(Mr. BUNNING) was added as a cosponsor 
of S. 518, a bill to increase the supply of 
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pancreatic islet cells for research, to 
provide better coordination of Federal 
efforts and information on islet cell 
transplantation, and to collect the 
data necessary to move islet cell trans- 
plantation from an experimental proce- 
dure to a standard therapy. 


S. 534 


At the request of Mr. ALLEN, the 
name of the Senator from Virginia (Mr. 
WARNER) was added as a cosponsor of S. 
534, a bill to provide Capitol-flown flags 
to the immediate family of fire fight- 
ers, law enforcement officers, emer- 
gency medical technicians, and other 
rescue workers who are killed in the 
line of duty. 


S. CON. RES. 8 


At the request of Ms. COLLINS, the 
name of the Senator from Georgia (Mr. 
MILLER) was added as a cosponsor of S. 
Con. Res. 8, a concurrent resolution 
designating the second week in May 
each year as ‘‘National Visiting Nurse 
Association Week”. 


S. CON. RES. 13 


At the request of Mr. LAUTENBERG, 
the name of the Senator from New 
York (Mr. SCHUMER) was added as a co- 
sponsor of S. Con. Res. 13, a concurrent 
resolution condemning the selection of 
Libya to chair the United Nations 
Commission on Human Rights, and for 
other purposes. 


S. RES. 46 


At the request of Mr. BINGAMAN, the 
names of the Senator from North Da- 
kota (Mr. DORGAN), the Senator from 
Texas (Mrs. HUTCHISON) and the Sen- 
ator from Virginia (Mr. WARNER) were 
added as cosponsors of S. Res. 46, A res- 
olution designating March 31, 2003, as 
“National Civilian Conservation Corps 
Day”. 


S. RES. 48 


At the request of Mr. AKAKA, the 
name of the Senator from Pennsyl- 
vania (Mr. SANTORUM) was added as a 
cosponsor of S. Res. 48, A resolution 
designating April 2003 as ‘‘Financial 
Literacy for Youth Month”. 


S. RES. 77 


At the request of Mr. DASCHLE, the 
names of the Senator from Louisiana 
(Mr. BREAUX), the Senator from Arkan- 
sas (Mr. PRYOR), the Senator from 
Maryland (Mr. SARBANES), the Senator 
from West Virginia (Mr. BYRD), the 
Senator from Michigan (Mr. LEVIN) and 
the Senator from New Mexico (Mr. 
BINGAMAN) were added as cosponsors of 
S. Res. 77, A resolution expressing the 
sense of the Senate that one of the 
most grave threats facing the United 
States is the proliferation of weapons 
of mass destruction, to underscore the 
need for a comprehensive strategy for 
dealing with this threat, and to set 
forth basic principles that should un- 
derpin this strategy. 
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STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Ms. SNOWE (for herself, Mr. 
BOND, Mr. TALENT, Mrs. DOLE, 
Mr. McCAIN, Mr. COLEMAN, and 
Mrs. HUTCHISON): 

S. 545. A bill to amend title I of the 
Employee Retirement Income Security 
Act of 1974 to improve access and 
choice for entrepreneurs with small 
businesses with respect to medical care 
for their employees; to the Committee 
on Health, Education, Labor, and Pen- 
sions. 

Ms. SNOWE. Mr. President, today I 
am introducing a bill that will provide 
revolutionary changes to the health in- 
surance choices available for small 
businesses. This bill, ‘‘The Small Busi- 
ness Health Fairness Act of 2003’? will 
give small businesses the same market- 
based advantages and leverage that 
large employers and unions currently 
enjoy to provide health insurance for 
their employees. 

One month ago, I convened my first 
hearing as Chair of the Committee on 
Small Business and Entrepreneurship 
to explore the crisis small businesses 
are currently facing in their attempts 
to find affordable health care for their 
employees. The reason I made this my 
first hearing was that whenever I spoke 
to small businesses this is the number 
one issue they wanted to discuss. Small 
businesses in my State are literally 
desperate for more health insurance 
options; some business owners even say 
this is keeping them awake at night. 

At the hearing small businesses from 
my home State of Maine made it clear 
that they have only one choice for 
their health care. Even when they band 
together in local purchasing pools, 
they are unable to attract any other 
insurance carriers to provide them 
with less expensive and more flexible 
options. Even though they have cut 
back on the coverage and increased the 
costs to the employees, they are still 
finding it almost impossible to provide 
health insurance to their employees. 
And as the costs to the employees in- 
creases, many employees find this too 
much to absorb, which leaves them un- 
covered and, therefore, increase the 
ranks of the employed but uninsured. 

Indeed, the Washington Post reported 
on February 28 that worries about ris- 
ing health care costs registered higher 
in a poll conducted by the Kaiser Fam- 
ily Foundation than even concerns 
over the stock market or terrorist at- 
tacks. Thirty-eight percent of the re- 
spondents were ‘‘very worried”? that 
the cost of their health care or health 
insurance would increase compared to 
22 percent who were ‘‘very worried” 
about losing their savings in the stock 
market, or 19 percent who were ‘‘very 
worried” about being a victim of a ter- 
rorist attack. 

With small businesses creating up to 
75 percent of net new jobs in America 
and with a shocking 56 percent of the 
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41.2 million uninsured in this country 
already either working a full-time, 
full-year job or depending on one who 
does, we have an obligation to ensure 
that more of these individuals can re- 
ceive insurance through their employ- 
ers. So when the Kaiser 2002 Employer 
Health Benefits Survey reports that 
only 61 percent of all small businesses 
are offering health benefits—and that’s 
down from 67 percent just three years 
ago—is there any question that we’re 
headed in exactly the wrong direction? 

This is a crisis, and it’s even worse in 
businesses with fewer than 50 employ- 
ees. Of those, only 47 percent currently 
provide health insurance benefits, and 
the Department of Labor reports that 
only 24 percent of small businesses that 


employ ‘‘low-wage’’ workers offer 
health plans. 
The fact is, with more than two- 


thirds of all Americans relying on their 
employer for health insurance, we 
can’t afford to continue the disturbing 
trend identified by the Kaiser Family 
Foundation, where monthly premiums 
for employer-sponsored health insur- 
ance on average rose 11 percent from 
2000 to 2001, and then 12.7 percent from 
2001 to 2002—the second straight year of 
double digit increases. As a result, 22 
percent of all firms increased employee 
deductibles in 2002, and 32 percent told 
Kaiser they are likely to do so this 
year. 

The problem is all the more acute for 
small businesses. For those with fewer 
than 10 workers, the employer and em- 
ployees together pay—on average— 
about 8 percent more in premiums than 
the amount paid by larger companies. 
And for all firms under 200 employees, 
84 percent indicated to Kaiser that cost 
was an important factor in not offering 
health care. 

The result of all this isn’t hard to 
predict. Businesses can and clearly are 
dropping health benefits. Others strug- 
gle onward in providing coverage, but 
only at the cost of the growth of the 
business, or offering packages with 
higher premiums, or a combination of 
both. 

If we can do something that will help 
more small businesses provide health 
insurance to their employees, then we 
can significantly reduce the number of 
those who are without health insur- 
ance in this country. 

The Small Business Health Fairness 
Act of 2003 will improve access to af- 
fordable health care for small busi- 
nesses by giving them the same advan- 
tages currently enjoyed by large em- 
ployers and unions. The bill employs a 
very basic principle—that volume pur- 
chasing of insurance by small busi- 
nesses will work as it does for any 
other commodity and for any large 
business or union that purchases 
health insurance coverage—it will help 
reduce the cost. As President Bush has 
said, ‘‘It makes no sense in America to 
isolate small businesses as little health 
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care islands unto themselves. We must 
have association health plans.” 

The Act will allow small businesses 
to pool together nationally, under the 
auspices of their bona fide associations, 
and either purchase their insurance 
from a provider, or self-insure in the 
same way that large employers and 
unions currently do. These association 
health plans, AHPS, would be mon- 
itored and regulated by the Depart- 
ment of Labor’s Employee Benefits Se- 
curity Administration in the same way 
that more than 275,000 plans offered by 
large employers and unions are cur- 
rently regulated. 

This agency is currently overseeing 
plans that cover 72 million people. The 
Department of Labor released a report 
last week that reveals high rates of 
compliance by group health plans with 
health care laws enacted under the Em- 
ployee Retirement Income Security 
Act, ERISA. More importantly, the re- 
port and the compliance project that is 
the subject of the report, are further 
evidence of the Labor Department’s 
commitment and proven success in ef- 
fectively monitoring health plans. The 
report establishes that the Department 
is prepared to oversee association 
health plans. 

Studies by the Small Business Ad- 
ministration, the General Accounting 
Office, and the Congressional Budget 
Office have all found that these types 
of plans operate with between 13 and 30 
percent lower administrative costs. 
These lower costs can then be trans- 
lated into reducing costs to subscribers 
or providing more benefits. 

Another reason AHPs will be able to 
offer less expensive plans, and also 
greater flexibility, is because they will 
be exempt from the myriad State ben- 
efit regulations. Associations will be 
able to design their plans to meet the 
needs of their members and their em- 
ployees. By administering one national 
plan, it will further reduce the admin- 
istrative costs instead of trying to ad- 
minister a plan subject to the man- 
dates of each State. 

Even though the benefit mandates 
will not be in effect, associations will 
need to design their plans so that 
enough members participate in them to 
attract the necessary employees to 
make them work. This means that 
they will naturally provide a full range 
of benefits similar to what many 
States currently require. In many 
cases, the plans offered by large em- 
ployers and unions, which are also ex- 
empt from the State benefit mandates, 
are the most generous plans available. 
People will often stay in those jobs spe- 
cifically to keep their health care cov- 
erage. 

The Act would also provide extensive 
new protections to ensure that the 
health care coverage was there when 
employees need it. Associations spon- 
soring these plans would need to be es- 
tablished for at least three years for 
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purposes other than providing health 
insurance—this is intended to prevent 
the current epidemic of fraud and 
abuse that is occurring through sham 
associations who take money from 
unsuspecting small businesses and then 
cease to exist when some files a claim. 

In addition, association health plans 
would be required to have sufficient 
funds in reserve, specific stop-loss in- 
surances, indemnification insurance, 
and other funding and certification re- 
quirements to make sure the insurance 
coverage would be available when need- 
ed. None of these requirements apply 
to any of the plans currently regulated 
by the Department of Labor, either the 
large employer plans under the Em- 
ployee Retirement Income Security 
Act, ERISA, or the union plans under 
the Taft-Hartley Act. 

The approach of this bill is, I believe, 
a good one—but I also consider it a 
starting point. And in that light, I in- 
tend to work with all groups and inter- 
ested parties that are committed to 
passing this bill so that we can im- 
prove this bill and finally provide 
small businesses with more health in- 
surance options at lower costs. The 
current situation is simply unaccept- 
able. Those who oppose this bill and be- 
lieve the status quo only needs to be 
modified slightly are not paying atten- 
tion—they are not listening to the mil- 
lions of small businesses who are des- 
perate for more choices, or the small 
employers who are unable to get health 
insurance at any cost. 

The time for stalling on providing re- 
lief for small businesses unable to get 
affordable health insurance is over. We 
must act now, and we must pass the 
Small Business Health Fairness Act of 
2003 to bring small businesses more 
choices and use the power of competi- 
tion to bring them better options. 

I ask unanimous consent that the 
text of The Small Business Health 
Fairness Act of 2003 and an explanation 
of its provisions be printed in the 
RECORD. 

There being no objection, the bill and 
additional material was ordered to be 
printed in the RECORD, as follows: 

S. 545 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE AND TABLE OF CON- 
TENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Small Business Health Fairness Act of 
2003”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents is as follows: 

Sec. 1. Short title and table of contents. 
Sec. 2. Rules governing association health 
plans. 

“PART 8—RULES GOVERNING ASSOCIATION 

HEALTH PLANS 
“Sec. 801. Association health plans. 
“Sec. 802. Certification of association 
health plans. 
“Sec. 803. Requirements relating to 
sponsors and boards of trustees. 
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“Sec. 804. Participation and coverage re- 
quirements. 

805. Other requirements relating 
to plan documents, contribu- 
tion rates, and benefit options. 

806. Maintenance of reserves and 
provisions for solvency for 
plans providing health benefits 
in addition to health insurance 
coverage. 

807. Requirements for application 
and related requirements. 

808. Notice requirements for vol- 
untary termination. 

809. Corrective actions and manda- 
tory termination. 

810. Trusteeship by the Secretary 
of insolvent association health 
plans providing health benefits 
in addition to health insurance 
coverage. 

811. State assessment authority. 

812. Definitions and rules of con- 
struction. 


Clarification of treatment of single 
employer arrangements. 


“Sec. 


“Sec. 


“Sec. 


“Sec. 


“Sec. 


“Sec. 


“Sec. 
“Sec. 


Sec. 3. 


Sec. 4. Clarification of treatment of certain 
collectively bargained arrange- 
ments. 

Sec. 5. Enforcement provisions relating to 
association health plans. 

Sec. 6. Cooperation between Federal and 
State authorities. 

Sec. 7. Effective date and transitional and 
other rules. 

SEC. 2. RULES GOVERNING ASSOCIATION 


HEALTH PLANS. 

(a) IN GENERAL.—Subtitle B of title I of the 
Employee Retirement Income Security Act 
of 1974 is amended by adding after part 7 the 
following new part: 


“PART 8—RULES GOVERNING ASSOCIATION 
HEALTH PLANS 
“SEC. 801. ASSOCIATION HEALTH PLANS. 

“(a) IN GENERAL.—For purposes of this 
part, the term ‘association health plan’ 
means a group health plan whose sponsor is 
(or is deemed under this part to be) described 
in subsection (b). 

“(b) SPONSORSHIP.—The sponsor of a group 
health plan is described in this subsection if 
such sponsor— 

“(1) is organized and maintained in good 
faith, with a constitution and bylaws specifi- 
cally stating its purpose and providing for 
periodic meetings on at least an annual 
basis, as a bona fide trade association, a 
bona fide industry association (including a 
rural electric cooperative association or a 
rural telephone cooperative association), a 
bona fide professional association, or a bona 
fide chamber of commerce (or similar bona 
fide business association, including a cor- 
poration or similar organization that oper- 
ates on a cooperative basis (within the mean- 
ing of section 1381 of the Internal Revenue 
Code of 1986)), for substantial purposes other 
than that of obtaining or providing medical 
care; 

“(2) is established as a permanent entity 
which receives the active support of its 
members and requires for membership pay- 
ment on a periodic basis of dues or payments 
necessary to maintain eligibility for mem- 
bership in the sponsor; and 

“(3) does not condition membership, such 
dues or payments, or coverage under the 
plan on the basis of health status-related 
factors with respect to the employees of its 
members (or affiliated members), or the de- 
pendents of such employees, and does not 
condition such dues or payments on the basis 
of group health plan participation. 
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Any sponsor consisting of an association of 

entities which meet the requirements of 

paragraphs (1), (2), and (3) shall be deemed to 

be a sponsor described in this subsection. 

“SEC. 802. CERTIFICATION OF ASSOCIATION 
HEALTH PLANS. 

“(a) IN GENERAL.—The applicable author- 
ity shall prescribe by regulation, through ne- 
gotiated rulemaking, a procedure under 
which, subject to subsection (b), the applica- 
ble authority shall certify association health 
plans which apply for certification as meet- 
ing the requirements of this part. 

““(b) STANDARDS.—Under the procedure pre- 
scribed pursuant to subsection (a), in the 
case of an association health plan that pro- 
vides at least one benefit option which does 
not consist of health insurance coverage, the 
applicable authority shall certify such plan 
as meeting the requirements of this part 
only if the applicable authority is satisfied 
that the applicable requirements of this part 
are met (or, upon the date on which the plan 
is to commence operations, will be met) with 
respect to the plan. 

“(c) REQUIREMENTS APPLICABLE TO CER- 
TIFIED PLANS.—An association health plan 
with respect to which certification under 
this part is in effect shall meet the applica- 
ble requirements of this part, effective on 
the date of certification (or, if later, on the 
date on which the plan is to commence oper- 
ations). 

“(d) REQUIREMENTS FOR CONTINUED CER- 
TIFICATION.—The applicable authority may 
provide by regulation, through negotiated 
rulemaking, for continued certification of 
association health plans under this part. 

“(e) CLASS CERTIFICATION FOR FULLY IN- 
SURED PLANS.—The applicable authority 
shall establish a class certification proce- 
dure for association health plans under 
which all benefits consist of health insurance 
coverage. Under such procedure, the applica- 
ble authority shall provide for the granting 
of certification under this part to the plans 
in each class of such association health plans 
upon appropriate filing under such procedure 
in connection with plans in such class and 
payment of the prescribed fee under section 
807(a). 

“(f) CERTIFICATION OF SELF-INSURED ASSO- 
CIATION HEALTH PLANS.—An association 
health plan which offers one or more benefit 
options which do not consist of health insur- 
ance coverage may be certified under this 
part only if such plan consists of any of the 
following: 

“(1) a plan which offered such coverage on 
the date of the enactment of the Small Busi- 
ness Health Fairness Act of 2003, 

(2) a plan under which the sponsor does 
not restrict membership to one or more 
trades and businesses or industries and 
whose eligible participating employers rep- 
resent a broad cross-section of trades and 
businesses or industries, or 

(3) a plan whose eligible participating em- 
ployers represent one or more trades or busi- 
nesses, or one or more industries, consisting 
of any of the following: agriculture; equip- 
ment and automobile dealerships; barbering 
and cosmetology; certified public accounting 
practices; child care; construction; dance, 
theatrical and orchestra productions; dis- 
infecting and pest control; financial services; 
fishing; foodservice establishments; hos- 
pitals; labor organizations; logging; manu- 
facturing (metals); mining; medical and den- 
tal practices; medical laboratories; profes- 
sional consulting services; sanitary services; 
transportation (local and freight); 
warehousing; wholesaling/distributing; or 
any other trade or business or industry 
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which has been indicated as having average 
or above-average risk or health claims expe- 
rience by reason of State rate filings, denials 
of coverage, proposed premium rate levels, 
or other means demonstrated by such plan in 
accordance with regulations which the Sec- 
retary shall prescribe through negotiated 
rulemaking. 

“SEC. 803. REQUIREMENTS RELATING TO SPON- 

SORS AND BOARDS OF TRUSTEES. 

“(a) SPONSOR.—The requirements of this 
subsection are met with respect to an asso- 
ciation health plan if the sponsor has met (or 
is deemed under this part to have met) the 
requirements of section 801(b) for a contin- 
uous period of not less than 3 years ending 
with the date of the application for certifi- 
cation under this part. 

“(b) BOARD OF TRUSTEES.—The require- 
ments of this subsection are met with re- 
spect to an association health plan if the fol- 
lowing requirements are met: 

“(1) FISCAL CONTROL.—The plan is oper- 
ated, pursuant to a trust agreement, by a 
board of trustees which has complete fiscal 
control over the plan and which is respon- 
sible for all operations of the plan. 

‘(2) RULES OF OPERATION AND FINANCIAL 
CONTROLS.—The board of trustees has in ef- 
fect rules of operation and financial con- 
trols, based on a 3-year plan of operation, 
adequate to carry out the terms of the plan 
and to meet all requirements of this title ap- 
plicable to the plan. 

‘(3) RULES GOVERNING RELATIONSHIP TO 
PARTICIPATING EMPLOYERS AND TO CONTRAC- 
TORS.— 

“(A) IN GENERAL.—Except as provided in 
subparagraphs (B) and (C), the members of 
the board of trustees are individuals selected 
from individuals who are the owners, offi- 
cers, directors, or employees of the partici- 
pating employers or who are partners in the 
participating employers and actively partici- 
pate in the business. 

“(B) LIMITATION.— 

“(i) GENERAL RULE.—Except as provided in 
clauses (ii) and (iii), no such member is an 
owner, officer, director, or employee of, or 
partner in, a contract administrator or other 
service provider to the plan. 

“(ii) LIMITED EXCEPTION FOR PROVIDERS OF 
SERVICES SOLELY ON BEHALF OF THE SPON- 
sor.—Officers or employees of a sponsor 
which is a service provider (other than a con- 
tract administrator) to the plan may be 
members of the board if they constitute not 
more than 25 percent of the membership of 
the board and they do not provide services to 
the plan other than on behalf of the sponsor. 

“(iii) TREATMENT OF PROVIDERS OF MEDICAL 
CARE.—In the case of a sponsor which is an 
association whose membership consists pri- 
marily of providers of medical care, clause 
(i) shall not apply in the case of any service 
provider described in subparagraph (A) who 
is a provider of medical care under the plan. 

‘(C) CERTAIN PLANS EXCLUDED.—Subpara- 
graph (A) shall not apply to an association 
health plan which is in existence on the date 
of the enactment of the Small Business 
Health Fairness Act of 2003. 

“(D) SOLE AUTHORITY.—The board has sole 
authority under the plan to approve applica- 
tions for participation in the plan and to 
contract with a service provider to admin- 
ister the day-to-day affairs of the plan. 

“(c) TREATMENT OF FRANCHISE NET- 
WORKS.—In the case of a group health plan 
which is established and maintained by a 
franchiser for a franchise network consisting 
of its franchisees— 

“(1) the requirements of subsection (a) and 
section 801(a)(1) shall be deemed met if such 
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requirements would otherwise be met if the 
franchiser were deemed to be the sponsor re- 
ferred to in section 801(b), such network were 
deemed to be an association described in sec- 
tion 801(b), and each franchisee were deemed 
to be a member (of the association and the 
sponsor) referred to in section 801(b); and 

‘“(2) the requirements of section 804(a)(1) 

shall be deemed met. 
The Secretary may by regulation, through 
negotiated rulemaking, define for purposes 
of this subsection the terms ‘franchiser’, 
‘franchise network’, and ‘franchisee’. 

“(d) CERTAIN COLLECTIVELY BARGAINED 
PLANS.— 

‘“(1) IN GENERAL.—In the case of a group 
health plan described in paragraph (2)— 

“(A) the requirements of subsection (a) and 
section 801(a)(1) shall be deemed met; 

‘(B) the joint board of trustees shall be 
deemed a board of trustees with respect to 
which the requirements of subsection (b) are 
met; and 

‘(C) the requirements of section 804 shall 
be deemed met. 


‘(2) REQUIREMENTS.—A group health plan 
is described in this paragraph if— 

“(A) the plan is a multiemployer plan; or 

‘“(B) the plan is in existence on April 1, 
2003, and would be described in section 
3(40)(A)(i) but solely for the failure to meet 
the requirements of section 3(40)(C)(ii). 

“(3) CONSTRUCTION.—A group health plan 
described in paragraph (2) shall only be 
treated as an association health plan under 
this part if the sponsor of the plan applies 
for, and obtains, certification of the plan as 
an association health plan under this part. 
“SEC. 804. PARTICIPATION AND COVERAGE RE- 

QUIREMENTS. 

“(a) COVERED EMPLOYERS AND INDIVID- 
UALS.—The requirements of this subsection 
are met with respect to an association 
health plan if, under the terms of the plan— 

“(1) each participating employer must be— 

“(A) a member of the sponsor, 

‘“(B) the sponsor, or 

“(C) an affiliated member of the sponsor 
with respect to which the requirements of 
subsection (b) are met, 
except that, in the case of a sponsor which is 
a professional association or other indi- 
vidual-based association, if at least one of 
the officers, directors, or employees of an 
employer, or at least one of the individuals 
who are partners in an employer and who ac- 
tively participates in the business, is a mem- 
ber or such an affiliated member of the spon- 
sor, participating employers may also in- 
clude such employer; and 

“(2) all individuals commencing coverage 
under the plan after certification under this 
part must be— 

“(A) active or retired owners (including 
self-employed individuals), officers, direc- 
tors, or employees of, or partners in, partici- 
pating employers; or 

“(B) the beneficiaries of individuals de- 
scribed in subparagraph (A). 

‘(b) COVERAGE OF PREVIOUSLY UNINSURED 
EMPLOYEES.—In the case of an association 
health plan in existence on the date of the 
enactment of the Small Business Health 
Fairness Act of 2003, an affiliated member of 
the sponsor of the plan may be offered cov- 
erage under the plan as a participating em- 
ployer only if— 

“(1) the affiliated member was an affiliated 
member on the date of certification under 
this part; or 

‘“(2) during the 12-month period preceding 
the date of the offering of such coverage, the 
affiliated member has not maintained or 
contributed to a group health plan with re- 
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spect to any of its employees who would oth- 
erwise be eligible to participate in such asso- 
ciation health plan. 

‘“(c) INDIVIDUAL MARKET UNAFFECTED.—The 
requirements of this subsection are met with 
respect to an association health plan if, 
under the terms of the plan, no participating 
employer may provide health insurance cov- 
erage in the individual market for any em- 
ployee not covered under the plan which is 
similar to the coverage contemporaneously 
provided to employees of the employer under 
the plan, if such exclusion of the employee 
from coverage under the plan is based on a 
health status-related factor with respect to 
the employee and such employee would, but 
for such exclusion on such basis, be eligible 
for coverage under the plan. 

“(d) PROHIBITION OF DISCRIMINATION 
AGAINST EMPLOYERS AND EMPLOYEES ELIGI- 
BLE TO PARTICIPATE.. The requirements of 
this subsection are met with respect to an 
association health plan if— 

“(1) under the terms of the plan, all em- 
ployers meeting the preceding requirements 
of this section are eligible to qualify as par- 
ticipating employers for all geographically 
available coverage options, unless, in the 
case of any such employer, participation or 
contribution requirements of the type re- 
ferred to in section 2711 of the Public Health 
Service Act are not met; 

‘“(2) upon request, any employer eligible to 
participate is furnished information regard- 
ing all coverage options available under the 
plan; and 

(3) the applicable requirements of sec- 
tions 701, 702, and 703 are met with respect to 
the plan. 

“SEC. 805. OTHER REQUIREMENTS RELATING TO 
PLAN DOCUMENTS, CONTRIBUTION 
RATES, AND BENEFIT OPTIONS. 

“(a) IN GENERAL.—The requirements of this 
section are met with respect to an associa- 
tion health plan if the following require- 
ments are met: 

“(1) CONTENTS OF GOVERNING INSTRU- 
MENTS.—The instruments governing the plan 
include a written instrument, meeting the 
requirements of an instrument required 
under section 402(a)(1), which— 

“(A) provides that the board of trustees 
serves as the named fiduciary required for 
plans under section 402(a)(1) and serves in 
the capacity of a plan administrator (re- 
ferred to in section 3(16)(A)); 

‘“(B) provides that the sponsor of the plan 
is to serve as plan sponsor (referred to in sec- 
tion 3(16)(B)); and 

“(C) incorporates the requirements of sec- 
tion 806. 

‘(2) CONTRIBUTION RATES MUST BE NON- 
DISCRIMINATORY .— 

“(A) The contribution rates for any par- 
ticipating small employer do not vary on the 
basis of any health status-related factor in 
relation to employees of such employer or 
their beneficiaries and do not vary on the 
basis of the type of business or industry in 
which such employer is engaged. 

‘“(B) Nothing in this title or any other pro- 
vision of law shall be construed to preclude 
an association health plan, or a health insur- 
ance issuer offering health insurance cov- 
erage in connection with an association 
health plan, from— 

““(j) setting contribution rates based on the 
claims experience of the plan; or 

“(i) varying contribution rates for small 
employers in a State to the extent that such 
rates could vary using the same method- 
ology employed in such State for regulating 
premium rates in the small group market 
with respect to health insurance coverage of- 
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fered in connection with bona fide associa- 
tions (within the meaning of section 
2791(d)(3) of the Public Health Service Act), 
subject to the requirements of section 702(b) 
relating to contribution rates. 

‘(3) FLOOR FOR NUMBER OF COVERED INDI- 
VIDUALS WITH RESPECT TO CERTAIN PLANS.—If 
any benefit option under the plan does not 
consist of health insurance coverage, the 
plan has as of the beginning of the plan year 
not fewer than 1,000 participants and bene- 
ficiaries. 

‘*(4) MARKETING REQUIREMENTS.— 

‘(A) IN GENERAL.—If a benefit option which 
consists of health insurance coverage is of- 
fered under the plan, State-licensed insur- 
ance agents shall be used to distribute to 
small employers coverage which does not 
consist of health insurance coverage in a 
manner comparable to the manner in which 
such agents are used to distribute health in- 
surance coverage. 

‘(B) STATE-LICENSED INSURANCE AGENTS.— 
For purposes of subparagraph (A), the term 
‘State-licensed insurance agents’ means one 
or more agents who are licensed in a State 
and are subject to the laws of such State re- 
lating to licensure, qualification, testing, ex- 
amination, and continuing education of per- 
sons authorized to offer, sell, or solicit 
health insurance coverage in such State. 

‘(5) REGULATORY REQUIREMENTS.—Such 
other requirements as the applicable author- 
ity determines are necessary to carry out 
the purposes of this part, which shall be pre- 
scribed by the applicable authority by regu- 
lation through negotiated rulemaking. 


‘(b) ABILITY OF ASSOCIATION HEALTH PLANS 
To DESIGN BENEFIT OPTIONS.—Subject to sec- 
tion 514(d), nothing in this part or any provi- 
sion of State law (as defined in section 
514(c)(1)) shall be construed to preclude an 
association health plan, or a health insur- 
ance issuer offering health insurance cov- 
erage in connection with an association 
health plan, from exercising its sole discre- 
tion in selecting the specific items and serv- 
ices consisting of medical care to be included 
as benefits under such plan or coverage, ex- 
cept (subject to section 514) in the case of 
any law to the extent that it (1) prohibits an 
exclusion of a specific disease from such cov- 
erage, or (2) is not preempted under section 
731(a)(1) with respect to matters governed by 
section 711 or 712. 


“SEC. 806. MAINTENANCE OF RESERVES AND 
PROVISIONS FOR SOLVENCY FOR 
PLANS PROVIDING HEALTH BENE- 
FITS IN ADDITION TO HEALTH IN- 
SURANCE COVERAGE. 


“(a) IN GENERAL.—The requirements of this 
section are met with respect to an associa- 
tion health plan if— 

“(1) the benefits under the plan consist 
solely of health insurance coverage; or 

‘(2) if the plan provides any additional 
benefit options which do not consist of 
health insurance coverage, the plan— 

“(A) establishes and maintains reserves 
with respect to such additional benefit op- 
tions, in amounts recommended by the quali- 
fied actuary, consisting of— 

“(i) a reserve sufficient for unearned con- 
tributions; 

“(ii) a reserve sufficient for benefit liabil- 
ities which have been incurred, which have 
not been satisfied, and for which risk of loss 
has not yet been transferred, and for ex- 
pected administrative costs with respect to 
such benefit liabilities; 

“(iii) a reserve sufficient for any other ob- 
ligations of the plan; and 
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“(iv) a reserve sufficient for a margin of 
error and other fluctuations, taking into ac- 
count the specific circumstances of the plan; 
and 

“(B) establishes and maintains aggregate 
and specific excess/stop loss insurance and 
solvency indemnification, with respect to 
such additional benefit options for which 
risk of loss has not yet been transferred, as 
follows: 

“(i) The plan shall secure aggregate excess / 
stop loss insurance for the plan with an at- 
tachment point which is not greater than 125 
percent of expected gross annual claims. The 
applicable authority may by regulation, 
through negotiated rulemaking, provide for 
upward adjustments in the amount of such 
percentage in specified circumstances in 
which the plan specifically provides for and 
maintains reserves in excess of the amounts 
required under subparagraph (A). 

“(ii) The plan shall secure specific excess/ 
stop loss insurance for the plan with an at- 
tachment point which is at least equal to an 
amount recommended by the plan’s qualified 
actuary. The applicable authority may by 
regulation, through negotiated rulemaking, 
provide for adjustments in the amount of 
such insurance in specified circumstances in 
which the plan specifically provides for and 
maintains reserves in excess of the amounts 
required under subparagraph (A). 

“(iii) The plan shall secure indemnification 
insurance for any claims which the plan is 
unable to satisfy by reason of a plan termi- 
nation. 


Any regulations prescribed by the applicable 
authority pursuant to clause (i) or (ii) of sub- 
paragraph (B) may allow for such adjust- 
ments in the required levels of excess/stop 
loss insurance as the qualified actuary may 
recommend, taking into account the specific 
circumstances of the plan. 

“(b) MINIMUM SURPLUS IN ADDITION TO 
CLAIMS RESERVES.—In the case of any asso- 
ciation health plan described in subsection 
(a)(2), the requirements of this subsection 
are met if the plan establishes and maintains 
surplus in an amount at least equal to— 

‘*(1) $500,000, or 

(2) such greater amount (but not greater 
than $2,000,000) as may be set forth in regula- 
tions prescribed by the applicable authority 
through negotiated rulemaking, based on the 
level of aggregate and specific excess/stop 
loss insurance provided with respect to such 
plan. 

“(c) ADDITIONAL REQUIREMENTS.—In the 
case of any association health plan described 
in subsection (a)(2), the applicable authority 
may provide such additional requirements 
relating to reserves and excess/stop loss in- 
surance as the applicable authority considers 
appropriate. Such requirements may be pro- 
vided by regulation, through negotiated rule- 
making, with respect to any such plan or any 
class of such plans. 

‘(d) ADJUSTMENTS FOR EXCESS/STOP LOSS 
INSURANCE.—The applicable authority may 
provide for adjustments to the levels of re- 
serves otherwise required under subsections 
(a) and (b) with respect to any plan or class 
of plans to take into account excess/stop loss 
insurance provided with respect to such plan 
or plans. 

‘“(e) ALTERNATIVE MEANS OF COMPLIANCE.— 
The applicable authority may permit an as- 
sociation health plan described in subsection 
(a)(2) to substitute, for all or part of the re- 
quirements of this section (except subsection 
(a)(2)(B)(Gii)), such security, guarantee, hold- 
harmless arrangement, or other financial ar- 
rangement as the applicable authority deter- 
mines to be adequate to enable the plan to 
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fully meet all its financial obligations on a 
timely basis and is otherwise no less protec- 
tive of the interests of participants and bene- 
ficiaries than the requirements for which it 
is substituted. The applicable authority may 
take into account, for purposes of this sub- 
section, evidence provided by the plan or 
sponsor which demonstrates an assumption 
of liability with respect to the plan. Such 
evidence may be in the form of a contract of 
indemnification, lien, bonding, insurance, 
letter of credit, recourse under applicable 
terms of the plan in the form of assessments 
of participating employers, security, or 
other financial arrangement. 

““(f) MEASURES TO ENSURE CONTINUED PAY- 
MENT OF BENEFITS BY CERTAIN PLANS IN DIS- 
TRESS.— 

“(1) PAYMENTS BY CERTAIN PLANS TO ASSO- 
CIATION HEALTH PLAN FUND.— 

“(A) IN GENERAL.—In the case of an asso- 
ciation health plan described in subsection 
(a)(2), the requirements of this subsection 
are met if the plan makes payments into the 
Association Health Plan Fund under this 
subparagraph when they are due. Such pay- 
ments shall consist of annual payments in 
the amount of $5,000, and, in addition to such 
annual payments, such supplemental pay- 
ments as the Secretary may determine to be 
necessary under paragraph (2). Payments 
under this paragraph are payable to the 
Fund at the time determined by the Sec- 
retary. Initial payments are due in advance 
of certification under this part. Payments 
shall continue to accrue until a plan’s assets 
are distributed pursuant to a termination 
procedure. 

“(B) PENALTIES FOR FAILURE TO MAKE PAY- 
MENTS.—If any payment is not made by a 
plan when it is due, a late payment charge of 
not more than 100 percent of the payment 
which was not timely paid shall be payable 
by the plan to the Fund. 

“(C) CONTINUED DUTY OF THE SECRETARY.— 
The Secretary shall not cease to carry out 
the provisions of paragraph (2) on account of 
the failure of a plan to pay any payment 
when due. 

“(2) PAYMENTS BY SECRETARY TO CONTINUE 
EXCESS/STOP LOSS INSURANCE COVERAGE AND 
INDEMNIFICATION INSURANCE COVERAGE FOR 
CERTAIN PLANS.—In any case in which the ap- 
plicable authority determines that there is, 
or that there is reason to believe that there 
will be: (A) a failure to take necessary cor- 
rective actions under section 809(a) with re- 
spect to an association health plan described 
in subsection (a)(2); or (B) a termination of 
such a plan under section 809(b) or 810(b)(8) 
(and, if the applicable authority is not the 
Secretary, certifies such determination to 
the Secretary), the Secretary shall deter- 
mine the amounts necessary to make pay- 
ments to an insurer (designated by the Sec- 
retary) to maintain in force excess/stop loss 
insurance coverage or indemnification insur- 
ance coverage for such plan, if the Secretary 
determines that there is a reasonable expec- 
tation that, without such payments, claims 
would not be satisfied by reason of termi- 
nation of such coverage. The Secretary shall, 
to the extent provided in advance in appro- 
priation Acts, pay such amounts so deter- 
mined to the insurer designated by the Sec- 
retary. 

“*(3) ASSOCIATION HEALTH PLAN FUND.— 

“(A) IN GENERAL.—There is established on 
the books of the Treasury a fund to be 
known as the ‘Association Health Plan 
Fund’. The Fund shall be available for mak- 
ing payments pursuant to paragraph (2). The 
Fund shall be credited with payments re- 
ceived pursuant to paragraph (1)(A), pen- 
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alties received pursuant to paragraph (1)(B); 
and earnings on investments of amounts of 
the Fund under subparagraph (B). 

““(B) INVESTMENT.—Whenever the Secretary 
determines that the moneys of the fund are 
in excess of current needs, the Secretary 
may request the investment of such amounts 
as the Secretary determines advisable by the 
Secretary of the Treasury in obligations 
issued or guaranteed by the United States. 

“(g) EXcCESS/STOP LOSS INSURANCE.—For 
purposes of this section— 

‘(1) AGGREGATE EXCESS/STOP LOSS INSUR- 
ANCE.—The term ‘aggregate excess/stop loss 
insurance’ means, in connection with an as- 
sociation health plan, a contract— 

“(A) under which an insurer (meeting such 
minimum standards as the applicable au- 
thority may prescribe by regulation through 
negotiated rulemaking) provides for pay- 
ment to the plan with respect to aggregate 
claims under the plan in excess of an amount 
or amounts specified in such contract; 

“(B) which is guaranteed renewable; and 

“(C) which allows for payment of pre- 
miums by any third party on behalf of the 
insured plan. 

‘(2) SPECIFIC EXCESS/STOP LOSS INSUR- 
ANCE.—The term ‘specific excess/stop loss in- 
surance’ means, in connection with an asso- 
ciation health plan, a contract— 

“(A) under which an insurer (meeting such 
minimum standards as the applicable au- 
thority may prescribe by regulation through 
negotiated rulemaking) provides for pay- 
ment to the plan with respect to claims 
under the plan in connection with a covered 
individual in excess of an amount or 
amounts specified in such contract in con- 
nection with such covered individual; 

“(B) which is guaranteed renewable; and 

“(C) which allows for payment of pre- 
miums by any third party on behalf of the 
insured plan. 

“(h) INDEMNIFICATION INSURANCE.—For pur- 
poses of this section, the term ‘indemnifica- 
tion insurance’ means, in connection with an 
association health plan, a contract— 

“(1) under which an insurer (meeting such 
minimum standards as the applicable au- 
thority may prescribe through negotiated 
rulemaking) provides for payment to the 
plan with respect to claims under the plan 
which the plan is unable to satisfy by reason 
of a termination pursuant to section 809(b) 
(relating to mandatory termination); 

“(2) which is guaranteed renewable and 
noncancellable for any reason (except as the 
applicable authority may prescribe by regu- 
lation through negotiated rulemaking); and 

(3) which allows for payment of premiums 
by any third party on behalf of the insured 
plan. 

““(j) RESERVES.—For purposes of this sec- 
tion, the term ‘reserves’ means, in connec- 
tion with an association health plan, plan as- 
sets which meet the fiduciary standards 
under part 4 and such additional require- 
ments regarding liquidity as the applicable 
authority may prescribe through negotiated 
rulemaking. 

5) SOLVENCY 
GROUP.— 

“(1) IN GENERAL.—Within 90 days after the 
date of the enactment of the Small Business 
Health Fairness Act of 2003, the applicable 
authority shall establish a Solvency Stand- 
ards Working Group. In prescribing the ini- 
tial regulations under this section, the appli- 
cable authority shall take into account the 
recommendations of such Working Group. 

‘“(2) MEMBERSHIP.—The Working Group 
shall consist of not more than 15 members 
appointed by the applicable authority. The 
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applicable authority shall include among 
persons invited to membership on the Work- 
ing Group at least one of each of the fol- 
lowing: 

“(A) a representative of the National Asso- 
ciation of Insurance Commissioners; 

‘(B) a representative of the American 
Academy of Actuaries; 

“(C) a representative of the State govern- 
ments, or their interests; 

‘(D) a representative of existing self-in- 
sured arrangements, or their interests; 

“(E) a representative of associations of the 
type referred to in section 801(b)(1), or their 
interests; and 

‘(F) a representative of multiemployer 
plans that are group health plans, or their 
interests. 

“SEC. 807. REQUIREMENTS FOR APPLICATION 
AND RELATED REQUIREMENTS. 

“(a) FILING FEE.—Under the procedure pre- 
scribed pursuant to section 802(a), an asso- 
ciation health plan shall pay to the applica- 
ble authority at the time of filing an applica- 
tion for certification under this part a filing 
fee in the amount of $5,000, which shall be 
available in the case of the Secretary, to the 
extent provided in appropriation Acts, for 
the sole purpose of administering the certifi- 
cation procedures applicable with respect to 
association health plans. 

‘(b) INFORMATION TO BE INCLUDED IN AP- 
PLICATION FOR CERTIFICATION.—An applica- 
tion for certification under this part meets 
the requirements of this section only if it in- 
cludes, in a manner and form which shall be 
prescribed by the applicable authority 
through negotiated rulemaking, at least the 
following information: 

‘(1) IDENTIFYING INFORMATION.—The names 
and addresses of— 

“(A) the sponsor; and 

“(B) the members of the board of trustees 
of the plan. 

‘(2) STATES IN WHICH PLAN INTENDS TO DO 
BUSINESS.—The States in which participants 
and beneficiaries under the plan are to be lo- 
cated and the number of them expected to be 
located in each such State. 

‘3) BONDING REQUIREMENTS.—Evidence 
provided by the board of trustees that the 
bonding requirements of section 412 will be 
met as of the date of the application or (if 
later) commencement of operations. 

‘“(4) PLAN DOCUMENTS.—A copy of the docu- 
ments governing the plan (including any by- 
laws and trust agreements), the summary 
plan description, and other material describ- 
ing the benefits that will be provided to par- 
ticipants and beneficiaries under the plan. 

‘(5) AGREEMENTS WITH SERVICE PRO- 
VIDERS.—A copy of any agreements between 
the plan and contract administrators and 
other service providers. 

““(6) FUNDING REPORT.—In the case of asso- 
ciation health plans providing benefits op- 
tions in addition to health insurance cov- 
erage, a report setting forth information 
with respect to such additional benefit op- 
tions determined as of a date within the 120- 
day period ending with the date of the appli- 
cation, including the following: 

“(A) RESERVES.—A statement, certified by 
the board of trustees of the plan, and a state- 
ment of actuarial opinion, signed by a quali- 
fied actuary, that all applicable require- 
ments of section 806 are or will be met in ac- 
cordance with regulations which the applica- 
ble authority shall prescribe through nego- 
tiated rulemaking. 

“(B) ADEQUACY OF CONTRIBUTION RATES.—A 
statement of actuarial opinion, signed by a 
qualified actuary, which sets forth a descrip- 
tion of the extent to which contribution 
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rates are adequate to provide for the pay- 
ment of all obligations and the maintenance 
of required reserves under the plan for the 
12-month period beginning with such date 
within such 120-day period, taking into ac- 
count the expected coverage and experience 
of the plan. If the contribution rates are not 
fully adequate, the statement of actuarial 
opinion shall indicate the extent to which 
the rates are inadequate and the changes 
needed to ensure adequacy. 

“(C) CURRENT AND PROJECTED VALUE OF AS- 
SETS AND LIABILITIES.—A statement of actu- 
arial opinion signed by a qualified actuary, 
which sets forth the current value of the as- 
sets and liabilities accumulated under the 
plan and a projection of the assets, liabil- 
ities, income, and expenses of the plan for 
the 12-month period referred to in subpara- 
graph (B). The income statement shall iden- 
tify separately the plan’s administrative ex- 
penses and claims. 

“(D) COSTS OF COVERAGE TO BE CHARGED 
AND OTHER EXPENSES.—A statement of the 
costs of coverage to be charged, including an 
itemization of amounts for administration, 
reserves, and other expenses associated with 
the operation of the plan. 

‘“(E) OTHER INFORMATION.—Any other infor- 
mation as may be determined by the applica- 
ble authority, by regulation through nego- 
tiated rulemaking, as necessary to carry out 
the purposes of this part. 

“(c) FILING NOTICE OF CERTIFICATION WITH 
STATES.—A certification granted under this 
part to an association health plan shall not 
be effective unless written notice of such 
certification is filed with the applicable 
State authority of each State in which at 
least 25 percent of the participants and bene- 
ficiaries under the plan are located. For pur- 
poses of this subsection, an individual shall 
be considered to be located in the State in 
which a known address of such individual is 
located or in which such individual is em- 
ployed. 

“(d) NOTICE OF MATERIAL CHANGES.—In the 
case of any association health plan certified 
under this part, descriptions of material 
changes in any information which was re- 
quired to be submitted with the application 
for the certification under this part shall be 
filed in such form and manner as shall be 
prescribed by the applicable authority by 
regulation through negotiated rulemaking. 
The applicable authority may require by reg- 
ulation, through negotiated rulemaking, 
prior notice of material changes with respect 
to specified matters which might serve as 
the basis for suspension or revocation of the 
certification. 

“(e) REPORTING REQUIREMENTS FOR CERTAIN 
ASSOCIATION HEALTH PLANS.—An association 
health plan certified under this part which 
provides benefit options in addition to health 
insurance coverage for such plan year shall 
meet the requirements of section 503B by fil- 
ing an annual report under such section 
which shall include information described in 
subsection (b)(6) with respect to the plan 
year and, notwithstanding section 
503C(a)(1)(A), shall be filed with the applica- 
ble authority not later than 90 days after the 
close of the plan year (or on such later date 
as may be prescribed by the applicable au- 
thority). The applicable authority may re- 
quire by regulation through negotiated rule- 
making such interim reports as it considers 
appropriate. 

“(f) ENGAGEMENT OF QUALIFIED ACTUARY.— 
The board of trustees of each association 
health plan which provides benefits options 
in addition to health insurance coverage and 
which is applying for certification under this 
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part or is certified under this part shall en- 
gage, on behalf of all participants and bene- 
ficiaries, a qualified actuary who shall be re- 
sponsible for the preparation of the mate- 
rials comprising information necessary to be 
submitted by a qualified actuary under this 
part. The qualified actuary shall utilize such 
assumptions and techniques as are necessary 
to enable such actuary to form an opinion as 
to whether the contents of the matters re- 
ported under this part— 

“(1) are in the aggregate reasonably re- 
lated to the experience of the plan and to 
reasonable expectations; and 

‘(2) represent such actuary’s best estimate 
of anticipated experience under the plan. 
The opinion by the qualified actuary shall be 
made with respect to, and shall be made a 
part of, the annual report. 

“SEC. 808. NOTICE REQUIREMENTS FOR VOL- 
UNTARY TERMINATION. 

“Except as provided in section 809(b), an 
association health plan which is or has been 
certified under this part may terminate 
(upon or at any time after cessation of ac- 
cruals in benefit liabilities) only if the board 
of trustees— 

“(1) not less than 60 days before the pro- 
posed termination date, provides to the par- 
ticipants and beneficiaries a written notice 
of intent to terminate stating that such ter- 
mination is intended and the proposed termi- 
nation date; 

‘(2) develops a plan for winding up the af- 
fairs of the plan in connection with such ter- 
mination in a manner which will result in 
timely payment of all benefits for which the 
plan is obligated; and 

“(3) submits such plan in writing to the ap- 
plicable authority. 

Actions required under this section shall be 

taken in such form and manner as may be 

prescribed by the applicable authority by 

regulation through negotiated rulemaking. 

“SEC. 809. CORRECTIVE ACTIONS AND MANDA- 
TORY TERMINATION. 

“(a) ACTIONS TO AVOID DEPLETION OF RE- 
SERVES.—An association health plan which is 
certified under this part and which provides 
benefits other than health insurance cov- 
erage shall continue to meet the require- 
ments of section 806, irrespective of whether 
such certification continues in effect. The 
board of trustees of such plan shall deter- 
mine quarterly whether the requirements of 
section 806 are met. In any case in which the 
board determines that there is reason to be- 
lieve that there is or will be a failure to meet 
such requirements, or the applicable author- 
ity makes such a determination and so noti- 
fies the board, the board shall immediately 
notify the qualified actuary engaged by the 
plan, and such actuary shall, not later than 
the end of the next following month, make 
such recommendations to the board for cor- 
rective action as the actuary determines 
necessary to ensure compliance with section 
806. Not later than 30 days after receiving 
from the actuary recommendations for cor- 
rective actions, the board shall notify the 
applicable authority (in such form and man- 
ner as the applicable authority may pre- 
scribe by regulation through negotiated rule- 
making) of such recommendations of the ac- 
tuary for corrective action, together with a 
description of the actions (if any) that the 
board has taken or plans to take in response 
to such recommendations. The board shall 
thereafter report to the applicable authority, 
in such form and frequency as the applicable 
authority may specify to the board, regard- 
ing corrective action taken by the board 
until the requirements of section 806 are 
met. 
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“(b) MANDATORY 'TERMINATION.—In any 
case in which— 

“(1) the applicable authority has been noti- 
fied under subsection (a) of a failure of an as- 
sociation health plan which is or has been 
certified under this part and is described in 
section 806(a)(2) to meet the requirements of 
section 806 and has not been notified by the 
board of trustees of the plan that corrective 
action has restored compliance with such re- 
quirements; and 

“(2) the applicable authority determines 
that there is a reasonable expectation that 
the plan will continue to fail to meet the re- 
quirements of section 806, 
the board of trustees of the plan shall, at the 
direction of the applicable authority, termi- 
nate the plan and, in the course of the termi- 
nation, take such actions as the applicable 
authority may require, including satisfying 
any claims referred to in section 
806(a)(2)(B)(iii) and recovering for the plan 
any liability under subsection (a)(2)(B)(iii) or 
(e) of section 806, as necessary to ensure that 
the affairs of the plan will be, to the max- 
imum extent possible, wound up in a manner 
which will result in timely provision of all 
benefits for which the plan is obligated. 

“SEC. 810. TRUSTEESHIP BY THE SECRETARY OF 
INSOLVENT ASSOCIATION HEALTH 
PLANS PROVIDING HEALTH BENE- 
FITS IN ADDITION TO HEALTH IN- 
SURANCE COVERAGE. 

‘“(a) APPOINTMENT OF SECRETARY AS TRUST- 
EE FOR INSOLVENT PLANS.—Whenever the 
Secretary determines that an association 
health plan which is or has been certified 
under this part and which is described in sec- 
tion 806(a)(2) will be unable to provide bene- 
fits when due or is otherwise in a financially 
hazardous condition, as shall be defined by 
the Secretary by regulation through nego- 
tiated rulemaking, the Secretary shall, upon 
notice to the plan, apply to the appropriate 
United States district court for appointment 
of the Secretary as trustee to administer the 
plan for the duration of the insolvency. The 
plan may appear as a party and other inter- 
ested persons may intervene in the pro- 
ceedings at the discretion of the court. The 
court shall appoint such Secretary trustee if 
the court determines that the trusteeship is 
necessary to protect the interests of the par- 
ticipants and beneficiaries or providers of 
medical care or to avoid any unreasonable 
deterioration of the financial condition of 
the plan. The trusteeship of such Secretary 
shall continue until the conditions described 
in the first sentence of this subsection are 
remedied or the plan is terminated. 

“(b) POWERS AS TRUSTEE.—The Secretary, 
upon appointment as trustee under sub- 
section (a), shall have the power— 

“(1) to do any act authorized by the plan, 
this title, or other applicable provisions of 
law to be done by the plan administrator or 
any trustee of the plan; 

“(2) to require the transfer of all (or any 
part) of the assets and records of the plan to 
the Secretary as trustee; 

“(3) to invest any assets of the plan which 
the Secretary holds in accordance with the 
provisions of the plan, regulations prescribed 
by the Secretary through negotiated rule- 
making, and applicable provisions of law; 

“(4) to require the sponsor, the plan admin- 
istrator, any participating employer, and 
any employee organization representing plan 
participants to furnish any information with 
respect to the plan which the Secretary as 
trustee may reasonably need in order to ad- 
minister the plan; 

“(5) to collect for the plan any amounts 
due the plan and to recover reasonable ex- 
penses of the trusteeship; 
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“(6) to commence, prosecute, or defend on 
behalf of the plan any suit or proceeding in- 
volving the plan; 

“(7) to issue, publish, or file such notices, 
statements, and reports as may be required 
by the Secretary by regulation through ne- 
gotiated rulemaking or required by any 
order of the court; 

(8) to terminate the plan (or provide for 
its termination in accordance with section 
809(b)) and liquidate the plan assets, to re- 
store the plan to the responsibility of the 
sponsor, or to continue the trusteeship; 

(9) to provide for the enrollment of plan 
participants and beneficiaries under appro- 
priate coverage options; and 

(10) to do such other acts as may be nec- 
essary to comply with this title or any order 
of the court and to protect the interests of 
plan participants and beneficiaries and pro- 
viders of medical care. 

‘“(c) NOTICE OF APPOINTMENT.—As soon as 
practicable after the Secretary’s appoint- 
ment as trustee, the Secretary shall give no- 
tice of such appointment to— 

“(1) the sponsor and plan administrator; 

“*(2) each participant; 

““(3) each participating employer; and 

““(4) if applicable, each employee organiza- 
tion which, for purposes of collective bar- 
gaining, represents plan participants. 

““(d) ADDITIONAL DUTIES.—Except to the ex- 
tent inconsistent with the provisions of this 
title, or as may be otherwise ordered by the 
court, the Secretary, upon appointment as 
trustee under this section, shall be subject to 
the same duties as those of a trustee under 
section 704 of title 11, United States Code, 
and shall have the duties of a fiduciary for 
purposes of this title. 

“(e) OTHER PROCEEDINGS.—An application 
by the Secretary under this subsection may 
be filed notwithstanding the pendency in the 
same or any other court of any bankruptcy, 
mortgage foreclosure, or equity receivership 
proceeding, or any proceeding to reorganize, 
conserve, or liquidate such plan or its prop- 
erty, or any proceeding to enforce a lien 
against property of the plan. 

“(f) JURISDICTION OF COURT.— 

“(1) IN GENERAL.—Upon the filing of an ap- 
plication for the appointment as trustee or 
the issuance of a decree under this section, 
the court to which the application is made 
shall have exclusive jurisdiction of the plan 
involved and its property wherever located 
with the powers, to the extent consistent 
with the purposes of this section, of a court 
of the United States having jurisdiction over 
cases under chapter 11 of title 11, United 
States Code. Pending an adjudication under 
this section such court shall stay, and upon 
appointment by it of the Secretary as trust- 
ee, such court shall continue the stay of, any 
pending mortgage foreclosure, equity receiv- 
ership, or other proceeding to reorganize, 
conserve, or liquidate the plan, the sponsor, 
or property of such plan or sponsor, and any 
other suit against any receiver, conservator, 
or trustee of the plan, the sponsor, or prop- 
erty of the plan or sponsor. Pending such ad- 
judication and upon the appointment by it of 
the Secretary as trustee, the court may stay 
any proceeding to enforce a lien against 
property of the plan or the sponsor or any 
other suit against the plan or the sponsor. 

(2) VENUE.—An action under this section 
may be brought in the judicial district where 
the sponsor or the plan administrator resides 
or does business or where any asset of the 
plan is situated. A district court in which 
such action is brought may issue process 
with respect to such action in any other ju- 
dicial district. 


5445 


““(g) PERSONNEL.—In accordance with regu- 
lations which shall be prescribed by the Sec- 
retary through negotiated rulemaking, the 
Secretary shall appoint, retain, and com- 
pensate accountants, actuaries, and other 
professional service personnel as may be nec- 
essary in connection with the Secretary’s 
service as trustee under this section. 

“SEC. 811. STATE ASSESSMENT AUTHORITY. 

“(a) IN GENERAL.—Notwithstanding section 
514, a State may impose by law a contribu- 
tion tax on an association health plan de- 
scribed in section 806(a)(2), if the plan com- 
menced operations in such State after the 
date of the enactment of the Small Business 
Health Fairness Act of 2003. 

‘“(b) CONTRIBUTION TAX.—For purposes of 
this section, the term ‘contribution tax’ im- 
posed by a State on an association health 
plan means any tax imposed by such State 
if— 

“(1) such tax is computed by applying a 
rate to the amount of premiums or contribu- 
tions, with respect to individuals covered 
under the plan who are residents of such 
State, which are received by the plan from 
participating employers located in such 
State or from such individuals; 

“(2) the rate of such tax does not exceed 
the rate of any tax imposed by such State on 
premiums or contributions received by insur- 
ers or health maintenance organizations for 
health insurance coverage offered in such 
State in connection with a group health 
plan; 

(3) such tax is otherwise nondiscrim- 
inatory; and 

“(4) the amount of any such tax assessed 
on the plan is reduced by the amount of any 
tax or assessment otherwise imposed by the 
State on premiums, contributions, or both 
received by insurers or health maintenance 
organizations for health insurance coverage, 
aggregate excess/stop loss insurance (as de- 
fined in section 806(g)(1)), specific excess/ 
stop loss insurance (as defined in section 
806(¢)(2)), other insurance related to the pro- 
vision of medical care under the plan, or any 
combination thereof provided by such insur- 
ers or health maintenance organizations in 
such State in connection with such plan. 


“SEC. 812. DEFINITIONS AND RULES OF CON- 
STRUCTION. 
“(a) DEFINITIONS.—For purposes of this 


part— 

“(1) GROUP HEALTH PLAN.—The term ‘group 
health plan’ has the meaning provided in sec- 
tion 733(a)(1) (after applying subsection (b) of 
this section). 

“(2) MEDICAL CARE.—The term ‘medical 
care’ has the meaning provided in section 
733(a)(2). 

‘“(3) HEALTH INSURANCE COVERAGE.—The 
term ‘health insurance coverage’ has the 
meaning provided in section 733(b)(1). 

“(4) HEALTH INSURANCE ISSUER.—The term 
‘health insurance issuer’ has the meaning 
provided in section 733(b)(2). 

“(5) APPLICABLE AUTHORITY .— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), the term ‘applicable au- 
thority’ means, in connection with an asso- 
ciation health plan— 

“(i) the State recognized pursuant to sub- 
section (c) of section 506 as the State to 
which authority has been delegated in con- 
nection with such plan; or 

“(ii) if there if no State referred to in 
clause (i), the Secretary. 

‘(B) EXCEPTIONS.— 

“(i) JOINT AUTHORITIES.—Where such term 
appears in section 808(8), section 807(e) (in 
the first instance), section 809(a) (in the sec- 
ond instance), section 809(a) (in the fourth 
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instance), and section 809(b)(1), such term 
means, in connection with an association 
health plan, the Secretary and the State re- 
ferred to in subparagraph (A)(i) (if any) in 
connection with such plan. 

“(ii) REGULATORY AUTHORITIES.—Where 
such term appears in section 802(a) (in the 
first instance), section 802(d), section 802(e), 
section 803(d), section 805(a)(5), section 
806(a)(2), section 806(b), section 806(c), sec- 
tion 806(d), paragraphs (1)(A) and (2)(A) of 
section 806(g), section 806(h), section 806(i), 
section 806(j), section 807(a) (in the second in- 
stance), section 807(b), section 807(d), section 
807(e) (in the second instance), section 808 (in 
the matter after paragraph (3)), and section 
809(a) (in the third instance), such term 
means, in connection with an association 
health plan, the Secretary. 

‘(6) HEALTH STATUS-RELATED FACTOR.—The 
term ‘health status-related factor’ has the 
meaning provided in section 733(d)(2). 

*(7) INDIVIDUAL MARKET.— 

“(A) IN GENERAL.—The term ‘individual 
market’ means the market for health insur- 
ance coverage offered to individuals other 
than in connection with a group health plan. 

‘(B) TREATMENT OF VERY SMALL GROUPS.— 

“(i) IN GENERAL.—Subject to clause (ii), 
such term includes coverage offered in con- 
nection with a group health plan that has 
fewer than 2 participants as current employ- 
ees or participants described in section 
732(d)(8) on the first day of the plan year. 

“(ii) STATE EXCEPTION.—Clause (i) shall not 
apply in the case of health insurance cov- 
erage offered in a State if such State regu- 
lates the coverage described in such clause in 
the same manner and to the same extent as 
coverage in the small group market (as de- 
fined in section 2791(e)(5) of the Public 
Health Service Act) is regulated by such 
State. 

‘(8) PARTICIPATING EMPLOYER.—The term 
‘participating employer’ means, in connec- 
tion with an association health plan, any 
employer, if any individual who is an em- 
ployee of such employer, a partner in such 
employer, or a self-employed individual who 
is such employer (or any dependent, as de- 
fined under the terms of the plan, of such in- 
dividual) is or was covered under such plan 
in connection with the status of such indi- 
vidual as such an employee, partner, or self- 
employed individual in relation to the plan. 

‘(9) APPLICABLE STATE AUTHORITY.—The 
term ‘applicable State authority’ means, 
with respect to a health insurance issuer in 
a State, the State insurance commissioner 
or official or officials designated by the 
State to enforce the requirements of title 
XXVII of the Public Health Service Act for 
the State involved with respect to such 
issuer. 

10) QUALIFIED ACTUARY.—The term 
‘qualified actuary’ means an individual who 
is a member of the American Academy of Ac- 
tuaries or meets such reasonable standards 
and qualifications as the Secretary may pro- 
vide by regulation through negotiated rule- 
making. 

11) AFFILIATED MEMBER.—The term ‘af- 
filiated member’ means, in connection with 
a sponsor— 

“(A) a person who is otherwise eligible to 
be a member of the sponsor but who elects 
an affiliated status with the sponsor, 

“(B) in the case of a sponsor with members 
which consist of associations, a person who 
is a member of any such association and 
elects an affiliated status with the sponsor, 
or 

“(C) in the case of an association health 
plan in existence on the date of the enact- 
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ment of the Small Business Health Fairness 
Act of 2003, a person eligible to be a member 
of the sponsor or one of its member associa- 
tions. 

(12) LARGE EMPLOYER.—The term ‘large 
employer’ means, in connection with a group 
health plan with respect to a plan year, an 
employer who employed an average of at 
least 51 employees on business days during 
the preceding calendar year and who em- 
ploys at least 2 employees on the first day of 
the plan year. 

“(13) SMALL EMPLOYER.—The term ‘small 
employer’ means, in connection with a group 
health plan with respect to a plan year, an 
employer who is not a large employer. 

““(b) RULES OF CONSTRUCTION.— 

“(1) EMPLOYERS AND EMPLOYEES.—For pur- 
poses of determining whether a plan, fund, or 
program is an employee welfare benefit plan 
which is an association health plan, and for 
purposes of applying this title in connection 
with such plan, fund, or program so deter- 
mined to be such an employee welfare ben- 
efit plan— 

“(A) in the case of a partnership, the term 
‘employer’ (as defined in section 3(5)) in- 
cludes the partnership in relation to the 
partners, and the term ‘employee’ (as defined 
in section 3(6)) includes any partner in rela- 
tion to the partnership; and 

“(B) in the case of a self-employed indi- 
vidual, the term ‘employer’ (as defined in 
section 3(5)) and the term ‘employee’ (as de- 
fined in section 3(6)) shall include such indi- 
vidual. 

‘(2) PLANS, FUNDS, AND PROGRAMS TREATED 
AS EMPLOYEE WELFARE BENEFIT PLANS.—In 
the case of any plan, fund, or program which 
was established or is maintained for the pur- 
pose of providing medical care (through the 
purchase of insurance or otherwise) for em- 
ployees (or their dependents) covered there- 
under and which demonstrates to the Sec- 
retary that all requirements for certification 
under this part would be met with respect to 
such plan, fund, or program if such plan, 
fund, or program were a group health plan, 
such plan, fund, or program shall be treated 
for purposes of this title as an employee wel- 
fare benefit plan on and after the date of 
such demonstration.”’. 

(b) CONFORMING AMENDMENTS TO PREEMP- 
TION RULES.— 

(1) Section 514(b)(6) of such Act (29 U.S.C. 
1144(b)(6)) is amended by adding at the end 
the following new subparagraph: 

“(E) The preceding subparagraphs of this 
paragraph do not apply with respect to any 
State law in the case of an association 
health plan which is certified under part 8.’’. 

(2) Section 514 of such Act (29 U.S.C. 1144) 
is amended— 

(A) in subsection (b)(4), by striking ‘‘Sub- 
section (a)? and inserting ‘‘Subsections (a) 
and (e)”’; 

(B) in subsection (b)(5), by striking ‘‘sub- 
section (a)? in subparagraph (A) and insert- 
ing ‘‘subsection (a) of this section and sub- 
sections (a)(2)(B) and (b) of section 805”, and 
by striking ‘‘subsection (a)’’ in subparagraph 
(B) and inserting ‘‘subsection (a) of this sec- 
tion or subsection (a)(2)(B) or (b) of section 
805”; 

(C) by redesignating subsection (d) as sub- 
section (e); and 

(D) by inserting after subsection (c) the 
following new subsection: 

“(d)(1) Except as provided in subsection 
(b)(4), the provisions of this title shall super- 
sede any and all State laws insofar as they 
may now or hereafter preclude, or have the 
effect of precluding, a health insurance 
issuer from offering health insurance cov- 
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erage in connection with an association 
health plan which is certified under part 8. 

‘“(2) Except as provided in paragraphs (4) 
and (5) of subsection (b) of this section— 

“(A) In any case in which health insurance 
coverage of any policy type is offered under 
an association health plan certified under 
part 8 to a participating employer operating 
in such State, the provisions of this title 
shall supersede any and all laws of such 
State insofar as they may preclude a health 
insurance issuer from offering health insur- 
ance coverage of the same policy type to 
other employers operating in the State 
which are eligible for coverage under such 
association health plan, whether or not such 
other employers are participating employers 
in such plan. 

“(B) In any case in which health insurance 
coverage of any policy type is offered under 
an association health plan in a State and the 
filing, with the applicable State authority, 
of the policy form in connection with such 
policy type is approved by such State au- 
thority, the provisions of this title shall su- 
persede any and all laws of any other State 
in which health insurance coverage of such 
type is offered, insofar as they may preclude, 
upon the filing in the same form and manner 
of such policy form with the applicable State 
authority in such other State, the approval 
of the filing in such other State. 

‘(3) For additional provisions relating to 
association health plans, see subsections 
(a)(2)(B) and (b) of section 805. 

‘(4) For purposes of this subsection, the 
term ‘association health plan’ has the mean- 
ing provided in section 801(a), and the terms 
‘health insurance coverage’, ‘participating 
employer’, and ‘health insurance issuer’ have 
the meanings provided such terms in section 
811, respectively.’’. 

(3) Section 514(b)(6)(A) of such Act (29 
U.S.C. 1144(b)(6)(A)) is amended— 

(A) in clause (i)(II), by striking ‘‘and’’ at 
the end; 

(B) in clause (ii), by inserting ‘‘and which 
does not provide medical care (within the 
meaning of section 733(a)(2)),” after ‘‘ar- 
rangement,’’, and by striking ‘‘title.’’ and in- 
serting ‘‘title, and’’; and 

(C) by adding at the end the following new 
clause: 

“(iii) subject to subparagraph (E), in the 
case of any other employee welfare benefit 
plan which is a multiple employer welfare 
arrangement and which provides medical 
care (within the meaning of section 
733(a)(2)), any law of any State which regu- 
lates insurance may apply.’’. 

(4) Section 514(e) of such Act (as redesig- 
nated by paragraph (2)(C)) is amended— 

(A) by striking ‘‘Nothing’’ and inserting 
“(1) Except as provided in paragraph (2), 
nothing”; and 

(B) by adding at the end the following new 
paragraph: 

‘(2) Nothing in any other provision of law 
enacted on or after the date of the enact- 
ment of the Small Business Health Fairness 
Act of 2003 shall be construed to alter, 
amend, modify, invalidate, impair, or super- 
sede any provision of this title, except by 
specific cross-reference to the affected sec- 
tion.’’. 

(c) PLAN SPONSOR.—Section 3(16)(B) of such 
Act (29 U.S.C. 102(16)(B)) is amended by add- 
ing at the end the following new sentence: 
“Such term also includes a person serving as 
the sponsor of an association health plan 
under part 8.”. 

(d) DISCLOSURE OF SOLVENCY PROTECTIONS 
RELATED TO SELF-INSURED AND FULLY IN- 
SURED OPTIONS UNDER ASSOCIATION HEALTH 
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PLANS.—Section 102(b) of such Act (29 U.S.C. 
102(b)) is amended by adding at the end the 
following: ‘‘An association health plan shall 
include in its summary plan description, in 
connection with each benefit option, a de- 
scription of the form of solvency or guar- 
antee fund protection secured pursuant to 
this Act or applicable State law, if any.’’. 

(e) SAVINGS CLAUSE.—Section 731(c) of such 
Act is amended by inserting ‘‘or part 8” after 
“this part”. 

(£) REPORT TO THE CONGRESS REGARDING 
CERTIFICATION OF SELF-INSURED ASSOCIATION 
HEALTH PLANS.—Not later than January 1, 
2008, the Secretary of Labor shall report to 
the Committee on Education and the Work- 
force of the House of Representatives and the 
Committee on Health, Education, Labor, and 
Pensions of the Senate the effect association 
health plans have had, if any, on reducing 
the number of uninsured individuals. 

(g) CLERICAL AMENDMENT.—The table of 
contents in section 1 of the Employee Retire- 
ment Income Security Act of 1974 is amended 
by inserting after the item relating to sec- 
tion 734 the following new items: 


“PART 8—RULES GOVERNING ASSOCIATION 
HEALTH PLANS 

Association health plans. 

Certification of association health 
plans. 

Requirements relating to sponsors 
and boards of trustees. 

Participation and coverage re- 
quirements. 

Other requirements relating to 
plan documents, contribution 
rates, and benefit options. 

Maintenance of reserves and pro- 
visions for solvency for plans 
providing health benefits in ad- 
dition to health insurance cov- 
erage. 

Requirements for application and 
related requirements. 

Notice requirements for voluntary 
termination. 

Corrective actions and mandatory 
termination. 

Trusteeship by the Secretary of 
insolvent association health 
plans providing health benefits 
in addition to health insurance 
coverage. 

State assessment authority. 

Definitions and rules of construc- 
tion. ”. 

SEC. 3. CLARIFICATION OF TREATMENT OF SIN- 

GLE EMPLOYER ARRANGEMENTS. 

Section 3(40)(B) of the Employee Retire- 
ment Income Security Act of 1974 (29 U.S.C. 
1002(40)(B)) is amended— 

(1) in clause (i), by inserting ‘‘for any plan 
year of any such plan, or any fiscal year of 
any such other arrangement;”’ after ‘‘single 
employer”, and by inserting ‘‘during such 
year or at any time during the preceding 1- 
year period” after ‘‘control group”; 

(2) in clause (iii)— 

(A) by striking ‘‘common control shall not 
be based on an interest of less than 25 per- 
cent” and inserting ‘‘an interest of greater 
than 25 percent may not be required as the 
minimum interest necessary for common 
control’’; and 

(B) by striking ‘‘similar to” and inserting 
“consistent and coextensive with’’; 

(8) by redesignating clauses (iv) and (v) as 
clauses (v) and (vi), respectively; and 

(4) by inserting after clause (iii) the fol- 
lowing new clause: 

“(iv) in determining, after the application 
of clause (i), whether benefits are provided to 
employees of two or more employers, the ar- 
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rangement shall be treated as having only 
one participating employer if, after the ap- 
plication of clause (i), the number of individ- 
uals who are employees and former employ- 
ees of any one participating employer and 
who are covered under the arrangement is 
greater than 75 percent of the aggregate 
number of all individuals who are employees 
or former employees of participating em- 
ployers and who are covered under the ar- 
rangement;”. 

SEC. 4. CLARIFICATION OF TREATMENT OF CER- 
TAIN COLLECTIVELY BARGAINED 
ARRANGEMENTS. 

(a) IN GENERAL.—Section 3(40)(A)(i) of the 
Employee Retirement Income Security Act 
of 1974 (29 U.S.C. 1002(40)(A)(i)) is amended to 
read as follows: 

“G)XI) under or pursuant to one or more 
collective bargaining agreements which are 
reached pursuant to collective bargaining 
described in section 8(d) of the National 
Labor Relations Act (29 U.S.C. 158(d)) or 
paragraph Fourth of section 2 of the Railway 
Labor Act (45 U.S.C. 152, paragraph Fourth) 
or which are reached pursuant to labor-man- 
agement negotiations under similar provi- 
sions of State public employee relations 
laws, and (II) in accordance with subpara- 
graphs (C), (D), and (B);’’. 

(b) LIMITATIONS.—Section 3(40) of such Act 
(29 U.S.C. 1002(40)) is amended by adding at 
the end the following new subparagraphs: 

“(C) For purposes of subparagraph 
(A)(i)CI), a plan or other arrangement shall 
be treated as established or maintained in 
accordance with this subparagraph only if 
the following requirements are met: 

“(i) The plan or other arrangement, and 
the employee organization or any other enti- 
ty sponsoring the plan or other arrangement, 
do not— 

“(T) utilize the services of any licensed in- 
surance agent or broker for soliciting or en- 
rolling employers or individuals as partici- 
pating employers or covered individuals 
under the plan or other arrangement; or 

“(II) pay any type of compensation to a 
person, other than a full time employee of 
the employee organization (or a member of 
the organization to the extent provided in 
regulations prescribed by the Secretary 
through negotiated rulemaking), that is re- 
lated either to the volume or number of em- 
ployers or individuals solicited or enrolled as 
participating employers or covered individ- 
uals under the plan or other arrangement, or 
to the dollar amount or size of the contribu- 
tions made by participating employers or 
covered individuals to the plan or other ar- 
rangement; 


except to the extent that the services used 
by the plan, arrangement, organization, or 
other entity consist solely of preparation of 
documents necessary for compliance with 
the reporting and disclosure requirements of 
part 1 or administrative, investment, or con- 
sulting services unrelated to solicitation or 
enrollment of covered individuals. 

“Gi) As of the end of the preceding plan 
year, the number of covered individuals 
under the plan or other arrangement who are 
neither— 

“(I) employed within a bargaining unit 
covered by any of the collective bargaining 
agreements with a participating employer 
(nor covered on the basis of an individual’s 
employment in such a bargaining unit); nor 

“(II) present employees (or former employ- 
ees who were covered while employed) of the 
sponsoring employee organization, of an em- 
ployer who is or was a party to any of the 
collective bargaining agreements, or of the 
plan or other arrangement or a related plan 
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or arrangement (nor covered on the basis of 
such present or former employment), 


does not exceed 15 percent of the total num- 
ber of individuals who are covered under the 
plan or arrangement and who are present or 
former employees who are or were covered 
under the plan or arrangement pursuant to a 
collective bargaining agreement with a par- 
ticipating employer. The requirements of the 
preceding provisions of this clause shall be 
treated as satisfied if, as of the end of the 
preceding plan year, such covered individ- 
uals are comprised solely of individuals who 
were covered individuals under the plan or 
other arrangement as of the date of the en- 
actment of the Small Business Health Fair- 
ness Act of 2003 and, as of the end of the pre- 
ceding plan year, the number of such covered 
individuals does not exceed 25 percent of the 
total number of present and former employ- 
ees enrolled under the plan or other arrange- 
ment. 

“(ii) The employee organization or other 
entity sponsoring the plan or other arrange- 
ment certifies to the Secretary each year, in 
a form and manner which shall be prescribed 
by the Secretary through negotiated rule- 
making that the plan or other arrangement 
meets the requirements of clauses (i) and 
(ii). 

“(D) For purposes of subparagraph 
(A)\G@)UD, a plan or arrangement shall be 
treated as established or maintained in ac- 
cordance with this subparagraph only if— 

“(i) all of the benefits provided under the 
plan or arrangement consist of health insur- 
ance coverage; or 

““(i)() the plan or arrangement is a multi- 
employer plan; and 

“(IT) the requirements of clause (B) of the 
proviso to clause (5) of section 302(c) of the 
Labor Management Relations Act, 1947 (29 
U.S.C. 186(c)) are met with respect to such 
plan or other arrangement. 

“(E) For purposes of subparagraph 
(A)G)UD, a plan or arrangement shall be 
treated as established or maintained in ac- 
cordance with this subparagraph only if— 

“(i) the plan or arrangement is in effect as 
of the date of the enactment of the Small 
Business Health Fairness Act of 2003; or 

“(i) the employee organization or other 
entity sponsoring the plan or arrangement— 

“(D) has been in existence for at least 3 
years; or 

“(ID demonstrates to the satisfaction of 
the Secretary that the requirements of sub- 
paragraphs (C) and (D) are met with respect 
to the plan or other arrangement.’’. 

(c) CONFORMING AMENDMENTS TO DEFINI- 
TIONS OF PARTICIPANT AND BENEFICIARY.— 
Section 3(7) of such Act (29 U.S.C. 1002(7)) is 
amended by adding at the end the following 
new sentence: ‘‘Such term includes an indi- 
vidual who is a covered individual described 
in paragraph (40)(C)(ii).’’. 

SEC. 5. ENFORCEMENT PROVISIONS RELATING 
TO ASSOCIATION HEALTH PLANS. 

(a) CRIMINAL PENALTIES FOR CERTAIN WILL- 
FUL MISREPRESENTATIONS.—Section 501 of 
the Employee Retirement Income Security 
Act of 1974 (29 U.S.C. 1181) is amended— 

(1) by inserting ‘‘(a)’’ after ‘‘SEc. 501.’’; and 

(2) by adding at the end the following new 
subsection: 

“(b) Any person who willfully falsely rep- 
resents, to any employee, any employee’s 
beneficiary, any employer, the Secretary, or 
any State, a plan or other arrangement es- 
tablished or maintained for the purpose of 
offering or providing any benefit described in 
section 3(1) to employees or their bene- 
ficiaries as— 

“(1) being an association health plan which 
has been certified under part 8; 
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“(2) having been established or maintained 
under or pursuant to one or more collective 
bargaining agreements which are reached 
pursuant to collective bargaining described 
in section 8(d) of the National Labor Rela- 
tions Act (29 U.S.C. 158(d)) or paragraph 
Fourth of section 2 of the Railway Labor Act 
(45 U.S.C. 152, paragraph Fourth) or which 
are reached pursuant to labor-management 
negotiations under similar provisions of 
State public employee relations laws; or 

‘(3) being a plan or arrangement with re- 
spect to which the requirements of subpara- 
graph (C), (D), or (E) of section 3(40) are met, 
shall, upon conviction, be imprisoned not 
more than 5 years, be fined under title 18, 
United States Code, or both.’’. 

(b) CEASE ACTIVITIES ORDERS.—Section 502 
of such Act (29 U.S.C. 1182), as amended by 
sections 141 and 148, is further amended by 
adding at the end the following new sub- 
section: 

‘(p) ASSOCIATION HEALTH PLAN CEASE AND 
DESIST ORDERS.— 

‘“(1) IN GENERAL.—Subject to paragraph (2), 
upon application by the Secretary showing 
the operation, promotion, or marketing of an 
association health plan (or similar arrange- 
ment providing benefits consisting of med- 
ical care (as defined in section 1783(a)(2))) 
that— 

“(A) is not certified under part 8, is subject 
under section 514(b)(6) to the insurance laws 
of any State in which the plan or arrange- 
ment offers or provides benefits, and is not 
licensed, registered, or otherwise approved 
under the insurance laws of such State; or 

‘“(B) is an association health plan certified 
under part 8 and is not operating in accord- 
ance with the requirements under part 8 for 
such certification, 


a district court of the United States shall 
enter an order requiring that the plan or ar- 
rangement cease activities. 

‘“(2) EXCEPTION.—Paragraph (1) shall not 
apply in the case of an association health 
plan or other arrangement if the plan or ar- 
rangement shows that— 

“(A) all benefits under it referred to in 
paragraph (1) consist of health insurance 
coverage; and 

‘“(B) with respect to each State in which 
the plan or arrangement offers or provides 
benefits, the plan or arrangement is oper- 
ating in accordance with applicable State 
laws that are not superseded under section 
514. 

‘(8) ADDITIONAL EQUITABLE RELIEF.—The 
court may grant such additional equitable 
relief, including any relief available under 
this title, as it deems necessary to protect 
the interests of the public and of persons 
having claims for benefits against the plan.’’. 

(c) RESPONSIBILITY FOR CLAIMS PROCE- 
DURE.—Section 503 of such Act (29 U.S.C. 
1133), as amended by section 301(b), is amend- 
ed by adding at the end the following new 
subsection: 

‘(c) ASSOCIATION HEALTH PLANS.—The 
terms of each association health plan which 
is or has been certified under part 8 shall re- 
quire the board of trustees or the named fi- 
duciary (as applicable) to ensure that the re- 
quirements of this section are met in connec- 
tion with claims filed under the plan.’’. 

SEC. 6. COOPERATION BETWEEN FEDERAL AND 
STATE AUTHORITIES. 

Section 506 of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1136) is 
amended by adding at the end the following 
new subsection: 

‘(¢) CONSULTATION WITH STATES WITH RE- 
SPECT TO ASSOCIATION HEALTH PLANS.— 

‘(1) AGREEMENTS WITH STATES.—The Sec- 
retary shall consult with the State recog- 
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nized under paragraph (2) with respect to an 
association health plan regarding the exer- 
cise of— 

“(A) the Secretary’s authority under sec- 
tions 502 and 504 to enforce the requirements 
for certification under part 8; and 

“(B) the Secretary’s authority to certify 
association health plans under part 8 in ac- 
cordance with regulations of the Secretary 
applicable to certification under part 8. 

‘(2) RECOGNITION OF PRIMARY DOMICILE 
STATE.—In carrying out paragraph (1), the 
Secretary shall ensure that only one State 
will be recognized, with respect to any par- 
ticular association health plan, as the State 
to with which consultation is required. In 
carrying out this paragraph, the Secretary 
shall take into account the places of resi- 
dence of the participants and beneficiaries 
under the plan and the State in which the 
trust is maintained.’’. 


SEC. 7. EFFECTIVE DATE AND TRANSITIONAL 
AND OTHER RULES. 
(a) EFFECTIVE DATE.—The amendments 


made by sections 2, 5, and 6 shall take effect 
one year from the date of the enactment. 
The amendments made by sections 3 and 4 
shall take effect on the date of the enact- 
ment of this Act. The Secretary of Labor 
shall first issue all regulations necessary to 
carry out the amendments made by this sub- 
title within one year from the date of the en- 
actment. Such regulations shall be issued 
through negotiated rulemaking. 

(b) EXCEPTION.—Section 801(a)(2) of the 
Employee Retirement Income Security Act 
of 1974 (added by section 2) does not apply in 
connection with an association health plan 
(certified under part 8 of subtitle B of title I 
of such Act) existing on the date of the en- 
actment of this Act, if no benefits provided 
thereunder as of the date of the enactment of 
this Act consist of health insurance coverage 
(as defined in section 733(b)(1) of such Act). 

(c) TREATMENT OF CERTAIN EXISTING 
HEALTH BENEFITS PROGRAMS.— 

(1) IN GENERAL.—In any case in which, as of 
the date of the enactment of this Act, an ar- 
rangement is maintained in a State for the 
purpose of providing benefits consisting of 
medical care for the employees and bene- 
ficiaries of its participating employers, at 
least 200 participating employers make con- 
tributions to such arrangement, such ar- 
rangement has been in existence for at least 
10 years, and such arrangement is licensed 
under the laws of one or more States to pro- 
vide such benefits to its participating em- 
ployers, upon the filing with the applicable 
authority (as defined in section 812(a)(5) of 
the Employee Retirement Income Security 
Act of 1974 (as amended by this subtitle)) by 
the arrangement of an application for cer- 
tification of the arrangement under part 8 of 
subtitle B of title I of such Act— 

(A) such arrangement shall be deemed to 
be a group health plan for purposes of title I 
of such Act; 

(B) the requirements of sections 801(a)(1) 
and 803(a)(1) of the Employee Retirement In- 
come Security Act of 1974 shall be deemed 
met with respect to such arrangement; 

(C) the requirements of section 803(b) of 
such Act shall be deemed met, if the arrange- 
ment is operated by a board of directors 
which— 

(i) is elected by the participating employ- 
ers, with each employer having one vote; and 

(ii) has complete fiscal control over the ar- 
rangement and which is responsible for all 
operations of the arrangement; 

(D) the requirements of section 804(a) of 
such Act shall be deemed met with respect to 
such arrangement; and 
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(E) the arrangement may be certified by 
any applicable authority with respect to its 
operations in any State only if it operates in 
such State on the date of certification. 


The provisions of this subsection shall cease 
to apply with respect to any such arrange- 
ment at such time after the date of the en- 
actment of this Act as the applicable re- 
quirements of this subsection are not met 
with respect to such arrangement. 

(2) DEFINITIONS.—For purposes of this sub- 
section, the terms ‘‘group health plan”, 
“medical care’, and ‘participating em- 
ployer” shall have the meanings provided in 
section 812 of the Employee Retirement In- 
come Security Act of 1974, except that the 
reference in paragraph (7) of such section to 
an “association health plan” shall be deemed 
a reference to an arrangement referred to in 
this subsection. 

THE SMALL BUSINESS HEALTH FAIRNESS ACT 
OF 2003 
RULES GOVERNING ASSOCIATION 
HEALTH PLANS 
Subsection (a). Rules Governing Regulation 
of Association Health Plans. 


This subsection adds a new Part 8 (Rules 
Governing Regulation of Association Health 
Plans) to Title I, Subtitle B of ERISA, as fol- 
lows: 

SEC. 801. ASSOCIATION HEALTH PLANS. 

(a) The term ‘‘association health plan” 
means a “group health plan” (which is de- 
fined in ERISA as added by the Health Insur- 
ance Portability and Accountability Act or 
HIPAA; under HIPAA such group health 
plans are subject to all of the portability, 
preexisting condition, nondiscriminating, 
special enrollment, renewability and other 
provisions of ERISA Part 7)— 

(b) The sponsor of an Association Health 
Plan (AHP) must be: 

(1) Organized and maintained in good faith, 
with a constitution and bylaws specifically 
stating its purpose and providing for at least 
annual meetings, as a trade association, and 
industry association (including a rural elec- 
tric or rural telephone cooperative), a profes- 
sional association, or a chamber of com- 
merce (or similar business group, include a 
similar organization that operates on a coop- 
erative basis within the meaning of section 
1381 of the Internal Revenue Code), for sub- 
stantial purposes other than that of obtain- 
ing or providing medical care. 

(2) Is established as a permanent entity 
which receives the active support of its 
members, and collects dues from its mem- 
bers on a periodic basis; 

(3) Does not condition membership, dues or 
coverage under the health plan on the basis 
of health status-related factors with respect 
to employees of members, and does not con- 
dition such dues on the basis of the mem- 
ber’s participation in the group health plan. 

In addition to the associations described 
above, certain other entities are eligible to 
seek certification as AHPs. These include (1) 
franchise networks (section 803(c)), and (2) 
multiemployer plans and certain existing 
collectively bargained arrangements which 
fail to meet the statutory exemption criteria 
(section 803(d)). 

SEC. 802. CERTIFICATION OF ASSOCIATION 
HEALTH PLANS. 

This section establishes a procedure for the 
certification of Association Health Plans as 
prescribed by the Secretary of Labor or 
other applicable authority (applicable au- 
thority). In the case of an association health 
plan that provides at least one benefit option 
that does not consist of health insurance 


SEC. 421. 


March 6, 2003 


coverage, the applicable authority shall 
grant certification only if the applicable re- 
quirements are met (or, upon the date on 
which the plan is to commence operations, 
will be met). Such self-insured association 
health plans may only be certified if they 
also (1) offered such coverage on the date of 
enactment of this Act; (2) the sponsor does 
not restrict membership to one or more 
trades or businesses or industries and whose 
eligible participating employers represent a 
broad cross-section of trades or businesses or 
industries; and (8) the plan’s eligible partici- 
pating employers represent one or more 
trades or businesses, or one or more indus- 
tries, which have been indicated as having 
average or above-average health insurance 
risk or health claims experience by reason of 
state rate filings, denials of coverage, or pro- 
posed premium rate levels, or other means 
demonstrated by such plan in accord with 
regulations prescribed through negotiated 
rulemaking by the applicable authority. 

The applicable authority may provide by 
regulation for continued certification of as- 
sociation health plans. A ‘“‘class certifi- 
cation” procedure is established to speed the 
approval of plans that offer only fully-in- 
sured health insurance coverage. 

In essence, this procedure has the same ef- 
fect as requiring the Secretary to implement 
authority under current law to issue exemp- 
tions for association health plans (see ERISA 
section 514(b)(6)(B)). An AHP that is certified 
must also meet the applicable requirements 
of Part 8 as described below. 

SEC. 803. REQUIREMENTS RELATING TO SPON- 
SORS AND BOARDS OF TRUSTEES. 

This section establishes additional eligi- 
bility requirements for AHPs. Applicants 
must demonstrate that the arrangement’s 
sponsor has been in existence for a contin- 
uous period of at least three years for sub- 
stantial purposes other than providing cov- 
erage under a group health plan. 

Subsection (b) also requires that the plan 
be operated, pursuant to trust agreement, by 
a ‘“‘board of trustees” which has complete fis- 
cal control and which is responsible for all 
operations of the plan. The board of trustees 
must develop rules of operation and financial 
control based on a three-year plan of oper- 
ation which is adequate to carry out the 
terms of the plan and to meet all applicable 
requirements of the certification and Title I 
of ERISA. The board of trustees must consist 
of individuals who are owners, officers, direc- 
tors or employees of the employers who par- 
ticipate in the plan. 

In addition to the association described in 
section 801, certain other entities are made 
eligible to seek certification as AHPs. These 
include (1) franchise networks (section 
803(c)) and (2) multiemployer plans and cer- 
tain existing collectively bargained arrange- 
ments which fail to meet the statutory ex- 
emption criteria (section 803(d)). 

SEC. 804. PARTICIPATION AND COVERAGE RE- 
QUIREMENTS. 

This section prohibits discrimination 
against eligible employers and employees by 
requiring that all employers who are associa- 
tion members be eligible for participation 
under the terms of the plan, that eligible em- 
ployers be informed of all benefit options 
available, and that eligible individuals of 
such participating employers not be ex- 
cluded from enrolling in the plan because of 
health status. Plans may include minimum 
participation, contribution, and size require- 
ments to the extent that they meet the non- 
discrimination and other rules under sec- 
tions 701, 702, and 703. Affiliated members of 
the plan sponsor may be offered overage if 


CONGRESSIONAL RECORD—SENATE 


they are affiliated at the time of certifi- 
cation or if they were previously uninsured 
for 12 months prior to being covered. The 
legislation will not affect the individual 
health insurance market adversely inasmuch 
as the bill requires that no participating em- 
ployer may exclude an employee from enroll- 
ment under an AHP by purchasing an indi- 
vidual policy of health insurance coverage 
for such person based on his or her health 
status. 

SEC. 805. OTHER REQUIREMENTS RELATING TO 
PLAN DOCUMENTS, CONTRIBUTION 
RATES, AND BENEFIT OPTIONS. 

Section 805 requires an association health 
plan to meet the following requirements: (1) 
its governing instruments must provide that 
the board of trustees serves as the named fi- 
duciary and plan administrator, that the 
sponsor serves as plan sponsor, and that the 
reserve requirements of section 806 are met; 
(2) the contribution rates for any particular 
employer must be nondiscriminatory—they 
can not vary only on the claims experience 
of the particular employer or on the type of 
business or industry in which the employer 
is engaged, regardless of how much such 
claims may be above or below average claims 
experience, (3) the plan has at least 1,000 par- 
ticipants and beneficiaries if the plan does 
not consist solely of fully-insured health in- 
surance coverage, (4) utilizes State-licensed 
insurance agents in the marketing of health 
insurance benefits under the plan; and (5) the 
plan meets such other requirements as may 
be set forth in regulations by the applicable 
authority. 

The rules also stipulate that association 
health plans must be allowed to design ben- 
efit options. Specifically, no provision of 
state law shall preclude an AHP or health in- 
surance issuer from exercising its discretion 
in designing the items and services of med- 
ical care to be included as health insurance 
converge under the plan, except to the ex- 
tent that such law (1) prohibits a specific dis- 
ease from such coverage, or (2) is not pre- 
empted under section 731(a)(1) with respect 
to the matters governed by section 711 (re- 
lating to maternal and newborn hospitaliza- 
tion) and section 712 (relating to mental 
health coverage). In addition, no provision of 
law shall be construed to preclude an AHP or 
health insurance issuer from setting con- 
tribution rates based on the experience 
under the plan to the extent such rates are 
nondiscriminatory as described above. 

SEC. 806. MAINTENANCE OF RESERVES AND PRO- 
VISIONS FOR SOLVENCY FOR PLANS 
PROVIDING HEALTH BENEFITS IN 
ADDITION TO HEALTH INSURANCE 
COVERAGE. 

Section 806 requires AHPs offering benefit 
options that do not consist solely of fully-in- 
sured health insurance coverage to establish 
and maintain reserves sufficient for un- 
earned contributions, benefit liabilities in- 
curred but not yet satisfied and for which 
risk of loss has not been transferred, ex- 
pected administrative costs, any other obli- 
gations and a margin for error recommended 
by the plan’s qualified actuary. In addition, 
the AHP must maintain minimum surplus 
reserves of $500,000 or such greater amount 
(up to $2,000,000) as the applicable authority 
may prescribe. Also, each plan must secure 
coverage from an insurer consisting of (1) ag- 
gregate stop-loss insurance with an attach- 
ment point not greater than 125 percent of 
expected gross claims; (2) specific stop-loss 
insurance with an attachment point which is 
at least equal to an amount recommended by 
the plan’s qualified actuary; and (8) to pre- 
vent insolvency, indemnification for any 
claims which a plan is unable to satisfy by 
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reason of a mandatory termination described 
under section 809(b). The applicable author- 
ity may provide additional requirements re- 
lating to reserves and excess/stop loss insur- 
ance and may provide adjustments to the 
levels of reserves otherwise required to take 
into account the level of excess/stop loss in- 
surance or other financial arrangements. 

the bill also establishes an ‘‘Association 
Health Plan Fund” which is to be managed 
by the Department of Labor for the purpose 
of making payments to cover any out- 
standing benefit claims which are not ful- 
filled in accord with the solvency standards 
described above. All certified AHPs will pay 
$5,000 into the fund annually, and this 
amount may be altered according to need by 
the Secretary. 

The bill also establishes a ‘‘Solvency 
Standards Working Group” for the purpose 
of providing input to the applicable author- 
ity with respect to solvency requirements for 
AHPs certified under the Act. The Working 
Group shall consist of not more than 15 
members appointed by the applicable author- 
ity, and shall include: (1) a representative of 
the NAIC, (2) a representative of the Amer- 
ican Academy of Actuaries; (3) a representa- 
tive of the State governments; (4) a rep- 
resentative of existing self-insured health 
plans; (5) a representative bona fide associa- 
tions eligible to sponsor an AHP under the 
Act; and (6) a representative of multiem- 
ployer group health plans. 

SEC. 807. REQUIREMENTS FOR APPLICATION AND 
RELATED REQUIREMENTS. 

This section sets forth additional criteria 
which association health plans must meet to 
qualify for certification. The Secretary shall 
grant certification to a plan only if: (1) a 
complete application has been filed, accom- 
panied by the filing fee of $5,000; and (2) all 
other terms of the certification are met (in- 
cluding financial, actuarial, reporting, par- 
ticipation, and such other requirements as 
may be specified as a condition of the certifi- 
cation). 

The application must include the fol- 
lowing: (1) identifying information about the 
arrangement and the states in which it will 
operate: (2) evidence that ERISA’s bonding 
requirements will be met; (8) copies of all 
plan documents and agreements with service 
providers; (4) a funding report indicating 
that the reserve requirements of section 806 
will be met, that contribution rates will be 
adequate to cover obligations, and that a 
qualified actuary (a member in good stand- 
ing of the American Academy of Actuaries or 
an actuary meeting such other standards 
that the Secretary considers adequate) has 
issued an opinion with respect to the ar- 
rangement’s assets, liabilities, and projected 
costs; and (5) any other information pre- 
scribed by the applicable authority. Certified 
association health plans must notify by the 
applicable authority of any material changes 
in this information at any time, must file 
annual reports with the applicable author- 
ity, and must engage a qualified actuary. 

AHPs are also required to file their certifi- 
cation with the applicable state authority of 
each state in which at least 25 percent of the 
participants and beneficiaries under the plan 
are located. 

SEC. 808. NOTICE REQUIREMENTS FOR VOL- 
UNTARY TERMINATION. 

Section 808 requires that, except as pro- 
vided in section 809, and AHP may terminate 
only if the board of trustees provides 60 days 
advance written notice to participants and 
beneficiaries and submits to the applicable 
authority a plan providing for timely pay- 
ment of all benefit obligations. 
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SEC. 809. CORRECTIVE ACTIONS AND MANDA- 
TORY TERMINATION. 

Section 809 requires an AHP which offers 
benefit options which are not fully-insured 
to continue to meet the reserve require- 
ments under section 806 even if its exemption 
is no longer in effect. The board of trustees 
of such an AHP must quarterly determine 
whether the reserve requirements of section 
806 are being met and, if they are not, must, 
in consultation with the qualified actuary, 
develop a plan to ensure compliance and re- 
port such information to the applicable au- 
thority. In any case where an AHP notifies 
the applicable authority that it has failed to 
meet the reserve requirements and correc- 
tive action has not restored compliance, and 
the applicable authority determines that 
there is a reasonable expectation that the 
plan will continue to fail to meet the re- 
quirements applicable to such AHPs, the ap- 
plicable authority may direct the board to 
terminate the arrangement. 

SEC. 810 TRUSTEESHIP BY THE SECRETARY OF 
INSOLVENT ASSOCIATION HEALTH 
PLANS PROVIDING HEALTH BENE- 
FITS IN ADDITION TO HEALTH IN- 
SURANCE COVERAGE. 

Whenever the Secretary determines an 
AHP won’t be able to provide benefits, or is 
otherwise in financial distress, the Secretary 
shall apply for appointment as trustee to ad- 
minister the winding down of the plan. 

SEC. 811. STATE ASSESSMENT AUTHORITY. 

This section allows a state to assess newly 
certified AHPs a contribution tax to the 
same extent they tax health insurance plan. 
This is intended to enable states to maintain 
the revenue source for funding high-risk in- 
surance pools. 

SEC. 812. DEFINITIONS. 

This section defines the following terms: 
group health plan, medical care, health in- 
surance coverage, health insurance issuer, 
applicable authority, health status-related 
factor, individual market, treatment of very 
small groups, participating employer, appli- 
cable state authority, qualified actuary, af- 
filiated member, large employer, and small 
employer. The terms are consistent with 
those added to ERISA by HIPAA. In addi- 
tion, the terms ‘‘employer’’ and ‘‘employee”’ 
include self-employed individuals and part- 
ners for purposes of the application of Part 8 
and the provisions of Title I as applicable to 
association health plans. 

Subsection (b). Conforming Amendments. 

This subsection contains (1) conforming 
changes to the definition of ‘‘plan sponsor” 
to include the sponsor of an AHP; (2) con- 
forming changes to the Title I exception for 
church plans electing association health plan 
status; and (8) as described below, con- 
forming changes to section 514 preemption 
rules to reflect the policy changes under 
Part 8 with respect to association health 
plans. First, paragraph (6) of section 514(b) is 
made inapplicable with respect to any state 
law in the case of a certified AHP. Second, a 
new subsection 514(d) (current subsection (d) 
is redesignated as (e)) clarifies the ability of 
health insurance issuers to offer health in- 
surance coverage under AHPs and clarifies 
the ability of any health insurance issuer to 
offer health insurance coverage of the same 
policy type as offered in connection with a 
particular AHP to eligible employers, re- 
gardless of whether such employers choose 
or do not choose to become members of the 
particular association. Health insurance cov- 
erage policy forms filed and approved in a 
particular state in connection with an insur- 
er’s offering under an association health plan 
are deemed to be approved in any other state 
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in which such coverage is offered when the 
insurer provides a complete filing in the 
same form and manner to the authority in 
the other state. Also, this section removes 
the current restriction on state regulation of 
self-insured multiple employer welfare ar- 
rangements providing medical care (which 
do not elect to meet the certification re- 
quirements for AHPs) under section 
514(b)(6)(a)(Gi) by eliminating the require- 
ment that such state laws otherwise ‘‘be con- 
sistent with the provisions of ERISA Title 
I.” Section 514 is also amended to include a 
cross-reference to section 805(b) (relating to 
the ability of AHPs and health insurance 
issuers to design association health insur- 
ance options) and to section 805(a)(2)(B) (re- 
lating to the ability of AHPs and health in- 
surance issuers to base contribution rates on 
the experience of such plans). 
SEC. 422. CLARIFICATION OF TREATMENT OF SIN- 
GLE EMPLOYER ARRANGEMENT. 
This section modifies the treatment of cer- 
tain single employer arrangements under the 
section of ERISA that defines a multiple em- 
ployer welfare arrangement (section 3(40). 
The treatment of a single employer plan as 
being excluded from the definition of such an 
arrangement (and thus from state law) is 
clarified by defining the minimum interest 
required for two or more entities to be in 
“common control’? as a percentage which 
can not be required to be greater than 25 per- 
cent. Also, a plan would be considered a sin- 
gle employer plan if less than 25 percent of 
the covered employees are employed by 
other participating employers. 


SEC. 423. CLARIFICATION OF TREATMENT OF 
CERTAIN COLLECTIVELY BAR- 
GAINED ARRANGEMENTS. 


This section clarified the conditions under 
which multiemployer and other collectively 
bargained arrangements are exempted from 
the definition of a multiple employer welfare 
arrangement, and thus exempt from state 
law. This is intended to address the problem 
of ‘bogus unions” and other illegitimate 
health insurance operators. The provision 
amends the definition of such an arrange- 
ment to exclude a plan or arrangement 
which is established or maintained under or 
pursuant to a collective bargaining arrange- 
ment (as described in the National Labor Re- 
lations Act, the Railway Labor Act, and 
similar state public employee relation laws). 
Current law requires the Secretary to ‘‘find’”’ 
that a collective bargaining agreement ex- 
ists, but no such finding has ever been 
issued. It then specifies additional condi- 
tions which must be met for such a plan to 
be a statutorily excluded collectively bar- 
gained arrangement, and thus not a multiple 
employer welfare arrangement. These in- 
clude: 

(1) The plan can not utilize the services of 
any licensed insurance agent or broker to so- 
licit or enroll employers or pay a commis- 
sion or other form of compensation to cer- 
tain persons that is related to the volume or 
number of employers or individuals solicited 
or enrolled in the plan. 

(2) A maximum 15 percent rule applies to 
the number of covered individuals in the 
plan who are not employees (or their bene- 
ficiaries) within a bargaining unit covered 
by any of the collective bargaining agree- 
ments with a participating employer or who 
are not present or former employees (or their 
beneficiaries) of sponsoring employee organi- 
zations or employers who are or were a party 
to any of the collective bargaining agree- 
ments. 

(3) The employee organization or other en- 
tity sponsoring the plan or arrangement 
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must certify annually to the Secretary the 
plan has met the previous requirements. 

(4) If the plan or arrangement is not fully 
insured, it must be a multiemployer plan 
meeting specific requirements of the Labor 
Management Relations Act (i.e., the require- 
ment for joint labor-management trustee- 
ship under section 302(c)(5)(B)). 

(5) If the plan or arrangement is not in ef- 
fect as of the date of enactment, the em- 
ployee organization or other entity spon- 
soring the plan or arrangement must have 
existed for at least three years or have been 
affiliated with another employee organiza- 
tion in existence for at least three years, or 
demonstrate to the Secretary that certain of 
the above requirements have been met. 

SEC. 424. ENFORCEMENT PROVISIONS RELATING 
TO ASSOCIATION HEALTH PLANS. 

This section amends ERISA to establish 
enforcement provisions relating to associa- 
tion health plans and multiple employer wel- 
fare arrangements: (1) willful misrepresenta- 
tion that an entity is an exempted AHP or 
collectively-bargained arrangement may re- 
sult in criminal penalties: (2) the section 
provides for cease activity orders for ar- 
rangements found to be neither licensed, reg- 
istered, or otherwise approved under State 
insurance law, or operating in accordance 
with the terms of the certification granted 
by the Secretary under Part 8; and (8) the 
section provides for the responsibility of the 
named fiduciary or board of trustees of an 
AHP to comply with the required claims pro- 
cedure under ERISA. 

SEC. 425. COOPERATION BETWEEN FEDERAL AND 
STATE AUTHORITIES 

This section amends section 506 of ERISA 
(relating to coordination and responsibility 
of agencies enforcing ERISA and related 
laws) to require the Secretary of Labor to 
consult with state insurance departments 
with regard to the Secretary’s authority 
under section 502 and 504 to enforce provi- 
sions applicable to certified AHPs. 

SEC. 426. EFFECTIVE DATE; TRANSITIONAL 
RULES. 

In general, the amendments made by Sec- 
tion 421, 424, and 425 of the Act are effective 
one year after enactment of the Act. Sec- 
tions 422 and 423 are effective upon date of 
enactment. In addition, the Secretary is re- 
quired to issue all regulations needed to 
carry out the amendments within one year 
after enactment of the Act. 

The provisions of section 805(a)(2) relating 
to health insurance coverage do not apply to 
group health plans existing on the date of 
enactment if they do not provide health in- 
surance coverage, but later qualify for cer- 
tification. 

AHPs not in existence on the date of enact- 
ment and desiring to offer benefits which do 
not consist of health insurance must dem- 
onstrate to the Secretary that their risk is 
at least average or above average. The Sec- 
retary shall report to Congress the affect on 
reducing the number of uninsured after five 
years. 


By Mr. AKAKA (for himself, Mr. 
Baucus, Mr. CAMPBELL, Mr. 
DURBIN, Mrs. FEINSTEIN, Mr. 
ROBERTS, and Mr. LEAHY): 

S. 546. A bill to provide for the pro- 
tection of paleontological resources on 
Federal lands, and for other purposes; 
to the Committee on Energy and Nat- 
ural Resources. 

Mr. AKAKA. Mr. President, I rise 
today to introduce The Paleontological 
Resources Preservation Act to protect 
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and preserve the Nation’s important 
fossil record for the benefit of our citi- 
zens. I am pleased to have Senators 
BAUCUS, CAMPBELL, DURBIN, FEINSTEIN, 
LEAHY, and ROBERTS join me as origi- 
nal cosponsors on this significant legis- 
lation. 

This bill was reported favorably by 
the Energy and Natural Resources 
Committee, and approved by unani- 
mous consent during the 107th Con- 
gress. I plan to work closely with my 
colleagues to enact this bill during the 
108th Congress. 

In 1999, Congress requested that the 
Secretary of the Interior review and re- 
port on the Federal policy concerning 
paleontological resources on Federal 
lands. In its request, Congress noted 
that no unified Federal policy existed 
regarding the treatment of fossils by 
Federal land management agencies, 
and emphasized Congress’s concerns 
that lack of appropriate standards 
would lead to the deterioration or loss 
of fossils, which are valuable scientific 
resources. 

In response, seven Federal agencies 
and the Smithsonian Institution re- 
leased a report in May 2000 entitled 
“Assessment of Fossil Management on 
Federal and Indian Lands.” This as- 
sessment outlined governing principles 
for the management of fossils on Fed- 
eral lands. The report recommended 
that penalties for fossil theft be 
strengthened and that Federal fossil 
collections be preserved and available 
for research and public education. The 
interagency group also stated that fos- 
sils on Federal lands are rare and a 
part of America’s heritage and that ef- 
fective stewardship requires accurate 
information and inventories. 

The Paleontological Resources Pres- 
ervation Act embodies these principles, 
and provides the paleontological equiv- 
alent of protections found in the Ar- 
cheological Resources Preservation 
Act. The bill finds that fossil resources 
on Federal lands are an irreplaceable 
part of the heritage of the United 
States. It affirms that reasonable ac- 
cess to fossil resources should be pro- 
vided for scientific, educational, and 
recreational purposes. The bill ac- 
knowledges the value of amateur col- 
lecting, but protects vertebrate fossils 
found on Federal lands under a system 
of permits. 

I would like to emphasize that this 
bill in no way affects archaeological or 
cultural resources under the Archae- 
ological Resources Protection Act of 
1979 or the Native American Graves 
Protection and Rehabilitation Act. 
They are exempted. This bill covers pa- 
leontological remains—fossils on Fed- 
eral lands only. 

As we look toward the future, public 
access to fossil resources will take on a 
new meaning as digital images of fos- 
sils become available worldwide. The 
National Museum of Natural History, 
one of the premier Smithsonian muse- 
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ums, already has an online catalogue of 
9 million specimens, some of which in- 
clude digital images. Museums will be 
able to provide global access for re- 
searchers, collectors, and educators to 
study fossil collections through online 
catalogs and images. Many scientists 
in developing countries currently lack 
vital information about fossils because 
they cannot afford travel costs to mu- 
seums. This digital advance will truly 
make fossils a global resource for the 
public. 

Discoveries in paleontology are made 
more frequently than we realize. They 
shape how we learn about the world 
around us. In January of this year, Na- 
ture reported that Chinese scientists at 
Beijing’s Institute of Vertebrate Pale- 
ontology and Paleoanthropology dis- 
covered several four-winged dinosaur 
fossils. This discovery is providing us 
with critical insight into the phe- 
nomenon of flight. The Paleontological 
Resources Preservation Act would cre- 
ate a legacy of scientific knowledge for 
future generations. 

The protections offered in this Act 
are not new. Federal land management 
agencies have individual regulations 
prohibiting theft of government prop- 
erty. However, the reality is that U.S. 
Attorneys are reluctant to prosecute 
cases involving fossil theft because 
they are difficult. Congress has not 
provided a clear statute stating the 
value of paleontological resources to 
our Nation, as has been provided for ar- 
cheological resources. Fossils are too 
valuable to be left within the general 
theft provisions that are difficult to 
prosecute, and they are too valuable to 
the education of our children not to en- 
sure public access. We need to work to- 
gether to make sure that we fulfill our 
responsibility as stewards of public 
lands, and as protectors of our Nation’s 
natural resources. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 546 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Paleontolog- 
ical Resources Preservation Act”. 
SEC. 2. FINDINGS. 

The Congress finds the following: 

(1) Paleontological resources are non- 
renewable. Such resources on Federal lands 
are an accessible and irreplaceable part of 
the heritage of the United States and offer 
significant educational opportunities to all 
citizens. 

(2) Existing Federal laws, statutes, and 
other provisions that manage paleontolog- 
ical resources are not articulated in a unified 
national policy for Federal land manage- 
ment agencies and the public. Such a policy 
is needed to improve scientific under- 
standing, to promote responsible steward- 
ship, and to facilitate the enhancement of re- 
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sponsible paleontological collecting activi- 
ties on Federal lands. 

(3) Consistent with the statutory provi- 
sions applicable to each Federal land man- 
agement system, reasonable access to pale- 
ontological resources on Federal lands 
should be provided for scientific, edu- 
cational, and recreational purposes. 


SEC. 3. PURPOSE. 


The purpose of this Act is to establish a 
comprehensive national policy for preserving 
and managing paleontological resources on 
Federal lands. 


SEC. 4. DEFINITIONS. 


As used in this Act: 

(1) CASUAL COLLECTING.—The term ‘‘casual 
collecting’’ means the collecting of a reason- 
able amount of common invertebrate and 
plant paleontological resources for personal 
(scientific, educational, or recreational) use, 
either by surface collection or using non- 
powered hand tools resulting in only neg- 
ligible disturbance to the Earth’s surface and 
other resources. 

(2) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior with re- 
spect to lands administered by the Secretary 
of the Interior or the Secretary of Agri- 
culture with respect to National Forest Sys- 
tem Lands administered by the Secretary of 
Agriculture. 

(8) FEDERAL LANDS.—The term ‘‘Federal 
lands” means lands administered by the Sec- 
retary of the Interior, except Indian lands, or 
National Forest System Lands administered 
by the Secretary of Agriculture. 

(4) INDIAN LANDS.—The term ‘Indian 
Lands” means lands of Indian tribes, or In- 
dian individuals, which are either held in 
trust by the United States or subject to a re- 
striction against alienation imposed by the 
United States. 

(5) STATE.—The term ‘‘State’’ means the 
fifty States, the District of Columbia, the 
Commonwealth of Puerto Rico, and any 
other territory or possession of the United 
States. 

(6) PALEONTOLOGICAL RESOURCE.—The term 
“paleontological resource” means any fos- 
silized remains, traces, or imprints of orga- 
nisms, preserved in or on the earth’s crust, 
that are of paleontological interest and that 
provide information about the history of life 
on earth, except that the term does not in- 
clude— 

(A) any materials associated with an ar- 
chaeological resource (as defined in section 
3(1) of the Archaeological Resources Protec- 
tion Act of 1979 (16 U.S.C. 470bb(1)); or 

(B) any cultural item (as defined in section 
2 of the Native American Graves Protection 
and Rehabilitation Act (25 U.S.C. 3001)). 


SEC. 5. MANAGEMENT. 


(a) IN GENERAL.—The Secretary shall man- 
age and protect paleontological resources on 
Federal lands using scientific principles and 
expertise. The Secretary shall develop appro- 
priate plans for inventory, monitoring, and 
the scientific and educational use of paleon- 
tological resources, in accordance with ap- 
plicable agency laws, regulations, and poli- 
cies. These plans shall emphasize inter- 
agency coordination and collaborative ef- 
forts where possible with non-Federal part- 
ners, the scientific community, and the gen- 
eral public. 


(b) COORDINATION OF IMPLEMENTATION.—To 
the extent possible, the Secretary of the In- 
terior and the Secretary of Agriculture shall 
coordinate in the implementation of this 
Act. 
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SEC. 6. PUBLIC AWARENESS AND 
PROGRAM. 

The Secretary shall establish a program to 
increase public awareness about the signifi- 
cance of paleontological resources. 

SEC. 7. COLLECTION OF PALEONTOLOGICAL RE- 
SOURCES. 

(a) PERMIT REQUIREMENT.— 

(1) IN GENERAL.—Except as provided in this 
Act, a paleontological resource may not be 
collected from Federal lands without a per- 
mit issued under this Act by the Secretary. 

(2) CASUAL COLLECTING EXCEPTION.—The 
Secretary may allow casual collecting with- 
out a permit on Federal lands administered 
by the Bureau of Land Management, the Bu- 
reau of Reclamation, and the U.S. Forest 
Service, where such collection is not incon- 
sistent with the laws governing the manage- 
ment of those Federal lands and this Act. 

(3) PREVIOUS PERMIT EXCEPTION.—Nothing 
in this section shall affect a valid permit 
issued prior to the date of enactment of this 
Act. 

(b) CRITERIA FOR ISSUANCE OF A PERMIT.— 
The Secretary may issue a permit for the 
collection of a paleontological resource pur- 
suant to an application if the Secretary de- 
termines that— 

(1) the applicant is qualified to carry out 
the permitted activity; 

(2) the permitted activity is undertaken for 
the purpose of furthering paleontological 
knowledge or for public education; 

(3) the permitted activity is consistent 
with any management plan applicable to the 
Federal lands concerned; and 

(4) the proposed methods of collecting will 
not threaten significant natural or cultural 
resources. 

(c) PERMIT SPECIFICATIONS.—A permit for 
the collection of a paleontological resource 
issued under this section shall contain such 
terms and conditions as the Secretary deems 
necessary to carry out the purposes of this 
Act. Every permit shall include require- 
ments that— 

(1) the paleontological resource that is col- 
lected from Federal lands under the permit 
will remain the property of the United 
States; 

(2) the paleontological resource and copies 
of associated records will be preserved for 
the public in an approved repository, to be 
made available for scientific research and 
public education; and 

(3) specific locality data will not be re- 
leased by the permittee or repository with- 
out the written permission of the Secretary. 

(d) MODIFICATION, SUSPENSION, AND REV- 
OCATION OF PERMITS.— 

(1) The Secretary may modify, suspend, or 
revoke a permit issued under this section— 

(A) for resource, safety, or other manage- 
ment considerations; or 

(B) when there is a violation of term or 
condition of a permit issued pursuant to this 
section. 

(2) The permit shall be revoked if any per- 
son working under the authority of the per- 
mit is convicted under section 9 or is as- 
sessed a civil penalty under section 10. 

(e) AREA CLOSURES.—In order to protect 
paleontological or other resources and to 
provide for public safety, the Secretary may 
restrict access to or close areas under the 
Secretary’s jurisdiction to the collection of 
paleontological resources. 

SEC. 8. CURATION OF RESOURCES. 

Any paleontological resource, and any data 
and records associated with the resource, 
collected under a permit, shall be deposited 
in an approved repository. The Secretary 
may enter into agreements with non-Federal 
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repositories regarding the curation of these 
resources, data, and records. 
SEC. 9. PROHIBITED ACTS; PENALTIES. 

(a) IN GENERAL.—A person may not— 

(1) excavate, remove, damage, or otherwise 
alter or deface or attempt to excavate, re- 
move, damage, or otherwise alter or deface 
any paleontological resources located on 
Federal lands unless such activity is con- 
ducted in accordance with this Act; 

(2) exchange, transport, export, receive, or 
offer to exchange, transport, export, or re- 
ceive any paleontological resource if, in the 
exercise of due care, the person knew or 
should have known such resource to have 
been excavated, removed, exchanged, trans- 
ported, or received from Federal lands in vio- 
lation of any provisions, rule, regulation, 
law, ordinance, or permit in effect under 
Federal law, including this Act; or 

(8) sell or purchase or offer to sell or pur- 
chase any paleontological resource if, in the 
exercise of due care, the person knew or 
should have known such resource to have 
been excavated, removed, sold, purchased, 
exchanged, transported, or received from 
Federal lands. 

(b) FALSE LABELING OFFENSES.—A person 
may not make or submit any false record, 
account, or label for, or any false identifica- 
tion of, any paleontological resource exca- 
vated or removed from Federal lands. 

(c) PENALITIES.— 

(1) IN GENERAL.—Except as provided in 
paragraphs (2) and (3), a person who know- 
ingly violates or counsels, procures, solicits, 
or employs another person to violate sub- 
section (a) or (b) shall, upon conviction, be 
guilty of a class A misdemeanor. 

(2) DAMAGE OVER $1,000.—If the sum of the 
scientific or fair market value of the paleon- 
tological resources involved and the cost of 
restoration and repair of such resources ex- 
ceeds the sum of $1,000, such person shall, 
upon conviction, be guilty of a class E fel- 
ony. 

(3) MULTIPLE OFFENSES.—In the case of a 
second or subsequent such violation, such 
person shall, upon conviction, be guilty of a 
class D felony. 

(d) GENERAL EXCEPTION.—Nothing in sub- 
section (a) shall apply to any person with re- 
spect to any palentological resource which 
was in the lawful possession of such person 
prior to the date of the enactment of this 
Act. 

SEC. 10. CIVIL PENALTIES FOR VIOLATIONS OF 
REGULATIONS OR PERMIT CONDI- 
TIONS. 

(a) IN GENERAL.— 

(1) HEARING.—A person who violates any 
prohibition contained in an applicable regu- 
lation or permit issued under this Act may 
be assessed a penalty by the Secretary after 
the person is given notice and opportunity 
for a hearing with respect to the violation. 
Each violation shall be considered a separate 
offense for purposes of this section. 

(2) AMOUNT OF PENALTY.—The amount of 
such penalty assessed under paragraph (1) 
shall be determined under regulations pro- 
mulgated pursuant to this Act, taking into 
account the following factors: 

(A) The scientific or fair market value, 
whichever is greater, of the paleontological 
resource involved. 

(B) The cost of response, restoration, and 
repair of the resource and the paleontolgical 
site involved. 

(C) Any other factors considered relevant 
by the Secretary assessing the penalty. 

(3) MULTIPLE OFFENSES.—In the case of a 
second or subsequent violation by the same 
person, the amount of a penalty assessed 
under paragraph (2) may be doubled. 
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(4) LIMITATION.—The amount of any pen- 
alty assessed under this subsection for any 
one violation shall not exceed an amount 
equal to double the cost of response, restora- 
tion, and repair of resources and paleon- 
tological site damage plus double the sci- 
entific or fair market value of resources de- 
stroyed or not recovered. 

(b) PETITION FOR JUDICIAL REVIEW; COLLEC- 
TION OF UNPAID ASSESSMENTS.—Any person 
against whom an order is issued assessing a 
penalty under subsection (a) may file a peti- 
tion for judicial review of the order with an 
appropriate Federal district court within the 
30-day period beginning on the date the order 
making the assessment was issued. The 
court shall hear the action on the record 
made before the Secretary and shall sustain 
the action if it is supported by substantial 
evidence on the record considered as a whole. 

(c) HEARINGS.—Hearings held during pro- 
ceedings instituted under subsection (a) shall 
be conducted in accordance with section 554 
of title 5, United States Code. 

(da) USE OF RECOVERED AMOUNTS.—Pen- 
alties collected under this section shall be 
available to the Secretary and without fur- 
ther appropriation may be used only as fol- 
lows: 

(1) To protect, restore, or repair the pale- 
ontological resources and sites which were 
the subject of the action, or to acquire sites 
with equivalent resources, and to protect, 
monitor, and study the resources and sites. 
Any acquisition shall be subject to any limi- 
tations contained in the organic legislation 
for such Federal lands. 

(2) To provide educational materials to the 
public about palenotological resources and 
sites. 

(3) To provide for the payment of Rewards 
as provided in section 11. 

SEC. 11. REWARDS FORFEITURE. 

(a) REWARDS.—The Secretary may pay 
from penalties collected under section 9 or 10 
of this Act an amount equal to the lesser of 
one-half of the penalty or $500, to any person 
who furnishes information which leads to the 
finding of a civil violation, or the conviction 
of criminal violation, with respect to which 
the penalty was paid. If several persons pro- 
vided the information, the amount shall be 
divided among the persons. No officer or em- 
ployee of the United States or of any State 
or local government who furnishes informa- 
tion or renders service in the performance of 
his official duties shall be eligible for pay- 
ment under this subsection. 

(b) FORFEITURE.—All paleontological re- 
sources with respect to which a violation 
under section 9 or 10 occurred and which are 
in the possession of any person, and all vehi- 
cles and equipment of any person that were 
used in connection with the violation, may 
be subject to forfeiture to the United States 
upon— 

(1) the person’s conviction of the violation 
under section 9; 

(2) assessment of a civil penalty against 
any person under section 10 with respect to 
the violation; or 

(3) a determination by any court that the 
paleontological resources, vehicles, or equip- 
ment were involved in the violation. 

SEC. 12. CONFIDENTIALITY. 

Information concerning the nature and 
specific location of a paleontological re- 
source the collection of which requires a per- 
mit under this Act or under any other provi- 
sion of Federal law shall be withheld from 
the public under subchapter II of chapter 5 of 
title 5, United States Code, or under any 
other provision of law unless the responsible 
Secretary determines that disclosure 
would— 
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(1) further the purposes of this Act; 

(2) not create risk of harm to or theft or 
destruction of the resource or the site con- 
taining the resource; and 

(3) be in accordance with other applicable 
laws. 

SEC. 13. REGULATIONS. 

As soon as practical after the date of the 
enactment of this Act, the Secretary shall 
issue such regulations as are appropriate to 
carry out this Act, providing opportunities 
for public notice and comment. 

SEC. 14. SAVINGS PROVISIONS. 

Nothing in this Act shall be construed to— 

(1) invalidate, modify, or impose any addi- 
tional restrictions or permitting require- 
ments on any activities permitted at any 
time under the general mining laws, the 
mineral or geothermal leasing laws, laws 
providing for minerals materials disposal, or 
laws providing for the management or regu- 
lation of the activities authorized by the 
aforementioned laws including but not lim- 
ited to the Federal Land Policy Management 
Act (43 U.S.C. 1701-1784), the Mining in the 
Parks Act, the Surface Mining Control and 
Reclamation Act of 1977 (80 U.S.C. 1201-1358), 
and the Organic Administration Act (16 
U.S.C. 478, 482, 551); 

(2) invalidate, modify, or impose any addi- 
tional restrictions or permitting require- 
ments on any activities permitted at any 
time existing laws and authorities relating 
to reclamation and multiple uses of the pub- 
lic lands; 

(3) apply to, or require a permit for, ama- 
teur collecting of a rock, mineral, or inverte- 
brate or plant fossil that is not protected 
under this Act; 

(4) affect any lands other than Federal 
lands or affect the lawful recovery, collec- 
tion, or sale of paleontological resources 
from lands other than Federal lands; 

(5) alter or diminish the authority of a 
Federal agency under any other law to pro- 
vide protection for paleontolgical resources 
on Federal lands in addition to the protec- 
tion provided under this Act; or 

(6) create any right, privilege, benefit, or 
entitlement for any person who is not an of- 
ficer or employee of the United States acting 
in that capacity. No person who is not an of- 
ficer or employee of the United States acting 
in that capacity shall have standing to file 
any civil action in a court of the United 
States to enforce any provision or amend- 
ment made by this Act. 

SEC. 15. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated 
such sums as may be necessary to carry out 
this Act. 


By Mr. DURBIN (for himself and 
Ms. COLLINS): 

S. 547. A bill to encourage energy 
conservation through bicycling; to the 
Committee on Commerce, Science, and 
Transportation. 

Mr. DURBIN. Mr. President, I rise 
today to introduce the Conserve by 
Bike Act to promote energy conserva- 
tion and improve public health. I am 
pleased to be joined by my colleagues 
from Maine, Senator Susan Collins, in 
introducing this measure. This legisla- 
tion addresses one part of our Nation’s 
energy challenges. Although there is 
no single solution, every possible ap- 
proach must be considered in order to 
solve our energy problems. 

Our Nation would realize several ben- 
efits from the increased use of bicycle 
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transportation, including lessened de- 
pendence on foreign oil and prevention 
of harmful air emissions. Currently, 
less than one trip in one hundred, .88 
percent, is by bicycle. If we can raise 
our level of cycling to one and a half 
trips per hundred, which is less than 
one bike trip every two weeks for the 
average person, we will save more than 
462 million gallons of gasoline in a 
year, worth more than $721 million. 
That is the equivalent of one day a 
year we will not need to import any 
foreign oil. 

In addition to fostering greater inde- 
pendence from foreign oil supplies, this 
bill will help mitigate air quality chal- 
lenges, which can be harmful to public 
health and the environment. Unlike 
automotive transportation, bicycling is 
emissions-free. 

The Conserve by Bike Act encourages 
bicycling through two key components: 
a pilot program and a research project. 
The Conserve by Bike Pilot Program 
established by this legislation would be 
implemented by the U.S. Department 
of Transportation. The Department 
would fund up to ten pilots throughout 
the country that would utilize edu- 
cation and marketing tools to encour- 
age people to convert some of their car 
trips to bike trips. Each of these pilot 
projects must: 1. document project re- 
sults and energy conserved; 2. facilitate 
partnerships among stakeholders in 
two or more of the following fields: 
transportation, law enforcement, edu- 
cation, public health, and the environ- 
ment; 3. maximize current bicycle fa- 
cility investments; 4. demonstrate 
methods that can be replicated in other 
locations; and 5. produce ongoing pro- 
grams that are sustained by local re- 
sources. 

This legislation also directs the 
Transportation Research Board of the 
National Academy of Sciences to con- 
duct a research project on converting 
car trips to bike trips. The study will 
consider: 1. what car trips Americans 
can reasonably be expected to make by 
bike, given such factors as weather, 
land use, and traffic patterns, carrying 
capacity of bicycles, and bicycle infra- 
structure; 2. what energy savings would 
result, or how much energy could be 
conserved, if these trips were converted 
from car to bike; 3. the cost-benefit 
analysis of bicycle infrastructure in- 
vestments; and 4. what factors could 
encourage more car trips to be replaced 
with bike trips. The study also will 
identify lessons we can learn from the 
documented results of the pilot pro- 
grams. 

The Conserve by Bike Program is a 
small investment that has the poten- 
tial to produce significant returns: 
greater independence from foreign oil 
and a healthier environment and popu- 
lation. The Conserve by Bike Act au- 
thorizes a total of $6.2 million to carry 
out the pilot programs and research. A 
total of $5,150,000 will be used to imple- 
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ment the pilot projects; $300,000 will be 
used by the Department of Transpor- 
tation to coordinate, publicize, and dis- 
seminate the results of the program; 
and $750,000 will be utilized for the re- 
search study. 

The provisions in this bill enjoy 
strong, bipartisan support and passed 
as an amendment to last year’s Senate 
energy bill. The measure is endorsed by 
the League of American Bicyclists, 
which has over 300,000 affiliates, as well 
as the Association of Pedestrian and 
Bicycle Professionals, Rails to Trails 
Conservancy, Thunderhead Alliance, 
Bikes Belong Coalition, Adventure Cy- 
cling, International Mountain Bicy- 
cling Association, Chicagoland Bicycle 
Federation, and the League of Illinois 
Bicyclists. 

By enacting the Conserve by Bike 
Act, we can reduce our energy depend- 
ence, reduce harmful air emissions, and 
improve public health. I urge my col- 
leagues to cosponsor the Conserve by 
Bike Act and join me in making a re- 
sponsible investment in cleaner, 
healthier and more energy efficient fu- 
ture. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 547 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. CONSERVE BY BICYCLING PROGRAM. 

(a) DEFINITIONS.—In this section: 

(1) PROGRAM.—The term ‘“‘program’’ means 
the Conserve by Bicycling Program estab- 
lished by subsection (b). 

(2) SECRETARY.—The term “Secretary” 
means the Secretary of Transportation. 

(b) ESTABLISHMENT.—There is established 
within the Department of Transportation a 
program to be known as the ‘‘Conserve by 
Bicycling Program”. 

(c) PROJECTS.— 

(1) IN GENERAL.—In carrying out the pro- 
gram, the Secretary shall establish not more 
than 10 pilot projects that are— 

(A) dispersed geographically throughout 
the United States; and 

(B) designed to conserve energy resources 
by encouraging the use of bicycles in place of 
motor vehicles. 

(2) REQUIREMENTS.—A pilot project de- 
scribed in paragraph (1) shall— 

(A) use education and marketing to con- 
vert motor vehicle trips to bicycle trips; 

(B) document project results and energy 
savings (in estimated units of energy con- 
served); 

(C) facilitate partnerships among inter- 
ested parties in at least 2 of the fields of— 

(i) transportation; 

(ii) law enforcement; 

(iii) education; 

(iv) public health; 

(v) environment; and 

(vi) energy; 

(D) maximize bicycle facility investments; 

(E) demonstrate methods that may be used 
in other regions of the United States; and 

(F) facilitate the continuation of ongoing 
programs that are sustained by local re- 
sources. 
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(3) COST SHARING.—At least 20 percent of 
the cost of each pilot project described in 
paragraph (1) shall be provided from State or 
local sources. 

(d) ENERGY AND BICYCLING RESEARCH 
STUDY.— 

(1) IN GENERAL.—Not later than 2 years 
after the date of enactment of this Act, the 
Secretary shall enter into a contract with 
the National Academy of Sciences for, and 
the National Academy of Sciences shall con- 
duct and submit to Congress a report on, a 
study on the feasibility of converting motor 
vehicle trips to bicycle trips. 

(2) COMPONENTS.—The study shall— 

(A) document the results or progress of the 
pilot projects under subsection (b); 

(B) determine the type and duration of 
motor vehicle trips that people in the United 
States may feasibly make by bicycle, taking 
into consideration factors such as— 

(i) weather; 

(ii) land use and traffic patterns; 

(iii) the carrying capacity of bicycles; and 

(iv) bicycle infrastructure; 

(C) determine any energy savings that 
would result from the conversion of motor 
vehicle trips to bicycle trips; 

(D) include a cost-benefit analysis of bicy- 
cle infrastructure investments; and 

(E) include a description of any factors 
that would encourage more motor vehicle 
trips to be replaced with bicycle trips. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $6,200,000, to remain 
available until expended, of which— 

(1) $5,150,000 shall be used to carry out pilot 
projects described in subsection (c); 

(2) $300,000 shall be used by the Secretary 
to coordinate, publicize, and disseminate the 
results of the program; and 

(3) $750,000 shall be used to carry out sub- 
section (e). 

Ms. COLLINS. Mr. President, I am 
pleased to join my colleague from Illi- 
nois in reintroducing this legislation to 
recognize and promote bicycling’s im- 
portant impact on energy savings and 
public health. 

With America becoming more and 
more dependent on foreign oil, it is 
vital that we look to the contribution 
that bike travel can make toward solv- 
ing our Nation’s energy challenges. 
This legislation would establish a Con- 
serve by Bike pilot program that would 
oversee pilot projects throughout the 
country designed to conserve energy 
resources by providing education and 
marketing tools to convert car trips to 
bike trips. Right now, fewer than one 
trip in one hundred is by bicycle. If we 
could increase this statistic to one and 
a half trips per hundred, we would save 
over 462 million gallons of gasoline in a 
year, worth over $721 million. 

While more bike trips would benefit 
our energy conservation efforts, that 
would also help improve the public’s 
health. According to the U.S. Surgeon 
General, fewer than one-third of Amer- 
icans meet Federal recommendations 
to engage in at least 30 minutes of 
moderate physical activity at least 5 
days a week. Even more disturbing is 
the fact that approximately 300,000 
U.S. death a year are associated with 
being obese or overweight. By pro- 
moting biking, we are working to 
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ensue that Americans will increase 
their physical activity. 

The Conserve by Bike Act has re- 
ceived widespread support on the na- 
tional, state, and local level, and I urge 
my colleagues to support this legisla- 


tion. 


By Mr. ROCKEFELLER: 

S. 548. A bill to improve mental 
health programs for veterans, and for 
other purposes; to the Committee on 
Veterans’ Affairs. 

Mr. ROCKEFELLER. Mr. President, 
as a senior member of the Senate Com- 
mittee on Veterans’ Affairs, I am proud 
to reintroduce legislation today in- 
tended to strengthen mental health 
programs within the Department of 
Veterans Affairs a key element of car- 
ing for those who have served on the 
battlefield. 

Historically, as many as one-third of 
all veterans seeking care at VA have 
received mental health treatment, and 
research suggests that serious mental 
illnesses affect at least one-fifth of the 
veterans who use the VA health care 
system. About 450,000 of the approxi- 
mately 2.3 million veterans who re- 
ceive compensation from VA have serv- 
ice-connected psychiatric and neuro- 
logical disorders. 

I remain concerned about the viabil- 
ity of some of the programs developed 
to care for veterans with mental health 
needs. I have heard testimony about a 
number of these programs endangered 
by budget constraints and a shift in 
focus from inpatient care to outpatient 
clinics. Specialized programs particu- 
larly for substance use disorders and 
PTSD shut down, reduced in size, or 
understaffed—offering little or no care 
to veterans suffering from these seri- 
ously debilitating disorders. 

Congress previously enacted a provi- 
sion to designate $15 million in VA 
funding specifically to assist medical 
facilities in their efforts to improve 
care for veterans with substance use 
disorders and PTSD. This additional 
funding has enabled VA to develop bet- 
ter outpatient substance abuse and 
PTSD treatment programs, outpatient 
dual-diagnosis programs, more PTSD 
community clinical teams, and more 
residential substance abuse disorder re- 
habilitation programs. 

The funds for these mental health 
programs, mandated by the Millennium 
Benefits and Health Care Act of 1999, 
will soon revert to a general fund. The 
bill I am introducing today ensures 
that this funding will remain ‘‘pro- 
tected”? for three more years and in- 
creases the total amount of funding 
identified specifically for treatment of 
substance use disorders and PTSD from 
$15 million to $25 million. 

Another provision of the legislation I 
am introducing today concerns VA’s 
Mental Illness Research, Education, 
and Clinical Centers, called ‘‘MIRECCs. 
In 1996, Congress authorized VA to es- 
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tablish five of these centers dedicated 
to mental illness research, education, 
and clinical activities. This provision 
will allow VA to establish up to ten 
more MIRECCs to study and treat men- 
tal illnesses. MIRECCs have encour- 
aged research, given VA caregivers 
more and better tools to treat patients 
with mental disorders, and increased 
our fundamental understanding of 
mental illnesses. Much more can be 
done in this area if the program is ex- 
panded. 


Another critical area of VA care in- 
volves counseling and treatment for 
veterans who were victims of sexual 
harassment or sexual assault during 
active military service. In 1992, Con- 
gress authorized VA to provide coun- 
seling to women who experienced sex- 
ual trauma during active military serv- 
ice. Two years later, recognizing that 
sexual trauma is not limited to women, 
Congress expanded VA’s mandate to 
offer counseling and treatment regard- 
less of gender. The Veterans Millen- 
nium Health Care and Benefits Act of 
1999 broadened VA’s responsibilities to- 
ward victims of sexual trauma even 
further, strengthening outreach efforts 
and extending the programs through 
December 2004. The legislation I am re- 
introducing today would provide per- 
manent authority to VA for counseling 
and treatment of veterans who have ex- 
perienced military sexual trauma, so 
that veterans and health care profes- 
sionals can depend upon these critical 
services. 


I hope my colleagues will join me in 
supporting the expansion of these enor- 
mously important mental health pro- 
grams with the Department of Vet- 
erans Affairs. We owe our service men 
and women no less. 


I ask unanimous consent that the 
text of this bill be printed in the 
RECORD. 


There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 548 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. PERMANENT AUTHORITY FOR COUN- 
SELING AND TREATMENT OF VET- 
ERANS FOR SEXUAL TRAUMA. 


Section 1720D of title 38, United States 
Code, is amended— 

(1) in subsection (a)— 

(A) in paragraph (1), by striking ‘‘During 
the period through December 31, 2004, the 
Secretary” and inserting ‘‘The Secretary”; 
and 

(B) in paragraph (2), by striking ‘‘, during 
the period through December 31, 2004,’’; and 

(2) in subsection (b)— 

(A) in paragraph (1), by striking ‘‘estab- 
lishment and’’; and 

(B) in paragraph (2), by striking ‘‘estab- 
lishing a program” and inserting ‘‘operating 
a program”. 
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SEC. 2. AUTHORITY TO OPERATE ADDITIONAL 
DEPARTMENT OF VETERANS AF- 
FAIRS CENTERS FOR MENTAL ILL- 
NESS RESEARCH, EDUCATION, AND 
CLINICAL ACTIVITIES. 

Section 7320(b)(3) of title 38, United States 
Code, is amended by striking ‘‘five centers’’ 
and inserting ‘‘15 centers”. 

SEC. 3. IMPROVEMENT OF PROGRAM FOR PROVI- 
SION OF SPECIALIZED MENTAL 
HEALTH SERVICES TO VETERANS. 

(a) INCREASE IN FUNDING.—Subsection (c) of 
section 116 of the Veterans Millennium 
Health Care and Benefits Act (Public Law 
106-117; 113 Stat. 1559; 38 U.S.C. 1712A note) is 
amended— 


(1) in paragraph (1), by striking 
‘*$15,000,000’" and inserting ‘‘$25,000,000 in 
each of fiscal years 2004, 2005, and 2006”; 

(2) in paragraph (2), by striking 


‘*$15,000,000’’ and inserting ‘‘$25,000,000’’; and 

(3) in paragraph (3)— 

(A) by inserting “(A)” after ‘‘(8)’’; and 

(B) by adding at the end the following new 
subparagraph: 

‘“(B) For purposes of this paragraph, in fis- 
cal years 2004, 2005, and 2006, the fiscal year 
utilized to determine the baseline amount 
shall be fiscal year 2003.”’. 

(b) ALLOCATION OF FUNDS.—Subsection (d) 
of that section is amended— 

(1) by striking ‘‘The Secretary” and insert- 
ing ‘‘(1) In each of fiscal years 2004, 2005, and 
2006, the Secretary”; and 

(2) by adding at the end the following new 
paragraphs: 

(2) In allocating funds to facilities in a 
fiscal year under paragraph (1), the Sec- 
retary shall ensure that— 

“(A) not less than $10,000,000 is allocated by 
direct grants to programs that are identified 
by the Mental Health Strategic Health Care 
Group and the Committee on Care of Se- 
verely Chronically Mentally Ill Veterans; 

“(B) not less than $5,000,000 is allocated for 
programs on post-traumatic stress disorder; 
and 

“(C) not less than $5,000,000 is allocated for 
programs on substance abuse disorder. 

“(3) The Secretary shall provide that the 
funds to be allocated under this section dur- 
ing each of fiscal years 2004, 2005, and 2006 are 
funds for a special purpose program for 
which funds are not allocated through the 
Veterans Equitable Resource Allocation sys- 
tem.’’. 


By Mr. CAMPBELL (for himself, 
Mr. INOUYE, and Mr. THOMAS): 

S. 550. A bill to amend the Indian 
Land Consolidation Act to improve 
provisions relating to probate of trust 
and restricted land, and for other pur- 
poses; to the Committee on Indian Af- 
fairs. 

Mr. CAMPBELL. Mr. President, I am 
pleased to be joined by Senators 
INOUYE and THOMAS in introducing key 
legislation to help stop Indian land 
fractionation. 

One of the most enduring and dam- 
aging legacies of late-19th century Fed- 
eral Indian policy is the continuing 
fractionation of Indian trust lands. 

The results of this ever-growing prob- 
lem make it nearly impossible for af- 
fected Indian tribes to devise economic 
development strategies. 

By attempting to ‘‘break up the trib- 
al landmass” and turning Indians into 
yeoman farmers, the Dawes Act of 1887 
resulted in millions of acres of land 
transferred out of Indian ownership. 
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By virtue of Indian heirship and pro- 
bate rules and the steady march of 
time, millions more acres have passed 
from their original Indian allottees to 
thousands of descendants with undi- 
vided interests in parcels of land. 

In strict economic terms, these inter- 
ests are practically worthless. 

Congressional efforts to counter this 
problem have focused on the Indian 
Land Consolidation Act and amend- 
ments made to the Act. 

Key escheat sections designed to re- 
turn individual-owned fractionated 
lands to tribal ownership have been 
held unconstitutional by the U.S. Su- 
preme Court in 1987, Hodel v. Irving, 
and in 1997, Babbitt v. Youpee. 

Congress and the Administration 
have also sought to return these inter- 
ests to tribal ownership through vol- 
untary purchase. 

The ‘‘Indian Land Consolidation Pro- 
gram” was enacted as part of the Fis- 
cal Year 1999 Omnibus Appropriation 
and has proven a success. 

In 1999 I introduced amendments to 
the ILCA to limit disposition of Indian 
lands to Indian heirs, life estates to 
non-Indian heirs, or the tribe with ju- 
risdiction over the lands. 

The bill I am re-introducing today 
was considered by the Committee on 
Indian Affairs and passed by the Senate 
last session. In light of this, it is my 
intention to expedite consideration of 
the measure. 

I urge my colleagues to join me in 
supporting this important bill. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 550 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “American 
Indian Probate Reform Act of 2003”. 

SEC. 2. FINDINGS. 

Congress finds that— 

(1) the Act of February 8, 1887 (commonly 
known as the “Indian General Allotment 
Act’’) (25 U.S.C. 331 et seq.), which author- 
ized the allotment of Indian reservations, did 
not permit Indian allotment owners to pro- 
vide for the testamentary disposition of the 
land that was allotted to them; 

(2) that Act provided that allotments 
would descend according to State law of in- 
testate succession based on the location of 
the allotment; 

(8) the reliance of the Federal Government 
on the State law of intestate succession with 
respect to the descent of allotments has re- 
sulted in numerous problems affecting In- 
dian tribes, members of Indian tribes, and 
the Federal Government, including— 

(A) the increasingly fractionated owner- 
ship of trust and restricted land as that land 
is inherited by successive generations of 
owners as tenants in common; 

(B) the application of different rules of in- 
testate succession to each interest of a dece- 
dent in or to trust or restricted land if that 
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land is located within the boundaries of more 
than 1 State, which application— 

(i) makes probate planning unnecessarily 
difficult; and 

(ii) impedes efforts to provide probate 
planning assistance or advice; 

(C) the absence of a uniform general pro- 
bate code for trust and restricted land, which 
makes it difficult for Indian tribes to work 
cooperatively to develop tribal probate 
codes; and 

(D) the failure of Federal law to address or 
provide for many of the essential elements of 
general probate law, either directly or by 
reference, which— 

(i) is unfair to the owners of trust and re- 
stricted land (and heirs and devisees of own- 
ers); and 

(ii) makes probate planning more difficult; 
and 

(4) a uniform Federal probate code would 
likely— 

(A) reduce the number of fractionated in- 
terests in trust or restricted land; 

(B) facilitate efforts to provide probate 
planning assistance and advice; 

(C) facilitate intertribal efforts to produce 
tribal probate codes in accordance with sec- 
tion 206 of the Indian Land Consolidation 
Act (25 U.S.C. 2205); and 

(D) provide essential elements of general 
probate law that are not applicable on the 
date of enactment of this Act to interests in 
trust or restricted land. 

SEC. 3. INDIAN PROBATE REFORM. 

(a) TESTAMENTARY DISPOSITION.—Section 
207 of the Indian Land Consolidation Act (25 
U.S.C. 2206) is amended by striking sub- 
section (a) and inserting the following: 

“(a) TESTAMENTARY DISPOSITION.— 

“(1) GENERAL DEVISE OF AN INTEREST IN 
TRUST OR RESTRICTED LAND.— 

“(A) IN GENERAL.—Subject to any applica- 
ble Federal law relating to the devise or de- 
scent of trust or restricted land, or a tribal 
probate code enacted in accordance with sec- 
tion 206, the owner of an interest in trust or 
restricted land may devise such an interest 
to— 

“(i) an Indian tribe with jurisdiction over 
the land; or 

“(ii) any Indian in trust or restricted sta- 
tus (or as a passive trust interest as provided 
for in section 207A). 

“(B) STATUS.—The devise of an interest in 
trust or restricted land to an Indian under 
subparagraph (A)(ii) shall not alter the sta- 
tus of such an interest as a trust or re- 
stricted interest unless the testator provides 
that the interest is to be held as a passive 
trust interest. 

‘(2) DEVISE OF TRUST OR RESTRICTED LAND 
IN PASSIVE TRUST OR FEE.— 

“(A) IN GENERAL.—Except as provided 
under any applicable Federal law, any inter- 
est in trust or restricted land that is not de- 
vised in accordance with paragraph (1) may 
be devised only— 

“(i) as a life estate to any non-Indian per- 
son, with the remainder being devised only 
in accordance with clause (ii), subparagraph 
(C), or paragraph (1)(A); 

“(ii) to the lineal descendant or heir of the 
first or second degree of the testator or, if 
the testator does not have an heir of the first 
or second degree or a lineal descendant, to 
any lineal descendant of an Indian grand- 
parent of the testator, as a passive trust in- 
terest (referred to in this section as an ‘eligi- 
ble passive trust devisee’); or 

“(iii) in fee in accordance with subpara- 
graph (C). 

‘(B) PRESUMED DEVISE OF PASSIVE TRUST 
INTEREST.—Any devise to an eligible passive 
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trust devisee, or any devise of a remainder 
interest from the devise of a life estate under 
subparagraph (A)(ii), that does not indicate 
whether the interest is devised as a passive 
trust interest or a fee interest shall be con- 
sidered to devise a passive trust interest. 

‘(C) DEVISE OF A FEE INTEREST.—Subject to 
subparagraph (D), any interest in trust or re- 
stricted land that is not devised in accord- 
ance with paragraph (1), or devised to an eli- 
gible passive trust devisee in accordance 
with subparagraph (A), may be devised to a 
non-Indian in fee. 

“(D) LIMITATION.—Any interest in trust or 
restricted land that is subject to section 4 of 
the Act of June 18, 1934 (25 U.S.C. 464), may 
be devised only in accordance with— 

“(i) that section; 

‘“(ii) subparagraph (A); or 

‘“(iii) paragraph (1). 

‘(3) DEVISE OF A PASSIVE TRUST INTEREST.— 

“(A) IN GENERAL.—The holder of an inter- 
est in trust or restricted land that is held as 
a passive trust interest may devise the inter- 
est as a passive trust interest only to— 

“(G)) any Indian; or 

“(II) the Indian tribe that exercises juris- 
diction over the interest; 

“(ii) the lineal descendants, or heirs of the 
first or second degree, of the holder; 

“(iii) any living descendant of the decedent 
from whom the holder acquired the interest 
by devise or descent; or 

‘“(iv) any person that owns a preexisting 
interest or a passive trust interest in the 
same parcel of land, if the preexisting inter- 
est is held in trust or restricted status or in 
passive trust status. 

‘“(B) INELIGIBLE DEVISEES AND INTESTATE 
SUCCESSION.—A passive trust interest that is 
devised to a person that is not eligible under 
subparagraph (A) or that is not disposed of 
by a valid will shall pass in accordance with 
the applicable law of intestate succession as 
provided for in subsection (b).’’. 


(b) NONTESTAMENTARY DISPOSITION.—Sec- 
tion 207 of the Indian Land Consolidation 
Act (25 U.S.C. 2206) is amended by striking 
subsection (b) and inserting the following: 


‘*(b) NONTESTAMENTARY DISPOSITION.— 

‘“(1) RULES OF DESCENT.—Subject to any ap- 
plicable Federal law relating to the devise or 
descent of trust or restricted property, any 
interest in trust or restricted land that is 
not disposed of by a valid will— 

“(A) shall descend according to a tribal 
probate code that is approved in accordance 
with section 206; or 

“(B) in the case of an interest in trust or 
restricted land to which such a code does not 
apply, shall descend in accordance with— 

“(i) paragraphs (2) through (7); 

“(ii) section 207A; and 

“(iii) other applicable Federal law. 

‘(2) NO APPLICABLE CODE.—An intestate in- 
terest to which a code described in paragraph 
(1) does not apply— 

“(A) shall include— 

“(i) an interest acquired by a decedent 
through devise or inheritance (referred to in 
this subsection as a ‘devise or inheritance in- 
terest’); or 

“(ii) an interest acquired by a decedent by 
any means other than devise or inheritance 
(referred to in this subsection as an ‘acquired 
interest’), if— 

“(I) the decedent— 

‘“(aa) acquired additional undivided inter- 
est in the same parcel in which the interest 
is held, by a means other than devise or in- 
heritance; or 

‘““(pb) acquired land adjoining the parcel of 
land in which the interest is held; or 
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“(II) the parcel of land in which the inter- 
est is held includes the residence of the 
spouse of the decedent; and 

‘“(B) shall descend as follows: 

“(i) SURVIVING INDIAN SPOUSE.— 

“(I) IN GENERAL.—If a decedent is survived 
by an Indian spouse, and the estate of the de- 
cedent includes 1 or more acquired interests, 
the spouse of the decedent shall receive all of 
the acquired interests. 

‘(IID) DEVISE OR INHERITANCE INTERESTS.—If 
a decedent is survived by an Indian spouse, 
and the estate of the decedent includes 1 or 
more devise or inheritance interests— 

“(aa) if the decedent is not survived by an 
Indian heir of the first or second degree, the 
spouse of the decedent shall receive all of the 
devise or inheritance interests; and 

““(bb) if the decedent is survived by an In- 
dian heir of the first or second degree, the 
devise or inheritance interest of the dece- 
dent shall descend in accordance with para- 
graph (3)(A). 

‘(ii) SURVIVING NON-INDIAN SPOUSE.— 

“(I) IN GENERAL.—If a decedent is survived 
by a non-Indian spouse, and the estate of the 
decedent includes 1 or more acquired inter- 
ests— 

“(aa) the spouse of the decedent shall re- 
ceive a life estate in each acquired interest; 
and 

“‘(aa)(AA) if the decedent is survived by an 
Indian heir of the first or second degree, the 
remainder interests shall descend in accord- 
ance with paragraph (8)(A); and 

‘“(BB) if the decedent is not survived by an 
Indian heir of the first or second degree, the 
remainder interest shall descend in accord- 
ance with paragraph (8)(C). 

‘(II) DEVISE OR INHERITANCE INTERESTS.—If 
the estate of a decedent described in sub- 
clause (I) includes 1 or more devise or inher- 
itance interests— 

‘“(aa) if the decedent is survived by an In- 
dian heir of the first or second degree, the 
devise or inheritance interests shall descend 
in accordance with paragraph (8)(A); and 

““(bb) if the decedent is not survived by an 
Indian heir of the first or second degree, the 
devise or inheritance interests shall descend 
in accordance with paragraph (8)(C). 

‘“(iii) NO SURVIVING SPOUSE.—If a decedent 
is not survived by a spouse, and the estate of 
the decedent includes 1 or more acquired in- 
terests or 1 or more devise or inheritance in- 
terests— 

“(T) if the decedent is survived by an In- 
dian heir of the first or second degree, the 
acquired interests or devise or inheritance 
interests shall descend in accordance with 
paragraph (3)(A); and 

“(TT) if the decedent is not survived by an 
Indian heir of the first or second degree, the 
acquired interests or devise or inheritance 
interests shall descend in accordance with 
paragraph (3)(C). 

‘“(3) RULES GOVERNING DESCENT OF ES- 
TATE.— 

“(A) INDIAN HEIRS.—For the purpose of this 
section, an Indian heir of the first or second 
degree shall inherit in the following order: 

“(i) To the Indian children of the decedent 
(or if 1 or more of those Indian children do 
not survive the decedent, the Indian children 
of the deceased child of the decedent, by 
right of representation) shall inherit in equal 
shares. 

“(ii) If the decedent has no Indian children 
(or grandchildren that inherit by right of 
representation under clause (i)), to the In- 
dian brothers and sisters of the decedent, in 
equal shares. 

‘“(iii) If the decedent has no Indian broth- 
ers or sisters, to the Indian parent or parents 
of the decedent. 
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‘(B) RIGHT OF REPRESENTATION.—In any 
case involving the determination of a right 
of representation— 

“(i) each interest in trust land shall be 
equally divided into a number of shares that 
equals the sum obtained by adding— 

“(I) the number of surviving heirs in the 
nearest degree of kinship; and 

“(ID) the number of deceased individuals in 
that same degree, if any, who left issue who 
survive the decedent; 

“(ii) each surviving heir described in 
clause (i)(I) shall receive 1 share; and 

“(iii)(I) each deceased individual described 
in clause (i)(II) shall receive 1 share; and 

“(II) that share shall be divided equally 
among the surviving issue of the deceased 
person. 

“(C) NO INDIAN HEIRS.— 

“(i) DEFINITION OF COLLATERAL HEIR.—In 
this subparagraph, the term ‘collateral heir’ 
means an aunt, uncle, niece, nephew, or first 
cousin of a decedent. 

“(ii) NO HEIRS.—If a decedent does not have 
an Indian heir of the first or second degree, 
an interest shall descend to any Indian col- 
lateral heir who is a co-owner of an interest 
owned by the decedent. 

‘“(iii) MULTIPLE COLLATERAL HEIRS.—If— 

“(I) an Indian collateral heir owns an in- 
terest to which clause (ii) applies that is 
larger than the interest held by any other 
such collateral heir, the interest shall de- 
scend to the collateral heir that owns the 
largest undivided interest in the parcel; or 

‘“(IT) 2 or more collateral heirs own equal 
shares in an interest to which clause (ii) ap- 
plies, the interest shall be divided equally 
among those collateral heirs. 

‘“(iv) NO OWNERSHIP.—If none of the Indian 
collateral heirs of a decedent owns an inter- 
est to which clause (ii) applies, subject to 
clause (v), the interest shall descend to the 
Indian tribe that exercises jurisdiction over 
the parcel of trust or restricted land in- 
volved. 

‘*(v) ACQUISITION OF INTEREST.— 

“(I) IN GENERAL.—Notwithstanding clause 
(iv), an Indian co-owner of a parcel of trust 
or restricted land may acquire an interest 
that would otherwise descend under that 
clause by paying into the estate of the dece- 
dent, before the close of the probate of the 
estate, the fair market value of the interest 
in or to the land. 

“(ID MULTIPLE CO-OWNERS.—If more than 1 
Indian co-owner (including the Indian tribe 
referred to in clause (iv)) offers to pay for an 
interest described in subclause (I), the high- 
est bidder shall acquire the interest. 

‘*(4) SPECIAL RULE RELATING TO SURVIVAL.— 
In the case of intestate succession under this 
section, if an individual who fails to survive 
a decedent by at least 120 hours, as estab- 
lished by clear and convincing evidence— 

“(A) the individual shall be deemed to have 
predeceased the decedent for the purpose of 
intestate succession; and 

“(B) the heirs of the decedent shall be de- 
termined in accordance with this section. 

‘(5) PRETERMITTED SPOUSES AND CHIL- 
DREN.— 

‘(A) SPOUSES.— 

“(i) IN GENERAL.—Except as provided in 
clause (ii), if the surviving spouse of a tes- 
tator married the testator after the testator 
executed the will of the testator, the sur- 
viving spouse shall receive the intestate 
share in trust or restricted land that the 
spouse would have received if the testator 
had died intestate. 

““(ji) EXCEPTION.—Clause (i) shall not apply 
to an interest in trust or restricted land ina 
case in which— 
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“(T) the will of a testator is executed before 
the date of enactment of this subparagraph; 

“(II)(aa) the spouse of a testator is a non- 
Indian; and 

““(bb) the testator devised the interests in 
trust or restricted land of the testator to 1 or 
more Indians; 

“(ITI) it appears, based on an examination 
of the will or other evidence, that the will 
was made in contemplation of the marriage 
of the testator to the surviving spouse; 

‘“(IV) the will expresses the intention that 
the will is to be effective notwithstanding 
any subsequent marriage; or 

“(V)(aa) the testator provided for the 
spouse by a transfer of funds or property out- 
side the will; and 

“(bb) an intent that the transfer be in lieu 
of a testamentary provision is demonstrated 
by statements of the testator or through a 
reasonable inference based on the amount of 
the transfer or other evidence. 

‘(B) CHILDREN.— 

‘“(i) IN GENERAL.—If a testator executed the 
will of the testator before the birth or adop- 
tion of 1 or more children of the testator, 
and the omission of the children from the 
will is a product of inadvertence rather than 
an intentional omission, the children shall 
share in the intestate interests of the dece- 
dent in trust or restricted land as if the dece- 
dent had died intestate. 

“(ii) ADOPTED HEIRS.—Any person recog- 
nized as an heir by virtue of adoption under 
the Act of July 8, 1940 (25 U.S.C. 372a), shall 
be treated as the child of a decedent under 
this subsection. 

“(6) DIVORCE.— 

“(A) SURVIVING SPOUSE.— 

“(i) IN GENERAL.—An individual who is di- 
vorced from a decedent, or whose marriage 
to the decedent has been annulled, shall not 
be considered to be a surviving spouse un- 
less, by virtue of a subsequent marriage, the 
individual is married to the decedent at the 
time of death of the decedent. 

“(ii) SEPARATION.—A decree of separation 
that does not dissolve a marriage, and termi- 
nate the status of husband and wife, shall 
not be considered a divorce for the purpose of 
this subsection. 

“(iii) NO EFFECT ON ADJUDICATIONS.—Noth- 
ing in clause (i) prevents an entity respon- 
sible for adjudicating an interest in trust or 
restricted land from giving effect to a prop- 
erty right settlement if 1 of the parties to 
the settlement dies before the issuance of a 
final decree dissolving the marriage of the 
parties to the property settlement. 

‘(B) EFFECT OF SUBSEQUENT DIVORCE ON A 
WILL OR DEVISE.— 

“(i) IN GENERAL.—If, after executing a will, 
a testator is divorced or the marriage of the 
testator is annulled, on the effective date of 
the divorce or annulment, any disposition of 
interests in trust or restricted land made by 
the will to the former spouse of the testator 
shall be considered to be revoked unless the 
will expressly provides otherwise. 

“(ji) PROPERTY.—Property that is pre- 
vented from passing to a former spouse of a 
decedent under clause (i) shall pass as if the 
former spouse failed to survive the decedent. 

“(jii) PROVISIONS OF WILLS.—Any provision 
of a will that is considered to be revoked 
solely by operation of this subparagraph 
shall be revived by the remarriage of a tes- 
tator to the former spouse of the testator. 

“(7) NOTICE.— 

“(A) IN GENERAL.—To the maximum extent 
practicable, the Secretary shall notify each 
owner of trust and restricted land of the pro- 
visions of this Act. 

‘“(B) COMBINED NOTICES.—The notice under 
subparagraph (A) may, at the discretion of 
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the Secretary, be provided with the notice 
required under section 207(g).’’. 

(c) RULE OF CONSTRUCTION.—Section 207 of 
the Indian Land Consolidation Act (25 U.S.C. 
2206) is amended by adding at the end the fol- 
lowing: 

‘“(h) APPLICABLE FEDERAL LAW.— 

“(1) IN GENERAL.—For purpose of sub- 
sections (a) and (b), any reference to applica- 
ble Federal law includes— 

“(A) Public Law 91-627 (84 Stat. 1874); 

“(B) Public Law 92-377 (86 Stat. 530); 

“(C) Public Law 92-448 (86 Stat. 744); 

“(D) Public Law 96-274 (94 Stat. 537); and 

“(E) Public Law 98-513 (98 Stat. 2411). 

‘“(2) NO EFFECT ON LAWS.—Nothing in this 
section amends or otherwise affects any law 
described in paragraph (1), or any other Fed- 
eral law, that provides for the devise and de- 
scent of any trust or restricted land located 
on a specific Indian reservation.’’. 

(d) PASSIVE TRUST INTEREST STATUS FOR 
TRUST OR RESTRICTED LAND.—The Indian 
Land Consolidation Act is amended by in- 
serting after section 207 (25 U.S.C. 2206) the 
following: 
“SEC. 207A. PASSIVE TRUST INTEREST STATUS 
FOR TRUST OR RESTRICTED LAND. 

‘“(a) PASSIVE TRUST INTEREST STATUS.— 

““(1) IN GENERAL.—The owner of an interest 
in trust or restricted land may submit to the 
Secretary an application requesting that the 
interest be held in passive trust interest sta- 
tus. 

“(2) AUTHORITY.—An application under 
paragraph (1) may authorize the Secretary to 
amend any existing lease or agreement with 
respect to the interest that is the subject of 
the application. 

““(b) APPROVAL.—On the approval of an ap- 
plication by the Secretary under subsection 
(a), an interest in trust or restricted land 
covered by the application shall be held as a 
passive trust interest in accordance with 
this section. 

““(¢c) REQUIREMENTS.—Except as provided in 
this section, an interest in trust or re- 
stricted land that is held as a passive trust 
interest under this section— 

“(1) shall continue to be covered under any 
applicable tax-exempt status, and continue 
to be subject to any restrictions on alien- 
ation, until the interest is patented in fee; 

(2) may, without the approval of the Sec- 
retary, be— 

“(A) leased for a period of not to exceed 25 
years; 

“(B) mortgaged in accordance with the Act 
of March 29, 1956 (25 U.S.C. 483a); or 

““(C) sold or conveyed to— 

“(i) an Indian; 

“(ii) the Indian tribe that exercises juris- 
diction over the interest; or 

“(iii) a co-owner of an interest in the par- 
cel of land in which the interest is held, if 
the co-owner owns a pre-existing trust, re- 
stricted interest, or a passive trust interest 
in the parcel; and 

“(3) may be subject to an ordinance or res- 
olution enacted under subsection (d). 

““(d) ORDINANCE OR RESOLUTION FOR RE- 
MOVAL OF STATUS.— 

1) IN GENERAL.—The governing body of 
the Indian tribe that exercises jurisdiction 
over an interest in trust or restricted land 
that is held as a passive trust interest in ac- 
cordance with this section may enact an or- 
dinance or resolution to permit the owner of 
the interest to apply to the Secretary for the 
removal of the trust or restricted status of 
any portion of the land that is subject to the 
jurisdiction of the Indian tribe. 

“*(2) REVIEW BY SECRETARY.—The Secretary 
shall review, and may approve, an ordinance 
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or resolution enacted by an Indian tribe in 
accordance with paragraph (1) if the Sec- 
retary determines that the ordinance or res- 
olution— 

“(A) is consistent with this Act; and 

“(B) would not increase fractionated own- 
ership of Indian land. 

“(e) REVENUES OR ROYALTIES.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), the Secretary shall not be re- 
sponsible for the collection of or accounting 
for any lease revenues or royalties accruing 
to an interest held as a passive trust interest 
by any person under this section. 

‘(2) EXCEPTION.—Paragraph (1) shall not 
apply to an interest described in that para- 
graph if the Secretary approves an applica- 
tion to take the interest into active trust 
status on behalf of an Indian or an Indian 
tribe in accordance with regulations promul- 
gated by the Secretary. 

‘(3) AUTHORITY OF SECRETARY.—Nothing in 
this subsection alters any authority or re- 
sponsibility of the Secretary with respect to 
an interest in trust or restricted land held in 
active trust status (including an undivided 
interest included in the same parcel of land 
as an undivided passive trust interest). 

“(f) JURISDICTION OVER PASSIVE TRUST IN- 
TEREST.—With respect to an interest in trust 
or restricted land that is devised or held as 
a passive trust interest under this section— 

“(1) an Indian tribe that exercises jurisdic- 
tion over such an interest shall continue to 
exercise jurisdiction over the land that is 
held as a passive trust interest; and 

“(2) any person holding, leasing, or other- 
wise using the land shall be considered to 
consent to the jurisdiction of the Indian 
tribe with respect to the use of the land (in- 
cluding any effects associated with any use 
of the land). 

“(g) PROBATE OF PASSIVE TRUST INTER- 
ESTS.— 

“(1) IN GENERAL.—An interest in trust or 
restricted land that is held as a passive trust 
interest under this section shall be subject 
to— 

“(A) probate by the Secretary in accord- 
ance with this Act; and 

‘“(B) all other laws applicable to the pro- 
bate of trust or restricted land. 

‘(2) COMMENCEMENT OF PROBATE.—Any in- 
terested party may file an application to 
commence the probate of an interest in trust 
or restricted land held as a passive trust in- 
terest. 

“(h) REGULATIONS.—The Secretary shall 
promulgate such regulations as are nec- 
essary to carry out this section.’’. 

SEC. 4. PARTITION OF INDIAN LAND. 


Section 205 of the Indian Land Consolida- 
tion Act (25 U.S.C. 2204) is amended by add- 
ing at the end the following: 

““(c) PARTITION.— 

‘*(1) DEFINITIONS.—In this subsection: 

‘(A) ELIGIBLE INDIAN TRIBE.—The term ‘eli- 
gible Indian tribe’ means an Indian tribe 
that— 

“(i) owns eligible land; and 

“(i) consents to partition of the eligible 
land. 

“(B) ELIGIBLE LAND.—The term ‘eligible 
land’ means an undivided parcel of land 
that— 

“(i) is located within the reservation of an 
Indian tribe; or 

“(Gi) is otherwise under the jurisdiction of 
an Indian tribe. 

“(2) REQUIREMENTS.—Notwithstanding any 
other provision of law, in accordance with 
this subsection and subject to paragraphs (3), 
(4), and (5)— 
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“(A) an eligible Indian tribe may apply to 
the Secretary for the partition of a parcel of 
eligible land; and 

‘(B) the Secretary may commence a proc- 
ess for partitioning the eligible land under 
this subsection if— 

“(i) the eligible Indian tribe meets the ap- 
plicable ownership requirement under sub- 
paragraph (A) or (B) of paragraph (3); or 

“(ii) the Secretary determines that it is 
reasonable to believe that the partition of 
the eligible land owned would be in accord- 
ance with paragraph (38)(C). 

‘(3) TRIBAL OWNERSHIP.—A parcel of eligi- 
ble land may be partitioned under this sub- 
section if, with respect to the eligible Indian 
tribe involved— 

“(A) the eligible Indian tribe owns 50 per- 
cent or more of the undivided interest in the 
parcel; 

“(B) the eligible Indian tribe is the owner 
of the largest quantity of undivided interest 
in the parcel; or 

“(C) the owners of undivided interests 
equal to at least 50 percent of the undivided 
interest in the parcel (including any undi- 
vided interest owned by the eligible Indian 
tribe) consent or do not object to the parti- 
tion. 

‘“(4) TRIBAL CONSENT.—A parcel of land 
that is located within the reservation of an 
Indian tribe or otherwise under the jurisdic- 
tion of an Indian tribe shall be partitioned 
under this subsection only if the Indian tribe 
does not object to the partition. 

“(5) APPLICABILITY.—This subsection shall 
not apply to any parcel of land that is the 
bona fide residence of any person unless the 
person consents to the partition in writing. 

‘*(6) PARTITION IN KIND.— 

“(A) IN GENERAL.—The Secretary shall 
commence the partition process described in 
subparagraph (B) if— 

“(i) an eligible Indian tribe applies to par- 
tition eligible land under this paragraph; and 

“(ii)(1) the Secretary determines that the 
eligible Indian tribe meets the applicable 
ownership requirements of subparagraph (A) 
or (B) of paragraph (3); or 

“(ID) the Secretary determines that it is 
reasonable to believe that the partition 
would be in accordance with paragraph 
(3)(C). 

“(B) PARTITION PROCESS.—In carrying out 
any partition under this paragraph, the Sec- 
retary shall— 

“(i) provide, to each owner of any undi- 
vided interest in eligible land to be parti- 
tioned, through publication or other appro- 
priate means, notice of the proposed parti- 
tion; 

“(i) make available to any interested 
party a copy of any proposed partition plan 
submitted by an eligible Indian tribe or pro- 
posed by the Secretary; and 

“(iii) review— 

“(I) any proposed partition plan submitted 
by any owner of an undivided interest in the 
eligible land; and 

“(II) any comments or objections con- 
cerning a partition, or any proposed plan of 
partition, submitted by any owner or any 
other interested party. 

‘(C) DETERMINATION NOT TO PARTITION.—If 
the Secretary determines that a parcel of el- 
igible land cannot be partitioned in a man- 
ner that is fair and equitable to the owners 
of the eligible land, the Secretary shall in- 
form each owner of the eligible land of— 

“(i) the determination of the Secretary; 
and 

“(ii) the right of the owner to appeal the 
determination. 

‘(D) PARTITION WITH CONSENT OF ELIGIBLE 
INDIAN TRIBE.—If the Secretary determines 
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that a parcel of eligible land may be parti- 
tioned in a manner that is fair and equitable 
to the owners of the eligible land, and the 
applicable eligible Indian tribe meets the ap- 
plicable ownership requirements under sub- 
paragraph (A) or (B) of paragraph (3), the 
Secretary shall— 

‘“(i) approve a plan of partition; 

“Gi) provide notice to the owners of the el- 
igible land of the determination of the Sec- 
retary; 

“Gii) make a copy of the plan of partition 
available to each owner of the eligible land; 
and 

““(iv) inform each owner of the right to ap- 
peal the determination of the Secretary to 
partition the eligible land in accordance 
with the plan. 

‘“(E) PARTITION WITH CONSENT; IMPLIED CON- 
SENT.—If the Secretary determines that a 
parcel of eligible land may be partitioned in 
a manner that is fair and equitable to the 
owners of the eligible land, but the eligible 
Indian tribe involved does not meet the ap- 
plicable ownership requirements under sub- 
paragraph (A) or (B) of paragraph (3), the 
Secretary shall— 

“GXI make a plan of partition available to 
the owners of the parcel; and 

‘“(IID) inform the owners that the eligible 
land will be partitioned in accordance with 
the plan if the owners of 50 percent or more 
of undivided ownership interest in the eligi- 
ble land— 

“(aa) consent to the partition; or 

““(bb) do not object to the partition by such 
date as may be established by the Secretary; 
and 

“(i)() if the owners of 50 percent or more 
of undivided ownership interest in the eligi- 
ble land consent to the partition or do not 
object by a date established by the Secretary 
under clause (i)(II)(bb), inform the owners of 
the eligible land that— 

“(aa) the plan for partition is final; and 

““(bb) the owners have the right to appeal 
the determination of the Secretary to parti- 
tion the eligible land; or 

“(I if the owners of 50 percent or more of 
the undivided ownership interest in the eligi- 
ble land object to the partition, inform the 
eligible Indian tribe of the objection. 

‘(F) SUCCESSIVE PARTITION PLANS.—In car- 
rying out subparagraph (E) in accordance 
with paragraph (3)(C), the Secretary may, in 
accordance with subparagraph (E)— 

“() approve 1 or more successive plans of 
partition; and 

“Gi) make those plans available to the 
owners of the eligible land to be partitioned. 

“(G) PLAN OF PARTITION.—A plan of parti- 
tion approved by the Secretary in accord- 
ance with subparagraph (D) or (E)— 

“(i) may determine that 1 or more of the 
undivided interests in a parcel of eligible 
land are not susceptible to a partition in 
kind; 

“Gi) may provide for the sale or exchange 
of those undivided interests to— 

“(D) 1 or more of the owners of undivided 
interests in the eligible land; or 

““(TT) the Secretary in accordance with sec- 
tion 213; and 

“Gii) shall provide that the sale of any un- 
divided interest referred to in clause (ii) 
shall be for not less than the fair market 
value of the interest. 

“(7) PARTITION BY SALE.— 

“(A) IN GENERAL.—The Secretary shall 
commence the partition process described in 
subparagraph (B) if— 

“() an eligible Indian tribe applies to par- 
tition a parcel of eligible land under this 
subsection; and 
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“(ii)(1) the Secretary determines that the 
Indian tribe meets the applicable ownership 
requirements of subparagraph (A) or (B) of 
paragraph (3); or 

“(ID the Secretary determines that it is 
reasonable to believe that the partition 
would be in accordance with paragraph 
(3)(C). 

‘“(B) PARTITION PROCESS.—In carrying out 
any partition of eligible land under this 
paragraph, the Secretary— 

“(i) shall conduct a preliminary appraisal 
of the eligible land; 

“(ii) shall provide to the owners of the eli- 
gible land, through publication or other ap- 
propriate means— 

‘““T) notice of the application of the eligible 
Indian tribe to partition the eligible land; 
and 

‘“(IT) access to the preliminary appraisal 
conducted in accordance with clause (i); 

“(iii) shall inform each owner of the eligi- 
ble land of the right to submit to the Sec- 
retary comments relating to the preliminary 
appraisal; 

“(iv) may, based on comments received 
under clause (iii), modify the preliminary ap- 
praisal or provide for the conduct of a new 
appraisal; and 

“(v) shall— 

‘““T) issue a final appraisal for the eligible 
land; 

“(IT) provide to the owners of the eligible 
land and the appropriate Indian tribes access 
to the final appraisal; and 

“(JIT) inform the Indian tribes of the right 
to appeal the final appraisal. 

‘(C) PURCHASE BY ELIGIBLE INDIAN TRIBE.— 
If an eligible Indian tribe enters into an 
agreement with the Secretary to pay fair 
market value for eligible land partitioned 
under this subsection, as determined by the 
final appraisal of the eligible land issued 
under subparagraph (B)(v)(1) (including any 
appraisal issued by the Secretary after an 
appeal by the Indian tribe under subpara- 
graph (B)(v)(III)), and the eligible Indian 
tribe meets the applicable ownership re- 
quirements of subparagraph (A) or (B) of 
paragraph (3), the Secretary shall— 

“(i) provide to each owner of the eligible 
land notice of the agreement; and 

“(ii) inform the owners of the right to ap- 
peal the decision of the Secretary to enter 
into the agreement (including the right to 
appeal any final appraisal of the parcel re- 
ferred to in subparagraph (B)(v)(III)). 

‘(D) PARTITION WITH CONSENT; IMPLIED CON- 
SENT.— 

“(i) IN GENERAL.—If an eligible Indian tribe 
agrees to pay fair market value for eligible 
land partitioned under this subsection, as de- 
termined by the final appraisal of the eligi- 
ble land issued under subparagraph (B)(v)(I) 
(including any appraisal issued by the Sec- 
retary after an appeal by the Indian tribe 
under subparagraph (B)(v)(II])), but does not 
meet the applicable ownership requirements 
of subparagraph (A) or (B) of paragraph (3), 
the Secretary shall— 

‘““T) provide to each owner of the undivided 
interest in the eligible land notice that the 
Indian tribe did not meet the requirements; 
and 

“(JI) inform the owners that the eligible 
land will be partitioned by sale unless the 
partition is opposed by the owners of 50 per- 
cent or more of the undivided ownership in- 
terest in the eligible land. 

‘(ii) FAILURE TO OBJECT TO PARTITION.—If 
the owners of 50 percent or more of undivided 
ownership interest in or to a parcel of eligi- 
ble land consent to the partition of the eligi- 
ble land, or do not object to the partition by 
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such date as may be established by the Sec- 
retary, the Secretary shall inform the own- 
ers of the eligible land of the right to appeal 
the determination of the Secretary to parti- 
tion the eligible land (including the results 
of the final appraisal issued under subpara- 
graph (BXD). 

“(iii) OBJECTION TO PARTITION.—If the own- 
ers of 50 percent or more of the undivided 
ownership interest in a parcel of eligible 
land object to the partition of the eligible 
land— 

“(I) the Secretary shall notify the eligible 
Indian tribe of the objection; and 

“(ID the eligible Indian tribe and the Sec- 
retary may agree to increase the amount of- 
fered to purchase the undivided ownership 
interests in the eligible land. 

‘(8) ENFORCEMENT.— 

“(A) IN GENERAL.—If, with respect to a par- 
cel of eligible land, a partition in kind is ap- 
proved under subparagraph (D) or (E) of 
paragraph (6), or a partition by sale is ap- 
proved under paragraph (7)(C), and the owner 
of an interest in or to the eligible land fails 
to convey the interest to the Indian tribe, 
the Indian tribe or the United States may— 

“(i) bring a civil action in the United 
States district court for the district in which 
the eligible land is located; and 

“(i) request the court to issue an appro- 
priate order for the partition in kind, or par- 
tition by sale to the Indian tribe, of the eli- 
gible land. 

‘“(B) FEDERAL ROLE.—With respect to any 
civil action brought under subparagraph 
(A)— 

“(i) the United States— 

“(I) shall receive notice of the civil action; 
and 

“(IT) may be a party to the civil action; 
and 

“(ii) the civil action shall not be dismissed, 
and no relief requested shall be denied, on 
the ground that the civil action is against 
the United States or that the United States 
is an indispensable party.’’. 

SEC. 5. ADDITIONAL AMENDMENTS. 

(a) IN GENERAL.—The Indian Land Consoli- 
dation Act (25 U.S.C. 2201 et seq.) is amend- 
ed— 

(1) in the second sentence of section 205(a) 
(25 U.S.C. 2204(a)), by striking ‘‘over 50 per 
centum of the undivided interests” and in- 
serting ‘‘undivided interests equal to at least 
50 percent of the undivided interest’’; 

(2) in section 206 (25 U.S.C. 2205)— 

(A) in subsection (a), by striking paragraph 
(3) and inserting the following: 

“(3) TRIBAL PROBATE CODES.—Except as 
provided in any applicable Federal law, the 
Secretary shall not approve a tribal probate 
code, or an amendment to such a code, that 
prevents the devise of an interest in trust or 
restricted land to— 

“(A) an Indian lineal descendant of the 
original allottee; or 

“(B) an Indian who is not a member of the 
Indian tribe that exercises jurisdiction over 
such an interest, unless the code provides 
for— 

“(i) the renouncing of interests to eligible 
devisees in accordance with the code; 

“(i) the opportunity for a devisee who is 
the spouse or lineal descendant of a testator 
to reserve a life estate; and 

“(ii) payment of fair market value in the 
manner prescribed under subsection (c)(2).”’; 
and 

(B) in subsection (c)— 

(i) in paragraph (1)— 

(I) by striking the paragraph heading and 
inserting the following: 

“(1) AUTHORITY.— 
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“(A) IN GENERAL.—”’; 

(II) in the first sentence of subparagraph 
(A) (as designated by clause (i)), by striking 
“section 207(a)(6)(A) of this title” and insert- 
ing ‘‘section 207(a)(2)(A)(ii), 207(a)(2)(C), or 
207(a)(3)”’; and 

(III) by striking the last sentence and in- 
serting the following: 

“(B) TRANSFER.—The Secretary shall 
transfer payments received under subpara- 
graph (A) to any person or persons who 
would have received an interest in land if the 
interest had not been acquired by the Indian 
tribe in accordance with this paragraph.’’; 
and 

(ii) in paragraph (2)— 

(I) in subparagraph (A)— 

(aa) by striking the subparagraph heading 
and all that follows through ‘‘Paragraph (1) 
shall apply” and inserting the following: 

“(A) NONAPPLICABILITY TO CERTAIN INTER- 
ESTS.— 

“(i) IN GENERAL.—Paragraph (1) shall not 
apply”; 

(bb) in clause (i) (as designated by item 
(a)), by striking ‘‘ʻif, while” and inserting the 
following: ‘‘if— 

“(D while”; 

(cc) by striking the period at the end and 
inserting ‘‘; or”; and 

(dd) by adding at the end the following: 

“(ID (aa) the interest is part of a family 
farm that is devised to a member of the fam- 
ily of the decedent; and 

“(bb) the devisee agrees that the Indian 
tribe that exercises jurisdiction over the 
land will have the opportunity to acquire the 
interest for fair market value if the interest 
is offered for sale to an entity that is not a 
member of the family of the owner of the 
land. 

“(ji) RECORDING OF INTEREST.—On request 
by an Indian tribe described in clause 
(CdI)(bb), a restriction relating to the acqui- 
sition by the Indian tribe of an interest in a 
family farm involved shall be recorded as 
part of the deed relating to the interest in- 
volved. 

“Gii) MORTGAGE AND FORECLOSURE.—Noth- 
ing in clause (i)(II) prevents or limits the 
ability of an owner of land to which that 
clause applies to mortgage the land or limit 
the right of the entity holding such a mort- 
gage to foreclose or otherwise enforce such a 
mortgage agreement in accordance with ap- 
plicable law. 

“(iv) DEFINITION OF MEMBER OF THE FAM- 
ILy.—In this paragraph, the term ‘member of 
the family’, with respect to a decedent or 
landowner, means— 

“(T) a lineal descendant of a decedent or 
landowner; 

“(IT) a lineal descendant of the grand- 
parent of a decedent or landowner; 

‘“(III) the spouse of a descendant or land- 
owner described in subclause (I) or (II); and 

“(IV) the spouse of a decedent or land- 
owner.’’; and 

(II) in subparagraph (B), by striking ‘“‘sub- 
paragraph (A)’’ and all that follows through 
“207(a)(6)(B) of this title?” and inserting 
“paragraph (1)’’; 

(8) in section 207 (25 U.S.C. 2206)— 

(A) in subsection (c)— 

(i) by redesignating paragraph (3) as para- 
graph (4); and 

(ii) by inserting after paragraph (2) the fol- 
lowing: 

‘(3) ALIENATION OF JOINT TENANCY INTER- 
ESTS.— 

‘“(A) IN GENERAL.—With respect to any in- 
terest held in joint tenancy in accordance 
with this subsection— 

“(i) nothing in this subsection alters the 
ability of an owner of such an interest to 
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convey a life estate in the undivided joint 
tenancy interest of the owner; and 

“(ii) only the last remaining owner of such 
an interest may devise or convey more than 
a life estate in the interest. 

‘(B) APPLICATION OF PROVISION.—This para- 
graph shall not apply— 

“(i) to any conveyance, sale, or transfer 
that is part of an agreement referred to in 
subsection (e); or 

“(ii) to a co-owner of a joint tenancy inter- 
est.”; and 

(B) in subsection (g)(5), by striking ‘‘this 
section” and inserting ‘‘subsections (a) and 
(b)”’; 

(4) in section 213 (25 U.S.C. 2212)— 

(A) in subsection (a)(2), by striking ‘‘(A) IN 
GENERAL.—” and all that follows through 
“the Secretary shall submit” and inserting 
“The Secretary shall submit’’; 

(B) in subsection (b), by striking paragraph 
(4) and inserting the following: 

(4) shall minimize the administrative 
costs associated with the land acquisition 
program through the use of policies and pro- 
cedures designed to accommodate the vol- 
untary sale of interests under the pilot pro- 
gram under this section, notwithstanding 
the existence of any otherwise applicable 
policy, procedure, or regulation, through the 
elimination of duplicate— 

“(A) conveyance documents; 

“(B) administrative proceedings; and 

““(C) transactions.’’; and 

(C) in subsection (c)— 

(i) in paragraph (1)— 

(I) in subparagraph (A), by striking ‘‘land- 
owner upon payment” and all that follows 
and inserting the following: ‘‘landowner— 

“(i) on payment by the Indian landowner of 
the amount paid for the interest by the Sec- 
retary; or 

“(ii) if— 

“(I) the Indian referred to in this subpara- 
graph provides assurances that the purchase 
price will be paid by pledging revenue from 
any source, including trust resources; and 

“(ID the Secretary determines that the 
purchase price will be paid in a timely and 
efficient manner.’’; and 

(II) in subparagraph (B), by inserting be- 
fore the period at the end the following: ‘‘un- 
less the interest is subject to a foreclosure of 
a mortgage in accordance with the Act of 
March 29, 1956 (25 U.S.C. 483a)’’; and 

(ii) in paragraph (8), by striking ‘‘10 per- 
cent of more of the undivided interests” and 
inserting ‘‘an undivided interest”; 

(5) in section 214 (25 U.S.C. 2213), by strik- 
ing subsection (b) and inserting the fol- 
lowing: 

‘(b) APPLICATION OF REVENUE FROM AC- 
QUIRED INTERESTS TO LAND CONSOLIDATION 
PILOT PROGRAM.— 

“(1) IN GENERAL.—The Secretary shall have 
a lien on any revenue accruing to an interest 
described in subsection (a) until the Sec- 
retary provides for the removal of the lien 
under paragraph (8) or (4). 

‘(2) REQUIREMENTS.— 

“(A) IN GENERAL.—Until the Secretary re- 
moves a lien from an interest in land under 
paragraph (1)— 

“(j) any lease, resource sale contract, 
right-of-way, or other document evidencing a 
transaction affecting the interest shall con- 
tain a clause providing that all revenue de- 
rived from the interest shall be paid to the 
Secretary; and 

“(ii) any revenue derived from any interest 
acquired by the Secretary in accordance 
with section 213 shall be deposited in the 
fund created under section 216. 

‘(B) APPROVAL OF TRANSACTIONS.—Not- 
withstanding section 16 of the Act of June 18, 
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1934 (commonly known as the ‘Indian Reor- 
ganization Act’) (25 U.S.C. 476), or any other 
provision of law, until the Secretary removes 
a lien from an interest in land under para- 
graph (1), the Secretary may approve a 
transaction covered under this section on be- 
half of an Indian tribe. 

‘(3) REMOVAL OF LIEN AFTER FINDINGS.— 
The Secretary may remove a lien referred to 
in paragraph (1) if the Secretary makes a 
finding that— 

“(A) the costs of administering the inter- 
est from which revenue accrues under the 
lien will equal or exceed the projected reve- 
nues for the parcel of land involved; 

“(B) in the discretion of the Secretary, it 
will take an unreasonable period of time for 
the parcel of land to generate revenue that 
equals the purchase price paid for the inter- 
est; or 

“(C) a subsequent decrease in the value of 
land or commodities associated with the par- 
cel of land make it likely that the interest 
will be unable to generate revenue that 
equals the purchase price paid for the inter- 
est in a reasonable time. 

‘(4) OTHER REMOVAL OF LIEN.—In accord- 
ance with regulations to be promulgated by 
the Secretary, and in consultation with trib- 
al governments and other entities described 
in section 213(b)(8), the Secretary shall peri- 
odically remove liens referred to in para- 
graph (1) from interests in land acquired by 
the Secretary.’’; 

(6) in section 216 (25 U.S.C. 2215)— 

(A) in subsection (a), by striking paragraph 
(2) and inserting the following: 

“(2) collect all revenues received from the 
lease, permit, or sale of resources from inter- 
ests acquired under section 213 or paid by In- 
dian landowners under section 213.’’; and 

(B) in subsection (b)— 

(i) in paragraph (1)— 

(I) in the matter preceding subparagraph 
(A), by striking ‘‘Subject to paragraph (2), 
all” and inserting “All”; 

(II) in subparagraph (A), by striking ‘‘and’’ 
at the end; 

(III) in subparagraph (B), by striking the 
period at the end and inserting ‘‘; and”; and 

(IV) by adding at the end the following: 

‘“(C) be used to acquire undivided interests 
on the reservation from which the income 
was derived.’’; and 

(ii) by striking paragraph (2) and inserting 
the following: 

“(2) USE OF FUNDS.—The Secretary may use 
the revenue deposited in the Acquisition 
Fund under paragraph (1) to acquire some or 
all of the undivided interests in any parcels 
of land in accordance with section 205.’’; 

(7) in section 217 (25 U.S.C. 2216)— 

(A) in subsection (e)(3), by striking ‘‘pro- 
spective applicants for the leasing, use, or 
consolidation of’? and insert “any person 
that is leasing, using, or consolidating, or is 
applying to lease, use, or consolidate,’’; and 

(B) by striking subsection (f) and inserting 
the following: 

‘(f) PURCHASE OF LAND BY INDIAN TRIBE.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), before the Secretary approves 
an application to terminate the trust status 
or remove the restrictions on alienation 
from a parcel of trust or restricted land, the 
Indian tribe that exercises jurisdiction over 
the parcel shall have the opportunity— 

“(A) to match any offer contained in the 
application; or 

‘“(B) in a case in which there is no purchase 
price offered, to acquire the interest in the 
parcel by paying the fair market value of the 
interest. 

‘*(2) EXCEPTION FOR FAMILY FARMS.— 
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“(A) IN GENERAL.—Paragraph (1) shall not 
apply to a parcel of trust or restricted land 
that is part of a family farm that is con- 
veyed to a member of the family of a land- 
owner (as defined in section 206(c)(2)(A)(iv)) 
if— 

“(i) the interest is offered for sale to an en- 
tity that is not a member of the family of 
the landowner; and 

“Gi) the Indian tribe that exercises juris- 
diction over the land is afforded the oppor- 
tunity to purchase the interest. 

“(B) APPLICABILITY.—Section 206(c)(2)(A) 
shall apply with respect to the recording and 
mortgaging of any trust or restricted land 
referred to in subparagraph (A).’’; and 

(8) in section 219(b)(1)(A) (25 U.S.C. 
2218(b)(1)(A)), by striking ‘‘100’’ and inserting 
“90”, 

(b) DEFINITION.— 

(1) IN GENERAL.—Section 202 of the Indian 
Land Consolidation Act (25 U.S.C. 2201) is 
amended by striking paragraph (2) and in- 
serting the following: 

“(2) INDIAN.— 

“(A) IN GENERAL.—The 
means— 

“(G) any person that is a member of any In- 
dian tribe or is eligible to become a member 
of any Indian tribe; 

“Gi) subject to subparagraph (B), any per- 
son that has been found to meet the defini- 
tion of ‘Indian’ under any Federal law; and 

“Gii) with respect to the ownership, devise, 
or descent of trust or restricted land in the 
State of California, any person that meets 
the definition of ‘Indians of California’ con- 
tained in the first section of the Act of May 
18, 1928 (25 U.S.C. 651), until otherwise pro- 
vided by Congress in accordance with section 
809(b) of the Indian Health Care Improve- 
ment Act (25 U.S.C. 1679(b));”’’. 

““(B) EXCLUSIONS.—The term ‘Indian’ does 
not include any person excluded from a defi- 
nition described in subparagraph (A)(ii) by a 
regulation promulgated by the Secretary in 
a case in which the Secretary determines 
that the definition is not consistent with the 
purposes of this Act, unless the definition de- 
scribed in subparagraph (A)(ii) is contained 
in a law relating to— 

“(i) agriculture; 

“(ii) cultural resources; 

““(jii) economic development; 

““(iv) grazing; 

“(v) housing; 

‘“(vi) Indian schools; 

“(vii) natural resources; 

““(viii) any other program with benefits in- 
tended to run to Indian landowners; or 

“(ix) any land-related program that takes 
effect after the date of enactment of this 
subparagraph.’’. 

(2) APPLICABILITY.—Any exclusion referred 
to in the amendment made by paragraph (1) 
shall apply only to a decedent who dies after 
the date on which the Secretary of the Inte- 
rior promulgates a regulation providing for 
the exclusion. 

(c) MORTGAGES AND DEEDS OF TRUST.—The 
Act of March 29, 1956 (25 U.S.C. 483a), is 
amended in the first sentence of subsection 
(a) by inserting after ‘‘any land” the fol- 
lowing: ‘‘(including land owned by any per- 
son in passive trust status in accordance 
with section 207A of the Indian Land Consoli- 
dation Act)’’. 

(d) ISSUANCE OF PATENTS.—Section 5 of the 
Act of February 8, 1887 (25 U.S.C. 348), is 
amended by striking the second proviso and 
inserting the following: ‘‘Provided, That the 
rules of intestate succession under the In- 
dian Land Consolidation Act (25 U.S.C. 2201 
et seq.) (including a tribal probate code ap- 
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proved under that Act or regulations pro- 
mulgated under that Act) shall apply to that 
land for which patents have been executed 
and delivered:’’. 

(e) TRANSFERS OF RESTRICTED INDIAN 
LAND.—Section 4 of the Act of June 18, 1934 
(25 U.S.C. 464), is amended in the first pro- 
viso by striking ‘‘, in accordance with” and 
all that follows through the colon and insert- 
ing ‘‘in accordance with the Indian Land 
Consolidation Act (25 U.S.C. 2201 et seq.) (in- 
cluding a tribal probate code approved under 
that Act or regulations promulgated under 
that Act):’’. 

SEC. 6. INHERITANCE OF CERTAIN TRUST OR RE- 
STRICTED LAND. 

(a) IN GENERAL.—Section 5 of Public Law 
98-513 (98 Stat. 2413) is amended to read as 
follows: 

“SEC. 5. INHERITANCE OF CERTAIN TRUST OR 
RESTRICTED LAND. 

“(a) IN GENERAL.—Notwithstanding any 
other provision of this Act— 

“(1) the owner of an interest in trust or re- 
stricted land within the reservation may not 
devise an interest (including a life estate 
under section 4) in the land that is less than 
2.5 acres to more than 1 tribal member un- 
less each tribal member already holds an in- 
terest in that land; and 

“(2) any interest in trust or restricted land 
within the reservation that is less than 2.5 
acres that would otherwise pass by intestate 
succession (including a life estate in the land 
under section 4), or that is devised to more 
than 1 tribal member that is not described in 
paragraph (1), shall revert to the Indian 
tribe, to be held in the name of the United 
States in trust for the Indian tribe. 

‘“(b) NOTICE.— 

“(1) IN GENERAL.—Not later than 180 days 
after the date of enactment of the Indian 
Probate Reform Act of 2003, the Secretary 
shall provide notice to owners of trust or re- 
stricted land within the Lake Traverse Res- 
ervation of the provisions of this section 
by— 

“(A) direct mail; 

‘“(B) publication in the Federal Register; or 

‘“(C) publication in local newspapers. 

‘(2) CERTIFICATION.—After providing notice 
under paragraph (1), the Secretary shall— 

“(A) certify that the requirements of this 
subsection have been met; and 

‘(B) shall publish notice of that certifi- 
cation in the Federal Register.’’. 

(b) APPLICABILITY.—This section and the 
amendment made by this section shall not 
apply with respect to the estate of any per- 
son who dies before the date that is 1 year 
after the date on which the Secretary makes 
the required certification under section 5(b) 
of Public Law 98-518 (98 Stat. 2413) (as 
amended by subsection (a)). 

SEC. 7. EFFECTIVE DATE. 

The amendments made by this Act shall 
not apply to the estate of an individual who 
dies before the later of— 

(1) the date that is 1 year after the date of 
enactment of this Act; or 

(2) the date specified in section 207(g)(5) of 
the Indian Land Consolidation Act (25 U.S.C. 
2206(g)(5)). 


By Mr. CAMPBELL: 

S. 551. A bill to provide for the imple- 
mentation of air quality programs de- 
veloped in accordance with an Inter- 
governmental Agreement between the 
Southern Ute Indian Tribe and the 
State of Colorado concerning Air Qual- 
ity Control on the Southern Ute Indian 
Reservation, and for other purposes; to 
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the Committee on Environment and 
Public Works. 

Mr. CAMPBELL. Mr. President, 
today I am re-introducing a bill that is 
important to the State of Colorado, the 
Southern Ute Indian Tribe and all 
Coloradans that live in the southwest 
corner of our beautiful State. 

More than thirty years of experience 
with environmental laws shows us that 
local design and implementation of 
such laws almost always trumps the 
“one size fits all” approach advocated 
by many in Washington, D.C. 

The Federal Clean Air Act authorizes 
States and Indian tribes to accept re- 
sponsibility for air quality plans and 
standards, and implement many of the 
regulatory programs needed to main- 
tain or improve air quality. 

In 1984 Congress ratified a jurisdic- 
tion and boundary agreement between 
the Tribe and the State that spared 
both sides litigation costs and a fight 
over the jurisdictional status of each 
square inch on the reservation. The 
1984 pact permits the Tribe and the 
State to work out jurisdictional issues 
for themselves. 

Some uncertainty remains with re- 
spect to environmental issues and rath- 
er than placing the Environmental 
Protection Agency in the middle of a 
controversy about whether it is au- 
thorized to delegate Clean Air Act pro- 
grams within the Ute Reservation, the 
Tribe and the State signed an agree- 
ment to eliminate any ambiguities. 

First, consistent with Congress’ man- 
date in the Clean Air Act, the Tribe 
will be the entity responsible for ad- 
ministering Clean Air Act programs 
within the reservation. 

Second, an equal number of Tribal 
and State representatives will sit on 
the Commission established to hear 
and make decisions, and will set the 
pace for Tribal applications for delega- 
tions of authority. Finally, Federal 
court review is available to hear chal- 
lenges to decisions by the Commission. 

In closing, let me again commend the 
efforts of both the Tribe and the State 
in negotiating and signing this historic 
agreement. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 551 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION. 1. SHORT TITLE. 

This Act may be cited as the ‘‘Southern 
Ute and Colorado Intergovernmental Agree- 
ment Implementation Act of 2003”. 

SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.—Congress, after review and 
in recognition of the purposes and unique- 
ness of the Intergovernmental Agreement be- 
tween the Southern Ute Indian Tribe and the 
State of Colorado, finds that— 

(1) the Intergovernmental Agreement is 
consistent with the special legal relationship 
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between Federal Government and the Tribe; 
and 

(2) air quality programs developed in ac- 
cordance with the Intergovernmental Agree- 
ment and submitted by the Tribe for ap- 
proval by the Administrator may be imple- 
mented in a manner that is consistent with 
the Clean Air Act (42 U.S.C. 7401 et seq.). 

(b) PURPOSE.—The purpose of this Act is to 
provide for the implementation and enforce- 
ment of air quality control programs under 
the Clean Air Act (42 U.S.C. 7401 et seq.) and 
other air quality programs developed in ac- 
cordance with the Intergovernmental Agree- 
ment that provide for— 

(1) the regulation of air quality within the 
exterior boundaries of the Reservation; and 

(2) the establishment of a Southern Ute In- 
dian Tribe/State of Colorado Environmental 
Commission. 

SEC. 3. DEFINITIONS. 

In this Act: 

(1) ADMINISTRATOR.—The term ‘‘Adminis- 
trator” means the Administrator of the En- 
vironmental Protection Agency. 

(2) COMMISSION.—The term ‘‘Commission”’ 
means the Southern Ute Indian Tribe/State 
of Colorado Environmental Commission es- 
tablished by the State and the Tribe in ac- 
cordance with the Intergovernmental Agree- 
ment. 

(3) INTERGOVERNMENTAL AGREEMENT.—The 
term “Intergovernmental Agreement” 
means the agreement entered into by the 
Tribe and the State on December 13, 1999. 

(4) RESERVATION.—The term ‘‘Reservation’’ 
means the Southern Ute Indian Reservation. 

(5) STATE.—The term “State” means the 
State of Colorado. 

(6) TRIBE.—The term “Tribe” means the 
Southern Ute Indian Tribe. 

SEC. 4. TRIBAL AUTHORITY. 

(a) AIR PROGRAM APPLICATIONS.— 

(1) IN GENERAL.—The Administrator is au- 
thorized to treat the Tribe as a State for the 
purpose of any air program applications sub- 
mitted to the Administrator by the Tribe 
under section 301(d) of the Clean Air Act (42 
U.S.C. 7601(d)) to carry out, in a manner con- 
sistent with the Clean Air Act (42 U.S.C. 7401 
et seq.), the Intergovernmental Agreement. 

(2) APPLICABILITY.—If the Administrator 
approves an air program application of the 
Tribe, the approved program shall be appli- 
cable to all air resources within the exterior 
boundaries of the Reservation. 

(b) TERMINATION.—If the Tribe or the State 
terminates the Intergovernmental Agree- 
ment, the Administrator shall promptly take 
appropriate administrative action to with- 
draw treatment of the Tribe as a State for 
the purpose described in subsection (a)(1). 
SEC. 5. CIVIL ENFORCEMENT. 

If any person fails to comply with a final 
civil order of the Tribe or the Commission 
made in accordance with a program under 
the Clean Air Act (42 U.S.C. 7401 et seq.) or 
any other air quality program established 
under the Intergovernmental Agreement, the 
Tribe or the Commission, as appropriate, 
may bring a civil action for declaratory or 
injunctive relief, or for other orders in aid of 
enforcement, in the United States District 
Court for the District of Colorado. 

SEC. 6. JUDICIAL REVIEW. 

Any decision by the Commission that 
would be subject to appellate review if it 
were made by the Administrator— 

(1) shall be subject to appellate review by 
the United States Court of Appeals for the 
Tenth Circuit; and 

(2) may be reviewed by the Court of Ap- 
peals applying the same standard that would 
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be applicable to a decision of the Adminis- 
trator. 
SEC. 7. DISCLAIMER. 

Nothing in this Act— 

(1) modifies any provision of— 

(A) the Clean Air Act (42 U.S.C. 7401 et 
seq.); 

(B) Public Law 98-290 (25 U.S.C. 668 note); 
or 

(C) any lawful administrative rule promul- 
gated in accordance with those statutes; or 

(2) affects or influences in any manner any 
past or prospective judicial interpretation or 
application of those statutes by the United 
States, the Tribe, the State, or any Federal, 
tribal, or State court. 


By Mr. GRASSLEY (for himself, 
Mr. SCHUMER, Mr. DEWINE, Mr. 
ALLEN, Mr. CRAIG, Mr. GRAHAM 
of South Carolina, Mr. ALLARD, 
and Mr. TALENT): 

S. 554. A bill to allow media coverage 
of court proceedings; to the Committee 
on the Judiciary. 

Mr. GRASSLEY. Mr. President, I rise 
today to introduce the Sunshine in the 
Courtroom Act of 2003, a bill to allow 
media coverage of court proceedings. 
This legislation will provide Federal 
judges with the statutory authority to 
exercise their discretion to allow the 
photographing, electronic recording, 
broadcasting and televising of federal 
court proceedings. 

During the 107th Congress, the Judi- 
ciary Committee reported identical 
legislation favorably, by a vote of 12 to 
7. It’s my hope that the full Senate will 
have the opportunity to act on this bill 
as early as possible in the 108th Con- 
gress. 

Sunshine bill will help the American 
people to become better informed 
about the judicial process. Moreover, 
this bill will help to produce a better 
judiciary. Increased public awareness 
and scrutiny will bring about greater 
accountability and help judges to do a 
better job. 

Allowing cameras in the Federal 
courts is consistent with the intent of 
our Nation’s Founders that trials 
should be held in front of as many peo- 
ple as choose to attend them. In my 
view, the First Amendment to the Con- 
stitution requires that court pro- 
ceedings must be open to the public 
and, by extension, to the news media. 
As the Supreme Court has said, “what 
transpires in the courtroom is public 
property.” 

Clearly, the basic American values of 
openness and education are served by 
allowing electronic media access to 
Federal courtrooms. There are many 
beneficial and no substantial detri- 
mental effects to allowing greater pub- 
lic access to the inner workings of our 
federal courts. Fifteen States have con- 
ducted studies aimed specifically at 
the educational benefits that are de- 
rived from camera access to court- 
rooms. They all determined that cam- 
era coverage contributes to greater 
public understanding of the judicial 
system. 
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Moroever, the experience of the 
States with electronic media access to 
judicial proceedings demonstrate that 
still and video cameras can be used 
without any problems, and that proce- 
dural discipline is preserved. According 
to the National Center for State 
Courts, all fifty States allow at least 
some degree of camera access to judi- 
cial proceedings under a wide variety 
of rules and conditions. My own State 
of Iowa, for example, has operated suc- 
cessfully in this open manner for more 
than 20 years. 

Furthermore, at the Federal level, 
the Federal Judicial Center conducted 
a pilot program in 1994 that studied the 
effects of allowing camera access to 
courtrooms. The study found ‘‘small or 
no effects of camera presence on par- 
ticipants in judicial proceedings, court- 
room decorum, or the administration 
of justice.” 

Based on the experience of the 
States, as well as state and Federal 
studies, Senator SCHUMER and I are in- 
troducing this bill with a well-founded 
confidence that it represents sound 
public policy. Nevertheless, in order to 
provide a mechanism for Congress to 
study the effects of this legislation on 
our judiciary before making this 
change permanent, we have included a 
three-year sunset provision in our bill. 

The Supreme Court of the United 
States has recognized that there is a 
strong public interest in electronic 
media access to important court cases. 
At my urging and that of Senator 
SCHUMER, Chief Justice Rehnquist per- 
mitted the delayed audio broadcasting 
of the oral arguments before the Su- 
preme Court in the historic 2000 presi- 
dential election dispute. The Supreme 
Court’s response to our request was a 
major step in the right direction. 

It is important to emphasize, that 
this bill does not require any Federal 
judge in any Federal court to allow 
camera access to judicial proceedings. 
Rather, it simply gives Federal judges 
the discretion to allow cameras or 
other electronic media access if they 
see fit. The bill also protects the pri- 
vacy and safety of non-party witnesses 
by giving them the right to have their 
faces and voices obscured. 

This piece of sunshine legislation 
will bring greater openness and ac- 
countability to the Nation’s Federal 
courts. The best way to maintain con- 
fidence in our Federal judiciary, which 
has tremendous power, is to let the sun 
shine in by allowing judges to exercise 
their discretion in opening Federal 
courtrooms to public view through the 
broadcasting and televising of judicial 
proceedings. I urge my colleagues to 
join me in co-sponsoring the Sunshine 
in the Courtroom Act. 

I ask unanimous consent that the 
text of bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DEFINITIONS. 

In this Act: 

(1) PRESIDING JUDGE.—The term ‘“‘presiding 
judge”? means the judge presiding over the 
court proceeding concerned. In proceedings 
in which more than 1 judge participates, the 
presiding judge shall be the senior active 
judge so participating or, in the case of a cir- 
cuit court of appeals, the senior active cir- 
cuit judge so participating, except that— 

(A) in en banc sittings of any United 
States circuit court of appeals, the presiding 
judge shall be the chief judge of the circuit 
whenever the chief judge participates; and 

(B) in en banc sittings of the Supreme 
Court of the United States, the presiding 
judge shall be the Chief Justice whenever the 
Chief Justice participates. 

(2) APPELLATE COURT OF THE UNITED 
STATES.—The term ‘‘appellate court of the 
United States” means any United States cir- 
cuit court of appeals and the Supreme Court 
of the United States. 

SEC. 2. AUTHORITY OF PRESIDING JUDGE TO 
ALLOW MEDIA COVERAGE OF COURT 
PROCEEDINGS. 

(a) AUTHORITY OF APPELLATE COURTS.— 
Notwithstanding any other provision of law, 
the presiding judge of an appellate court of 
the United States may, in the discretion of 
that judge, permit the photographing, elec- 
tronic recording, broadcasting, or televising 
to the public of court proceedings over which 
that judge presides. 

(b) AUTHORITY OF DISTRICT COURTS.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of law, any presiding judge of 
a district court of the United States may, in 
the discretion of that judge, permit the 
photographing, electronic recording, broad- 
casting, or televising to the public of court 
proceedings over which that judge presides. 

(2) OBSCURING OF WITNESSES.— 

(A) IN GENERAL.—Upon the request of any 
witness in a trial proceeding other than a 
party, the court shall order the face and 
voice of the witness to be disguised or other- 
wise obscured in such manner as to render 
the witness unrecognizable to the broadcast 
audience of the trial proceeding. 

(B) NOTIFICATION TO WITNESSES.—The pre- 
siding judge in a trial proceeding shall in- 
form each witness who is not a party that 
the witness has the right to request that the 
image and voice of that witness be obscured 
during the witness’ testimony. 

(c) ADVISORY GUIDELINES.—The Judicial 
Conference of the United States may promul- 
gate advisory guidelines to which a presiding 
judge, in the discretion of that judge, may 
refer in making decisions with respect to the 
management and administration of 
photographing, recording, broadcasting, or 
televising described under subsections (a) 
and (b). 

SEC. 3. SUNSET. 

The authority under section 2(b) shall ter- 
minate 3 years after the date of the enact- 
ment of this Act. 


By Mr. CAMPBELL (for himself 
and Mr. INOUYE): 

S. 555. A bill to establish the Native 
American Health and Wellness Founda- 
tion, and for other purposes; to the 
Committee on Indian Affairs. 


By Mr. CAMPBELL (for himself, 

Mr. INOUYE, and Mr. MCCAIN): 
S. 556. A bill to amend the Indian 
Health Care Improvement Act to revise 
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and extend that Act; to the Committee 
on Indian Affairs. 

Mr. CAMPBELL. Mr. President today 
I am pleased to be joined by Senators 
INOUYE and MCCAIN in introducing two 
bills vitally important to the health of 
Native Americans: the ‘‘Indian Health 
Care Improvement Act Reauthoriza- 
tion of 2003”. 

It is an unfortunate fact that the 
health status of Native people in the 
United States is poor. In fact, in the 
western hemisphere only the people of 
Haiti are in worse shape. 

Alcohol, drug abuse, and mental ill- 
ness, tuberculosis, cancer, obesity and 
diabetes, heart disease, infant mor- 
tality, and a host of related 
pathologies plague Native people. 

Last fall’s reauthorization of the 
Special Indian Diabetes Program 
showed the Federal commitment to 
ending the scourge of diabetes in Na- 
tive communities. 

The “Indian Health Care Improve- 
ment Act Reauthorization of 2003’? will 
reauthorize the programs administered 
by the Indian Health Service and will 
increase the direct management of 
health care services by tribes, Native 
Alaskans and Urban Indian health cen- 
ters. 

This bill is the product of intense 
consultation between tribes, Native 
Alaskan health providers, and Urban 
Indian health centers, and relevant 
Federal agencies and representatives of 
the public and private health care sec- 
tors. 

The efforts of the IHS and Native 
health providers have been successful 
in improving the health status of Na- 
tive people. Just in the last 10 years, 
infant and maternal mortality rates 
have declined by 30 percent and 40 per- 
cent, respectively. Similarly, tuber- 
culosis mortality rates have also been 
reduced 53 percent. Other indicia of Na- 
tive health status have also shown 
marked improvement. 

Even with modest increases in recent 
spending bills, funding for Native 
health care continues to lag far behind 
the level of need. 

To help close this gap, we must be 
creative and tap other sources of funds 
for Native health including the private, 
tribal and non-profit sectors of our 
economy. 

The second bill I am introducing will 
do just that and will facilitate the con- 
tribution of funds for purposes of Na- 
tive health care by establishing a non- 
profit, charitable foundation to receive 
funds and in-kind contributions for 
such purposes. 

This is not a radical step as similar 
foundations have been established for 
other purposes. In recent years Con- 
gress has created both the American 
Indian Education Foundation and the 
Fish and Wildlife Foundation, which 
have proven to be very successful in 
achieving their purposes. 

I urge my colleagues to join me in 
supporting these important bills. 
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I ask unanimous consent that the 
text of the bills be printed in the 
RECORD. 

There being no objection, the bills 
were ordered to be printed in the 
RECORD, as follows: 

S. 555 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Native 
American Health and Wellness Foundation 
Act of 2003”. 

SEC. 2. NATIVE AMERICAN HEALTH AND 
WELLNESS FOUNDATION. 

(a) IN GENERAL.—The Indian Self-Deter- 
mination and Education Assistance Act (25 
U.S.C. 450 et seq.) is amended by adding at 
the end the following: 


“TITLE VITI—NATIVE AMERICAN HEALTH 
AND WELLNESS FOUNDATION 
“SEC. 801. DEFINITIONS. 

“In this title: 

“(1) BOARD.—The term ‘Board’ means the 
Board of Directors of the Foundation. 

“(2) FOUNDATION.—The term ‘Foundation’ 
means the Native American Health and 
Wellness Foundation established under sec- 
tion 802. 

(3) SECRETARY.—The term ‘Secretary’ 
means the Secretary of Health and Human 
Services. 

“(4) SERVICE.—The term ‘Service’ means 
the Indian Health Service of the Department 
of Health and Human Services. 

“SEC. 802. NATIVE AMERICAN HEALTH AND 
WELLNESS FOUNDATION. 

“(a) IN GENERAL.—AS soon as practicable 
after the date of enactment of this title, the 
Secretary shall establish, under the laws of 
the District of Columbia and in accordance 
with this title, the Native American Health 
and Wellness Foundation. 

‘(b) PERPETUAL EXISTENCE.—The Founda- 
tion shall have perpetual existence. 

‘“(c) NATURE OF CORPORATION.—The Foun- 
dation— 

“(1) shall be a charitable and nonprofit fed- 
erally chartered corporation; and 

“(2) shall not be an agency or instrumen- 
tality of the United States. 

“(d) PLACE OF INCORPORATION AND DOMI- 
CILE.—The Foundation shall be incorporated 
and domiciled in the District of Columbia. 

“(e) PURPOSES.—The purposes of the Foun- 
dation shall be— 

“(1) to encourage, accept, and administer 
private gifts of real and personal property, 
and any income from or interest in such 
gifts, for the benefit of, or in support of, the 
mission of the Service; 

(2) to undertake and conduct such other 
activities as will further the health and 
wellness activities and opportunities of Na- 
tive Americans; and 

““(3) to participate with and assist Federal, 
State, and tribal governments, agencies, en- 
tities, and individuals in undertaking and 
conducting activities that will further the 
health and wellness activities and opportuni- 
ties of Native Americans. 

““(f) BOARD OF DIRECTORS.— 

“(1) IN GENERAL.—The Board of Directors 
shall be the governing body of the Founda- 
tion. 

‘(2) POWERS.—The Board may exercise, or 
provide for the exercise of, the powers of the 
Foundation. 

(3) SELECTION.— 

“(A) IN GENERAL.—Subject to subparagraph 
(B), the number of members of the Board, the 
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manner of selection of the members (includ- 
ing the filling of vacancies), and the terms of 
office of the members shall be as provided in 
the constitution and bylaws of the Founda- 
tion. 

“(B) REQUIREMENTS.— 

‘“(i) NUMBER OF MEMBERS.—The Board shall 
have at least 11 members, 2 of whom shall be 
the Secretary and the Director of the Indian 
Health Service, who shall serve as nonvoting 
members. 

“(ii) INITIAL VOTING MEMBERS.—The initial 
voting members of the Board— 

“(I) shall be appointed by the Secretary 
not later than 180 days after the date on 
which the Foundation is established; and 

‘“(ID) shall have staggered terms (as deter- 
mined by the Secretary). 

“(iii) QUALIFICATION.—The members of the 
Board shall be United States citizens who 
are knowledgeable or experienced in Native 
American health care and related matters. 

“(C) COMPENSATION.—A member of the 
Board shall not receive compensation for 
service as a member, but shall be reimbursed 
for actual and necessary travel and subsist- 
ence expenses incurred in the performance of 
the duties of the Foundation. 

“(¢) OFFICERS.— 

“*(1) IN GENERAL.—The officers of the Foun- 
dation shall be— 

“(A) a secretary, elected from among the 
members of the Board; and 

“(B) any other officers provided for in the 
constitution and bylaws of the Foundation. 

“(2) SECRETARY.—The secretary of the 
Foundation shall serve, at the direction of 
the Board, as the chief operating officer of 
the Foundation. 

‘“(8) HELECTION.—The manner of election, 
term of office, and duties of the officers of 
the Foundation shall be as provided in the 
constitution and bylaws of the Foundation. 

‘‘(h) POWERS.—The Foundation— 

“(1) shall adopt a constitution and bylaws 
for the management of the property of the 
Foundation and the regulation of the affairs 
of the Foundation; 

(2) may adopt and alter a corporate seal; 

“*(3) may enter into contracts; 

““(4) may acquire (through a gift or other- 
wise), own, lease, encumber, and transfer 
real or personal property as necessary or 
convenient to carry out the purposes of the 
Foundation; 

“*(5) may sue and be sued; and 

“(6) may perform any other act necessary 
and proper to carry out the purposes of the 
Foundation. 

“(j) PRINCIPAL OFFICE.— 

“(1) IN GENERAL.—The principal office of 
the Foundation shall be in the District of Co- 
lumbia. 

‘(2) ACTIVITIES; OFFICES.—The activities of 
the Foundation may be conducted, and of- 
fices may be maintained, throughout the 
United States in accordance with the con- 
stitution and bylaws of the Foundation. 

“(j) SERVICE OF PROCESS.—The Foundation 
shall comply with the law on service of proc- 
ess of each State in which the Foundation is 
incorporated and of each State in which the 
Foundation carries on activities. 

“(k) LIABILITY OF OFFICERS, EMPLOYEES, 
AND AGENTS.— 

“(1) IN GENERAL.—The Foundation shall be 
liable for the acts of the officers, employees, 
and agents of the Foundation acting within 
the scope of their authority. 

‘*(2) PERSONAL LIABILITY.—A member of the 
Board shall be personally liable only for 
gross negligence in the performance of the 
duties of the member. 

“(1) RESTRICTIONS.— 
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“(1) LIMITATION ON SPENDING.—Beginning 
with the fiscal year following the first full 
fiscal year during which the Foundation is in 
operation, the administrative costs of the 
Foundation shall not exceed 10 percent of the 
sum of— 

“(A) the amounts transferred to the Foun- 
dation under subsection (m) during the pre- 
ceding fiscal year; and 

“(B) donations received from private 
sources during the preceding fiscal year. 

“(2) APPOINTMENT AND HIRING.—The ap- 
pointment of officers and employees of the 
Foundation shall be subject to the avail- 
ability of funds. 

(3) STATUS.—A member of the Board or of- 
ficer, employee, or agent of the Foundation 
shall not by reason of association with the 
Foundation be considered to be an officer, 
employee, or agent of the United States. 

‘“(m) TRANSFER OF DONATED FUNDS.—The 
Secretary may transfer to the Foundation 
funds held by the Department of Health and 
Human Services under the Act of August 5, 
1954 (42 U.S.C. 2001 et seq.) if the transfer or 
use of the funds is not prohibited by any 
term under which the funds were donated. 

“(n) AUDITS.—The Foundation shall com- 
ply with section 10101 of title 36, United 
States Code, as if the Foundation were a cor- 
poration under part B of subtitle II of that 
title. 

“SEC. 803. ADMINISTRATIVE SERVICES AND SUP- 
PORT. 

“(a) PROVISION OF SUPPORT BY SEC- 
RETARY.—Subject to subsection (b), during 
the 5-year period beginning on the date on 
which the Foundation is established, the 
Secretary— 

“(1) may provide personnel, facilities, and 
other administrative support services to the 
Foundation; 

“(2) may provide funds to reimburse the 
travel expenses of the members of the Board; 
and 

“(3) shall require and accept reimburse- 
ments from the Foundation for— 

“(A) services provided under paragraph (1); 
and 

‘“(B) funds provided under paragraph (2). 

y REIMBURSEMENT.—Reimbursements 
accepted under subsection (a)(3)— 

“(1) shall be deposited in the Treasury of 
the United States to the credit of the appli- 
cable appropriations account; and 

‘“(2) shall be chargeable for the cost of pro- 
viding services described in subsection (a)(1) 
and travel expenses described in subsection 
(a)(2). 

‘(c) CONTINUATION OF CERTAIN SERVICES.— 
The Secretary may continue to provide fa- 
cilities and necessary support services to the 
Foundation after the termination of the 5- 
year period specified in subsection (a) if the 
facilities and services— 

“(1) are available; and 

“(2) are provided on reimbursable cost 
basis.”’. 

(b) TECHNICAL AMENDMENTS.—The Indian 
Self-Determination and Education Assist- 
ance Act is amended— 

(1) by redesignating title V (as added by 
section 1302 of the American Indian Edu- 
cation Foundation Act of 2000) (25 U.S.C. 
458bbb et seq.)) as title VII; 

(2) by redesignating sections 501, 502, and 
503 (as added by section 1302 of the American 
Indian Education Foundation Act of 2000) as 
sections 701, 702, and 703, respectively; and 

(3) in subsection (a)(2) of section 702 and 
paragraph (2) of section 703 (as redesignated 
by paragraph (2)), by striking ‘‘section 501” 
and inserting ‘‘section 701”. 


5464 CONGRESSIONAL RECORD—SENATE 


S. 556 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘Indian Health Care Improvement Act 
Reauthorization of 2003”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 
Sec. 1. Short title. 


TITLE I—REAUTHORIZATION AND REVI- 
SIONS OF THE INDIAN HEALTH CARE 
IMPROVEMENT ACT 


Sec. 101. Amendment to the Indian Health 
Care Improvement Act. 
TITLE II—CONFORMING AMENDMENTS 
TO THE SOCIAL SECURITY ACT 


Subtitle A—Medicare 


Sec. 201. Limitations on charges. 
Sec. 202. Qualified Indian health program. 


Subtitle B—Medicaid 


Sec. 211. State consultation with Indian 
health programs. 
Sec. 212. Fmap for services provided by In- 
dian health programs. 
Sec. 213. Indian Health Service programs. 
Subtitle C—State Children’s Health 
Insurance Program 


Sec. 221. Enhanced fmap for State children’s 
health insurance program. 

Sec. 222. Direct funding of State children’s 
health insurance program. 


Subtitle D—Authorization of Appropriations 
Sec. 231. Authorization of appropriations. 
TITLE III—MISCELLANEOUS PROVISIONS 


Sec. 301. Repeals. 

Sec. 302. Severability provisions. 

Sec. 303. Effective date. 

TITLE I—REAUTHORIZATION AND REVI- 
SIONS OF THE INDIAN HEALTH CARE 
IMPROVEMENT ACT 

SEC. 101. AMENDMENT TO THE INDIAN HEALTH 

CARE IMPROVEMENT ACT. 

The Indian Health Care Improvement Act 
(25 U.S.C. 1601 et seq.) is amended to read as 
follows: 

“SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 
“(a) SHORT TITLE.—This Act may be cited 

as the ‘Indian Health Care Improvement 

Act’. 

‘(b) TABLE OF CONTENTS.—The table of 
contents for this Act is as follows: 

“Sec. 1. Short title; table of contents. 

“Sec. 2. Findings. 

“Sec. 3. Declaration of health objec- 
tives. 

“Sec. 4. Definitions. 


“TITLE I—INDIAN HEALTH, HUMAN 
RESOURCES AND DEVELOPMENT 


“Sec. 101. Purpose. 

“Sec. 102. General requirements. 

“Sec. 103. Health professions recruit- 
ment program for Indians. 

“Sec. 104. Health professions pre- 
paratory scholarship program 
for Indians. 

“Sec. 105. Indian health professions 
scholarships. 

“Sec. 106. American Indians into psy- 
chology program. 

“Sec. 107. Indian Health Service extern 
programs. 

“Sec. 108. Continuing education allow- 
ances. 

“Sec. 109. Community health representa- 
tive program. 

“Sec. 110. Indian Health Service loan re- 
payment program. 


“Sec. 111. Scholarship and loan repay- 
ment recovery fund. 

“Sec. 112. Recruitment activities. 

“Sec. 113. Tribal recruitment and reten- 
tion program. 

“Sec. 114. Advanced training and re- 
search. 

“Sec. 115. Nursing programs; Quentin 
N. Burdick American Indians 
into Nursing Program. 

“Sec. 116. Tribal culture and history. 

“Sec. 117. INMED program. 

“Sec. 118. Health training programs of 
community colleges. 

“Sec. 119. Retention bonus. 

“Sec. 120. Nursing residency program. 

“Sec. 121. Community health aide pro- 
gram for Alaska. 

“Sec. 122. Tribal health program admin- 


istration. 

“Sec. 123. Health professional chronic 
shortage demonstration 
project. 


“Sec. 124. Scholarships. 
“Sec. 125. National Health Service 


Corps. 

“Sec. 126. Substance abuse counselor 
education demonstration 
project. 


“Sec. 127. Mental health training and 
community education. 

“Sec. 128. Authorization of appropria- 
tions. 


‘TITLE II—HEALTH SERVICES 


“Sec. 201. Indian Health Care Improve- 
ment Fund. 

“Sec. 202. Catastrophic Health Emer- 
gency Fund. 

“Sec. 203. Health promotion and disease 
prevention services. 

“Sec. 204. Diabetes prevention, treat- 
ment, and control. 

“Sec. 205. Shared services. 

“Sec. 206. Health services research. 

“Sec. 207. Mammography and other can- 
cer screening. 

“Sec. 208. Patient travel costs. 

“Sec. 209. Epidemiology centers. 

“Sec. 210. Comprehensive school health 
education programs. 

“Sec. 211. Indian youth program. 

“Sec. 212. Prevention, control, and 
elimination of communicable 
and infectious diseases. 

“Sec. 213. Authority for provision of 
other services. 

“Sec. 214. Indian women’s health care. 

“Sec. 215. Environmental and nuclear 
health hazards. 

“Sec. 216. Arizona as a contract health 
service delivery area. 

“Sec. 216A. North Dakota as a contract 
health service delivery area. 

“Sec. 216B. South Dakota as a contract 
health service delivery area. 

“Sec. 217. California contract health 
services demonstration pro- 
gram. 

“Sec. 218. California as a contract health 
service delivery area. 

“Sec. 219. Contract health services for 
the Trenton service area. 

“Sec. 220. Programs operated by Indian 
tribes and tribal organizations. 

“Sec. 221. Licensing. 

“Sec. 222. Authorization for emergency 
contract health services. 

“Sec. 223. Prompt action on payment of 
claims. 

“Sec. 224. Liability for payment. 

“Sec. 225. Authorization of appropria- 
tions. 

“TITLE III—FACILITIES 

“Sec. 301. Consultation, construction 
and renovation of facilities; re- 
ports. 
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“Sec. 302. Safe water and sanitary waste 
disposal facilities. 

“Sec. 303. Preference to Indians and In- 
dian firms. 

“Sec. 304. Soboba sanitation facilities. 

“Sec. 305. Expenditure of nonservice 
funds for renovation. 

“Sec. 306. Funding for the construction, 
expansion, and modernization 
of small ambulatory care facili- 
ties. 

“Sec. 307. Indian health care delivery 
demonstration project. 

“Sec. 308. Land transfer. 

“Sec. 309. Leases. 

“Sec. 310. Loans, loan guarantees and 
loan repayment. 

“Sec. 311. Tribal leasing. 

“Sec. 312. Indian Health Service/tribal 
facilities joint venture pro- 
gram. 

“Sec. 318. Location of facilities. 

“Sec. 314. Maintenance and improve- 
ment of health care facilities. 

“Sec. 315. Tribal management of Feder- 
ally-owned quarters. 

“Sec. 316. Applicability of buy American 
requirement. 

“Sec. 317. Other funding for facilities. 

“Sec. 318. Authorization of appropria- 
tions. 


“TITLE IV—ACCESS TO HEALTH 
SERVICES 


“Sec. 401. Treatment of payments under 
medicare program. 

“Sec. 402. Treatment of payments under 
medicaid program. 

“Sec. 403. Report. 

“Sec. 404. Grants to and funding agree- 
ments with the service, Indian 
tribes or tribal organizations, 
and urban Indian organizations. 

“Sec. 405. Direct billing and reimburse- 
ment of medicare, medicaid, 
and other third party payors. 

“Sec. 406. Reimbursement from certain 
third parties of costs of health 
services. 

“Sec. 407. Crediting of reimbursements. 

“Sec. 408. Purchasing health care cov- 
erage. 

“Sec. 409. Indian Health Service, Depart- 
ment of Veteran’s Affairs, and 
other Federal agency health fa- 
cilities and services sharing. 

“Sec. 410. Payor of last resort. 

“Sec. 411. Right to recover from Federal 
health care programs. 

“Sec. 412. Tuba City demonstration 
project. 

“Sec. 413. Access to Federal insurance. 

“Sec. 414. Consultation and rulemaking. 

“Sec. 415. Limitations on charges. 

“Sec. 416. Limitation on Secretary’s 
waiver authority. 

“Sec. 417. Waiver of medicare and med- 
icaid sanctions. 

“Sec. 418. Meaning of ‘remuneration’ for 
purposes of safe harbor provi- 
sions; antitrust immunity. 

“Sec. 419. Co-insurance, co-payments, 
deductibles and premiums. 

“Sec. 420. Inclusion of income and re- 
sources for purposes of medi- 
cally needy medicaid eligi- 
bility. 

“Sec. 421. Estate recovery provisions. 

“Sec. 422. Medical child support. 

“Sec. 423. Provisions relating to man- 
aged care. 

“Sec. 424. Navajo Nation medicaid agen- 
cy. 

“Sec. 425. Indian advisory committees. 

“Sec. 426. Authorization of appropria- 
tions. 
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“TITLE V—HEALTH SERVICES FOR 


“Sec. 
“Sec. 


“Sec. 


“Sec. 


“Sec. 


“Sec. 


“Sec. 
“Sec. 


“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 


“Sec. 


“Sec. 
“Sec. 


URBAN INDIANS 


501. Purpose. 

502. Contracts with, and grants to, 
urban Indian organizations. 

503. Contracts and grants for the 
provision of health care and re- 
ferral services. 

504. Contracts and grants for the 
determination of unmet health 
care needs. 

505. Evaluations; renewals. 

506. Other contract and grant re- 
quirements. 

507. Reports and records. 

508. Limitation on contract au- 
thority. 

509. Facilities. 

510. Office of Urban Indian Health. 
511. Grants for alcohol and sub- 
stance abuse related services. 
512. Treatment of certain dem- 

onstration projects. 

518. Urban NIAAA transferred pro- 
grams. 

514. Consultation with urban In- 
dian organizations. 

515. Federal Tort Claims Act cov- 
erage. 

516. Urban youth treatment center 
demonstration. 

517. Use of Federal government fa- 
cilities and sources of supply. 
518. Grants for diabetes preven- 
tion, treatment and control. 
519. Community health representa- 

tives. 

520. Regulations. 

621. Authorization 
tions. 


of appropria- 


“TITLE VI-ORGANIZATIONAL 


“Sec. 


“Sec. 


“Sec. 


IMPROVEMENTS 


601. Establishment of the Indian 
Health Service as an agency of 
the Public Health Service. 

602. Automated management 
formation system. 

603. Authorization of appropria- 
tions. 


in- 


“TITLE VII—BEHAVIORAL HEALTH 


“Sec. 


“Sec. 


“Sec. 


“Sec. 
“Sec. 
“Sec. 


“Sec. 
“Sec. 


“Sec. 


“Sec. 
“Sec. 


“Sec. 
“Sec. 


“Sec. 
“Sec. 


PROGRAMS 


701. Behavioral health prevention 
and treatment services. 

702. Memorandum of agreement 
with the Department of the In- 
terior. 

703. Comprehensive behavioral 
health prevention and treat- 
ment program. 

704. Mental health technician pro- 
gram. 

705. Licensing requirement 
mental health care workers. 

706. Indian women treatment pro- 
grams. 

707. Indian youth program. 

708. Inpatient and community- 
based mental health facilities 
design, construction and staff- 
ing assessment. 

709. Training and community edu- 
cation. 

710. Behavioral health program. 

711. Fetal alcohol disorder fund- 
ing. 

712. Child sexual abuse and preven- 
tion treatment programs. 

713. Behavioral mental health re- 
search. 

714. Definitions. 

715. Authorization 
tions. 


for 


of appropria- 
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“Sec. 


801. Reports. 
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“Sec. 802. Regulations. 

“Sec. 803. Plan of implementation. 

“Sec. 804. Availability of funds. 

“Sec. 805. Limitation on use of funds ap- 
propriated to the Indian Health 
Service. 

“Sec. 806. Eligibility of California Indi- 
ans. 

“Sec. 807. Health services for ineligible 
persons. 

“Sec. 808. Reallocation of base re- 
sources. 

“Sec. 809. Results of demonstration 
projects. 

“Sec. 810. Provision of services in Mon- 
tana. 

“Sec. 811. Moratorium. 

“Sec. 812. Tribal employment. 

“Sec. 813. Prime vendor. 

“Sec. 814. National Bi-Partisan Commis- 
sion on Indian Health Care En- 
titlement. 

“Sec. 815. Appropriations; availability. 

“Sec. 816. Authorization of appropria- 


tions. 
“SEC. 2. FINDINGS. 

‘‘Congress makes the following findings: 

“*(1) Federal delivery of health services and 
funding of tribal and urban Indian health 
programs to maintain and improve the 
health of the Indians are consonant with and 
required by the Federal Government’s his- 
torical and unique legal relationship with 
the American Indian people, as reflected in 
the Constitution, treaties, Federal laws, and 
the course of dealings of the United States 
with Indian Tribes, and the United States’ 
resulting government to government and 
trust responsibility and obligations to the 
American Indian people. 

“(2) From the time of European occupation 
and colonization through the 20th century, 
the policies and practices of the United 
States caused or contributed to the severe 
health conditions of Indians. 

‘“(8) Indian Tribes have, through the ces- 
sion of over 400,000,000 acres of land to the 
United States in exchange for promises, 
often reflected in treaties, of health care se- 
cured a de facto contract that entitles Indi- 
ans to health care in perpetuity, based on 
the moral, legal, and historic obligation of 
the United States. 

“(4) The population growth of the Indian 
people that began in the later part of the 
20th century increases the need for Federal 
health care services. 

“(5) A major national goal of the United 
States is to provide the quantity and quality 
of health services which will permit the 
health status of Indians, regardless of where 
they live, to be raised to the highest possible 
level, a level that is not less than that of the 
general population, and to provide for the 
maximum participation of Indian Tribes, 
tribal organizations, and urban Indian orga- 
nizations in the planning, delivery, and man- 
agement of those services. 

(6) Federal health services to Indians 
have resulted in a reduction in the preva- 
lence and incidence of illnesses among, and 
unnecessary and premature deaths of, Indi- 
ans. 

“(7) Despite such services, the unmet 
health needs of the American Indian people 
remain alarmingly severe, and even continue 
to increase, and the health status of the In- 
dians is far below the health status of the 
general population of the United States. 

(8) The disparity in health status that is 
to be addressed is formidable. In death rates 
for example, Indian people suffer a death 
rate for diabetes mellitus that is 249 percent 
higher than the death rate for all races in 
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the United States, a pneumonia and influ- 
enza death rate that is 71 percent higher, a 
tuberculosis death rate that is 533 percent 
higher, and a death rate from alcoholism 
that is 627 percent higher. 

“SEC. 3. DECLARATION OF HEALTH OBJECTIVES. 

“Congress hereby declares that it is the 
policy of the United States, in fulfillment of 
its special trust responsibilities and legal ob- 
ligations to the American Indian people— 

“(1) to assure the highest possible health 
status for Indians and to provide all re- 
sources necessary to effect that policy; 

‘(2) to raise the health status of Indians by 
the year 2010 to at least the levels set forth 
in the goals contained within the Healthy 
People 2010, or any successor standards 
thereto; 

“(3) in order to raise the health status of 
Indian people to at least the levels set forth 
in the goals contained within the Healthy 
People 2010, or any successor standards 
thereto, to permit Indian Tribes and tribal 
organizations to set their own health care 
priorities and establish goals that reflect 
their unmet needs; 

“(4) to increase the proportion of all de- 
grees in the health professions and allied and 
associated health professions awarded to In- 
dians so that the proportion of Indian health 
professionals in each geographic service area 
is raised to at least the level of that of the 
general population; 

“(5) to require meaningful, active con- 
sultation with Indian Tribes, Indian organi- 
zations, and urban Indian organizations to 
implement this Act and the national policy 
of Indian self-determination; and 

“(6) that funds for health care programs 
and facilities operated by Tribes and tribal 
organizations be provided in amounts that 
are not less than the funds that are provided 
to programs and facilities operated directly 
by the Service. 

“SEC. 4. DEFINITIONS. 

“In this Act: 

“(1) ACCREDITED AND ACCESSIBLE.—The 
term ‘accredited and accessible’, with re- 
spect to an entity, means a community col- 
lege or other appropriate entity that is on or 
near a reservation and accredited by a na- 
tional or regional organization with accred- 
iting authority. 

“(2) AREA OFFICE.—The term ‘area office’ 
means an administrative entity including a 
program office, within the Indian Health 
Service through which services and funds are 
provided to the service units within a defined 
geographic area. 

“(3) ASSISTANT SECRETARY.—The term ‘As- 
sistant Secretary’ means the Assistant Sec- 
retary of the Indian Health as established 
under section 601. 

‘(4) CONTRACT HEALTH SERVICE.—The term 
‘contract health service’ means a health 
service that is provided at the expense of the 
Service, Indian Tribe, or tribal organization 
by a public or private medical provider or 
hospital, other than a service funded under 
the Indian Self-Determination and Edu- 
cation Assistance Act or under this Act. 

“(5) DEPARTMENT.—The term ‘Department’, 
unless specifically provided otherwise, 
means the Department of Health and Human 
Services. 

(6) FUND.—The terms ‘fund’ or ‘funding’ 
mean the transfer of monies from the De- 
partment to any eligible entity or individual 
under this Act by any legal means, including 
funding agreements, contracts, memoranda 
of understanding, Buy Indian Act contracts, 
or otherwise. 

“(7) FUNDING AGREEMENT.—The term ‘fund- 
ing agreement’ means any agreement to 
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transfer funds for the planning, conduct, and 
administration of programs, functions, serv- 
ices and activities to Tribes and tribal orga- 
nizations from the Secretary under the au- 
thority of the Indian Self-Determination and 
Education Assistance Act. 

““(8) HEALTH PROFESSION.—The term ‘health 
profession’ means allopathic medicine, fam- 
ily medicine, internal medicine, pediatrics, 
geriatric medicine, obstetrics and gyne- 
cology, podiatric medicine, nursing, public 
health nursing, dentistry, psychiatry, oste- 
opathy, optometry, pharmacy, psychology, 
public health, social work, marriage and 
family therapy, chiropractic medicine, envi- 
ronmental health and engineering, and allied 
health professions, or any other health pro- 
fession. 

‘(9) HEALTH PROMOTION; DISEASE PREVEN- 
TION.—The terms ‘health promotion’ and 
‘disease prevention’ shall have the meanings 
given such terms in paragraphs (1) and (2) of 
section 203(c). 

*(10) INDIAN.—The term ‘Indian’ and ‘Indi- 
ans’ shall have meanings given such terms 
for purposes of the Indian Self-Determina- 
tion and Education Assistance Act. 

‘(11) INDIAN HEALTH PROGRAM.—The term 
‘Indian health program’ shall have the mean- 
ing given such term in section 110(a)(2)(A). 

“(12) INDIAN TRIBE.—The term ‘Indian 
tribe’ shall have the meaning given such 
term in section 4(e) of the Indian Self Deter- 
mination and Education Assistance Act. 

(13) RESERVATION.—The term ‘reservation’ 
means any Federally recognized Indian 
tribe’s reservation, Pueblo or colony, includ- 
ing former reservations in Oklahoma, Alaska 
Native Regions established pursuant to the 
Alaska Native Claims Settlement Act, and 
Indian allotments. 

“(14) SECRETARY.—The term ‘Secretary’, 
unless specifically provided otherwise, 
means the Secretary of Health and Human 
Services. 

(15) SERVICE.—The term ‘Service’ means 
the Indian Health Service. 

16) SERVICE AREA.—The term ‘service 
area’ means the geographical area served by 
each area office. 

(17) SERVICE UNIT.—The term 
unit’ means— 

“(A) an administrative entity within the 
Indian Health Service; or 

‘“(B) a tribe or tribal organization oper- 
ating health care programs or facilities with 
funds from the Service under the Indian Self- 
Determination and Education Assistance 
Act, through which services are provided, di- 
rectly or by contract, to the eligible Indian 
population within a defined geographic area. 

‘18) TRADITIONAL HEALTH CARE PRAC- 
TICES.—The term ‘traditional health care 
practices’ means the application by Native 
healing practitioners of the Native healing 
sciences (as opposed or in contradistinction 
to western healing sciences) which embodies 
the influences or forces of innate tribal dis- 
covery, history, description, explanation and 
knowledge of the states of wellness and ill- 
ness and which calls upon these influences or 
forces, including physical, mental, and spir- 
itual forces in the promotion, restoration, 
preservation and maintenance of health, 
well-being, and life’s harmony. 

‘(19) TRIBAL ORGANIZATION.—The term 
‘tribal organization’ shall have the meaning 
given such term in section 4(1) of the Indian 
Self Determination and Education Assist- 
ance Act. 

‘(20) TRIBALLY CONTROLLED COMMUNITY 
COLLEGE.—The term ‘tribally controlled 
community college’ shall have the meaning 
given such term in section 126 (g)(2). 
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**(21) URBAN CENTER.—The term ‘urban cen- 
ter’ means any community that has a suffi- 
cient urban Indian population with unmet 
health needs to warrant assistance under 
title V, as determined by the Secretary. 

‘“(22) URBAN INDIAN.—The term ‘urban In- 
dian’ means any individual who resides in an 
urban center and who— 

“(A) for purposes of title V and regardless 
of whether such individual lives on or near a 
reservation, is a member of a tribe, band or 
other organized group of Indians, including 
those tribes, bands or groups terminated 
since 1940 and those tribes, bands or groups 
that are recognized by the States in which 
they reside, or who is a descendant in the 
first or second degree of any such member; 

“(B) is an Eskimo or Aleut or other Alas- 
kan Native; 

‘“(C) is considered by the Secretary of the 
Interior to be an Indian for any purpose; or 

“(D) is determined to be an Indian under 
regulations promulgated by the Secretary. 

‘(23) URBAN INDIAN ORGANIZATION.—The 
term ‘urban Indian organization’ means a 
nonprofit corporate body situated in an 
urban center, governed by an urban Indian 
controlled board of directors, and providing 
for the participation of all interested Indian 
groups and individuals, and which is capable 
of legally cooperating with other public and 
private entities for the purpose of per- 
forming the activities described in section 
503(a). 

“TITLE I—INDIAN HEALTH, HUMAN 
RESOURCES AND DEVELOPMENT 
“SEC. 101. PURPOSE. 

“The purpose of this title is to increase, to 
the maximum extent feasible, the number of 
Indians entering the health professions and 
providing health services, and to assure an 
optimum supply of health professionals to 
the Service, Indian tribes, tribal organiza- 
tions, and urban Indian organizations in- 
volved in the provision of health services to 
Indian people. 

“SEC. 102. GENERAL REQUIREMENTS. 

‘“(a) SERVICE AREA PRIORITIES.—Unless spe- 
cifically provided otherwise, amounts appro- 
priated for each fiscal year to carry out each 
program authorized under this title shall be 
allocated by the Secretary to the area office 
of each service area using a formula— 

“(1) to be developed in consultation with 
Indian Tribes, tribal organizations and urban 
Indian organizations; 

‘“(2) that takes into account the human re- 
source and development needs in each such 
service area; and 

“(3) that weighs the allocation of amounts 
appropriated in favor of those service areas 
where the health status of Indians within the 
area, aS measured by life expectancy based 
upon the most recent data available, is sig- 
nificantly lower than the average health sta- 
tus for Indians in all service areas, except 
that amounts allocated to each such area 
using such a weighted allocation formula 
shall not be less than the amounts allocated 
to each such area in the previous fiscal year. 

‘“(b) CONSULTATION.—Each area office re- 
ceiving funds under this title shall actively 
and continuously consult with representa- 
tives of Indian tribes, tribal organizations, 
and urban Indian organizations to prioritize 
the utilization of funds provided under this 
title within the service area. 

“(e) REALLOCATION.—Unless specifically 
prohibited, an area office may reallocate 
funds provided to the office under this title 
among the programs authorized by this title, 
except that scholarship and loan repayment 
funds shall not be used for administrative 
functions or expenses. 
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“(d) LIMITATION.—This section shall not 
apply with respect to individual recipients of 
scholarships, loans or other funds provided 
under this title (as this title existed 1 day 
prior to the date of enactment of this Act) 
until such time as the individual completes 
the course of study that is supported through 
the use of such funds. 


“SEC. 103. HEALTH PROFESSIONS RECRUITMENT 
PROGRAM FOR INDIANS. 


“(a) IN GENERAL.—The Secretary, acting 
through the Service, shall make funds avail- 
able through the area office to public or non- 
profit private health entities, or Indian 
tribes or tribal organizations to assist such 
entities in meeting the costs of— 

“(1) identifying Indians with a potential 
for education or training in the health pro- 
fessions and encouraging and assisting 
them— 

“(A) to enroll in courses of study in such 
health professions; or 

‘(B) if they are not qualified to enroll in 
any such courses of study, to undertake such 
postsecondary education or training as may 
be required to qualify them for enrollment; 

‘“(2) publicizing existing sources of finan- 
cial aid available to Indians enrolled in any 
course of study referred to in paragraph (1) 
or who are undertaking training necessary 
to qualify them to enroll in any such course 
of study; or 

“(3) establishing other programs which the 
area office determines will enhance and fa- 
cilitate the enrollment of Indians in, and the 
subsequent pursuit and completion by them 
of, courses of study referred to in paragraph 
(1). 

‘(b) ADMINISTRATIVE PROVISIONS.— 

‘(1) APPLICATION.—To be eligible to receive 
funds under this section an entity described 
in subsection (a) shall submit to the Sec- 
retary, through the appropriate area office, 
and have approved, an application in such 
form, submitted in such manner, and con- 
taining such information as the Secretary 
shall by regulation prescribe. 

“(2) PREFERENCE.—In awarding funds under 
this section, the area office shall give a pref- 
erence to applications submitted by Indian 
tribes, tribal organizations, or urban Indian 
organizations. 

“(3) AMOUNT.—The amount of funds to be 
provided to an eligible entity under this sec- 
tion shall be determined by the area office. 
Payments under this section may be made in 
advance or by way of reimbursement, and at 
such intervals and on such conditions as pro- 
vided for in regulations promulgated pursu- 
ant to this Act. 

‘(4) TERMS.—A funding commitment under 
this section shall, to the extent not other- 
wise prohibited by law, be for a term of 3 
years, as provided for in regulations promul- 
gated pursuant to this Act. 


“(c) DEFINITION.—For purposes of this sec- 
tion and sections 104 and 105, the terms ‘In- 
dian’ and ‘Indians’ shall, in addition to the 
definition provided for in section 4, mean 
any individual who— 

‘“(1) irrespective of whether such individual 
lives on or near a reservation, is a member of 
a tribe, band, or other organized group of In- 
dians, including those Tribes, bands, or 
groups terminated since 1940; 

“(2) is an Eskimo or Aleut or other Alaska 
Native; 

“(3) is considered by the Secretary of the 
Interior to be an Indian for any purpose; or 

“(4) is determined to be an Indian under 
regulations promulgated by the Secretary. 
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“SEC. 104. HEALTH PROFESSIONS PREPARATORY 
SCHOLARSHIP PROGRAM FOR INDI- 
ANS. 

“(a) IN GENERAL.—The Secretary, acting 
through the Service, shall provide scholar- 
ships through the area offices to Indians 
who— 

“(1) have successfully completed their high 
school education or high school equivalency; 
and 

“(2) have demonstrated the capability to 
successfully complete courses of study in the 
health professions. 

““(b) PURPOSE.—Scholarships provided 
under this section shall be for the following 
purposes: 

‘“(1) Compensatory preprofessional edu- 
cation of any recipient. Such scholarship 
shall not exceed 2 years on a full-time basis 
(or the part-time equivalent thereof, as de- 
termined by the area office pursuant to regu- 
lations promulgated under this Act). 

“(2) Pregraduate education of any recipi- 
ent leading to a baccalaureate degree in an 
approved course of study preparatory to a 
field of study in a health profession, such 
scholarship not to exceed 4 years (or the 
part-time equivalent thereof, as determined 
by the area office pursuant to regulations 
promulgated under this Act) except that an 
extension of up to 2 years may be approved 
by the Secretary. 

“(c) USE OF SCHOLARSHIP.—Scholarships 
made under this section may be used to 
cover costs of tuition, books, transportation, 
board, and other necessary related expenses 
of a recipient while attending school. 

“(d) LIMITATIONS.—Scholarship assistance 
to an eligible applicant under this section 
shall not be denied solely on the basis of— 

“(1) the applicant’s scholastic achievement 
if such applicant has been admitted to, or 
maintained good standing at, an accredited 
institution; or 

“(2) the applicant’s eligibility for assist- 
ance or benefits under any other Federal pro- 
gram. 

“SEC. 105. INDIAN HEALTH PROFESSIONS SCHOL- 
ARSHIPS. 

‘*(a) SCHOLARSHIPS.— 

“(1) IN GENERAL.—In order to meet the 
needs of Indians, Indian tribes, tribal organi- 
zations, and urban Indian organizations for 
health professionals, the Secretary, acting 
through the Service and in accordance with 
this section, shall provide scholarships 
through the area offices to Indians who are 
enrolled full or part time in accredited 
schools and pursuing courses of study in the 
health professions. Such scholarships shall 
be designated Indian Health Scholarships 
and shall, except as provided in subsection 
(b), be made in accordance with section 338A 
of the Public Health Service Act (42 U.S.C. 
2541). 

“(2) NO DELEGATION.—The Director of the 
Service shall administer this section and 
shall not delegate any administrative func- 
tions under a funding agreement pursuant to 
the Indian Self-Determination and Edu- 
cation Assistance Act. 

““(b) ELIGIBILITY.— 

“(1) ENROLLMENT.—An Indian shall be eli- 
gible for a scholarship under subsection (a) 
in any year in which such individual is en- 
rolled full or part time in a course of study 
referred to in subsection (a)(1). 

‘(2) SERVICE OBLIGATION.— 

“(A) PUBLIC HEALTH SERVICE ACT.—The ac- 
tive duty service obligation under a written 
contract with the Secretary under section 
338A of the Public Health Service Act (42 
U.S.C. 2541) that an Indian has entered into 
under that section shall, if that individual is 
a recipient of an Indian Health Scholarship, 
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be met in full-time practice on an equivalent 
year for year obligation, by service— 

‘“(i) in the Indian Health Service; 

“(i) in a program conducted under a fund- 
ing agreement entered into under the Indian 
Self-Determination and Education Assist- 
ance Act; 

“(iii) in a program assisted under title V; 
or 

“(iv) in the private practice of the applica- 
ble profession if, as determined by the Sec- 
retary, in accordance with guidelines pro- 
mulgated by the Secretary, such practice is 
situated in a physician or other health pro- 
fessional shortage area and addresses the 
health care needs of a substantial number of 
Indians. 

“(B) DEFERRING ACTIVE SERVICE.—At the 
request of any Indian who has entered into a 
contract referred to in subparagraph (A) and 
who receives a degree in medicine (including 
osteopathic or allopathic medicine), den- 
tistry, optometry, podiatry, or pharmacy, 
the Secretary shall defer the active duty 
service obligation of that individual under 
that contract, in order that such individual 
may complete any internship, residency, or 
other advanced clinical training that is re- 
quired for the practice of that health profes- 
sion, for an appropriate period (in years, as 
determined by the Secretary), subject to the 
following conditions: 

“(i) No period of internship, residency, or 
other advanced clinical training shall be 
counted as satisfying any period of obligated 
service that is required under this section. 

“(ii) The active duty service obligation of 
that individual shall commence not later 
than 90 days after the completion of that ad- 
vanced clinical training (or by a date speci- 
fied by the Secretary). 

“(ii) The active duty service obligation 
will be served in the health profession of 
that individual, in a manner consistent with 
clauses (i) through (iv) of subparagraph (A). 

“(C) NEW SCHOLARSHIP RECIPIENTS.—A re- 
cipient of an Indian Health Scholarship that 
is awarded after December 31, 2003, shall 
meet the active duty service obligation 
under such scholarship by providing service 
within the service area from which the schol- 
arship was awarded. In placing the recipient 
for active duty the area office shall give pri- 
ority to the program that funded the recipi- 
ent, except that in cases of special cir- 
cumstances, a recipient may be placed in a 
different service area pursuant to an agree- 
ment between the areas or programs in- 
volved. 

“(D) PRIORITY IN ASSIGNMENT.—Subject to 
subparagraph (C), the area office, in making 
assignments of Indian Health Scholarship re- 
cipients required to meet the active duty 
service obligation described in subparagraph 
(A), shall give priority to assigning individ- 
uals to service in those programs specified in 
subparagraph (A) that have a need for health 
professionals to provide health care services 
as a result of individuals having breached 
contracts entered into under this section. 

“(3) PART-TIME ENROLLMENT.—In the case 
of an Indian receiving a scholarship under 
this section who is enrolled part time in an 
approved course of study— 

“(A) such scholarship shall be for a period 
of years not to exceed the part-time equiva- 
lent of 4 years, as determined by the appro- 
priate area office; 

“(B) the period of obligated service de- 
scribed in paragraph (2)(A) shall be equal to 
the greater of— 

“(i) the part-time equivalent of 1 year for 
each year for which the individual was pro- 
vided a scholarship (as determined by the 
area office); or 
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“(ii) two years; and 

“(C) the amount of the monthly stipend 
specified in section 3388A(g)(1)(B) of the Pub- 
lic Health Service Act (42 U.S.C. 2541(¢)(1)(B)) 
shall be reduced pro rata (as determined by 
the Secretary) based on the number of hours 
such student is enrolled. 

‘*(4) BREACH OF CONTRACT.— 

“(A) IN GENERAL.—An Indian who has, on 
or after the date of the enactment of this 
paragraph, entered into a written contract 
with the area office pursuant to a scholar- 
ship under this section and who— 

“(i) fails to maintain an acceptable level of 
academic standing in the educational insti- 
tution in which he or she is enrolled (such 
level determined by the educational institu- 
tion under regulations of the Secretary); 

“(ii) is dismissed from such educational in- 
stitution for disciplinary reasons; 

“(ii) voluntarily terminates the training 
in such an educational institution for which 
he or she is provided a scholarship under 
such contract before the completion of such 
training; or 

“(iv) fails to accept payment, or instructs 
the educational institution in which he or 
she is enrolled not to accept payment, in 
whole or in part, of a scholarship under such 
contract; 
in lieu of any service obligation arising 
under such contract, shall be liable to the 
United States for the amount which has been 
paid to him or her, or on his or her behalf, 
under the contract. 

‘(B) FAILURE TO PERFORM SERVICE OBLIGA- 
TION.—If for any reason not specified in sub- 
paragraph (A) an individual breaches his or 
her written contract by failing either to 
begin such individual’s service obligation 
under this section or to complete such serv- 
ice obligation, the United States shall be en- 
titled to recover from the individual an 
amount determined in accordance with the 
formula specified in subsection (1) of section 
110 in the manner provided for in such sub- 
section. 

“(C) DEATH.—Upon the death of an indi- 
vidual who receives an Indian Health Schol- 
arship, any obligation of that individual for 
service or payment that relates to that 
scholarship shall be canceled. 

‘“(D) WAIVER.—The Secretary shall provide 
for the partial or total waiver or suspension 
of any obligation of service or payment of a 
recipient of an Indian Health Scholarship if 
the Secretary, in consultation with the ap- 
propriate area office, Indian tribe, tribal or- 
ganization, and urban Indian organization, 
determines that— 

“(i) it is not possible for the recipient to 
meet that obligation or make that payment; 

“(i) requiring that recipient to meet that 
obligation or make that payment would re- 
sult in extreme hardship to the recipient; or 

“(ii) the enforcement of the requirement 
to meet the obligation or make the payment 
would be unconscionable. 

“(E) HARDSHIP OR GOOD CAUSE.—Notwith- 
standing any other provision of law, in any 
case of extreme hardship or for other good 
cause shown, the Secretary may waive, in 
whole or in part, the right of the United 
States to recover funds made available under 
this section. 

“(F) BANKRUPTCY.—Notwithstanding any 
other provision of law, with respect to a re- 
cipient of an Indian Health Scholarship, no 
obligation for payment may be released by a 
discharge in bankruptcy under title 11, 
United States Code, unless that discharge is 
granted after the expiration of the 5-year pe- 
riod beginning on the initial date on which 
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that payment is due, and only if the bank- 
ruptcy court finds that the nondischarge of 
the obligation would be unconscionable. 

‘(¢) FUNDING FOR TRIBES FOR SCHOLARSHIP 
PROGRAMS.— 

‘(1) PROVISION OF FUNDS.— 

“(A) IN GENERAL.—The Secretary shall 
make funds available, through area offices, 
to Indian Tribes and tribal organizations for 
the purpose of assisting such Tribes and trib- 
al organizations in educating Indians to 
serve as health professionals in Indian com- 
munities. 

“(B) LIMITATION.—The Secretary shall en- 
sure that amounts available for grants under 
subparagraph (A) for any fiscal year shall 
not exceed an amount equal to 5 percent of 
the amount available for each fiscal year for 
Indian Health Scholarships under this sec- 
tion. 

“(C) APPLICATION.—An application for 
funds under subparagraph (A) shall be in 
such form and contain such agreements, as- 
surances and information as consistent with 
this section. 

‘*(2) REQUIREMENTS .— 

“(A) IN GENERAL.—An Indian Tribe or trib- 
al organization receiving funds under para- 
graph (1) shall agree to provide scholarships 
to Indians in accordance with the require- 
ments of this subsection. 

‘(B) MATCHING REQUIREMENT.—With re- 
spect to the costs of providing any scholar- 
ship pursuant to subparagraph (A)— 

“(i) 80 percent of the costs of the scholar- 
ship shall be paid from the funds provided 
under paragraph (1) to the Indian Tribe or 
tribal organization; and 

“(ii) 20 percent of such costs shall be paid 
from any other source of funds. 

“(3) ELIGIBILITY.—An Indian Tribe or tribal 
organization shall provide scholarships 
under this subsection only to Indians who 
are enrolled or accepted for enrollment in a 
course of study (approved by the Secretary) 
in one of the health professions described in 
this Act. 

“(4) CONTRACTS.—In providing scholarships 
under paragraph (1), the Secretary and the 
Indian Tribe or tribal organization shall 
enter into a written contract with each re- 
cipient of such scholarship. Such contract 
shall— 

‘(A) obligate such recipient to provide 
service in an Indian health program (as de- 
fined in section 110(a)(2)(A)) in the same 
service area where the Indian Tribe or tribal 
organization providing the scholarship is lo- 
cated, for— 

“(i) a number of years equal to the number 
of years for which the scholarship is provided 
(or the part-time equivalent thereof, as de- 
termined by the Secretary), or for a period of 
2 years, whichever period is greater; or 

“(ii) such greater period of time as the re- 
cipient and the Indian Tribe or tribal organi- 
zation may agree; 

‘“(B) provide that the scholarship— 

“(i) may only be expended for— 

‘““T) tuition expenses, other reasonable edu- 
cational expenses, and reasonable living ex- 
penses incurred in attendance at the edu- 
cational institution; and 

(II) payment to the recipient of a month- 
ly stipend of not more than the amount au- 
thorized by section 338(¢)(1)(B) of the Public 
Health Service Act (42 U.S.C. 254m(g)(1)(B), 
such amount to be reduced pro rata (as de- 
termined by the Secretary) based on the 
number of hours such student is enrolled, 
and may not exceed, for any year of attend- 
ance which the scholarship is provided, the 
total amount required for the year for the 
purposes authorized in this clause; and 
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“(i) may not exceed, for any year of at- 
tendance which the scholarship is provided, 
the total amount required for the year for 
the purposes authorized in clause (i); 

“(C) require the recipient of such scholar- 
ship to maintain an acceptable level of aca- 
demic standing as determined by the edu- 
cational institution in accordance with regu- 
lations issued pursuant to this Act; and 

“(D) require the recipient of such scholar- 
ship to meet the educational and licensure 
requirements appropriate to the health pro- 
fession involved. 

‘(5) BREACH OF CONTRACT.— 

“(A) IN GENERAL.—An individual who has 
entered into a written contract with the Sec- 
retary and an Indian Tribe or tribal organi- 
zation under this subsection and who— 

“(i) fails to maintain an acceptable level of 
academic standing in the education institu- 
tion in which he or she is enrolled (such level 
determined by the educational institution 
under regulations of the Secretary); 

“(ii) is dismissed from such education for 
disciplinary reasons; 

“(Gii) voluntarily terminates the training 
in such an educational institution for which 
he or she has been provided a scholarship 
under such contract before the completion of 
such training; or 

“(iv) fails to accept payment, or instructs 
the educational institution in which he or 
she is enrolled not to accept payment, in 
whole or in part, of a scholarship under such 
contract, in lieu of any service obligation 
arising under such contract; 
shall be liable to the United States for the 
Federal share of the amount which has been 
paid to him or her, or on his or her behalf, 
under the contract. 

“(B) FAILURE TO PERFORM SERVICE OBLIGA- 
TION.—If for any reason not specified in sub- 
paragraph (A), an individual breaches his or 
her written contract by failing to either 
begin such individual’s service obligation re- 
quired under such contract or to complete 
such service obligation, the United States 
shall be entitled to recover from the indi- 
vidual an amount determined in accordance 
with the formula specified in subsection (1) 
of section 110 in the manner provided for in 
such subsection. 

“(C) INFORMATION.—The Secretary may 
carry out this subsection on the basis of in- 
formation received from Indian Tribes or 
tribal organizations involved, or on the basis 
of information collected through such other 
means as the Secretary deems appropriate. 

““(6) REQUIRED AGREEMENTS.—The recipient 
of a scholarship under paragraph (1) shall 
agree, in providing health care pursuant to 
the requirements of this subsection— 

“(A) not to discriminate against an indi- 
vidual seeking care on the basis of the abil- 
ity of the individual to pay for such care or 
on the basis that payment for such care will 
be made pursuant to the program established 
in title XVIII of the Social Security Act or 
pursuant to the programs established in title 
XIX of such Act; and 

“(B) to accept assignment under section 
1842(b)(8)(B)(ii) of the Social Security Act for 
all services for which payment may be made 
under part B of title XVIII of such Act, and 
to enter into an appropriate agreement with 
the State agency that administers the State 
plan for medical assistance under title XIX 
of such Act to provide service to individuals 
entitled to medical assistance under the 
plan. 

“(7) PAYMENTS.—The Secretary, through 
the area office, shall make payments under 
this subsection to an Indian Tribe or tribal 
organization for any fiscal year subsequent 
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to the first fiscal year of such payments un- 
less the Secretary or area office determines 
that, for the immediately preceding fiscal 
year, the Indian Tribe or tribal organization 
has not complied with the requirements of 
this subsection. 

“SEC. 106. AMERICAN INDIANS 

CHOLOGY PROGRAM. 

“(a) IN GENERAL.—Notwithstanding section 
102, the Secretary shall provide funds to at 
least 3 colleges and universities for the pur- 
pose of developing and maintaining Amer- 
ican Indian psychology career recruitment 
programs as a means of encouraging Indians 
to enter the mental health field. These pro- 
grams shall be located at various colleges 
and universities throughout the country to 
maximize their availability to Indian stu- 
dents and new programs shall be established 
in different locations from time to time. 

“(b) QUENTIN N. BURDICK AMERICAN INDIANS 
INTO PSYCHOLOGY PROGRAM.—The Secretary 
shall provide funds under subsection (a) to 
develop and maintain a program at the Uni- 
versity of North Dakota to be known as the 
‘Quentin N. Burdick American Indians Into 
Psychology Program’. Such program shall, 
to the maximum extent feasible, coordinate 
with the Quentin N. Burdick American Indi- 
ans Into Nursing Program authorized under 
section 115, the Quentin N. Burdick Indians 
into Health Program authorized under sec- 
tion 117, and existing university research and 
communications networks. 

‘*(¢) REQUIREMENTS.— 

“(1) REGULATIONS.—The Secretary shall 
promulgate regulations pursuant to this Act 
for the competitive awarding of funds under 
this section. 

‘(2) PROGRAM.—Applicants for funds under 
this section shall agree to provide a program 
which, at a minimum— 

“(A) provides outreach and recruitment for 
health professions to Indian communities in- 
cluding elementary, secondary and accred- 
ited and accessible community colleges that 
will be served by the program; 

‘(B) incorporates a program advisory 
board comprised of representatives from the 
Tribes and communities that will be served 
by the program; 

‘(C) provides summer enrichment pro- 
grams to expose Indian students to the var- 
ious fields of psychology through research, 
clinical, and experimental activities; 

‘(D) provides stipends to undergraduate 
and graduate students to pursue a career in 
psychology; 

“(E) develops affiliation agreements with 
tribal community colleges, the Service, uni- 
versity affiliated programs, and other appro- 
priate accredited and accessible entities to 
enhance the education of Indian students; 

“(F) utilizes, to the maximum extent fea- 
sible, existing university tutoring, coun- 
seling and student support services; and 

‘“(G) employs, to the maximum extent fea- 
sible, qualified Indians in the program. 

‘(d) ACTIVE DUTY OBLIGATION.—The active 
duty service obligation prescribed under sec- 
tion 338C of the Public Health Service Act (42 
U.S.C. 254m) shall be met by each graduate 
who receives a stipend described in sub- 
section (c)(2)(C) that is funded under this 
section. Such obligation shall be met by 
service— 

“(1) in the Indian Health Service; 

‘“(2) in a program conducted under a fund- 
ing agreement contract entered into under 
the Indian Self-Determination and Edu- 
cation Assistance Act; 

‘(3) in a program assisted under title V; or 

‘“(4) in the private practice of psychology 
if, as determined by the Secretary, in accord- 
ance with guidelines promulgated by the 
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Secretary, such practice is situated in a phy- 

sician or other health professional shortage 

area and addresses the health care needs of a 

substantial number of Indians. 

“SEC. 107. INDIAN HEALTH SERVICE EXTERN 
PROGRAMS. 

“(a) IN GENERAL.—Any individual who re- 
ceives a scholarship pursuant to section 105 
shall be entitled to employment in the Serv- 
ice, or may be employed by a program of an 
Indian tribe, tribal organization, or urban 
Indian organization, or other agency of the 
Department as may be appropriate and avail- 
able, during any nonacademic period of the 
year. Periods of employment pursuant to 
this subsection shall not be counted in deter- 
mining the fulfillment of the service obliga- 
tion incurred as a condition of the scholar- 
ship. 

‘“(_b) ENROLLEES IN COURSE OF STUDY.—Any 
individual who is enrolled in a course of 
study in the health professions may be em- 
ployed by the Service or by an Indian tribe, 
tribal organization, or urban Indian organi- 
zation, during any nonacademic period of the 
year. Any such employment shall not exceed 
120 days during any calendar year. 

‘(c) HIGH SCHOOL PROGRAMS.—Any indi- 
vidual who is in a high school program au- 
thorized under section 103(a) may be em- 
ployed by the Service, or by a Indian Tribe, 
tribal organization, or urban Indian organi- 
zation, during any nonacademic period of the 
year. Any such employment shall not exceed 
120 days during any calendar year. 

“(d) ADMINISTRATIVE PROVISIONS.—Any em- 
ployment pursuant to this section shall be 
made without regard to any competitive per- 
sonnel system or agency personnel limita- 
tion and to a position which will enable the 
individual so employed to receive practical 
experience in the health profession in which 
he or she is engaged in study. Any individual 
so employed shall receive payment for his or 
her services comparable to the salary he or 
she would receive if he or she were employed 
in the competitive system. Any individual so 
employed shall not be counted against any 
employment ceiling affecting the Service or 
the Department. 

“SEC. 108. CONTINUING EDUCATION ALLOW- 
ANCES. 

“In order to encourage health profes- 
sionals, including for purposes of this sec- 
tion, community health representatives and 
emergency medical technicians, to join or 
continue in the Service or in any program of 
an Indian tribe, tribal organization, or urban 
Indian organization and to provide their 
services in the rural and remote areas where 
a significant portion of the Indian people re- 
side, the Secretary, acting through the area 
offices, may provide allowances to health 
professionals employed in the Service or 
such a program to enable such professionals 
to take leave of their duty stations for a pe- 
riod of time each year (as prescribed by regu- 
lations of the Secretary) for professional 
consultation and refresher training courses. 
“SEC. 109. COMMUNITY HEALTH REPRESENTA- 

TIVE PROGRAM. 

“(a) IN GENERAL.—Under the authority of 
the Act of November 2, 1921 (25 U.S.C. 18) 
(commonly known as the Snyder Act), the 
Secretary shall maintain a Community 
Health Representative Program under which 
the Service, Indian tribes and tribal organi- 
zations— 

“(1) provide for the training of Indians as 
community health representatives; and 

“(2) use such community health represent- 
atives in the provision of health care, health 
promotion, and disease prevention services 
to Indian communities. 
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“(b) ACTIVITIES.—The Secretary, acting 
through the Community Health Representa- 
tive Program, shall— 

““(1) provide a high standard of training for 
community health representatives to ensure 
that the community health representatives 
provide quality health care, health pro- 
motion, and disease prevention services to 
the Indian communities served by such Pro- 
gram; 

‘“(2) in order to provide such training, de- 
velop and maintain a curriculum that— 

“(A) combines education in the theory of 
health care with supervised practical experi- 
ence in the provision of health care; and 

““(B) provides instruction and practical ex- 
perience in health promotion and disease 
prevention activities, with appropriate con- 
sideration given to lifestyle factors that 
have an impact on Indian health status, such 
as alcoholism, family dysfunction, and pov- 
erty; 

(3) maintain a system which identifies the 
needs of community health representatives 
for continuing education in health care, 
health promotion, and disease prevention 
and maintain programs that meet the needs 
for such continuing education; 

“(4) maintain a system that provides close 
supervision of community health representa- 
tives; 

(5) maintain a system under which the 
work of community health representatives is 
reviewed and evaluated; and 

“(6) promote traditional health care prac- 
tices of the Indian tribes served consistent 
with the Service standards for the provision 
of health care, health promotion, and disease 
prevention. 

“SEC. 110. INDIAN HEALTH SERVICE LOAN RE- 
PAYMENT PROGRAM. 

““(a) ESTABLISHMENT .— 

“(1) IN GENERAL.—The Secretary, acting 
through the Service, shall establish a pro- 
gram to be known as the Indian Health Serv- 
ice Loan Repayment Program (referred to in 
this Act as the ‘Loan Repayment Program’) 
in order to assure an adequate supply of 
trained health professionals necessary to 
maintain accreditation of, and provide 
health care services to Indians through, In- 
dian health programs. 

‘*(2) DEFINITIONS.—In this section: 

“(A) INDIAN HEALTH PROGRAM.—The term 
‘Indian health program’ means any health 
program or facility funded, in whole or part, 
by the Service for the benefit of Indians and 
administered— 

“(i) directly by the Service; 

“(ii) by any Indian tribe or tribal or Indian 
organization pursuant to a funding agree- 
ment under— 

“(D the Indian Self-Determination and 
Educational Assistance Act; or 

“(II) section 23 of the Act of April 30, 1908 
(25 U.S.C. 47) (commonly known as the ‘Buy- 
Indian Act’); or 

“(ii) by an urban Indian organization pur- 
suant to title V. 

“(B) STATE.—The term ‘State’ has the 
same meaning given such term in section 
331(1)(4) of the Public Health Service Act. 

““(b) ELIGIBILITY.—To be eligible to partici- 
pate in the Loan Repayment Program, an in- 
dividual must— 

**(1)(A) be enrolled— 

“(i) in a course of study or program in an 
accredited institution, as determined by the 
Secretary, within any State and be sched- 
uled to complete such course of study in the 
same year such individual applies to partici- 
pate in such program; or 

“(i) in an approved graduate training pro- 
gram in a health profession; or 
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“(B) have— 

“(i) a degree in a health profession; and 

“(ii) a license to practice a health profes- 
sion in a State; 

“*(2)(A) be eligible for, or hold, an appoint- 
ment as a commissioned officer in the Reg- 
ular or Reserve Corps of the Public Health 
Service; 

“(B) be eligible for selection for civilian 
service in the Regular or Reserve Corps of 
the Public Health Service; 

“(C) meet the professional standards for 
civil service employment in the Indian 
Health Service; or 

“(D) be employed in an Indian health pro- 
gram without a service obligation; and 

(3) submit to the Secretary an application 
for a contract described in subsection (f). 

‘(c) FORMS.— 

“(1) IN GENERAL.—In disseminating appli- 
cation forms and contract forms to individ- 
uals desiring to participate in the Loan Re- 
payment Program, the Secretary shall in- 
clude with such forms a fair summary of the 
rights and liabilities of an individual whose 
application is approved (and whose contract 
is accepted) by the Secretary, including in 
the summary a clear explanation of the dam- 
ages to which the United States is entitled 
under subsection (1) in the case of the indi- 
vidual’s breach of the contract. The Sec- 
retary shall provide such individuals with 
sufficient information regarding the advan- 
tages and disadvantages of service as a com- 
missioned officer in the Regular or Reserve 
Corps of the Public Health Service or a civil- 
ian employee of the Indian Health Service to 
enable the individual to make a decision on 
an informed basis. 

‘(2) FORMS TO BE UNDERSTANDABLE.—The 
application form, contract form, and all 
other information furnished by the Sec- 
retary under this section shall be written in 
a manner calculated to be understood by the 
average individual applying to participate in 
the Loan Repayment Program. 

(3) AVAILABILITY.—The Secretary shall 
make such application forms, contract 
forms, and other information available to in- 
dividuals desiring to participate in the Loan 
Repayment Program on a date sufficiently 
early to ensure that such individuals have 
adequate time to carefully review and evalu- 
ate such forms and information. 

“(d) PRIORITY.— 

“(1) ANNUAL DETERMINATIONS.—The Sec- 
retary, acting through the Service and in ac- 
cordance with subsection (k), shall annu- 
ally— 

“(A) identify the positions in each Indian 
health program for which there is a need or 
a vacancy; and 

‘“(B) rank those positions in order of pri- 
ority. 

‘(2) PRIORITY IN APPROVAL.—Notwith- 
standing the priority determined under para- 
graph (1), the Secretary, in determining 
which applications under the Loan Repay- 
ment Program to approve (and which con- 
tracts to accept), shall— 

“(A) give first priority to applications 
made by individual Indians; and 

“(B) after making determinations on all 
applications submitted by individual Indians 
as required under subparagraph (A), give pri- 
ority to— 

“(i) individuals recruited through the ef- 
forts an Indian tribe, tribal organization, or 
urban Indian organization; and 

“(i) other individuals based on the pri- 
ority rankings under paragraph (1). 

‘*(e) CONTRACTS.— 

“(1) IN GENERAL.—An individual becomes a 
participant in the Loan Repayment Program 
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only upon the Secretary and the individual 
entering into a written contract described in 
subsection (f). 

““(2) NOTICE.—Not later than 21 days after 
considering an individual for participation in 
the Loan Repayment Program under para- 
graph (1), the Secretary shall provide written 
notice to the individual of— 

“(A) the Secretary’s approving of the indi- 
vidual’s participation in the Loan Repay- 
ment Program, including extensions result- 
ing in an aggregate period of obligated serv- 
ice in excess of 4 years; or 

‘(B) the Secretary’s disapproving an indi- 
vidual’s participation in such Program. 

“(f) WRITTEN CONTRACT.—The written con- 
tract referred to in this section between the 
Secretary and an individual shall contain— 

“(1) an agreement under which— 

“(A) subject to paragraph (8), 
retary agrees— 

“(i) to pay loans on behalf of the individual 
in accordance with the provisions of this sec- 
tion; and 

“(ii) to accept (subject to the availability 
of appropriated funds for carrying out this 
section) the individual into the Service or 
place the individual with a tribe, tribal orga- 
nization, or urban Indian organization as 
provided in subparagraph (B)(iii); and 

‘“(B) subject to paragraph (3), the indi- 
vidual agrees— 

“(i) to accept loan payments on behalf of 
the individual; 

“(ii) in the case of an individual described 
in subsection (b)(1)— 

“(I) to maintain enrollment in a course of 
study or training described in subsection 
(b)(1)(A) until the individual completes the 
course of study or training; and 

““(JI) while enrolled in such course of study 
or training, to maintain an acceptable level 
of academic standing (as determined under 
regulations of the Secretary by the edu- 
cational institution offering such course of 
study or training); 

“(iii) to serve for a time period (referred to 
in this section as the ‘period of obligated 
service’) equal to 2 years or such longer pe- 
riod as the individual may agree to serve in 
the full-time clinical practice of such indi- 
vidual’s profession in an Indian health pro- 
gram to which the individual may be as- 
signed by the Secretary; 

‘(2) a provision permitting the Secretary 
to extend for such longer additional periods, 
as the individual may agree to, the period of 
obligated service agreed to by the individual 
under paragraph (1)(B)(iii); 

‘“(3) a provision that any financial obliga- 
tion of the United States arising out of a 
contract entered into under this section and 
any obligation of the individual which is 
conditioned thereon is contingent upon funds 
being appropriated for loan repayments 
under this section; 

“(4) a statement of the damages to which 
the United States is entitled under sub- 
section (1) for the individual’s breach of the 
contract; and 

“(5) such other statements of the rights 
and liabilities of the Secretary and of the in- 
dividual, not inconsistent with this section. 

“(g) LOAN REPAYMENTS.— 

“(1) IN GENERAL.—A loan repayment pro- 
vided for an individual under a written con- 
tract under the Loan Repayment Program 
shall consist of payment, in accordance with 
paragraph (2), on behalf of the individual of 
the principal, interest, and related expenses 
on government and commercial loans re- 
ceived by the individual regarding the under- 
graduate or graduate education of the indi- 
vidual (or both), which loans were made for— 
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“(A) tuition expenses; 

“(B) all other reasonable educational ex- 
penses, including fees, books, and laboratory 
expenses, incurred by the individual; and 

“(C) reasonable living expenses as deter- 
mined by the Secretary. 

‘(2) AMOUNT OF PAYMENT.— 

“(A) IN GENERAL.—For each year of obli- 
gated service that an individual contracts to 
serve under subsection (f) the Secretary may 
pay up to $35,000 (or an amount equal to the 
amount specified in section 338B(g)(2)(A) of 
the Public Health Service Act) on behalf of 
the individual for loans described in para- 
graph (1). In making a determination of the 
amount to pay for a year of such service by 
an individual, the Secretary shall consider 
the extent to which each such determina- 
tion— 

‘“(i) affects the ability of the Secretary to 
maximize the number of contracts that can 
be provided under the Loan Repayment Pro- 
gram from the amounts appropriated for 
such contracts; 

“i) provides an incentive to serve in In- 
dian health programs with the greatest 
shortages of health professionals; and 

“(ii) provides an incentive with respect to 
the health professional involved remaining 
in an Indian health program with such a 
health professional shortage, and continuing 
to provide primary health services, after the 
completion of the period of obligated service 
under the Loan Repayment Program. 

“(B) TIME FOR PAYMENT.—Any arrange- 
ment made by the Secretary for the making 
of loan repayments in accordance with this 
subsection shall provide that any repay- 
ments for a year of obligated service shall be 
made not later than the end of the fiscal 
year in which the individual completes such 
year of service. 

‘(3) SCHEDULE FOR PAYMENTS.—The Sec- 
retary may enter into an agreement with the 
holder of any loan for which payments are 
made under the Loan Repayment Program to 
establish a schedule for the making of such 
payments. 

‘“(h) COUNTING OF INDIVIDUALS.—Notwith- 
standing any other provision of law, individ- 
uals who have entered into written contracts 
with the Secretary under this section, while 
undergoing academic training, shall not be 
counted against any employment ceiling af- 
fecting the Department. 

‘“(i) RECRUITING PROGRAMS.—The Secretary 
shall conduct recruiting programs for the 
Loan Repayment Program and other health 
professional programs of the Service at edu- 
cational institutions training health profes- 
sionals or specialists identified in subsection 
(a). 

“(j) NONAPPLICATION OF CERTAIN PROVI- 
SION.—Section 214 of the Public Health Serv- 
ice Act (42 U.S.C. 215) shall not apply to indi- 
viduals during their period of obligated serv- 
ice under the Loan Repayment Program. 

‘“(k) ASSIGNMENT OF INDIVIDUALS.—The 
Secretary, in assigning individuals to serve 
in Indian health programs pursuant to con- 
tracts entered into under this section, 
shall— 

“(1) ensure that the staffing needs of In- 
dian health programs administered by an In- 
dian tribe or tribal or health organization re- 
ceive consideration on an equal basis with 
programs that are administered directly by 
the Service; and 

“(2) give priority to assigning individuals 
to Indian health programs that have a need 
for health professionals to provide health 
care services as a result of individuals hav- 
ing breached contracts entered into under 
this section. 
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‘*(1) BREACH OF CONTRACT.— 

“(1) IN GENERAL.—An individual who has 
entered into a written contract with the Sec- 
retary under this section and who— 

“(A) is enrolled in the final year of a 
course of study and who— 

“(i) fails to maintain an acceptable level of 
academic standing in the educational insti- 
tution in which he is enrolled (such level de- 
termined by the educational institution 
under regulations of the Secretary); 

“(i) voluntarily terminates such enroll- 
ment; or 

“(iii) is dismissed from such educational 
institution before completion of such course 
of study; or 

‘(B) is enrolled in a graduate training pro- 
gram, and who fails to complete such train- 
ing program, and does not receive a waiver 
from the Secretary under subsection 
(b)(1)(B) Gi), 
shall be liable, in lieu of any service obliga- 
tion arising under such contract, to the 
United States for the amount which has been 
paid on such individual’s behalf under the 
contract. 

““(2) AMOUNT OF RECOVERY.—If, for any rea- 
son not specified in paragraph (1), an indi- 
vidual breaches his written contract under 
this section by failing either to begin, or 
complete, such individual’s period of obli- 
gated service in accordance with subsection 
(f), the United States shall be entitled to re- 
cover from such individual an amount to be 
determined in accordance with the following 
formula: 

A=8Z(t-s/t) 
in which— 

“(A) ‘A’ is the amount the United States is 
entitled to recover; 

‘(B) ‘Z’ is the sum of the amounts paid 
under this section to, or on behalf of, the in- 
dividual and the interest on such amounts 
which would be payable if, at the time the 
amounts were paid, they were loans bearing 
interest at the maximum legal prevailing 
rate, as determined by the Treasurer of the 
United States; 

“(C) ‘t is the total number of months in 
the individual’s period of obligated service in 
accordance with subsection (f); and 

‘“(D) ‘s’ is the number of months of such pe- 
riod served by such individual in accordance 
with this section. 


Amounts not paid within such period shall 
be subject to collection through deductions 
in medicare payments pursuant to section 
1892 of the Social Security Act. 

‘*(3) DAMAGES.— 

“(A) TIME FOR PAYMENT.—Any amount of 
damages which the United States is entitled 
to recover under this subsection shall be paid 
to the United States within the 1-year period 
beginning on the date of the breach of con- 
tract or such longer period beginning on 
such date as shall be specified by the Sec- 
retary. 

“(B) DELINQUENCIES.—If damages described 
in subparagraph (A) are delinquent for 3 
months, the Secretary shall, for the purpose 
of recovering such damages— 

“(i) utilize collection agencies contracted 
with by the Administrator of the General 
Services Administration; or 

“(ii) enter into contracts for the recovery 
of such damages with collection agencies se- 
lected by the Secretary. 

“(C) CONTRACTS FOR RECOVERY OF DAM- 
AGES.—Each contract for recovering damages 
pursuant to this subsection shall provide 
that the contractor will, not less than once 
each 6 months, submit to the Secretary a 
status report on the success of the con- 
tractor in collecting such damages. Section 
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3718 of title 31, United States Code, shall 
apply to any such contract to the extent not 
inconsistent with this subsection. 

‘““(m) CANCELLATION, WAIVER OR RELEASE.— 

“(1) CANCELLATION.—Any obligation of an 
individual under the Loan Repayment Pro- 
gram for service or payment of damages 
shall be canceled upon the death of the indi- 
vidual. 

‘(2) WAIVER OF SERVICE OBLIGATION.—The 
Secretary shall by regulation provide for the 
partial or total waiver or suspension of any 
obligation of service or payment by an indi- 
vidual under the Loan Repayment Program 
whenever compliance by the individual is 
impossible or would involve extreme hard- 
ship to the individual and if enforcement of 
such obligation with respect to any indi- 
vidual would be unconscionable. 

‘(3) WAIVER OF RIGHTS OF UNITED STATES.— 
The Secretary may waive, in whole or in 
part, the rights of the United States to re- 
cover amounts under this section in any case 
of extreme hardship or other good cause 
shown, as determined by the Secretary. 

“(4) RELEASE.—Any obligation of an indi- 
vidual under the Loan Repayment Program 
for payment of damages may be released by 
a discharge in bankruptcy under title 11 of 
the United States Code only if such dis- 
charge is granted after the expiration of the 
5-year period beginning on the first date that 
payment of such damages is required, and 
only if the bankruptcy court finds that non- 
discharge of the obligation would be uncon- 
scionable. 

“(n) REPORT.—The Secretary shall submit 
to the President, for inclusion in each report 
required to be submitted to the Congress 
under section 801, a report concerning the 
previous fiscal year which sets forth— 

“(1) the health professional positions main- 
tained by the Service or by tribal or Indian 
organizations for which recruitment or re- 
tention is difficult; 

“(2) the number of Loan Repayment Pro- 
gram applications filed with respect to each 
type of health profession; 

“(3) the number of contracts described in 
subsection (f) that are entered into with re- 
spect to each health profession; 

“(4) the amount of loan payments made 
under this section, in total and by health 
profession; 

“(5) the number of scholarship grants that 
are provided under section 105 with respect 
to each health profession; 

“(6) the amount of scholarship grants pro- 
vided under section 105, in total and by 
health profession; 

“(7) the number of providers of health care 
that will be needed by Indian health pro- 
grams, by location and profession, during the 
3 fiscal years beginning after the date the re- 
port is filed; and 

“(8) the measures the Secretary plans to 
take to fill the health professional positions 
maintained by the Service or by tribes, trib- 
al organizations, or urban Indian organiza- 
tions for which recruitment or retention is 
difficult. 

“SEC. 111. SCHOLARSHIP AND LOAN REPAYMENT 
RECOVERY FUND. 

“(a) ESTABLISHMENT.—Notwithstanding 
section 102, there is established in the Treas- 
ury of the United States a fund to be known 
as the Indian Health Scholarship and Loan 
Repayment Recovery Fund (referred to in 
this section as the ‘LRRF’). The LRRF Fund 
shall consist of— 

“(1) such amounts as may be collected 
from individuals under subparagraphs (A) 
and (B) of section 105(b)(4) and section 110(1) 
for breach of contract; 
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(2) such funds as may be appropriated to 
the LRRF; 

(3) such interest earned on amounts in 
the LRRF; and 

‘“(4) such additional amounts as may be 
collected, appropriated, or earned relative to 
the LRRF. 

Amounts appropriated to the LRRF shall re- 
main available until expended. 

(b) USE OF LRRF.— 

“(1) IN GENERAL.—Amounts in the LRRF 
may be expended by the Secretary, subject 
to section 102, acting through the Service, to 
make payments to the Service or to an In- 
dian tribe or tribal organization admin- 
istering a health care program pursuant to a 
funding agreement entered into under the In- 
dian Self-Determination and Education As- 
sistance Act— 

“(A) to which a scholarship recipient under 
section 105 or a loan repayment program par- 
ticipant under section 110 has been assigned 
to meet the obligated service requirements 
pursuant to sections; and 

“(B) that has a need for a health profes- 
sional to provide health care services as a re- 
sult of such recipient or participant having 
breached the contract entered into under 
section 105 or section 110. 

‘(2) SCHOLARSHIPS AND RECRUITING.—An In- 
dian tribe or tribal organization receiving 
payments pursuant to paragraph (1) may ex- 
pend the payments to provide scholarships or 
to recruit and employ, directly or by con- 
tract, health professionals to provide health 
care services. 

“*(¢) INVESTING OF FUND.— 

“(1) IN GENERAL.—The Secretary of the 
Treasury shall invest such amounts of the 
LRRF as the Secretary determines are not 
required to meet current withdrawals from 
the LRRF. Such investments may be made 
only in interest-bearing obligations of the 
United States. For such purpose, such obli- 
gations may be acquired on original issue at 
the issue price, or by purchase of out- 
standing obligations at the market price. 

(2) SALE PRICE.—Any obligation acquired 
by the LRRF may be sold by the Secretary 
of the Treasury at the market price. 

“SEC. 112. RECRUITMENT ACTIVITIES. 

“(a) REIMBURSEMENT OF EXPENSES.—The 
Secretary may reimburse health profes- 
sionals seeking positions in the Service, In- 
dian tribes, tribal organizations, or urban In- 
dian organizations, including unpaid student 
volunteers and individuals considering enter- 
ing into a contract under section 110, and 
their spouses, for actual and reasonable ex- 
penses incurred in traveling to and from 
their places of residence to an area in which 
they may be assigned for the purpose of eval- 
uating such area with respect to such assign- 
ment. 

‘(b) ASSIGNMENT OF PERSONNEL.—The Sec- 
retary, acting through the Service, shall as- 
sign one individual in each area office to be 
responsible on a full-time basis for recruit- 
ment activities. 

“SEC. 113. TRIBAL RECRUITMENT AND RETEN- 
TION PROGRAM. 

‘“(a) FUNDING OF PROJECTS.—The Secretary, 
acting through the Service, shall fund inno- 
vative projects for a period not to exceed 3 
years to enable Indian tribes, tribal organi- 
zations, and urban Indian organizations to 
recruit, place, and retain health profes- 
sionals to meet the staffing needs of Indian 
health programs (as defined in section 
110(a)(2)(A)). 

“(b) ELIGIBILITY.—Any Indian tribe, tribal 
organization, or urban Indian organization 
may submit an application for funding of a 
project pursuant to this section. 
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“SEC. 114. ADVANCED TRAINING AND RESEARCH. 

“(a) DEMONSTRATION PROJECT.—The Sec- 
retary, acting through the Service, shall es- 
tablish a demonstration project to enable 
health professionals who have worked in an 
Indian health program (as defined in section 
110) for a substantial period of time to pur- 
sue advanced training or research in areas of 
study for which the Secretary determines a 
need exists. 

‘(b) SERVICE OBLIGATION.— 

“(1) IN GENERAL.—An individual who par- 
ticipates in the project under subsection (a), 
where the educational costs are borne by the 
Service, shall incur an obligation to serve in 
an Indian health program for a period of ob- 
ligated service equal to at least the period of 
time during which the individual partici- 
pates in such project. 

‘(2) FAILURE TO COMPLETE SERVICE.—In the 
event that an individual fails to complete a 
period of obligated service under paragraph 
(1), the individual shall be liable to the 
United States for the period of service re- 
maining. In such event, with respect to indi- 
viduals entering the project after the date of 
the enactment of this Act, the United States 
shall be entitled to recover from such indi- 
vidual an amount to be determined in ac- 
cordance with the formula specified in sub- 
section (1) of section 110 in the manner pro- 
vided for in such subsection. 

‘(c) OPPORTUNITY TO PARTICIPATE.—Health 
professionals from Indian tribes, tribal orga- 
nizations, and urban Indian organizations 
under the authority of the Indian Self-Deter- 
mination and Education Assistance Act shall 
be given an equal opportunity to participate 
in the program under subsection (a). 

“SEC. 115. NURSING PROGRAMS; QUENTIN N. 
BURDICK AMERICAN INDIANS INTO 
NURSING PROGRAM. 

“(a) GRANTS.—Notwithstanding section 102, 
the Secretary, acting through the Service, 
shall provide funds to— 

“(1) public or private schools of nursing; 

“(2) tribally controlled community col- 
leges and tribally controlled postsecondary 
vocational institutions (as defined in section 
390(2) of the Tribally Controlled Vocational 
Institutions Support Act of 1990 (20 U.S.C. 
2397h(2)); and 

“(3) nurse midwife programs, and advance 
practice nurse programs, that are provided 
by any tribal college accredited nursing pro- 
gram, or in the absence of such, any other 
public or private institution, 


for the purpose of increasing the number of 
nurses, nurse midwives, and nurse practi- 
tioners who deliver health care services to 
Indians. 

“(b) USE OF GRANTS.—Funds_ provided 
under subsection (a) may be used to— 

“(1) recruit individuals for programs which 
train individuals to be nurses, nurse mid- 
wives, or advanced practice nurses; 

‘“(2) provide scholarships to Indian individ- 
uals enrolled in such programs that may be 
used to pay the tuition charged for such pro- 
gram and for other expenses incurred in con- 
nection with such program, including books, 
fees, room and board, and stipends for living 
expenses; 

“(3) provide a program that encourages 
nurses, nurse midwives, and advanced prac- 
tice nurses to provide, or continue to pro- 
vide, health care services to Indians; 

“(4) provide a program that increases the 
skills of, and provides continuing education 
to, nurses, nurse midwives, and advanced 
practice nurses; or 

“(5) provide any program that is designed 
to achieve the purpose described in sub- 
section (a). 
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‘“(c) APPLICATIONS.—Each application for 
funds under subsection (a) shall include such 
information as the Secretary may require to 
establish the connection between the pro- 
gram of the applicant and a health care facil- 
ity that primarily serves Indians. 

‘“(d) PREFERENCES.—In providing funds 
under subsection (a), the Secretary shall ex- 
tend a preference to— 

“(1) programs that provide a preference to 
Indians; 

‘(2) programs that train nurse midwives or 
advanced practice nurses; 

“(3) programs that are interdisciplinary; 
and 

“(4) programs that are conducted in co- 
operation with a center for gifted and tal- 
ented Indian students established under sec- 
tion 5324(a) of the Indian Education Act of 
1988. 

‘“(e) QUENTIN N. BURDICK AMERICAN INDIANS 
INTO NURSING PROGRAM.—The Secretary 
shall ensure that a portion of the funds au- 
thorized under subsection (a) is made avail- 
able to establish and maintain a program at 
the University of North Dakota to be known 
as the ‘Quentin N. Burdick American Indians 
Into Nursing Program’. Such program shall, 
to the maximum extent feasible, coordinate 
with the Quentin N. Burdick American Indi- 
ans Into Psychology Program established 
under section 106(b) and the Quentin N. Bur- 
dick Indian Health Programs established 
under section 117(b). 

“(f) SERVICE OBLIGATION.—The active duty 
service obligation prescribed under section 
338C of the Public Health Service Act (42 
U.S.C. 254m) shall be met by each individual 
who receives training or assistance described 
in paragraph (1) or (2) of subsection (b) that 
is funded under subsection (a). Such obliga- 
tion shall be met by service— 

“(1) in the Indian Health Service; 

‘“(2) in a program conducted under a con- 
tract entered into under the Indian Self-De- 
termination and Education assistance Act; 

“(3) in a program assisted under title V; or 

‘“(4) in the private practice of nursing if, as 
determined by the Secretary, in accordance 
with guidelines promulgated by the Sec- 
retary, such practice is situated in a physi- 
cian or other health professional shortage 
area and addresses the health care needs of a 
substantial number of Indians. 

“SEC. 116. TRIBAL CULTURE AND HISTORY. 

“(a) IN GENERAL.—The Secretary, acting 
through the Service, shall require that ap- 
propriate employees of the Service who serve 
Indian tribes in each service area receive 
educational instruction in the history and 
culture of such tribes and their relationship 
to the Service. 

“(b) REQUIREMENTS.—To the extent fea- 
sible, the educational instruction to be pro- 
vided under subsection (a) shall— 

“(1) be provided in consultation with the 
affected tribal governments, tribal organiza- 
tions, and urban Indian organizations; 

“(2) be provided through tribally-con- 
trolled community colleges (within the 
meaning of section 2(4) of the Tribally Con- 
trolled Community College Assistance Act of 
1978) and tribally controlled postsecondary 
vocational institutions (as defined in section 
390(2) of the Tribally Controlled Vocational 
Institutions Support Act of 1990 (20 U.S.C. 
2397h(2)); and 

“(3) include instruction in Native Amer- 
ican studies. 

“SEC. 117. INMED PROGRAM. 

“(a) GRANTS.—The Secretary may provide 
grants to 3 colleges and universities for the 
purpose of maintaining and expanding the 
Native American health careers recruitment 
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program known as the ‘Indians into Medicine 
Program’ (referred to in this section as 
‘INMED’) as a means of encouraging Indians 
to enter the health professions. 

“(b) QUENTIN N. BURDICK INDIAN HEALTH 
PROGRAM.—The Secretary shall provide 1 of 
the grants under subsection (a) to maintain 
the INMED program at the University of 
North Dakota, to be known as the ‘Quentin 
N. Burdick Indian Health Program’, unless 
the Secretary makes a determination, based 
upon program reviews, that the program is 
not meeting the purposes of this section. 
Such program shall, to the maximum extent 
feasible, coordinate with the Quentin N. Bur- 
dick American Indians Into Psychology Pro- 
gram established under section 106(b) and the 
Quentin N. Burdick American Indians Into 
Nursing Program established under section 
115. 

“(c) REQUIREMENTS.— 

“(1) IN GENERAL.—The Secretary shall de- 
velop regulations to govern grants under to 
this section. 

“(2) PROGRAM REQUIREMENTS.—Applicants 
for grants provided under this section shall 
agree to provide a program that— 

“(A) provides outreach and recruitment for 
health professions to Indian communities in- 
cluding elementary, secondary and commu- 
nity colleges located on Indian reservations 
which will be served by the program; 

“(B) incorporates a program advisory 
board comprised of representatives from the 
tribes and communities which will be served 
by the program; 

“(C) provides summer preparatory pro- 
grams for Indian students who need enrich- 
ment in the subjects of math and science in 
order to pursue training in the health profes- 
sions; 

“(D) provides tutoring, counseling and sup- 
port to students who are enrolled in a health 
career program of study at the respective 
college or university; and 

“(E) to the maximum extent feasible, em- 
ploys qualified Indians in the program. 

“SEC. 118. HEALTH TRAINING PROGRAMS OF 
COMMUNITY COLLEGES. 

“(a) ESTABLISHMENT GRANTS.— 

“(1) IN GENERAL.—The Secretary, acting 
through the Service, shall award grants to 
accredited and accessible community col- 
leges for the purpose of assisting such col- 
leges in the establishment of programs which 
provide education in a health profession 
leading to a degree or diploma in a health 
profession for individuals who desire to prac- 
tice such profession on an Indian reserva- 
tion, in the Service, or in a tribal health pro- 
gram. 

(2) AMOUNT.—The amount of any grant 
awarded to a community college under para- 
graph (1) for the first year in which such a 
grant is provided to the community college 
shall not exceed $100,000. 

‘“(b) CONTINUATION GRANTS.— 

“(1) IN GENERAL.—The Secretary, acting 
through the Service, shall award grants to 
accredited and accessible community col- 
leges that have established a program de- 
scribed in subsection (a)(1) for the purpose of 
maintaining the program and recruiting stu- 
dents for the program. 

“(2) HELIGIBILITY.—Grants may only be 
made under this subsection to a community 
college that— 

“(A) is accredited; 

‘“(B) has a relationship with a hospital fa- 
cility, Service facility, or hospital that could 
provide training of nurses or health profes- 
sionals; 

“(C) has entered into an agreement with an 
accredited college or university medical 
school, the terms of which— 
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“(i) provide a program that enhances the 
transition and recruitment of students into 
advanced baccalaureate or graduate pro- 
grams which train health professionals; and 

“(ii) stipulate certifications necessary to 
approve internship and field placement op- 
portunities at health programs of the Serv- 
ice or at tribal health programs; 

‘(D) has a qualified staff which has the ap- 
propriate certifications; 

“(E) is capable of obtaining State or re- 
gional accreditation of the program de- 
scribed in subsection (a)(1); and 

‘“(F) agrees to provide for Indian preference 
for applicants for programs under this sec- 
tion. 

‘(c) SERVICE PERSONNEL AND TECHNICAL 
ASSISTANCE.—The Secretary shall encourage 
community colleges described in subsection 
(b)(2) to establish and maintain programs de- 
scribed in subsection (a)(1) by— 

“(1) entering into agreements with such 
colleges for the provision of qualified per- 
sonnel of the Service to teach courses of 
study in such programs, and 

‘(2) providing technical assistance and 
support to such colleges. 

‘(d) SPECIFIED COURSES OF STUDY.—Any 
program receiving assistance under this sec- 
tion that is conducted with respect to a 
health profession shall also offer courses of 
study which provide advanced training for 
any health professional who— 

“(1) has already received a degree or di- 
ploma in such health profession; and 

‘“(2) provides clinical services on an Indian 

reservation, at a Service facility, or at a 
tribal clinic. 
Such courses of study may be offered in con- 
junction with the college or university with 
which the community college has entered 
into the agreement required under sub- 
section (b)(2)(C). 

“(e) PRIORITY.—Priority shall be provided 
under this section to tribally controlled col- 
leges in service areas that meet the require- 
ments of subsection (b). 

““(f) DEFINITIONS.—In this section: 

“(1) COMMUNITY COLLEGE.—The term ‘com- 
munity college’ means— 

“(A) a tribally controlled community col- 
lege; or 

‘“(B) a junior or community college. 

‘(2) JUNIOR OR COMMUNITY COLLEGE.—The 
term ‘junior or community college’ has the 
meaning given such term by section 312(e) of 
the Higher Education Act of 1965 (20 U.S.C. 
1058(e)). 

*(3) TRIBALLY CONTROLLED COLLEGE.—The 
term ‘tribally controlled college’ has the 
meaning given the term ‘tribally controlled 
community college’ by section 2(4) of the 
Tribally Controlled Community College As- 
sistance Act of 1978. 

“SEC. 119. RETENTION BONUS. 

‘“(a) IN GENERAL.—The Secretary may pay 
a retention bonus to any health professional 
employed by, or assigned to, and serving in, 
the Service, an Indian tribe, a tribal organi- 
zation, or an urban Indian organization ei- 
ther as a civilian employee or as a commis- 
sioned officer in the Regular or Reserve 
Corps of the Public Health Service who— 

“(1) is assigned to, and serving in, a posi- 
tion for which recruitment or retention of 
personnel is difficult; 

“(2) the Secretary determines is needed by 
the Service, tribe, tribal organization, or 
urban organization; 

(3) has— 

“(A) completed 3 years of employment 
with the Service; tribe, tribal organization, 
or urban organization; or 

‘“(B) completed any service obligations in- 
curred as a requirement of— 
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“(i) any Federal scholarship program; or 

“(i) any Federal education loan repay- 
ment program; and 

“(4) enters into an agreement with the 
Service, Indian tribe, tribal organization, or 
urban Indian organization for continued em- 
ployment for a period of not less than 1 year. 

“(b) RATES.—The Secretary may establish 
rates for the retention bonus which shall 
provide for a higher annual rate for 
multiyear agreements than for single year 
agreements referred to in subsection (a)(4), 
but in no event shall the annual rate be more 
than $25,000 per annum. 

“(c) FAILURE TO COMPLETE TERM OF SERV- 
IcE.—Any health professional failing to com- 
plete the agreed upon term of service, except 
where such failure is through no fault of the 
individual, shall be obligated to refund to 
the Government the full amount of the re- 
tention bonus for the period covered by the 
agreement, plus interest as determined by 
the Secretary in accordance with section 
110(1)(2)(B). 

“(d) FUNDING AGREEMENT.—The Secretary 
may pay a retention bonus to any health 
professional employed by an organization 
providing health care services to Indians 
pursuant to a funding agreement under the 
Indian Self-Determination and Education 
Assistance Act if such health professional is 
serving in a position which the Secretary de- 
termines is— 

“(1) a position for which recruitment or re- 
tention is difficult; and 

“(2) necessary for providing health care 
services to Indians. 

“SEC. 120. NURSING RESIDENCY PROGRAM. 

“(a) ESTABLISHMENT.—The Secretary, act- 
ing through the Service, shall establish a 
program to enable Indians who are licensed 
practical nurses, licensed vocational nurses, 
and registered nurses who are working in an 
Indian health program (as defined in section 
110(a)(2)(A)), and have done so for a period of 
not less than 1 year, to pursue advanced 
training. 

“(b) REQUIREMENT.—The program estab- 
lished under subsection (a) shall include a 
combination of education and work study in 
an Indian health program (as defined in sec- 
tion 110(a)(2)(A)) leading to an associate or 
bachelor’s degree (in the case of a licensed 
practical nurse or licensed vocational nurse) 
or a bachelor’s degree (in the case of a reg- 
istered nurse) or an advanced degrees in 
nursing and public health. 

“(c) SERVICE OBLIGATION.—An individual 
who participates in a program under sub- 
section (a), where the educational costs are 
paid by the Service, shall incur an obligation 
to serve in an Indian health program for a 
period of obligated service equal to the 
amount of time during which the individual 
participates in such program. In the event 
that the individual fails to complete such ob- 
ligated service, the United States shall be 
entitled to recover from such individual an 
amount determined in accordance with the 
formula specified in subsection (1) of section 
110 in the manner provided for in such sub- 
section. 

“SEC. 121. COMMUNITY HEALTH AIDE PROGRAM 
FOR ALASKA. 

“(a) IN GENERAL.—Under the authority of 
the Act of November 2, 1921 (25 U.S.C. 18; 
commonly known as the Snyder Act), the 
Secretary shall maintain a Community 
Health Aide Program in Alaska under which 
the Service— 

“(1) provides for the training of Alaska Na- 
tives as health aides or community health 
practitioners; 

“(2) uses such aides or practitioners in the 
provision of health care, health promotion, 
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and disease prevention services to Alaska 
Natives living in villages in rural Alaska; 
and 

‘“(3) provides for the establishment of tele- 
conferencing capacity in health clinics lo- 
cated in or near such villages for use by com- 
munity health aides or community health 
practitioners. 

“(b) ACTIVITIES.—The Secretary, acting 
through the Community Health Aide Pro- 
gram under subsection (a), shall— 

“(1) using trainers accredited by the Pro- 
gram, provide a high standard of training to 
community health aides and community 
health practitioners to ensure that such 
aides and practitioners provide quality 
health care, health promotion, and disease 
prevention services to the villages served by 
the Program; 

‘“(2) in order to provide such training, de- 
velop a curriculum that— 

“(A) combines education in the theory of 
health care with supervised practical experi- 
ence in the provision of health care; 

““(B) provides instruction and practical ex- 
perience in the provision of acute care, emer- 
gency care, health promotion, disease pre- 
vention, and the efficient and effective man- 
agement of clinic pharmacies, supplies, 
equipment, and facilities; and 

“(C) promotes the achievement of the 
health status objective specified in section 
3(b); 

‘“(8) establish and maintain a Community 
Health Aide Certification Board to certify as 
community health aides or community 
health practitioners individuals who have 
successfully completed the training de- 
scribed in paragraph (1) or who can dem- 
onstrate equivalent experience; 

“*(4) develop and maintain a system which 
identifies the needs of community health 
aides and community health practitioners 
for continuing education in the provision of 
health care, including the areas described in 
paragraph (2)(B), and develop programs that 
meet the needs for such continuing edu- 
cation; 

(5) develop and maintain a system that 
provides close supervision of community 
health aides and community health practi- 
tioners; and 

“(6) develop a system under which the 
work of community health aides and commu- 
nity health practitioners is reviewed and 
evaluated to assure the provision of quality 
health care, health promotion, and disease 
prevention services. 

“SEC. 122. TRIBAL HEALTH PROGRAM ADMINIS- 
TRATION. 

“Subject to Section 102, the Secretary, act- 
ing through the Service, shall, through a 
funding agreement or otherwise, provide 
training for Indians in the administration 
and planning of tribal health programs. 


“SEC. 123. HEALTH PROFESSIONAL CHRONIC 
SHORTAGE DEMONSTRATION 

PROJECT. 
“(a) PILOT PROGRAMS.—The Secretary 


may, through area offices, fund pilot pro- 
grams for tribes and tribal organizations to 
address chronic shortages of health profes- 
sionals. 

“(b) PURPOSE.—It is the purpose of the 
health professions demonstration project 
under this section to— 

“(1) provide direct clinical and practical 
experience in a service area to health profes- 
sions students and residents from medical 
schools; 

‘“(2) improve the quality of health care for 
Indians by assuring access to qualified 
health care professionals; and 

‘“(3) provide academic and scholarly oppor- 
tunities for health professionals serving In- 
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dian people by identifying and utilizing all 
academic and scholarly resources of the re- 
gion. 

“(c) ADVISORY BOARD.—A pilot program es- 
tablished under subsection (a) shall incor- 
porate a program advisory board that shall 
be composed of representatives from the 
tribes and communities in the service area 
that will be served by the program. 

“SEC. 124. SCHOLARSHIPS. 

“Scholarships and loan reimbursements 
provided to individuals pursuant to this title 
shall be treated as ‘qualified scholarships’ 
for purposes of section 117 of the Internal 
Revenue Code of 1986. 

“SEC. 125. NATIONAL HEALTH SERVICE CORPS. 

“(a) LIMITATIONS.—The Secretary shall 
not— 

“(1) remove a member of the National 
Health Services Corps from a health program 
operated by Indian Health Service or by a 
tribe or tribal organization under a funding 
agreement with the Service under the Indian 
Self-Determination and Education Assist- 
ance Act, or by urban Indian organizations; 
or 

“(2) withdraw the funding used to support 
such a member; 


unless the Secretary, acting through the 
Service, tribes or tribal organization, has en- 
sured that the Indians receiving services 
from such member will experience no reduc- 
tion in services. 

‘(b) DESIGNATION OF SERVICE AREAS AS 
HEALTH PROFESSIONAL SHORTAGE AREAS.— 
All service areas served by programs oper- 
ated by the Service or by a tribe or tribal or- 
ganization under the Indian Self-Determina- 
tion and Education Assistance Act, or by an 
urban Indian organization, shall be des- 
ignated under section 332 of the Public 
Health Service Act (42 U.S.C. 254e) as Health 
Professional Shortage Areas. 

“(c) FULL TIME EQUIVALENT.—National 
Health Service Corps scholars that qualify 
for the commissioned corps in the Public 
Health Service shall be exempt from the full 
time equivalent limitations of the National 
Health Service Corps and the Service when 
such scholars serve as commissioned corps 
officers in a health program operated by an 
Indian tribe or tribal organization under the 
Indian Self-Determination and Education 
Assistance Act or by an urban Indian organi- 
zation. 

“SEC. 126. SUBSTANCE ABUSE COUNSELOR EDU- 
CATION DEMONSTRATION PROJECT. 

“(a) DEMONSTRATION PROJECTS.—The Sec- 
retary, acting through the Service, may 
enter into contracts with, or make grants to, 
accredited tribally controlled community 
colleges, tribally controlled postsecondary 
vocational institutions, and eligible accred- 
ited and accessible community colleges to 
establish demonstration projects to develop 
educational curricula for substance abuse 
counseling. 

“(b) USE OF FUNDS.—Funds provided under 
this section shall be used only for developing 
and providing educational curricula for sub- 
stance abuse counseling (including paying 
salaries for instructors). Such curricula may 
be provided through satellite campus pro- 
grams. 

“(c) TERM OF GRANT.—A contract entered 
into or a grant provided under this section 
shall be for a period of 1 year. Such contract 
or grant may be renewed for an additional 1 
year period upon the approval of the Sec- 
retary. 

‘(d) REVIEW OF APPLICATIONS.—Not later 
than 180 days after the date of the enactment 
of this Act, the Secretary, after consultation 
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with Indian tribes and administrators of ac- 
credited tribally controlled community col- 
leges, tribally controlled postsecondary vo- 
cational institutions, and eligible accredited 
and accessible community colleges, shall de- 
velop and issue criteria for the review and 
approval of applications for funding (includ- 
ing applications for renewals of funding) 
under this section. Such criteria shall ensure 
that demonstration projects established 
under this section promote the development 
of the capacity of such entities to educate 
substance abuse counselors. 

‘(e) TECHNICAL ASSISTANCE.—The Sec- 
retary shall provide such technical and other 
assistance aS may be necessary to enable 
grant recipients to comply with the provi- 
sions of this section. 

“(f) REPORT.—The Secretary shall submit 
to the President, for inclusion in the report 
required to be submitted under section 801 
for fiscal year 1999, a report on the findings 
and conclusions derived from the demonstra- 
tion projects conducted under this section. 

“(g) DEFINITIONS.—In this section: 

“(1) EDUCATIONAL CURRICULUM.—The term 
‘educational curriculum’ means 1 or more of 
the following: 

“(A) Classroom education. 

‘“(B) Clinical work experience. 

(C) Continuing education workshops. 

‘(2) TRIBALLY CONTROLLED COMMUNITY COL- 
LEGE.—The term ‘tribally controlled commu- 
nity college’ has the meaning given such 
term in section 2(a)(4) of the Tribally Con- 
trolled Community College Assistance Act of 
1978 (25 U.S.C. 1801(a)(4)). 

*(3) TRIBALLY CONTROLLED POSTSECONDARY 
VOCATIONAL INSTITUTION.—The term ‘tribally 
controlled postsecondary vocational institu- 
tion’ has the meaning given such term in 
section 390(2) of the Tribally Controlled Vo- 
cational Institutions Support Act of 1990 (20 
U.S.C. 2397h(2)). 

“SEC. 127. MENTAL HEALTH TRAINING AND COM- 
MUNITY EDUCATION. 

“(a) STUDY AND LIST.— 

“(1) IN GENERAL.—The Secretary and the 
Secretary of the Interior in consultation 
with Indian tribes and tribal organizations 
shall conduct a study and compile a list of 
the types of staff positions specified in sub- 
section (b) whose qualifications include or 
should include, training in the identifica- 
tion, prevention, education, referral or treat- 
ment of mental illness, dysfunctional or self- 
destructive behavior. 

‘(2) POSITIONS.—The positions referred to 
in paragraph (1) are— 

“(A) staff positions within the Bureau of 
Indian Affairs, including existing positions, 
in the fields of— 

“(i) elementary and secondary education; 

“(ii) social services, family and child wel- 
fare; 

“(ii) law enforcement and judicial serv- 
ices; and 

“(iv) alcohol and substance abuse; 

‘(B) staff positions within the Service; and 

‘(C) staff positions similar to those speci- 
fied in subsection (b) and established and 
maintained by Indian tribes, tribal organiza- 
tions, and urban Indian organizations, in- 
cluding positions established pursuant to 
funding agreements under the Indian Self-de- 
termination and Education Assistance Act, 
and this Act. 

‘(3) TRAINING CRITERIA.— 

“(A) IN GENERAL.—The appropriate Sec- 
retary shall provide training criteria appro- 
priate to each type of position specified in 
subsection (b)(1) and ensure that appropriate 
training has been or will be provided to any 
individual in any such position. 
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“(B) TRAINING.—With respect to any such 
individual in a position specified pursuant to 
subsection (b)(8), the respective Secretaries 
shall provide appropriate training or provide 
funds to an Indian tribe, tribal organization, 
or urban Indian organization for the training 
of appropriate individuals. In the case of a 
funding agreement, the appropriate Sec- 
retary shall ensure that such training costs 
are included in the funding agreement, if 
necessary. 

“(4) CULTURAL RELEVANCY.—Position spe- 
cific training criteria shall be culturally rel- 
evant to Indians and Indian tribes and shall 
ensure that appropriate information regard- 
ing traditional health care practices is pro- 
vided. 

“(5) COMMUNITY EDUCATION.— 

“(A) DEVELOPMENT.—The Service shall de- 
velop and implement, or on request of an In- 
dian tribe or tribal organization, assist an 
Indian tribe or tribal organization, in devel- 
oping and implementing a program of com- 
munity education on mental illness. 

“(B) TECHNICAL ASSISTANCE.—In carrying 
out this paragraph, the Service shall, upon 
the request of an Indian tribe or tribal orga- 
nization, provide technical assistance to the 
Indian tribe or tribal organization to obtain 
and develop community educational mate- 
rials on the identification, prevention, refer- 
ral and treatment of mental illness, dysfunc- 
tional and self-destructive behavior. 

“(b) STAFFING.— 

“(1) IN GENERAL.—Not later than 90 days 
after the date of enactment of the Act, the 
Director of the Service shall develop a plan 
under which the Service will increase the 
number of health care staff that are pro- 
viding mental health services by at least 500 
positions within 5 years after such date of 
enactment, with at least 200 of such posi- 
tions devoted to child, adolescent, and fam- 
ily services. The allocation of such positions 
shall be subject to the provisions of section 
102(a). 

‘“(2) IMPLEMENTATION.—The plan developed 
under paragraph (1) shall be implemented 
under the Act of November 2, 1921 (25 U.S.C. 
13) (commonly know as the ‘Snyder Act’). 
“SEC. 128. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 
such sums as may be necessary for each fis- 
cal year through fiscal year 2015 to carry out 
this title. 

“TITLE II—HEALTH SERVICES 
“SEC. 201. INDIAN HEALTH CARE IMPROVEMENT 


“(a) IN GENERAL.—The Secretary may ex- 
pend funds, directly or under the authority 
of the Indian Self-Determination and Edu- 
cation Assistance Act, that are appropriated 
under the authority of this section, for the 
purposes of— 

“(1) eliminating the deficiencies in the 
health status and resources of all Indian 
tribes; 

‘“(2) eliminating backlogs in the provision 
of health care services to Indians; 

(3) meeting the health needs of Indians in 
an efficient and equitable manner; 

“(4) eliminating inequities in funding for 
both direct care and contract health service 
programs; and 

‘“(5) augmenting the ability of the Service 
to meet the following health service respon- 
sibilities with respect to those Indian tribes 
with the highest levels of health status and 
resource deficiencies: 

“(A) clinical care, including inpatient care, 
outpatient care (including audiology, clin- 
ical eye and vision care), primary care, sec- 
ondary and tertiary care, and long term 
care; 
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‘“(B) preventive health, including mam- 
mography and other cancer screening in ac- 
cordance with section 207; 

“(C) dental care; 

“(D) mental health, including community 
mental health services, inpatient mental 
health services, dormitory mental health 
services, therapeutic and residential treat- 
ment centers, and training of traditional 
health care practitioners; 

“(E) emergency medical services; 

“(F) treatment and control of, and reha- 
bilitative care related to, alcoholism and 
drug abuse (including fetal alcohol syn- 
drome) among Indians; 

‘“(G) accident prevention programs; 

“(H) home health care; 

“(D) community health representatives; 

‘“(J) maintenance and repair; and 

‘“(K) traditional health care practices. 

‘(b) USE OF FUNDS.— 

“(1) LIMITATION.—Any funds appropriated 
under the authority of this section shall not 
be used to offset or limit any other appro- 
priations made to the Service under this Act, 
the Act of November 2, 1921 (25 U.S.C. 18) 
(commonly known as the ‘Snyder Act’), or 
any other provision of law. 

**(2) ALLOCATION.— 

‘(A) IN GENERAL.—Funds appropriated 
under the authority of this section shall be 
allocated to service units or Indian tribes or 
tribal organizations. The funds allocated to 
each tribe, tribal organization, or service 
unit under this subparagraph shall be used to 
improve the health status and reduce the re- 
source deficiency of each tribe served by 
such service unit, tribe or tribal organiza- 
tion. Such allocation shall weigh the 
amounts appropriated in favor of those serv- 
ice areas where the health status of Indians 
within the area, as measured by life expect- 
ancy based upon the most recent data avail- 
able, is significantly lower than the average 
health status for Indians for all service 
areas, except that amounts allocated to each 
such area using such a weighted allocation 
formula shall not be less than the amounts 
allocated to each such area in the previous 
fiscal year. 

‘(B) APPORTIONMENT.—The apportionment 
of funds allocated to a service unit, tribe or 
tribal organization under subparagraph (A) 
among the health service responsibilities de- 
scribed in subsection (a)(4) shall be deter- 
mined by the Service in consultation with, 
and with the active participation of, the af- 
fected Indian tribes in accordance with this 
section and such rules as may be established 
under title VIII. 

‘(c) HEALTH STATUS AND RESOURCE DEFI- 
CIENCY.—In this section: 

“(1) DEFINITION.—The term ‘health status 
and resource deficiency’ means the extent to 
which— 

“(A) the health status objective set forth 
in section 3(2) is not being achieved; and 

“(B) the Indian tribe or tribal organization 
does not have available to it the health re- 
sources it needs, taking into account the ac- 
tual cost of providing health care services 
given local geographic, climatic, rural, or 
other circumstances. 

“(2) RESOURCES.—The health resources 
available to an Indian tribe or tribal organi- 
zation shall include health resources pro- 
vided by the Service as well as health re- 
sources used by the Indian Tribe or tribal or- 
ganization, including services and financing 
systems provided by any Federal programs, 
private insurance, and programs of State or 
local governments. 

‘(3) REVIEW OF DETERMINATION.—The Sec- 
retary shall establish procedures which allow 
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any Indian tribe or tribal organization to pe- 
tition the Secretary for a review of any de- 
termination of the extent of the health sta- 
tus and resource deficiency of such tribe or 
tribal organization. 

“(d) ELIGIBILITY.—Programs administered 
by any Indian tribe or tribal organization 
under the authority of the Indian Self-Deter- 
mination and Education Assistance Act shall 
be eligible for funds appropriated under the 
authority of this section on an equal basis 
with programs that are administered di- 
rectly by the Service. 

“(e) REPORT.—Not later than the date that 
is 3 years after the date of enactment of this 
Act, the Secretary shall submit to the Con- 
gress the current health status and resource 
deficiency report of the Service for each In- 
dian tribe or service unit, including newly 
recognized or acknowledged tribes. Such re- 
port shall set out— 

“(1) the methodology then in use by the 
Service for determining tribal health status 
and resource deficiencies, as well as the most 
recent application of that methodology; 

‘“(2) the extent of the health status and re- 
source deficiency of each Indian tribe served 
by the Service; 

(3) the amount of funds necessary to 
eliminate the health status and resource de- 
ficiencies of all Indian tribes served by the 
Service; and 

“(4) an estimate of— 

“(A) the amount of health service funds ap- 
propriated under the authority of this Act, 
or any other Act, including the amount of 
any funds transferred to the Service, for the 
preceding fiscal year which is allocated to 
each service unit, Indian tribe, or com- 
parable entity; 

“(B) the number of Indians eligible for 
health services in each service unit or Indian 
tribe or tribal organization; and 

“(C) the number of Indians using the Serv- 
ice resources made available to each service 
unit or Indian tribe or tribal organization, 
and, to the extent available, information on 
the waiting lists and number of Indians 
turned away for services due to lack of re- 
sources. 

““(f) BUDGETARY RULE.—Funds appropriated 
under the authority of this section for any 
fiscal year shall be included in the base 
budget of the Service for the purpose of de- 
termining appropriations under this section 
in subsequent fiscal years. 

“(g) RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed to diminish 
the primary responsibility of the Service to 
eliminate existing backlogs in unmet health 
care needs or to discourage the Service from 
undertaking additional efforts to achieve eq- 
uity among Indian tribes and tribal organi- 
zations. 

‘“(h) DESIGNATION.—Any funds appropriated 
under the authority of this section shall be 
designated as the ‘Indian Health Care Im- 
provement Fund’. 

“SEC. 202. CATASTROPHIC HEALTH EMERGENCY 
FUND. 

“(a) ESTABLISHMENT.— 

“(1) IN GENERAL.—There is hereby estab- 
lished an Indian Catastrophic Health Emer- 
gency Fund (referred to in this section as the 
‘CHEF’) consisting of— 

“(A) the amounts deposited under sub- 
section (d); and 

“(B) any amounts appropriated to the 
CHEF under this Act. 

‘(2) ADMINISTRATION.—The CHEF shall be 
administered by the Secretary solely for the 
purpose of meeting the extraordinary med- 
ical costs associated with the treatment of 
victims of disasters or catastrophic illnesses 
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who are within the responsibility of the 
Service. 

“(3) EQUITABLE ALLOCATION.—The CHEF 
shall be equitably allocated, apportioned or 
delegated on a service unit or area office 
basis, based upon a formula to be developed 
by the Secretary in consultation with the In- 
dian tribes and tribal organizations through 
negotiated rulemaking under title VIII. Such 
formula shall take into account the added 
needs of service areas which are contract 
health service dependent. 

“(4) NOT SUBJECT TO CONTRACT OR GRANT.— 
No part of the CHEF or its administration 
shall be subject to contract or grant under 
any law, including the Indian Self-Deter- 
mination and Education Assistance Act. 

(5) ADMINISTRATION.—Amounts provided 
from the CHEF shall be administered by the 
area offices based upon priorities determined 
by the Indian tribes and tribal organizations 
within each service area, including a consid- 
eration of the needs of Indian tribes and trib- 
al organizations which are contract health 
service-dependent. 

‘“(b) REQUIREMENTS.—The Secretary shall, 
through the negotiated rulemaking process 
under title VIII, promulgate regulations con- 
sistent with the provisions of this section— 

“(1) establish a definition of disasters and 
catastrophic illnesses for which the cost of 
treatment provided under contract would 
qualify for payment from the CHEF; 

“(2) provide that a service unit, Indian 
tribe, or tribal organization shall not be eli- 
gible for reimbursement for the cost of treat- 
ment from the CHEF until its cost of treat- 
ment for any victim of such a catastrophic 
illness or disaster has reached a certain 
threshold cost which the Secretary shall es- 
tablish at— 

“(A) for 1999, not less than $19,000; and 

““(B) for any subsequent year, not less than 
the threshold cost of the previous year in- 
creased by the percentage increase in the 
medical care expenditure category of the 
consumer price index for all urban con- 
sumers (United States city average) for the 
12-month period ending with December of the 
previous year; 

(3) establish a procedure for the reim- 
bursement of the portion of the costs in- 
curred by— 

“(A) service units, Indian tribes, or tribal 
organizations, or facilities of the Service; or 

“(B) non-Service facilities or providers 
whenever otherwise authorized by the Serv- 
ice; 


in rendering treatment that exceeds thresh- 
old cost described in paragraph (2); 

“(4) establish a procedure for payment 
from the CHEF in cases in which the exigen- 
cies of the medical circumstances warrant 
treatment prior to the authorization of such 
treatment by the Service; and 

““(5) establish a procedure that will ensure 
that no payment shall be made from the 
CHEF to any provider of treatment to the 
extent that such provider is eligible to re- 
ceive payment for the treatment from any 
other Federal, State, local, or private source 
of reimbursement for which the patient is el- 
igible. 

“(c) LIMITATION.—Amounts appropriated to 
the CHEF under this section shall not be 
used to offset or limit appropriations made 
to the Service under the authority of the Act 
of November 2, 1921 (25 U.S.C. 13) (commonly 
known as the Snyder Act) or any other law. 

“(d) DEPOSITS.—There shall be deposited 
into the CHEF all reimbursements to which 
the Service is entitled from any Federal, 
State, local, or private source (including 
third party insurance) by reason of treat- 
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ment rendered to any victim of a disaster or 

catastrophic illness the cost of which was 

paid from the CHEF. 

“SEC. 203. HEALTH PROMOTION AND DISEASE 
PREVENTION SERVICES. 

“(a) FINDINGS.—Congress finds that health 
promotion and disease prevention activities 
will— 

“(1) improve the health and well-being of 
Indians; and 

‘“(2) reduce the expenses for health care of 
Indians. 

‘(b) PROVISION OF SERVICES.—The Sec- 
retary, acting through the Service and 
through Indian tribes and tribal organiza- 
tions, shall provide health promotion and 
disease prevention services to Indians so as 
to achieve the health status objective set 
forth in section 3(b). 

‘“(c) DISEASE PREVENTION AND HEALTH PRO- 
MOTION.—In this section: 

‘(1) DISEASE PREVENTION.—The term ‘dis- 
ease prevention’ means the reduction, limi- 
tation, and prevention of disease and its 
complications, and the reduction in the con- 
sequences of such diseases, including— 

(A) controlling— 

“(i) diabetes; 

“(ii) high blood pressure; 

“(iii) infectious agents; 

“(iv) injuries; 

“(v) occupational hazards and disabilities; 

““(vi) sexually transmittable diseases; and 

“(vii) toxic agents; and 

“(B) providing— 

“(i) for the fluoridation of water; and 

“(i) immunizations. 

“(2) HEALTH PROMOTION.—The term ‘health 
promotion’ means fostering social, eco- 
nomic, environmental, and personal factors 
conducive to health, including— 

“(A) raising people’s awareness about 
health matters and enabling them to cope 
with health problems by increasing their 
Knowledge and providing them with valid in- 
formation; 

“(B) encouraging adequate and appropriate 
diet, exercise, and sleep; 

“(C) promoting education and work in con- 
formity with physical and mental capacity; 

“(E) making available suitable housing, 
safe water, and sanitary facilities; 

“(F) improving the physical economic, cul- 
tural, psychological, and social environment; 

‘“(G) promoting adequate opportunity for 
spiritual, religious, and traditional prac- 
tices; and 

“(H) adequate and appropriate programs 
including— 

“(i) abuse prevention (mental and phys- 
ical); 

“(ii) community health; 

“(iv) community safety; 

“(v) consumer health education; 

“(vi) diet and nutrition; 

“(vii) disease prevention (communicable, 
immunizations, HIV/AIDS); 

“(viii) environmental health; 

““(ix) exercise and physical fitness; 

‘“(x) fetal alcohol disorders; 

“(xi) first aid and CPR education; 

“(xii) human growth and development; 

“(xiii) injury prevention and personal safe- 
ty; 

“(xiv) mental health 
worth); 

“(xv) personal health and wellness prac- 
tices; 

““(xvi) personal capacity building; 

“(xvii) prenatal, pregnancy, and 
care; 

“ (xviii) psychological well being; 

““(xix) reproductive health (family plan- 
ning); 
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‘“(xx) safe and adequate water; 

“(xxi) safe housing; 

“(xxii) safe work environments; 

“(xxiii) stress control; 

“(xxiv) substance abuse; 

““(xxv) sanitary facilities; 

“(xxvi) tobacco use cessation and reduc- 
tion; 

““(xxvii) violence prevention; and 

“(xxviii) such other activities identified by 
the Service, an Indian tribe or tribal organi- 
zation, to promote the achievement of the 
objective described in section 3(b). 

“(d) EVALUATION.—The Secretary, after ob- 
taining input from affected Indian tribes and 
tribal organizations, shall submit to the 
President for inclusion in each statement 
which is required to be submitted to Con- 
gress under section 801 an evaluation of— 

“(1) the health promotion and disease pre- 
vention needs of Indians; 

‘“(2) the health promotion and disease pre- 
vention activities which would best meet 
such needs; 

“(3) the internal capacity of the Service to 
meet such needs; and 

‘“(4) the resources which would be required 
to enable the Service to undertake the 
health promotion and disease prevention ac- 
tivities necessary to meet such needs. 

“SEC. 204. DIABETES PREVENTION, TREATMENT, 
AND CONTROL. 

“(a) DETERMINATION.—The Secretary, in 
consultation with Indian tribes and tribal or- 
ganizations, shall determine— 

“(1) by tribe, tribal organization, and serv- 
ice unit of the Service, the prevalence of, and 
the types of complications resulting from, 
diabetes among Indians; and 

‘“(2) based on paragraph (1), the measures 
(including patient education) each service 
unit should take to reduce the prevalence of, 
and prevent, treat, and control the complica- 
tions resulting from, diabetes among Indian 
tribes within that service unit. 

‘(b) SCREENING.—The Secretary shall 
screen each Indian who receives services 
from the Service for diabetes and for condi- 
tions which indicate a high risk that the in- 
dividual will become diabetic. Such screen- 
ing may be done by an Indian tribe or tribal 
organization operating health care programs 
or facilities with funds from the Service 
under the Indian Self-Determination and 
Education Assistance Act. 

“(c) CONTINUED FUNDING.—The Secretary 
shall continue to fund, through fiscal year 
2015, each effective model diabetes project in 
existence on the date of the enactment of 
this Act and such other diabetes programs 
operated by the Secretary or by Indian tribes 
and tribal organizations and any additional 
programs added to meet existing diabetes 
needs. Indian tribes and tribal organizations 
shall receive recurring funding for the diabe- 
tes programs which they operate pursuant to 
this section. Model diabetes projects shall 
consult, on a regular basis, with tribes and 
tribal organizations in their regions regard- 
ing diabetes needs and provide technical ex- 
pertise as needed. 

‘(d) DIALYSIS PROGRAMS.—The Secretary 
shall provide funding through the Service, 
Indian tribes and tribal organizations to es- 
tablish dialysis programs, including funds to 
purchase dialysis equipment and provide 
necessary staffing. 

‘“(e) OTHER ACTIVITIES.—The Secretary 
shall, to the extent funding is available— 

“(1) in each area office of the Service, con- 
sult with Indian tribes and tribal organiza- 
tions regarding programs for the prevention, 
treatment, and control of diabetes; 

“(2) establish in each area office of the 
Service a registry of patients with diabetes 
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to track the prevalence of diabetes and the 
complications from diabetes in that area; 
and 

“*(3) ensure that data collected in each area 
office regarding diabetes and related com- 
plications among Indians is disseminated to 
tribes, tribal organizations, and all other 
area offices. 

“SEC. 205. SHARED SERVICES. 

“(a) IN GENERAL.—The Secretary, acting 
through the Service and notwithstanding 
any other provision of law, is authorized to 
enter into funding agreements or other ar- 
rangements with Indian tribes or tribal orga- 
nizations for the delivery of long-term care 
and similar services to Indians. Such 
projects shall provide for the sharing of staff 
or other services between a Service or tribal 
facility and a long-term care or other simi- 
lar facility owned and operated (directly or 
through a funding agreement) by such Indian 
tribe or tribal organization. 

‘“(b) REQUIREMENTS.—A funding agreement 
or other arrangement entered into pursuant 
to subsection (a)— 

“(1) may, at the request of the Indian tribe 
or tribal organization, delegate to such tribe 
or tribal organization such powers of super- 
vision and control over Service employees as 
the Secretary deems necessary to carry out 
the purposes of this section; 

‘“(2) shall provide that expenses (including 
salaries) relating to services that are shared 
between the Service and the tribal facility 
be allocated proportionately between the 
Service and the tribe or tribal organization; 
and 

“(3) may authorize such tribe or tribal or- 
ganization to construct, renovate, or expand 
a long-term care or other similar facility (in- 
cluding the construction of a facility at- 
tached to a Service facility). 

“(c) TECHNICAL ASSISTANCE.—The Sec- 
retary shall provide such technical and other 
assistance as may be necessary to enable ap- 
plicants to comply with the provisions of 
this section. 

“(d) USE OF EXISTING FACILITIES.—The Sec- 
retary shall encourage the use for long-term 
or similar care of existing facilities that are 
under-utilized or allow the use of swing beds 
for such purposes. 

“SEC. 206. HEALTH SERVICES RESEARCH. 

‘“(a) FUNDING.—The Secretary shall make 
funding available for research to further the 
performance of the health service respon- 
sibilities of the Service, Indian tribes, and 
tribal organizations and shall coordinate the 
activities of other Agencies within the De- 
partment to address these research needs. 

“(b) ALLOCATION.—Funding under sub- 
section (a) shall be allocated equitably 
among the area offices. Each area office 
shall award such funds competitively within 
that area. 

‘“(c) ELIGIBILITY FOR FUNDS.—Indian tribes 
and tribal organizations receiving funding 
from the Service under the authority of the 
Indian Self-Determination and Education 
Assistance Act shall be given an equal oppor- 
tunity to compete for, and receive, research 
funds under this section. 

“(d) USE.—Funds received under this sec- 
tion may be used for both clinical and non- 
clinical research by Indian tribes and tribal 
organizations and shall be distributed to the 
area offices. Such area offices may make 
grants using such funds within each area. 
“SEC. 207. MAMMOGRAPHY AND OTHER CANCER 

SCREENING. 

“The Secretary, through the Service or 
through Indian tribes or tribal organiza- 
tions, shall provide for the following screen- 
ing: 


March 6, 2003 


‘“(1) Mammography (as defined in section 
1861(jj) of the Social Security Act) for Indian 
women at a frequency appropriate to such 
women under national standards, and under 
such terms and conditions as are consistent 
with standards established by the Secretary 
to assure the safety and accuracy of screen- 
ing mammography under part B of title 
XVIII of the Social Security Act. 

“(2) Other cancer screening meeting na- 
tional standards. 

“SEC. 208. PATIENT TRAVEL COSTS. 

“The Secretary, acting through the Serv- 
ice, Indian tribes and tribal organizations 
shall provide funds for the following patient 
travel costs, including appropriate and nec- 
essary qualified escorts, associated with re- 
ceiving health care services provided (either 
through direct or contract care or through 
funding agreements entered into pursuant to 
the Indian Self-Determination and Edu- 
cation Assistance Act) under this Act: 

‘“(1) Emergency air transportation and 
nonemergency air transportation where 
ground transportation is infeasible. 

‘(2) Transportation by private vehicle, spe- 
cially equipped vehicle and ambulance. 

“(3) Transportation by such other means as 
may be available and required when air or 
motor vehicle transportation is not avail- 
able. 

“SEC. 209. EPIDEMIOLOGY CENTERS. 

“(a) ESTABLISHMENT.— 

“(1) IN GENERAL.—In addition to those cen- 
ters operating 1 day prior to the date of en- 
actment of this Act, (including those centers 
for which funding is currently being provided 
through funding agreements under the In- 
dian Self-Determination and Education As- 
sistance Act), the Secretary shall, not later 
than 180 days after such date of enactment, 
establish and fund an epidemiology center in 
each service area which does not have such a 
center to carry out the functions described 
in paragraph (2). Any centers established 
under the preceding sentence may be oper- 
ated by Indian tribes or tribal organizations 
pursuant to funding agreements under the 
Indian Self-Determination and Education 
Assistance Act, but funding under such 
agreements may not be divisible. 

““(2) FUNCTIONS.—In consultation with and 
upon the request of Indian tribes, tribal or- 
ganizations and urban Indian organizations, 
each area epidemiology center established 
under this subsection shall, with respect to 
such area shall— 

“(A) collect data related to the health sta- 
tus objective described in section 3(b), and 
monitor the progress that the Service, In- 
dian tribes, tribal organizations, and urban 
Indian organizations have made in meeting 
such health status objective; 

“(B) evaluate existing delivery systems, 
data systems, and other systems that impact 
the improvement of Indian health; 

“(C) assist Indian tribes, tribal organiza- 
tions, and urban Indian organizations in 
identifying their highest priority health sta- 
tus objectives and the services needed to 
achieve such objectives, based on epidemio- 
logical data; 

“(D) make recommendations for the tar- 
geting of services needed by tribal, urban, 
and other Indian communities; 

“(E) make recommendations to improve 
health care delivery systems for Indians and 
urban Indians; 

‘“(F) provide requested technical assistance 
to Indian Tribes and urban Indian organiza- 
tions in the development of local health 
service priorities and incidence and preva- 
lence rates of disease and other illness in the 
community; and 
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“(G) provide disease surveillance and assist 
Indian tribes, tribal organizations, and urban 
Indian organizations to promote public 
health. 

‘(3) TECHNICAL ASSISTANCE.—The director 
of the Centers for Disease Control and Pre- 
vention shall provide technical assistance to 
the centers in carrying out the requirements 
of this subsection. 

“(b) FUNDING.—The Secretary may make 
funding available to Indian tribes, tribal or- 
ganizations, and eligible intertribal con- 
sortia or urban Indian organizations to con- 
duct epidemiological studies of Indian com- 
munities. 

“SEC. 210. COMPREHENSIVE SCHOOL HEALTH 
EDUCATION PROGRAMS. 

“(a) IN GENERAL.—The Secretary, acting 
through the Service, shall provide funding to 
Indian tribes, tribal organizations, and urban 
Indian organizations to develop comprehen- 
sive school health education programs for 
children from preschool through grade 12 in 
schools for the benefit of Indian and urban 
Indian children. 

“(b) USE OF FUNDS.—Funds awarded under 
this section may be used to— 

“(1) develop and implement health edu- 
cation curricula both for regular school pro- 
grams and after school programs; 

“(2) train teachers in comprehensive school 
health education curricula; 

(3) integrate school-based, community- 
based, and other public and private health 
promotion efforts; 

“(4) encourage healthy, tobacco-free school 
environments; 

“(5) coordinate school-based health pro- 
grams with existing services and programs 
available in the community; 

‘“(6) develop school programs on nutrition 
education, personal health, oral health, and 
fitness; 

“(7) develop mental health wellness pro- 
grams; 

“(8) develop chronic disease prevention 
programs; 

“(9) develop substance abuse prevention 
programs; 

“(10) develop injury prevention and safety 
education programs; 

“(11) develop activities for the prevention 
and control of communicable diseases; 

“(12) develop community and environ- 
mental health education programs that in- 
clude traditional health care practitioners; 

“(13) carry out violence prevention activi- 
ties; and 

(14) carry out activities relating to such 
other health issues as are appropriate. 

“(c) TECHNICAL ASSISTANCE.—The Sec- 
retary shall, upon request, provide technical 
assistance to Indian tribes, tribal organiza- 
tions and urban Indian organizations in the 
development of comprehensive health edu- 
cation plans, and the dissemination of com- 
prehensive health education materials and 
information on existing health programs and 
resources. 

““(d) CRITERIA.—The Secretary, in consulta- 
tion with Indian tribes, tribal organizations, 
and urban Indian organizations shall estab- 
lish criteria for the review and approval of 
applications for funding under this section. 

“(e) COMPREHENSIVE SCHOOL HEALTH EDU- 
CATION PROGRAM.— 

“(1) DEVELOPMENT.—The Secretary of the 
Interior, acting through the Bureau of In- 
dian Affairs and in cooperation with the Sec- 
retary and affected Indian tribes and tribal 
organizations, shall develop a comprehensive 
school health education program for children 
from preschool through grade 12 for use in 
schools operated by the Bureau of Indian Af- 
fairs. 
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(2) REQUIREMENTS.—The program devel- 
oped under paragraph (1) shall include— 

“(A) school programs on nutrition edu- 
cation, personal health, oral health, and fit- 
ness; 

““(B) mental health wellness programs; 

““(C) chronic disease prevention programs; 

““(D) substance abuse prevention programs; 

“(E) injury prevention and safety edu- 
cation programs; and 

“(F) activities for the prevention and con- 
trol of communicable diseases. 

“(3) TRAINING AND COORDINATION.—The Sec- 
retary of the Interior shall— 

“(A) provide training to teachers in com- 
prehensive school health education cur- 
ricula; 

‘“(B) ensure the integration and coordina- 
tion of school-based programs with existing 
services and health programs available in 
the community; and 

“(C) encourage 
school environments. 
“SEC. 211. INDIAN YOUTH PROGRAM. 

“(a) IN GENERAL.—The Secretary, acting 
through the Service, is authorized to provide 
funding to Indian tribes, tribal organiza- 
tions, and urban Indian organizations for in- 
novative mental and physical disease preven- 
tion and health promotion and treatment 
programs for Indian and urban Indian pre- 
adolescent and adolescent youths. 

“(b) USE OF FUNDS.— 

“(1) IN GENERAL.—Funds made available 
under this section may be used to— 

“(A) develop prevention and treatment 
programs for Indian youth which promote 
mental and physical health and incorporate 
cultural values, community and family in- 
volvement, and traditional health care prac- 
titioners; and 

““(B) develop and provide community train- 
ing and education. 

(2) LIMITATION.—Funds made available 
under this section may not be used to pro- 
vide services described in section 707(c). 

(c) REQUIREMENTS.—The Secretary shall— 

“(1) disseminate to Indian tribes, tribal or- 
ganizations, and urban Indian organizations 
information regarding models for the deliv- 
ery of comprehensive health care services to 
Indian and urban Indian adolescents; 

“(2) encourage the implementation of such 
models; and 

““(3) at the request of an Indian tribe, tribal 
organization, or urban Indian organization, 
provide technical assistance in the imple- 
mentation of such models. 

(d) CRITERIA.—The Secretary, in consulta- 
tion with Indian tribes, tribal organization, 
and urban Indian organizations, shall estab- 
lish criteria for the review and approval of 
applications under this section. 

“SEC. 212. PREVENTION, CONTROL, AND ELIMI- 
NATION OF COMMUNICABLE AND IN- 
FECTIOUS DISEASES. 

“(a) IN GENERAL.—The Secretary, acting 
through the Service after consultation with 
Indian tribes, tribal organizations, urban In- 
dian organizations, and the Centers for Dis- 
ease Control and Prevention, may make 
funding available to Indian tribes and tribal 
organizations for— 

“(1) projects for the prevention, control, 
and elimination of communicable and infec- 
tious diseases, including tuberculosis, hepa- 
titis, HIV, respiratory syncitial virus, hanta 
virus, sexually transmitted diseases, and H. 
Pylori, which projects may include screen- 
ing, testing and treatment for HCV and other 
infectious and communicable diseases; 

‘“(2) public information and education pro- 
grams for the prevention, control, and elimi- 
nation of communicable and infectious dis- 
eases; 
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(3) education, training, and clinical skills 
improvement activities in the prevention, 
control, and elimination of communicable 
and infectious diseases for health profes- 
sionals, including allied health professionals; 
and 

“(4) a demonstration project that studies 
the seroprevalence of the Hepatitis C virus 
among a random sample of American Indian 
and Alaskan Native populations and identi- 
fies prevalence rates among a variety of 
tribes and geographic regions. 

“(b) REQUIREMENT OF APPLICATION.—The 
Secretary may provide funds under sub- 
section (a) only if an application or proposal 
for such funds is submitted. 

‘“(c) TECHNICAL ASSISTANCE AND REPORT.— 
In carrying out this section, the Secretary— 

“(1) may, at the request of an Indian tribe 
or tribal organization, provide technical as- 
sistance; and 

‘“(2) shall prepare and submit, biennially, a 
report to Congress on the use of funds under 
this section and on the progress made toward 
the prevention, control, and elimination of 
communicable and infectious diseases among 
Indians and urban Indians. 

“SEC. 213. AUTHORITY FOR PROVISION OF OTHER 
SERVICES. 

“(a) IN GENERAL.—The Secretary, acting 
through the Service, Indian tribes, and tribal 
organizations, may provide funding under 
this Act to meet the objective set forth in 
section 3 through health care related serv- 
ices and programs not otherwise described in 
this Act. Such services and programs shall 
include services and programs related to— 

“(1) hospice care and assisted living; 

“*(2) long-term health care; 

“(3) home- and community-based services; 

“(4) public health functions; and 

““(5) traditional health care practices. 

‘“(b) AVAILABILITY OF SERVICES FOR CER- 
TAIN INDIVIDUALS.—At the discretion of the 
Service, Indian tribe, or tribal organization, 
services hospice care, home health care 
(under section 201), home- and community- 
based care, assisted living, and long term 
care may be provided (on a cost basis) to in- 
dividuals otherwise ineligible for the health 
care benefits of the Service. Any funds re- 
ceived under this subsection shall not be 
used to offset or limit the funding allocated 
to a tribe or tribal organization. 

“(c) DEFINITIONS.—In this section: 

“(1) HOME- AND COMMUNITY-BASED SERV- 
IcES.—The term ‘home- and community- 
based services’ means 1 or more of the fol- 
lowing: 

“(A) Homemaker/home health aide serv- 
ices. 

“(B) Chore services. 

““(C) Personal care services. 

‘“(D) Nursing care services provided outside 
of a nursing facility by, or under the super- 
vision of, a registered nurse. 

“(E) Training for family members. 

“(F) Adult day care. 

“(G) Such other home- and community- 
based services as the Secretary or a tribe or 
tribal organization may approve. 

‘“(2) HOSPICE CARE.—The term ‘hospice 
care’ means the items and services specified 
in subparagraphs (A) through (H) of section 
1861(dd)(1) of the Social Security Act (42 
U.S.C. 1395x(dd)(1)), and such other services 
which an Indian tribe or tribal organization 
determines are necessary and appropriate to 
provide in furtherance of such care. 

‘(3) PUBLIC HEALTH FUNCTIONS.—The term 
‘public health functions’ means public health 
related programs, functions, and services in- 
cluding assessments, assurances, and policy 
development that Indian tribes and tribal or- 
ganizations are authorized and encouraged, 
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in those circumstances where it meets their 
needs, to carry out by forming collaborative 
relationships with all levels of local, State, 
and Federal governments. 

“SEC. 214. INDIAN WOMEN’S HEALTH CARE. 

“The Secretary acting through the Serv- 
ice, Indian tribes, tribal organizations, and 
urban Indian organizations shall provide 
funding to monitor and improve the quality 
of health care for Indian women of all ages 
through the planning and delivery of pro- 
grams administered by the Service, in order 
to improve and enhance the treatment mod- 
els of care for Indian women. 

“SEC. 215. ENVIRONMENTAL AND NUCLEAR 
HEALTH HAZARDS. 

‘(a) STUDY AND MONITORING PROGRAMS.— 
The Secretary and the Service shall, in con- 
junction with other appropriate Federal 
agencies and in consultation with concerned 
Indian tribes and tribal organizations, con- 
duct a study and carry out ongoing moni- 
toring programs to determine the trends 
that exist in the health hazards posed to In- 
dian miners and to Indians on or near Indian 
reservations and in Indian communities as a 
result of environmental hazards that may re- 
sult in chronic or life-threatening health 
problems. Such hazards include nuclear re- 
source development, petroleum contamina- 
tion, and contamination of the water source 
or of the food chain. Such study (and any re- 
ports with respect to such study) shall in- 
clude— 

“(1) an evaluation of the nature and extent 
of health problems caused by environmental 
hazards currently exhibited among Indians 
and the causes of such health problems; 

“(2) an analysis of the potential effect of 
ongoing and future environmental resource 
development on or near Indian reservations 
and communities including the cumulative 
effect of such development over time on 
health; 

“(3) an evaluation of the types and nature 
of activities, practices, and conditions caus- 
ing or affecting such health problems includ- 
ing uranium mining and milling, uranium 
mine tailing deposits, nuclear power plant 
operation and construction, and nuclear 
waste disposal, oil and gas production or 
transportation on or near Indian reserva- 
tions or communities, and other develop- 
ment that could affect the health of Indians 
and their water supply and food chain; 

“(4) a summary of any findings or rec- 
ommendations provided in Federal and State 
studies, reports, investigations, and inspec- 
tions during the 5 years prior to the date of 
the enactment of this Act that directly or 
indirectly relate to the activities, practices, 
and conditions affecting the health or safety 
of such Indians; and 

‘“(5) a description of the efforts that have 
been made by Federal and State agencies and 
resource and economic development compa- 
nies to effectively carry out an education 
program for such Indians regarding the 
health and safety hazards of such develop- 
ment. 

‘(b) DEVELOPMENT OF HEALTH CARE 
PLANS.—Upon the completion of the study 
under subsection (a), the Secretary and the 
Service shall take into account the results of 
such study and, in consultation with Indian 
tribes and tribal organizations, develop a 
health care plan to address the health prob- 
lems that were the subject of such study. 
The plans shall include— 

“(1) methods for diagnosing and treating 
Indians currently exhibiting such health 
problems; 

‘(2) preventive care and testing for Indians 
who may be exposed to such health hazards, 
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including the monitoring of the health of in- 
dividuals who have or may have been ex- 
posed to excessive amounts of radiation, or 
affected by other activities that have had or 
could have a serious impact upon the health 
of such individuals; and 

(3) a program of education for Indians 
who, by reason of their work or geographic 
proximity to such nuclear or other develop- 
ment activities, may experience health prob- 
lems. 


““(c) SUBMISSION TO CONGRESS.— 

“(1) GENERAL REPORT.—Not later than 18 
months after the date of enactment of this 
Act, the Secretary and the Service shall sub- 
mit to Congress a report concerning the 
study conducted under subsection (a). 

‘(2) HEALTH CARE PLAN REPORT.—Not later 
than 1 year after the date on which the re- 
port under paragraph (1) is submitted to Con- 
gress, the Secretary and the Service shall 
submit to Congress the health care plan pre- 
pared under subsection (b). Such plan shall 
include recommended activities for the im- 
plementation of the plan, as well as an eval- 
uation of any activities previously under- 
taken by the Service to address the health 
problems involved. 


“(d) TASK FORCE.— 

“(1) ESTABLISHED.—There is hereby estab- 
lished an Intergovernmental Task Force (re- 
ferred to in this section as the ‘task force’) 
that shall be composed of the following indi- 
viduals (or their designees): 

“(A) The Secretary of Energy. 

“(B) The Administrator of the Environ- 
mental Protection Agency. 

“(C) The Director of the Bureau of Mines. 

“(D) The Assistant Secretary for Occupa- 
tional Safety and Health. 

(E) The Secretary of the Interior. 

‘““(2) DUTIES.—The Task Force shall iden- 
tify existing and potential operations related 
to nuclear resource development or other en- 
vironmental hazards that affect or may af- 
fect the health of Indians on or near an In- 
dian reservation or in an Indian community, 
and enter into activities to correct existing 
health hazards and ensure that current and 
future health problems resulting from nu- 
clear resource or other development activi- 
ties are minimized or reduced. 

‘(3) ADMINISTRATIVE PROVISIONS.—The Sec- 
retary shall serve as the chairperson of the 
Task Force. The Task Force shall meet at 
least twice each year. Each member of the 
Task Force shall furnish necessary assist- 
ance to the Task Force. 


“(e) PROVISION OF APPROPRIATE MEDICAL 
CARE.—In the case of any Indian who— 

“(1) as a result of employment in or near a 
uranium mine or mill or near any other envi- 
ronmental hazard, suffers from a work re- 
lated illness or condition; 

“(2) is eligible to receive diagnosis and 
treatment services from a Service facility; 
and 

“(3) by reason of such Indian’s employ- 
ment, is entitled to medical care at the ex- 
pense of such mine or mill operator or entity 
responsible for the environmental hazard; 


the Service shall, at the request of such In- 
dian, render appropriate medical care to 
such Indian for such illness or condition and 
may recover the costs of any medical care so 
rendered to which such Indian is entitled at 
the expense of such operator or entity from 
such operator or entity. Nothing in this sub- 
section shall affect the rights of such Indian 
to recover damages other than such costs 
paid to the Service from the employer for 
such illness or condition. 
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“SEC. 216. ARIZONA AS A CONTRACT HEALTH 
SERVICE DELIVERY AREA. 

“(a) IN GENERAL.—For fiscal years begin- 
ning with the fiscal year ending September 
30, 1983, and ending with the fiscal year end- 
ing September 30, 2015, the State of Arizona 
shall be designated as a contract health serv- 
ice delivery area by the Service for the pur- 
pose of providing contract health care serv- 
ices to members of federally recognized In- 
dian Tribes of Arizona. 

“(b) LIMITATION.—The Service shall not 
curtail any health care services provided to 
Indians residing on Federal reservations in 
the State of Arizona if such curtailment is 
due to the provision of contract services in 
such State pursuant to the designation of 
such State as a contract health service deliv- 
ery area pursuant to subsection (a). 

“SEC. 216A. NORTH DAKOTA AS A CONTRACT 
HEALTH SERVICE DELIVERY AREA. 

“(a) IN GENERAL.—For fiscal years begin- 
ning with the fiscal year ending September 
30, 2003, and ending with the fiscal year end- 
ing September 30, 2015, the State of North 
Dakota shall be designated as a contract 
health service delivery area by the Service 
for the purpose of providing contract health 
care services to members of federally recog- 
nized Indian Tribes of North Dakota. 

‘(b) LIMITATION.—The Service shall not 
curtail any health care services provided to 
Indians residing on Federal reservations in 
the State of North Dakota if such curtail- 
ment is due to the provision of contract serv- 
ices in such State pursuant to the designa- 
tion of such State as a contract health serv- 
ice delivery area pursuant to subsection (a). 
“SEC. 216B. SOUTH DAKOTA AS A CONTRACT 

HEALTH SERVICE DELIVERY AREA. 

“(a) IN GENERAL.—For fiscal years begin- 
ning with the fiscal year ending September 
30, 2003, and ending with the fiscal year end- 
ing September 30, 2015, the State of South 
Dakota shall be designated as a contract 
health service delivery area by the Service 
for the purpose of providing contract health 
care services to members of federally recog- 
nized Indian Tribes of South Dakota. 

‘(b) LIMITATION.—The Service shall not 
curtail any health care services provided to 
Indians residing on Federal reservations in 
the State of South Dakota if such curtail- 
ment is due to the provision of contract serv- 
ices in such State pursuant to the designa- 
tion of such State as a contract health serv- 
ice delivery area pursuant to subsection (a). 
“SEC. 217. CALIFORNIA CONTRACT HEALTH SERV- 

ICES DEMONSTRATION PROGRAM. 

“(a) IN GENERAL.—The Secretary may fund 
a program that utilizes the California Rural 
Indian Health Board as a contract care inter- 
mediary to improve the accessibility of 
health services to California Indians. 

‘*(b) REIMBURSEMENT OF BOARD.— 

“(1) AGREEMENT.—The Secretary shall 
enter into an agreement with the California 
Rural Indian Health Board to reimburse the 
Board for costs (including reasonable admin- 
istrative costs) incurred pursuant to this 
section in providing medical treatment 
under contract to California Indians de- 
scribed in section 809(b) throughout the Cali- 
fornia contract health services delivery area 
described in section 218 with respect to high- 
cost contract care cases. 

(2) ADMINISTRATION.—Not more than 5 
percent of the amounts provided to the 
Board under this section for any fiscal year 
may be used for reimbursement for adminis- 
trative expenses incurred by the Board dur- 
ing such fiscal year. 

‘(3) LIMITATION.—No payment may be 
made for treatment provided under this sec- 
tion to the extent that payment may be 
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made for such treatment under the Cata- 
strophic Health Emergency Fund described 
in section 202 or from amounts appropriated 
or otherwise made available to the Cali- 
fornia contract health service delivery area 
for a fiscal year. 

“(c) ADVISORY BOARD.—There is hereby es- 
tablished an advisory board that shall advise 
the California Rural Indian Health Board in 
carrying out this section. The advisory board 
shall be composed of representatives, se- 
lected by the California Rural Indian Health 
Board, from not less than 8 tribal health pro- 
grams serving California Indians covered 
under this section, at least 50 percent of 
whom are not affiliated with the California 
Rural Indian Health Board. 

“SEC. 218. CALIFORNIA AS A CONTRACT HEALTH 
SERVICE DELIVERY AREA. 

“The State of California, excluding the 
counties of Alameda, Contra Costa, Los An- 
geles, Marin, Orange, Sacramento, San Fran- 
cisco, San Mateo, Santa Clara, Kern, Merced, 
Monterey, Napa, San Benito, San Joaquin, 
San Luis Obispo, Santa Cruz, Solano, 
Stanislaus, and Ventura shall be designated 
as a contract health service delivery area by 
the Service for the purpose of providing con- 
tract health services to Indians in such 
State, except that any of the counties de- 
scribed in this section may be included in 
the contract health services delivery area if 
funding is specifically provided by the Serv- 
ice for such services in those counties. 

“SEC. 219. CONTRACT HEALTH SERVICES FOR 
THE TRENTON SERVICE AREA. 

“(a) IN GENERAL.—The Secretary, acting 
through the Service, shall provide contract 
health services to members of the Turtle 
Mountain Band of Chippewa Indians that re- 
side in the Trenton Service Area of Divide, 
McKenzie, and Williams counties in the 
State of North Dakota and the adjoining 
counties of Richland, Roosevelt, and Sheri- 
dan in the State of Montana. 

“(b) RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed as expanding 
the eligibility of members of the Turtle 
Mountain Band of Chippewa Indians for 
health services provided by the Service be- 
yond the scope of eligibility for such health 
services that applied on May 1, 1986. 

“SEC. 220. PROGRAMS OPERATED BY INDIAN 
TRIBES AND TRIBAL ORGANIZA- 
TIONS. 

“The Service shall provide funds for health 
care programs and facilities operated by In- 
dian tribes and tribal organizations under 
funding agreements with the Service entered 
into under the Indian Self-Determination 
and Education Assistance Act on the same 
basis as such funds are provided to programs 
and facilities operated directly by the Serv- 
ice. 

“SEC. 221. LICENSING. 

“Health care professionals employed by In- 
dian Tribes and tribal organizations to carry 
out agreements under the Indian Self-Deter- 
mination and Education Assistance Act, 
shall, if licensed in any State, be exempt 
from the licensing requirements of the State 
in which the agreement is performed. 

“SEC. 222. AUTHORIZATION FOR EMERGENCY 
CONTRACT HEALTH SERVICES. 

“With respect to an elderly Indian or an 
Indian with a disability receiving emergency 
medical care or services from a non-Service 
provider or in a non-Service facility under 
the authority of this Act, the time limita- 
tion (as a condition of payment) for noti- 
fying the Service of such treatment or ad- 
mission shall be 30 days. 

“SEC. 223. PROMPT ACTION ON 
CLAIMS. 

“(a) REQUIREMENT.—The Service shall re- 

spond to a notification of a claim by a pro- 
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vider of a contract care service with either 
an individual purchase order or a denial of 
the claim within 5 working days after the re- 
ceipt of such notification. 

‘“(b) FAILURE TO RESPOND.—If the Service 
fails to respond to a notification of a claim 
in accordance with subsection (a), the Serv- 
ice shall accept as valid the claim submitted 
by the provider of a contract care service. 

“(c) PAYMENT.—The Service shall pay a 
valid contract care service claim within 30 
days after the completion of the claim. 

“SEC. 224. LIABILITY FOR PAYMENT. 

“(a) NO LIABILITY.—A patient who receives 
contract health care services that are au- 
thorized by the Service shall not be liable for 
the payment of any charges or costs associ- 
ated with the provision of such services. 

““(b) NOTIFICATION.—The Secretary shall 
notify a contract care provider and any pa- 
tient who receives contract health care serv- 
ices authorized by the Service that such pa- 
tient is not liable for the payment of any 
charges or costs associated with the provi- 
sion of such services. 

“(c) LIMITATION.—Following receipt of the 
notice provided under subsection (b), or, if a 
claim has been deemed accepted under sec- 
tion 223(b), the provider shall have no further 
recourse against the patient who received 
the services involved. 

“SEC. 225. AUTHORIZATION OF APPROPRIATIONS. 
“There are authorized to be appropriated 
such sums as may be necessary for each fis- 
cal year through fiscal year 2015 to carry out 
this title. 
“TITLE II—FACILITIES 

“SEC. 301. CONSULTATION, CONSTRUCTION AND 
RENOVATION OF FACILITIES; RE- 
PORTS. 

“(a) CONSULTATION.—Prior to the expendi- 
ture of, or the making of any firm commit- 
ment to expend, any funds appropriated for 
the planning, design, construction, or ren- 
ovation of facilities pursuant to the Act of 
November 2, 1921 (25 U.S.C. 13) (commonly 
known as the Snyder Act), the Secretary, 
acting through the Service, shall— 

“(1) consult with any Indian tribe that 
would be significantly affected by such ex- 
penditure for the purpose of determining 
and, whenever practicable, honoring tribal 
preferences concerning size, location, type, 
and other characteristics of any facility on 
which such expenditure is to be made; and 

“(2) ensure, whenever practicable, that 
such facility meets the construction stand- 
ards of any nationally recognized accrediting 
body by not later than 1 year after the date 
on which the construction or renovation of 
such facility is completed. 

“(b) CLOSURE OF FACILITIES.— 

“(1) IN GENERAL.—Notwithstanding any 
provision of law other than this subsection, 
no Service hospital or outpatient health care 
facility or any inpatient service or special 
care facility operated by the Service, may be 
closed if the Secretary has not submitted to 
the Congress at least 1 year prior to the date 
such proposed closure an evaluation of the 
impact of such proposed closure which speci- 
fies, in addition to other considerations— 

“(A) the accessibility of alternative health 
care resources for the population served by 
such hospital or facility; 

““(B) the cost effectiveness of such closure; 

“(C) the quality of health care to be pro- 
vided to the population served by such hos- 
pital or facility after such closure; 

“(D) the availability of contract health 
care funds to maintain existing levels of 
service; 

““(E) the views of the Indian tribes served 
by such hospital or facility concerning such 
closure; 
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“(F) the level of utilization of such hos- 
pital or facility by all eligible Indians; and 

“(G) the distance between such hospital or 
facility and the nearest operating Service 
hospital. 

‘“(2) TEMPORARY CLOSURE.—Paragraph (1) 
shall not apply to any temporary closure of 
a facility or of any portion of a facility if 
such closure is necessary for medical, envi- 
ronmental, or safety reasons. 


‘“(c) PRIORITY SYSTEM.— 

“(1) ESTABLISHMENT.—The Secretary shall 
establish a health care facility priority sys- 
tem, that shall— 

“(A) be developed with Indian tribes and 
tribal organizations through negotiated rule- 
making under section 802; 

“(B) give the needs of Indian tribes the 
highest priority, with additional priority 
being given to those service areas where the 
health status of Indians within the area, as 
measured by life expectancy based upon the 
most recent data available, is significantly 
lower than the average health status for In- 
dians in all service areas; and 

“(C) at a minimum, include the lists re- 
quired in paragraph (2)(B) and the method- 
ology required in paragraph (2)(B); 
except that the priority of any project estab- 
lished under the construction priority sys- 
tem in effect on the date of this Act shall 
not be affected by any change in the con- 
struction priority system taking place there- 
after if the project was identified as one of 
the top 10 priority inpatient projects or one 
of the top 10 outpatient projects in the In- 
dian Health Service budget justification for 
fiscal year 2003, or if the project had com- 
pleted both Phase I and Phase II of the con- 
struction priority system in effect on the 
date of this Act. 

(2) REPORT.—The Secretary shall submit 
to the President, for inclusion in each report 
required to be transmitted to the Congress 
under section 801, a report that includes— 

“(A) a description of the health care facil- 
ity priority system of the Service, as estab- 
lished under paragraph (1); 

“(B) health care facility lists, including— 

“(i) the total health care facility planning, 
design, construction and renovation needs 
for Indians; 

“(ii) the 10 top-priority inpatient care fa- 
cilities; 

“(iii) the 10 top-priority outpatient care fa- 
cilities; 

““(iv) the 10 top-priority specialized care fa- 
cilities (such as long-term care and alcohol 
and drug abuse treatment); and 

“(v) any staff quarters associated with 
such prioritized facilities; 

“(C) the justification for the order of pri- 
ority among facilities; 

“(D) the projected cost of the projects in- 
volved; and 

“(E) the methodology adopted by the Serv- 
ice in establishing priorities under its health 
care facility priority system. 

“*(3) CONSULTATION.—In preparing each re- 
port required under paragraph (2) (other than 
the initial report) the Secretary shall annu- 
ally— 

“(A) consult with, and obtain information 
on all health care facilities needs from, In- 
dian tribes and tribal organizations includ- 
ing those tribes or tribal organizations oper- 
ating health programs or facilities under any 
funding agreement entered into with the 
Service under the Indian Self-Determination 
and Education Assistance Act; and 

“(B) review the total unmet needs of all 
tribes and tribal organizations for health 
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care facilities (including staff quarters), in- 
cluding needs for renovation and expansion 
of existing facilities. 

(4) CRITERIA.—For purposes of this sub- 
section, the Secretary shall, in evaluating 
the needs of facilities operated under any 
funding agreement entered into with the 
Service under the Indian Self-Determination 
and Education Assistance Act, use the same 
criteria that the Secretary uses in evalu- 
ating the needs of facilities operated directly 
by the Service. 

‘(5) EQUITABLE INTEGRATION.—The Sec- 
retary shall ensure that the planning, de- 
sign, construction, and renovation needs of 
Service and non-Service facilities, operated 
under funding agreements in accordance 
with the Indian Self-Determination and Edu- 
cation Assistance Act are fully and equitably 
integrated into the health care facility pri- 
ority system. 

‘(d) REVIEW OF NEED FOR FACILITIES.— 

“(1) REPORT.—Beginning in 2004, the Sec- 
retary shall annually submit to the Presi- 
dent, for inclusion in the report required to 
be transmitted to Congress under section 801 
of this Act, a report which sets forth the 
needs of the Service and all Indian tribes and 
tribal organizations, including urban Indian 
organizations, for inpatient, outpatient and 
specialized care facilities, including the 
needs for renovation and expansion of exist- 
ing facilities. 

‘(2) CONSULTATION.—In preparing each re- 
port required under paragraph (1) (other than 
the initial report), the Secretary shall con- 
sult with Indian tribes and tribal organiza- 
tions including those tribes or tribal organi- 
zations operating health programs or facili- 
ties under any funding agreement entered 
into with the Service under the Indian Self- 
Determination and Education Assistance 
Act, and with urban Indian organizations. 

‘(3) CRITERIA.—For purposes of this sub- 
section, the Secretary shall, in evaluating 
the needs of facilities operated under any 
funding agreement entered into with the 
Service under the Indian Self-Determination 
and Education Assistance Act, use the same 
criteria that the Secretary uses in evalu- 
ating the needs of facilities operated directly 
by the Service. 

‘(4) EQUITABLE INTEGRATION.—The Sec- 
retary shall ensure that the planning, de- 
sign, construction, and renovation needs of 
facilities operated under funding agree- 
ments, in accordance with the Indian Self- 
Determination and Education Assistance 
Act, are fully and equitably integrated into 
the development of the health facility pri- 
ority system. 

“(5) ANNUAL NOMINATIONS.—Each year the 
Secretary shall provide an opportunity for 
the nomination of planning, design, and con- 
struction projects by the Service and all In- 
dian tribes and tribal organizations for con- 
sideration under the health care facility pri- 
ority system. 

‘‘(e) INCLUSION OF CERTAIN PROGRAMS.—AI1 
funds appropriated under the Act of Novem- 
ber 2, 1921 (25 U.S.C. 13), for the planning, de- 
sign, construction, or renovation of health 
facilities for the benefit of an Indian tribe or 
tribes shall be subject to the provisions of 
section 102 of the Indian Self-Determination 
and Education Assistance Act. 

“(f) INNOVATIVE APPROACHES.—The Sec- 
retary shall consult and cooperate with In- 
dian tribes, tribal organizations and urban 
Indian organizations in developing innova- 
tive approaches to address all or part of the 
total unmet need for construction of health 
facilities, including those provided for in 
other sections of this title and other ap- 
proaches. 
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“SEC. 302. SAFE WATER AND SANITARY WASTE 
DISPOSAL FACILITIES. 

“(a) FINDINGS.—Congress finds and declares 
that— 

“(1) the provision of safe water supply fa- 
cilities and sanitary sewage and solid waste 
disposal facilities is primarily a health con- 
sideration and function; 

‘“(2) Indian people suffer an inordinately 
high incidence of disease, injury, and illness 
directly attributable to the absence or inad- 
equacy of such facilities; 


“(3) the long-term cost to the United 
States of treating and curing such disease, 
injury, and illness is substantially greater 
than the short-term cost of providing such 
facilities and other preventive health meas- 
ures; 

“(4) many Indian homes and communities 
still lack safe water supply facilities and 
sanitary sewage and solid waste disposal fa- 
cilities; and 

(5) it is in the interest of the United 
States, and it is the policy of the United 
States, that all Indian communities and In- 
dian homes, new and existing, be provided 
with safe and adequate water supply facili- 
ties and sanitary sewage waste disposal fa- 
cilities as soon as possible. 

‘“(b) PROVISION OF FACILITIES AND SERV- 
ICES.— 

“(1) IN GENERAL.—In furtherance of the 
findings and declarations made in subsection 
(a), Congress reaffirms the primary responsi- 
bility and authority of the Service to provide 
the necessary sanitation facilities and serv- 
ices as provided in section 7 of the Act of Au- 
gust 5, 1954 (42 U.S.C. 2004a). 

“(2) ASSISTANCE.—The Secretary, acting 
through the Service, is authorized to provide 
under section 7 of the Act of August 5, 1954 
(42 U.S.C. 2004a)— 

“(A) financial and technical assistance to 
Indian tribes, tribal organizations and Indian 
communities in the establishment, training, 
and equipping of utility organizations to op- 
erate and maintain Indian sanitation facili- 
ties, including the provision of existing 
plans, standard details, and specifications 
available in the Department, to be used at 
the option of the tribe or tribal organization; 

“(B) ongoing technical assistance and 
training in the management of utility orga- 
nizations which operate and maintain sani- 
tation facilities; and 

“(C) priority funding for the operation, and 
maintenance assistance for, and emergency 
repairs to, tribal sanitation facilities when 
necessary to avoid an imminent health 
threat or to protect the investment in sani- 
tation facilities and the investment in the 
health benefits gained through the provision 
of sanitation facilities. 

“(3) PROVISIONS RELATING TO FUNDING.— 
Notwithstanding any other provision of 
law— 

“(A) the Secretary of Housing and Urban 
Development is authorized to transfer funds 
appropriated under the Native American 
Housing Assistance and Self-Determination 
Act of 1996 to the Secretary of Health and 
Human Services; 

“(B) the Secretary of Health and Human 
Services is authorized to accept and use such 
funds for the purpose of providing sanitation 
facilities and services for Indians under sec- 
tion 7 of the Act of August 5, 1954 (42 U.S.C. 
2004a); 

“(C) unless specifically authorized when 
funds are appropriated, the Secretary of 
Health and Human Services shall not use 
funds appropriated under section 7 of the Act 
of August 5, 1954 (42 U.S.C. 2004a) to provide 
sanitation facilities to new homes con- 
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structed using funds provided by the Depart- 
ment of Housing and Urban Development; 

“(D) the Secretary of Health and Human 
Services is authorized to accept all Federal 
funds that are available for the purpose of 
providing sanitation facilities and related 
services and place those funds into funding 
agreements, authorized under the Indian 
Self-Determination and Education Assist- 
ance Act, between the Secretary and Indian 
tribes and tribal organizations; 

“(E) the Secretary may permit funds ap- 
propriated under the authority of section 4 
of the Act of August 5, 1954 (42 U.S.C. 2004) to 
be used to fund up to 100 percent of the 
amount of a tribe’s loan obtained under any 
Federal program for new projects to con- 
struct eligible sanitation facilities to serve 
Indian homes; 

‘(F) the Secretary may permit funds ap- 
propriated under the authority of section 4 
of the Act of August 5, 1954 (42 U.S.C. 2004) to 
be used to meet matching or cost participa- 
tion requirements under other Federal and 
non-Federal programs for new projects to 
construct eligible sanitation facilities; 

“(G) all Federal agencies are authorized to 
transfer to the Secretary funds identified, 
granted, loaned or appropriated and there- 
after the Department’s applicable policies, 
rules, regulations shall apply in the imple- 
mentation of such projects; 

“(H) the Secretary of Health and Human 
Services shall enter into inter-agency agree- 
ments with the Bureau of Indian Affairs, the 
Department of Housing and Urban Develop- 
ment, the Department of Agriculture, the 
Environmental Protection Agency and other 
appropriate Federal agencies, for the purpose 
of providing financial assistance for safe 
water supply and sanitary sewage disposal 
facilities under this Act; and 

“(I) the Secretary of Health and Human 
Services shall, by regulation developed 
through rulemaking under section 802, estab- 
lish standards applicable to the planning, de- 
sign and construction of water supply and 
sanitary sewage and solid waste disposal fa- 
cilities funded under this Act. 

‘(c) 10-YEAR FUNDING PLAN.—The Sec- 
retary, acting through the Service and in 
consultation with Indian tribes and tribal or- 
ganizations, shall develop and implement a 
10-year funding plan to provide safe water 
supply and sanitary sewage and solid waste 
disposal facilities serving existing Indian 
homes and communities, and to new and ren- 
ovated Indian homes. 

‘(d) CAPABILITY OF TRIBE OR COMMUNITY .— 
The financial and technical capability of an 
Indian tribe or community to safely operate 
and maintain a sanitation facility shall not 
be a prerequisite to the provision or con- 
struction of sanitation facilities by the Sec- 
retary. 

‘(e) FINANCIAL ASSISTANCE.—The Sec- 
retary may provide financial assistance to 
Indian tribes, tribal organizations and com- 
munities for the operation, management, 
and maintenance of their sanitation facili- 
ties. 

‘(f) RESPONSIBILITY FOR FEES FOR OPER- 
ATION AND MAINTENANCE.—The Indian family, 
community or tribe involved shall have the 
primary responsibility to establish, collect, 
and use reasonable user fees, or otherwise set 
aside funding, for the purpose of operating 
and maintaining sanitation facilities. If a 
community facility is threatened with immi- 
nent failure and there is a lack of tribal ca- 
pacity to maintain the integrity or the 
health benefit of the facility, the Secretary 
may assist the Tribe in the resolution of the 
problem on a short term basis through co- 
operation with the emergency coordinator or 
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by providing operation and maintenance 
service. 

“(g) ELIGIBILITY OF CERTAIN TRIBES OR OR- 
GANIZATIONS.—Programs administered by In- 
dian tribes or tribal organizations under the 
authority of the Indian Self-Determination 
and Education Assistance Act shall be eligi- 
ble for— 

“(1) any funds appropriated pursuant to 
this section; and 

“(2) any funds appropriated for the purpose 
of providing water supply, sewage disposal, 
or solid waste facilities; 
on an equal basis with programs that are ad- 
ministered directly by the Service. 

‘“(h) REPORT.— 

“(1) IN GENERAL.—The Secretary shall sub- 
mit to the President, for inclusion in each 
report required to be transmitted to the Con- 
gress under section 801, a report which sets 
forth— 

“(A) the current Indian sanitation facility 
priority system of the Service; 

“(B) the methodology for determining 
sanitation deficiencies; 

“(C) the level of initial and final sanitation 
deficiency for each type sanitation facility 
for each project of each Indian tribe or com- 
munity; and 

“(D) the amount of funds necessary to re- 
duce the identified sanitation deficiency lev- 
els of all Indian tribes and communities to a 
level I sanitation deficiency as described in 
paragraph (4)(A). 

‘(2) CONSULTATION.—In preparing each re- 
port required under paragraph (1), the Sec- 
retary shall consult with Indian tribes and 
tribal organizations (including those tribes 
or tribal organizations operating health care 
programs or facilities under any funding 
agreements entered into with the Service 
under the Indian Self-Determination and 
Education Assistance Act) to determine the 
sanitation needs of each tribe and in devel- 
oping the criteria on which the needs will be 
evaluated through a process of negotiated 
rulemaking. 

(3) METHODOLOGY.—The methodology used 
by the Secretary in determining, preparing 
cost estimates for and reporting sanitation 
deficiencies for purposes of paragraph (1) 
shall be applied uniformly to all Indian 
tribes and communities. 

‘(4) SANITATION DEFICIENCY LEVELS.—For 
purposes of this subsection, the sanitation 
deficiency levels for an individual or commu- 
nity sanitation facility serving Indian homes 
are as follows: 

“(A) A level I deficiency is a sanitation fa- 
cility serving and individual or community— 

“(i) which complies with all applicable 
water supply, pollution control and solid 
waste disposal laws; and 

“(ii) in which the deficiencies relate to 
routine replacement, repair, or maintenance 
needs. 

‘“(B) A level II deficiency is a sanitation fa- 
cility serving and individual or community— 

“(i) which substantially or recently com- 
plied with all applicable water supply, pollu- 
tion control and solid waste laws, in which 
the deficiencies relate to small or minor cap- 
ital improvements needed to bring the facil- 
ity back into compliance; 

“(ii) in which the deficiencies relate to 
capital improvements that are necessary to 
enlarge or improve the facilities in order to 
meet the current needs for domestic sanita- 
tion facilities; or 

“(iii) in which the deficiencies relate to 
the lack of equipment or training by an In- 
dian Tribe or community to properly operate 
and maintain the sanitation facilities. 

“(C) A level III deficiency is an individual 
or community facility with water or sewer 
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service in the home, piped services or a haul 
system with holding tanks and interior 
plumbing, or where major significant inter- 
ruptions to water supply or sewage disposal 
occur frequently, requiring major capital im- 
provements to correct the deficiencies. 
There is no access to or no approved or per- 
mitted solid waste facility available. 

“(D) A level IV deficiency is an individual 
or community facility where there are no 
piped water or sewer facilities in the home or 
the facility has become inoperable due to 
major component failure or where only a 
washeteria or central facility exists. 

“(E) A level V deficiency is the absence of 
a sanitation facility, where individual homes 
do not have access to safe drinking water or 
adequate wastewater disposal. 

‘*(j) DEFINITIONS.—In this section: 

(1) FACILITY.—The terms ‘facility’ or ‘fa- 
cilities’ shall have the same meaning as the 
terms ‘system’ or ‘systems’ unless the con- 
text requires otherwise. 

‘(2) INDIAN COMMUNITY.—The term ‘Indian 
community’ means a geographic area, a sig- 
nificant proportion of whose inhabitants are 
Indians and which is served by or capable of 
being served by a facility described in this 
section. 

“SEC. 303. PREFERENCE TO INDIANS AND INDIAN 
FIRMS. 

“(a) IN GENERAL.—The Secretary, acting 
through the Service, may utilize the negoti- 
ating authority of the Act of June 25, 1910 (25 
U.S.C. 47), to give preference to any Indian 
or any enterprise, partnership, corporation, 
or other type of business organization owned 
and controlled by an Indian or Indians in- 
cluding former or currently federally recog- 
nized Indian tribes in the State of New York 
(hereinafter referred to as an ‘Indian firm’) 
in the construction and renovation of Serv- 
ice facilities pursuant to section 301 and in 
the construction of safe water and sanitary 
waste disposal facilities pursuant to section 
302. Such preference may be accorded by the 
Secretary unless the Secretary finds, pursu- 
ant to rules and regulations promulgated by 
the Secretary, that the project or function 
to be contracted for will not be satisfactory 
or such project or function cannot be prop- 
erly completed or maintained under the pro- 
posed contract. The Secretary, in arriving at 
such finding, shall consider whether the In- 
dian or Indian firm will be deficient with re- 
spect to— 

“(1) ownership and control by Indians; 

“(2) equipment; 

“(3) bookkeeping and accounting proce- 
dures; 

“(4) substantive knowledge of the project 
or function to be contracted for; 

““(5) adequately trained personnel; or 

“(6) other necessary components of con- 
tract performance. 

‘“(b) EXEMPTION FROM DAVIS-BACON.—For 
the purpose of implementing the provisions 
of this title, construction or renovation of 
facilities constructed or renovated in whole 
or in part by funds made available pursuant 
to this title are exempt from the Act of 
March 8, 1931 (40 U.S.C. 276a—276a-5, known 
as the Davis-Bacon Act). For all health fa- 
cilities, staff quarters and sanitation facili- 
ties, construction and renovation sub- 
contractors shall be paid wages at rates that 
are not less than the prevailing wage rates 
for similar construction in the locality in- 
volved, as determined by the Indian tribe, 
Tribes, or tribal organizations served by 
such facilities. 

“SEC. 304. SOBOBA SANITATION FACILITIES. 

“Nothing in the Act of December 17, 1970 
(84 Stat. 1465) shall be construed to preclude 
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the Soboba Band of Mission Indians and the 
Soboba Indian Reservation from being pro- 
vided with sanitation facilities and services 
under the authority of section 7 of the Act of 
August 5, 1954 (68 Stat 674), as amended by 
the Act of July 31, 1959 (73 Stat. 267). 


“SEC. 305. EXPENDITURE OF NONSERVICE FUNDS 
FOR RENOVATION. 


“(a) PERMISSIBILITY.— 

“(1) IN GENERAL.—Notwithstanding any 
other provision of law, the Secretary is au- 
thorized to accept any major expansion, ren- 
ovation or modernization by any Indian tribe 
of any Service facility, or of any other In- 
dian health facility operated pursuant to a 
funding agreement entered into under the In- 
dian Self-Determination and Education As- 
sistance Act, including— 

“(A) any plans or designs for such expan- 
sion, renovation or modernization; and 

“(B) any expansion, renovation or mod- 
ernization for which funds appropriated 
under any Federal law were lawfully ex- 
pended; 
but only if the requirements of subsection (b) 
are met. 

“(2) PRIORITY LIST.—The Secretary shall 
maintain a separate priority list to address 
the need for increased operating expenses, 
personnel or equipment for such facilities de- 
scribed in paragraph (1). The methodology 
for establishing priorities shall be developed 
by negotiated rulemaking under section 802. 
The list of priority facilities will be revised 
annually in consultation with Indian tribes 
and tribal organizations. 

“(3) REPORT.—The Secretary shall submit 
to the President, for inclusion in each report 
required to be transmitted to the Congress 
under section 801, the priority list main- 
tained pursuant to paragraph (2). 


““(b) REQUIREMENTS.—The requirements of 
this subsection are met with respect to any 
expansion, renovation or modernization if— 

“(1) the tribe or tribal organization— 

“(A) provides notice to the Secretary of its 
intent to expand, renovate or modernize; and 

‘“(B) applies to the Secretary to be placed 
on a separate priority list to address the 
needs of such new facilities for increased op- 
erating expenses, personnel or equipment; 
and 

“(2) the expansion renovation or mod- 
ernization— 

“(A) is approved by the appropriate area 
director of the Service for Federal facilities; 
and 

“(B) is administered by the Indian tribe or 
tribal organization in accordance with any 
applicable regulations prescribed by the Sec- 
retary with respect to construction or ren- 
ovation of Service facilities. 


‘(c) RIGHT OF TRIBE IN CASE OF FAILURE OF 
FACILITY To BE USED AS A SERVICE FACIL- 
Iry.—If any Service facility which has been 
expanded, renovated or modernized by an In- 
dian tribe under this section ceases to be 
used as a Service facility during the 20-year 
period beginning on the date such expansion, 
renovation or modernization is completed, 
such Indian tribe shall be entitled to recover 
from the United States an amount which 
bears the same ratio to the value of such fa- 
cility at the time of such cessation as the 
value of such expansion, renovation or mod- 
ernization (less the total amount of any 
funds provided specifically for such facility 
under any Federal program that were ex- 
pended for such expansion, renovation or 
modernization) bore to the value of such fa- 
cility at the time of the completion of such 
expansion, renovation or modernization. 
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“SEC. 306. FUNDING FOR THE CONSTRUCTION, 
EXPANSION, AND MODERNIZATION 
OF SMALL AMBULATORY CARE FA- 
CILITIES. 

“(a) AVAILABILITY OF FUNDING.— 

“(1) IN GENERAL.—The Secretary, acting 
through the Service and in consultation with 
Indian tribes and tribal organization, shall 
make funding available to tribes and tribal 
organizations for the construction, expan- 
sion, or modernization of facilities for the 
provision of ambulatory care services to eli- 
gible Indians (and noneligible persons as pro- 
vided for in subsections (b)(2) and (c)(1)(C)). 
Funding under this section may cover up to 
100 percent of the costs of such construction, 
expansion, or modernization. For the pur- 
poses of this section, the term ‘construction’ 
includes the replacement of an existing facil- 
ity. 

‘“(2) REQUIREMENT.—Funding under para- 
graph (1) may only be made available to an 
Indian tribe or tribal organization operating 
an Indian health facility (other than a facil- 
ity owned or constructed by the Service, in- 
cluding a facility originally owned or con- 
structed by the Service and transferred to an 
Indian tribe or tribal organization) pursuant 
to a funding agreement entered into under 
the Indian Self-Determination and Edu- 
cation Assistance Act. 

‘“(_b) USE OF FUNDS.— 

“(1) IN GENERAL.—Funds provided under 
this section may be used only for the con- 
struction, expansion, or modernization (in- 
cluding the planning and design of such con- 
struction, expansion, or modernization) of an 
ambulatory care facility— 

“(A) located apart from a hospital; 

‘“(B) not funded under section 301 or sec- 
tion 307; and 

‘(C) which, upon completion of such con- 
struction, expansion, or modernization will— 

“(i) have a total capacity appropriate to 
its projected service population; 

“(ii) provide annually not less than 500 pa- 
tient visits by eligible Indians and other 
users who are eligible for services in such fa- 
cility in accordance with section 807(b)(1)(B); 
and 

“(iii) provide ambulatory care in a service 
area (specified in the funding agreement en- 
tered into under the Indian Self-Determina- 
tion and Education Assistance Act) with a 
population of not less than 1,500 eligible Indi- 
ans and other users who are eligible for serv- 
ices in such facility in accordance with sec- 
tion 807(b)(1)(B). 

‘“(2) LIMITATION.—Funding provided under 
this section may be used only for the cost of 
that portion of a construction, expansion or 
modernization project that benefits the serv- 
ice population described in clauses (ii) and 
(iii) of paragraph (1)(C). The requirements of 
such clauses (ii) and (iii) shall not apply to a 
tribe or tribal organization applying for 
funding under this section whose principal 
office for health care administration is lo- 
cated on an island or where such office is not 
located on a road system providing direct ac- 
cess to an inpatient hospital where care is 
available to the service population. 

*“(¢) APPLICATION AND PRIORITY.— 

“(1) APPLICATION.—No funding may be 
made available under this section unless an 
application for such funding has been sub- 
mitted to and approved by the Secretary. An 
application or proposal for funding under 
this section shall be submitted in accordance 
with applicable regulations and shall set 
forth reasonable assurance by the applicant 
that, at all times after the construction, ex- 
pansion, or modernization of a facility car- 
ried out pursuant to funding received under 
this section— 
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“(A) adequate financial support will be 
available for the provision of services at such 
facility; 

‘“(B) such facility will be available to eligi- 
ble Indians without regard to ability to pay 
or source of payment; and 

“(C) such facility will, as feasible without 
diminishing the quality or quantity of serv- 
ices provided to eligible Indians, serve non- 
eligible persons on a cost basis. 

(2) PRIORITY.—In awarding funds under 
this section, the Secretary shall give pri- 
ority to tribes and tribal organizations that 
demonstrate— 

“(A) a need for increased ambulatory care 
services; and 

“(B) insufficient capacity to deliver such 
services. 

“(d) FAILURE TO USE FACILITY AS HEALTH 
FACILITY.—If any facility (or portion thereof) 
with respect to which funds have been paid 
under this section, ceases, within 5 years 
after completion of the construction, expan- 
sion, or modernization carried out with such 
funds, to be utilized for the purposes of pro- 
viding health care services to eligible Indi- 
ans, all of the right, title, and interest in and 
to such facility (or portion thereof) shall 
transfer to the United States unless other- 
wise negotiated by the Service and the In- 
dian tribe or tribal organization. 

“(e) NO INCLUSION IN TRIBAL SHARE.—Fund- 
ing provided to Indian tribes and tribal orga- 
nizations under this section shall be non-re- 
curring and shall not be available for inclu- 
sion in any individual tribe’s tribal share for 
an award under the Indian Self-Determina- 
tion and Education Assistance Act or for re- 
allocation or redesign thereunder. 

“SEC. 307. INDIAN HEALTH CARE DELIVERY DEM- 
ONSTRATION PROJECT. 

‘“(a) HEALTH CARE DELIVERY DEMONSTRA- 
TION PROJECTS.—The Secretary, acting 
through the Service and in consultation with 
Indian tribes and tribal organizations, may 
enter into funding agreements with, or make 
grants or loan guarantees to, Indian tribes or 
tribal organizations for the purpose of car- 
rying out a health care delivery demonstra- 
tion project to test alternative means of de- 
livering health care and services through 
health facilities, including hospice, tradi- 
tional Indian health and child care facilities, 
to Indians. 

“(b) USE OF FUNDS.—The Secretary, in ap- 
proving projects pursuant to this section, 
may authorize funding for the construction 
and renovation of hospitals, health centers, 
health stations, and other facilities to de- 
liver health care services and is authorized 
to— 

“(1) waive any leasing prohibition; 

““(2) permit carryover of funds appropriated 
for the provision of health care services; 

(3) permit the use of other available 
funds; 

“(4) permit the use of funds or property do- 
nated from any source for project purposes; 

‘“(5) provide for the reversion of donated 
real or personal property to the donor; and 

“(6) permit the use of Service funds to 
match other funds, including Federal funds. 

‘(c) CRITERIA.— 

“(1) IN GENERAL.—The Secretary shall de- 
velop and publish regulations through rule- 
making under section 802 for the review and 
approval of applications submitted under 
this section. The Secretary may enter into a 
contract, funding agreement or award a 
grant under this section for projects which 
meet the following criteria: 

“(A) There is a need for a new facility or 
program or the reorientation of an existing 
facility or program. 
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“(B) A significant number of Indians, in- 
cluding those with low health status, will be 
served by the project. 

‘“(C) The project has the potential to ad- 
dress the health needs of Indians in an inno- 
vative manner. 

‘(D) The project has the potential to de- 
liver services in an efficient and effective 
manner. 

‘“(E) The project is economically viable. 

“(F) The Indian tribe or tribal organiza- 
tion has the administrative and financial ca- 
pability to administer the project. 

‘(G) The project is integrated with pro- 
viders of related health and social services 
and is coordinated with, and avoids duplica- 
tion of, existing services. 

‘(2) PEER REVIEW PANELS.—The Secretary 
may provide for the establishment of peer re- 
view panels, as necessary, to review and 
evaluate applications and to advise the Sec- 
retary regarding such applications using the 
criteria developed pursuant to paragraph (1). 

“(3) PRIORITY.—The Secretary shall give 
priority to applications for demonstration 
projects under this section in each of the fol- 
lowing service units to the extent that such 
applications are filed in a timely manner and 
otherwise meet the criteria specified in para- 
graph (1): 

“(A) Cass Lake, Minnesota. 

“(B) Clinton, Oklahoma. 

“(C) Harlem, Montana. 

“(D) Mescalero, New Mexico. 

“(E) Owyhee, Nevada. 

“(F) Parker, Arizona. 

“(G) Schurz, Nevada. 

“(H) Winnebago, Nebraska. 

“(I) Ft. Yuma, California. 

‘“(qd) TECHNICAL ASSISTANCE.—The Sec- 
retary shall provide such technical and other 
assistance as may be necessary to enable ap- 
plicants to comply with the provisions of 
this section. 

“(e) SERVICE TO INELIGIBLE PERSONS.—The 
authority to provide services to persons oth- 
erwise ineligible for the health care benefits 
of the Service and the authority to extend 
hospital privileges in Service facilities to 
non-Service health care practitioners as pro- 
vided in section 807 may be included, subject 
to the terms of such section, in any dem- 
onstration project approved pursuant to this 
section. 

“(f) EQUITABLE TREATMENT.—For purposes 
of subsection (c)(1)(A), the Secretary shall, 
in evaluating facilities operated under any 
funding agreement entered into with the 
Service under the Indian Self-Determination 
and Education Assistance Act, use the same 
criteria that the Secretary uses in evalu- 
ating facilities operated directly by the 
Service. 

‘(¢) EQUITABLE INTEGRATION OF FACILI- 
TIES.—The Secretary shall ensure that the 
planning, design, construction, renovation 
and expansion needs of Service and non-Serv- 
ice facilities which are the subject of a fund- 
ing agreement for health services entered 
into with the Service under the Indian Self- 
Determination and Education Assistance 
Act, are fully and equitably integrated into 
the implementation of the health care deliv- 
ery demonstration projects under this sec- 
tion. 

“SEC. 308. LAND TRANSFER. 

‘*(a) GENERAL AUTHORITY FOR TRANSFERS.— 
Notwithstanding any other provision of law, 
the Bureau of Indian Affairs and all other 
agencies and departments of the United 
States are authorized to transfer, at no cost, 
land and improvements to the Service for 
the provision of health care services. The 
Secretary is authorized to accept such land 
and improvements for such purposes. 
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“(b) CHEMAWA INDIAN SCHOOL.—The Bureau 
of Indian Affairs is authorized to transfer, at 
no cost, up to 5 acres of land at the Chemawa 
Indian School, Salem, Oregon, to the Service 
for the provision of health care services. The 
land authorized to be transferred by this sec- 
tion is that land adjacent to land under the 
jurisdiction of the Service and occupied by 
the Chemawa Indian Health Center. 

“SEC. 309. LEASES. 

“(a) IN GENERAL.—Notwithstanding any 
other provision of law, the Secretary is au- 
thorized, in carrying out the purposes of this 
Act, to enter into leases with Indian tribes 
and tribal organizations for periods not in 
excess of 20 years. Property leased by the 
Secretary from an Indian tribe or tribal or- 
ganization may be reconstructed or ren- 
ovated by the Secretary pursuant to an 
agreement with such Indian tribe or tribal 
organization. 

“(b) FACILITIES FOR THE ADMINISTRATION 
AND DELIVERY OF HEALTH SERVICES.—The 
Secretary may enter into leases, contracts, 
and other legal agreements with Indian 
tribes or tribal organizations which hold— 

“(1) title to; 

“(2) a leasehold interest in; or 

“(3) a beneficial interest in (where title is 
held by the United States in trust for the 
benefit of a tribe); 
facilities used for the administration and de- 
livery of health services by the Service or by 
programs operated by Indian tribes or tribal 
organizations to compensate such Indian 
tribes or tribal organizations for costs asso- 
ciated with the use of such facilities for such 
purposes, and such leases shall be considered 
as operating leases for the purposes of scor- 
ing under the Budget Enforcement Act, not- 
withstanding any other provision of law. 
Such costs include rent, depreciation based 
on the useful life of the building, principal 
and interest paid or accrued, operation and 
maintenance expenses, and other expenses 
determined by regulation to be allowable 
pursuant to regulations under section 105(1) 
of the Indian Self-Determination and Edu- 
cation Assistance Act. 

“SEC. 310. LOANS, LOAN GUARANTEES AND LOAN 
REPAYMENT. 

“(a) HEALTH CARE FACILITIES LOAN FUND.— 
There is established in the Treasury of the 
United States a fund to be known as the 
‘Health Care Facilities Loan Fund’ (referred 
to in this Act as the ‘HCFLF’) to provide to 
Indian Tribes and tribal organizations direct 
loans, or guarantees for loans, for the con- 
struction of health care facilities (including 
inpatient facilities, outpatient facilities, as- 
sociated staff quarters and specialized care 
facilities such as behavioral health and elder 
care facilities). 

‘(b) STANDARDS AND PROCEDURES.—The 
Secretary may promulgate regulations, de- 
veloped through rulemaking as provided for 
in section 802, to establish standards and 
procedures for governing loans and loan 
guarantees under this section, subject to the 
following conditions: 

“(1) The principal amount of a loan or loan 
guarantee may cover up to 100 percent of eli- 
gible costs, including costs for the planning, 
design, financing, site land development, 
construction, rehabilitation, renovation, 
conversion, improvements, medical equip- 
ment and furnishings, other facility related 
costs and capital purchase (but excluding 
staffing). 

“(2) The cumulative total of the principal 
of direct loans and loan guarantees, respec- 
tively, outstanding at any one time shall not 
exceed such limitations as may be specified 
in appropriation Acts. 


CONGRESSIONAL RECORD—SENATE 


‘(8) In the discretion of the Secretary, the 
program under this section may be adminis- 
tered by the Service or the Health Resources 
and Services Administration (which shall be 
specified by regulation). 

“*(4) The Secretary may make or guarantee 
a loan with a term of the useful estimated 
life of the facility, or 25 years, whichever is 
less. 

““(5) The Secretary may allocate up to 100 
percent of the funds available for loans or 
loan guarantees in any year for the purpose 
of planning and applying for a loan or loan 
guarantee. 

“(6) The Secretary may accept an assign- 
ment of the revenue of an Indian tribe or 
tribal organization as security for any direct 
loan or loan guarantee under this section. 

“(7) In the planning and design of health 
facilities under this section, users eligible 
under section 807(b) may be included in any 
projection of patient population. 

“(8) The Secretary shall not collect loan 
application, processing or other similar fees 
from Indian tribes or tribal organizations ap- 
plying for direct loans or loan guarantees 
under this section. 

(9) Service funds authorized under loans 
or loan guarantees under this section may be 
used in matching other Federal funds. 

“*(¢) FUNDING.— 

“*(1) IN GENERAL.—The HCFLF shall consist 
of— 

“(A) such sums as may be initially appro- 
priated to the HCFLF and as may be subse- 
quently appropriated under paragraph (2); 

“(B) such amounts as may be collected 
from borrowers; and 

‘“(C) all interest earned on amounts in the 
HCFLF. 

“(2) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated such 
sums as may be necessary to initiate the 
HCFLF. For each fiscal year after the initial 
year in which funds are appropriated to the 
HCFLF, there is authorized to be appro- 
priated an amount equal to the sum of the 
amount collected by the HCFLF during the 
preceding fiscal year, and all accrued inter- 
est on such amounts. 

“(8) AVAILABILITY OF FUNDS.—Amounts ap- 
propriated, collected or earned relative to 
the HCFLF shall remain available until ex- 
pended. 

“(qd) FUNDING AGREEMENTS.—Amounts in 
the HCFLF and available pursuant to appro- 
priation Acts may be expended by the Sec- 
retary, acting through the Service, to make 
loans under this section to an Indian tribe or 
tribal organization pursuant to a funding 
agreement entered into under the Indian 
Self-Determination and Education Assist- 
ance Act. 

““(e) INVESTMENTS.—The Secretary of the 
Treasury shall invest such amounts of the 
HCFLF as such Secretary determines are not 
required to meet current withdrawals from 
the HCFLF. Such investments may be made 
only in interest-bearing obligations of the 
United States. For such purpose, such obli- 
gations may be acquired on original issue at 
the issue price, or by purchase of out- 
standing obligations at the market price. 
Any obligation acquired by the fund may be 
sold by the Secretary of the Treasury at the 
market price. 

“(f) GRANTS.—The Secretary is authorized 
to establish a program to provide grants to 
Indian tribes and tribal organizations for the 
purpose of repaying all or part of any loan 
obtained by an Indian tribe or tribal organi- 
zation for construction and renovation of 
health care facilities (including inpatient fa- 
cilities, outpatient facilities, associated staff 


5483 


quarters and specialized care facilities). 
Loans eligible for such repayment grants 
shall include loans that have been obtained 
under this section or otherwise. 

“SEC. 311. TRIBAL LEASING. 

“Indian Tribes and tribal organizations 
providing health care services pursuant to a 
funding agreement contract entered into 
under the Indian Self-Determination and 
Education Assistance Act may lease perma- 
nent structures for the purpose of providing 
such health care services without obtaining 
advance approval in appropriation Acts. 
“SEC. 312. INDIAN HEALTH SERVICE/TRIBAL FA- 

CILITIES JOINT VENTURE PROGRAM. 

“(a) AUTHORITY.— 

“(1) IN GENERAL.—The Secretary, acting 
through the Service, shall make arrange- 
ments with Indian tribes and tribal organiza- 
tions to establish joint venture demonstra- 
tion projects under which an Indian tribe or 
tribal organization shall expend tribal, pri- 
vate, or other available funds, for the acqui- 
sition or construction of a health facility for 
a minimum of 10 years, under a no-cost 
lease, in exchange for agreement by the 
Service to provide the equipment, supplies, 
and staffing for the operation and mainte- 
nance of such a health facility. 

“(2) USE OF RESOURCES.—A tribe or tribal 
organization may utilize tribal funds, pri- 
vate sector, or other available resources, in- 
cluding loan guarantees, to fulfill its com- 
mitment under this subsection. 

“(3) ELIGIBILITY OF CERTAIN ENTITIES.—A 
tribe that has begun and substantially com- 
pleted the process of acquisition or construc- 
tion of a health facility shall be eligible to 
establish a joint venture project with the 
Service using such health facility. 

‘““(b) REQUIREMENTS.— 

“(1) IN GENERAL.—The Secretary shall 
enter into an arrangement under subsection 
(a)(1) with an Indian tribe or tribal organiza- 
tion only if— 

“(A) the Secretary first determines that 
the Indian tribe or tribal organization has 
the administrative and financial capabilities 
necessary to complete the timely acquisition 
or construction of the health facility de- 
scribed in subsection (a)(1); and 

‘“(B) the Indian tribe or tribal organization 
meets the needs criteria that shall be devel- 
oped through the negotiated rulemaking 
process provided for under section 802. 

‘(2) CONTINUED OPERATION OF FACILITY.— 
The Secretary shall negotiate an agreement 
with the Indian tribe or tribal organization 
regarding the continued operation of a facil- 
ity under this section at the end of the ini- 
tial 10 year no-cost lease period. 

‘“(3) BREACH OR TERMINATION OF AGREE- 
MENT.—An Indian tribe or tribal organiza- 
tion that has entered into a written agree- 
ment with the Secretary under this section, 
and that breaches or terminates without 
cause such agreement, shall be liable to the 
United States for the amount that has been 
paid to the tribe or tribal organization, or 
paid to a third party on the tribe’s or tribal 
organization’s behalf, under the agreement. 
The Secretary has the right to recover tan- 
gible property (including supplies), and 
equipment, less depreciation, and any funds 
expended for operations and maintenance 
under this section. The preceding sentence 
shall not apply to any funds expended for the 
delivery of health care services, or for per- 
sonnel or staffing. 

“(d) RECOVERY FOR NON-USE.—An Indian 
tribe or tribal organization that has entered 
into a written agreement with the Secretary 
under this section shall be entitled to re- 
cover from the United States an amount 
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that is proportional to the value of such fa- 
cility should at any time within 10 years the 
Service ceases to use the facility or other- 
wise breaches the agreement. 

‘(e) DEFINITION.—In this section, the terms 
‘health facility’ or ‘health facilities’ include 
staff quarters needed to provide housing for 
the staff of the tribal health program. 

“SEC. 313. LOCATION OF FACILITIES. 

“(a) PRIORITY.—The Bureau of Indian Af- 
fairs and the Service shall, in all matters in- 
volving the reorganization or development of 
Service facilities, or in the establishment of 
related employment projects to address un- 
employment conditions in economically de- 
pressed areas, give priority to locating such 
facilities and projects on Indian lands if re- 
quested by the Indian owner and the Indian 
tribe with jurisdiction over such lands or 
other lands owned or leased by the Indian 
tribe or tribal organization so long as pri- 
ority is given to Indian land owned by an In- 
dian tribe or tribes. 

“(b) DEFINITION.—In this section, the term 
‘Indian lands’ means— 

“(1) all lands within the exterior bound- 
aries of any Indian reservation; 

“(2) any lands title to which is held in 
trust by the United States for the benefit of 
any Indian tribe or individual Indian, or held 
by any Indian tribe or individual Indian sub- 
ject to restriction by the United States 
against alienation and over which an Indian 
tribe exercises governmental power; and 

“(3) all lands in Alaska owned by any Alas- 
ka Native village, or any village or regional 
corporation under the Alaska Native Claims 
Settlement Act, or any land allotted to any 
Alaska Native. 

“SEC. 314. MAINTENANCE AND IMPROVEMENT OF 
HEALTH CARE FACILITIES. 

“(a) REPORT.—The Secretary shall submit 
to the President, for inclusion in the report 
required to be transmitted to Congress under 
section 801, a report that identifies the back- 
log of maintenance and repair work required 
at both Service and tribal facilities, includ- 
ing new facilities expected to be in operation 
in the fiscal year after the year for which the 
report is being prepared. The report shall 
identify the need for renovation and expan- 
sion of existing facilities to support the 
growth of health care programs. 

‘(b) MAINTENANCE OF NEWLY CONSTRUCTED 
SPACE.— 

“(1) IN GENERAL.—The Secretary may ex- 
pend maintenance and improvement funds to 
support the maintenance of newly con- 
structed space only if such space falls within 
the approved supportable space allocation 
for the Indian tribe or tribal organization. 

‘(2) DEFINITION.—For purposes of para- 
graph (1), the term ‘supportable space alloca- 
tion’ shall be defined through the negotiated 
rulemaking process provided for under sec- 
tion 802. 

“(c) CONSTRUCTION OF REPLACEMENT FA- 
CILITIES.— 

“(1) IN GENERAL.—In addition to using 
maintenance and improvement funds for the 
maintenance of facilities under subsection 
(b)(1), an Indian tribe or tribal organization 
may use such funds for the construction of a 
replacement facility if the costs of the ren- 
ovation of such facility would exceed a max- 
imum renovation cost threshold. 

‘(2) DEFINITION.—For purposes of para- 
graph (1), the term ‘maximum renovation 
cost threshold’ shall be defined through the 
negotiated rulemaking process provided for 
under section 802. 

“SEC. 315. TRIBAL MANAGEMENT OF FEDERALLY- 
OWNED QUARTERS. 
“(a) ESTABLISHMENT OF RENTAL RATES.— 
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“(1) IN GENERAL.—Notwithstanding any 
other provision of law, an Indian tribe or 
tribal organization which operates a hospital 
or other health facility and the Federally- 
owned quarters associated therewith, pursu- 
ant to a funding agreement under the Indian 
Self-Determination and Education Assist- 
ance Act, may establish the rental rates 
charged to the occupants of such quarters by 
providing notice to the Secretary of its elec- 
tion to exercise such authority. 

‘“(2) OBJECTIVES.—In establishing rental 
rates under paragraph (1), an Indian tribe or 
tribal organization shall attempt to achieve 
the following objectives: 

“(A) The rental rates should be based on 
the reasonable value of the quarters to the 
occupants thereof. 

‘“(B) The rental rates should generate suffi- 
cient funds to prudently provide for the oper- 
ation and maintenance of the quarters, and, 
subject to the discretion of the Indian tribe 
or tribal organization, to supply reserve 
funds for capital repairs and replacement of 
the quarters. 

‘(3) ELIGIBILITY FOR QUARTERS IMPROVE- 
MENT AND REPAIR.—Any quarters whose rent- 
al rates are established by an Indian tribe or 
tribal organization under this subsection 
shall continue to be eligible for quarters im- 
provement and repair funds to the same ex- 
tent as other Federally-owned quarters that 
are used to house personnel in Service-sup- 
ported programs. 

‘“(4) NOTICE OF CHANGE IN RATES.—An In- 
dian tribe or tribal organization that exer- 
cises the authority provided under this sub- 
section shall provide occupants with not less 
than 60 days notice of any change in rental 
rates. 

‘(b) COLLECTION OF RENTS.— 

“(1) IN GENERAL.—Notwithstanding any 
other provision of law, and subject to para- 
graph (2), an Indian tribe or a tribal organi- 
zation that operates Federally-owned quar- 
ters pursuant to a funding agreement under 
the Indian Self-Determination and Edu- 
cation Assistance Act shall have the author- 
ity to collect rents directly from Federal 
employees who occupy such quarters in ac- 
cordance with the following: 

“(A) The Indian tribe or tribal organiza- 
tion shall notify the Secretary and the Fed- 
eral employees involved of its election to ex- 
ercise its authority to collect rents directly 
from such Federal employees. 

““(B) Upon the receipt of a notice described 
in subparagraph (A), the Federal employees 
involved shall pay rents for the occupancy of 
such quarters directly to the Indian tribe or 
tribal organization and the Secretary shall 
have no further authority to collect rents 
from such employees through payroll deduc- 
tion or otherwise. 

“(C) Such rent payments shall be retained 
by the Indian tribe or tribal organization 
and shall not be made payable to or other- 
wise be deposited with the United States. 

“(D) Such rent payments shall be deposited 
into a separate account which shall be used 
by the Indian tribe or tribal organization for 
the maintenance (including capital repairs 
and replacement expenses) and operation of 
the quarters and facilities as the Indian tribe 
or tribal organization shall determine appro- 
priate. 

‘*(2) RETROCESSION.—If an Indian tribe or 
tribal organization which has made an elec- 
tion under paragraph (1) requests retroces- 
sion of its authority to directly collect rents 
from Federal employees occupying Feder- 
ally-owned quarters, such retrocession shall 
become effective on the earlier of— 

“(A) the first day of the month that begins 
not less than 180 days after the Indian tribe 
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or tribal organization notifies the Secretary 
of its desire to retrocede; or 

“(B) such other date as may be mutually 
agreed upon by the Secretary and the Indian 
tribe or tribal organization. 

“(c) RATES.—To the extent that an Indian 
tribe or tribal organization, pursuant to au- 
thority granted in subsection (a), establishes 
rental rates for Federally-owned quarters 
provided to a Federal employee in Alaska, 
such rents may be based on the cost of com- 
parable private rental housing in the nearest 
established community with a year-round 
population of 1,500 or more individuals. 

“SEC. 316. APPLICABILITY OF BUY AMERICAN RE- 
QUIREMENT. 

“(a) IN GENERAL.—The Secretary shall en- 
sure that the requirements of the Buy Amer- 
ican Act apply to all procurements made 
with funds provided pursuant to the author- 
ization contained in section 318, except that 
Indian tribes and tribal organizations shall 
be exempt from such requirements. 

“(b) FALSE OR MISLEADING LABELING.—If it 
has been finally determined by a court or 
Federal agency that any person inten- 
tionally affixed a label bearing a ‘Made in 
America’ inscription, or any inscription with 
the same meaning, to any product sold in or 
shipped to the United States that is not 
made in the United States, such person shall 
be ineligible to receive any contract or sub- 
contract made with funds provided pursuant 
to the authorization contained in section 318, 
pursuant to the debarment, suspension, and 
ineligibility procedures described in sections 
9.400 through 9.409 of title 48, Code of Federal 
Regulations. 

(c) DEFINITION.—In this section, the term 
‘Buy American Act’ means title III of the 
Act entitled ‘An Act making appropriations 
for the Treasury and Post Office Depart- 
ments for the fiscal year ending June 30, 
1934, and for other purposes’, approved March 
3, 1933 (41 U.S.C. 10a et seq.). 

“SEC. 317. OTHER FUNDING FOR FACILITIES. 

“Notwithstanding any other provision of 
law— 

“(1) the Secretary may accept from any 
source, including Federal and State agen- 
cies, funds that are available for the con- 
struction of health care facilities and use 
such funds to plan, design and construct 
health care facilities for Indians and to place 
such funds into funding agreements author- 
ized under the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 450f 
et seq.) between the Secretary and an Indian 
tribe or tribal organization, except that the 
receipt of such funds shall not have an effect 
on the priorities established pursuant to sec- 
tion 301; 

“(2) the Secretary may enter into inter- 
agency agreements with other Federal or 
State agencies and other entities and to ac- 
cept funds from such Federal or State agen- 
cies or other entities to provide for the plan- 
ning, design and construction of health care 
facilities to be administered by the Service 
or by Indian tribes or tribal organizations 
under the Indian Self-Determination and 
Education Assistance Act in order to carry 
out the purposes of this Act, together with 
the purposes for which such funds are appro- 
priated to such other Federal or State agen- 
cy or for which the funds were otherwise pro- 
vided; 

“(3) any Federal agency to which funds for 
the construction of health care facilities are 
appropriated is authorized to transfer such 
funds to the Secretary for the construction 
of health care facilities to carry out the pur- 
poses of this Act as well as the purposes for 
which such funds are appropriated to such 
other Federal agency; and 
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“(4) the Secretary, acting through the 
Service, shall establish standards under reg- 
ulations developed through rulemaking 
under section 802, for the planning, design 
and construction of health care facilities 
serving Indians under this Act. 

“SEC. 318. AUTHORIZATION OF APPROPRIATIONS. 

“There is authorized to be appropriated 
such sums as may be necessary for each fis- 
cal year through fiscal year 2015 to carry out 
this title. 

“TITLE IV—ACCESS TO HEALTH SERVICES 
“SEC. 401. TREATMENT OF PAYMENTS UNDER 
MEDICARE PROGRAM. 

“(a) IN GENERAL.—Any payments received 
by the Service, by an Indian tribe or tribal 
organization pursuant to a funding agree- 
ment under the Indian Self-Determination 
and Education Assistance Act, or by an 
urban Indian organization pursuant to title 
V of this Act for services provided to Indians 
eligible for benefits under title XVIII of the 
Social Security Act shall not be considered 
in determining appropriations for health 
care and services to Indians. 

“(b) EQUAL TREATMENT.—Nothing in this 
Act authorizes the Secretary to provide serv- 
ices to an Indian beneficiary with coverage 
under title XVIII of the Social Security Act 
in preference to an Indian beneficiary with- 
out such coverage. 

““(c) SPECIAL FUND.— 

“(1) USE OF FUNDS.—Notwithstanding any 
other provision of this title or of title XVIII 
of the Social Security Act, payments to 
which any facility of the Service is entitled 
by reason of this section shall be placed in a 
special fund to be held by the Secretary and 
first used (to such extent or in such amounts 
as are provided in appropriation Acts) for the 
purpose of making any improvements in the 
programs of the Service which may be nec- 
essary to achieve or maintain compliance 
with the applicable conditions and require- 
ments of this title and of title XVIII of the 
Social Security Act. Any funds to be reim- 
bursed which are in excess of the amount 
necessary to achieve or maintain such condi- 
tions and requirements shall, subject to the 
consultation with tribes being served by the 
service unit, be used for reducing the health 
resource deficiencies of the Indian tribes. 

‘(2) NONAPPLICATION IN CASE OF ELECTION 
FOR DIRECT BILLING.—Paragraph (1) shall not 
apply upon the election of an Indian tribe or 
tribal organization under section 405 to re- 
ceive direct payments for services provided 
to Indians eligible for benefits under title 
XVIII of the Social Security Act. 

“SEC. 402. TREATMENT OF PAYMENTS UNDER 
MEDICAID PROGRAM. 

“(a) SPECIAL FUND.— 

“(1) USE OF FUNDS.—Notwithstanding any 
other provision of law, payments to which 
any facility of the Service (including a hos- 
pital, nursing facility, intermediate care fa- 
cility for the mentally retarded, or any other 
type of facility which provides services for 
which payment is available under title XIX 
of the Social Security Act) is entitled under 
a State plan by reason of section 1911 of such 
Act shall be placed in a special fund to be 
held by the Secretary and first used (to such 
extent or in such amounts as are provided in 
appropriation Acts) for the purpose of mak- 
ing any improvements in the facilities of 
such Service which may be necessary to 
achieve or maintain compliance with the ap- 
plicable conditions and requirements of such 
title. Any payments which are in excess of 
the amount necessary to achieve or maintain 
such conditions and requirements shall, sub- 
ject to the consultation with tribes being 
served by the service unit, be used for reduc- 
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ing the health resource deficiencies of the 
Indian tribes. In making payments from such 
fund, the Secretary shall ensure that each 
service unit of the Service receives 100 per- 
cent of the amounts to which the facilities of 
the Service, for which such service unit 
makes collections, are entitled by reason of 
section 1911 of the Social Security Act. 

‘“(2) NONAPPLICATION IN CASE OF ELECTION 
FOR DIRECT BILLING.—Paragraph (1) shall not 
apply upon the election of an Indian tribe or 
tribal organization under section 405 to re- 
ceive direct payments for services provided 
to Indians eligible for medical assistance 
under title XIX of the Social Security Act. 

“(b) PAYMENTS DISREGARDED FOR APPRO- 
PRIATIONS.—Any payments received under 
section 1911 of the Social Security Act for 
services provided to Indians eligible for bene- 
fits under title XIX of the Social Security 
Act shall not be considered in determining 
appropriations for the provision of health 
care and services to Indians. 

“(¢) DIRECT BILLING.—For provisions relat- 
ing to the authority of certain Indian tribes 
and tribal organizations to elect to directly 
bill for, and receive payment for, health care 
services provided by a hospital or clinic of 
such tribes or tribal organizations and for 
which payment may be made under this 
title, see section 405. 

“SEC. 403. REPORT. 

“(a) INCLUSION IN ANNUAL REPORT.—The 
Secretary shall submit to the President, for 
inclusion in the report required to be trans- 
mitted to the Congress under section 801, an 
accounting on the amount and use of funds 
made available to the Service pursuant to 
this title as a result of reimbursements 
under titles XVIII and XIX of the Social Se- 
curity Act. 

“(b) IDENTIFICATION OF SOURCE OF PAY- 
MENTS.—If an Indian tribe or tribal organiza- 
tion receives funding from the Service under 
the Indian Self-Determination and Edu- 
cation Assistance Act or an urban Indian or- 
ganization receives funding from the Service 
under Title V of this Act and receives reim- 
bursements or payments under title XVIII, 
XIX, or XXI of the Social Security Act, such 
Indian tribe or tribal organization, or urban 
Indian organization, shall provide to the 
Service a list of each provider enrollment 
number (or other identifier) under which it 
receives such reimbursements or payments. 
“SEC. 404. GRANTS TO AND FUNDING AGREE- 

MENTS WITH THE SERVICE, INDIAN 
TRIBES OR TRIBAL ORGANIZATIONS, 
AND URBAN INDIAN ORGANIZA- 
TIONS. 

“(a) IN GENERAL.—The Secretary shall 
make grants to or enter into funding agree- 
ments with Indian tribes and tribal organiza- 
tions to assist such organizations in estab- 
lishing and administering programs on or 
near Federal Indian reservations and trust 
areas and in or near Alaska Native villages 
to assist individual Indians to— 

“(1) enroll under sections 1818, 1836, and 
1837 of the Social Security Act; 

“(2) pay premiums for health insurance 
coverage; and 

““(3) apply for medical assistance provided 
pursuant to titles XIX and XXI of the Social 
Security Act. 

‘“(b) CONDITIONS.—The Secretary shall 
place conditions as deemed necessary to ef- 
fect the purpose of this section in any fund- 
ing agreement or grant which the Secretary 
makes with any Indian tribe or tribal organi- 
zation pursuant to this section. Such condi- 
tions shall include, but are not limited to, 
requirements that the organization success- 
fully undertake to— 
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“(1) determine the population of Indians to 
be served that are or could be recipients of 
benefits or assistance under titles XVIII, 
XIX, and XXI of the Social Security Act; 

“(2) assist individual Indians in becoming 
familiar with and utilizing such benefits and 
assistance; 

“(3) provide transportation to such indi- 
vidual Indians to the appropriate offices for 
enrollment or applications for such benefits 
and assistance; 

“*(4) develop and implement— 

“(A) a schedule of income levels to deter- 
mine the extent of payments of premiums by 
such organizations for health insurance cov- 
erage of needy individuals; and 

“(B) methods of improving the participa- 
tion of Indians in receiving the benefits and 
assistance provided under titles XVIII, XIX, 
and XXI of the Social Security Act. 

“(c) AGREEMENTS FOR RECEIPT AND PROC- 
ESSING OF APPLICATIONS.—The Secretary 
may enter into an agreement with an Indian 
tribe or tribal organization, or an urban In- 
dian organization, which provides for the re- 
ceipt and processing of applications for med- 
ical assistance under title XIX of the Social 
Security Act, child health assistance under 
title XXI of such Act and benefits under title 
XVIII of such Act by a Service facility or a 
health care program administered by such 
Indian tribe or tribal organization, or urban 
Indian organization, pursuant to a funding 
agreement under the Indian Self-Determina- 
tion and Education Assistance Act or a grant 
or contract entered into with an urban In- 
dian organization under title V of this Act. 
Notwithstanding any other provision of law, 
such agreements shall provide for reimburse- 
ment of the cost of outreach, education re- 
garding eligibility and benefits, and trans- 
lation when such services are provided. The 
reimbursement may be included in an en- 
counter rate or be made on a fee-for-service 
basis as appropriate for the provider. When 
necessary to carry out the terms of this sec- 
tion, the Secretary, acting through the 
Health Care Financing Administration or 
the Service, may enter into agreements with 
a State (or political subdivision thereof) to 
facilitate cooperation between the State and 
the Service, an Indian tribe or tribal organi- 
zation, and an urban Indian organization. 

“(d) GRANTS.— 

“(1) IN GENERAL.—The Secretary shall 
make grants or enter into contracts with 
urban Indian organizations to assist such or- 
ganizations in establishing and admin- 
istering programs to assist individual urban 
Indians to— 

“(A) enroll under sections 1818, 1836, and 
1837 of the Social Security Act; 

‘“(B) pay premiums on behalf of such indi- 
viduals for coverage under title XVIII of 
such Act; and 

“(C) apply for medical assistance provided 
under title XIX of such Act and for child 
health assistance under title XXI of such 
Act. 

“(2) REQUIREMENTS.—The Secretary shall 
include in the grants or contracts made or 
entered into under paragraph (1) require- 
ments that are— 

“(A) consistent with the conditions im- 
posed by the Secretary under subsection (b); 

‘“(B) appropriate to urban Indian organiza- 
tions and urban Indians; and 

“(C) necessary to carry out the purposes of 
this section. 

“SEC. 405. DIRECT BILLING AND REIMBURSE- 
MENT OF MEDICARE, MEDICAID, 
AND OTHER THIRD PARTY PAYORS. 

‘(qa) ESTABLISHMENT OF DIRECT BILLING 

PROGRAM.— 
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“(1) IN GENERAL.—The Secretary shall es- 
tablish a program under which Indian tribes, 
tribal organizations, and Alaska Native 
health organizations that contract or com- 
pact for the operation of a hospital or clinic 
of the Service under the Indian Self-Deter- 
mination and Education Assistance Act may 
elect to directly bill for, and receive pay- 
ment for, health care services provided by 
such hospital or clinic for which payment is 
made under the medicare program estab- 
lished under title XVIII of the Social Secu- 
rity Act (42 U.S.C. 1395 et seq.), under the 
medicaid program established under title 
XIX of the Social Security Act (42 U.S.C. 1396 
et seq.), or from any other third party payor. 

‘(2) APPLICATION OF 100 PERCENT FMAP.— 
The third sentence of section 1905(b) of the 
Social Security Act (42 U.S.C. 1896d(b)) shall 
apply for purposes of reimbursement under 
title XIX of the Social Security Act for 
health care services directly billed under the 
program established under this section. 

“(b) DIRECT REIMBURSEMENT.— 

“(1) USE OF FUNDS.—Each hospital or clinic 
participating in the program described in 
subsection (a) of this section shall be reim- 
bursed directly under titles XVIII and XIX of 
the Social Security Act for services fur- 
nished, without regard to the provisions of 
section 1880(c) of the Social Security Act (42 
U.S.C. 1895qq(c)) and sections 402(a) and 
807(b)(2)(A), but all funds so reimbursed shall 
first be used by the hospital or clinic for the 
purpose of making any improvements in the 
hospital or clinic that may be necessary to 
achieve or maintain compliance with the 
conditions and requirements applicable gen- 
erally to facilities of such type under title 
XVIII or XIX of the Social Security Act. Any 
funds so reimbursed which are in excess of 
the amount necessary to achieve or maintain 
such conditions shall be used— 

“(A) solely for improving the health re- 
sources deficiency level of the Indian tribe; 
and 

“(B) in accordance with the regulations of 
the Service applicable to funds provided by 
the Service under any contract entered into 
under the Indian Self-Determination Act (25 
U.S.C. 450f et seq.). 

‘“(2) AUDITS.—The amounts paid to the hos- 
pitals and clinics participating in the pro- 
gram established under this section shall be 
subject to all auditing requirements applica- 
ble to programs administered directly by the 
Service and to facilities participating in the 
medicare and medicaid programs under titles 
XVIII and XIX of the Social Security Act. 

‘(3) SECRETARIAL OVERSIGHT.—The Sec- 
retary shall monitor the performance of hos- 
pitals and clinics participating in the pro- 
gram established under this section, and 
shall require such hospitals and clinics to 
submit reports on the program to the Sec- 
retary on an annual basis. 

“(4) NO PAYMENTS FROM SPECIAL FUNDS.— 
Notwithstanding section 1880(c) of the Social 
Security Act (42 U.S.C. 1395qq(c)) or section 
402(a), no payment may be made out of the 
special funds described in such sections for 
the benefit of any hospital or clinic during 
the period that the hospital or clinic partici- 
pates in the program established under this 
section. 

‘(¢) REQUIREMENTS FOR PARTICIPATION.— 

“(1) APPLICATION.—Except as provided in 
paragraph (2)(B), in order to be eligible for 
participation in the program established 
under this section, an Indian tribe, tribal or- 
ganization, or Alaska Native health organi- 
zation shall submit an application to the 
Secretary that establishes to the satisfac- 
tion of the Secretary that— 
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“(A) the Indian tribe, tribal organization, 
or Alaska Native health organization con- 
tracts or compacts for the operation of a fa- 
cility of the Service; 

“(B) the facility is eligible to participate 
in the medicare or medicaid programs under 
section 1880 or 1911 of the Social Security 
Act (42 U.S.C. 1395qq; 1396j); 

“(C) the facility meets the requirements 
that apply to programs operated directly by 
the Service; and 

‘“(D) the facility— 

“(i) is accredited by an accrediting body as 
eligible for reimbursement under the medi- 
care or medicaid programs; or 

“Gi) has submitted a plan, which has been 
approved by the Secretary, for achieving 
such accreditation. 

“(2) APPROVAL.— 

“(A) IN GENERAL.—The Secretary shall re- 
view and approve a qualified application not 
later than 90 days after the date the applica- 
tion is submitted to the Secretary unless the 
Secretary determines that any of the cri- 
teria set forth in paragraph (1) are not met. 

‘(B) GRANDFATHER OF DEMONSTRATION PRO- 
GRAM PARTICIPANTS.—Any participant in the 
demonstration program authorized under 
this section as in effect on the day before the 
date of enactment of the Alaska Native and 
American Indian Direct Reimbursement Act 
of 2000 shall be deemed approved for partici- 
pation in the program established under this 
section and shall not be required to submit 
an application in order to participate in the 
program. 

“(C) DURATION.—An approval by the Sec- 
retary of a qualified application under sub- 
paragraph (A), or a deemed approval of a 
demonstration program under subparagraph 
(B), shall continue in effect as long as the ap- 
proved applicant or the deemed approved 
demonstration program meets the require- 
ments of this section. 

“(d) EXAMINATION AND IMPLEMENTATION OF 
CHANGES.— 

“(1) IN GENERAL.—The Secretary, acting 
through the Service, and with the assistance 
of the Administrator of the Health Care Fi- 
nancing Administration, shall examine on an 
ongoing basis and implement— 

“(A) any administrative changes that may 
be necessary to facilitate direct billing and 
reimbursement under the program estab- 
lished under this section, including any 
agreements with States that may be nec- 
essary to provide for direct billing under 
title XIX of the Social Security Act; and 

‘“(B) any changes that may be necessary to 
enable participants in the program estab- 
lished under this section to provide to the 
Service medical records information on pa- 
tients served under the program that is con- 
sistent with the medical records information 
system of the Service. 

‘“(2) ACCOUNTING INFORMATION.—The ac- 
counting information that a participant in 
the program established under this section 
shall be required to report shall be the same 
as the information required to be reported by 
participants in the demonstration program 
authorized under this section as in effect on 
the day before the date of enactment of the 
Alaska Native and American Indian Direct 
Reimbursement Act of 2000. The Secretary 
may from time to time, after consultation 
with the program participants, change the 
accounting information submission require- 
ments. 

‘“(e) WITHDRAWAL FROM PROGRAM.—A par- 
ticipant in the program established under 
this section may withdraw from participa- 
tion in the same manner and under the same 
conditions that a tribe or tribal organization 
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may retrocede a contracted program to the 
Secretary under authority of the Indian Self- 
Determination Act (25 U.S.C. 450 et seq.). All 
cost accounting and billing authority under 
the program established under this section 
shall be returned to the Secretary upon the 
Secretary’s acceptance of the withdrawal of 
participation in this program. 
“SEC. 406. REIMBURSEMENT FROM CERTAIN 
THIRD PARTIES OF COSTS OF 
HEALTH SERVICES. 

“(a) RIGHT OF RECOVERY.—Except as pro- 
vided in subsection (g), the United States, an 
Indian tribe or tribal organization shall have 
the right to recover the reasonable charges 
billed or expenses incurred by the Secretary 
or an Indian tribe or tribal organization in 
providing health services, through the Serv- 
ice or an Indian tribe or tribal organization 
to any individual to the same extent that 
such individual, or any nongovernmental 
provider of such services, would be eligible 
to receive reimbursement or indemnification 
for such charges or expenses if— 

“(1) such services had been provided by a 
nongovernmental provider; and 

‘“(2) such individual had been required to 
pay such charges or expenses and did pay 
such expenses. 

‘*(b) URBAN INDIAN ORGANIZATIONS.—Except 
as provided in subsection (g), an urban In- 
dian organization shall have the right to re- 
cover the reasonable charges billed or ex- 
penses incurred by the organization in pro- 
viding health services to any individual to 
the same extent that such individual, or any 
other nongovernmental provider of such 
services, would be eligible to receive reim- 
bursement or indemnification for such 
charges or expenses if such individual had 
been required to pay such charges or ex- 
penses and did pay such charges or expenses. 

“(c) LIMITATIONS ON RECOVERIES FROM 
STATES.—Subsections (a) and (b) shall pro- 
vide a right of recovery against any State, 
only if the injury, illness, or disability for 
which health services were provided is cov- 
ered under— 

“(1) workers’ compensation laws; or 

“(2) a no-fault automobile accident insur- 
ance plan or program. 

‘“(d) NONAPPLICATION OF OTHER LAWS.—No 
law of any State, or of any political subdivi- 
sion of a State and no provision of any con- 
tract entered into or renewed after the date 
of enactment of the Indian Health Care 
Amendments of 1988, shall prevent or hinder 
the right of recovery of the United States or 
an Indian tribe or tribal organization under 
subsection (a), or an urban Indian organiza- 
tion under subsection (b). 

‘“(e) NO EFFECT ON PRIVATE RIGHTS OF AC- 
TION.—No action taken by the United States 
or an Indian tribe or tribal organization to 
enforce the right of recovery provided under 
subsection (a), or by an urban Indian organi- 
zation to enforce the right of recovery pro- 
vided under subsection (b), shall affect the 
right of any person to any damages (other 
than damages for the cost of health services 
provided by the Secretary through the Serv- 
ice). 

““(f) METHODS OF ENFORCEMENT.— 

“(1) IN GENERAL.—The United States or an 
Indian tribe or tribal organization may en- 
force the right of recovery provided under 
subsection (a), and an urban Indian organiza- 
tion may enforce the right of recovery pro- 
vided under subsection (b), by— 

“(A) intervening or joining in any civil ac- 
tion or proceeding brought— 

“(i) by the individual for whom health 
services were provided by the Secretary, an 
Indian tribe or tribal organization, or urban 
Indian organization; or 
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“(i) by any representative or heirs of such 
individual; or 

“(B) instituting a civil action. 

‘“(2) NOTICE.—A1ll] reasonable efforts shall 
be made to provide notice of an action insti- 
tuted in accordance with paragraph (1)(B) to 
the individual to whom health services were 
provided, either before or during the pend- 
ency of such action. 

“(g)  LIMITATION.—Notwithstanding this 
section, absent specific written authoriza- 
tion by the governing body of an Indian tribe 
for the period of such authorization (which 
may not be for a period of more than 1 year 
and which may be revoked at any time upon 
written notice by the governing body to the 
Service), neither the United States through 
the Service, nor an Indian tribe or tribal or- 
ganization under a funding agreement pursu- 
ant to the Indian Self-Determination and 
Education Assistance Act, nor an urban In- 
dian organization funded under title V, shall 
have a right of recovery under this section if 
the injury, illness, or disability for which 
health services were provided is covered 
under a self-insurance plan funded by an In- 
dian tribe or tribal organization, or urban 
Indian organization. Where such tribal au- 
thorization is provided, the Service may re- 
ceive and expend such funds for the provision 
of additional health services. 

“(h) COSTS AND ATTORNEYS’ FEES.—In any 
action brought to enforce the provisions of 
this section, a prevailing plaintiff shall be 
awarded reasonable attorneys’ fees and costs 
of litigation. 

“(i) RIGHT OF ACTION AGAINST INSURERS 
AND EMPLOYEE BENEFIT PLANS.— 

“(1) IN GENERAL.—Where an insurance com- 
pany or employee benefit plan fails or re- 
fuses to pay the amount due under sub- 
section (a) for services provided to an indi- 
vidual who is a beneficiary, participant, or 
insured of such company or plan, the United 
States or an Indian tribe or tribal organiza- 
tion shall have a right to assert and pursue 
all the claims and remedies against such 
company or plan, and against the fiduciaries 
of such company or plan, that the individual 
could assert or pursue under applicable Fed- 
eral, State or tribal law. 

“(2) URBAN INDIAN ORGANIZATIONS.—Where 
an insurance company or employee benefit 
plan fails or refuses to pay the amounts due 
under subsection (b) for health services pro- 
vided to an individual who is a beneficiary, 
participant, or insured of such company or 
plan, the urban Indian organization shall 
have a right to assert and pursue all the 
claims and remedies against such company 
or plan, and against the fiduciaries of such 
company or plan, that the individual could 
assert or pursue under applicable Federal or 
State law. 

“(j) NONAPPLICATION OF CLAIMS FILING RE- 
QUIREMENTS.—Notwithstanding any other 
provision in law, the Service, an Indian tribe 
or tribal organization, or an urban Indian or- 
ganization shall have a right of recovery for 
any otherwise reimbursable claim filed on a 
current HCFA-1500 or UB-92 form, or the cur- 
rent NSF electronic format, or their succes- 
sors. No health plan shall deny payment be- 
cause a claim has not been submitted in a 
unique format that differs from such forms. 
“SEC. 407. CREDITING OF REIMBURSEMENTS. 

“(a) RETENTION OF FUNDS.—Except as pro- 
vided in section 202(d), this title, and section 
807, all reimbursements received or recov- 
ered under the authority of this Act, Public 
Law 87-693, or any other provision of law, by 
reason of the provision of health services by 
the Service or by an Indian tribe or tribal or- 
ganization under a funding agreement pursu- 
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ant to the Indian Self-Determination and 
Education Assistance Act, or by an urban In- 
dian organization funded under title V, shall 
be retained by the Service or that tribe or 
tribal organization and shall be available for 
the facilities, and to carry out the programs, 
of the Service or that tribe or tribal organi- 
zation to provide health care services to In- 
dians. 

“(b) NO OFFSET OF FUNDS.—The Service 
may not offset or limit the amount of funds 
obligated to any service unit or entity re- 
ceiving funding from the Service because of 
the receipt of reimbursements under sub- 
section (a). 

“SEC. 408. PURCHASING HEALTH CARE COV- 
ERAGE. 

“An Indian tribe or tribal organization, 
and an urban Indian organization may uti- 
lize funding from the Secretary under this 
Act to purchase managed care coverage for 
Service beneficiaries (including insurance to 
limit the financial risks of managed care en- 
tities) from— 

“(1) a tribally owned and operated man- 
aged care plan; 

(2) a State or locally-authorized or li- 
censed managed care plan; or 

““(3) a health insurance provider. 

“SEC. 409. INDIAN HEALTH SERVICE, DEPART- 
MENT OF VETERAN’S AFFAIRS, AND 
OTHER FEDERAL AGENCY HEALTH 
FACILITIES AND SERVICES SHAR- 
ING. 

“(a) EXAMINATION OF FEASIBILITY OF AR- 
RANGEMENTS.— 

“(1) IN GENERAL.—The Secretary shall ex- 
amine the feasibility of entering into ar- 
rangements or expanding existing arrange- 
ments for the sharing of medical facilities 
and services between the Service and the 
Veterans’ Administration, and other appro- 
priate Federal agencies, including those 
within the Department, and shall, in accord- 
ance with subsection (b), prepare a report on 
the feasibility of such arrangements. 

‘(2) SUBMISSION OF REPORT.—Not later than 
September 30, 2003, the Secretary shall sub- 
mit the report required under paragraph (1) 
to Congress. 

‘(3) CONSULTATION REQUIRED.—The Sec- 
retary may not finalize any arrangement de- 
scribed in paragraph (1) without first con- 
sulting with the affected Indian tribes. 

‘“(b) LIMITATIONS.—The Secretary shall not 
take any action under this section or under 
subchapter IV of chapter 81 of title 38, 
United States Code, which would impair— 

“(1) the priority access of any Indian to 
health care services provided through the 
Service; 

““(2) the quality of health care services pro- 
vided to any Indian through the Service; 

““(3) the priority access of any veteran to 
health care services provided by the Vet- 
erans’ Administration; 

“*(4) the quality of health care services pro- 
vided to any veteran by the Veteran’s Ad- 
ministration; 

‘“(5) the eligibility of any Indian to receive 
health services through the Service; or 

‘“(6) the eligibility of any Indian who is a 
veteran to receive health services through 
the Veterans’ Administration provided, how- 
ever, the Service or the Indian tribe or tribal 
organization shall be reimbursed by the Vet- 
erans’ Administration where services are 
provided through the Service or Indian tribes 
or tribal organizations to beneficiaries eligi- 
ble for services from the Veterans’ Adminis- 
tration, notwithstanding any other provision 
of law. 

“(c) AGREEMENTS FOR PARITY IN SERV- 
IcES.—The Service may enter into agree- 
ments with other Federal agencies to assist 
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in achieving parity in services for Indians. 
Nothing in this section may be construed as 
creating any right of a veteran to obtain 
health services from the Service. 
“SEC. 410. PAYOR OF LAST RESORT. 

“The Service, and programs operated by 
Indian tribes or tribal organizations, or 
urban Indian organizations shall be the 
payor of last resort for services provided to 
individuals eligible for services from the 
Service and such programs, notwithstanding 
any Federal, State or local law to the con- 
trary, unless such law explicitly provides 
otherwise. 

“SEC. 411. RIGHT TO RECOVER FROM FEDERAL 
HEALTH CARE PROGRAMS. 

“Notwithstanding any other provision of 
law, the Service, Indian tribes or tribal orga- 
nizations, and urban Indian organizations 
(notwithstanding limitations on who is eligi- 
ble to receive services from such entities) 
shall be entitled to receive payment or reim- 
bursement for services provided by such enti- 
ties from any Federally funded health care 
program, unless there is an explicit prohibi- 
tion on such payments in the applicable au- 
thorizing statute. 

“SEC. 412. TUBA CITY DEMONSTRATION PROJECT. 

“(a) IN GENERAL.—Notwithstanding any 
other provision of law, including the Anti- 
Deficiency Act, provided the Indian tribes to 
be served approve, the Service in the Tuba 
City Service Unit may— 

“(1) enter into a demonstration project 
with the State of Arizona under which the 
Service would provide certain specified med- 
icaid services to individuals dually eligible 
for services from the Service and for medical 
assistance under title XIX of the Social Se- 
curity Act in return for payment on a 
capitated basis from the State of Arizona; 
and 

“(2) purchase insurance to limit the finan- 
cial risks under the project. 

‘“(b) EXTENSION OF PROJECT.—The dem- 
onstration project authorized under sub- 
section (a) may be extended to other service 
units in Arizona, subject to the approval of 
the Indian tribes to be served in such service 
units, the Service, and the State of Arizona. 
“SEC. 413. ACCESS TO FEDERAL INSURANCE. 

“Notwithstanding the provisions of title 5, 
United States Code, Executive Order, or ad- 
ministrative regulation, an Indian tribe or 
tribal organization carrying out programs 
under the Indian Self-Determination and 
Education Assistance Act or an urban Indian 
organization carrying out programs under 
title V of this Act shall be entitled to pur- 
chase coverage, rights and benefits for the 
employees of such Indian tribe or tribal or- 
ganization, or urban Indian organization, 
under chapter 89 of title 5, United States 
Code, and chapter 87 of such title if nec- 
essary employee deductions and agency con- 
tributions in payment for the coverage, 
rights, and benefits for the period of employ- 
ment with such Indian tribe or tribal organi- 
zation, or urban Indian organization, are 
currently deposited in the applicable Em- 
ployee’s Fund under such title. 

“SEC. 414. CONSULTATION AND RULEMAKING. 

“(a) CONSULTATION.—Prior to the adoption 
of any policy or regulation by the Health 
Care Financing Administration, the Sec- 
retary shall require the Administrator of 
that Administration to— 

“(1) identify the impact such policy or reg- 
ulation may have on the Service, Indian 
tribes or tribal organizations, and urban In- 
dian organizations; 

‘“(2) provide to the Service, Indian tribes or 
tribal organizations, and urban Indian orga- 
nizations the information described in para- 
graph (1); 
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“(3) engage in consultation, consistent 
with the requirements of Executive Order 
13084 of May 14, 1998, with the Service, Indian 
tribes or tribal organizations, and urban In- 
dian organizations prior to enacting any 
such policy or regulation. 

“(b) RULEMAKING.—The Administrator of 
the Health Care Financing Administration 
shall participate in the negotiated rule- 
making provided for under title VIII with re- 
gard to any regulations necessary to imple- 
ment the provisions of this title that relate 
to the Social Security Act. 

“SEC. 415. LIMITATIONS ON CHARGES. 

“No provider of health services that is eli- 
gible to receive payments or reimbursements 
under titles XVIII, XIX, or XXI of the Social 
Security Act or from any Federally funded 
(whether in whole or part) health care pro- 
gram may seek to recover payment for serv- 
ices— 

“(1) that are covered under and furnished 
to an individual eligible for the contract 
health services program operated by the 
Service, by an Indian tribe or tribal organi- 
zation, or furnished to an urban Indian eligi- 
ble for health services purchased by an urban 
Indian organization, in an amount in excess 
of the lowest amount paid by any other 
payor for comparable services; or 

“(2) for examinations or other diagnostic 
procedures that are not medically necessary 
if such procedures have already been per- 
formed by the referring Indian health pro- 
gram and reported to the provider. 

“SEC. 416. LIMITATION ON SECRETARY’S WAIVER 
AUTHORITY. 

“Notwithstanding any other provision of 
law, the Secretary may not waive the appli- 
cation of section 1902(a)(13)(D) of the Social 
Security Act to any State plan under title 
XIX of the Social Security Act. 

“SEC. 417. WAIVER OF MEDICARE AND MEDICAID 
SANCTIONS. 

“Notwithstanding any other provision of 
law, the Service or an Indian tribe or tribal 
organization or an urban Indian organization 
operating a health program under the Indian 
Self-Determination and Education Assist- 
ance Act shall be entitled to seek a waiver of 
sanctions imposed under title XVIII, XIX, or 
XXI of the Social Security Act as if such en- 
tity were directly responsible for admin- 
istering the State health care program. 

“SEC. 418. MEANING OF ‘REMUNERATION’ FOR 
PURPOSES OF SAFE HARBOR PROVI- 
SIONS; ANTITRUST IMMUNITY. 

“(a) MEANING OF REMUNERATION.—Notwith- 
standing any other provision of law, the 
term ‘remuneration’ as used in sections 
1128A and 1128B of the Social Security Act 
shall not include any exchange of anything 
of value between or among— 

“(1) any Indian tribe or tribal organization 
or an urban Indian organization that admin- 
isters health programs under the authority 
of the Indian Self-Determination and Edu- 
cation Assistance Act; 

“(2) any such Indian tribe or tribal organi- 
zation or urban Indian organization and the 
Service; 

“(3) any such Indian tribe or tribal organi- 
zation or urban Indian organization and any 
patient served or eligible for service under 
such programs, including patients served or 
eligible for service pursuant to section 813 of 
this Act (as in effect on the day before the 
date of enactment of the Indian Health Care 
Improvement Act Reauthorization of 2003); 
or 

“(4) any such Indian tribe or tribal organi- 
zation or urban Indian organization and any 
third party required by contract, section 206 
or 207 of this Act (as so in effect), or other 


CONGRESSIONAL RECORD—SENATE 


applicable law, to pay or reimburse the rea- 
sonable health care costs incurred by the 
United States or any such Indian tribe or 
tribal organization or urban Indian organiza- 
tion; 

provided the exchange arises from or relates 
to such health programs. 

‘“(b) ANTITRUST IMMUNITY.—An Indian tribe 
or tribal organization or an urban Indian or- 
ganization that administers health programs 
under the authority of the Indian Self-Deter- 
mination and Education Assistance Act or 
title V shall be deemed to be an agency of 
the United States and immune from liability 
under the Acts commonly known as the 
Sherman Act, the Clayton Act, the Robin- 
son-Patman Anti-Discrimination Act, the 
Federal Trade Commission Act, and any 
other Federal, State, or local antitrust laws, 
with regard to any transaction, agreement, 
or conduct that relates to such programs. 
“SEC. 419. CO-INSURANCE, CO-PAYMENTS, 

DEDUCTIBLES AND PREMIUMS. 

“(a) EXEMPTION FROM COST-SHARING RE- 
QUIREMENTS.—Notwithstanding any other 
provision of Federal or State law, no Indian 
who is eligible for services under title XVIII, 
XIX, or XXI of the Social Security Act, or 
under any other Federally funded health 
care programs, may be charged a deductible, 
co-payment, or co-insurance for any service 
provided by or through the Service, an In- 
dian tribe or tribal organization or urban In- 
dian organization, nor may the payment or 
reimbursement due to the Service or an In- 
dian tribe or tribal organization or urban In- 
dian organization be reduced by the amount 
of the deductible, co-payment, or co-insur- 
ance that would be due from the Indian but 
for the operation of this section. For the pur- 
poses of this section, the term ‘through’ 
shall include services provided directly, by 
referral, or under contracts or other arrange- 
ments between the Service, an Indian tribe 
or tribal organization or an urban Indian or- 
ganization and another health provider. 

“(b) EXEMPTION FROM PREMIUMS.— 

“(1) MEDICAID AND STATE CHILDREN’S 
HEALTH INSURANCE PROGRAM.—Notwith- 
standing any other provision of Federal or 
State law, no Indian who is otherwise eligi- 
ble for medical assistance under title XIX of 
the Social Security Act or child health as- 
sistance under title XXI of such Act may be 
charged a premium as a condition of receiv- 
ing such assistance under title XIX of XXI of 
such Act. 

‘(2) MEDICARE ENROLLMENT PREMIUM PEN- 
ALTIES.—Notwithstanding section 1839(b) of 
the Social Security Act or any other provi- 
sion of Federal or State law, no Indian who 
is eligible for benefits under part B of title 
XVIII of the Social Security Act, but for the 
payment of premiums, shall be charged a 
penalty for enrolling in such part at a time 
later than the Indian might otherwise have 
been first eligible to do so. The preceding 
sentence applies whether an Indian pays for 
premiums under such part directly or such 
premiums are paid by another person or enti- 
ty, including a State, the Service, an Indian 
Tribe or tribal organization, or an urban In- 
dian organization. 

“SEC. 420. INCLUSION OF INCOME AND RE- 
SOURCES FOR PURPOSES OF MEDI- 
CALLY NEEDY MEDICAID ELIGI- 
BILITY. 

“For the purpose of determining the eligi- 
bility under section 1902(a)(10)(A)(@ii)(IV) of 
the Social Security Act of an Indian for med- 
ical assistance under a State plan under title 
XIX of such Act, the cost of providing serv- 
ices to an Indian in a health program of the 
Service, an Indian Tribe or tribal organiza- 
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tion, or an urban Indian organization shall 
be deemed to have been an expenditure for 
health care by the Indian. 

“SEC. 421. ESTATE RECOVERY PROVISIONS. 

“Notwithstanding any other provision of 
Federal or State law, the following property 
may not be included when determining eligi- 
bility for services or implementing estate re- 
covery rights under title XVIII, XIX, or XXI 
of the Social Security Act, or any other 
health care programs funded in whole or part 
with Federal funds: 

“(1) Income derived from rents, leases, or 
royalties of property held in trust for indi- 
viduals by the Federal Government. 

““(2) Income derived from rents, leases, roy- 
alties, or natural resources (including timber 
and fishing activities) resulting from the ex- 
ercise of Federally protected rights, whether 
collected by an individual or a tribal group 
and distributed to individuals. 

‘(3) Property, including interests in real 
property currently or formerly held in trust 
by the Federal Government which is pro- 
tected under applicable Federal, State or 
tribal law or custom from recourse, includ- 
ing public domain allotments. 

‘(4) Property that has unique religious or 
cultural significance or that supports sub- 
sistence or traditional life style according to 
applicable tribal law or custom. 

“SEC. 422. MEDICAL CHILD SUPPORT. 

“Notwithstanding any other provision of 
law, a parent shall not be responsible for re- 
imbursing the Federal Government or a 
State for the cost of medical services pro- 
vided to a child by or through the Service, 
an Indian tribe or tribal organization or an 
urban Indian organization. For the purposes 
of this subsection, the term ‘through’ in- 
cludes services provided directly, by referral, 
or under contracts or other arrangements be- 
tween the Service, an Indian Tribe or tribal 
organization or an urban Indian organization 
and another health provider. 

“SEC. 423. PROVISIONS RELATING TO MANAGED 
CARE. 

“(a) RECOVERY FROM MANAGED CARE 
PLANS.—Notwithstanding any other provi- 
sion in law, the Service, an Indian Tribe or 
tribal organization or an urban Indian orga- 
nization shall have a right of recovery under 
section 408 from all private and public health 
plans or programs, including the medicare, 
medicaid, and State children’s health insur- 
ance programs under titles XVIII, XIX, and 
XXI of the Social Security Act, for the rea- 
sonable costs of delivering health services to 
Indians entitled to receive services from the 
Service, an Indian Tribe or tribal organiza- 
tion or an urban Indian organization. 

‘“(b) LIMITATION.—No provision of law or 
regulation, or of any contract, may be relied 
upon or interpreted to deny or reduce pay- 
ments otherwise due under subsection (a), 
except to the extent the Service, an Indian 
tribe or tribal organization, or an urban In- 
dian organization has entered into an agree- 
ment with a managed care entity regarding 
services to be provided to Indians or rates to 
be paid for such services, provided that such 
an agreement may not be made a pre- 
requisite for such payments to be made. 

“(c) PARITY.—Payments due under sub- 
section (a) from a managed care entity may 
not be paid at a rate that is less than the 
rate paid to a ‘preferred provider’ by the en- 
tity or, in the event there is no such rate, 
the usual and customary fee for equivalent 
services. 

“(d) NO CLAIM REQUIREMENT.—A managed 
care entity may not deny payment under 
subsection (a) because an enrollee with the 
entity has not submitted a claim. 
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“(e) DIRECT BILLING.—Notwithstanding the 
preceding subsections of this section, the 
Service, an Indian tribe or tribal organiza- 
tion, or an urban Indian organization that 
provides a health service to an Indian enti- 
tled to medical assistance under the State 
plan under title XIX of the Social Security 
Act or enrolled in a child health plan under 
title XXI of such Act shall have the right to 
be paid directly by the State agency admin- 
istering such plans notwithstanding any 
agreements the State may have entered into 
with managed care organizations or pro- 
viders. 

“(f) REQUIREMENT FOR MEDICAID MANAGED 
CARE ENTITIES.—A managed care entity (as 
defined in section 1932(a)(1)(B) of the Social 
Security Act shall, as a condition of partici- 
pation in the State plan under title XIX of 
such Act, offer a contract to health pro- 
grams administered by the Service, an In- 
dian tribe or tribal organization or an urban 
Indian organization that provides health 
services in the geographic area served by the 
managed care entity and such contract (or 
other provider participation agreement) 
shall contain terms and conditions of par- 
ticipation and payment no more restrictive 
or onerous than those provided for in this 
section. 

“(g) PROHIBITION.—Notwithstanding any 
other provision of law or any waiver granted 
by the Secretary no Indian may be assigned 
automatically or by default under any man- 
aged care entity participating in a State 
plan under title XIX or XXI of the Social Se- 
curity Act unless the Indian had the option 
of enrolling in a managed care plan or health 
program administered by the Service, an In- 
dian tribe or tribal organization, or an urban 
Indian organization. 

‘“(h) INDIAN MANAGED CARE PLANS.—Not- 
withstanding any other provision of law, any 
State entering into agreements with one or 
more managed care organizations to provide 
services under title XIX or XXI of the Social 
Security Act shall enter into such an agree- 
ment with the Service, an Indian tribe or 
tribal organization or an urban Indian orga- 
nization under which such an entity may 
provide services to Indians who may be eligi- 
ble or required to enroll with a managed care 
organization through enrollment in an In- 
dian managed care organization that pro- 
vides services similar to those offered by 
other managed care organizations in the 
State. The Secretary and the State are here- 
by authorized to waive requirements regard- 
ing discrimination, capitalization, and other 
matters that might otherwise prevent an In- 
dian managed care organization or health 
program from meeting Federal or State 
standards applicable to such organizations, 
provided such Indian managed care organiza- 
tion or health program offers Indian enroll- 
ees services of an equivalent quality to that 
required of other managed care organiza- 
tions. 

“(i) ADVERTISING.—A managed care organi- 
zation entering into a contract to provide 
services to Indians on or near an Indian res- 
ervation shall provide a certificate of cov- 
erage or similar type of document that is 
written in the Indian language of the major- 
ity of the Indian population residing on such 
reservation. 

“SEC. 424. NAVAJO NATION MEDICAID AGENCY. 

“(a) IN GENERAL.—Notwithstanding any 
other provision of law, the Secretary may 
treat the Navajo Nation as a State under 
title XIX of the Social Security Act for pur- 
poses of providing medical assistance to In- 
dians living within the boundaries of the 
Navajo Nation. 
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“(b) ASSIGNMENT AND PAYMENT.—Notwith- 
standing any other provision of law, the Sec- 
retary may assign and pay all expenditures 
related to the provision of services to Indi- 
ans living within the boundaries of the Nav- 
ajo Nation under title XIX of the Social Se- 
curity Act (including administrative expend- 
itures) that are currently paid to or would 
otherwise be paid to the States of Arizona, 
New Mexico, and Utah, to an entity estab- 
lished by the Navajo Nation and approved by 
the Secretary, which shall be denominated 
the Navajo Nation Medicaid Agency. 

‘“(c) AUTHORITY.—The Navajo Nation Med- 
icaid Agency shall serve Indians living with- 
in the boundaries of the Navajo Nation and 
shall have the same authority and perform 
the same functions as other State agency re- 
sponsible for the administration of the State 
plan under title XIX of the Social Security 
Act. 

“(d) TECHNICAL ASSISTANCE.—The Sec- 
retary may directly assist the Navajo Nation 
in the development and implementation of a 
Navajo Nation Medicaid Agency for the ad- 
ministration, eligibility, payment, and deliv- 
ery of medical assistance under title XIX of 
the Social Security Act (which shall, for pur- 
poses of reimbursement to such Nation, in- 
clude Western and traditional Navajo heal- 
ing services) within the Navajo Nation. Such 
assistance may include providing funds for 
demonstration projects conducted with such 
Nation. 

“(e) FMAP.—Notwithstanding section 
1905(b) of the Social Security Act, the Fed- 
eral medical assistance percentage shall be 
100 per cent with respect to amounts the 
Navajo Nation Medicaid agency expends for 
medical assistance and related administra- 
tive costs. 

“(f) WAIVER AUTHORITY.. The Secretary 
shall have the authority to waive applicable 
provisions of Title XIX of the Social Secu- 
rity Act to establish, develop and implement 
the Navajo Nation Medicaid Agency. 

“(g) SCHIP.—At the option of the Navajo 
Nation, the Secretary may treat the Navajo 
Nation as a State for purposes of title XXI of 
the Social Security Act under terms equiva- 
lent to those described in the preceding sub- 
sections of this section. 

“SEC. 425. INDIAN ADVISORY COMMITTEES. 

“(a) NATIONAL INDIAN TECHNICAL ADVISORY 
GRouP.—The Administrator of the Health 
Care Financing Administration shall estab- 
lish and fund the expenses of a National In- 
dian Technical Advisory Group which shall 
have no fewer than 14 members, including at 
least 1 member designated by the Indian 
tribes and tribal organizations in each serv- 
ice area, 1 urban Indian organization rep- 
resentative, and 1 member representing the 
Service. The scope of the activities of such 
group shall be established under section 802 
provided that such scope shall include pro- 
viding comment on and advice regarding the 
programs funded under titles XVIII, XIX, 
and XXI of the Social Security Act or re- 
garding any other health care program fund- 
ed (in whole or part) by the Health Care Fi- 
nancing Administration. 

“(b) INDIAN MEDICAID ADVISORY COMMIT- 
TEES.—The Administrator of the Health Care 
Financing Administration shall establish 
and provide funding for a Indian Medicaid 
Advisory Committee made up of designees of 
the Service, Indian tribes and tribal organi- 
zations and urban Indian organizations in 
each State in which the Service directly op- 
erates a health program or in which there is 
one or more Indian tribe or tribal organiza- 
tion or urban Indian organization. 

“SEC. 426. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated 
such sums as may be necessary for each of 
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fiscal years 2004 through 2015 to carry out 

this title.’’. 

“TITLE V—HEALTH SERVICES FOR URBAN 
INDIANS 

“SEC. 501. PURPOSE. 

“The purpose of this title is to establish 
programs in urban centers to make health 
services more accessible and available to 
urban Indians. 

“SEC. 502. CONTRACTS WITH, AND GRANTS TO, 
URBAN INDIAN ORGANIZATIONS. 

“Under the authority of the Act of Novem- 
ber 2, 1921 (25 U.S.C. 18) (commonly known as 
the Snyder Act), the Secretary, through the 
Service, shall enter into contracts with, or 
make grants to, urban Indian organizations 
to assist such organizations in the establish- 
ment and administration, within urban cen- 
ters, of programs which meet the require- 
ments set forth in this title. The Secretary, 
through the Service, subject to section 506, 
shall include such conditions as the Sec- 
retary considers necessary to effect the pur- 
pose of this title in any contract which the 
Secretary enters into with, or in any grant 
the Secretary makes to, any urban Indian 
organization pursuant to this title. 

“SEC. 503. CONTRACTS AND GRANTS FOR THE 
PROVISION OF HEALTH CARE AND 
REFERRAL SERVICES. 

“(a) AUTHORITY.—Under the authority of 
the Act of November 2, 1921 (25 U.S.C. 18) 
(commonly known as the Snyder Act), the 
Secretary, acting through the Service, shall 
enter into contracts with, and make grants 
to, urban Indian organizations for the provi- 
sion of health care and referral services for 
urban Indians. Any such contract or grant 
shall include requirements that the urban 
Indian organization successfully undertake 
to— 

“(1) estimate the population of urban Indi- 
ans residing in the urban center or centers 
that the organization proposes to serve who 
are or could be recipients of health care or 
referral services; 

“(2) estimate the current health status of 
urban Indians residing in such urban center 
or centers; 

“*(3) estimate the current health care needs 
of urban Indians residing in such urban cen- 
ter or centers; 

“(4) provide basic health education, includ- 
ing health promotion and disease prevention 
education, to urban Indians; 

“(5) make recommendations to the Sec- 
retary and Federal, State, local, and other 
resource agencies on methods of improving 
health service programs to meet the needs of 
urban Indians; and 

““(6) where necessary, provide, or enter into 
contracts for the provision of, health care 
services for urban Indians. 

“(b) CRITERIA.—The Secretary, acting 
through the Service, shall by regulation 
adopted pursuant to section 520 prescribe the 
criteria for selecting urban Indian organiza- 
tions to enter into contracts or receive 
grants under this section. Such criteria 
shall, among other factors, include— 

“(1) the extent of unmet health care needs 
of urban Indians in the urban center or cen- 
ters involved; 

““(2) the size of the urban Indian population 
in the urban center or centers involved; 

“(3) the extent, if any, to which the activi- 
ties set forth in subsection (a) would dupli- 
cate any project funded under this title; 

“(4) the capability of an urban Indian orga- 
nization to perform the activities set forth 
in subsection (a) and to enter into a contract 
with the Secretary or to meet the require- 
ments for receiving a grant under this sec- 
tion; 
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“(5) the satisfactory performance and suc- 
cessful completion by an urban Indian orga- 
nization of other contracts with the Sec- 
retary under this title; 

‘“(6) the appropriateness and likely effec- 
tiveness of conducting the activities set 
forth in subsection (a) in an urban center or 
centers; and 

“(7) the extent of existing or likely future 
participation in the activities set forth in 
subsection (a) by appropriate health and 
health-related Federal, State, local, and 
other agencies. 

‘(c) HEALTH PROMOTION AND DISEASE PRE- 
VENTION.—The Secretary, acting through the 
Service, shall facilitate access to, or provide, 
health promotion and disease prevention 
services for urban Indians through grants 
made to urban Indian organizations admin- 
istering contracts entered into pursuant to 
this section or receiving grants under sub- 
section (a). 

‘(d) IMMUNIZATION SERVICES.— 

“(1) IN GENERAL.—The Secretary, acting 
through the Service, shall facilitate access 
to, or provide, immunization services for 
urban Indians through grants made to urban 
Indian organizations administering con- 
tracts entered into, or receiving grants, 
under this section. 

(2) DEFINITION.—In this section, the term 
‘immunization services’ means services to 
provide without charge immunizations 
against vaccine-preventable diseases. 

‘(e) MENTAL HEALTH SERVICES.— 

“(1) IN GENERAL.—The Secretary, acting 
through the Service, shall facilitate access 
to, or provide, mental health services for 
urban Indians through grants made to urban 
Indian organizations administering con- 
tracts entered into, or receiving grants, 
under this section. 

(2) ASSESSMENT.—A grant may not be 
made under this subsection to an urban In- 
dian organization until that organization 
has prepared, and the Service has approved, 
an assessment of the mental health needs of 
the urban Indian population concerned, the 
mental health services and other related re- 
sources available to that population, the bar- 
riers to obtaining those services and re- 
sources, and the needs that are unmet by 
such services and resources. 

‘(3) USE OF FUNDS.—Grants may be made 
under this subsection— 

“(A) to prepare assessments required under 
paragraph (2); 

‘“(B) to provide outreach, educational, and 
referral services to urban Indians regarding 
the availability of direct behavioral health 
services, to educate urban Indians about be- 
havioral health issues and services, and ef- 
fect coordination with existing behavioral 
health providers in order to improve services 
to urban Indians; 

“(C) to provide outpatient behavioral 
health services to urban Indians, including 
the identification and assessment of illness, 
therapeutic treatments, case management, 
support groups, family treatment, and other 
treatment; and 

‘(D) to develop innovative behavioral 
health service delivery models which incor- 
porate Indian cultural support systems and 
resources. 

““(f) CHILD ABUSE.— 

“(1) IN GENERAL.—The Secretary, acting 
through the Service, shall facilitate access 
to, or provide, services for urban Indians 
through grants to urban Indian organiza- 
tions administering contracts entered into 
pursuant to this section or receiving grants 
under subsection (a) to prevent and treat 
child abuse (including sexual abuse) among 
urban Indians. 
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‘“(2) ASSESSMENT.—A grant may not be 
made under this subsection to an urban In- 
dian organization until that organization 
has prepared, and the Service has approved, 
an assessment that documents the preva- 
lence of child abuse in the urban Indian pop- 
ulation concerned and specifies the services 
and programs (which may not duplicate ex- 
isting services and programs) for which the 
grant is requested. 

‘“(3) USE OF FUNDS.—Grants may be made 
under this subsection— 

“(A) to prepare assessments required under 
paragraph (2); 

“(B) for the development of prevention, 
training, and education programs for urban 
Indian populations, including child edu- 
cation, parent education, provider training 
on identification and intervention, education 
on reporting requirements, prevention cam- 
paigns, and establishing service networks of 
all those involved in Indian child protection; 
and 

“(C) to provide direct outpatient treat- 
ment services (including individual treat- 
ment, family treatment, group therapy, and 
support groups) to urban Indians who are 
child victims of abuse (including sexual 
abuse) or adult survivors of child sexual 
abuse, to the families of such child victims, 
and to urban Indian perpetrators of child 
abuse (including sexual abuse). 

**(4) CONSIDERATIONS.—In making grants to 
carry out this subsection, the Secretary 
shall take into consideration— 

“(A) the support for the urban Indian orga- 
nization demonstrated by the child protec- 
tion authorities in the area, including com- 
mittees or other services funded under the 
Indian Child Welfare Act of 1978 (25 U.S.C. 
1901 et seq.), if any; 

“(B) the capability and expertise dem- 
onstrated by the urban Indian organization 
to address the complex problem of child sex- 
ual abuse in the community; and 

“(C) the assessment required under para- 
graph (2). 

“(g¢) MULTIPLE URBAN CENTERS.—The Sec- 
retary, acting through the Service, may 
enter into a contract with, or make grants 
to, an urban Indian organization that pro- 
vides or arranges for the provision of health 
care services (through satellite facilities, 
provider networks, or otherwise) to urban In- 
dians in more than one urban center. 

“SEC. 504. CONTRACTS AND GRANTS FOR THE DE- 
TERMINATION OF UNMET HEALTH 
CARE NEEDS. 

“(a) AUTHORITY.— 

“(1) IN GENERAL.—Under authority of the 
Act of November 2, 1921 (25 U.S.C. 13) (com- 
monly known as the Snyder Act), the Sec- 
retary, acting through the Service, may 
enter into contracts with, or make grants to, 
urban Indian organizations situated in urban 
centers for which contracts have not been 
entered into, or grants have not been made, 
under section 503. 

‘“(2) PURPOSE.—The purpose of a contract 
or grant made under this section shall be the 
determination of the matters described in 
subsection (b)(1) in order to assist the Sec- 
retary in assessing the health status and 
health care needs of urban Indians in the 
urban center involved and determining 
whether the Secretary should enter into a 
contract or make a grant under section 503 
with respect to the urban Indian organiza- 
tion which the Secretary has entered into a 
contract with, or made a grant to, under this 
section. 

(b) REQUIREMENTS.—Any contract entered 
into, or grant made, by the Secretary under 
this section shall include requirements 
that— 
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“(1) the urban Indian organization success- 
fully undertake to— 

“(A) document the health care status and 
unmet health care needs of urban Indians in 
the urban center involved; and 

‘(B) with respect to urban Indians in the 
urban center involved, determine the mat- 
ters described in paragraphs (2), (3), (4), and 
(T) of section 503(b); and 

“(2) the urban Indian organization com- 
plete performance of the contract, or carry 
out the requirements of the grant, within 1 
year after the date on which the Secretary 
and such organization enter into such con- 
tract, or within 1 year after such organiza- 
tion receives such grant, whichever is appli- 
cable. 

‘(c) LIMITATION ON RENEWAL.—The Sec- 
retary may not renew any contract entered 
into, or grant made, under this section. 

“SEC. 505. EVALUATIONS; RENEWALS. 

“(a) PROCEDURES.—The Secretary, acting 
through the Service, shall develop proce- 
dures to evaluate compliance with grant re- 
quirements under this title and compliance 
with, and performance of contracts entered 
into by urban Indian organizations under 
this title. Such procedures shall include pro- 
visions for carrying out the requirements of 
this section. 

‘(b) COMPLIANCE WITH TERMS.—The Sec- 
retary, acting through the Service, shall 
evaluate the compliance of each urban In- 
dian organization which has entered into a 
contract or received a grant under section 
503 with the terms of such contract or grant. 
For purposes of an evaluation under this sub- 
section, the Secretary, in determining the 
capacity of an urban Indian organization to 
deliver quality patient care shall, at the op- 
tion of the organization— 

“(1) conduct, through the Service, an an- 
nual onsite evaluation of the organization; 
or 

‘(2) accept, in lieu of an onsite evaluation, 
evidence of the organization’s provisional or 
full accreditation by a private independent 
entity recognized by the Secretary for pur- 
poses of conducting quality reviews of pro- 
viders participating in the medicare program 
under Title XVIII of the Social Security Act. 

‘*(¢) NONCOMPLIANCE.— 

“(1) IN GENERAL.—TIf, as a result of the eval- 
uations conducted under this section, the 
Secretary determines that an urban Indian 
organization has not complied with the re- 
quirements of a grant or complied with or 
satisfactorily performed a contract under 
section 503, the Secretary shall, prior to re- 
newing such contract or grant, attempt to 
resolve with such organization the areas of 
noncompliance or unsatisfactory perform- 
ance and modify such contract or grant to 
prevent future occurrences of such non- 
compliance or unsatisfactory performance. 

““(2) NONRENEWAL.—If the Secretary deter- 
mines, under an evaluation under this sec- 
tion, that noncompliance or unsatisfactory 
performance cannot be resolved and pre- 
vented in the future, the Secretary shall not 
renew such contract or grant with such orga- 
nization and is authorized to enter into a 
contract or make a grant under section 503 
with another urban Indian organization 
which is situated in the same urban center 
as the urban Indian organization whose con- 
tract or grant is not renewed under this sec- 
tion. 

‘(d) DETERMINATION OF RENEWAL.—In de- 
termining whether to renew a contract or 
grant with an urban Indian organization 
under section 503 which has completed per- 
formance of a contract or grant under sec- 
tion 504, the Secretary shall review the 
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records of the urban Indian organization, the 
reports submitted under section 507, and, in 
the case of a renewal of a contract or grant 
under section 503, shall consider the results 
of the onsite evaluations or accreditation 
under subsection (b). 

“SEC. 506. OTHER CONTRACT AND 

QUIREMENTS. 

“(a) APPLICATION OF FEDERAL LAW.—Con- 
tracts with urban Indian organizations en- 
tered into pursuant to this title shall be in 
accordance with all Federal contracting laws 
and regulations relating to procurement ex- 
cept that, in the discretion of the Secretary, 
such contracts may be negotiated without 
advertising and need not conform to the pro- 
visions of the Act of August 24, 1935 (40 
U.S.C. 270a, et seq.). 

““(b) PAYMENTS.—Payments under any con- 
tracts or grants pursuant to this title shall, 
notwithstanding any term or condition of 
such contract or grant— 

“(1) be made in their entirety by the Sec- 
retary to the urban Indian organization by 
not later than the end of the first 30 days of 
the funding period with respect to which the 
payments apply, unless the Secretary deter- 
mines through an evaluation under section 
505 that the organization is not capable of 
administering such payments in their en- 
tirety; and 

“(2) if unexpended by the urban Indian or- 
ganization during the funding period with re- 
spect to which the payments initially apply, 
be carried forward for expenditure with re- 
spect to allowable or reimbursable costs in- 
curred by the organization during 1 or more 
subsequent funding periods without addi- 
tional justification or documentation by the 
organization as a condition of carrying for- 
ward the expenditure of such funds. 

“(c) REVISING OR AMENDING CONTRACT.— 
Notwithstanding any provision of law to the 
contrary, the Secretary may, at the request 
or consent of an urban Indian organization, 
revise or amend any contract entered into by 
the Secretary with such organization under 
this title as necessary to carry out the pur- 
poses of this title. 

“(d) FAIR AND UNIFORM PROVISION OF SERV- 
ICES.—Contracts with, or grants to, urban In- 
dian organizations and regulations adopted 
pursuant to this title shall include provi- 
sions to assure the fair and uniform provi- 
sion to urban Indians of services and assist- 
ance under such contracts or grants by such 
organizations. 

“(e) ELIGIBILITY OF URBAN INDIANS.—Urban 
Indians, as defined in section 4(f), shall be el- 
igible for health care or referral services pro- 
vided pursuant to this title. 

“SEC. 507. REPORTS AND RECORDS. 

“(a) REPORT.—For each fiscal year during 
which an urban Indian organization receives 
or expends funds pursuant to a contract en- 
tered into, or a grant received, pursuant to 
this title, such organization shall submit to 
the Secretary, on a basis no more frequent 
than every 6 months, a report including— 

“(1) in the case of a contract or grant 
under section 503, information gathered pur- 
suant to paragraph (5) of subsection (a) of 
such section; 

“(2) information on activities conducted by 
the organization pursuant to the contract or 
grant; 

“(3) an accounting of the amounts and pur- 
poses for which Federal funds were expended; 
and 

“(4) a minimum set of data, using uni- 
formly defined elements, that is specified by 
the Secretary, after consultations consistent 
with section 514, with urban Indian organiza- 
tions. 


GRANT RE- 


CONGRESSIONAL RECORD—SENATE 


“(b) AUDITS.—The reports and records of 
the urban Indian organization with respect 
to a contract or grant under this title shall 
be subject to audit by the Secretary and the 
Comptroller General of the United States. 

“(¢) COST OF AUDIT.—The Secretary shall 
allow as a cost of any contract or grant en- 
tered into or awarded under section 502 or 503 
the cost of an annual independent financial 
audit conducted by— 

‘“(1) a certified public accountant; or 

“(2) a certified public accounting firm 
qualified to conduct Federal compliance au- 
dits. 

“SEC. 508. LIMITATION ON CONTRACT AUTHOR- 
ITY. 

“The authority of the Secretary to enter 
into contracts or to award grants under this 
title shall be to the extent, and in an 
amount, provided for in appropriation Acts. 
“SEC. 509. FACILITIES. 

“(a) GRANTS.—The Secretary may make 
grants to contractors or grant recipients 
under this title for the lease, purchase, ren- 
ovation, construction, or expansion of facili- 
ties, including leased facilities, in order to 
assist such contractors or grant recipients in 
complying with applicable licensure or cer- 
tification requirements. 

‘“(b) LOANS OR LOAN GUARANTEES.—The 
Secretary, acting through the Service or 
through the Health Resources and Services 
Administration, may provide loans to con- 
tractors or grant recipients under this title 
from the Urban Indian Health Care Facilities 
Revolving Loan Fund (referred to in this sec- 
tion as the ‘URLF’) described in subsection 
(c), or guarantees for loans, for the construc- 
tion, renovation, expansion, or purchase of 
health care facilities, subject to the fol- 
lowing requirements: 

“(1) The principal amount of a loan or loan 
guarantee may cover 100 percent of the costs 
(other than staffing) relating to the facility, 
including planning, design, financing, site 
land development, construction, rehabilita- 
tion, renovation, conversion, medical equip- 
ment, furnishings, and capital purchase. 

“(2) The total amount of the principal of 
loans and loan guarantees, respectively, out- 
standing at any one time shall not exceed 
such limitations as may be specified in ap- 
propriations Acts. 

““(8) The loan or loan guarantee may have 
a term of the shorter of the estimated useful 
life of the facility, or 25 years. 

‘“(4) An urban Indian organization may as- 
sign, and the Secretary may accept assign- 
ment of, the revenue of the organization as 
security for a loan or loan guarantee under 
this subsection. 

“(5) The Secretary shall not collect appli- 
cation, processing, or similar fees from 
urban Indian organizations applying for 
loans or loan guarantees under this sub- 
section. 

‘“(c) URBAN INDIAN HEALTH CARE FACILITIES 
REVOLVING LOAN FUND.— 

““(1) ESTABLISHMENT.—There is established 
in the Treasury of the United States a fund 
to be known as the Urban Indian Health Care 
Facilities Revolving Loan Fund. The URLF 
shall consist of— 

“(A) such amounts as may be appropriated 
to the URLF; 

“(B) amounts received from urban Indian 
organizations in repayment of loans made to 
such organizations under paragraph (2); and 

“(C) interest earned on amounts in the 
URLF under paragraph (8). 

(2) USE OF URLF.—Amounts in the URLF 
may be expended by the Secretary, acting 
through the Service or the Health Resources 
and Services Administration, to make loans 
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available to urban Indian organizations re- 
ceiving grants or contracts under this title 
for the purposes, and subject to the require- 
ments, described in subsection (b). Amounts 
appropriated to the URLF, amounts received 
from urban Indian organizations in repay- 
ment of loans, and interest on amounts in 
the URLF shall remain available until ex- 
pended. 

“(3) INVESTMENTS.—The Secretary of the 
Treasury shall invest such amounts of the 
URLF as such Secretary determines are not 
required to meet current withdrawals from 
the URLF. Such investments may be made 
only in interest-bearing obligations of the 
United States. For such purpose, such obli- 
gations may be acquired on original issue at 
the issue price, or by purchase of out- 
standing obligations at the market price. 
Any obligation acquired by the URLF may 
be sold by the Secretary of the Treasury at 
the market price. 

“SEC. 510. OFFICE OF URBAN INDIAN HEALTH. 

“There is hereby established within the 
Service an Office of Urban Indian Health 
which shall be responsible for— 

“(1) carrying out the provisions of this 
title; 

“(2) providing central oversight of the pro- 
grams and services authorized under this 
title; and 

“(3) providing technical 
urban Indian organizations. 
“SEC. 511. GRANTS FOR ALCOHOL AND SUB- 

STANCE ABUSE RELATED SERVICES. 

“(a) GRANTS.—The Secretary may make 
grants for the provision of health-related 
services in prevention of, treatment of, reha- 
bilitation of, or school and community-based 
education in, alcohol and substance abuse in 
urban centers to those urban Indian organi- 
zations with whom the Secretary has entered 
into a contract under this title or under sec- 
tion 201. 

“(b) GOALS OF GRANT.—Each grant made 
pursuant to subsection (a) shall set forth the 
goals to be accomplished pursuant to the 
grant. The goals shall be specific to each 
grant as agreed to between the Secretary 
and the grantee. 

“(c) CRITERIA.—The Secretary shall estab- 
lish criteria for the grants made under sub- 
section (a), including criteria relating to 
the— 

“(1) size of the urban Indian population; 

“(2) capability of the organization to ade- 
quately perform the activities required 
under the grant; 

““(3) satisfactory performance standards for 
the organization in meeting the goals set 
forth in such grant, which standards shall be 
negotiated and agreed to between the Sec- 
retary and the grantee on a grant-by-grant 
basis; and 

‘“(4) identification of need for services. 

The Secretary shall develop a methodology 
for allocating grants made pursuant to this 
section based on such criteria. 

‘(d) TREATMENT OF FUNDS RECEIVED BY 
URBAN INDIAN ORGANIZATIONS.—Any funds re- 
ceived by an urban Indian organization 
under this Act for substance abuse preven- 
tion, treatment, and rehabilitation shall be 
subject to the criteria set forth in subsection 
(Cc). 

“SEC. 512. TREATMENT OF CERTAIN DEMONSTRA- 
TION PROJECTS. 

“(a) TULSA AND OKLAHOMA CITY CLINICS.— 
Notwithstanding any other provision of law, 
the Tulsa and Oklahoma City Clinic dem- 
onstration projects shall become permanent 
programs within the Service’s direct care 
program and continue to be treated as serv- 
ice units in the allocation of resources and 
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coordination of care, and shall continue to 
meet the requirements and definitions of an 
urban Indian organization in this title, and 
as such will not be subject to the provisions 
of the Indian Self-Determination and Edu- 
cation Assistance Act. 

“(b) REPORT.—The Secretary shall submit 
to the President, for inclusion in the report 
required to be submitted to the Congress 
under section 801 for fiscal year 1999, a report 
on the findings and conclusions derived from 
the demonstration projects specified in sub- 
section (a). 

“SEC. 513. URBAN NIAAA TRANSFERRED PRO- 
GRAMS. 

“(a) GRANTS AND CONTRACTS.—The Sec- 
retary, acting through the Office of Urban 
Indian Health of the Service, shall make 
grants or enter into contracts, effective not 
later than September 30, 2004, with urban In- 
dian organizations for the administration of 
urban Indian alcohol programs that were 
originally established under the National In- 
stitute on Alcoholism and Alcohol Abuse (re- 
ferred to in this section to as ‘NIAAA’) and 
transferred to the Service. 

“(b) USE OF FUNDS.—Grants provided or 
contracts entered into under this section 
shall be used to provide support for the con- 
tinuation of alcohol prevention and treat- 
ment services for urban Indian populations 
and such other objectives as are agreed upon 
between the Service and a recipient of a 
grant or contract under this section. 

“(c) ELIGIBILITY.—Urban Indian organiza- 
tions that operate Indian alcohol programs 
originally funded under NIAAA and subse- 
quently transferred to the Service are eligi- 
ble for grants or contracts under this sec- 
tion. 

‘(d) EVALUATION AND REPORT.—The Sec- 
retary shall evaluate and report to the Con- 
gress on the activities of programs funded 
under this section at least every 5 years. 
“SEC. 514. CONSULTATION WITH URBAN INDIAN 

ORGANIZATIONS. 

“(a) IN GENERAL.—The Secretary shall en- 
sure that the Service, the Health Care Fi- 
nancing Administration, and other operating 
divisions and staff divisions of the Depart- 
ment consult, to the maximum extent prac- 
ticable, with urban Indian organizations (as 
defined in section 4) prior to taking any ac- 
tion, or approving Federal financial assist- 
ance for any action of a State, that may af- 
fect urban Indians or urban Indian organiza- 
tions. 

“(b) REQUIREMENT.—In subsection (a), the 
term ‘consultation’ means the open and free 
exchange of information and opinion among 
urban Indian organizations and the oper- 
ating and staff divisions of the Department 
which leads to mutual understanding and 
comprehension and which emphasizes trust, 
respect, and shared responsibility. 

“SEC. 515. FEDERAL TORT CLAIMS ACT COV- 
ERAGE. 

“For purposes of section 224 of the Public 
Health Service Act (42 U.S.C. 233), with re- 
spect to claims by any person, initially filed 
on or after October 1, 1999, whether or not 
such person is an Indian or Alaska Native or 
is served on a fee basis or under other cir- 
cumstances as permitted by Federal law or 
regulations, for personal injury (including 
death) resulting from the performance prior 
to, including, or after October 1, 1999, of med- 
ical, surgical, dental, or related functions, 
including the conduct of clinical studies or 
investigations, or for purposes of section 2679 
of title 28, United States Code, with respect 
to claims by any such person, on or after Oc- 
tober 1, 1999, for personal injury (including 
death) resulting from the operation of an 


CONGRESSIONAL RECORD—SENATE 


emergency motor vehicle, an urban Indian 
organization that has entered into a con- 
tract or received a grant pursuant to this 
title is deemed to be part of the Public 
Health Service while carrying out any such 
contract or grant and its employees (includ- 
ing those acting on behalf of the organiza- 
tion as provided for in section 2671 of title 28, 
United States Code, and including an indi- 
vidual who provides health care services pur- 
suant to a personal services contract with an 
urban Indian organization for the provision 
of services in any facility owned, operated, 
or constructed under the jurisdiction of the 
Indian Health Service) are deemed employ- 
ees of the Service while acting within the 
scope of their employment in carrying out 
the contract or grant, except that such em- 
ployees shall be deemed to be acting within 
the scope of their employment in carrying 
out the contract or grant when they are re- 
quired, by reason of their employment, to 
perform medical, surgical, dental or related 
functions at a facility other than a facility 
operated by the urban Indian organization 
pursuant to such contract or grant, but only 
if such employees are not compensated for 
the performance of such functions by a per- 
son or entity other than the urban Indian or- 
ganization. 

“SEC. 516. URBAN YOUTH TREATMENT CENTER 

DEMONSTRATION. 

‘“(a) CONSTRUCTION AND OPERATION.—The 
Secretary, acting through the Service, shall, 
through grants or contracts, make payment 
for the construction and operation of at least 
2 residential treatment centers in each State 
described in subsection (b) to demonstrate 
the provision of alcohol and substance abuse 
treatment services to urban Indian youth in 
a culturally competent residential setting. 

“(b) STATES.—A State described in this 
subsection is a State in which— 

“(1) there reside urban Indian youth with a 
need for alcohol and substance abuse treat- 
ment services in a residential setting; and 

‘“(2) there is a significant shortage of cul- 
turally competent residential treatment 
services for urban Indian youth. 

“SEC. 517. USE OF FEDERAL GOVERNMENT FA- 
CILITIES AND SOURCES OF SUPPLY. 

“(a) IN GENERAL.—The Secretary shall per- 
mit an urban Indian organization that has 
entered into a contract or received a grant 
pursuant to this title, in carrying out such 
contract or grant, to use existing facilities 
and all equipment therein or pertaining 
thereto and other personal property owned 
by the Federal Government within the Sec- 
retary’s jurisdiction under such terms and 
conditions as may be agreed upon for their 
use and maintenance. 

‘“(b) DONATION OF PROPERTY.—Subject to 
subsection (d), the Secretary may donate to 
an urban Indian organization that has en- 
tered into a contract or received a grant pur- 
suant to this title any personal or real prop- 
erty determined to be excess to the needs of 
the Service or the General Services Adminis- 
tration for purposes of carrying out the con- 
tract or grant. 

‘“(c) ACQUISITION OF PROPERTY.—The Sec- 
retary may acquire excess or surplus govern- 
ment personal or real property for donation, 
subject to subsection (d), to an urban Indian 
organization that has entered into a con- 
tract or received a grant pursuant to this 
title if the Secretary determines that the 
property is appropriate for use by the urban 
Indian organization for a purpose for which a 
contract or grant is authorized under this 
title. 

““(d) PRIORITY.—In the event that the Sec- 
retary receives a request for a specific item 
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of personal or real property described in sub- 
sections (b) or (c) from an urban Indian orga- 
nization and from an Indian tribe or tribal 
organization, the Secretary shall give pri- 
ority to the request for donation to the In- 
dian tribe or tribal organization if the Sec- 
retary receives the request from the Indian 
tribe or tribal organization before the date 
on which the Secretary transfers title to the 
property or, if earlier, the date on which the 
Secretary transfers the property physically, 
to the urban Indian organization. 

‘(e) RELATION TO FEDERAL SOURCES OF 
SUPPLY.—For purposes of section 201l(a) of 
the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 481(a)) (relat- 
ing to Federal sources of supply, including 
lodging providers, airlines, and other trans- 
portation providers), an urban Indian organi- 
zation that has entered into a contract or re- 
ceived a grant pursuant to this title shall be 
deemed an executive agency when carrying 
out such contract or grant, and the employ- 
ees of the urban Indian organization shall be 
eligible to have access to such sources of 
supply on the same basis as employees of an 
executive agency have such access. 

“SEC. 518. GRANTS FOR DIABETES PREVENTION, 
TREATMENT AND CONTROL. 

“(a) AUTHORITY.—The Secretary may make 
grants to those urban Indian organizations 
that have entered into a contract or have re- 
ceived a grant under this title for the provi- 
sion of services for the prevention, treat- 
ment, and control of the complications re- 
sulting from, diabetes among urban Indians. 

‘“(b) GOALS.—Each grant made pursuant to 
subsection (a) shall set forth the goals to be 
accomplished under the grant. The goals 
shall be specific to each grant as agreed upon 
between the Secretary and the grantee. 

‘(c) CRITERIA.—The Secretary shall estab- 
lish criteria for the awarding of grants made 
under subsection (a) relating to— 

“(1) the size and location of the urban In- 
dian population to be served; 

‘“(2) the need for the prevention of, treat- 
ment of, and control of the complications re- 
sulting from diabetes among the urban In- 
dian population to be served; 

‘(3) performance standards for the urban 
Indian organization in meeting the goals set 
forth in such grant that are negotiated and 
agreed to by the Secretary and the grantee; 

“(4) the capability of the urban Indian or- 
ganization to adequately perform the activi- 
ties required under the grant; and 

“(5) the willingness of the urban Indian or- 
ganization to collaborate with the registry, 
if any, established by the Secretary under 
section 204(e) in the area office of the Service 
in which the organization is located. 

‘(d) APPLICATION OF CRITERIA.—Any funds 
received by an urban Indian organization 
under this Act for the prevention, treatment, 
and control of diabetes among urban Indians 
shall be subject to the criteria developed by 
the Secretary under subsection (c). 

“SEC. 519. COMMUNITY HEALTH REPRESENTA- 
TIVES. 

“The Secretary, acting through the Serv- 
ice, may enter into contracts with, and make 
grants to, urban Indian organizations for the 
use of Indians trained as health service pro- 
viders through the Community Health Rep- 
resentatives Program under section 107(b) in 
the provision of health care, health pro- 
motion, and disease prevention services to 
urban Indians. 

“SEC. 520. REGULATIONS. 

“(a) EFFECT OF TITLE.—This title shall be 
effective on the date of enactment of this 
Act regardless of whether the Secretary has 
promulgated regulations implementing this 
title. 
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“(b) PROMULGATION.— 

“(1) IN GENERAL.—The Secretary may pro- 
mulgate regulations to implement the provi- 
sions of this title. 

‘(2) PUBLICATION.—Proposed regulations to 
implement this title shall be published by 
the Secretary in the Federal Register not 
later than 270 days after the date of enact- 
ment of this Act and shall have a comment 
period of not less than 120 days. 

‘“(3) EXPIRATION OF AUTHORITY.—The au- 
thority to promulgate regulations under this 
title shall expire on the date that is 18 
months after the date of enactment of this 
Act. 

*(e) NEGOTIATED RULEMAKING COM- 
MITTEE.—A negotiated rulemaking com- 
mittee shall be established pursuant to sec- 
tion 565 of title 5, United States Code, to 
carry out this section and shall, in addition 
to Federal representatives, have as the ma- 
jority of its members representatives of 
urban Indian organizations from each service 
area. 

“(d) ADAPTION OF PROCEDURES.—The Sec- 
retary shall adapt the negotiated rule- 
making procedures to the unique context of 
this Act. 

“SEC. 521. AUTHORIZATION OF APPROPRIATIONS. 

“There is authorized to be appropriated 
such sums as may be necessary for each fis- 
cal year through fiscal year 2015 to carry out 
this title. 

“TITLE VI—ORGANIZATIONAL 

IMPROVEMENTS 
ESTABLISHMENT OF THE INDIAN 
HEALTH SERVICE AS AN AGENCY OF 
THE PUBLIC HEALTH SERVICE. 

“(a) ESTABLISHMENT.— 

“(1) IN GENERAL.—In order to more effec- 
tively and efficiently carry out the respon- 
sibilities, authorities, and functions of the 
United States to provide health care services 
to Indians and Indian tribes, as are or may 
be hereafter provided by Federal statute or 
treaties, there is established within the Pub- 
lic Health Service of the Department the In- 
dian Health Service. 

‘(2) ASSISTANT SECRETARY OF INDIAN 
HEALTH.—The Service shall be administered 
by an Assistance Secretary of Indian Health, 
who shall be appointed by the President, by 
and with the advice and consent of the Sen- 
ate. The Assistant Secretary shall report to 
the Secretary. Effective with respect to an 
individual appointed by the President, by 
and with the advice and consent of the Sen- 
ate, after January 1, 1998, the term of service 
of the Assistant Secretary shall be 4 years. 
An Assistant Secretary may serve more than 
1 term. 

“(b) AGENCY.—The Service shall be an 
agency within the Public Health Service of 
the Department, and shall not be an office, 
component, or unit of any other agency of 
the Department. 

‘“(c) FUNCTIONS AND DUTIES.—The Sec- 
retary shall carry out through the Assistant 
Secretary of the Service— 

“(1) all functions which were, on the day 
before the date of enactment of the Indian 
Health Care Amendments of 1988, carried out 
by or under the direction of the individual 
serving as Director of the Service on such 
day; 

“(2) all functions of the Secretary relating 
to the maintenance and operation of hospital 
and health facilities for Indians and the 
planning for, and provision and utilization 
of, health services for Indians; 

“(3) all health programs under which 
health care is provided to Indians based upon 
their status as Indians which are adminis- 
tered by the Secretary, including programs 
under— 
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“(A) this Act; 

‘“(B) the Act of November 2, 1921 (25 U.S.C. 
18); 

“(C) the Act of August 5, 1954 (42 U.S.C. 
2001, et seq.); 

“(D) the Act of August 16, 1957 (42 U.S.C. 
2005 et seq.); and 

““(E) the Indian Self-Determination Act (25 
U.S.C. 450f, et seq.); and 

“*(4) all scholarship and loan functions car- 
ried out under title I. 

“(d) AUTHORITY.— 

“(1) IN GENERAL.—The Secretary, acting 
through the Assistant Secretary, shall have 
the authority— 

“(A) except to the extent provided for in 
paragraph (2), to appoint and compensate 
employees for the Service in accordance with 
title 5, United States Code; 

“(B) to enter into contracts for the pro- 
curement of goods and services to carry out 
the functions of the Service; and 

“(C) to manage, expend, and obligate all 
funds appropriated for the Service. 

‘(2) PERSONNEL ACTIONS.—Notwithstanding 
any other provision of law, the provisions of 
section 12 of the Act of June 18, 1934 (48 Stat. 
986; 25 U.S.C. 472), shall apply to all per- 
sonnel actions taken with respect to new po- 
sitions created within the Service as a result 
of its establishment under subsection (a). 
“SEC. 602. AUTOMATED MANAGEMENT INFORMA- 

TION SYSTEM. 

“(a) ESTABLISHMENT.— 

“(1) IN GENERAL.—The Secretary, in con- 
sultation with tribes, tribal organizations, 
and urban Indian organizations, shall estab- 
lish an automated management information 
system for the Service. 

“(2) REQUIREMENTS OF SYSTEM.—The infor- 
mation system established under paragraph 
(1) shall include— 

“(A) a financial management system; 

““(B) a patient care information system; 

“(C) a privacy component that protects the 
privacy of patient information; 

‘“(D) a services-based cost accounting com- 
ponent that provides estimates of the costs 
associated with the provision of specific 
medical treatments or services in each area 
office of the Service; 

“(E) an interface mechanism for patient 
billing and accounts receivable system; and 

“(F) a training component. 

‘(b) PROVISION OF SYSTEMS TO TRIBES AND 
ORGANIZATIONS.—The Secretary shall provide 
each Indian tribe and tribal organization 
that provides health services under a con- 
tract entered into with the Service under the 
Indian Self-Determination Act automated 
management information systems which— 

“(1) meet the management information 
needs of such Indian tribe or tribal organiza- 
tion with respect to the treatment by the In- 
dian tribe or tribal organization of patients 
of the Service; and 

(2) meet the management information 
needs of the Service. 

“(c) ACCESS TO RECORDS.—Notwithstanding 
any other provision of law, each patient 
shall have reasonable access to the medical 
or health records of such patient which are 
held by, or on behalf of, the Service. 

“(d) AUTHORITY TO ENHANCE INFORMATION 
TECHNOLOGY.—The Secretary, acting through 
the Assistant Secretary, shall have the au- 
thority to enter into contracts, agreements 
or joint ventures with other Federal agen- 
cies, States, private and nonprofit organiza- 
tions, for the purpose of enhancing informa- 
tion technology in Indian health programs 
and facilities. 

“SEC. 603. AUTHORIZATION OF APPROPRIATIONS. 

“There is authorized to be appropriated 
such sums as may be necessary for each fis- 
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cal year through fiscal year 2015 to carry out 
this title. 
“TITLE VII—BEHAVIORAL HEALTH 
PROGRAMS 
“SEC. 701. BEHAVIORAL HEALTH PREVENTION 
AND TREATMENT SERVICES. 

“(a) PURPOSES.—It is the purpose of this 
section to— 

“(1) authorize and direct the Secretary, 
acting through the Service, Indian tribes, 
tribal organizations, and urban Indian orga- 
nizations to develop a comprehensive behav- 
ioral health prevention and treatment pro- 
gram which emphasizes collaboration among 
alcohol and substance abuse, social services, 
and mental health programs; 

“(2) provide information, direction and 
guidance relating to mental illness and dys- 
function and self-destructive behavior, in- 
cluding child abuse and family violence, to 
those Federal, tribal, State and local agen- 
cies responsible for programs in Indian com- 
munities in areas of health care, education, 
social services, child and family welfare, al- 
cohol and substance abuse, law enforcement 
and judicial services; 

“*(3) assist Indian tribes to identify services 
and resources available to address mental 
illness and dysfunctional and self-destruc- 
tive behavior; 

“(4) provide authority and opportunities 
for Indian tribes to develop and implement, 
and coordinate with, community-based pro- 
grams which include identification, preven- 
tion, education, referral, and treatment serv- 
ices, including through multi-disciplinary 
resource teams; 

“(5) ensure that Indians, as citizens of the 
United States and of the States in which 
they reside, have the same access to behav- 
ioral health services to which all citizens 
have access; and 

“(6) modify or supplement existing pro- 
grams and authorities in the areas identified 
in paragraph (2). 

“(b) BEHAVIORAL HEALTH PLANNING.— 

“(1) AREA-WIDE PLANS.—The Secretary, 
acting through the Service, Indian tribes, 
tribal organizations, and urban Indian orga- 
nizations, shall encourage Indian tribes and 
tribal organizations to develop tribal plans, 
encourage urban Indian organizations to de- 
velop local plans, and encourage all such 
groups to participate in developing area-wide 
plans for Indian Behavioral Health Services. 
The plans shall, to the extent feasible, in- 
clude— 

“(A) an assessment of the scope of the 
problem of alcohol or other substance abuse, 
mental illness, dysfunctional and self-de- 
structive behavior, including suicide, child 
abuse and family violence, among Indians, 
including— 

“(i) the number of Indians served who are 
directly or indirectly affected by such illness 
or behavior; and 

“Gi) an estimate of the financial and 
human cost attributable to such illness or 
behavior; 

“(B) an assessment of the existing and ad- 
ditional resources necessary for the preven- 
tion and treatment of such illness and behav- 
ior, including an assessment of the progress 
toward achieving the availability of the full 
continuum of care described in subsection 
(c); and 

“(C) an estimate of the additional funding 
needed by the Service, Indian tribes, tribal 
organizations and urban Indian organiza- 
tions to meet their responsibilities under the 
plans. 

‘(2) NATIONAL CLEARINGHOUSE.—The Sec- 
retary shall establish a national clearing- 
house of plans and reports on the outcomes 
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of such plans developed under this section by 
Indian tribes, tribal organizations and by 
areas relating to behavioral health. The Sec- 
retary shall ensure access to such plans and 
outcomes by any Indian tribe, tribal organi- 
zation, urban Indian organization or the 
Service. 

““(3) TECHNICAL ASSISTANCE.—The Secretary 
shall provide technical assistance to Indian 
tribes, tribal organizations, and urban Indian 
organizations in preparation of plans under 
this section and in developing standards of 
care that may be utilized and adopted lo- 
cally. 

“(c) CONTINUUM OF CARE.—The Secretary, 
acting through the Service, Indian tribes and 
tribal organizations, shall provide, to the ex- 
tent feasible and to the extent that funding 
is available, for the implementation of pro- 
grams including— 

“(1) a comprehensive continuum of behav- 
ioral health care that provides for— 

“(A) community based prevention, inter- 
vention, outpatient and behavioral health 
aftercare; 

“(B) detoxification (social and medical); 

“(C) acute hospitalization; 

‘(D) intensive outpatient or day treat- 
ment; 

“(E) residential treatment; 

“(F) transitional living for those needing a 
temporary stable living environment that is 
supportive of treatment or recovery goals; 

“(G) emergency shelter; 

“(H) intensive case management; 

“(D traditional health care practices; and 

“(J) diagnostic services, including the uti- 
lization of neurological assessment tech- 
nology; and 

‘(2) behavioral health services for par- 
ticular populations, including— 

‘“(A) for persons from birth through age 17, 
child behavioral health services, that in- 
clude— 

“(i) pre-school and school age fetal alcohol 
disorder services, including assessment and 
behavioral intervention); 

“(ii) mental health or substance abuse 
services (emotional, organic, alcohol, drug, 
inhalant and tobacco); 

“(iii) services for co-occurring disorders 
(multiple diagnosis); 

“(iv) prevention services that are focused 
on individuals ages 5 years through 10 years 
(alcohol, drug, inhalant and tobacco); 

“(v) early intervention, treatment and 
aftercare services that are focused on indi- 
viduals ages 11 years through 17 years; 

“(vi) healthy choices or life style services 
(related to STD’s, domestic violence, sexual 
abuse, suicide, teen pregnancy, obesity, and 
other risk or safety issues); 

“(vii) co-morbidity services; 

‘(B) for persons ages 18 years through 55 
years, adult behavioral health services that 
include— 

“(i) early intervention, 
aftercare services; 

“(ii) mental health and substance abuse 
services (emotional, alcohol, drug, inhalant 
and tobacco); 

“(iii) services for co-occurring disorders 
(dual diagnosis) and co-morbidity; 

“(iv) healthy choices and life style services 
(related to parenting, partners, domestic vio- 
lence, sexual abuse, suicide, obesity, and 
other risk related behavior); 

“(v) female specific treatment services 
for— 

“(T) women at risk of giving birth to a 
child with a fetal alcohol disorder; 

“(IT) substance abuse requiring gender spe- 
cific services; 

“(III) sexual assault and domestic violence; 
and 
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“(IV) healthy choices and life style (par- 
enting, partners, obesity, suicide and other 
related behavioral risk); and 

““(vi) male specific treatment services for— 

“(I) substance abuse requiring gender spe- 
cific services; 

“(TT) sexual assault and domestic violence; 
and 

“(III) healthy choices and life style (par- 
enting, partners, obesity, suicide and other 
risk related behavior); 

“(C) family behavioral health services, in- 
cluding— 

“(i) early intervention, treatment and 
aftercare for affected families; 

“(ii) treatment for sexual assault and do- 
mestic violence; and 

‘“(iii) healthy choices and life style (related 
to parenting, partners, domestic violence 
and other abuse issues); 

“(D) for persons age 56 years and older, 
elder behavioral health services including— 

“(i) early intervention, treatment and 
aftercare services that include— 

“(D mental health and substance abuse 
services (emotional, alcohol, drug, inhalant 
and tobacco); 

‘“(II) services for co-occurring disorders 
(dual diagnosis) and co-morbidity; and 

‘“(III) healthy choices and life style serv- 
ices (managing conditions related to aging); 

“Gi) elder women specific services that in- 
clude— 

“(I) treatment for substance abuse requir- 
ing gender specific services and 

“(TT) treatment for sexual assault, domes- 
tic violence and neglect; 

“Gii) elder men specific services that in- 
clude— 

“(I) treatment for substance abuse requir- 
ing gender specific services; and 

“(TT) treatment for sexual assault, domes- 
tic violence and neglect; and 

‘“(iv) services for dementia regardless of 
cause. 

“(d) 
PLAN.— 

“(1) IN GENERAL.—The governing body of 
any Indian tribe or tribal organization or 
urban Indian organization may, at its discre- 
tion, adopt a resolution for the establish- 
ment of a community behavioral health plan 
providing for the identification and coordi- 
nation of available resources and programs 
to identify, prevent, or treat alcohol and 
other substance abuse, mental illness or dys- 
functional and self-destructive behavior, in- 
cluding child abuse and family violence, 
among its members or its service population. 
Such plan should include behavioral health 
services, social services, intensive outpatient 
services, and continuing after care. 

‘“(2) TECHNICAL ASSISTANCE.—In further- 
ance of a plan established pursuant to para- 
graph (1) and at the request of a tribe, the 
appropriate agency, service unit, or other of- 
ficials of the Bureau of Indian Affairs and 
the Service shall cooperate with, and provide 
technical assistance to, the Indian tribe or 
tribal organization in the development of a 
plan under paragraph (1). Upon the establish- 
ment of such a plan and at the request of the 
Indian tribe or tribal organization, such offi- 
cials shall cooperate with the Indian tribe or 
tribal organization in the implementation of 
such plan. 

“(3) FUNDING.—The Secretary, acting 
through the Service, may make funding 
available to Indian tribes and tribal organi- 
zations adopting a resolution pursuant to 
paragraph (1) to obtain technical assistance 
for the development of a community behav- 
ioral health plan and to provide administra- 
tive support in the implementation of such 
plan. 
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“(e) COORDINATED PLANNING.—The Sec- 
retary, acting through the Service, Indian 
tribes, tribal organizations, and urban Indian 
organizations shall coordinate behavioral 
health planning, to the extent feasible, with 
other Federal and State agencies, to ensure 
that comprehensive behavioral health serv- 
ices are available to Indians without regard 
to their place of residence. 

‘(f) FACILITIES ASSESSMENT.—Not later 
than 1 year after the date of enactment of 
this Act, the Secretary, acting through the 
Service, shall make an assessment of the 
need for inpatient mental health care among 
Indians and the availability and cost of inpa- 
tient mental health facilities which can 
meet such need. In making such assessment, 
the Secretary shall consider the possible 
conversion of existing, under-utilized service 
hospital beds into psychiatric units to meet 
such need. 

“SEC. 702. MEMORANDUM OF AGREEMENT WITH 
THE DEPARTMENT OF THE INTE- 
RIOR. 

“(a) IN GENERAL.—Not later than 1 year 
after the date of enactment of this Act, the 
Secretary and the Secretary of the Interior 
shall develop and enter into a memorandum 
of agreement, or review and update any ex- 
isting memoranda of agreement as required 
under section 4205 of the Indian Alcohol and 
Substance Abuse Prevention and Treatment 
Act of 1986 (25 U.S.C. 2411), and under which 
the Secretaries address— 

“(1) the scope and nature of mental illness 
and dysfunctional and self-destructive be- 
havior, including child abuse and family vio- 
lence, among Indians; 

“(2) the existing Federal, tribal, State, 
local, and private services, resources, and 
programs available to provide mental health 
services for Indians; 

“(3) the unmet need for additional services, 
resources, and programs necessary to meet 
the needs identified pursuant to paragraph 
(1); 

*(4)(A) the right of Indians, as citizens of 
the United States and of the States in which 
they reside, to have access to mental health 
services to which all citizens have access; 

‘“(B) the right of Indians to participate in, 
and receive the benefit of, such services; and 

‘(C) the actions necessary to protect the 
exercise of such right; 

‘“(5) the responsibilities of the Bureau of 
Indian Affairs and the Service, including 
mental health identification, prevention, 
education, referral, and treatment services 
(including services through multidisci- 
plinary resource teams), at the central, area, 
and agency and service unit levels to address 
the problems identified in paragraph (1); 

“(6) a strategy for the comprehensive co- 
ordination of the mental health services pro- 
vided by the Bureau of Indian Affairs and the 
Service to meet the needs identified pursu- 
ant to paragraph (1), including— 

“(A) the coordination of alcohol and sub- 
stance abuse programs of the Service, the 
Bureau of Indian Affairs, and the various In- 
dian tribes (developed under the Indian Alco- 
hol and Substance Abuse Prevention and 
Treatment Act of 1986) with the mental 
health initiatives pursuant to this Act, par- 
ticularly with respect to the referral and 
treatment of dually-diagnosed individuals 
requiring mental health and substance abuse 
treatment; and 

“(B) ensuring that Bureau of Indian Affairs 
and Service programs and services (including 
multidisciplinary resource teams) addressing 
child abuse and family violence are coordi- 
nated with such non-Federal programs and 
services; 
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“(7) direct appropriate officials of the Bu- 
reau of Indian Affairs and the Service, par- 
ticularly at the agency and service unit lev- 
els, to cooperate fully with tribal requests 
made pursuant to community behavioral 
health plans adopted under section 701(c) and 
section 4206 of the Indian Alcohol and Sub- 
stance Abuse Prevention and Treatment Act 
of 1986 (25 U.S.C. 2412); and 

“(8) provide for an annual review of such 
agreement by the 2 Secretaries and a report 
which shall be submitted to Congress and 
made available to the Indian tribes. 

“(b) SPECIFIC PROVISIONS.—The memo- 
randum of agreement updated or entered 
into pursuant to subsection (a) shall include 
specific provisions pursuant to which the 
Service shall assume responsibility for— 

“(1) the determination of the scope of the 
problem of alcohol and substance abuse 
among Indian people, including the number 
of Indians within the jurisdiction of the 
Service who are directly or indirectly af- 
fected by alcohol and substance abuse and 
the financial and human cost; 

“(2) an assessment of the existing and 
needed resources necessary for the preven- 
tion of alcohol and substance abuse and the 
treatment of Indians affected by alcohol and 
substance abuse; and 

(3) an estimate of the funding necessary 
to adequately support a program of preven- 
tion of alcohol and substance abuse and 
treatment of Indians affected by alcohol and 
substance abuse. 

“(¢) CONSULTATION.—The Secretary and the 
Secretary of the Interior shall, in developing 
the memorandum of agreement under sub- 
section (a), consult with and solicit the com- 
ments of— 

“(1) Indian tribes and tribal organizations; 

‘“(2) Indian individuals; 

“(3) urban Indian organizations and other 
Indian organizations; 

“(4) behavioral health service providers. 

“(d) PUBLICATION.—The memorandum of 
agreement under subsection (a) shall be pub- 
lished in the Federal Register. At the same 
time as the publication of such agreement in 
the Federal Register, the Secretary shall 
provide a copy of such memorandum to each 
Indian tribe, tribal organization, and urban 
Indian organization. 

“SEC. 703. COMPREHENSIVE BEHAVIORAL 
HEALTH PREVENTION AND TREAT- 
MENT PROGRAM. 

“(a) ESTABLISHMENT.— 

“(1) IN GENERAL.—The Secretary, acting 
through the Service, Indian tribes and tribal 
organizations consistent with section 1701, 
shall provide a program of comprehensive be- 
havioral health prevention and treatment 
and aftercare, including systems of care and 
traditional health care practices, which shall 
include— 

“(A) prevention, through educational 
intervention, in Indian communities; 

“(B) acute detoxification or psychiatric 
hospitalization and treatment (residential 
and intensive outpatient); 

“(C) community-based rehabilitation and 
aftercare; 

“(D) community education and involve- 
ment, including extensive training of health 
care, educational, and community-based per- 
sonnel; 

“(E) specialized residential treatment pro- 
grams for high risk populations including 
pregnant and post partum women and their 
children; 

‘“(F) diagnostic services utilizing, when ap- 
propriate, neuropsychiatric assessments 
which include the use of the most advances 
technology available; and 
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“(G) a telepsychiatry program that uses 
experts in the field of pediatric psychiatry, 
and that incorporates assessment, diagnosis 
and treatment for children, including those 
children with concurrent neurological dis- 
orders. 

“(2) TARGET POPULATIONS.—The target pop- 
ulation of the program under paragraph (1) 
shall be members of Indian tribes. Efforts to 
train and educate key members of the Indian 
community shall target employees of health, 
education, judicial, law enforcement, legal, 
and social service programs. 

“(b) CONTRACT HEALTH SERVICES.— 

“(1) IN GENERAL.—The Secretary, acting 
through the Service (with the consent of the 
Indian tribe to be served), Indian tribes and 
tribal organizations, may enter into con- 
tracts with public or private providers of be- 
havioral health treatment services for the 
purpose of carrying out the program required 
under subsection (a). 

**(2) PROVISION OF ASSISTANCE.—In carrying 
out this subsection, the Secretary shall pro- 
vide assistance to Indian tribes and tribal or- 
ganizations to develop criteria for the cer- 
tification of behavioral health service pro- 
viders and accreditation of service facilities 
which meet minimum standards for such 
services and facilities. 

“SEC. 704. MENTAL HEALTH TECHNICIAN PRO- 
GRAM. 

“(a) IN GENERAL.—Under the authority of 
the Act of November 2, 1921 (25 U.S.C. 13) 
(commonly known as the Snyder Act), the 
Secretary shall establish and maintain a 
Mental Health Technician program within 
the Service which— 

““(1) provides for the training of Indians as 
mental health technicians; and 

“(2) employs such technicians in the provi- 
sion of community-based mental health care 
that includes identification, prevention, edu- 
cation, referral, and treatment services. 

““(b) TRAINING.—In carrying out subsection 
(a)(1), the Secretary shall provide high 
standard paraprofessional training in mental 
health care necessary to provide quality care 
to the Indian communities to be served. 
Such training shall be based upon a cur- 
riculum developed or approved by the Sec- 
retary which combines education in the the- 
ory of mental health care with supervised 
practical experience in the provision of such 
care. 

“(¢) SUPERVISION AND EVALUATION.—The 
Secretary shall supervise and evaluate the 
mental health technicians in the training 
program under this section. 

“(d) TRADITIONAL CARE.—The Secretary 
shall ensure that the program established 
pursuant to this section involves the utiliza- 
tion and promotion of the traditional Indian 
health care and treatment practices of the 
Indian tribes to be served. 

“SEC. 705. LICENSING REQUIREMENT FOR MEN- 
TAL HEALTH CARE WORKERS. 

“Subject to section 220, any person em- 
ployed as a psychologist, social worker, or 
marriage and family therapist for the pur- 
pose of providing mental health care services 
to Indians in a clinical setting under the au- 
thority of this Act or through a funding 
agreement pursuant to the Indian Self-De- 
termination and Education Assistance Act 
shall— 

“(1) in the case of a person employed as a 
psychologist to provide health care services, 
be licensed as a clinical or counseling psy- 
chologist, or working under the direct super- 
vision of a clinical or counseling psycholo- 
gist; 

“(2) in the case of a person employed as a 
social worker, be licensed as a social worker 
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or working under the direct supervision of a 
licensed social worker; or 

““(3) in the case of a person employed as a 
marriage and family therapist, be licensed as 
a marriage and family therapist or working 
under the direct supervision of a licensed 
marriage and family therapist. 

“SEC. 706. INDIAN WOMEN TREATMENT PRO- 
GRAMS. 

“(a) FUNDING.—The Secretary, consistent 
with section 701, shall make funding avail- 
able to Indian tribes, tribal organizations 
and urban Indian organization to develop 
and implement a comprehensive behavioral 
health program of prevention, intervention, 
treatment, and relapse prevention services 
that specifically addresses the spiritual, cul- 
tural, historical, social, and child care needs 
of Indian women, regardless of age. 

“(b) USE OF FUNDS.—Funding provided pur- 
suant to this section may be used to— 

“(1) develop and provide community train- 
ing, education, and prevention programs for 
Indian women relating to behavioral health 
issues, including fetal alcohol disorders; 

“(2) identify and provide psychological 
services, counseling, advocacy, support, and 
relapse prevention to Indian women and 
their families; and 

(3) develop prevention and intervention 
models for Indian women which incorporate 
traditional health care practices, cultural 
values, and community and family involve- 
ment. 

“(c) CRITERIA.—The Secretary, in consulta- 
tion with Indian tribes and tribal organiza- 
tions, shall establish criteria for the review 
and approval of applications and proposals 
for funding under this section. 

‘(d) EARMARK OF CERTAIN FUNDS.—Twenty 
percent of the amounts appropriated to carry 
out this section shall be used to make grants 
to urban Indian organizations funded under 
title V. 

“SEC. 707. INDIAN YOUTH PROGRAM. 

‘“(a) DETOXIFICATION AND REHABILITATION.— 
The Secretary shall, consistent with section 
701, develop and implement a program for 
acute detoxification and treatment for In- 
dian youth that includes behavioral health 
services. The program shall include regional 
treatment centers designed to include de- 
toxification and rehabilitation for both sexes 
on a referral basis and programs developed 
and implemented by Indian tribes or tribal 
organizations at the local level under the In- 
dian Self-Determination and Education As- 
sistance Act. Regional centers shall be inte- 
grated with the intake and rehabilitation 
programs based in the referring Indian com- 
munity. 

‘(b) ALCOHOL AND SUBSTANCE ABUSE 
TREATMENT CENTERS OR FACILITIES.— 

“(1) ESTABLISHMENT.— 

“(A) IN GENERAL.—The Secretary, acting 
through the Service, Indian tribes, or tribal 
organizations, shall construct, renovate, or, 
as necessary, purchase, and appropriately 
staff and operate, at least 1 youth regional 
treatment center or treatment network in 
each area under the jurisdiction of an area 
office. 

‘(B) AREA OFFICE IN CALIFORNIA.—For pur- 
poses of this subsection, the area office in 
California shall be considered to be 2 area of- 
fices, 1 office whose jurisdiction shall be con- 
sidered to encompass the northern area of 
the State of California, and 1 office whose ju- 
risdiction shall be considered to encompass 
the remainder of the State of California for 
the purpose of implementing California 
treatment networks. 

“(2) FUNDING.—For the purpose of staffing 
and operating centers or facilities under this 
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subsection, funding shall be made available 
pursuant to the Act of November 2, 1921 (25 
U.S.C. 13) (commonly known as the Snyder 
Act). 

(3) LOCATION.—A youth treatment center 
constructed or purchased under this sub- 
section shall be constructed or purchased at 
a location within the area described in para- 
graph (1) that is agreed upon (by appropriate 
tribal resolution) by a majority of the tribes 
to be served by such center. 

‘*(4) SPECIFIC PROVISION OF FUNDS.— 

“(A) IN GENERAL.—Notwithstanding any 
other provision of this title, the Secretary 
may, from amounts authorized to be appro- 
priated for the purposes of carrying out this 
section, make funds available to— 

“(i) the Tanana Chiefs Conference, Incor- 
porated, for the purpose of leasing, con- 
structing, renovating, operating and main- 
taining a residential youth treatment facil- 
ity in Fairbanks, Alaska; 

“(ii) the Southeast Alaska Regional Health 
Corporation to staff and operate a residen- 
tial youth treatment facility without regard 
to the proviso set forth in section 4(1) of the 
Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450b(1)); 

“(iii) the Southern Indian Health Council, 
for the purpose of staffing, operating, and 
maintaining a residential youth treatment 
facility in San Diego County, California; and 

“(iv) the Navajo Nation, for the staffing, 
operation, and maintenance of the Four Cor- 
ners Regional Adolescent Treatment Center, 
a residential youth treatment facility in 
New Mexico. 

‘(B) PROVISION OF SERVICES TO ELIGIBLE 
YOUTH.—Until additional residential youth 
treatment facilities are established in Alas- 
ka pursuant to this section, the facilities 
specified in subparagraph (A) shall make 
every effort to provide services to all eligible 
Indian youth residing in such State. 

“(c) INTERMEDIATE ADOLESCENT BEHAV- 
IORAL HEALTH SERVICES.— 

“(1) IN GENERAL.—The Secretary, acting 
through the Service, Indian Tribes and tribal 
organizations, may provide intermediate be- 
havioral health services, which may incor- 
porate traditional health care practices, to 
Indian children and adolescents, including— 

“(A) pre-treatment assistance; 

‘(B) inpatient, outpatient, and after-care 
services; 

“(C) emergency care; 

‘“(D) suicide prevention and crisis interven- 
tion; and 

“(E) prevention and treatment of mental 
illness, and dysfunctional and self-destruc- 
tive behavior, including child abuse and fam- 
ily violence. 

‘(2) USE OF FUNDS.—Funds provided under 
this subsection may be used— 

“(A) to construct or renovate an existing 
health facility to provide intermediate be- 
havioral health services; 

‘(B) to hire behavioral health profes- 
sionals; 

‘(C) to staff, operate, and maintain an in- 
termediate mental health facility, group 
home, sober housing, transitional housing or 
similar facilities, or youth shelter where in- 
termediate behavioral health services are 
being provided; and 

‘(D) to make renovations and hire appro- 
priate staff to convert existing hospital beds 
into adolescent psychiatric units; and 

‘“(E) to provide intensive home- and com- 
munity-based services, including collabo- 
rative systems of care. 

“(3) CRITERIA.—The Secretary shall, in 
consultation with Indian tribes and tribal or- 
ganizations, establish criteria for the review 
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and approval of applications or proposals for 
funding made available pursuant to this sub- 
section. 

‘“(d) FEDERALLY OWNED STRUCTURES.— 

“(1) IN GENERAL.—The Secretary, acting 
through the Service, shall, in consultation 
with Indian tribes and tribal organizations— 

“(A) identify and use, where appropriate, 
federally owned structures suitable for local 
residential or regional behavioral health 
treatment for Indian youth; and 

‘“(B) establish guidelines, in consultation 
with Indian tribes and tribal organizations, 
for determining the suitability of any such 
Federally owned structure to be used for 
local residential or regional behavioral 
health treatment for Indian youth. 

“(2) TERMS AND CONDITIONS FOR USE OF 
STRUCTURE.—Any structure described in 
paragraph (1) may be used under such terms 
and conditions as may be agreed upon by the 
Secretary and the agency having responsi- 
bility for the structure and any Indian tribe 
or tribal organization operating the pro- 
gram. 

‘“(e) REHABILITATION AND AFTERCARE SERV- 
ICES.— 

“*(1) IN GENERAL.—The Secretary, an Indian 
tribe or tribal organization, in cooperation 
with the Secretary of the Interior, shall de- 
velop and implement within each service 
unit, community-based rehabilitation and 
follow-up services for Indian youth who have 
significant behavioral health problems, and 
require long-term treatment, community re- 
integration, and monitoring to support the 
Indian youth after their return to their 
home community. 

‘“(2) ADMINISTRATION.—Services under para- 
graph (1) shall be administered within each 
service unit or tribal program by trained 
staff within the community who can assist 
the Indian youth in continuing development 
of self-image, positive problem-solving 
skills, and nonalcohol or substance abusing 
behaviors. Such staff may include alcohol 
and substance abuse counselors, mental 
health professionals, and other health profes- 
sionals and _ paraprofessionals, including 
community health representatives. 

“(f) INCLUSION OF FAMILY IN YOUTH TREAT- 
MENT PROGRAM.—In providing the treatment 
and other services to Indian youth author- 
ized by this section, the Secretary, an Indian 
tribe or tribal organization shall provide for 
the inclusion of family members of such 
youth in the treatment programs or other 
services as may be appropriate. Not less than 
10 percent of the funds appropriated for the 
purposes of carrying out subsection (e) shall 
be used for outpatient care of adult family 
members related to the treatment of an In- 
dian youth under that subsection. 

“(¢) MULTIDRUG ABUSE PROGRAM.—The 
Secretary, acting through the Service, In- 
dian tribes, tribal organizations and urban 
Indian organizations, shall provide, con- 
sistent with section 701, programs and serv- 
ices to prevent and treat the abuse of mul- 
tiple forms of substances, including alcohol, 
drugs, inhalants, and tobacco, among Indian 
youth residing in Indian communities, on In- 
dian reservations, and in urban areas and 
provide appropriate mental health services 
to address the incidence of mental illness 
among such youth. 

“SEC. 708. INPATIENT AND COMMUNITY-BASED 
MENTAL HEALTH FACILITIES DE- 
SIGN, CONSTRUCTION AND STAFF- 
ING ASSESSMENT. 

“(a) IN GENERAL.—Not later than 1 year 
after the date of enactment of this section, 
the Secretary, acting through the Service, 
Indian tribes and tribal organizations, shall 
provide, in each area of the Service, not less 
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than 1 inpatient mental health care facility, 
or the equivalent, for Indians with behav- 
ioral health problems. 

‘(b) TREATMENT OF CALIFORNIA.—For pur- 
poses of this section, California shall be con- 
sidered to be 2 areas of the Service, 1 area 
whose location shall be considered to encom- 
pass the northern area of the State of Cali- 
fornia and 1 area whose jurisdiction shall be 
considered to encompass the remainder of 
the State of California. 

“(c) CONVERSION OF CERTAIN HOSPITAL 
BEDS.—The Secretary shall consider the pos- 
sible conversion of existing, under-utilized 
Service hospital beds into psychiatric units 
to meet needs under this section. 

“SEC. 709. TRAINING AND COMMUNITY EDU- 
CATION. 

‘*(a) COMMUNITY EDUCATION.— 

“(1) IN GENERAL.—The Secretary, in co- 
operation with the Secretary of the Interior, 
shall develop and implement, or provide 
funding to enable Indian tribes and tribal or- 
ganization to develop and implement, within 
each service unit or tribal program a pro- 
gram of community education and involve- 
ment which shall be designed to provide con- 
cise and timely information to the commu- 
nity leadership of each tribal community. 

‘(2) EDUCATION.—A program under para- 
graph (1) shall include education concerning 
behavioral health for political leaders, tribal 
judges, law enforcement personnel, members 
of tribal health and education boards, and 
other critical members of each tribal com- 
munity. 

“(3) TRAINING.—Community-based training 
(oriented toward local capacity develop- 
ment) under a program under paragraph (1) 
shall include tribal community provider 
training (designed for adult learners from 
the communities receiving services for pre- 
vention, intervention, treatment and 
aftercare). 

“(b) TRAINING.—The Secretary shall, either 
directly or through Indian tribes or tribal or- 
ganization, provide instruction in the area of 
behavioral health issues, including instruc- 
tion in crisis intervention and family rela- 
tions in the context of alcohol and substance 
abuse, child sexual abuse, youth alcohol and 
substance abuse, and the causes and effects 
of fetal alcohol disorders, to appropriate em- 
ployees of the Bureau of Indian Affairs and 
the Service, and to personnel in schools or 
programs operated under any contract with 
the Bureau of Indian Affairs or the Service, 
including supervisors of emergency shelters 
and halfway houses described in section 4213 
of the Indian Alcohol and Substance Abuse 
Prevention and Treatment Act of 1986 (25 
U.S.C. 2483). 

‘*“(¢) COMMUNITY-BASED TRAINING MODELS.— 
In carrying out the education and training 
programs required by this section, the Sec- 
retary, acting through the Service and in 
consultation with Indian tribes, tribal orga- 
nizations, Indian behavioral health experts, 
and Indian alcohol and substance abuse pre- 
vention experts, shall develop and provide 
community-based training models. Such 
models shall address— 

“(1) the elevated risk of alcohol and behav- 
ioral health problems faced by children of al- 
coholics; 

HAY the cultural, spiritual, and 
multigenerational aspects of behavioral 
health problem prevention and recovery; and 

“(3) community-based and multidisci- 
plinary strategies for preventing and treat- 
ing behavioral health problems. 

“SEC. 710. BEHAVIORAL HEALTH PROGRAM. 

‘*(a) PROGRAMS FOR INNOVATIVE SERVICES.— 

The Secretary, acting through the Service, 
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Indian Tribes or tribal organizations, con- 
sistent with Section 701, may develop, imple- 
ment, and carry out programs to deliver in- 
novative community-based behavioral health 
services to Indians. 

“(b) CRITERIA.—The Secretary may award 
funding for a project under subsection (a) to 
an Indian tribe or tribal organization and 
may consider the following criteria: 

“(1) Whether the project will address sig- 
nificant unmet behavioral health needs 
among Indians. 

“(2) Whether the project will serve a sig- 
nificant number of Indians. 

“(3) Whether the project has the potential 
to deliver services in an efficient and effec- 
tive manner. 

“(4) Whether the tribe or tribal organiza- 
tion has the administrative and financial ca- 
pability to administer the project. 

“(5) Whether the project will deliver serv- 
ices in a manner consistent with traditional 
health care. 

“(6) Whether the project is coordinated 
with, and avoids duplication of, existing 
services. 

“(¢) FUNDING AGREEMENTS.—For purposes 
of this subsection, the Secretary shall, in 
evaluating applications or proposals for 
funding for projects to be operated under any 
funding agreement entered into with the 
Service under the Indian Self-Determination 
Act and Education Assistance Act, use the 
same criteria that the Secretary uses in 
evaluating any other application or proposal 
for such funding. 

“SEC. 711. FETAL ALCOHOL DISORDER FUNDING. 

“(a) ESTABLISHMENT OF PROGRAM.— 

“(1) IN GENERAL.—The Secretary, con- 
sistent with Section 701, acting through In- 
dian tribes, tribal organizations, and urban 
Indian organizations, shall establish and op- 
erate fetal alcohol disorders programs as 
provided for in this section for the purposes 
of meeting the health status objective speci- 
fied in section 3(b). 

“(2) USE OF FUNDS.—Funding provided pur- 
suant to this section shall be used to— 

“(A) develop and provide community and 
in-school training, education, and prevention 
programs relating to fetal alcohol disorders; 

‘“(B) identify and provide behavioral health 
treatment to high-risk women; 

“(C) identify and provide appropriate edu- 
cational and vocational support, counseling, 
advocacy, and information to fetal alcohol 
disorder affected persons and their families 
or caretakers; 

“(D) develop and implement counseling 
and support programs in schools for fetal al- 
cohol disorder affected children; 

“(E) develop prevention and intervention 
models which incorporate traditional practi- 
tioners, cultural and spiritual values and 
community involvement; 

‘“(F) develop, print, and disseminate edu- 
cation and prevention materials on fetal al- 
cohol disorders; 

“(G) develop and implement, through the 
tribal consultation process, culturally sen- 
sitive assessment and diagnostic tools in- 
cluding dysmorphology clinics and multi- 
disciplinary fetal alcohol disorder clinics for 
use in tribal and urban Indian communities; 

“(H) develop early childhood intervention 
projects from birth on to mitigate the effects 
of fetal alcohol disorders; and 

‘“(IT) develop and fund community-based 
adult fetal alcohol disorder housing and sup- 
port services. 

“(3) CRITERIA.—The Secretary shall estab- 
lish criteria for the review and approval of 
applications for funding under this section. 

“(b) PROVISION OF SERVICES.—The Sec- 
retary, acting through the Service, Indian 
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tribes, tribal organizations and urban Indian 
organizations, shall— 

“(1) develop and provide services for the 
prevention, intervention, treatment, and 
aftercare for those affected by fetal alcohol 
disorders in Indian communities; and 

‘“(2) provide supportive services, directly or 
through an Indian tribe, tribal organization 
or urban Indian organization, including serv- 
ices to meet the special educational, voca- 
tional, school-to-work transition, and inde- 
pendent living needs of adolescent and adult 
Indians with fetal alcohol disorders. 

““(c) TASK FORCE.— 

“(1) IN GENERAL.—The Secretary shall es- 
tablish a task force to be known as the Fetal 
Alcohol Disorders Task Force to advise the 
Secretary in carrying out subsection (b). 

**(2) COMPOSITION.—The task force under 
paragraph (1) shall be composed of represent- 
atives from the National Institute on Drug 
Abuse, the National Institute on Alcohol and 
Alcoholism, the Office of Substance Abuse 
Prevention, the National Institute of Mental 
Health, the Service, the Office of Minority 
Health of the Department of Health and 
Human Services, the Administration for Na- 
tive Americans, the National Institute of 
Child Health & Human Development, the 
Centers for Disease Control and Prevention, 
the Bureau of Indian Affairs, Indian tribes, 
tribal organizations, urban Indian commu- 
nities, and Indian fetal alcohol disorders ex- 
perts. 

“(qd) APPLIED RESEARCH.—The Secretary, 
acting through the Substance Abuse and 
Mental Health Services Administration, 
shall make funding available to Indian 
Tribes, tribal organizations and urban Indian 
organizations for applied research projects 
which propose to elevate the understanding 
of methods to prevent, intervene, treat, or 
provide rehabilitation and behavioral health 
aftercare for Indians and urban Indians af- 
fected by fetal alcohol disorders. 

“(e) URBAN INDIAN ORGANIZATIONS.—The 
Secretary shall ensure that 10 percent of the 
amounts appropriated to carry out this sec- 
tion shall be used to make grants to urban 
Indian organizations funded under title V. 
“SEC. 712. CHILD SEXUAL ABUSE AND PREVEN- 

TION TREATMENT PROGRAMS. 

“(a) ESTABLISHMENT.—The Secretary and 
the Secretary of the Interior, acting through 
the Service, Indian tribes and tribal organi- 
zations, shall establish, consistent with sec- 
tion 701, in each service area, programs in- 
volving treatment for— 

“(1) victims of child sexual abuse; and 

‘(2) perpetrators of child sexual abuse. 

“(b) USE OF FUNDS.—Funds provided under 
this section shall be used to— 

“(1) develop and provide community edu- 
cation and prevention programs related to 
child sexual abuse; 

““(2) identify and provide behavioral health 
treatment to children who are victims of 
sexual abuse and to their families who are 
affected by sexual abuse; 

(3) develop prevention and intervention 
models which incorporate traditional health 
care practitioners, cultural and spiritual val- 
ues, and community involvement; 

“(4) develop and implement, though the 
tribal consultation process, culturally sen- 
sitive assessment and diagnostic tools for 
use in tribal and urban Indian communities. 

““(5) identify and provide behavioral health 
treatment to perpetrators of child sexual 
abuse with efforts being made to begin of- 
fender and behavioral health treatment 
while the perpetrator is incarcerated or at 
the earliest possible date if the perpetrator 
is not incarcerated, and to provide treatment 


5497 


after release to the community until it is de- 

termined that the perpetrator is not a threat 

to children. 

“SEC. 713. BEHAVIORAL MENTAL HEALTH RE- 
SEARCH. 

“(a) IN GENERAL.—The Secretary, acting 
through the Service and in consultation with 
appropriate Federal agencies, shall provide 
funding to Indian Tribes, tribal organiza- 
tions and urban Indian organizations or, 
enter into contracts with, or make grants to 
appropriate institutions, for the conduct of 
research on the incidence and prevalence of 
behavioral health problems among Indians 
served by the Service, Indian Tribes or tribal 
organizations and among Indians in urban 
areas. Research priorities under this section 
shall include— 

“(1) the inter-relationship and inter-de- 
pendence of behavioral health problems with 
alcoholism and other substance abuse, sui- 
cide, homicides, other injuries, and the inci- 
dence of family violence; and 

“(2) the development of models of preven- 
tion techniques. 

‘(b) SPECIAL EMPHASIS.—The effect of the 
inter-relationships and interdependencies re- 
ferred to in subsection (a)(1) on children, and 
the development of prevention techniques 
under subsection (a)(2) applicable to chil- 
dren, shall be emphasized. 

“SEC. 714. DEFINITIONS. 

“In this title: 

“(1) ASSESSMENT.—The term ‘assessment’ 
means the systematic collection, analysis 
and dissemination of information on health 
status, health needs and health problems. 

‘(2) ALCOHOL RELATED NEURODEVELOP- 
MENTAL DISORDERS.—The term ‘alcohol re- 
lated mneurodevelopmental disorders’ or 
‘ARND’ with respect to an individual means 
the individual has a history of maternal al- 
cohol consumption during pregnancy, cen- 
tral nervous system involvement such as de- 
velopmental delay, intellectual deficit, or 
neurologic abnormalities, that behaviorally, 
there may be problems with irritability, and 
failure to thrive as infants, and that as chil- 
dren become older there will likely be hyper- 
activity, attention deficit, language dysfunc- 
tion and perceptual and judgment problems. 

‘(3) BEHAVIORAL HEALTH.—The term ‘be- 
havioral health’ means the blending of sub- 
stances (alcohol, drugs, inhalants and to- 
bacco) abuse and mental health prevention 
and treatment, for the purpose of providing 
comprehensive services. Such term includes 
the joint development of substance abuse 
and mental health treatment planning and 
coordinated case management using a multi- 
disciplinary approach. 

‘“(4) BEHAVIORAL HEALTH AFTERCARE.— 

“(A) IN GENERAL.—The term ‘behavioral 
health aftercare’ includes those activities 
and resources used to support recovery fol- 
lowing inpatient, residential, intensive sub- 
stance abuse or mental health outpatient or 
outpatient treatment, to help prevent or 
treat relapse, including the development of 
an aftercare plan. 

“(B) AFTERCARE PLAN.—Prior to the time 
at which an individual is discharged from a 
level of care, such as outpatient treatment, 
an aftercare plan shall have been developed 
for the individual. Such plan may use such 
resources as community base therapeutic 
group care, transitional living, a 12-step 
sponsor, a local 12-step or other related sup- 
port group, or other community based pro- 
viders (such as mental health professionals, 
traditional health care practitioners, com- 
munity health aides, community health rep- 
resentatives, mental health technicians, or 
ministers). 
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“(5) DUAL DIAGNOSIS.—The term ‘dual diag- 
nosis’ means coexisting substance abuse and 
mental illness conditions or diagnosis. In in- 
dividual with a dual diagnosis may be re- 
ferred to as a mentally ill chemical abuser. 

‘(6) FETAL ALCOHOL DISORDERS.—The term 
‘fetal alcohol disorders’ means fetal alcohol 
syndrome, partial fetal alcohol syndrome, or 
alcohol related neural developmental dis- 
order. 

“(7) FETAL ALCOHOL SYNDROME.—The term 
‘fetal alcohol syndrome’ or ‘FAS’ with re- 
spect to an individual means a syndrome in 
which the individual has a history of mater- 
nal alcohol consumption during pregnancy, 
and with respect to which the following cri- 
teria should be met: 

“(A) Central nervous system involvement 
such as developmental delay, intellectual 
deficit, microencephaly, or neurologic abnor- 
malities. 

“(B) Craniofacial abnormalities with at 
least 2 of the following: microphthalmia, 
short palpebral fissures, poorly developed 
philtrum, thin upper lip, flat nasal bridge, 
and short upturned nose. 

‘“(C) Prenatal or postnatal growth delay. 

“(8) PARTIAL FAS.—The term ‘partial FAS’ 
with respect to an individual means a his- 
tory of maternal alcohol consumption during 
pregnancy having most of the criteria of 
FAS, though not meeting a minimum of at 
least 2 of the following: micro-ophthalmia, 
short palpebral fissures, poorly developed 
philtrum, thin upper lip, flat nasal bridge, 
short upturned nose. 

“(9) REHABILITATION.—The term ‘rehabili- 
tation’ means to restore the ability or capac- 
ity to engage in usual and customary life ac- 
tivities through education and therapy.— 

‘(10) SUBSTANCE ABUSE.—The term 
stance abuse’ includes inhalant abuse. 
“SEC. 715. AUTHORIZATION OF APPROPRIATIONS. 

“There is authorized to be appropriated 
such sums as may be necessary for each fis- 
cal year through fiscal year 2015 to carry out 
this title. 

“TITLE VIII—MISCELLANEOUS 
“SEC. 801. REPORTS. 

“The President shall, at the time the budg- 
et is submitted under section 1105 of title 31, 
United States Code, for each fiscal year 
transmit to the Congress a report con- 
taining— 

“(1) a report on the progress made in meet- 
ing the objectives of this Act, including a re- 
view of programs established or assisted pur- 
suant to this Act and an assessment and rec- 
ommendations of additional programs or ad- 
ditional assistance necessary to, at a min- 
imum, provide health services to Indians, 
and ensure a health status for Indians, which 
are at a parity with the health services 
available to and the health status of, the 
general population, including specific com- 
parisons of appropriations provided and 
those required for such parity; 

‘“(2) a report on whether, and to what ex- 
tent, new national health care programs, 
benefits, initiatives, or financing systems 
have had an impact on the purposes of this 
Act and any steps that the Secretary may 
have taken to consult with Indian tribes to 
address such impact, including a report on 
proposed changes in the allocation of funding 
pursuant to section 808; 

‘“(3) a report on the use of health services 
by Indians— 

“(A) on a national and area or other rel- 
evant geographical basis; 

“(B) by gender and age; 

“(C) by source of payment and type of serv- 
ice; 
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“(D) comparing such rates of use with 
rates of use among comparable non-Indian 
populations; and 

‘“(E) on the services provided under funding 
agreements pursuant to the Indian Self-De- 
termination and Education Assistance Act; 

“(4) a report of contractors concerning 
health care educational loan repayments 
under section 110; 

“(5) a general audit report on the health 
care educational loan repayment program as 
required under section 110(n); 

““(6) a separate statement that specifies the 
amount of funds requested to carry out the 
provisions of section 201; 

“(7) a report on infectious diseases as re- 
quired under section 212; 

““(8) a report on environmental and nuclear 
health hazards as required under section 214; 

“(9) a report on the status of all health 
care facilities needs as required under sec- 
tions 301(c)(2) and 301(d); 

“(10) a report on safe water and sanitary 
waste disposal facilities as required under 
section 302(h)(1); 

“(11) a report on the expenditure of non- 
service funds for renovation as required 
under sections 305(a)(2) and 305(a)(3); 

(12) a report identifying the backlog of 
maintenance and repair required at Service 
and tribal facilities as required under section 
314(a); 

“(13) a report providing an accounting of 
reimbursement funds made available to the 
Secretary under titles XVIII and XIX of the 
Social Security Act as required under sec- 
tion 403(a); 

“(14) a report on services sharing of the 
Service, the Department of Veteran’s Af- 
fairs, and other Federal agency health pro- 
grams as required under section 412(c)(2); 

(15) a report on the evaluation and re- 
newal of urban Indian programs as required 
under section 505; 

“(16) a report on the findings and conclu- 
sions derived from the demonstration project 
as required under section 512(a)(2); 

“(17) a report on the evaluation of pro- 
grams as required under section 513; and 

“(18) a report on alcohol and substance 
abuse as required under section 701(f). 

“SEC. 802. REGULATIONS. 

“(a) INITIATION OF RULEMAKING PROCE- 
DURES.— 

“(1) IN GENERAL.—Not later than 90 days 
after the date of enactment of this Act, the 
Secretary shall initiate procedures under 
subchapter III of chapter 5 of title 5, United 
States Code, to negotiate and promulgate 
such regulations or amendments thereto 
that are necessary to carry out this Act. 

‘(2) PUBLICATION.—Proposed regulations to 
implement this Act shall be published in the 
Federal Register by the Secretary not later 
than 270 days after the date of enactment of 
this Act and shall have not less than a 120 
day comment period. 

‘(3) EXPIRATION OF AUTHORITY.—The au- 
thority to promulgate regulations under this 
Act shall expire 18 months from the date of 
enactment of this Act. 

“(b) RULEMAKING COMMITTEE.—A nego- 
tiated rulemaking committee established 
pursuant to section 565 of Title 5, United 
States Code, to carry out this section shall 
have as its members only representatives of 
the Federal Government and representatives 
of Indian tribes, and tribal organizations, a 
majority of whom shall be nominated by and 
be representatives of Indian tribes, tribal or- 
ganizations, and urban Indian organizations 
from each service area. 

“(c) ADAPTION OF PROCEDURES.—The Sec- 
retary shall adapt the negotiated rule- 
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making procedures to the unique context of 
self-governance and the government-to-gov- 
ernment relationship between the United 
States and Indian Tribes. 

‘(d) FAILURE TO PROMULGATE REGULA- 
TIONS.—The lack of promulgated regulations 
shall not limit the effect of this Act. 

‘“(e) SUPREMACY OF PROVISIONS.—The provi- 
sions of this Act shall supersede any con- 
flicting provisions of law (including any con- 
flicting regulations) in effect on the day be- 
fore the date of enactment of the Indian Self- 
Determination Contract Reform Act of 1994, 
and the Secretary is authorized to repeal any 
regulation that is inconsistent with the pro- 
visions of this Act. 

“SEC. 803. PLAN OF IMPLEMENTATION. 

“Not later than 240 days after the date of 
enactment of this Act, the Secretary, in con- 
sultation with Indian tribes, tribal organiza- 
tions, and urban Indian organizations, shall 
prepare and submit to Congress a plan that 
shall explain the manner and schedule (in- 
cluding a schedule of appropriate requests), 
by title and section, by which the Secretary 
will implement the provisions of this Act. 
“SEC. 804. AVAILABILITY OF FUNDS. 

“Amounts appropriated under this Act 
shall remain available until expended. 

“SEC. 805. LIMITATION ON USE OF FUNDS APPRO- 
PRIATED TO THE INDIAN HEALTH 
SERVICE. 

“Any limitation on the use of funds con- 
tained in an Act providing appropriations for 
the Department for a period with respect to 
the performance of abortions shall apply for 
that period with respect to the performance 
of abortions using funds contained in an Act 
providing appropriations for the Service. 
“SEC. 806. ELIGIBILITY OF CALIFORNIA INDIANS. 

“(a) ELIGIBILITY.— 

“(1) IN GENERAL.—Until such time as any 
subsequent law may otherwise provide, the 
following California Indians shall be eligible 
for health services provided by the Service: 

“(1) Any member of a Federally recognized 
Indian tribe. 

“(2) Any descendant of an Indian who was 
residing in California on June 1, 1852, but 
only if such descendant— 

“(A) is a member of the Indian community 
served by a local program of the Service; and 

“(B) is regarded as an Indian by the com- 
munity in which such descendant lives. 

“(3) Any Indian who holds trust interests 
in public domain, national forest, or Indian 
reservation allotments in California. 

“(4) Any Indian in California who is listed 
on the plans for distribution of the assets of 
California rancherias and reservations under 
the Act of August 18, 1958 (72 Stat. 619), and 
any descendant of such an Indian. 

(b) RULE OF CONSTRUCTION.—Nothing in 
this section may be construed as expanding 
the eligibility of California Indians for 
health services provided by the Service be- 
yond the scope of eligibility for such health 
services that applied on May 1, 1986. 

“SEC. 807. HEALTH SERVICES FOR INELIGIBLE 
PERSONS. 

‘*(a) INELIGIBLE PERSONS.— 

“(1) IN GENERAL.—Any individual who— 

“(A) has not attained 19 years of age; 

‘(B) is the natural or adopted child, step- 
child, foster-child, legal ward, or orphan of 
an eligible Indian; and 

“(C) is not otherwise eligible for the health 
services provided by the Service, 
shall be eligible for all health services pro- 
vided by the Service on the same basis and 
subject to the same rules that apply to eligi- 
ble Indians until such individual attains 19 
years of age. The existing and potential 
health needs of all such individuals shall be 
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taken into consideration by the Service in 
determining the need for, or the allocation 
of, the health resources of the Service. If 
such an individual has been determined to be 
legally incompetent prior to attaining 19 
years of age, such individual shall remain el- 
igible for such services until one year after 
the date such disability has been removed. 

“(2) SPOUSES.—Any spouse of an eligible 
Indian who is not an Indian, or who is of In- 
dian descent but not otherwise eligible for 
the health services provided by the Service, 
shall be eligible for such health services if 
all of such spouses or spouses who are mar- 
ried to members of the Indian tribe being 
served are made eligible, as a class, by an ap- 
propriate resolution of the governing body of 
the Indian tribe or tribal organization pro- 
viding such services. The health needs of per- 
sons made eligible under this paragraph shall 
not be taken into consideration by the Serv- 
ice in determining the need for, or allocation 
of, its health resources. 

“(b) PROGRAMS AND SERVICES.— 

“(1) PROGRAMS.— 

“(A) IN GENERAL.—The Secretary may pro- 
vide health services under this subsection 
through health programs operated directly 
by the Service to individuals who reside 
within the service area of a service unit and 
who are not eligible for such health services 
under any other subsection of this section or 
under any other provision of law if— 

“(i) the Indian tribe (or, in the case of a 
multi-tribal service area, all the Indian 
tribes) served by such service unit requests 
such provision of health services to such in- 
dividuals; and 

“(ii) the Secretary and the Indian tribe or 
tribes have jointly determined that— 

“(I) the provision of such health services 
will not result in a denial or diminution of 
health services to eligible Indians; and 

“(ID there is no reasonable alternative 
health program or services, within or with- 
out the service area of such service unit, 
available to meet the health needs of such 
individuals. 

““(B) FUNDING AGREEMENTS.—In the case of 
health programs operated under a funding 
agreement entered into under the Indian 
Self-Determination and Educational Assist- 
ance Act, the governing body of the Indian 
tribe or tribal organization providing health 
services under such funding agreement is au- 
thorized to determine whether health serv- 
ices should be provided under such funding 
agreement to individuals who are not eligi- 
ble for such health services under any other 
subsection of this section or under any other 
provision of law. In making such determina- 
tions, the governing body of the Indian tribe 
or tribal organization shall take into ac- 
count the considerations described in sub- 
paragraph (A)(ii). 

‘(2) LIABILITY FOR PAYMENT.— 

“(A) IN GENERAL.—Persons receiving health 
services provided by the Service by reason of 
this subsection shall be liable for payment of 
such health services under a schedule of 
charges prescribed by the Secretary which, 
in the judgment of the Secretary, results in 
reimbursement in an amount not less than 
the actual cost of providing the health serv- 
ices. Notwithstanding section 1880 of the So- 
cial Security Act, section 402(a) of this Act, 
or any other provision of law, amounts col- 
lected under this subsection, including medi- 
care or medicaid reimbursements under ti- 
tles XVIII and XIX of the Social Security 
Act, shall be credited to the account of the 
program providing the service and shall be 
used solely for the provision of health serv- 
ices within that program. Amounts collected 


CONGRESSIONAL RECORD—SENATE 


under this subsection shall be available for 
expenditure within such program for not to 
exceed 1 fiscal year after the fiscal year in 
which collected. 

“(B) SERVICES FOR INDIGENT PERSONS.— 
Health services may be provided by the Sec- 
retary through the Service under this sub- 
section to an indigent person who would not 
be eligible for such health services but for 
the provisions of paragraph (1) only if an 
agreement has been entered into with a 
State or local government under which the 
State or local government agrees to reim- 
burse the Service for the expenses incurred 
by the Service in providing such health serv- 
ices to such indigent person. 

‘(3) SERVICE AREAS.— 

“(A) SERVICE TO ONLY ONE TRIBE.—In the 
case of a service area which serves only one 
Indian tribe, the authority of the Secretary 
to provide health services under paragraph 
(1)(A) shall terminate at the end of the fiscal 
year succeeding the fiscal year in which the 
governing body of the Indian tribe revokes 
its concurrence to the provision of such 
health services. 

“(B) MULTI-TRIBAL AREAS.—In the case of a 
multi-tribal service area, the authority of 
the Secretary to provide health services 
under paragraph (1)(A) shall terminate at the 
end of the fiscal year succeeding the fiscal 
year in which at least 51 percent of the num- 
ber of Indian tribes in the service area re- 
voke their concurrence to the provision of 
such health services. 

‘“(c) PURPOSE FOR PROVIDING SERVICES.— 
The Service may provide health services 
under this subsection to individuals who are 
not eligible for health services provided by 
the Service under any other subsection of 
this section or under any other provision of 
law in order to— 

“(1) achieve stability in a medical emer- 
gency; 

““(2) prevent the spread of a communicable 
disease or otherwise deal with a public 
health hazard; 

(3) provide care to non-Indian women 
pregnant with an eligible Indian’s child for 
the duration of the pregnancy through post 
partum; or 

“(4) provide care to immediate family 
members of an eligible person if such care is 
directly related to the treatment of the eli- 
gible person. 

“(d) HOSPITAL PRIVILEGES.—Hospital privi- 
leges in health facilities operated and main- 
tained by the Service or operated under a 
contract entered into under the Indian Self- 
Determination Education Assistance Act 
may be extended to non-Service health care 
practitioners who provide services to persons 
described in subsection (a) or (b). Such non- 
Service health care practitioners may be re- 
garded as employees of the Federal Govern- 
ment for purposes of section 1346(b) and 
chapter 171 of title 28, United States Code 
(relating to Federal tort claims) only with 
respect to acts or omissions which occur in 
the course of providing services to eligible 
persons as a part of the conditions under 
which such hospital privileges are extended. 

‘“(e) DEFINITION.—In this section, the term 
‘eligible Indian’ means any Indian who is eli- 
gible for health services provided by the 
Service without regard to the provisions of 
this section. 

“SEC. 808. REALLOCATION OF BASE RESOURCES. 

“(a) REQUIREMENT OF REPORT.—Notwith- 
standing any other provision of law, any al- 
location of Service funds for a fiscal year 
that reduces by 5 percent or more from the 
previous fiscal year the funding for any re- 
curring program, project, or activity of a 
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service unit may be implemented only after 
the Secretary has submitted to the Presi- 
dent, for inclusion in the report required to 
be transmitted to the Congress under section 
801, a report on the proposed change in allo- 
cation of funding, including the reasons for 
the change and its likely effects. 

‘(b) NONAPPLICATION OF SECTION.—Sub- 
section (a) shall not apply if the total 
amount appropriated to the Service for a fis- 
cal year is less than the amount appro- 
priated to the Service for previous fiscal 
year. 
“SEC. 809. RESULTS OF DEMONSTRATION 
PROJECTS. 

“The Secretary shall provide for the dis- 
semination to Indian tribes of the findings 
and results of demonstration projects con- 
ducted under this Act. 

“SEC. 810. PROVISION OF SERVICES IN MONTANA. 

“(a) IN GENERAL.—The Secretary, acting 
through the Service, shall provide services 
and benefits for Indians in Montana in a 
manner consistent with the decision of the 
United States Court of Appeals for the Ninth 
Circuit in McNabb for McNabb v. Bowen, 829 
F.2d 787 (9th Cr. 1987). 

(b) RULE OF CONSTRUCTION.—The provi- 
sions of subsection (a) shall not be construed 
to be an expression of the sense of the Con- 
gress on the application of the decision de- 
scribed in subsection (a) with respect to the 
provision of services or benefits for Indians 
living in any State other than Montana. 
“SEC. 811. MORATORIUM. 

“During the period of the moratorium im- 
posed by Public Law 100-446 on implementa- 
tion of the final rule published in the Federal 
Register on September 16, 1987, by the Health 
Resources and Services Administration, re- 
lating to eligibility for the health care serv- 
ices of the Service, the Service shall provide 
services pursuant to the criteria for eligi- 
bility for such services that were in effect on 
September 15, 1987, subject to the provisions 
of sections 806 and 807 until such time as new 
criteria governing eligibility for services are 
developed in accordance with section 802. 
“SEC. 812. TRIBAL EMPLOYMENT. 

“For purposes of section 2(2) of the Act of 
July 5, 1935 (49 Stat. 450, Chapter 372), an In- 
dian tribe or tribal organization carrying out 
a funding agreement under the Self-Deter- 
mination and Education Assistance Act shall 
not be considered an employer. 

“SEC. 813. PRIME VENDOR. 

“For purposes of section 4 of Public Law 
102-585 (88 U.S.C. 812) Indian tribes and tribal 
organizations carrying out a grant, coopera- 
tive agreement, or funding agreement under 
the Indian Self-Determination and Edu- 
cation Assistance Act (25 U.S.C. 450 et seq.) 
shall be deemed to be an executive agency 
and part of the Service and, as such, may act 
as an ordering agent of the Service and the 
employees of the tribe or tribal organization 
may order supplies on behalf thereof on the 
same basis as employees of the Service. 

“SEC. 814. NATIONAL BI-PARTISAN COMMISSION 
ON INDIAN HEALTH CARE ENTITLE- 
MENT. 

“(a) ESTABLISHMENT.—There is hereby es- 
tablished the National Bi-Partisan Indian 
Health Care Entitlement Commission (re- 
ferred to in this Act as the ‘Commission’). 

“(b) MEMBERSHIP.—The Commission shall 
be composed of 25 members, to be appointed 
as follows: 

“(1) Ten members of Congress, of which— 

“(A) three members shall be from the 
House of Representatives and shall be ap- 
pointed by the majority leader; 

“(B) three members shall be from the 
House of Representatives and shall be ap- 
pointed by the minority leader; 
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“(C) two members shall be from the Senate 
and shall be appointed by the majority lead- 
er; and 

“(D) two members shall be from the Senate 
and shall be appointed by the minority lead- 
er; 
who shall each be members of the commit- 
tees of Congress that consider legislation af- 
fecting the provision of health care to Indi- 
ans and who shall elect the chairperson and 
vice-chairperson of the Commission. 

‘“(2) Twelve individuals to be appointed by 
the members of the Commission appointed 
under paragraph (1), of which at least 1 shall 
be from each service area as currently des- 
ignated by the Director of the Service, to be 
chosen from among 8 nominees from each 
such area as selected by the Indian tribes 
within the area, with due regard being given 
to the experience and expertise of the nomi- 
nees in the provision of health care to Indi- 
ans and with due regard being given to a rea- 
sonable representation on the Commission of 
members who are familiar with various 
health care delivery modes and who rep- 
resent tribes of various size populations. 

(3) Three individuals shall be appointed 
by the Director of the Service from among 
individual who are knowledgeable about the 
provision of health care to Indians, at least 
1 of whom shall be appointed from among 3 
nominees from each program that is funded 
in whole or in part by the Service primarily 
or exclusively for the benefit of urban Indi- 
ans. 

All those persons appointed under para- 
graphs (2) and (8) shall be members of Feder- 
ally recognized Indian Tribes. 

“(c) TERMS.— 

“(1) IN GENERAL.—Members of the Commis- 
sion shall serve for the life of the Commis- 
sion. 

‘(2) APPOINTMENT OF MEMBERS.—Members 
of the Commission shall be appointed under 
subsection (b)(1) not later than 90 days after 
the date of enactment of this Act, and the 
remaining members of the Commission shall 
be appointed not later than 60 days after the 
date on which the members are appointed 
under such subsection. 

“(3) VACANCY.—A vacancy in the member- 
ship of the Commission shall be filled in the 
manner in which the original appointment 
was made. 

‘(d) DUTIES OF THE COMMISSION.—The Com- 
mission shall carry out the following duties 
and functions: 

“(1) Review and analyze the recommenda- 
tions of the report of the study committee 
established under paragraph (3) to the Com- 
mission. 

“(2) Make recommendations to Congress 
for providing health services for Indian per- 
sons as an entitlement, giving due regard to 
the effects of such a programs on existing 
health care delivery systems for Indian per- 
sons and the effect of such programs on the 
sovereign status of Indian Tribes; 

“(3) Establish a study committee to be 
composed of those members of the Commis- 
sion appointed by the Director of the Service 
and at least 4 additional members of Con- 
gress from among the members of the Com- 
mission which shall— 

“(A) to the extent necessary to carry out 
its duties, collect and compile data nec- 
essary to understand the extent of Indian 
needs with regard to the provision of health 
services, regardless of the location of Indi- 
ans, including holding hearings and solic- 
iting the views of Indians, Indian tribes, trib- 
al organizations and urban Indian organiza- 
tions, and which may include authorizing 
and funding feasibility studies of various 
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models for providing and funding health 
services for all Indian beneficiaries including 
those who live outside of a reservation, tem- 
porarily or permanently; 

“(B) make recommendations to the Com- 
mission for legislation that will provide for 
the delivery of health services for Indians as 
an entitlement, which shall, at a minimum, 
address issues of eligibility, benefits to be 
provided, including recommendations re- 
garding from whom such health services are 
to be provided, and the cost, including mech- 
anisms for funding of the health services to 
be provided; 

““(C) determine the effect of the enactment 
of such recommendations on the existing 
system of the delivery of health services for 
Indians; 

“(D) determine the effect of a health serv- 
ices entitlement program for Indian persons 
on the sovereign status of Indian tribes; 

““(E) not later than 12 months after the ap- 
pointment of all members of the Commis- 
sion, make a written report of its findings 
and recommendations to the Commission, 
which report shall include a statement of the 
minority and majority position of the com- 
mittee and which shall be disseminated, at a 
minimum, to each Federally recognized In- 
dian tribe, tribal organization and urban In- 
dian organization for comment to the Com- 
mission; and 

“(F) report regularly to the full Commis- 
sion regarding the findings and recommenda- 
tions developed by the committee in the 
course of carrying out its duties under this 
section. 

“(4) Not later than 18 months after the 
date of appointment of all members of the 
Commission, submit a written report to Con- 
gress containing a recommendation of poli- 
cies and legislation to implement a policy 
that would establish a health care system for 
Indians based on the delivery of health serv- 
ices as an entitlement, together with a de- 
termination of the implications of such an 
entitlement system on existing health care 
delivery systems for Indians and on the sov- 
ereign status of Indian tribes. 

“(e) ADMINISTRATIVE PROVISIONS.— 

“(1) COMPENSATION AND EXPENSES.— 

“(A) CONGRESSIONAL MEMBERS.—Each 
member of the Commission appointed under 
subsection (b)(1) shall receive no additional 
pay, allowances, or benefits by reason of 
their service on the Commission and shall re- 
ceive travel expenses and per diem in lieu of 
subsistence in accordance with sections 5702 
and 5703 of title 5, United States Code. 

‘“(B) OTHER MEMBERS.—The members of the 
Commission appointed under paragraphs (2) 
and (3) of subsection (b), while serving on the 
business of the Commission (including travel 
time) shall be entitled to receive compensa- 
tion at the per diem equivalent of the rate 
provided for level IV of the Executive Sched- 
ule under section 5315 of title 5, United 
States Code, and while so serving away from 
home and the member’s regular place of 
business, be allowed travel expenses, as au- 
thorized by the chairperson of the Commis- 
sion. For purposes of pay (other than pay of 
members of the Commission) and employ- 
ment benefits, rights, and privileges, all per- 
sonnel of the Commission shall be treated as 
if they were employees of the United States 
Senate. 

‘(2) MEETINGS AND QUORUM.— 

“(A) MEETINGS.—The Commission 
meet at the call of the chairperson. 

“(B) QUORUM.—A quorum of the Commis- 
sion shall consist of not less than 15 mem- 
bers, of which not less than 6 of such mem- 
bers shall be appointees under subsection 
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(b)(1) and not less than 9 of such members 
shall be Indians. 

‘*(3) DIRECTOR AND STAFF.— 

‘“(A) EXECUTIVE DIRECTOR.—The members 
of the Commission shall appoint an execu- 
tive director of the Commission. The execu- 
tive director shall be paid the rate of basic 
pay equal to that for level V of the Executive 
Schedule. 

‘(B) STAFF.—With the approval of the 
Commission, the executive director may ap- 
point such personnel as the executive direc- 
tor deems appropriate. 

‘(C) APPLICABILITY OF CIVIL SERVICE 
LAWS.—The staff of the Commission shall be 
appointed without regard to the provisions 
of title 5, United States Code, governing ap- 
pointments in the competitive service, and 
shall be paid without regard to the provi- 
sions of chapter 51 and subchapter III of 
chapter 53 of such title (relating to classi- 
fication and General Schedule pay rates). 

‘(D) EXPERTS AND CONSULTANTS.—With the 
approval of the Commission, the executive 
director may procure temporary and inter- 
mittent services under section 3109(b) of title 
5, United States Code. 

“(E) FACILITIES.—The Administrator of the 
General Services Administration shall locate 
suitable office space for the operation of the 
Commission. The facilities shall serve as the 
headquarters of the Commission and shall in- 
clude all necessary equipment and 
incidentals required for the proper func- 
tioning of the Commission. 

‘“(f) POWERS.— 

“(1) HEARINGS AND OTHER ACTIVITIES.—For 
the purpose of carrying out its duties, the 
Commission may hold such hearings and un- 
dertake such other activities as the Commis- 
sion determines to be necessary to carry out 
its duties, except that at least 6 regional 
hearings shall be held in different areas of 
the United States in which large numbers of 
Indians are present. Such hearings shall be 
held to solicit the views of Indians regarding 
the delivery of health care services to them. 
To constitute a hearing under this para- 
graph, at least 5 members of the Commis- 
sion, including at least 1 member of Con- 
gress, must be present. Hearings held by the 
study committee established under this sec- 
tion may be counted towards the number of 
regional hearings required by this paragraph. 

‘(2) STUDIES BY GAO.—Upon request of the 
Commission, the Comptroller General shall 
conduct such studies or investigations as the 
Commission determines to be necessary to 
carry out its duties. 

‘(3) COST ESTIMATES.— 

“(A) IN GENERAL.—The Director of the Con- 
gressional Budget Office or the Chief Actu- 
ary of the Health Care Financing Adminis- 
tration, or both, shall provide to the Com- 
mission, upon the request of the Commis- 
sion, such cost estimates as the Commission 
determines to be necessary to carry out its 
duties. 

‘(B) REIMBURSEMENTS.—The Commission 
shall reimburse the Director of the Congres- 
sional Budget Office for expenses relating to 
the employment in the office of the Director 
of such additional staff as may be necessary 
for the Director to comply with requests by 
the Commission under subparagraph (A). 

‘(4) DETAIL OF FEDERAL EMPLOYEES.—Upon 
the request of the Commission, the head of 
any federal Agency is authorized to detail, 
without reimbursement, any of the personnel 
of such agency to the Commission to assist 
the Commission in carrying out its duties. 
Any such detail shall not interrupt or other- 
wise affect the civil service status or privi- 
leges of the federal employee. 
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“(5) TECHNICAL ASSISTANCE.—Upon the re- 
quest of the Commission, the head of a Fed- 
eral Agency shall provide such technical as- 
sistance to the Commission as the Commis- 
sion determines to be necessary to carry out 
its duties. 

““(6) USE OF MAILS.—The Commission may 
use the United States mails in the same 
manner and under the same conditions as 
Federal Agencies and shall, for purposes of 
the frank, be considered a commission of 
Congress as described in section 3215 of title 
39, United States Code. 

“(7) OBTAINING INFORMATION.—The Com- 
mission may secure directly from the any 
Federal Agency information necessary to en- 
able it to carry out its duties, if the informa- 
tion may be disclosed under section 552 of 
title 4, United States Code. Upon request of 
the chairperson of the Commission, the head 
of such agency shall furnish such informa- 
tion to the Commission. 

“(8) SUPPORT SERVICES.—Upon the request 
of the Commission, the Administrator of 
General Services shall provide to the Com- 
mission on a reimbursable basis such admin- 
istrative support services as the Commission 
may request. 

(9) PRINTING.—For purposes of costs relat- 
ing to printing and binding, including the 
cost of personnel detailed from the Govern- 
ment Printing Office, the Commission shall 
be deemed to be a committee of the Con- 
gress. 

‘(g) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated 
$4,000,000 to carry out this section. The 
amount appropriated under this subsection 
shall not be deducted from or affect any 
other appropriation for health care for In- 
dian persons. 

“SEC. 815. APPROPRIATIONS; AVAILABILITY. 


“Any new spending authority (described in 
subsection (c)(2)(A) or (B) of section 401 of 
the Congressional Budget Act of 1974) which 
is provided under this Act shall be effective 
for any fiscal year only to such extent or in 
such amounts as are provided in appropria- 
tion Acts. 

“SEC. 816. AUTHORIZATION OF APPROPRIATIONS. 


“There is authorized to be appropriated 
such sums as may be necessary for each fis- 
cal year through fiscal year 2015 to carry out 
this title.’’. 


TITLE II—CONFORMING AMENDMENTS TO 
THE SOCIAL SECURITY ACT 


Subtitle A—Medicare 
SEC. 201. LIMITATIONS ON CHARGES. 


Section 1866(a)(1) of the Social Security 
Act (42 U.S.C. 1395cc(a)(1)) is amended— 

(1) in subparagraph (R), by striking ‘‘and’’ 
at the end; 

(2) in subparagraph (S), by striking the pe- 
riod and inserting ‘‘, and’’; and 

(3) by adding at the end the following: 

‘“(T) in the case of hospitals and critical 
access hospitals which provide inpatient hos- 
pital services for which payment may be 
made under this title, to accept as payment 
in full for services that are covered under 
and furnished to an individual eligible for 
the contract health services program oper- 
ated by the Indian Health Service, by an In- 
dian tribe or tribal organization, or fur- 
nished to an urban Indian eligible for health 
services purchased by an urban Indian orga- 
nization (as those terms are defined in sec- 
tion 4 of the Indian Health Care Improve- 
ment Act), in accordance with such admis- 
sion practices and such payment method- 
ology and amounts as are prescribed under 
regulations issued by the Secretary.’’. 
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SEC. 202. QUALIFIED INDIAN HEALTH PROGRAM. 
Title XVIII of the Social Security Act (42 
U.S.C. 1395 et seq.) is amended by inserting 
after section 1880 the following: 
‘‘QUALIFIED INDIAN HEALTH PROGRAM 

“SEC. 1880A. (a) DEFINITION OF QUALIFIED 
INDIAN HEALTH PROGRAM.—In this section: 

“(1) IN GENERAL.—The term ‘qualified In- 
dian health program’ means a health pro- 
gram operated by— 

“(A) the Indian Health Service; 

‘“(B) an Indian tribe or tribal organization 
or an urban Indian organization (as those 
terms are defined in section 4 of the Indian 
Health Care Improvement Act) and which is 
funded in whole or part by the Indian Health 
Service under the Indian Self Determination 
and Education Assistance Act; or 

“(C) an urban Indian organization (as so 
defined) and which is funded in whole or in 
part under title V of the Indian Health Care 
Improvement Act. 

‘(2) INCLUDED PROGRAMS AND ENTITIES.— 
Such term may include 1 or more hospital, 
nursing home, home health program, clinic, 
ambulance service or other health program 
that provides a service for which payments 
may be made under this title and which is 
covered in the cost report submitted under 
this title or title XIX for the qualified Indian 
health program. 

“(b) ELIGIBILITY FOR PAYMENTS.—A quali- 
fied Indian health program shall be eligible 
for payments under this title, notwith- 
standing sections 1814(c) and 1835(d), if and 
for so long as the program meets all the con- 
ditions and requirements set forth in this 
section. 

‘(c) DETERMINATION OF PAYMENTS.— 

“(1) IN GENERAL.—Notwithstanding any 
other provision in the law, a qualified Indian 
health program shall be entitled to receive 
payment based on an all-inclusive rate which 
shall be calculated to provide full cost recov- 
ery for the cost of furnishing services pro- 
vided under this section. 

“(2) DEFINITION OF FULL COST RECOVERY.— 

(A) IN GENERAL.—Subject to subparagraph 
(B), in this section, the term ‘full cost recov- 
ery’ means the sum of— 

‘“(i) the direct costs, which are reasonable, 
adequate and related to the cost of fur- 
nishing such services, taking into account 
the unique nature, location, and service pop- 
ulation of the qualified Indian health pro- 
gram, and which shall include direct pro- 
gram, administrative, and overhead costs, 
without regard to the customary or other 
charge or any fee schedule that would other- 
wise be applicable; and 

“(ii) indirect costs which, in the case of a 
qualified Indian health program— 

““(T) for which an indirect cost rate (as that 
term is defined in section 4(g) of the Indian 
Self-Determination and Education Assist- 
ance Act) has been established, shall be not 
less than an amount determined on the basis 
of the indirect cost rate; or 

““(IT) for which no such rate has been estab- 
lished, shall be not less than the administra- 
tive costs specifically associated with the de- 
livery of the services being provided. 

“(B) LIMITATION.—Notwithstanding any 
other provision of law, the amount deter- 
mined to be payable as full cost recovery 
may not be reduced for co-insurance, co-pay- 
ments, or deductibles when the service was 
provided to an Indian entitled under Federal 
law to receive the service from the Indian 
Health Service, an Indian tribe or tribal or- 
ganization, or an urban Indian organization 
or because of any limitations on payment 
provided for in any managed care plan. 

“(3) OUTSTATIONING COsTS.—In addition to 
full cost recovery, a qualified Indian health 
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program shall be entitled to reasonable 
outstationing costs, which shall include all 
administrative costs associated with out- 
reach and acceptance of eligibility applica- 
tions for any Federal or State health pro- 
gram including the programs established 
under this title, title XIX, and XXI. 

‘(4) DETERMINATION OF ALL-INCLUSIVE EN- 
COUNTER OR PER DIEM AMOUNT.— 

“(A) IN GENERAL.—Costs identified for serv- 
ices addressed in a cost report submitted by 
a qualified Indian health program shall be 
used to determine an all-inclusive encounter 
or per diem payment amount for such serv- 
ices. 

“(B) NO SINGLE REPORT REQUIREMENT.—Not 
all qualified Indian health programs pro- 
vided or administered by the Indian Health 
Service, an Indian tribe or tribal organiza- 
tion, or an urban Indian organization need be 
combined into a single cost report. 

‘(C) PAYMENT FOR ITEMS NOT COVERED BY A 
COST REPORT.—A full cost recovery payment 
for services not covered by a cost report 
shall be made on a fee-for-service, encounter, 
or per diem basis. 

“(5) OPTIONAL DETERMINATION.—The full 
cost recovery rate provided for in paragraphs 
(1) through (3) may be determined, at the 
election of the qualified Indian health pro- 
gram, by the Health Care Financing Admin- 
istration or by the State agency responsible 
for administering the State plan under title 
XIX and shall be valid for reimbursements 
made under this title, title XIX, and title 
XXI. The costs described in paragraph (2)(A) 
shall be calculated under whatever method- 
ology yields the greatest aggregate payment 
for the cost reporting period, provided that 
such methodology shall be adjusted to in- 
clude adjustments to such payment to take 
into account for those qualified Indian 
health programs that include hospitals— 

“(A) a significant decrease in discharges; 

“(B) costs for graduate medical education 
programs; 

“(C) additional payment as a dispropor- 
tionate share hospital with a payment ad- 
justment factor of 10; and 

“(D) payment for outlier cases. 

“(6) ELECTION OF PAYMENT.—A qualified In- 
dian health program may elect to receive 
payment for services provided under this sec- 
tion— 

“(A) on the full cost recovery basis pro- 
vided in paragraphs (1) through (5); 

‘“(B) on the basis of the inpatient or out- 
patient encounter rates established for In- 
dian Health Service facilities and published 
annually in the Federal Register; 

“(C) on the same basis as other providers 
are reimbursed under this title, provided 
that the amounts determined under para- 
graph (c)(2)(B) shall be added to any such 
amount; 

“(D) on the basis of any other rate or 
methodology applicable to the Indian Health 
Service or an Indian Tribe or tribal organiza- 
tion; or 

“(E) on the basis of any rate or method- 
ology negotiated with the agency responsible 
for making payment. 

“(d) ELECTION OF REIMBURSEMENT FOR 
OTHER SERVICES.— 

“(1) IN GENERAL.—A qualified Indian health 
program may elect to be reimbursed for any 
service the Indian Health Service, an Indian 
tribe or tribal organization, or an urban In- 
dian organization may be reimbursed for 
under section 1880 and section 1911. 

“(2) OPTION TO INCLUDE ADDITIONAL SERV- 
IcES.—An election under paragraph (1) may 
include, at the election of the qualified In- 
dian health program— 
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“(A) any service when furnished by an em- 
ployee of the qualified Indian health pro- 
gram who is licensed or certified to perform 
such a service to the same extent that such 
service would be reimbursable if performed 
by a physician and any service or supplies 
furnished as incident to a physician’s service 
as would otherwise be covered if furnished by 
a physician or as an incident to a physician’s 
service; 

‘“(B) screening, diagnostic, and therapeutic 
outpatient services including part-time or 
intermittent screening, diagnostic, and 
therapeutic skilled nursing care and related 
medical supplies (other than drugs and 
biologicals), furnished by an employee of the 
qualified Indian health program who is li- 
censed or certified to perform such a service 
for an individual in the individual’s home or 
in a community health setting under a writ- 
ten plan of treatment established and peri- 
odically reviewed by a physician, when fur- 
nished to an individual as an outpatient of a 
qualified Indian health program; 

‘“(C) preventive primary health services as 
described under section 330 of the Public 
Health Service Act, when provided by an em- 
ployee of the qualified Indian health pro- 
gram who is licensed or certified to perform 
such a service, regardless of the location in 
which the service is provided; 

‘“(D) with respect to services for children, 
all services specified as part of the State 
plan under title XIX, the State child health 
plan under title XXI, and early and periodic 
screening, diagnostic, and treatment serv- 
ices as described in section 1905(r); 

“(E) influenza and pneumococcal immuni- 
zations; 

‘“(F) other immunizations for prevention of 
communicable diseases when targeted; and 

‘(G) the cost of transportation for pro- 
viders or patients necessary to facilitate ac- 
cess for patients.’’. 

Subtitle B—Medicaid 
SEC. 211. STATE CONSULTATION WITH INDIAN 
HEALTH PROGRAMS. 

Section 1902(a) of the Social Security Act 
(42 U.S.C. 1396a(a)) is amended— 

(1) in paragraph (64), by striking ‘‘and’’ at 
the end: 

(2) in paragraph (65), by striking the period 
and inserting ‘‘; and’’; and 

(3) by inserting after paragraph (65), the 
following: 

‘(66) if the Indian Health Service operates 
or funds health programs in the State or if 
there are Indian tribes or tribal organiza- 
tions or urban Indian organizations (as those 
terms are defined in Section 4 of the Indian 
Health Care Improvement Act) present in 
the State, provide for meaningful consulta- 
tion with such entities prior to the submis- 
sion of, and as a precondition of approval of, 
any proposed amendment, waiver, dem- 
onstration project, or other request that 
would have the effect of changing any aspect 
of the State’s administration of the State 
plan under this title, so long as— 

“(A) the term ‘meaningful consultation’ is 
defined through the negotiated rulemaking 
process provided for under section 802 of the 
Indian Health Care Improvement Act; and 

“(B) such consultation is carried out in 
collaboration with the Indian Medicaid Advi- 
sory Committee established under section 
415(a)(8) of that Act.’’. 

SEC. 212. FMAP FOR SERVICES PROVIDED BY IN- 
DIAN HEALTH PROGRAMS. 

The third sentence of Section 1905(b) of the 
Social Security Act (42 U.S.C. 1896d(b)) is 
amended to read as follows: 
“Notwithstanding the first sentence of this 
section, the Federal medical assistance per- 
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centage shall be 100 per cent with respect to 
amounts expended as medical assistance for 
services which are received through the In- 
dian Health Service, an Indian tribe or tribal 
organization, or an urban Indian organiza- 
tion (as defined in section 4 of the Indian 
Health Care Improvement Act) under section 
1911, whether directly, by referral, or under 
contracts or other arrangements between the 
Indian Health Service, Indian tribe or tribal 
organization, or urban Indian organization 
and another health provider.’’. 
SEC. 213. INDIAN HEALTH SERVICE PROGRAMS. 
Section 1911 of the Social Security Act (42 
U.S.C. 1396j) is amended to read as follows: 


‘INDIAN HEALTH SERVICE PROGRAMS 


“SEC. 1911. (a) IN GENERAL.—The Indian 
Health Service, an Indian tribe or tribal or- 
ganization, or an urban Indian organization 
(as those terms are defined in section 4 of the 
Indian Health Care Improvement Act), shall 
be eligible for reimbursement for medical as- 
sistance provided under a State plan by such 
entities if and for so long as the Service, In- 
dian tribe or tribal organization, or urban 
Indian organization provides services or pro- 
vider types of a type otherwise covered under 
the State plan and meets the conditions and 
requirements which are applicable generally 
to the service for which it seeks reimburse- 
ment under this title and for services pro- 
vided by a qualified Indian health program 
under section 1880A. 

“(b) PERIOD FOR BILLING.—Notwith- 
standing subsection (a), if the Indian Health 
Service, an Indian tribe or tribal organiza- 
tion, or an urban Indian organization which 
provides services of a type otherwise covered 
under the State plan does not meet all of the 
conditions and requirements of this title 
which are applicable generally to such serv- 
ices submits to the Secretary within 6 
months after the date on which such reim- 
bursement is first sought an acceptable plan 
for achieving compliance with such condi- 
tions and requirements, the Service, an In- 
dian tribe or tribal organization, or urban 
Indian organization shall be deemed to meet 
such conditions and requirements (and to be 
eligible for reimbursement under this title), 
without regard to the extent of actual com- 
pliance with such conditions and require- 
ments during the first 12 months after the 
month in which such plan is submitted. 

“(c) AUTHORITY TO ENTER INTO AGREE- 
MENTS.—The Secretary may enter into agree- 
ments with the State agency for the purpose 
of reimbursing such agency for health care 
and services provided by the Indian Health 
Service, Indian tribes or tribal organiza- 
tions, or urban Indian organizations, di- 
rectly, through referral, or under contracts 
or other arrangements between the Indian 
Health Service, an Indian tribe or tribal or- 
ganization, or an urban Indian organization 
and another health care provider to Indians 
who are eligible for medical assistance under 
the State plan.’’. 


Subtitle C—State Children’s Health 
Insurance Program 
SEC. 221. ENHANCED FMAP FOR STATE CHIL- 
DREN’S HEALTH INSURANCE PRO- 
GRAM. 

(a) IN GENERAL.—Section 2105(b) of the So- 
cial Security Act (42 U.S.C. 1897ee(b)) is 
amended— 

(1) by striking ‘‘For purposes” and insert- 
ing the following: 

““(1) IN GENERAL.—Subject to paragraph (2), 
for purposes”; and 

(2) by adding at the end the following: 

“(2) SERVICES PROVIDED BY INDIAN PRO- 
GRAMS.—Without regard to which option a 
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State chooses under section 2101(a), the ‘en- 
hanced FMAP’ for a State for a fiscal year 
shall be 100 per cent with respect to expendi- 
tures for child health assistance for services 
provided through a health program operated 
by the Indian Health Service, an Indian tribe 
or tribal organization, or an urban Indian or- 
ganization (as such terms are defined in sec- 
tion 4 of the Indian Health Care Improve- 
ment Act).’’. 

(b) CONFORMING AMENDMENT.—Section 
2105(c)(6)(B) of such Act (42 U.S.C. 
1397ee(c)(6)(B)) is amended by inserting ‘‘an 
Indian tribe or tribal organization, or an 
urban Indian organization (as such terms are 
defined in section 4 of the Indian Health Care 
Improvement Act),’’ after ‘‘Service,’’. 

SEC. 222. DIRECT FUNDING OF STATE CHIL- 
DREN’S HEALTH INSURANCE PRO- 
GRAM. 

Title XXI of Social Security Act (42 U.S.C. 
1397aa et seq.) is amended by adding at the 
end the following: 

“SEC. 2111. DIRECT FUNDING OF INDIAN HEALTH 
PROGRAMS. 

“(a) IN GENERAL.—The Secretary may 
enter into agreements directly with the In- 
dian Health Service, an Indian tribe or tribal 
organization, or an urban Indian organiza- 
tion (as such terms are defined in section 4 of 
the Indian Health Care Improvement Act) for 
such entities to provide child health assist- 
ance to Indians who reside in a service area 
on or near an Indian reservation. Such agree- 
ments may provide for funding under a block 
grant or such other mechanism as is agreed 
upon by the Secretary and the Indian Health 
Service, Indian tribe or tribal organization, 
or urban Indian organization. Such agree- 
ments may not be made contingent on the 
approval of the State in which the Indians to 
be served reside. 

‘(b) TRANSFER OF FUNDS.—Notwith- 
standing any other provision of law, a State 
may transfer funds to which it is, or would 
otherwise be, entitled to under this title to 
the Indian Health Service, an Indian tribe or 
tribal organization or an urban Indian orga- 
nization— 

“(1) to be administered by such entity to 
achieve the purposes and objectives of this 
title under an agreement between the State 
and the entity; or 

“(2) under an agreement entered into under 
subsection (a) between the entity and the 
Secretary.’’. 

Subtitle D—Authorization of Appropriations 
SEC. 231. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated 
such sums as may be necessary for each of 
fiscal years 2004 through 2015 to carry out 
this title and the amendments by this title. 
TITLE ITII—MISCELLANEOUS PROVISIONS 
SEC. 301. REPEALS. 

The following are repealed: 

(1) Section 506 of Public Law 101-630 (25 
U.S.C. 1653 note) is repealed. 

(2) Section 712 of the Indian Health Care 
Amendments of 1988 is repealed. 

SEC. 302. SEVERABILITY PROVISIONS. 

If any provision of this Act, any amend- 
ment made by the Act, or the application of 
such provision or amendment to any person 
or circumstances is held to be invalid, the re- 
mainder of this Act, the remaining amend- 
ments made by this Act, and the application 
of such provisions to persons or cir- 
cumstances other than those to which it is 
held invalid, shall not be affected thereby. 
SEC. 303. EFFECTIVE DATE. 

This Act and the amendments made by 
this Act take effect on October 1, 2003. 


By Ms. COLLINS (for herself, Mr. 
GRASSLEY, Mr. BINGAMAN, Mr. 
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COCHRAN, Mr. DASCHLE, 
SARBANES, and Mr. SMITH): 

S. 557. A bill to amend the Internal 
Revenue Code of 1986 to exclude from 
gross income amounts received on ac- 
count of claims based on certain un- 
lawful discrimination and to allow in- 
come averaging for backpay and 
frontpay awards received on account of 
such claims, and for other purposes; to 
the Committee on Finance. 

Ms. COLLINS. Mr. President, I rise 
to introduce the Civil Rights Tax Re- 
lief Act of 2003, a bill designed to pro- 
mote the fair and equitable settlement 
of civil rights claims. I am very pleased 
to be joined today by Senators GRASS- 
LEY, DASCHLE, BINGAMAN, COCHRAN, and 
SARBANES. 

The primary purpose of this bill is to 
remedy an unintended consequence of 
the Small Business Job Protection Act 
of 1996, which made damage awards 
that are not based on ‘‘physical inju- 
ries or physical sickness’? part of a 
plaintiff's taxable income. Because 
most acts of employment discrimina- 
tion and civil rights violations do not 
cause physical injuries, this provision 
has had a direct and negative impact 
on plaintiffs who successfully prove 
that they have been subjected to inten- 
tional employment discrimination or 
other intentional violations of their 
civil rights. 

The problem is compounded by the 
fact that plaintiffs are now taxed on 
the entirety of their settlements or 
damage awards in civil rights cases, de- 
spite the fact that a portion of a settle- 
ment or award must be paid to the 
plaintiff's attorney, who in turn is 
taxed on the same funds. This double 
taxation of attorneys’ fees awards pe- 
nalizes Americans who win their civil 
rights cases. 

I would like to share one example of 
how individuals can be harmed by the 
current taxation scheme, and even dis- 
couraged from challenging workplace 
discrimination. The example was 
brought to my attention by David 
Webbert, an attorney who practices in 
Augusta, ME—my State’s capital. In 
one of his cases, David represented a 
person who successfully challenged a 
business’ policy of discriminating 
against persons with a particular type 
of disability. As a result of the case, 
the discriminatory policy was declared 
illegal and was ended. Although the 
plaintiff did not receive any monetary 
damages in the case, the law did pro- 
vide for payment of attorney’s fees, 
which were paid by the defendant’s in- 
surance company. Because of the cur- 
rent law’s double taxation of attor- 
ney’s fees, they were taxable to the 
plaintiff in this case, despite the fact 
that they were also taxable to the at- 
torney. In short, plaintiffs in civil 
rights cases like this could have to pay 
taxes even though they receive no 
monetary award. Or, in other words, 
under current law, a plaintiff can actu- 
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ally be penalized financially for bring- 
ing a meritorious case against a com- 
pany’s discriminatory policies. 

Our bill would eliminate the unfair 
taxation of civil rights victims’ settle- 
ments and court awards—taxation that 
adds insult to a civil rights victim’s in- 
jury and serves as a barrier to the just 
settlement of civil rights claims. 

Our bill would change the taxation of 
awards received by individuals that re- 
sult from judgments in or settlements 
of employment discrimination cases. 
First, the bill excludes from gross in- 
come amounts awarded other than for 
punitive damages and compensation at- 
tributable to services that were to be 
performed, known as ‘“‘backpay,’’ or 
that would have been performed but for 
a claimed violation of law by the em- 
ployer, known as ‘‘frontpay.’’ Second, 
award amounts for frontpay or back- 
pay would be included in income, but 
would be eligible for income averaging 
according to the time period covered 
by the award. This correction would 
allow individuals to pay taxes at the 
same marginal rates that would have 
applied to them had they not suffered 
discrimination. Third, the bill would 
change the tax code so that people who 
bring civil rights cases are not taxed 
on the portion of any award paid as 
fees to their attorney. This provision 
would eliminate the double-taxation of 
such fees, which would still be taxable 
income to the attorney. 

The Civil Rights Tax Relief Act 
would encourage the fair settlement of 
costly and protracted litigation of em- 
ployment discrimination claims. Our 
legislation would allow both plaintiffs 
and defendants to settle claims based 
on the damages suffered, not on the ex- 
cessive taxes that are now levied. 

Our bill has been endorsed by the 
U.S. Chamber of Commerce, AARP, the 
National Employment Lawyers Asso- 
ciation, the No FEAR Coalition, the 
Religious Action Committee for Re- 
form Judaism, the Society for Human 
Resource Management, and others. 
This bill is a ‘‘win-win’’ for civil rights 
plaintiffs and defendant businesses. I 
invite my colleagues to join in support 
of this common sense legislation. 


By Mr. McCAIN (for himself, Mr. 
BINGAMAN, Mr. CAMPBELL, Mrs. 
MuRRAY, Mr. JOHNSON, and Mr. 
DOMENICI): 

S. 558. A bill to elevate the position 
of Director of the Indian Health Serv- 
ice within the Department of Health 
and Human Services to Assistant Sec- 
retary for Indian Health, and for other 
purposes; to the Committee on Indian 
Affairs. 

Mr. McCAIN. Mr. President, I rise to 
introduce legislation to designate the 
Director of the Indian Health Service 
as an Assistant Secretary for Indian 
Health within the Department of 
Health and Human Services. I’m 
pleased that my colleagues, Senators 
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BINGAMAN, CAMPBELL, MURRAY, JOHN- 
SON, and DOMENICI are joining me in 
this effort as original co-sponsors. 

The purpose of this legislation is sim- 
ple. It will redesignate the current Di- 
rector of the Indian Health Service, 
IHS, as a new Assistant Secretary 
within the Department of Health and 
Human Services to be responsible for 
Indian health policy and budgetary 
matters. 

The Indian Health Service is the pri- 
mary health care delivery system and 
principal advocate for Indian health 
care needs, both on the reservation 
level and for urban populations. More 
than 1.6 million Indian people are 
served every year by the IHS, yet the 
agency has not had the necessary re- 
sources to fully meet tribal health care 
needs. The IHS will continue to be 
challenged by a growing Indian popu- 
lation as well as an increasing dis- 
parity between the health status of In- 
dian people as compared to other 
Americans. Thousands of Indian people 
continue to suffer from the worst imag- 
inable health care conditions in Indian 
country—from diabetes to cancer to in- 
fant mortality. In nearly every cat- 
egory, the health status of Native 
Americans falls far below the national 
standard. 

The purpose of this bill is to respond 
to the desire by Indian people for a 
stronger leadership and policy role 
within the primary health care agency, 
the Department of Health and Human 
Services. The Assistant Secretary for 
Indian Health will ensure that critical 
policy and budgetary decisions will be 
made with the full involvement and 
consultation of not only the Indian 
Health Service, but also the direct in- 
volvement of tribal governments. 

This legislation is long overdue in 
bringing focus and national attention 
to the health care status of Indian peo- 
ple and fulfilling the Federal trust re- 
sponsibility toward Indian tribes. Im- 
plementation of this bill is intended to 
support the long-standing policies of 
Indian self-determination and tribal 
self-governance and assist Indian tribes 
who are making positive strides in pro- 
viding direct health care to their own 
communities. 

Tribal communities are in dire need 
of a senior policy official who is knowl- 
edgeable about the programs adminis- 
tered by the IHS and who can provide 
the leadership for the health care needs 
of American Indians and Alaska Na- 
tives. We continue to pursue passage of 
this legislation as many believe that 
the priority of Indian health issues 
within the Department should be 
raised to the highest levels within our 
federal government. 

I look forward to working with my 
colleagues on both sides of the aisle 
and the Administration to ensure 
prompt passage of this legislation. I 
ask unanimous consent that the text of 
this bill be printed in the RECORD. 
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There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 558 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. OFFICE OF ASSISTANT SECRETARY 
FOR INDIAN HEALTH. 

(a) DEFINITIONS.—In this section: 

(1) ASSISTANT SECRETARY.—The term ‘‘As- 
sistant Secretary’’ means the Assistant Sec- 
retary for Indian Health appointed under 
subsection (b)(2)(A). 

(2) DEPARTMENT.—The term ‘‘Department’’ 
means the Department of Health and Human 
Services. 

(3) OFFICE.—The term “Office” means the 
Office of the Assistant Secretary for Indian 
Health established by subsection (b)(1). 

(4) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Health and Human 
Services. 

(b) ESTABLISHMENT.— 

(1) IN GENERAL.—There is established with- 
in the Department the Office of the Assist- 
ant Secretary for Indian Health. 

(2) ASSISTANT SECRETARY.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), the Office shall be headed 
by an Assistant Secretary for Indian Health, 
to be appointed by the President, by and 
with the advice and consent of the Senate. 

(B) CONTINUED SERVICE BY INCUMBENT.—The 
individual serving in the position of Director 
of the Indian Health Service on the day be- 
fore the date of enactment of this Act may 
serve as Assistant Secretary at the pleasure 
of the President after the date of enactment 
of this Act. 

(3) DUTIES.—The position of Assistant Sec- 
retary is established to, in a manner con- 
sistent with the government-to-government 
relationship between the United States and 
Indian tribes— 

(A) facilitate advocacy for the develop- 
ment of appropriate Indian health policy; 
and 

(B) promote consultation on matters relat- 
ing to Indian health. 

(c) ASSISTANT SECRETARY FOR INDIAN 
HEALTH.—In addition to the functions per- 
formed as of the date of enactment of this 
Act by the Director of the Indian Health 
Service, the Assistant Secretary shall— 

(1) report directly to the Secretary con- 
cerning all policy- and budget-related mat- 
ters affecting Indian health; 

(2) collaborate with the Assistant Sec- 
retary for Health concerning appropriate 
matters of Indian health that affect the 
agencies of the Public Health Service; 

(3) advise each Assistant Secretary of the 
Department concerning matters of Indian 
health with respect to which that Assistant 
Secretary has authority and responsibility; 

(4) advise the heads of other agencies and 
programs of the Department concerning 
matters of Indian health with respect to 
which those heads have authority and re- 
sponsibility; 

(5) coordinate the activities of the Depart- 
ment concerning matters of Indian health; 
and 

(6) perform such other functions as the 
Secretary may designate. 

(d) RATE OF PAY.— 

(1) POSITIONS AT LEVEL Iv.—Section 5315 of 
title 5, United States Code, is amended by 
striking ‘‘Assistant Secretaries of Health 
and Human Services (6).’’ and inserting ‘‘As- 
sistant Secretaries of Health and Human 
Services (7).’’. 
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(2) POSITIONS AT LEVEL v.—Section 5316 of 
title 5, United States Code, is amended by 
striking ‘‘Director, Indian Health Service, 
Department of Health and Human Serv- 
ices.”’. 

(e) DUTIES OF ASSISTANT SECRETARY FOR 
INDIAN HEALTH.—Section 601 of the Indian 
Health Care Improvement Act (25 U.S.C. 
1661) is amended by striking the section 
heading and all that follows through sub- 
section (a) and inserting the following: 

“SEC. 601. ESTABLISHMENT OF THE INDIAN 
HEALTH SERVICE AS AN AGENCY OF 
THE PUBLIC HEALTH SERVICE. 

“(a) ESTABLISHMENT.— 

“(1) IN GENERAL.—In order to more effec- 
tively and efficiently carry out the respon- 
sibilities, authorities, and functions of the 
United States to provide health care services 
to Indians and Indian tribes, there is estab- 
lished within the Public Health Service of 
the Department of Health and Human Serv- 
ices the Indian Health Service. 

‘“(2) ADMINISTRATION.—The Indian Health 
Service shall be administered by the Assist- 
ant Secretary for Indian Health. 

(3) DUTIES.—In carrying out paragraph 
(2), the Assistant Secretary shall— 

“(A) report directly to the Secretary con- 
cerning all policy- and budget-related mat- 
ters affecting Indian health; 

“(B) collaborate with the Assistant Sec- 
retary for Health concerning appropriate 
matters of Indian health that affect the 
agencies of the Public Health Service; 

““(C) advise each Assistant Secretary of the 
Department of Health and Human Services 
concerning matters of Indian health with re- 
spect to which that Assistant Secretary has 
authority and responsibility; 

‘“(D) advise the heads of other agencies and 
programs of the Department of Health and 
Human Services concerning matters of In- 
dian health with respect to which those 
heads have authority and responsibility; 

‘“(E) coordinate the activities of the De- 
partment of Health and Human Services con- 
cerning matters of Indian health; and 

“(F) perform such other functions as the 
Secretary may designate.’’. 

(f) CONFORMING AMENDMENTS.— 

(1) AMENDMENTS TO INDIAN HEALTH CARE IM- 
PROVEMENT ACT.—The Indian Health Care 
Improvement Act is amended— 

(A) in section 601 (25 U.S.C. 1661)— 

(i) in subsection (c), by striking ‘‘Director 
of the Indian Health Service” each place it 
appears and inserting ‘‘Assistant Secretary 
for Indian Health”; and 

(ii) in subsection (d)(1), by striking ‘‘Direc- 
tor of the Indian Health Service” and insert- 
ing ‘‘Assistant Secretary for Indian Health’’; 
and 

(B) in section 816(c)(1) (25 U.S.C. 
1680f(c)(1)), by striking ‘‘Director of the In- 
dian Health Service” and inserting ‘‘Assist- 
ant Secretary for Indian Health’’. 

(2) AMENDMENTS TO OTHER PROVISIONS OF 
LAW.— 

(A) Section 3307(b)(1)(C) of the Children’s 
Health Act of 2000 (25 U.S.C. 1671 note; Public 
Law 106-310) is amended by striking ‘‘Direc- 
tor of the Indian Health Service” and insert- 
ing ‘‘Assistant Secretary for Indian Health”. 

(B) The Indian Lands Open Dump Cleanup 
Act of 1994 is amended— 

(i) in section 3 (25 U.S.C. 3902)— 

(I) by striking paragraph (2); 

(II) by redesignating paragraphs (1), (8), (4), 
(5), and (6) as paragraphs (4), (5), (2), (6), and 
(1), respectively, and moving those para- 
graphs so as to appear in numerical order; 
and 

(III) by inserting before paragraph (4) (as 
redesignated by subclause (II)) the following: 
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‘*(3) ASSISTANT SECRETARY.—The term ‘As- 
sistant Secretary’ means the Assistant Sec- 
retary for Indian Health.’’; 

(ii) in section 5 (25 U.S.C. 3904), by striking 
the section heading and inserting the fol- 
lowing: 

“SEC. 5. AUTHORITY OF ASSISTANT SECRETARY 
FOR INDIAN HEALTH.”; 

(iii) in section 6(a) (25 U.S.C. 3905(a)), in the 
subsection heading, by striking ‘‘DIRECTOR’’ 
and inserting ‘‘ASSISTANT SECRETARY”; 

(iv) in section 9(a) (25 U.S.C. 3908(a)), in the 
subsection heading, by striking ‘‘DIRECTOR’’ 
and inserting ‘‘ASSISTANT SECRETARY”; and 

(v) by striking ‘‘Director’’ each place it ap- 
pears and inserting ‘‘Assistant Secretary”. 

(C) Section 5504(d)(2) of the Augustus F. 
Hawkins-Robert T. Stafford Elementary and 
Secondary School Improvement Amend- 
ments of 1988 (25 U.S.C. 2001 note; Public Law 
100-297) is amended by striking ‘‘Director of 
the Indian Health Service” and inserting 
“Assistant Secretary for Indian Health’’. 

(D) Section 203(a)(1) of the Rehabilitation 
Act of 1973 (29 U.S.C. 763(a)(1)) is amended by 
striking ‘‘Director of the Indian Health Serv- 
ice” and inserting ‘‘Assistant Secretary for 
Indian Health”. 

(E) Subsections (b) and (e) of section 518 of 
the Federal Water Pollution Control Act (83 
U.S.C. 1877) are amended by striking ‘‘Direc- 
tor of the Indian Health Service” each place 
it appears and inserting ‘‘Assistant Sec- 
retary for Indian Health”. 

(F) Section 317M(b) of the Public Health 
Service Act (42 U.S.C. 247b-14(b)) is amend- 
ed— 

(i) by striking ‘‘Director of the Indian 
Health Service” each place it appears and in- 
serting ‘‘Assistant Secretary for Indian 
Health”; and 

(ii) in paragraph (2)(A), by striking ‘‘the 
Directors referred to in such paragraph” and 
inserting ‘‘the Director of the Centers for 
Disease Control and Prevention and the As- 
sistant Secretary for Indian Health’’. 

(G) Section 417C(b) of the Public Health 
Service Act (42 U.S.C. 285-9(b)) is amended by 
striking ‘‘Director of the Indian Health Serv- 
ice” and inserting ‘‘Assistant Secretary for 
Indian Health”. 

(H) Section 1452(i) of the Safe Drinking 
Water Act (42 U.S.C. 300j-12(i)) is amended by 
striking ‘‘Director of the Indian Health Serv- 
ice” each place it appears and inserting ‘‘As- 
sistant Secretary for Indian Health’’. 

(I) Section 8038B(d)(1) of the Native Amer- 
ican Programs Act of 1974 (42 U.S.C. 2991b-— 
2(d)(1)) is amended in the last sentence by 
striking ‘‘Director of the Indian Health Serv- 
ice” and inserting ‘‘Assistant Secretary for 
Indian Health”. 

(J) Section 203(b) of the Michigan Indian 
Land Claims Settlement Act (Public Law 
105-148; 111 Stat. 2666) is amended by striking 
‘Director of the Indian Health Service” and 
inserting ‘‘Assistant Secretary for Indian 
Health’’. 

(g) REFERENCES.—Any reference to the Di- 
rector of the Indian Health Service in any 
other Federal law, Executive order, rule, reg- 
ulation, or delegation of authority, or in any 
document of or relating to the Director of 
the Indian Health Service, shall be deemed 
to refer to the Assistant Secretary. 


By Mr. CAMPBELL: 

S. 559. A bill to amend title 49, 
United States Code, to permit an indi- 
vidual to operate a commercial motor 
vehicle solely within the borders of a 
State if the individual meets certain 
minimum standards prescribed by the 
State, and for other purposes; to the 
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Committee on Commerce, Science, and 
Transportation. 

Mr. CAMPBELL. Mr. President, 
today I am introducing the Commer- 
cial Driver’s License Devolution Act of 
2003. This bill is identical to that which 
I introduced in the 107th Congress as a 
companion bill to language originally 
brought to the floor of the House of 
Representatives by my friend from 
North Carolina, Representative How- 
ARD COBLE. 

I believe it is no secret to my col- 
leagues here in the Senate, that I sup- 
port small business and returning 
power to the States. The traditional, 
one-size-fits-all approach to governing 
has done more harm than good, and 
this bill is an attempt to remedy some 
of that. 

This legislation will give States the 
option to establish their own commer- 
cial driver’s license, CDL, require- 
ments for intrastate drivers. It will re- 
turn power to the States by giving 
them the option to license intrastate 
drivers of commercial motor vehicles 
based upon testing standards deter- 
mined by the individual States. And I 
stress, it will be an ‘‘option.”’ 

I want to emphasize that this legisla- 
tion is not a Federal mandate imposed 
on States. States that choose not to 
participate would remain under Fed- 
eral guidelines. A State that chooses to 
exercise this option would in no way 
diminish the role of the CDL in the 
long-haul trucking industry. Addition- 
ally, this legislation effectively pre- 
cludes two or more States from using 
this option as the basis for an inter- 
state compact. 

As I am sure my colleagues are 
aware, the Commercial Motor Vehicle 
Safety Act of 1986, CMVSA, required 
States to establish a new and uniform 
program of testing and licensure for all 
operators of commercial vehicles both 
intra and interstate. The principal ob- 
jectives of the Act have been met, and 
would not be harmed by this legisla- 
tion I’m introducing here today. 

I have no issue with the CMVSA. It is 
a good law, and at the time the provi- 
sions it contained were necessary and 
timely for improving the standards of 
performance for long-haul truck driv- 
ers in this country. However, I, like my 
counterpart in the House, believe the 
CMVSA was imposed upon intrastate 
commerce where the operation of 
trucks may be a small but necessary 
part of an individual’s job. Therefore, 
the reality was that Washington im- 
posed its will on thousands of small 
businesses across this country who 
aren’t involved in long-haul trucking 
and we expected them to adjust to any 
circumstance that might arise. That’s 
unfair and not what government is sup- 
posed to be about. 

When you have conditions such as 
these, I believe it should be within a 
State’s discretion to determine what 
kind of commercial vehicle licensure 


CONGRESSIONAL RECORD—SENATE 


and testing is required for commerce 
taking place solely within its borders. 

This legislation is important to our 
nation’s small businesses, especially 
those dependent upon commercial 
truck travel, which means it’s impor- 
tant to the consumers. I urge my col- 
leagues in the Senate to support it. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 559 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Commercial 
Driver’s License Devolution Act of 2003”. 
SEC. 2. INTRASTATE OPERATION OF COMMER- 

CIAL MOTOR VEHICLES. 

(a) IN GENERAL.—Paragraph (1) of section 
31305(b) of title 49, United States Code, is 
amended— 

(1) by striking ‘‘paragraph (2)’’ and insert- 
ing “paragraphs (2) and (8)’’; and 

(2) by adding at the end the following: 

(3) An individual may operate a commer- 
cial motor vehicle solely within the borders 
of a State if the individual— 

“(A) meets the minimum standards pre- 
scribed under the laws of that State for en- 
suring the fitness of an individual to operate 
a commercial motor vehicle; and 

“(B) has passed written and driving tests 
to operate a commercial motor vehicle that 
meet the minimum standards prescribed 
under the laws of that State.’’. 

(b) REQUIREMENTS FOR STATE PARTICIPA- 
TION.—Section 3131l(a) of such title is 
amended— 

(1) in paragraph (1)— 

(A) by striking “with” and inserting ‘‘with 
either’’; and 

(B) by striking ‘‘under section 31805(a)’’ 
and inserting ‘‘or by the State under section 
31305”; and 

(2) in paragraph (2), by striking ‘‘the min- 
imum standards” and inserting ‘‘either the 
minimum standards prescribed by the Sec- 
retary of Transportation or by the State 
under section 31805 of this title”. 


By Mr. CRAIG (for himself, Mr. 
DAYTON, Mr. COLEMAN, Mr. 
LEAHY, Mr. BOND, Mr. BINGA- 
MAN, Ms. SNOWE, Mrs. LINCOLN, 
Mr. SHELBY, Mr. JEFFORDS, Mr. 
DOMENICI, Mr. LEVIN, Ms. COL- 


LINS, Mr. JOHNSON, Mr. SPEC- 
TER, Mr. FEINGOLD, and Mr. 
KOHL): 


S. 560. A bill to impose tariff-rate 
quotas on certain casein and milk pro- 
tein concentrates; to the Committee on 
Finance. 

Mr. LEAHY. Mr. President, I am 
pleased to join my colleagues Senator 
MARK DAYTON and Senator LARRY 
CRAIG in introducing the bipartisan 
Milk Import Tariff Equity Act. Our bill 
will prevent importers of dairy prod- 
ucts from circumventing U.S. trade 
laws. 

Although I opposed it at the time, 
during the Uruguay Round multilat- 
eral trade negotiations, the United 
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States agreed to allow a substantial in- 
crease in dairy product imports into 
this country. Tariff rate quotas were 
established to allow imports of most 
dairy products to rise from an average 
of 2 percent of domestic consumption 
to as much as five percent. At least ini- 
tially, these controls appeared to be ef- 
fective. But foreign competitors have 
found ways to circumvent these quotas 
by adjusting the protein content of 
nonfat dry milk so that it is classified 
by the U.S. Customs Service as milk 
protein concentrate, MPC. While non- 
fat dry milk imports are strictly regu- 
lated, there are no quotas on MPCs and 
duties are low. 

A recent GAO study requested by 
Congress determined that MPC imports 
surged by more than 600 percent over a 
six year period. MPC imports lower 
prices for U.S. dairy farmers by dis- 
placing sales of nonfat dry milk. Ac- 
cording to the GAO study, some ex- 
porters are blending previously proc- 
essed dairy proteins, such as casein, 
whey and nonfat dry milk into MPC 
solely for the purpose of avoiding the 
U.S. tariff rate quota for nonfat dry 
milk. This practice, specifically cited 
in the GAO report, circumvents statu- 
tory U.S. trade provisions designed to 
regulate imports of nonfat dry milk 
powder. 

It is time to close this loophole. 
Under our bill, MPCs would be regu- 
lated in the same manner as all other 
dairy products: by imposing tariff-rate 
quotas on MPC imports. This legisla- 
tion also closes a similar loophole that 
exists for casein used in the production 
of food or feed, while continuing to 
allow unrestricted access for imports of 
casein used in the manufacture of glues 
and for other industrial purposes. 

Most Americans probably don’t real- 
ize it, because retail fluid milk prices 
have hardly changed, but dairy farmers 
in Vermont and across this Nation are 
really struggling. Farm-gate milk 
prices have fallen more than 30 percent 
over the past 18 months and are now at 
the lowest levels in 25 years. Even the 
most efficient producers are unable to 
make a profit at these prices. Prices 
are low in part due to these imports. 
Others will argue that MPC imports 
represent just a small fraction of U.S. 
milk production. But when you are 
dealing with a perishable commodity 
like milk, even a slight increase in sup- 
ply can have a dramatic effect on 
prices. 

Closing the MPC loophole is one of 
the most important steps we can take 
to help our nation’s dairy farmers. I 
commend Senators DAYTON and CRAIG 
for their leadership on this issue, and I 
urge my colleagues to join me in co- 
sponsoring this important legislation. 

Mr. FEINGOLD. Mr. President, I am 
pleased today to show my support for 
the Milk Import Tariff Equity Act of 
2003 by being an original cosponsor of 
Senator CRAIG’S bill. This legislation 
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will prevent foreign dairy products 
from continuing to circumvent U.S. 
trade laws. 

Currently, milk protein concentrate, 
MPC, is not subject to the same quotas 
required of other dairy products. For- 
eign dairy producers have begun ex- 
ploiting this loophole by blending pre- 
viously processed dairy proteins with 
nonfat dry milk to boost its protein 
content so that it qualifies as milk pro- 
tein concentrate. This allows the milk 
protein concentrate to circumvent any 
laws that would subject the imports to 
tariff rate quotas. 

The result has been a flood of foreign 
dairy blends being imported in the U.S. 
market, displacing sales of domestic 
dairy products and lowering prices for 
American dairy farmers. 

As milk prices are at historic lows, 
down about 38 percent from prices last 
year, this flood of foreign dairy prod- 
ucts has put a strain on many of the 
dairy farmers in my State of Wis- 
consin. 

Since many of the blended products 
imported into this country are heavily 
subsidized, American farmers are 
forced to compete on an unfair playing 
field. This loophole in our tariff sched- 
ule allows certain heavily subsidized 
foreign dairy products nearly unfet- 
tered access to our dairy markets, 
hurting the American dairy farmers. 

As I travel across Wisconsin, I have 
heard from any dairy farmers who are 
struggling to stay in business. Many of 
these farmers are concerned about the 
flood of unfair imports that are hurting 
our American dairy markets. 

In March of 2001, the General Ac- 
counting Office, GAO, released a report 
that highlighted the increase of milk 
protein concentrates coming into this 
country under outdated trade laws. 
The report pointed to a loophole in our 
trade laws that has resulted in in- 
creased imports of blended dairy pro- 
teins. The importing of blended dairy 
proteins is being done solely for the 
purpose of avoiding the U.S. tariff rate 
quota for nonfat dry milk. 

The GAO study determined that MPC 
imports surged by more than 600 per- 
cent in the six years before the report 
was released. MPC imports lower prices 
for U.S. dairy farmers by displacing 
sales of domestic dairy products. 

Since I have received the results 
from the General Accounting Office 
study that reported this loophole in 
U.S. trade laws, I have participated in 
a bipartisan effort to amend this loop- 
hole, so that we may protect our dairy 
farmers from unfair trade practices and 
help them in the struggle to farm on 
such an unfair playing field. 

This bill would close this loophole by 
regulating milk protein concentrate 
imports in the same manner all other 
dairy import products are regulated. It 
would correct a loophole that exists in 
U.S. trade law that is contributing to 
such low dairy prices experienced in 
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my state of Wisconsin and across the 
Nation. 

This loophole depresses the price of 
milk for farmers, costs U.S. taxpayers 
money, and gives foreign dairy pro- 
ducers an unfair advantage over our 
own dairy farmers. It is time for this 
Congress to stand behind our farmers 
and that is why I support the Milk Im- 
port Tariff Equity Act of 2003. 


By Mr. CRAPO (for himself, Mr. 
ENZI, Mr. CRAIG, Mr. DOMENICI, 
Mr. BURNS, and Mr. SMITH): 

S. 561. A bill to preserve the author- 
ity of States over water within their 
boundaries, to delegate to States the 
authority of Congress to regulate 
water, and for other purposes; to the 
Committee on the Judiciary. 

Mr. CRAPO. Mr. President, I rise to 
introduce the State Water Sovereignty 
Protection Act, a bill to preserve the 
authority of the States over waters 
within their boundaries, to delegate 
the authority of the Congress to the 
States to regulate water, and for other 
purposes. 

Since 1866, Congress has recognized 
and deferred to the States the author- 
ity to allocate and administer water 
within their borders. The Supreme 
Court has confirmed that this is an ap- 
propriate role for the States. Addition- 
ally, in 1952, the Congress passed the 
McCarran amendment which provides 
for the adjudication of State and Fed- 
eral Water claims in State water 
courts. 

However, despite both judicial and 
legislative edicts, I am deeply con- 
cerned that the administration, Fed- 
eral agencies, and some in the Congress 
are setting the stage for ignoring long 
established statutory provisions con- 
cerning State water rights and State 
water contracts. The Endangered Spe- 
cies Act, the Clean Water Act, the Fed- 
eral Land Policy Management Act, and 
wilderness designations have all been 
vehicles used to erode State sov- 
ereignty over its water. 

It is imperative that States maintain 
sovereignty over management and con- 
trol of their water and river systems. 
All rights to water or reservations of 
rights for any purposes in States 
should be subject to the substantive 
and procedural laws of that State, not 
the Federal Government. To protect 
State water rights, I am introducing 
the State Water Sovereignty Protec- 
tion Act. 

The State Water Sovereignty Protec- 
tion Act provides that whenever the 
United States seeks to appropriate 
water or acquire a water right, it will 
be subject to State procedural and sub- 
stantive water law. The Act further 
holds that States control the water 
within their boundaries and that the 
Federal Government may exercise 
management or control over water 
only in compliance with State law. Fi- 
nally, in any administrative or judicial 
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proceeding in which the United States 
participates pursuant to the McCarran 
Amendment, the United States is sub- 
ject to all costs and fees to the same 
extent as costs and fees may be im- 
posed on a private party. 


By Ms. MURKOWSKI (for herself, 
Mr. STEVENS, Mr. BURNS, Mr. 
CRAIG, Mr. CRAPO, Mr. INHOFE, 
and Mr. SMITH): 

S. 562. A bill to amend chapter 3 of 
title 28, United States Code, to divide 
the Ninth Judicial Circuit of the 
United States into 2 circuits, and for 
other purposes; to the Committee on 
the Judiciary. 

Ms. MURKOWSKI. Mr. President, 
earlier this week, the Senate, in a 94-0 
vote, went on record expressing its 
unanimous opposition to last week’s 
decision by the Ninth Circuit Court of 
Appeals refusing to review a three- 
judge panel ruling that bars children in 
public schools from voluntarily recit- 
ing the Pledge of Allegiance. 

The Pledge decision rendered by the 
court is not an aberration. It is symp- 
tomatic of a court that has become 
dysfunctional and out-of-touch with 
American jurisprudence, common 
sense, and constitutional values. Un- 
fortunately, citizens in the states that 
are within the Ninth Circuit’s jurisdic- 
tion have had to contend with the 
court’s idiosyncratic jurisprudence for 
decades. 

One should not be surprised that the 
full Ninth Circuit refused to reconsider 
this ill-conceived decision. The recent 
history of the court suggests a judicial 
activism that is close to the fringe of 
legal reasoning. And it is for that rea- 
son that the Ninth Circuit has, by far, 
the highest reversal rate in the coun- 
try. During the 1990s, almost 90 percent 
of cases from the Ninth Circuit re- 
viewed by the Supreme Court were re- 
versed. In 1997, a startling 27 of the 28 
cases brought before the Supreme 
Court were reversed—two-thirds by a 
unanimous vote. 

Over the last three years, one-third 
of all cases reversed by the Supreme 
Court came from the 9th Circuit. 
That’s three times the number of re- 
versals for the next nearest circuit. 
And 33 times higher than the reversal 
rate for the 10th Circuit 

Last November, on a single day, the 
Supreme Court summarily and unani- 
mously reversed three Ninth Circuit 
decisions. In one of those three cases, 
the Supreme Court ruled that the cir- 
cuit had overreached its authority and 
stated that the Court ‘‘exceed[ed] the 
limits imposed on federal habeas re- 
view substitut[ing] its own judgment 
for that of the state court.” 

One of the reasons the Ninth Circuit 
is reversed so often is because the cir- 
cuit has become too large and un- 
wieldy. The Circuit serves a population 
of more than 54 million people, almost 
60 percent more than are served by the 
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next largest circuit. By 2010, the Cen- 
sus Bureau estimates that the Ninth 
Circuit’s population will be more than 
63 million. 

According to the Administrative Of- 
fice of the U.S. Courts, the Ninth Cir- 
cuit alone accounts for more than 60 
percent of all appeals pending for more 
than a year. And with its huge case- 
load, the judges on the Court just do 
not have the opportunity to keep up 
with decisions within the circuit, let 
alone decisions from other circuits 

Another problem unique to the Ninth 
Circuit is that it never speaks with one 
voice. All other circuits sit as one enti- 
ty to hear full-court, en banc, cases. 
The Ninth Circuit sits in panels of 11. 
Clearly, such a procedure injects un- 
necessary randomness into decisions. If 
an en banc case is decided 6 to 5, there 
is no reason to think it represents the 
views of the majority of the court’s 24 
active members. 

In fact, some commentators believe a 
majority of the 24 members of the 
court may have disagreed with the 
Pledge decision, but were concerned 
that a random pick of 11 members of 
the Court to hear the case, en banc, 
might have resulted in the decision 
being affirmed. 

It is inconceivable to me that a cir- 
cuit court could render a decision 
based on its concern about the poten- 
tial makeup of an en banc panel. What 
kind of jurisprudence is that? Citizens 
in no other circuit face that type of 
coin-flip justice. That is fundamentally 
unfair to every single one of the 54 mil- 
lion people who live within the juris- 
diction of the Ninth Circuit and is rea- 
son alone to restructure the circuit. 

It is time that Congress finally faces 
the fact that the Ninth Circuit is no 
longer a viable and functioning circuit. 
It is for that reason that I am today in- 
troducing the Ninth Circuit Court of 
Appeals Reorganization Act of 2003. I 
am pleased to be joined in this effort 
by Senators, STEVENS, BURNS, CRAIG, 
CRAPO, INHOFE, and SMITH. 

The bill we are introducing today 
would divide the Ninth Circuit into two 
independent circuits. The restructured 
Ninth Circuit would contain California, 
and Nevada. A new Twelfth Circuit 
would be composed of Alaska, Hawaii, 
Arizona, Idaho, Montana, Oregon, 
Washington, Guam, and the Northern 
Mariana Islands. 

Earlier I indicated a number of rea- 
sons why I believe the Circuit needs to 
be reorganized. Let us not forget the 
scope of this circuit and the 54 million 
people who live within it. The Ninth 
Circuit extends from the Arctic Circle 
to the Mexican border, spans the trop- 
ics of Hawaii and across the Inter- 
national Dateline to Guam and the 
Mariana Islands. Encompassing some 
14 million square miles, the Ninth Cir- 
cuit, by any means of measure, is the 
largest of all U.S. Circuit Courts of Ap- 
peal. It is larger than the First, Sec- 
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ond, Third, Fourth, Fifth, Sixth, Sev- 
enth and Eleventh Circuits combined! 
Moreover, because of the sheer mag- 
nitude of cases brought before the 
Court, citizens within the court’s juris- 
diction face unprecedented delays in 
getting their cases heard. Whereas the 
national average time to get a final 
disposition of an appellate case is near- 
ly 11 months, an appeal in the Ninth 


Circuit takes nearly 50 percent 
longer—almost one year and four 
months. 


This is not the first time that Con- 
gress has recognized that the Ninth 
Circuit needs restructuring. Numerous 
proposals to divide the Ninth Circuit 
were debated in Congress even before 
World War II. 

In 1973, the Congressional Commis- 
sion on the Revision of the Federal 
Court of Appellate System Commis- 
sion, commonly known as the Hruska 
Commission, recommended that the 
Ninth Circuit be divided. Also that 
year, the American Bar Association 
adopted a resolution in support of di- 
viding the Ninth Circuit. 

In 1995, a bill was reported from the 
Senate Judiciary Committee in which 
Chairman ORRIN HATCH of Utah de- 
clared in his Committee’s report that 
the time for a split had arrived: ‘‘The 
legislative history, in conjunction with 
available statistics and research con- 
cerning the Ninth Circuit, provides an 
ample record for an informed decision 
at this point as to whether to divide 
the Ninth Circuit Upon careful 
consideration the time has indeed 
come.”’ 

In 1997, Congress commissioned a re- 
port on structural alternatives for the 
Federal courts of appeals. The Commis- 
sion, chaired by former Supreme Court 
Justice Byron R. White, found numer- 
ous faults within the Ninth Circuit and 
recommended major reforms and a fun- 
damental reorganization of the Circuit. 

On the day my legislation is enacted 
into law, the concerns of the White 
Commission will be addressed. A more 
cohesive, efficient, and predictable ju- 
diciary will emerge. 

Many who oppose legislation to reor- 
ganize the Ninth Circuit, contend that 
all the Circuit needs is the appropria- 
tion of more Federal dollars for more 
Federal judges. However, I do not be- 
lieve more money will solve the inher- 
ent problems that exist in a circuit of 
such magnitude. As former Senator 
and Alabama Supreme Court Chief Jus- 
tice, Howell Heflin, a Democrat from 
Alabama, remarked after Congress di- 
vided the former Fifth Circuit: ‘‘con- 
gress recognized that a point is reached 
where the addition of judges decreases 
the effectiveness of the court, com- 
plicates the administration of uniform 
law, and potentially diminishes the 
quality of justice within a Circuit.” in 
the case of the Ninth Circuit, there can 
be little doubt that we are at that 
point in time that former Senator Hef- 
lin cited. 
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Former Oregon Senator Bob Pack- 
wood believed that a Ninth Circuit 
split would enable judges to achieve a 
greater mastery of applicable, but 
unique, State law and State issues. He 
believed such mastery was necessary 
because ‘‘burgeoning conflicts in the 
area of natural resources and the con- 
tinuing expansion of international 
trade efforts will all expand the de- 
mand for judicial excellence. . . By re- 
forming our courts now, they will be 
better able to dispense justice in a fair 
and expeditious manner.” 

I agree with the former Senator. The 
uniqueness of the Northwest, and in 
particular, Alaska, cannot be over- 
stated. An effective appellate process 
demands mastery of State law and 
State issues relative to the geographic 
land mass, population and native cul- 
tures that are unique to the relevant 
region. Presently, California is respon- 
sible for almost 50 percent of the appel- 
late court’s filings, which means that 
California judges and California judi- 
cial philosophy dominate judicial deci- 
sions on issues that are fundamentally 
unique to the Pacific Northwest. This 
need for greater regional representa- 
tion is demonstrated by the fact that 
the East Coast is comprised of five Fed- 
eral circuits. A division of the Ninth 
Circuit will enable judges, lawyers and 
parties to master a more manageable 
and predictable universe of relevant 
case law. 

Further, a division of the Ninth Cir- 
cuit would honor Congress’ original in- 
tent in establishing appellate court 
boundaries that respect and reflect a 
regional identity. In spite of efforts to 
modernize the administration of the 
Ninth Circuit, its size works against 
the original purpose of its creation: the 
uniform, coherent and efficient devel- 
opment and application of Federal law 
in the region. Establishing a circuit 
comprised solely of States in the 
Northwest region would adhere to Con- 
gressional intent. And the State of Ha- 
waii should rightfully be included in 
this circuit, for like Alaska, there are 
unique issues that are faced by the two 
States that are not part of the contig- 
uous lower 48. 

A new Twelfth Circuit, comprised of 
states of the Pacific Northwest, would 
respect the economic, historical, cul- 
tural and legal ties which philosophi- 
cally unite this region. 

No single Court can effectively exer- 
cise its power in an area that extends 
from the Arctic Circle to the tropics. 
Legislation dividing the Ninth Circuit 
will create a regional commonality 
that will lead to greater uniformity 
and consistency in the development of 
federal law, and will ultimately 
strengthen the constitutional guar- 
antee of equal justice for all. 

It is my hope that this Congress will 
finally approve this necessary reorga- 
nization. It is long overdue. 
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I ask unanimous consent that the 
text of my bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 562 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Ninth Cir- 
cuit Court of Appeals Reorganization Act of 
2003”’. 

SEC. 2. DEFINITIONS. 

In this Act: 

(1) FORMER NINTH CIRCUIT.—The term 
“former ninth circuit” means the ninth judi- 
cial circuit of the United States as in exist- 
ence on the day before the effective date of 
this Act. 

(2) NEW NINTH CIRCUIT.—The term ‘‘new 
ninth circuit’? means the ninth judicial cir- 
cuit of the United States established by the 
amendment made by section 3(2)(A). 

(8) TWELFTH CIRCUIT.—The term ‘twelfth 
circuit” means the twelfth judicial circuit of 
the United States established by the amend- 
ment made by section 3(2)(C). 

SEC. 3. NUMBER AND COMPOSITION 
CUITS. 

Section 41 of title 28, United States Code, 
is amended— 

(1) in the matter before the table, by strik- 
ing “thirteen” and inserting ‘‘fourteen’’; and 

(2) in the table— 

(A) by striking the item relating to the 
ninth circuit and inserting the following: 


“Ninth California, Nevada.’’; 


(B) by inserting between the last 2 items 
the following: 


“Twelfth .... 


OF CIR- 


Alaska, Arizona, Guam, 
Hawaii, Idaho, Montana, 
Northern Mariana Is- 
lands, Oregon, Wash- 
ington.’’. 

SEC. 4. NUMBER OF CIRCUIT JUDGES. 

The table in section 44(a) of title 28, United 

States Code, is amended— 

(1) by striking the item relating to the 
ninth circuit and inserting the following: 

SPRUE GED th a det ta aescets Devons te oes 25”; 

(2) by inserting between the last 2 items 
the following: 

“Twelfth 

SEC. 5. PLACES OF CIRCUIT COURT. 

The table in section 48(a) of title 28, United 

States Code, is amended— 

(1) by striking the item relating to the 
ninth circuit and inserting the following: 
“Ninth San Francisco, Los Ange- 
les.”’; 


13.” 


and 
(2) by inserting between the last 2 items at 
the end the following: 


“Twelfth .... Portland, Seattle.’’. 


SEC. 6. ELECTION OF ASSIGNMENT BY CIRCUIT 
JUDGES. 

(a) IN GENERAL.—Except as provided in 
subsection (b) and notwithstanding section 
44(c) of title 28, United States Code, each cir- 
cuit judge who is in regular active service, 
and each judge who is a senior judge, of the 
former ninth circuit on the day before the ef- 
fective date of this Act may elect to be as- 
signed to the new ninth circuit or to the 
twelfth circuit and shall notify the Director 
of the Administrative Office of the United 
States Courts of such election. 
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SEC. 7. SENIORITY OF JUDGES. 

The seniority of each judge who elects to 
be assigned under section 6 shall run from 
the date of commission of such judge as a 
judge of the former ninth circuit. 

SEC. 8. APPLICATION TO CASES. 

(a) IN GENERAL.—The provisions of the fol- 
lowing paragraphs of this subsection apply 
to any case in which, on the day before the 
effective date of this Act, an appeal or other 
proceeding has been filed with the former 
ninth circuit: 

(1) If the matter has been submitted for de- 
cision, further proceedings in respect of the 
matter shall be had in the same manner and 
with the same effect as if this Act had not 
been enacted. 

(2) If the matter has not been submitted 
for decision, the appeal or proceeding, to- 
gether with the original papers, printed 
records, and record entries duly certified, 
shall, by appropriate orders, be transferred 
to the court to which the matter would have 
been submitted had this Act been in full 
force and effect at the time such appeal was 
taken or other proceeding commenced, and 
further proceedings in respect of the case 
shall be had in the same manner and with 
the same effect as if the appeal or other pro- 
ceeding had been filed in such court. 

(3) A petition for rehearing or a petition 
for re-hearing en banc in a matter decided 
before the effective date of this Act, or sub- 
mitted before the effective date of this Act 
and decided on or after the effective date as 
provided in paragraph (1), shall be treated in 
the same manner and with the same effect as 
though this Act had not been enacted. If a 
petition for rehearing en banc is granted, the 
matter shall be reheard by a court comprised 
as though this Act had not been enacted. 
SEC. 9. ADMINISTRATION. 

(a) ACTIONS.—The former ninth circuit as 
constituted on the day before the effective 
date of this Act may take such administra- 
tive actions as may be required to carry out 
this Act and the amendments made by this 
Act. 

(b) TERMINATION.—The former ninth circuit 
shall cease to exist for administrative pur- 
poses on July 1, 2005. 

(c) MEETINGS.—During the 10 years fol- 
lowing the date of enactment of this Act, the 
new ninth circuit and the twelfth circuit 
may meet in either circuit’s jurisdiction. 
SEC. 10. EFFECTIVE DATE. 

This Act and the amendments made by 
this Act shall become effective on October 1, 
2003. 


By Ms. LANDRIEU (for herself, 


Mr. SUNUNU, Mr. BURNS, Mr. 
DODD, Mr. GREGG, Mrs. 
HUTCHISON, Mr. INOUYE, Mr. 
JEFFORDS, Mr. LEAHY, Mr. 


LIEBERMAN, Mr. LOTT, Ms. MI- 
KULSKI, Mr. KENNEDY, Mr. MIL- 
LER, Mr. DORGAN, and Mr. 
KERRY): 

S. 564. A bill to facilitate the deploy- 
ment of wireless telecommunications 
networks I order to further the avail- 
ability of the Emergency Alert System, 
and for other purposes; to the Com- 
mittee on Commerce, Science, and 
Transportation. 

Ms. LANDRIEU. Mr. President, today 
I rise to introduce the Emergency Com- 
munications and Competition Act, 
ECCA, along with my colleague from 
New Hampshire, Senator Sununu. We 
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are joined by twelve of our colleagues, 
led by Senator BURNS, the distin- 
guished chairman of the Commerce 
Communications Subcommittee, as 
well as Senators DODD, GREGG, 
HUTCHISON, INOUYE, JEFFORDS, LOTT, 
KENNEDY, LEAHY, LIEBERMAN, MIKUL- 
SKI, and MILLER. 

The bill we introduce today is iden- 
tical to S. 2922, the measure which Sen- 
ator BURNS and I co-authored in the 
107th Congress. I was very pleased and 
grateful for the tremendous support 
this legislation received from local tel- 
evision broadcasters and a wide range 
of public interest groups that speak for 
consumers, minority groups, rural 
Americans, health care, public safety, 
and property rights. 

This bill will ensure that consumers 
will soon be able to avail themselves of 
an innovative new wireless technology 
that has been approved by the Federal 
Communications Commission. It is 
called the Multichannel Video Dis- 
tribution and Data Service, MVDDS, a 
title which accurately describes what 
this new service will provide con- 
sumers: cable competition and high 
speed access to the Internet. 

As I indicated in my introductory re- 
marks to S. 2922 last September, unless 
Congress enacts this legislation, it may 
be years before MVDDS is actually de- 
ployed to the public. That would be a 
lost opportunity for consumers. We 
need to improve our communications 
infrastructure, not only for greater ac- 
cess to cable and the Internet, but also 
for public safety purposes. MVDDS 
technology can address all of these 
needs, and we should remove unneces- 
sary and counterproductive regulatory 
obstacles that prevent its swift deploy- 
ment. 

The Consumers Union, like many, 
has supported ECCA because it will 
help ensure that competition rapidly 
emerges for video programming as well 
as high speed Internet services. Earlier 
this year, the Consumers Union issued 
a report, ‘‘Cable Mergers, Monopoly 
Power and Price Increases,” which doc- 
uments the most recent steep rate in- 
creases imposed by cable operators. 
The report noted, for instance, that 
cable rates in Baton Rouge soared 7 
percent last November. This was typ- 
ical of rate increases throughout the 
country. 

According to the most recent data 
from the Bureau of Labor Statistics, 
cable rates rose 11.4 percent in just the 
last two years. This compares to a 3.8 
percent increase in the Consumer Price 
Index over the same period. According 
to the FCC, just one percent of cable 
communities enjoy ‘“‘effective competi- 
tion.” I submit that this startling lack 
of competition, more than anything 
else, explains why local cable rates 
have increased at three times the infla- 
tion rate. 

If MVDDS can go head-to-head with 
incumbent cable systems in all parts of 
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the country, I believe that this good 
old fashioned competition will result in 
lower prices and better service for con- 
sumers—even for those who don’t 
choose to subscribe to MVDDS. 

Rural organizations recognize the ex- 
traordinary opportunity this new wire- 
less technology can offer rural Ameri- 
cans. They understand that the FCC’s 
Order, which authorized MVDDS§S, will 
likely fail to ensure this new tech- 
nology will indeed adequately serve 
rural America. 

Local television broadcasters support 
this measure because it will ensure 
consumers in their markets can view 
all local television stations. Today, 
satellite operators DirecTV and 
EchoStar do not carry over 1,000 local 
TV channels—and no stations from ten 
States: Alaska, Arkansas, Idaho, 
Maine, Montana, Mississippi, North 
and South Dakota, West Virginia, and 
Wyoming. As you know, the satellite 
operators sought to merge so that they 
would have sufficient capacity to carry 
all local TV stations, but federal regu- 
lators rejected the merger on anti- 
competitive grounds. 

The Emergency Communications and 
Competition Act, which we are re-in- 
troducing today, will restore fairness 
in the FCC licensing process, and in so 
doing, speed the deployment of MVDDS 
to applicants that are ready to launch 
service to the public now. 

The bill provides that MVDDS appli- 
cants will be licensed in the same man- 
ner as satellite companies who applied 
on the same day to share the same 
spectrum. Currently, the FCC plans to 
subject only MVDDS applicants to an 
auction process. This would impose a 
discriminatory tax on an innovative 
new technology. Unfortunately, this is 
more of the same burdensome regula- 
tion that I believe has contributed to 
the collapse of the telecommunications 
sector. Government regulation is nec- 
essary, certainly, but we must be 
smart in how we regulate business. We 
must ensure that our laws and regula- 
tions are technologically neutral so 
that government policies don’t replace 
the role of the marketplace in deter- 
mining the fate of consumer products 
and services. 

In an Order released last month, the 
FCC recognized the need to prevent dis- 
parity in licensing when it authorized 
certain satellite spectrum to be re-used 
for mobile terrestrial service without 
requiring a spectrum auction. Simi- 
larly, the ECCA would prohibit the 
FCC from conducting an auction for li- 
censes that re-use satellite spectrum 
for fixed terrrestrial operations. 

Furthermore, an action would dras- 
tically delay the introduction of serv- 
ice to the public. Mr. President, this is 
quite the opposite of what spectrum 
auctions are supposed to do. In this 
case, industry incumbents can abuse 
the auction process to block the intro- 
duction of new competition. A com- 
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pany with vast resources available 
could easily trounce a small startup in 
an auction—and then, under the terms 
of the FCC’s Order, it would not have 
to deploy service for 10 years. Con- 
sumers cannot and should not have to 
wait while this spectrum is ‘‘shelved”’ 
for an entire decade. 


The ECCA solves this problem by en- 
suring that only qualified applicants 
will be licensed. That is, within six 
months of enactment, the FCC would 
issue licenses to any applicant that can 
demonstrate through independent test- 
ing that it will employ a technology 
that won’t cause harmful interference 
to DBS operators with whom they 
would share spectrum. Then, to be sure 
that service is in fact deployed, the 
ECCA requires licensees to provide 
service to consumers within five rather 
than ten years. 


This legislation also requires that 
parties who apply for licenses under 
this provision must assume specific 
public interest obligations in exchange 
for their prompt licensing. The bill re- 
quires full must-carry of local tele- 
vision stations, and an additional set 
aside of 4 percent of system capacity 
for other pubic interest purposes such 
as telemedicine and distance learning. 
I can assure my colleagues that these 
are issues particularly important in 
rural areas in states like Louisiana. 


The ECCA will also promote public 
safety, in two ways. First, it will re- 
quire MVDDS licensees to air Emer- 
gency Alert System warnings, includ- 
ing AMBER alerts for missing children. 
EAS warnings are presently carried by 
cable systems and over-the-air broad- 
casters, but they are not seen by those 
who get their programming from DBS 
unless the viewer happens to be watch- 
ing a local channel. Obviously, the 
need for greater dissemination of EAS 
warnings is particularly important for 
the ten states in which no local sta- 
tions are carried via satellite. 


Second, this legislation requires 
MVDDS licensees to make their trans- 
mission systems available to national 
security and emergency preparedness 
personnel on a top-priority basis in 
times of need. We all know that when 
emergencies strike, the need for public 
safety personnel to communicate with 
one another skyrockets. MVDDS wire- 
less networks, which will be deployed 
ubiquitously throughout the country, 
can help alleviate this thirst for spec- 
trum. 


For these reasons, I believe that Con- 
gress should act on this matter as soon 
as possible. I urge my colleagues to 
support his bill and vote for enact- 
ment. I ask unanimous consent that 
the text of this bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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S. 564 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘Emergency 
Communications and Competition Act of 
2003”. 

SEC. 2. PURPOSES. 

The purposes of this Act are as follows: 

(1) To facilitate the deployment of new 
wireless telecommunications networks in 
order to extend the reach of the Emergency 
Alert System (EAS) to viewers of multi- 
channel video programming who may not re- 
ceive Emergency Alert System warnings 
from other communications technologies. 

(2) To ensure that emergency personnel 
have priority access to communications fa- 
cilities in times of emergency. 

(3) To promote the rapid deployment of low 
cost multi-channel video programming and 
broadband Internet services to the public, 
without causing harmful interference to ex- 
isting telecommunications services. 

(4) To ensure the universal carriage of 
local television stations, including any 
Emergency Alert System warnings, by mul- 
tichannel video programming distributors in 
all markets, regardless of population. 

(5) To advance the public interest by mak- 
ing available new high speed data and video 
services to unserved and underserved popu- 
lations, including schools, libraries, tribal 
lands, community centers, senior centers, 
and low-income housing. 

(6) To ensure that new technologies capa- 
ble of fulfilling the purposes set forth in 
paragraphs (1) through (5) are licensed and 
deployed promptly after such technologies 
have been determined to be technologically 
feasible. 

SEC. 3. LICENSING. 

(a) GRANT OF CERTAIN LICENSES.— 

(1) IN GENERAL.—The Federal Communica- 
tions Commission shall assign licenses in the 
12.2-12.7 GHz band for the provision of fixed 
terrestrial services using the rules, policies, 
and procedures used by the Commission to 
assign licenses in the 12.2-12.7 GHz band for 
the provision of international or global sat- 
ellite communications services in accord- 
ance with section 647 of the Open-market Re- 
organization for the Betterment of Inter- 
national Telecommunications Act (47 U.S.C. 
765f). 

(2) DEADLINE.—The Commission shall ac- 
cept for filing and grant licenses under para- 
graph (1) to any applicant that is qualified 
pursuant to subsection (b) not later than six 
months after the date of the enactment of 
this Act. The preceding sentence shall not be 
construed to preclude the Commission from 
granting licenses under paragraph (1) after 
the deadline specified in that sentence to ap- 
plicants that qualify after that deadline. 

(b) QUALIFICATIONS.— 

(1) NON-INTERFERENCE WITH DIRECT BROAD- 
CAST SATELLITE SERVICE.—A license may be 
granted under this section only if operations 
under the license will not cause harmful in- 
terference to direct broadcast satellite serv- 
ice. 

(2) ACCEPTANCE OF APPLICATIONS.—The 
Commission shall accept an application for a 
license to operate a fixed terrestrial service 
in the 12.2-12.7 GHz band if the applicant— 

(A) successfully demonstrates the terres- 
trial technology it will employ under the li- 
cense with operational equipment that it 
furnishes, or has furnished, for independent 
testing pursuant to section 1012 of the 
Launching Our Communities’ Access to 
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Local Television Act of 2000 (47 U.S.C. 1110); 
and 

(B) certifies in its application that it has 
authority to use such terrestrial service 
technology under the license. 

(3) CLARIFICATION.—Section 1012(a) of the 
Launching Our Communities’ Access to 
Local Television Act of 2000 (47 U.S.C. 
1110(a); 114 Stat. 2762A-141) is amended by in- 
serting ‘‘, or files,” after ‘‘has filed”. 

(4) PCS OR CELLULAR SERVICES.—A license 
granted under this section may not be used 
for the provision of Personal Communica- 
tions Service or terrestrial cellular teleph- 
ony service. 

(c) PROMPT COMMENCEMENT OF SERVICE.—In 
order to facilitate and ensure the prompt de- 
ployment of service to unserved and under- 
served areas and to prevent stockpiling or 
warehousing of spectrum by licensees, the 
Commission shall require that any licensee 
under this section commence service to con- 
sumers within five years of the grant of the 
license under this section. 

(d) EXPANSION OF EMERGENCY ALERT SyYS- 
TEM.—Each licensee under this section shall 
disseminate Federal, State, and local Emer- 
gency Alert System warnings to all sub- 
scribers of the licensee under the license 
under this section. 

(e) ACCESS FOR EMERGENCY PERSONNEL.— 

(1) REQUIREMENT.—Each licensee under this 
section shall provide immediate access for 
national security and emergency prepared- 
ness personnel to the terrestrial services 
covered by the license under this section as 
follows: 

(A) Whenever the Emergency Alert System 
is activated. 

(B) Otherwise at the request of the Sec- 
retary of Homeland Security. 

(2) NATURE OF ACCESS.—Access under para- 
graph (1) shall ensure that emergency data is 
transmitted to the public, or between emer- 
gency personnel, at a higher priority than 
any other data transmitted by the service 
concerned. 

(f) ADDITIONAL PUBLIC INTEREST OBLIGA- 
TIONS.— 

(1) ADDITIONAL OBLIGATIONS.—Each licensee 
under this section shall— 

(A) adhere to rules governing carriage of 
local television station signals and rules 
concerning obscenity and indecency con- 
sistent with sections 614, 615, 616, 624(d)(2), 
639, 640, and 641 of the Communications Act 
of 1934 (47 U.S.C. 534, 535, 536, 544(d)(2), 559, 
560, and 561); 

(B) make its facilities available for can- 
didates for public office consistent with sec- 
tions 312(a)(7) and 315 of the Communications 
Act of 1934 (47 U.S.C. 312(a)(7) and 815); and 

(C) allocate 4 percent of its capacity for 
services that promote the public interest, in 
addition to the capacity utilized to fulfill 
the obligations required of subparagraphs (A) 
and (B), such as— 

(i) telemedicine; 

(ii) educational programming, 
distance learning; 

(iii) high speed Internet access to unserved 
and underserved populations; and 

(iv) specialized local data and video serv- 
ices intended to facilitate public participa- 
tion in local government and community 
life. 

(2) LICENSE BOUNDARIES.—In order to en- 
sure compliance with paragraph (1), the 
Commission shall establish boundaries for li- 
censes under this section that conform to ex- 
isting television markets, as determined by 
the Commission for purposes of section 
652(h)(1)(C)(i) of the Communications Act of 
1934 (47 U.S.C. 534(h)(1)(C)(i)). 


including 
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(g) REDESIGNATION OF MULTICHANNEL VIDEO 
DISTRIBUTION AND DATA SERVICE.—The Com- 
mission shall redesignate the Multichannel 
Video Distribution and Data Service 
(MVDDS) as the Terrestrial Direct Broadcast 
Service (TDBS). 


By Mr. EDWARDS: 

S. 565. A bill to improve homeland se- 
curity, prevent tax increases, support 
education and health care, and 
strengthen the economy; to the Com- 
mittee on Appropriations. 

Mr. EDWARDS. Mr. President, I rise 
today to introduce the Homeland Pro- 
tection and Tax Hike Prevention Act of 
2003. 

As I speak, State governments face a 
budget gap of $80 billion in 2004, accord- 
ing to the National Governors Associa- 
tion. My own State of North Carolina 
must close a $2 billion deficit this year, 
the third year in a row that we have 
faced a deficit of $1 billion or more. 
There is an additional $30 billion def- 
icit in 2003 that, for most States, must 
be closed before the fiscal year ends in 
June. Cities and towns face a similar 
budget pinch. The likely result in 
many States will be steep tax increases 
and budget cuts. 

Because most States have seen two 
or three lean years in a row, the easiest 
cuts and sources of revenue have al- 
ready been tapped. States already 
closed nearly $50 billion in deficits for 
2003. According to Standard and Poor’s, 
“With rainy day funds having been de- 
pleted rapidly over the past three 
years, few options remain other than 
tough cuts or revenue increases.” 

The State and local budget crisis is a 
serious threat to our economy. State 
spending cuts and tax increases equal- 
ing $100 billion would directly lower 
GDP growth by one percentage point, 
according to the Center on Budget and 
Policy Priorities. According to the 
Center, ‘‘The only way this blow to the 
economy can be mitigated is through 
federal fiscal relief for the states.” 

Millions of Americans across the Na- 
tion will be directly affected by State 
tax increases and budget cuts. For ex- 
ample, Kansas is considering new taxes 
on hair stylists, theaters, and doctors. 
Missouri is now taxing pharmacies. In 
fact, policymakers in 15 States are al- 
ready calling for tax increases of ap- 
proximately $14 billion in 2004. 

New York budget proposals would 
raise class sizes and cut 43,000 early 
education slots in New York City. Flor- 
ida may take away medical coverage 
for 26,000 low-income people. In Cali- 
fornia, hundreds of nursing homes are 
in danger of bankruptcy, according to 
the Washington Post. San Diego may 
close fire stations. 

Portland, OR, will likely trim its 
school year by 24 days. Oregon State 
police are laying off 129 troopers and 
abandoning 24-hour patrols. The Mult- 
nomah county jail will release as many 
as 500 inmates early. Medical benefits 
will be eliminated for 8,000 elderly and 
disabled people. 
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This is wrong. It’s wrong for the peo- 
ple being hurt. And it is wrong for our 
economy. That’s why I am proposing 
the Homeland Protection and Tax Hike 
Prevention Act of 2003. This bill would 
enacts a State relief plan I first de- 
scribed last November. It gives States 
and cities a total of $50 billion, allow- 
ing them to avoid raising taxes and 
protect critical priorities in public 
safety, education, and health care. 

First, my legislation would provide 
$10 billion to states and major cities to 
strengthen homeland security. We have 
a whole range of homeland security 
priorities that we ought to be meeting 
but we haven’t. Although our domestic 
readiness begins with first responders, 
they are not getting the training and 
equipment they need to respond to an 
attack with speed, skill, and strength. 
Our public health system isn’t fully 
prepared to respond to biological at- 
tacks. We need to modernize an emer- 
gency warning system that is terribly 
out of date so we can reach Americans 
at any time, day or night. 

Our infrastructure is exposed. There 
are 500 large skyscrapers, 250 major 
arenas and stadiums, and countless 
train, subway, and automobile bridges 
and tunnels. Many of these facilities 
have vulnerable ventilation systems, 
poor emergency exits, and inadequate 
fire retardants and blast-resistant ma- 
terials. Security at nuclear and chem- 
ical plants and over shipments is still 
too lax. At 123 chemical plants, a toxic 
chemical release would endanger a mil- 
lion people or more. 

We need to meet all these priorities, 
and we can ought to meet them 
through a partnership between Wash- 
ington, states, and local communities. 
This bill goes a long way toward doing 
that by providing $10 billion for home- 
land security. 

Next, today’s bill would provide 
States $10 billion through higher Med- 
icaid reimbursements. Higher Medicaid 
reimbursements can dramatically help 
State budgets. It can also address seri- 
ous inequities in the way Medicaid 
funds are distributed today. The legis- 
lation is based on Senator ROCKE- 
FELLER’s excellent proposal. It main- 
tains last year’s Medicaid matching 
rate where rates are declining and pro- 
vides an additional modest, temporary 
increase in the matching rate. This 
short-lived relief will help states bal- 
ance their budgets and protect children 
and seniors who rely on Medicaid. 

Last but not least, my bill will give 
States and local governments $30 bil- 
lion in general relief. In return for this 
aid, State and local governments must 
agree not to cut K-12 education fund- 
ing or raise college tuition faster than 
inflation for low- and middle-income 
families. 

Across the Nation, States and cities 
are struggling with more needs and less 
revenue. Washington is not doing its 
part to help. Instead, we have created 
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new demands through the No Child 
Left Behind education reform law and 
the Federal special education laws, 
without delivering the resources need- 
ed to meet those demands. We ought to 
help States and localities meet those 
demands, and this bill will do that. 

The Homeland Protection and Tax 
Hike Protection Act will strengthen 
our homeland security and prevent 
states and cities from raising taxes and 
cutting schools and health care. I hope 
my colleagues will join me in sup- 
porting it. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 565 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Homeland 
Protection and Tax Hike Prevention Act of 
2003”. 

SEC. 2. PURPOSES. 

The purposes of this Act are— 

(1) to ameliorate the hardships faced by 
millions of Americans as a result of State 
and local budget crises, including tax in- 
creases and cuts to education, health care, 
and other vital State and local programs; 

(2) to avoid the economic damage that 
would be caused by tens of billions of dollars 
in State and local tax increases and spending 
cuts that would further weaken the Nation’s 
economic growth and job creation; and 

(3) to improve the Nation’s readiness for a 
terrorist attack by providing financial as- 
sistance to assist States and cities to— 

(A) prepare first responders and emergency 
personnel; 

(B) implement anti-counterfeiting protec- 
tions; 

(C) strengthen security at vulnerable tar- 
gets, such as nuclear power plants and public 
transportation systems; and 

(D) address other homeland security prior- 
ities. 

SEC. 3. DEFINITIONS. 

As used in this Act, the following defini- 
tions shall apply: 

(1) STATE.—Except as used in section 6, the 
term “State?” means each of the several 
States of the United States, the District of 
Columbia, and the Commonwealth of Puerto 
Rico. 

(2) METROPOLITAN STATISTICAL AREA.—The 
term ‘‘metropolitan statistical area’’ means 
a statistical geographic entity associated 
with at least 1 urbanized area that has a pop- 
ulation of not less than 50,000, as identified 
by the Office of Management and Budget. 

(3) METROPOLITAN CITY.—The term ‘‘metro- 
politan city” means— 

(A) a central city within a metropolitan 
statistical area; and 

(B) any other city within a metropolitan 
statistical area that has a population of not 
less than 50,000. 

(4) UNIT OF GENERAL LOCAL GOVERNMENT.— 

(A) IN GENERAL.—The term ‘‘unit of general 
local government” means— 

(i) a county, parish, township, city, or po- 
litical subdivision of a county, parish, town- 
ship, or city, that is a unit of general local 
government as determined by the Secretary 
of Commerce for general statistical pur- 
poses; and 
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(ii) the District of Columbia, the Common- 
wealth of Puerto Rico, and the recognized 
governing body of an Indian tribe or Alaskan 
native village that carries out substantial 
governmental duties and powers. 

(B) TREATMENT OF SUBSUMED AREAS.—For 
purposes of determining a unit of general 
local government under this section, the 
rules under section 6720(c) of title 31, United 
States Code, shall apply. 

SEC. 4. HOMELAND SECURITY GRANTS. 

(a) GRANTS AUTHORIZED.— 

(1) IN GENERAL.—From the amount appro- 
priated under subsection (d), the Secretary 
of Homeland Security (referred to in this 
section as the ‘‘Secretary’’) shall, as soon as 
practicable after the date of enactment of 
this Act, award grants to States and metro- 
politan cities, which have submitted an ap- 
plication in accordance with subsection (c) 
to accomplish the objectives described under 
subsection (b). 

(2) ALLOCATIONS TO STATES.— 

(A) POPULATION-BASED ALLOCATIONS.—The 
Secretary shall allocate $2,500,000,000 for 
grants to the States based on the relative 
population of each State. 

(B) RISK-BASED ALLOCATIONS.—Subject to 
paragraph (4), the Secretary shall allocate 
$2,500,000,000 for grants to the States based 
on— 

(i) the potential risk, as it pertains to 
chemical security, of each State; 

(ii) the proximity of each State to the 
nearest operating nuclear power plant; 

(iii) the proximity of each State to the 
nearest United States land or water port; 

(iv) the proximity of each State to the 
nearest international border; and 

(v) the proximity of each State to the near- 
est Disaster Medical Assistance Team. 

(3) ALLOCATIONS TO METROPOLITAN CITIES.— 

(A) POPULATION-BASED ALLOCATIONS.—The 
Secretary shall allocate $2,500,000,000 for 
grants to units of general local government 
within metropolitan cities based on the rel- 
ative population of each metropolitan statis- 
tical area. 

(B) RISK-BASED ALLOCATIONS.—The Sec- 
retary shall allocate $2,500,000,000 for grants 
to metropolitan cities within metropolitan 
statistical areas based on— 

(i) the potential risk, as it pertains to 
chemical security, of each metropolitan sta- 
tistical area; 

(ii) the proximity of each metropolitan 
statistical area to the nearest operating nu- 
clear power plant; 

(iii) the proximity of each metropolitan 
statistical area to the nearest United States 
land or water port; 

(iv) the proximity of each metropolitan 
statistical area to the nearest international 
border; and 

(v) the proximity of each metropolitan sta- 
tistical area to the nearest Disaster Medical 
Assistance Team. 

(C) METROPOLITAN CITIES.—The Secretary 
shall distribute the allocations under sub- 
paragraphs (A) and (B) to metropolitan cities 
based on the relative population of each such 
city. 

(4) CLARIFICATION OF RISK FACTORS.—In al- 
locating funds to States and metropolitan 
statistical areas under paragraphs (2)(B) and 
(3)(B), the Secretary shall equally weigh 
each of the following risk factors: 

(A) POTENTIAL RISK AS IT PERTAINS TO 
CHEMICAL SECURITY.—If a State or metropoli- 
tan statistical area is within the vulnerable 
zone of a worst-case chemical release, as 
specified in the most recent risk manage- 
ment plans filed with the Environmental 
Protection Agency or another instrument 
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developed by the Environmental Protection 
Agency or the Homeland Security Depart- 
ment that captures the same information for 
the same facilities, the ratio under para- 
graphs (2)(B)(i) and (3)(B)(i) shall be 1 divided 
by the total number of States or metropoli- 
tan statistical areas that are within such a 
zone. 

(B) PROXIMITY AS IT PERTAINS TO NUCLEAR 
SECURITY.—If a State or metropolitan statis- 
tical area is located within 50 miles of an op- 
erating nuclear power plant, as identified by 
the Nuclear Regulatory Commission, the 
ratio under paragraphs (2)(B)(ii) and (3)(B)(ii) 
shall be 1 divided by the total number of 
States or metropolitan statistical areas that 
are located within 50 miles of an operating 
nuclear power plant. 

(C) PROXIMITY AS IT PERTAINS TO PORT SE- 
CURITY.—If a State or metropolitan statis- 
tical area is located within 50 miles of 1 of 
the 100 largest United States ports, as stated 
by the Department of Transportation, Bu- 
reau of Transportation Statistics, United 
States Port Report by All Land Modes, or 
within 50 miles of one of the 30 largest 
United States water ports by metric tons and 
value, as stated by the Department of Trans- 
portation, Maritime Administration, United 
States Foreign Waterborne Transportation 
Statistics, the ratio under paragraphs 
(2)(B)(iii) and (3)(B)(iii) shall be 1 divided by 
the total number of States or metropolitan 
statistical areas that are located within 50 
miles of a United States land or water port. 

(D) PROXIMITY TO INTERNATIONAL BOR- 
DERS.—If a State or metropolitan statistical 
area is located within 50 miles of an inter- 
national border, the ratio under paragraph 
(2)(B)(iv) and (8)(B)(iv) shall be 1 divided by 
the total number of States or metropolitan 
statistical areas that are located within 50 
miles of an international border. 

(E) PROXIMITY TO DISASTER MEDICAL ASSIST- 
ANCE TEAMS.—If a State or metropolitan sta- 
tistical area is located within 50 miles of a 
Disaster Medical Assistance Team, as orga- 
nized by the National Disaster Medical Sys- 
tem through the Department of Public 
Health, the ratio under paragraphs (2)(B)(v) 
and (8)(B)(v) shall be 1 divided by the total 
number of States or metropolitan statistical 
areas that are located within 50 miles of a 
Disaster Medical Assistance Team. 

(b) USE OF FUNDS.—Grants awarded pursu- 
ant to subsection (a) may be used to— 

(1) support police, fire, health, and other 
emergency personnel by— 

(A) purchasing or upgrading communica- 
tions systems, protective gear, or hazardous 
materials detection equipment; 

(B) providing training for emergency re- 
sponses; and 

(C) providing for expenses related to reten- 
tion of personnel and overtime; 

(2) improve safeguards against the counter- 
feiting of official State documents, includ- 
ing— 

(A) the improvement of procedures to ob- 
tain proof of identity before issuance of offi- 
cial identification cards; and 

(B) the implementation of biometric iden- 
tifiers and holograms; 

(3) improve security at chemical plants 
by— 

(A) strengthening requirements for perim- 
eter security and assisting in meeting such 
requirements; and 

(B) strengthening requirements for the use 
and handling of hazardous materials and as- 
sisting in meeting such requirements; 

(4) improve security in train and subway 
cars and stations, on bridges, in tunnels, and 
in arenas by installing and improving— 
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(A) fire and blast protections; 

(B) ventilation systems; 

(C) entrance security; 

(D) sensors to detect chemical and biologi- 
cal weapons; and 

(E) emergency evacuation systems; 

(5) improve security at and around sky- 
scrapers, public monuments, and other major 
buildings; 

(6) secure food and water supplies, res- 
ervoirs, water treatment plants, and dis- 
tribution systems; 

(7) strengthen protections of other critical 
networks, including— 

(A) telecommunications; 

(B) electrical power plants and grids; and 

(C) computer networks and databases; 

(8) plan and prepare for a response for 
chemical or biological attacks, including— 

(A) purchasing, distributing, and storing 
treatments and preventive measures; 

(B) providing emergency training for 
health officials; and 

(C) developing public health surveillance 
systems to identify the disease outbreaks by 
monitoring ambulance calls, hospital admit- 
tance, and other measures; 

(9) establish systems to notify members of 
the public and appropriate agencies when a 
threat has emerged and any precautions the 
public should take; 

(10) establish programs that offer opportu- 
nities for members of the community to par- 
ticipate in terrorism preparation and preven- 
tion, including neighborhood watch groups; 
and 

(11) design, review, and improve disaster 
response systems, enhancing communities’ 
ability to coordinate efforts and share infor- 
mation, and devise and implement a home- 
land security plan. 

(c) APPLICATION.— 

(1) IN GENERAL.—Each eligible entity desir- 
ing a grant under this section shall submit 
an application to the Secretary at such time, 
in such manner, and accompanied by such in- 
formation as the Secretary may reasonably 
require. 

(2) CONTENTS.—Each application submitted 
pursuant to paragraph (1) shall— 

(A) describe the activities for which assist- 
ance under this section is sought; and 

(B) provide such additional assurances as 
the Secretary determines to be necessary to 
ensure that the grantee will use the proceeds 
of the grant in compliance with subsection 
(b). 

(d) AUTHORIZATION AND APPROPRIATION.— 
There are authorized to be appropriated, and 
are appropriated, $10,000,000,000 for fiscal 
year 2003 to carry out this section, which 
shall remain available through September 
30, 2004. 

SEC. 5. BUDGET CRISIS RELIEF GRANTS. 

(a) GRANTS AUTHORIZED.—From the 
amount appropriated under subsection (c) for 
fiscal year 2003, the Secretary of the Treas- 
ury (referred to in this section as the ‘‘Sec- 
retary”) shall, as soon as practicable after 
the date of enactment of this Act, allocate 
financial assistance to each of the States as 
follows: 

(1) GRANTS TO STATES.— 

(A) ALLOCATIONS BASED ON POPULATION.— 
The Secretary shall allocate $7,500,000,000 
among the States on the basis of the relative 
population of each State, as determined by 
the Secretary on the basis of the most recent 
satisfactory data. 

(B) ALLOCATIONS BASED ON UNEMPLOY- 
MENT.—The Secretary shall allocate 
$7,500,000,000 among the States on the basis 
of the relative number of unemployed indi- 
viduals for calendar year 2002 in each State, 
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as determined by the Secretary on the basis 
of the most recent satisfactory data. 

(2) GRANTS TO LOCAL GOVERNMENT.— 

(A) ALLOCATIONS BASED ON POPULATION.— 
The Secretary shall allocate an additional 
$7,500,000,000 among units of general local 
government within each State on the basis 
of the relative population of each State and 
of each such unit within each State, as de- 
termined by the Secretary on the basis of 
the most recent satisfactory data. 

(B) ALLOCATIONS BASED ON UNEMPLOY- 
MENT.—The Secretary shall allocate an addi- 
tional $7,500,000,000 among units of general 
local government within each State on the 
basis of the relative number of unemployed 
individuals for calendar year 2002 in each 
State and in each such unit within each 
State, as determined by the Secretary on the 
basis of the most recent satisfactory data. 

(b) MAINTENANCE OF EFFORT.—A State or 
unit of general local government, before re- 
ceiving the proceeds of a grant under this 
section, shall certify that such State or unit 
of general local government— 

(1) will maintain its expenditures for ele- 
mentary, secondary, and higher education at 
a level equal to not less than the level of 
such expenditures maintained by the State 
or unit of general local government for the 
fiscal year immediately preceding the fiscal 
year for which the grant is received; and 

(2) will not raise the net tuition, after 
scholarships and tuition waivers, at public 
colleges and universities by more than the 
inflation rate. 

(c) AUTHORIZATION AND APPROPRIATION.— 
There are authorized to be appropriated, and 
are appropriated, $30,000,000,000 for fiscal 
year 2003 to carry out this section. 

SEC 6. TEMPORARY STATE FISCAL RELIEF 
THROUGH INCREASE IN MEDICAID 
FMAP. 

(a) DEFINITIONS.—In this section, the fol- 
lowing definitions shall apply: 

(1) FMAP.—The term “FMAP” means the 
Federal medical assistance percentage, as 
defined in section 1905(b) of the Social Secu- 
rity Act (42 U.S.C. 1396d(b)). 

(2) STATE.—The term ‘State’? has the 
meaning given such term for purposes of 
title XIX of the Social Security Act (42 
U.S.C. 1396 et seq.). 

(b) PERMITTING MAINTENANCE OF FISCAL 
YEAR 2002 FMAP FoR LAST 2 CALENDAR 
QUARTERS OF FISCAL YEAR 2003.—Notwith- 
standing any other provision of law, but sub- 
ject to subsection (f), if the FMAP deter- 
mined without regard to this section for a 
State for fiscal year 2003 is less than the 
FMAP as so determined for fiscal year 2002, 
the FMAP for the State for fiscal year 2002 
shall be substituted for the State’s FMAP for 
the third and fourth calendar quarters of fis- 
cal year 2003, before the application of this 
section. 

(c) PERMITTING MAINTENANCE OF FISCAL 
YEAR 2003 FMAP FOR FISCAL YEAR 2004.— 
Notwithstanding any other provision of law, 
but subject to subsection (f), if the FMAP de- 
termined without regard to this section for a 
State for fiscal year 2004 is less than the 
FMAP as so determined for fiscal year 2003, 
the FMAP for the State for fiscal year 2003 
shall be substituted for the State’s FMAP for 
each calendar quarter of fiscal year 2004, be- 
fore the application of this section. 

(d) GENERAL 2.45 PERCENTAGE POINTS IN- 
CREASE FOR LAST 2 CALENDAR QUARTERS OF 
FISCAL YEAR 2003 AND FISCAL YEAR 2004.— 
Notwithstanding any other provision of law, 
but subject to subsections (f) and (g), for 
each State for the third and fourth calendar 
quarters of fiscal year 2003 and each calendar 
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quarter of fiscal year 2004, the FMAP (taking 
into account the application of subsections 
(b) and (c)) shall be increased by 2.45 percent- 
age points. 

(e) INCREASE IN CAP ON MEDICAID PAYMENTS 
To TERRITORIES.—Notwithstanding any 
other provision of law, but subject to sub- 
section (g), with respect to the third and 
fourth calendar quarters of fiscal year 2003 
and each calendar quarter of fiscal year 2004, 
the amounts otherwise determined for Puer- 
to Rico, the Virgin Islands, Guam, the 
Northern Mariana Islands, and American 
Samoa under subsections (f) and (g) of sec- 
tion 1108 of the Social Security Act (42 
U.S.C. 1308) shall each be increased by an 
amount equal to 4.90 percent of such 
amounts. 

(f) SCOPE OF APPLICATION.—The increases 
in the FMAP for a State under this section 
shall apply only for purposes of title XIX of 
the Social Security Act and shall not apply 
with respect to— 

(1) disproportionate share hospital pay- 
ments described in section 1923 of such Act 
(42 U.S.C. 1896r—4); or 

(2) payments under title IV or XXI of such 
Act (42 U.S.C. 601 et seq. and 1397aa et seq.). 

(g) STATE ELIGIBILITY.— 

(1) IN GENERAL.—Subject to paragraph (2), a 
State is eligible for an increase in its FMAP 
under subsection (d) or an increase in a cap 
amount under subsection (e) only if the eligi- 
bility under its State plan under title XIX of 
the Social Security Act (including any waiv- 
er under such title or under section 1115 of 
such Act (42 U.S.C. 1815)) is no more restric- 
tive than the eligibility under such plan (or 
waiver) as in effect on September 2, 2003. 

(2) STATE REINSTATEMENT OF ELIGIBILITY 
PERMITTED.—A State that has restricted eli- 
gibility under its State plan under title XIX 
of the Social Security Act (including any 
waiver under such title or under section 1115 
of such Act (42 U.S.C. 1815)) after September 
2, 2003, but prior to the date of enactment of 
this Act is eligible for an increase in its 
FMAP under subsection (d) or an increase in 
a cap amount under subsection (e) in the 
first calendar quarter (and subsequent cal- 
endar quarters) in which the State has rein- 
stated eligibility that is no more restrictive 
than the eligibility under such plan (or waiv- 
er) as in effect on September 2, 2003. 

(3) RULE OF CONSTRUCTION.—Nothing in 
paragraph (1) or (2) shall be construed as af- 
fecting a State’s flexibility with respect to 
benefits offered under the State medicaid 
program under title XIX of the Social Secu- 
rity Act (42 U.S.C. 1896 et seq.) (including 
any waiver under such title or under section 
1115 of such Act (42 U.S.C. 1315)). 

(h) SUNSET DATE.—This section is repealed, 
effective October 1, 2004. 


By Ms. MIKULSKI (for herself, 
Mr. BOND, Mr. KENNEDY, Mrs. 
LINCOLN, Mr. BREAUX, and Mr. 
DODD): 

S. 566. A bill to amend the Public 
Health Service Act to provide for Alz- 
heimer’s disease research and dem- 
onstration grants; to the Committee on 
Health, Education, Labor, and Pen- 
sions. 

Mr. MIKULSKI. Mr. President, I rise 
to introduce the Alzheimer’s Disease 
Research, Prevention, and Care Act of 
2003. I am pleased that Senators BOND, 
KENNEDY, LINCOLN, BREAUX, and DODD 
are joining me as original cosponsors of 
this legislation. This bill expands re- 
search on Alzheimer’s disease at the 
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National Institute on Aging and reau- 
thorizes the Alzheimer’s Demonstra- 
tion Grant Program that helps patients 
and families get services like respite 
care and adult day care. 

I believe that “honor thy mother and 
father” is not only a good command- 
ment to live by, it’s also a good policy 
to govern by. That’s why I authored 
the Alzheimer’s Disease Research, Pre- 
vention, and Care Act—to put values 
into action and get behind our Nation’s 
families. 

In 1998, the Federal Government was 
spending just $3823 million on Alz- 
heimer’s disease research, a disease 
that affects about 4 million Americans. 
I fought for more funding for Alz- 
heimer’s disease and the National In- 
stitute on Aging. Not just an incre- 
mental increase—I fought to double the 
funding. I am proud that the National 
Institute on Aging was funded at $1 bil- 
lion this year. That’s double what it 
was 5 years ago. The Federal Govern- 
ment will spend more than $600 million 
on Alzheimer’s research this year. 

This investment in Alzheimer’s dis- 
ease research is paying off. Scientists 
have found evidence that a cholesterol- 
lowering drug may prevent Alz- 
heimer’s. Researchers are testing a 
vaccine on mice that may prevent the 
disease in humans. Seven clinical trials 
are currently underway to find out 
whether estrogen, vitamin E, gingko 
biloba, and aspirin can prevent the dis- 
ease. 

Even with these victories, there is 
still a lot more to do. Alzheimer’s dis- 
ease is a devastating illness. Four mil- 
lion Americans suffer from Alz- 
heimer’s, including one in ten people 
over age 65 and nearly half of those 
over age 85. Nineteen million Ameri- 
cans say they have a family member 
with the disease. The Medicare pro- 
gram alone spent $31.9 billion for the 
care of people with Alzheimer’s disease 
in the year 2000. Without a cure, the 
number of Alzheimer’s patients will 
more than triple in the next 50 years. 
Fourteen million Americans will suffer 
from Alzheimer’s by 2050. If science can 
help delay the onset of Alzheimer’s by 
even five years, it would improve the 
lives of millions of families and save 
billions of dollars. 

This legislation is about more than 
just statistics—it’s about helping to 
meet the day-to-day needs of patients 
with Alzheimer’s and the long range 
needs of the nation. Last year, I 
chaired a hearing at the Gerontology 
Research Center at the Johns Hopkins 
Bayview Medical center in Baltimore. I 
heard from Peter Savage, a Baltimore 
man caring for his wife, Ina. Mrs. Sav- 
age was diagnosed with early onset 
Alzheimer’s disease at just 53 years old. 
I heard Mr. Savage’s pain and frustra- 
tion as he told the Subcommittee on 
Aging about his family’s long struggle: 
watching his wife’s slow decline; trying 
to care for Mrs. Savage by himself and 
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with the help of daughters; the dif- 
ficulty of finding someone to help them 
when the caregiving responsibilities 
were more than the family alone could 
bear; and the looming costs of nursing 
home care. 

The bill I am introducing gets behind 
families like the Savages and millions 
of others struggling with this disease. 
My bill reauthorizes and expands the 
Alzheimer’s Demonstration grant Pro- 
gram. This program helps patients and 
families get support services like res- 
pite care and home health care. These 
grants connect help states leverage pri- 
vate resources to fill in gaps in existing 
services and make sure that programs 
reach the most vulnerable families. 
This important program needs to be re- 
newed this year. I’m fighting to expand 
this program to nearly every state, to 
keep our promises to America’s fami- 
lies. 

This bill also helps to meet the long- 
range needs of our Nation by increas- 
ing the Federal Government’s commit- 
ment to Alzheimer’s disease research 
at the National Institutes of Health 
and the National Institute on Aging. It 
puts the Alzheimer’s Disease Preven- 
tion Initiative in our Federal law 
books to speed up the discovery of new 
ways to prevent the disease. My bill 
sets up a cooperative clinical research 
program to stretch our Federal re- 
search dollars, by making it easier for 
researchers across the country to share 
data and enroll patients in clinical 
trials. It also authorizes research on 
ways to improve the health of Alz- 
heimer’s caregivers—and ease some of 
their burden. 

This bill gets behind our Nation’s 
families—both in the lab and in the 
community. I look forward to working 
with my colleagues to pass this impor- 
tant legislation. 


By Mr. LUGAR (by request): 

S. 571. A bill to establish the Millen- 
nium Challenge Account and the Mil- 
lennium Challenge Corporation in 
order to reduce global poverty through 
increased economic growth by sup- 
porting a new compact for global devel- 
opment; to the Committee on Foreign 
Relations. 

Mr. LUGAR. Mr. President, by re- 
quest, I introduce for appropriate ref- 
erence a bill to establish the Millen- 
nium Challenge Account and the Mil- 
lennium Challenge Corporation in 
order to reduce global poverty through 
increased economic growth by sup- 
porting a new compact for global devel- 
opment. 

This proposed legislation has been re- 
quested by the President of the United 
States, George W. Bush, and I am in- 
troducing it in order that there may be 
a specific bill to which Members of the 
Senate and the public may direct their 
attention and comments. 

I reserve my right to support or op- 
pose this bill, as well as to make any 
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suggested amendments to it, as this 
important initiative of the President 
continues to be considered by the Com- 
mittee on Foreign Relations. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD together with a section-by-sec- 
tion analysis of the bill and the letter 
from the President of the United 
States to the Congress of the United 
States dated February 5, 2003. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 571 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Millennium 
Challenge Act of 2003”. 

TITLE I—THE MILLENNIUM CHALLENGE AC- 


COUNT 
SEC. 101. STATEMENT OF POLICY. 


It is the policy of the United States to re- 
duce global poverty through increased eco- 
nomic growth by supporting a new compact 
for global development in which increased 
support is provided by developed countries to 
those developing countries that are ruling 
justly, fostering economic freedom, and in- 
vesting in their citizens. 

SEC. 102. ELIGIBILITY CRITERIA. 

To be eligible for assistance under this 
Act, a country (‘eligible country’’)— 

(1) must suffer from significant poverty; 

(2) must have a demonstrated commitment 
to— 

(A) Just and democratic governance, in- 
cluding political pluralism and the rule of 
law, and respect for human and civil rights 
of all citizens, protect private property 
rights, encourage transparency and account- 
ability of governance, and limit corruption; 

(B) Economic freedom, including economic 
policies that encourage citizens and firms to 
participate in the global product and capital 
markets, promote private sector growth, and 
avoid direct government participation in the 
economy; and 

(C) Investing in its own people, including 
improving the availability of educational op- 
portunities and health care for all citizens; 
and 

(8) must have entered into a Millennium 
Challenge Contract, as defined in section 103, 
with the United States. 

SEC. 103. MILLENNIUM CHALLENGE CONTRACT. 

(a) IN GENERAL.—A Millennium Challenge 
Contract, is an agreement between the 
United States and an eligible country that 
establishes a multi-year plan of partnership 
for achieving shared development objectives 
in furtherance of the purposes of this Act. 

(b) ELEMENTS.—The Millennium Challenge 
Contract shall contain— 

(1) the specific objectives that the eligible 
country and the United States expect to 
achieve; 

(2) the responsibilities of the eligible coun- 
try and the United States in the achieve- 
ment of those objectives; 

(3) regular benchmarks to measure 
progress towards achieving the agreed upon 
objectives and a description of how the ob- 
jectives will be sustained once assistance 
under this Millennium Challenge Contract 
ends; 

(4) a plan and a timeframe that describes 
how and when those objectives will be met; 

(5) the role and contribution of the busi- 
ness community, private and voluntary orga- 
nizations, and other members of civil society 


5514 


in designing that plan and achieving the ob- 

jectives; 

(6) where appropriate, the contribution of 
other donors in the achievement of those ob- 
jectives; and 

(7) a plan to ensure financial account- 
ability of funds used to achieve those objec- 
tives. 

(c) LOCAL INPUT.—The Millennium Chal- 
lenge Contract should take into account the 
perspectives of the rural and urban poor in 
an eligible country, and should reflect con- 
sultation with private and voluntary organi- 
zations, and the business community in the 
country. 

(d) OTHER DONORS.—To the maximum ex- 
tent feasible, activities undertaken to 
achieve the objectives of the Millennium 
Challenge Contract should be undertaken in 
coordination with the assistance activities of 
other donors. 

SEC. 104. MILLENNIUM CHALLENGE ASSISTANCE. 

The President is authorized to provide as- 
sistance for eligible countries to support 
policies and programs that are in further- 
ance of the purposes of this Act. The goal of 
the Millennium Challenge Account is to re- 
duce poverty by significantly increasing the 
economic growth trajectory of recipient 
countries. This requires an emphasis on in- 
vestments that raise the productive poten- 
tial of a country’s citizens and firms and 
help integrate its economy into the global 
product and capital markets. Key areas of 
focus for Millennium Challenge Assistance 
will include: 

(a) Agricultural development; 

(b) Education; 

(c) Enterprise and private sector develop- 
ment; 

(d) Governance; 

(e) Health; and 

(f) Trade and investment capability build- 
ing. 

SEC. 105. AUTHORIZATION OF THE MILLENNIUM 
CHALLENGE ACCOUNT AND AU- 
THORITIES. 

(a) Authorization of Millennium Challenge 
Account. 

(1) AUTHORIZATION.—There are authorized 
to be appropriated to the President to carry 
out this Act $1,300,000,000 for fiscal year 2004, 
and such sums as may be necessary for sub- 
sequent fiscal years. 

(2) Availability—Funds appropriated under 
paragraph (1)— 

(A) may be referred to as the ‘‘Millennium 
Challenge Account’’; 

(B) are authorized to remain available 
until expended; and 

(C) are in addition to funds otherwise 
available for such purposes. 

(b) APPLICABILITY OF PROVISIONS OF LAW.— 

(1) Funds made available to carry out the 
purposes of this Act may be made available 
notwithstanding any other provision of law, 
except the provisions of the Anti-Deficiency 
Act. 

(2) Notwithstanding paragraph (1), country, 
including the government of a country, that 
is ineligible to receive assistance under pro- 
visions of law that would prohibit assistance 
under Part I of the Foreign Assistance Act of 
1961 shall not be eligible to receive assist- 
ance under this Act. If the President waives 
the provisions of Part I of the Foreign As- 
sistance Act of 1961, such country could re- 
ceive assistance under this Act. 

(c) USE OF OTHER FUNDS.—Any funds allo- 
cated from funds appropriated to carry out 
any other Act may be made available, if used 
in conjunction with funds appropriated to 
carry out this Act, under the authority and 
subject to the limitations applicable to funds 
made available to carry out this Act. 
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SEC. 106. EVALUATION AND ACCOUNT ABILITY. 

All concluded Millennium Challenge Con- 
tracts and performance evaluations of activi- 
ties under these contracts shall be made 
available to the public on the Internet, un- 
less the Board makes a specific finding that 
a performance evaluation or contract should 
not be posted. 

SEC. 107. GRADUATION. 

The Millennium Challenge Contract will 
provide funds for limited purposes, projects, 
and terms. 

TITLE II—THE MILLENNIUM CHALLENGE COR- 
PORATION 

SEC. 201. ESTABLISHMENT OF THE MILLENNIUM 
CHALLENGE CORPORATION. 

(a) ESTABLISHMENT OF THE MILLENNIUM 
CHALLENGE CORPORATION.—There is hereby 
established in the executive branch, a cor- 
poration to be known as the Millennium 
Challenge Corporation (hereinafter in this 
Act referred to as the ‘‘Corporation’’). 

(b) RESPONSIBILITY OF THE CORPORATION.— 
It shall be the responsibility of the Corpora- 
tion to implement title I of this Act, con- 
sistent with the direction of the President. 
SEC. 202. MANAGEMENT OF THE CORPORATION. 

(a) BOARD OF DIRECTORS.—The manage- 
ment of the Corporation shall be vested in a 
board of directors (hereafter in this title re- 
ferred to as the ‘‘Board’’) composed of the 
Secretary of State, who shall Chair, the Sec- 
retary of the Treasury, and the Director of 
the Office of Management and Budget, and 
may include individuals serving in such posi- 
tions in an acting capacity. 

(b) FUNCTIONS OF THE BOARD.— 

(1) The Board shall direct the exercise of 
all the functions and powers of the Corpora- 
tion, including the authority to review and 
approve the eligibility of countries for as- 
sistance. 

(2) The Board may prescribe, amend, and 
repeal bylaws, rules, regulations, and proce- 
dures governing the manner in which the 
business of the Corporation may be con- 
ducted and in which the powers granted to it 
by law may be exercised and enjoyed. 

(8) Members of the Board shall serve with- 
out additional compensation, but may be re- 
imbursed for travel expenses, including per 
diem, in lieu of subsistence, while engaged in 
their duties on behalf of the Corporation. 

(c) CHIEF EXECUTIVE OFFICER OF THE COR- 
PORATION.— 

(1) The chief executive officer of the Cor- 
poration (hereafter referred to in this title as 
the ‘‘CEHO’’) shall be appointed by the Presi- 
dent, by and with the advice and consent of 
the Senate, and shall exercise the functions 
and powers vested in the CEO by the Presi- 
dent and the Board. 

(2) The CEO shall receive compensation at 
the rate provided for level II of the Executive 
Schedule under section 5313 of title 5, United 
States Code. 

(d) Functions of, and actions by, the Cor- 
poration, Board, CEO, or an officer of the 
United States under this Act are vested in 
their discretion. 

SEC. 203. FUNCTIONS OF THE CORPORATION. 

In order to carry out programs in further- 
ance of the purposes and policies of this Act, 
and in accordance with the provisions of 
Title I of this Act, the Corporation may 
make grants for any eligible country, includ- 
ing to any private or public entity, and in- 
cluding for the purpose of providing tech- 
nical assistance to any such country for the 
development of the Millennium Challenge 
Contract and the management, including fi- 
nancial management, and evaluation of pro- 
grams for which assistance is provided pur- 
suant to this Act. 
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SEC. 204. POWERS OF THE CORPORATION. 

(A) POWERS.—The Corporation— 

(1) shall have perpetual succession unless 
dissolved by the Act of Congress; 

(2) may adopt, alter, and use a seal, which 
shall be judicially noticed; 

(3) may prescribe, amend, and repeal such 
rules, regulations, and procedures as may be 
necessary for carrying out the functions of 
the Corporation; 

(4) may make and perform such contracts, 
grants, and other agreements with any indi- 
vidual, corporation, or other private or pub- 
lic entity however designated and wherever 
situated, as may be necessary for carrying 
out the functions of the Corporation and all 
Millennium Challenge Contracts; 

(5) may determine and prescribe the man- 
ner in which its obligations shall be incurred 
and its expenses allowed and paid, including 
expenses for representation not exceeding 
$95,000 in any fiscal year; 

(6) may lease, purchase, or otherwise ac- 
quire, improve, and use such real property 
wherever situated, as may be necessary for 
carrying out the functions of the Corpora- 
tion; 

(7) may accept cash gifts or donations of 
services or of property (real, personal, or 
mixed), tangible or intangible, in further- 
ance of the purposes of this Act; 

(8) may use the United States mails in the 
same manner and on the same conditions as 
the executive departments of Government; 

(9) may, with the consent of the agency of 
the United States, use the information, serv- 
ices, facilities, and personnel of that agency 
on a full or partial reimbursement or on a 
non-reimbursable basis in carrying out the 
purposes of this Act; 

(10) may contract with individuals for per- 
sonal services, who shall not be considered 
federal employees for any provision of law 
administered by the Office of Personnel Man- 
agement; 

(11) hire or obtain passenger motor vehi- 
cles; and 

(12) shall have such other powers as may be 
necessary and incident to carrying out this 
Act; 

(b) PRINCIPAL OFFICE.— 

(1) The Corporation shall maintain its 
principal office in the metropolitan Wash- 
ington, D.C. area. 

(2) The Corporation may establish other of- 
fices in any place including places outside 
the United States, in the Corporation may 
carry on all or any of its operations and 
business. 

(c) POSITIONS WITH FOREIGN GOVERN- 
MENTS.—When approved by the Corporation, 
in furtherance of its purposes, employees of 
the Corporation (including individuals de- 
tailed to the Corporation) may accept and 
hold offices or positions to which no com- 
pensation is attached with governments or 
governmental agencies of foreign countries 
or international organizations. 

(d) COMMITMENT AUTHORITY.—Subject to 
the provisions of the Anti-Deficiency Act, a 
contract, grant, or other agreement which 
entails commitments for the expenditure of 
funds available under this Act may commit 
with expenditures for such period of time as 
it deemed necessary to carrying out this Act. 

(e) CONTRACTING AUTHORITY.—In further- 
ance of the purposes of this Act, functions 
and powers authorized by this Act may be 
performed without regard to any provision of 
law regulating the making, performance, 
amendment, or modification of contracts, 
grants, and other agreements. 

(Œ) TAXATION OF THE CORPORATION.—The 
Corporation, including all its assets and 
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property, shall be exempt from taxation now 

or hereafter imposed by the United States, 

or any territory or possession thereof, or by 

any State, county, municipality, or local 

taxing authority. 

SEC. 205. PERSONNEL AND ADMINISTRATIVE AU- 
THORITIES. 

(a) PERSONNEL AUTHORITIES.—Notwith- 
standing any provision of title 5, United 
States Code or of the Foreign Service Act of 
1980, as amended, the CEO of the Millennium 
Challenge Corporation may, in regulations 
prescribed jointly with the Director of the 
Office of Personnel Management, establish, 
and from time to time adjust, a human re- 
sources management system, including a re- 
tirement benefits programs. 

(1) Any system established under this sub- 
section shall not waive, modify, or otherwise 
affect, with respect to Civil Service and For- 
eign Service employees— 

(A) the public employment principles of 
merit and fitness set forth in section 2301 of 
title 5, including the principles of hiring 
based on merit, fair treatment without re- 
gard to political affiliation or other non- 
merit considerations, equal pay for equal 
work, and protection of employees against 
reprisal for whistle blowing, 

(B) section 2302 (b) of title 5, 

(C) chapters 72 and 73 of title 5, 

(D) the conflict of interest provisions in 
title 18, chapter 11 of the United States Code. 

(2) The CEO of the Corporation may, with- 
out regard to the civil service and foreign 
service laws and regulations, appoint and 
terminate personnel as may be necessary to 
enable the Corporation to perform its duties. 

(3) The CEO may fix the compensation of 
the Corporation personnel without regard to 
the provisions of chapter 51 and subchapter 
III of chapter 53 of title 5, United States 
Code, relating to the classification of posi- 
tions and General Schedule pay rates, and 
without regard to the provisions of chapters 
4 and 5 of the Foreign Service Act, relating 
to the classification of positions and Foreign 
Service pay rates. 

(4) The Corporation may utilize such au- 
thority contained in the Foreign Service Act 
of 1980, as amended, as the Corporation 
deems appropriate. 

(5) The CEO and other personnel who are 
employees of the Corporation shall be em- 
ployees under section 2105 of title 5, United 
States Code, for purposes of chapters 63 (re- 
lating to leave), 81 (relating to compensation 
for work injuries), 85 (relating to unemploy- 
ment benefits), 87 (relating to life insurance 
benefits), 89 (relating to health insurance 
benefits), and 90 (relating to long-term care 
insurance) of that title. If the CEO chooses 
not to waive chapters 83 and 84 (relating to 
retirement benefits) of title 5, or chapter 8 of 
the Foreign Service Act (relating to Foreign 
Service retirement systems), employees of 
the Corporation shall be eligible for benefits 
under those chapters as otherwise applicable. 

(6) No individual, except for the officers of 
the Corporation, may be employed by the 
Corporation for a period in excess of 5 years: 
Provided, That the CEO, under special cir- 
cumstances, may approve an extension of the 
length of employment on an individual basis. 

(7) Individuals employed by the Corpora- 
tion, including individuals detailed to or 
contracted by the Corporation, while per- 
forming duties in any country or place out- 
side the United States, and their families 
shall, if they are nationals of or permanently 
resident in such country or place, enjoy the 
privileges and immunities of at least the ad- 
ministrative and technical staff of the Mis- 
sion of the United States to such country 
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and shall be subject to 22 U.S.C. 3927 in the 
same manner as United States Government 
employees. 

(8) The CEO may procure temporary and 
intermittent services under section 3109(b) of 
title 5, United States Code, at rates for indi- 
viduals which do not exceed the daily equiva- 
lent of the annual rate of basic pay pre- 
scribed for level V of the Executive Schedule 
under section 5316 of such title. 

(b) DETAIL OF PERSONNEL TO THE CORPORA- 
TION.— 

(1) Any Federal Government employee may 
be detailed to the Corporation on a fully or 
partially reimbursable or on a nonreimburs- 
able basis, and such detail shall be without 
interruption or loss of civil service or For- 
eign Service status or privilege. 

(2) Alternatively, an employee serving 
under a career or career conditional appoint- 
ment or the equivalent in an agency who 
transfers to or converts to an appointment 
in the Corporation with the consent of the 
head of the agency is entitled to be returned 
to the employee’s former position or a posi- 
tion of like seniority, status, and pay with- 
out grade or pay reduction in the agency if 
the employee— 

(A) is being separated from the Corpora- 
tion for reasons other than misconduct, ne- 
glect of duty, or malfeasance; and (B) applies 
for return not later than 30 days before the 
date of the termination of the employment 
in the Corporation. 

(3) An employee of a private sector organi- 
zation assigned to the Corporation under 
this section is deemed, during the period of 
assignment, to be on detail to such agency. 
Such employee— 

(A) may continue to receive pay and bene- 
fits from the private sector organization 
from which he is assigned; 

(B) is deemed to be an employee of the Cor- 
poration as specified in (a)(5) of this section, 
for the purposes of chapters 81 and 85 of title 
5 U.S.C.; 

(C) may not have access to any trade se- 
crets or to any other non-public information 
which is of commercial value to the private 
sector organization from which he is as- 
signed, and 

(D) is subject to such regulations as the 
President may prescribe. Such assignment 
may be made with or without reimbursement 
by the Corporation for the pay, or a part 
thereof, of the employee during the period of 
assignment, or for any contribution of the 
private sector organization to its employee 
benefit system. A private sector organization 
may not charge the Federal Government, as 
direct or indirect costs under a Federal con- 
tract, the costs of pay or benefits paid by the 
organization to an employee assigned to the 
Corporation. 

(c) ALLOCATION OF FUNDS.— 

(1) TRANSFER OR ALLOCATION.—The Cor- 
poration may allocate or transfer to any 
agency of the United States Government any 
part of any funds available for carrying out 
the purposes of this Act. Such funds shall be 
available for obligation and expenditure for 
the purposes for which authorized, in accord- 
ance with authority granted in this Act or 
under authority governing the activities of 
the agencies of the United States Govern- 
ment to which such funds are allocated or 
transferred. 

(2) USE OF SERVICES.—For carrying out the 
purposes of this Act, the Corporation may 
utilize the services and facilities of, or pro- 
cure commodities from, any agency of the 
United States Government under such terms 
and conditions as may be agreed to by the 
head of such agency and the Corporation. 
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(d) OTHER AUTHORITIES.—Except where in- 
consistent with the provisions of this Act, 
the Corporation is authorized to use any of 
the administrative authorities contained in 
the State Department Basic Authorities Act 
of 1956 and the Foreign Assistance Act of 
1961. 

(e) GOVERNMENT CORPORATION CONTROL 
AcT.—The Corporation shall be subject to 
the provisions of the Government Corpora- 
tion Control Act, title 31, United States 
Code. 

MILLENNIUM CHALLENGE ACT OF 2003 
SECTION-BY-SECTION ANALYSIS 
Section 1. Short title 


This Act may be cited as the ‘‘Millennium 
Challenge Act of 2003”. 
TITLE I—THE MILLENNIUM CHALLENGE 

ACCOUNT 

Sec. 101. Statement of policy 

Section 101 states the objective of the Mil- 
lennium Challenge Account, which is to re- 
duce poverty through promoting sustained 
economic growth in developing countries 
committed to implementing good policies. 


Sec. 102. Eligibility criteria 


Section 102 identifies the criteria by which 
countries will be eligible to receive Millen- 
nium Challenge Account (MCA) assistance 
funds. MCA assistance will go to: 

Very poor countries. It is currently antici- 
pated that in FY 2004, countries eligible for 
MCA funds will be those that are currently 
eligible to borrow from the International De- 
velopment Association (IDA) and which have 
per capita incomes below $1,435 (the histor- 
ical IDA ‘‘cutoff’? for aid). In FY 2005, all 
countries with per capita incomes below 
$1,485 will be eligible for MCA assistance. In 
FY 2006, the list of eligible countries further 
expands to those with per capita incomes up 
to $2,975 (the current World Bank cutoff for 
lower middle income countries). The per cap- 
ita income levels will be adjusted on an an- 
nual basis. 

Countries with a demonstrated commit- 
ment to ruling justly, encouraging economic 
freedom, and investing in their people. To as- 
sess this commitment and identify recipient 
countries, the MCA will use clear, concrete, 
and objective criteria. It is the Administra- 
tion’s intent that in 2004, countries will be 
selected based on 16 indicators chosen be- 
cause of the relative quality and objectivity 
of their data, country coverage, public avail- 
ability, and correlation with growth and pov- 
erty reduction. The specific indicators are 
listed below with their source noted. 

Governing Justly: 

Civil Liberties (Freedom House); 

Political Rights (Freedom House); 

Voice and Accountability (World Bank In- 
stitute); 

Government Effectiveness (World Bank In- 
stitute); 

Rule of Law (World Bank Institute); and 

Control of Corruption (World Bank Insti- 
tute). 

Investing in People: 

Public Primary Education Spending as 
Percent of Gross Domestic Product (GDP) 
(World Bank/national sources); 

Primary Education Completion 
(World Bank/national sources); 

Public Expenditures on Health as Percent 
of GDP (World Bank/national sources); and 

Immunization Rates: DPT (diphtheria, per- 
tussis, tetanus) and Measles (World Bank/ 
UN/national sources). 

Promoting Economic Freedom: 

Country Credit Rating (Institutional In- 
vestor Magazine); 


Rate 
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Inflation (International Monetary Fund 
(IMF); 

3-Year 
sources); 

Trade Policy (Heritage Foundation); 

Regulatory Quality (World Bank Insti- 
tute); and 

Days to Start a Business (World Bank). 

Countries that have signed a Millennium 
Challenge Contract with the United States. 
The terms of this contract are defined in 
Section 103 below. 

Sec. 103. Millennium challenge contract 

Section 103 specifies the contractual rela- 
tionship between recipient nations and the 
United States. Each MCA country will nego- 
tiate and sign a Millennium Challenge Con- 
tract with the Millennium Challenge Cor- 
poration (MCC), established in Title II. To 
initiate the negotiation, the selected MCA 
countries will submit country proposals for 
MCA funds which integrate official interests 
with those of the private sector and civil so- 
ciety. 

The negotiated Millennium Challenge Con- 
tracts will include a limited number of clear 
and measurable objectives, regular bench- 
marks to measure progress toward achieving 
the objectives, a plan and a timeframe de- 
scribing how and when the objectives will be 
met. Each contract will state the respon- 
sibilities of the recipient country and the 
United States, and describe the role and con- 
tributions of non-governmental entities in- 
cluding other donors as appropriate. In addi- 
tion, all contracts will provide for the finan- 
cial accountability of MCA funds. 


Sec. 104. Millennium challenge assistance 


Section 104 authorizes the President to 
provide assistance for activities that con- 
tribute to the achievement of the objectives 
specified in the contract. These activities 
will drive productivity and economic growth 
in MCA countries. Areas of focus for the 
MCA include agricultural development, edu- 
cation, enterprise and private sector pro- 
motion, good governance, health, and trade 
and investment capacity building. 


Sec. 105. Authorization of the millennium chal- 
lenge account and authorities 


Section 105 authorizes appropriations to 
the President of $1.3 billion in FY 2004 to 
carry out the MCA and such sums as may be 
necessary for subsequent fiscal years. It is 
anticipated that funding for MCA will reach 
$5 billion by FY 2006. MCA funds will be 
available until expended (‘‘no-year funds’’). 
This availability of funds allows the Cor- 
poration to obligate funds in the most pro- 
ductive manner. 

Section 105 allows the provision of MCA as- 
sistance to countries notwithstanding any 
other provision of law with the exception of 
prohibiting MCA assistance to countries that 
are ineligible to receive assistance under 
part I of the Foreign Assistance Act of 1961. 
This provision restricts or prohibits assist- 
ance to countries that engage in actions pro- 
hibited in part I, including countries that: 
violate human rights, support trafficking in 
narcotics or human beings, and contribute to 
terrorist financing. If the President waives 
any of these provisions to make a country el- 
igible to receive assistance under part I of 
the Foreign Assistance Act, then that coun- 
try also would be eligible to receive MCA as- 
sistance. MCA assistance would be subject to 
the provisions of the Anti-Deficiency Act. 

In addition, section 105 makes the authori- 
ties and limitations that are applicable to 
MCA assistance applicable, as well, to any 
other funds used in conjunction with MCA 
funds. 


Budget Deficit (IMF/national 
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Sec. 106. Evaluation and accountability 


Section 106 requires the Millennium Chal- 
lenge Corporation, established in Title II, to 
make all concluded Millennium Challenge 
Contracts and their formal performance 
evaluations publicly available on the Inter- 
net. The public nature of MCA performance 
information makes the recipient countries 
and implementers of MCA programs directly 
accountable to the citizens of MCA countries 
and United States taxpayers. 

Sec. 107. Graduation 


Participation in the MCA will be limited 
according to the terms of the Millennium 
Challenge Contracts, which will define the 
purposes, activities and timeframe. MCA as- 
sistance will have a clearly defined end date. 
For example, at the conclusion of the con- 
tract period, MCA assistance will end unless 
participant countries submit a new proposal 
and renegotiate a new contract with the Cor- 
poration. Each contract will also specify the 
conditions under which the contract will be 
amended or terminated, including for rea- 
sons of poor performance. 


TITLE II—THE MILLENNIUM CHALLENGE 
CORPORATION 


Sec. 201. Establishment of the millennium chal- 
lenge corporation 


Section 201 establishes an independent U.S. 
Government Corporation that will imple- 
ment the MCA according to provisions of 
Title I of this Act. 


Sec. 202. Management of the corporation 


Section 202 establishes a board of directors 
for the Corporation that will be chaired by 
the Secretary of State and include the Sec- 
retary of the Treasury, and the Director of 
the Office of Management and Budget. Indi- 
viduals serving in these positions in an act- 
ing capacity may serve on the Board. The 
Board will direct the exercise of all functions 
and powers of the Corporation, and shall 
make the final decision on the eligibility and 
selection of MCA countries. 

The position of the CEO of the Corporation 
will be a Senate-confirmed Presidential ap- 
pointment. The CEO’s compensation is fixed 
at the equivalent of a deputy secretary of a 
department of level II of the Executive 
Schedule. 


Sec. 203. Functions of the corporation 


Section 203 authorizes the Corporation to 
make grants to any private or public entity 
to carry out the Millennium Challenge Con- 
tracts, to provide technical assistance to de- 
velop or carry out the Contracts, and to pro- 
vide for the financial management and eval- 
uation of MCA programs. 


Sec. 204. Powers of the corporation 


Section 204 provides general powers to the 
MCC to enable it to conduct business oper- 
ations. The principal office of the MCC is to 
be established in the Washington, D.C. met- 
ropolitan area. The MCC also has the author- 
ity to establish overseas offices as it sees fit. 
Employees of the MCC, and individuals de- 
tailed to the MCC, are provided the author- 
ity to hold offices with foreign governments, 
foreign government agencies, or inter- 
national organizations, so long as no com- 
pensation is paid to such employees or indi- 
viduals by the foreign entity or inter- 
national organization. Contracts and other 
commitments of funds may make commit- 
ments for the expenditure of funds for such 
period of time as the MCC deems necessary. 
This section also provides discretion to the 
MCC with regard to the making, perform- 
ance, amendment, or modification of con- 
tracts, grants, and other agreements. Fi- 
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nally, this section provides that the MCC 

and its assets and property are to be exempt 

from taxation by the United States or by any 

State or local taxing authority. 

Sec. 205. Personnel and administrative authori- 
ties 

Section 205 authorizes the CEO of the MCC, 
in coordination with the Director of the Of- 
fice of Personnel Management, to establish a 
human resources management system for 
the Corporation, including a retirement ben- 
efits program. However, provisions of title 5 
of the United States Code related to anti-dis- 
crimination, merit systems principles, whis- 
tle blowing, and conflicts of interest, are spe- 
cifically made applicable to the MCC. Em- 
ployees of the MCC are considered Federal 
employees for purposes of leave benefits, 
workers compensation, unemployment bene- 
fits, life insurance, health insurance, and 
long-term care insurance. 

Section 205 also provides the authorities 
for detailing U.S. government employees and 
private sector staff to the Corporation. Fed- 
eral employees have two options for serving 
in the Corporation. They may be detailed on 
a reimbursable or nonreimburseable basis 
without interruption of their civil service 
status and privileges. Alternatively, they 
may resign from their home agency and re- 
tain employment rights. Private sector orga- 
nizations may also detail staff to the MCC, 
while continuing to pay those employees pay 
and benefits. 

The Corporation has the authority to allo- 
cate or transfer money to other agencies; use 
the services and facilities of any U.S. agency 
under agreed upon terms; and use any of the 
administrative authorities contained in the 
State Department Basic Authorities Act of 
1956 and the Foreign Assistance Act of 1961. 

Section 205 also makes the provisions of 
the Government Corporation Control act ap- 
plicable to the MCC. 

To the Congress of the United States: 

I am pleased to transmit a legislative pro- 
posal to establish the Millennium Challenge 
Account and the Millennium Challenge Cor- 
poration. Also transmitted is a section-by- 
section analysis. 

The Millennium Challenge Account (MCA) 
represents a new approach to providing and 
delivering development assistance. This new 
compact for development breaks with the 
past by tying increased assistance to per- 
formance and creating new accountability 
for all nations. This proposal implements my 
commitment to increase current levels of 
core development assistance by 50 percent 
over the next 3 years, thus providing an an- 
nual increase of $5 billion by fiscal; year 2006. 
To be eligible for this new assistance, coun- 
tries must demonstrate commitment to 
three standards—ruling justly, investing in 
their people, and encouraging economic free- 
dom. Given this commitment, and the link 
between financial accountability and devel- 
opment success, special attention will be 
given to fighting corruption. 

The goal of the Millennium Challenge Ac- 
count initiative is to reduce poverty by sig- 
nificantly increasing economic growth in re- 
cipient countries through a variety of tar- 
geted investments. The MCA will be admin- 
istered by a new, small Government corpora- 
tion, called the Millennium Challenge Cor- 
poration, designed to support innovative 
strategies and to ensure accountability for 
measurable results. The Corporation will be 
supervised by a Board of Directors chaired 
by the Secretary of State and composed of 
other Cabinet-level officials. The Corpora- 
tion will be led by a Chief Executive Officer 
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appointed by the President, by and with the 
advice and consent of the Senate. This pro- 
posal provides the Corporation with flexible 
authorities to optimize program implemen- 
tation, contracting, and personnel selection 
while pursuing innovative strategies. 

The Millennium Challenge Account initia- 
tive recognizes the need for country owner- 
ship, financial oversight, and accountability 
for results to ensure effective assistance. We 
cannot accept permanent poverty in a world 
of progress. The MCA will provide people in 
developing nations the tools they need to 
seize the opportunities of the global econ- 
omy. I urge the prompt and favorable consid- 
eration of this legislation. 

GEORGE W. BUSH. 
THE WHITE HOUSE February 5, 2003. 


By Mr. FRIST: 

S. 572. A bill to establish a congres- 
sional commemorative medal for organ 
donors and their families; to the Com- 
mittee on Banking, Housing, and 
Urban Affairs. 


By Mr. FRIST (for himself, Mr. 
DoDD, and Mr. ENZI): 

S. 573. A bill to amend the Public 
Health Service Act to promote organ 
donation, and for other purposes; to 
the Committee on Health, Education, 
Labor and Pensions. 

Mr. FRIST. Mr. President, this year, 
due to the rapid and tremendous ad- 
vancements in our knowledge and in 
the science of organ transplantation, 
thousands of Americans will receive a 
life-saving organ transplant. These ad- 
vances have allowed us to save the 
lives of patients who were once not 
considered candidates for transplan- 
tation. 

As a heart and lung transplant sur- 
geon, I have had the opportunity to 
watch the field develop and grow over 
the past three decades. I remember my 
own experiences—of conducting some 
of the first transplants using hearts 
and lungs—and recognize our tremen- 
dous progress since that time. And I 
also know the hundreds of my own pa- 
tients who live improved lives due to 
advances in transplantation. 

But I have also shared in the grief of 
patients who died before they could re- 
ceive a transplant—a direct result of a 
large and growing shortage of organ 
donors. Medical advances have pro- 
duced a staggering increase in the 
number of eligible transplant can- 
didates, while the supply of organs fails 
to keep pace. Today, more than 80,000 
patients await a transplant (a four-fold 
increase from just over a decade ago). 
At the same time, more patients die 
each year before they can receive that 
life-saving organ. 

I have also witnessed firsthand how 
great, lifesaving hope can spring from 
great tragedy. Earlier this year, I of- 
fered my assistance at the scene of a 
horrible automobile accident in Flor- 
ida. Most of the family in the accident 
died—including two young children. 
While my heart goes out to his family 
for their terrible loss, from this trag- 
edy has come new life. This family 
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agreed to donate the organs of their 
loved ones. This gift has saved the life 
of a boy from the Virgin Islands. We 
must honor this family, and all other 
donor families, by redoubling our ef- 
forts to increasing organ donation. 

There is no need for people to die 
while awaiting a new organ. In my 
practice, I carried a card that listed my 
patients who were waiting on hearts— 
always aware that several of them 
would die before a live-saving organ 
would become available. It was this 
needless loss of life that was the most 
painful, most frustrating and most dis- 
appointing part of my work. 

In 2000, there were almost 23,000 
transplants—a significant increase 
over the roughly 13,000 transplant per- 
formed in 1988. Between 1990 and 2001, 
the number of organ donors almost 
doubled, mainly as a result of an in- 
crease in organs from live donors. In 
fact, over those ten years, the number 
of cadaveric donors increased only 35 
percent while the demand for trans- 
plant has more than tripled. 

More must be done. There are simply 
not enough organ donors; public aware- 
ness has not kept up with the rapid ad- 
vances of transplantation. It is our 
duty to do all we can to raise aware- 
ness about the gift of life. 

We must do is work to encourage all 
Americans to share their desire to be 
an organ donor with their families. 

We must find other ways to improve 
organ donation—to identify eligible or- 
gans and work with families to help 
them better understand the value of 
donation. This is a new science—one 
that I have had the privilege of watch- 
ing firsthand grow from theories and 
experiments to accepted medical prac- 
tice. My mentor, Dr. Norman Shum- 
way, was one of the leaders in the field; 
and the advent of cyclosporin was crit- 
ical to its progress. But much remains 
to be learned, and we must continue to 
move forward. 

That is why one of my first priorities 
when I came to the Senate in 1995 was 
to establish the Congressional Task 
Force on Organ Donation—to promote 
awareness of this important issue and 
encourage a new dialogue seeking an- 
swers. 

Recent years have witnessed a new 
emphasis on highlighting public aware- 
ness of this need. In particular, I com- 
mend Secretary Thompson for making 
organ donation a top priority at the 
Department of Health and Human 
Services. 

There also are a number of com- 
plementary legislative approaches that 
we should pursue towards this end. 

We should provide funding for inno- 
vative and bold demonstration projects 
to improve donation and recovery 
rates. As part of this, we should ensure 
that the projects’ results will be evalu- 
ated quickly and their lessons be dis- 
seminated broadly. 

We should provide for the placement 
and evaluation of organ donation coor- 
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dinators in hospitals—a model that has 
worked with success in other countries. 

We should expand the authority of 
the Agency for Healthcare Research 
and Quality to conduct important re- 
search on the recovery, preservation 
and transportation of organs. The 
science of organ transplantation has 
been improved and refined since its in- 
ception. Yet all too often, organ dona- 
tion efforts are conducted under the 
same practices as they were twenty 
years ago. We must establish a strong 
evidence-based approach to enhancing 
organ donation and recovery. 

We must encourage living organ do- 
nation by reducing potential financial 
disincentives facing living donors 
through the reimbursement of travel 
and other expenses incurred by living 
donors and their families. 

We must also seriously evaluate the 
long-term health effects of serving as a 
living donor by asking the Institute of 
Medicine to report on this issue and by 
establishing a living donor registry to 
track the health of individuals who 
have served as living organ donors. 

We must seriously examine and im- 
prove the role of organ donor reg- 
istries. These programs have an impor- 
tant role to play in improving organ 
donation rates and have been used with 
different levels of success in some 
states. However, a number of questions 
surrounding registries remain unan- 
swered and their effectiveness has not 
been fully evaluated. 

We must undertake a high-level sys- 
tematic examination of the effective- 
ness of a range of organ donation ap- 
proaches. Specifically, the Institute of 
Medicine should evaluate practices of 
organ procurement organizations, 
States, and other countries. This study 
should examine existing barriers to 
organ donation, as well as best dona- 
tion and recovery practices, such as 
mandated choice and presumed con- 
sent. The study should evaluate con- 
sent practices, existing state routine 
notification laws, and the impact of re- 
quests for consent where registry list- 
ing constitutes express consent under 
State law. This review should be time- 
ly and include recommendations for ac- 
tion necessary to replicate the best 
practices identified and to otherwise 
increase organ donation rates. 

We must recognize and honor the sac- 
rificial decisions to give consent and 
give the gift of life made each year by 
thousands of donors and families. We 
must do this in such a way as to honor 
those sharing life through donation 
and increase public awareness of this 
issue. 

These initiatives are contained with- 
in two important pieces of legislation I 
am introducing today. 

The Organ Donation and Recovery 
Improvement Act is a bipartisan, com- 
prehensive bill that seeks to improve 
the overall process of organ donation 
and recovery, enhance our knowledge 
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base in these fields, encourage novel 
approaches to this growing problem 
and increase the number of organs 
available for transplants each year. 
The bill also seeks to remove potential 
barriers to donation, while identifying 
and focusing on best practices in organ 
donation. I thank Senator CHRISTOPHER 
DODD and Senator MIKE ENZI for their 
assistance on this important bill. I also 
want to thank the wide range of pa- 
tient and organ transplantation orga- 
nizations who have done good work on 
this bill, including the American Soci- 
ety of Transplantation, American Soci- 
ety of Transplant Surgeons, North 
American Transplant Coordinators Or- 
ganization, Tennessee Donor Services, 
New Mexico Donor Services, and Gold- 
en State Donor Services. 

The Gift of Life Congressional Medal 
Act will make each donor or donor 
family eligible to receive a commemo- 
rative Congressional medal. This legis- 
lation, which does not cost taxpayers a 
penny, will recognize the thousands of 
individuals each year who share the 
gift of life through organ donation. 
Moreover, it will encourage potential 
donors and enhance public awareness of 
the importance of organ donation to 
the over 80,000 Americans waiting for a 
transplant. Representative PETE STARK 
will soon be introducing the companion 
bill in the House of Representatives, 
and I thank him for his dedication in 
this area. 

Organ donation is one of the most 
important issues before us today. Each 
year, thousands of donors and families 
make the important decision to give 
consent and give the gift of life. We 
must recognize and honor their sac- 
rifice, and, in so honoring, work to in- 
crease donation rates and allow more 
families to receive this gift of life each 
year. Hundreds of my own patients are 
alive today because of this gift. Let us 
work together to allow more patients 
and families to experience this miracle. 

I ask unanimous consent that the 
text of the bills be printed in the 
RECORD. 

S. 572 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Gift of Life 
Congressional Medal Act of 2003”. 

SEC. 2. CONGRESSIONAL MEDAL. 

The Secretary of the Treasury shall design 
and strike a bronze medal with suitable em- 
blems, devices, and inscriptions, to be deter- 
mined by the Secretary of the Treasury, to 
commemorate organ donors and their fami- 
lies. 

SEC. 3. ELIGIBILITY REQUIREMENTS. 

(a) IN GENERAL.—Any organ donor, or the 
family or family member of any organ donor, 
shall be eligible for a medal described in sec- 
tion 2. 

(b) DOCUMENTATION.—The Secretary of 
Health and Human Services shall direct the 
entity holding the Organ Procurement and 
Transplantation Network (hereafter in this 
Act referred to as ‘‘SOPTN’’) to contract to— 
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(1) establish an application procedure re- 
quiring the relevant organ procurement or- 
ganization, as described in section 371(b)(1) 
of the Public Health Service Act (42 U.S.C. 
2738(b)(1)), through which an individual or 
their family made an organ donation, to sub- 
mit to the OPTN contractor documentation 
supporting the eligibility of that individual 
or their family to receive a medal described 
in section 2; and 

(2) determine, through the documentation 
provided, and, if necessary, independent in- 
vestigation, whether the individual or family 
is eligible to receive a medal described in 
section 2. 

SEC. 4. PRESENTATION. 

(a) DELIVERY TO THE SECRETARY OF HEALTH 
AND HUMAN SERVICES.—The Secretary of the 
Treasury shall deliver medals struck pursu- 
ant to this Act to the Secretary of Health 
and Human Services. 

(b) DELIVERY TO ELIGIBLE RECIPIENTS.—The 
Secretary of Health and Human Services 
shall direct the OPTN contractor to arrange 
for the presentation to the relevant organ 
procurement organization all medals struck 
pursuant to this Act to individuals or fami- 
lies that, in accordance with section 3, the 
OPTN contractor has determined to be eligi- 
ble to receive medals under this Act. 

(c) LIMITATION.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), only 1 medal may be presented 
to a family under subsection (b). Such medal 
shall be presented to the donating family 
member, or in the case of a deceased donor, 
the family member who signed the consent 
form authorizing, or who otherwise author- 
ized, the donation of the organ involved. 

(2) EXCEPTION.—In the case of a family in 
which more than 1 member is an organ 
donor, the OPTN contractor may present an 
additional medal to each such organ donor or 
their family. 

SEC. 5. DUPLICATE MEDALS. 

(a) IN GENERAL.—The Secretary of Health 
and Human Services or the OPTN contractor 
may provide duplicates of the medal de- 
scribed in section 2 to any recipient of a 
medal under section 4(b), under such regula- 
tions as the Secretary of Health and Human 
Services may issue. 

(b) LIMITATION.—The price of a duplicate 
medal shall be sufficient to cover the cost of 
such duplicates. 

SEC. 6. NATIONAL MEDALS. 

The medals struck pursuant to this Act are 
national medals for purposes of section 5111 
of title 31, United States Code. 

SEC. 7. GENERAL WAIVER OF PROCUREMENT 
REGULATIONS. 

No provision of law governing procurement 
or public contracts shall be applicable to the 
procurement of goods or services necessary 
for carrying out the provisions of this Act. 
SEC. 8. SOLICITATION OF DONATIONS. 

(a) IN GENERAL.—The Secretary of the 
Treasury may enter into an agreement with 
the OPTN contractor to collect funds to off- 
set expenditures relating to the issuance of 
medals authorized under this Act. 

(b) PAYMENT OF FUNDS.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), all funds received by the 
Organ Procurement and Transplantation 
Network under subsection (a) shall be 
promptly paid by the Organ Procurement 
and Transplantation Network to the Sec- 
retary of the Treasury. 

(2) LIMITATION.—Not more than 5 percent 
of any funds received under subsection (a) 
shall be used to pay administrative costs in- 
curred by the OPTN contractor as a result of 
an agreement established under this section. 
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(c) NUMISMATIC PUBLIC ENTERPRISE FUND.— 
Notwithstanding any other provision of 
law— 

(1) all amounts received by the Secretary 
of the Treasury under subsection (b)(1) shall 
be deposited in the Numismatic Public En- 
terprise Fund, as described in section 5134 of 
title 31, United States Code; and 

(2) the Secretary of the Treasury shall 
charge such fund with all expenditures relat- 
ing to the issuance of medals authorized 
under this Act. 

(d) START-UP CostTs.—A 1-time amount not 
to exceed $55,000 shall be provided to the 
OPTN contractor to cover initial start-up 
costs. The amount will be paid back in full 
within 3 years of the date of the enactment 
of this Act from funds received under sub- 
section (a). 

(e) No NET COST TO THE GOVERNMENT.—The 
Secretary of the Treasury shall take all ac- 
tions necessary to ensure that the issuance 
of medals authorized under section 2 results 
in no net cost to the Government. 

SEC. 9. DEFINITIONS. 

In this Act: 

(1) ORGAN.—The term ‘‘organ’’ means the 
human kidney, liver, heart, lung, pancreas, 
and any other human organ (other than cor- 
neas and eyes) specified by regulation of the 
Secretary of Health and Human Services or 
the OPTN contractor. 

(2) ORGAN PROCUREMENT AND TRANSPLAN- 
TATION NETWORK.—The term ‘‘Organ Procure- 
ment and Transplantation Network” means 
the Organ Procurement and Transplantation 
Network established under section 372 of the 
Public Health Service Act (42 U.S.C. 274). 
SEC. 10. SUNSET PROVISION. 

This Act shall be effective during the 5- 
year period beginning on the date of the en- 
actment of this Act. 

S. 573 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Organ Dona- 

tion and Recovery Improvement Act’’. 
TITLE I—ORGAN DONATION AND 
RECOVERY 
SEC. 101. INTERAGENCY TASK FORCE ON ORGAN 
DONATION. 

Part H of title III of the Public Health 
Service Act (42 U.S.C. 273 et seq.) is amend- 
ed— 

(1) by redesignating section 378 (42 U.S.C. 
274g) as section 378E; and 

(2) by inserting after section 377 (42 U.S.C. 
274f) the following: 

“SEC. 378. INTER-AGENCY TASK FORCE ON 
ORGAN DONATION AND RESEARCH. 

“(a) IN GENERAL.—The Secretary shall es- 
tablish an inter-agency task force on organ 
donation and research (referred to in this 
section as the ‘task force’) to improve the 
coordination and evaluation of— 

“(1) federally supported or conducted organ 
donation efforts and policies; and 

‘(2) federally supported or conducted basic, 
clinical and health services research (includ- 
ing research on preservation techniques and 
organ rejection and compatibility). 

‘*(b) COMPOSITION.— 

“(1) IN GENERAL.—The task force shall be 
composed of— 

“(A) the Surgeon General, who shall serve 
as the chairperson; and 

‘“(B) representatives to be appointed by the 
Secretary from relevant agencies within the 
Department of Health and Human Services 
(including the Health Resources and Services 
Administration, Centers for Medicare & Med- 
icaid Services, National Institutes of Health, 
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and Agency for Healthcare Research and 
Quality). 

‘(2) OTHER EX OFFICIO MEMBERS.—The Sec- 
retary shall invite the following individuals 
to serve as ex officio members of the task 
force: 

“(A) A representative from the Depart- 
ment of Transportation. 

“(B) A representative from the Department 
of Defense. 

“(C) A representative from the Department 
of Veterans Affairs. 

“(D) A representative from the Office of 
Personnel Management. 

“(E) A physician representatives from the 
board of directors of the Organ Procurement 
and Transplantation Network. 

‘“(F) Representatives of other Federal 
agencies or departments as determined to be 
appropriate by the Secretary. 

“(c) ANNUAL REPORT.—In addition to ac- 
tivities carried out under subsection (a), the 
task force shall support the development of 
the annual report under section 378D(c). 

“(d) TERMINATION.—The task force may be 
terminated at the discretion of the Secretary 
following the completion of at least 2 annual 
reports under section 378D(c). Upon such ter- 
mination, the Secretary shall provide for the 
on-going coordination of federally supported 
or conducted organ donation and research 
activities.’’. 

SEC. 102. DEMONSTRATION PROJECTS, EDU- 
CATION, AND PUBLIC AWARENESS. 

Part H of title III of the Public Health 
Service Act (42 U.S.C 273 et seq.) is amended 
by inserting after section 378, as added by 
section 101, the following: 

“SEC. 378A. DEMONSTRATION PROJECTS, EDU- 
CATION, AND PUBLIC AWARENESS. 

“(a) GRANTS TO INCREASE DONATION 
RATES.—The Secretary shall award peer-re- 
viewed grants to public and non-profit pri- 
vate entities, including States, to carry out 
studies and demonstration projects to in- 
crease organ donation and recovery rates, in- 
cluding living donation. 

“(b) ORGAN DONATION PUBLIC AWARENESS 
PROGRAM.—The Secretary shall establish a 
public education program in cooperation 
with existing national public awareness cam- 
paigns to increase awareness about organ do- 
nation and the need to provide for an ade- 
quate rate of such donations. 

“(c) DEVELOPMENT OF CURRICULA AND 
OTHER EDUCATION ACTIVITIES.— 

“(1) IN GENERAL.—The Secretary, in coordi- 
nation with the Organ Procurement and 
Transplantation Network and other appro- 
priate organizations, shall support the devel- 
opment and dissemination of model cur- 
ricula to train health care professionals and 
other appropriate professionals (including 
religious leaders in the community, funeral 
directors, and law enforcement officials) in 
issues surrounding organ donation, including 
methods to approach patients and their fam- 
ilies, cultural sensitivities, and other rel- 
evant issues. 

‘(2) HEALTH CARE PROFESSIONALS.—For 
purposes of subparagraph (A), the term 
‘health care professionals’ includes— 

“(A) medical students, residents and fel- 
lows, attending physicians (through con- 
tinuing medical education courses and other 
methods), nurses, social workers, and other 
allied health professionals; and 

‘“(B) hospital- or other health care-facility 
based chaplains; and 

“(C) emergency medical personnel. 

“(d) LIMITED DEMONSTRATION PROJECTS.— 

“(1) REPORTS.—Not later than 1 year after 
the date of enactment of this section, the 
Secretary shall prepare and submit to the 
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appropriate committees of Congress a report 
evaluating the ethical implications of pro- 
posals for demonstration projects to increase 
cadaveric donation. 

‘“(2) AUTHORITY.—Notwithstanding section 
301 of the National Organ Transplant Act (42 
U.S.C. 274e), upon the submission of and con- 
sistent with the report by the Secretary 
under paragraph (1), the Secretary may con- 
duct up to 3 demonstration projects to in- 
crease cadaveric donation. 

(8) DURATION.—Each project shall last no 
more than 8 years, and shall be conducted in 
a limited number of sites or areas. 

(4) REVIEW.—The Secretary shall provide 
for the ongoing ethical review and evalua- 
tion of such projects to ensure that such 
projects are administered effectively as pos- 
sible and in accordance with the stated pur- 
pose of this subsection under paragraph (2). 

“(e) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section, $5,000,000 for fiscal 
year 2004, and such sums as may be necessary 
for each of the fiscal years 2005 through 2008. 
“SEC. 378B. GRANTS REGARDING HOSPITAL 

ORGAN DONATION COORDINATORS. 

““(a) AUTHORITY.— 

“(1) IN GENERAL.—The Secretary may 
award grants to qualified organ procurement 
organizations under section 371 to establish 
programs coordinating organ donation ac- 
tivities of eligible hospitals and qualified 
organ procurement organizations under sec- 
tion 371. Such activities shall be coordinated 
to increase the rate of organ donations for 
such hospitals. 

‘“(2) ELIGIBLE HOSPITAL.—For purposes of 
this section, an eligible hospital is a hospital 
that performs significant trauma care, or a 
hospital or consortium of hospitals that 
serves a population base of not fewer than 
200,000 individuals. 

“(b) ADMINISTRATION OF COORDINATION PRO- 
GRAM.—A condition for the receipt of a grant 
under subsection (a) is that the applicant in- 
volved agree that the program under such 
subsection will be carried out jointly— 

“(1) by representatives from the eligible 
hospital and the qualified organ procurement 
organization with respect to which the grant 
is made; and 

“(2) by such other entities as the rep- 
resentatives referred to in paragraph (1) may 
designate. 

“(c) EVALUATIONS.—Within 3 years after 
the award of grants under this section, the 
Secretary shall ensure an evaluation of pro- 
grams carried out pursuant to subsection (a) 
in order to determine the extent to which 
the programs have increased the rate of 
organ donation for the eligible hospitals in- 
volved. Such evaluation shall include rec- 
ommendations on whether the program 
should be expanded to include other grant- 
ees, such as hospitals. 

“(d) MATCHING REQUIREMENT.—The Sec- 
retary may not award a grant to a qualifying 
organ donation entity under this section un- 
less such entity agrees that, with respect to 
costs to be incurred by the entity in carrying 
out activities for which the grant was award- 
ed, the entity shall contribute (directly or 
through donations from public or private en- 
tities) non-Federal contributions in cash or 
in kind, in an amount equal to not less than 
30 percent of the amount of the grant award- 
ed to such entity. 

““(e) FUNDING.—For the purpose of carrying 
out this section, there are authorized to be 
appropriated $3,000,000 for fiscal year 2004, 
and such sums as may be necessary for each 
of fiscal years 2005 through 2008.’’. 
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SEC. 103. STUDIES RELATING TO ORGAN DONA- 
TION AND THE RECOVERY, PRESER- 
VATION, AND TRANSPORTATION OF 
ORGANS. 

Part H of title III of the Public Health 
Service Act (42 U.S.C 273 et seq.) is amended 
by inserting after section 378B, as added by 
section 102, the following: 

“SEC. 378C. STUDIES RELATING TO ORGAN DONA- 
TION AND THE RECOVERY, PRESER- 
VATION, AND TRANSPORTATION OF 
ORGANS. 

“(a) DEVELOPMENT OF SUPPORTIVE INFOR- 
MATION.—The Secretary, acting through the 
Administrator of the Health Resources and 
Services Administration and the Director of 
the Agency for Healthcare Research and 
Quality shall develop scientific evidence in 
support of efforts to increase organ donation 
and improve the recovery, preservation, and 
transportation of organs. 

“(b) ACTIVITIES.—In carrying out 
section (a), the Secretary shall— 

“(1) conduct or support evaluation re- 
search to determine whether interventions, 
technologies, or other activities improve the 
effectiveness, efficiency, or quality of exist- 
ing organ donation practice; 

“(2) undertake or support periodic reviews 
of the scientific literature to assist efforts of 
professional societies to ensure that the clin- 
ical practice guidelines that they develop re- 
flect the latest scientific findings; 

“(3) ensure that scientific evidence of the 
research and other activities undertaken 
under this section is readily accessible by 
the organ procurement workforce; and 

“(4) work in coordination with the appro- 
priate professional societies as well as the 
Organ Procurement and Transplantation 
Network and other organ procurement and 
transplantation organizations to develop evi- 
dence and promote the adoption of such 
proven practices. 

“(c) RESEARCH, DEMONSTRATIONS, AND 
TRAINING.—The Secretary, acting through 
the Administrator of the Health Resources 
and Services Administration and the Direc- 
tor of the Agency for Healthcare Research 
and Quality, as appropriate, shall provide 
support for research, demonstrations, and 
training as appropriate, to— 

“(1) develop a uniform clinical vocabulary 
for organ recovery; 

“(2) apply information technology and 
telecommunications to support the clinical 
operations of organ procurement organiza- 
tions; 

“(3) enhance the skill levels of the organ 
procurement workforce in undertaking qual- 
ity improvement activities; and 

“(4) assess specific organ recovery, preser- 
vation, and transportation technologies. 

‘“(d) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out this section, 
there are authorized to be appropriated 
$5,000,000 for fiscal year 2004, and such sums 
as may be necessary for each of fiscal years 
2005 through 2008.’’. 

SEC. 104. REPORTS. 

Part H of title III of the Public Health 
Service Act (42 U.S.C. 273 et seq.) is amended 
by inserting after section 378C, as added by 
section 108, the following: 

“SEC. 378D. REPORTS. 

“(a) IOM REPORT ON BEST PRACTICES.— 

“(1) IN GENERAL.—The Secretary shall 
enter into a contract with the Institute of 
Medicine to conduct an evaluation of the 
organ donation practices of organ procure- 
ment organizations, States, other countries, 
and other appropriate organizations. 

‘“(2) CONSIDERATIONS.—In conducting the 
evaluation under paragraph (1), the Institute 
of Medicine shall examine— 
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“(A) existing barriers to organ donation, 
including among minority populations; and 

‘“(B) best donation and recovery practices, 
including— 

“(i) mandated choice and presumed con- 
sent; 

“(ii) organ procurement organization and 
provider consent practices (including con- 
sent best practices); 

“(iii) the efficacy and reach of existing 
State routine notification laws with respect 
to organ procurement organizations; 

“(iv) the impact of requests for consent in 
States where registry registration con- 
stitutes express consent under State law; 
and 

“(v) recommendations with respect to 
achieving higher donation rates, including 
among minority populations. 

“(3) REPORT.—Not later than 18 months 
after the date of enactment of this section, 
the Institute of Medicine shall submit to the 
Secretary a report concerning the evaluation 
conducted under this subsection. Such report 
shall include recommendations for adminis- 
trative actions and, if necessary, legislation 
in order to replicate the best practices iden- 
tified in the evaluation and to otherwise in- 
crease organ donation and recovery rates. 


“(b) IOM REPORT ON LIVING DONATIONS.— 

“(1) IN GENERAL.—The Secretary shall 
enter into a contract with the Institute of 
Medicine to conduct an evaluation of living 
donation practices and procedures. Such 
evaluation shall include, but is not limited 
to an assessment of issues relating to in- 
formed consent and the health risks associ- 
ated with living donation (including possible 
reduction of long-term effects). 

“(2) REPORT.—Not later than 18 months 
after the date of enactment of this section, 
the Institute of Medicine shall submit to the 
Secretary a report concerning the evaluation 
conducted under this subsection. 

“(c) REPORT ON DONATION AND RECOVERY 
ACTIVITIES.— 

‘“(1) IN GENERAL.—The Secretary as part of 
the report specified in 274d shall submit an 
evaluation concerning federally supported or 
conducted organ donation and recovery ac- 
tivities, including donation and recovery ac- 
tivities evaluated or conducted under the 
amendments made by the Organ Donation 
and Recovery Improvement Act to increase 
organ donation and recovery rates. 

‘“(2) REQUIREMENTS.—To the extent prac- 
ticable, each evaluation submitted under 
paragraph (1) shall— 

“(A) evaluate the effectiveness of activi- 
ties, identify best practices, and make rec- 
ommendations regarding the adoption of 
best practices with respect to organ donation 
and recovery; and 

“(B) assess organ donation and recovery 
activities that are recently completed, ongo- 
ing, or planned.’’. 

SEC. 105. TECHNICAL AMENDMENT CONCERNING 
ORGAN PURCHASES. 


Section 301(c)(2) of the National Organ 
Transplant Act (42 U.S.C. 274e(c)(2)) is 
amended by adding at the end the following: 
“Such term does not include familial, emo- 
tional, psychological, or physical benefit to 
an organ donor, recipient, or any other party 
to an organ donation event.’’. 


TITLE II—LIVING DONATION EXPENSES 


SEC. 201. REIMBURSEMENT OF TRAVEL AND SUB- 
SISTENCE EXPENSES INCURRED TO- 
WARD LIVING ORGAN DONATION. 


Section 377 of the Public Health Service 
Act (42 U.S.C. 274f) is amended to read as fol- 
lows: 
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“SEC. 377. REIMBURSEMENT OF TRAVEL AND 
SUBSISTENCE EXPENSES INCURRED 
TOWARD LIVING ORGAN DONATION. 

“(a) IN GENERAL.—The Secretary may 
award grants to States, transplant centers, 
qualified organ procurement organizations 
under section 371, or other public or private 
entities for the purpose of— 

“(1) providing for the reimbursement of 
travel and subsistence expenses incurred by 
individuals toward making living donations 
of their organs (in this section referred as 
‘donating individuals’); and 

“(2) providing for the reimbursement of 
such incidental nonmedical expenses that 
are so incurred as the Secretary determines 
by regulation to be appropriate. 

‘“(b) PREFERENCE.—The Secretary shall, in 
carrying out subsection (a), give preference 
to those individuals that the Secretary de- 
termines are more likely to be otherwise un- 
able to meet such expenses. 

“(c) CERTAIN CIRCUMSTANCES.—The Sec- 
retary may, in carrying out subsection (a), 
consider— 

“(1) the term ‘donating individuals’ as in- 
cluding individuals who in good faith incur 
qualifying expenses toward the intended do- 
nation of an organ but with respect to whom, 
for such reasons as the Secretary determines 
to be appropriate, no donation of the organ 
occurs; and 

(2) the term ‘qualifying expenses’ as in- 
cluding the expenses of having relatives or 
other individuals, not to exceed 2, who ac- 
company or assist the donating individual 
for purposes of subsection (a) (subject to 
making payment for only such types of ex- 
penses as are paid for donating individual). 

“(d) RELATIONSHIP TO PAYMENTS UNDER 
OTHER PROGRAMS.—An award may be made 
under subsection (a) only if the applicant in- 
volved agrees that the award will not be ex- 
pended to pay the qualifying expenses of a 
donating individual to the extent that pay- 
ment has been made, or can reasonably be 
expected to be made, with respect to such ex- 
penses— 

“(1) under any State compensation pro- 
gram, under an insurance policy, or under 
any Federal or State health benefits pro- 
gram; 

““(2) by an entity that provides health serv- 
ices on a prepaid basis; or 

“*(3) by the recipient of the organ. 

“(e) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out this section, 
there is authorized to be appropriated 
$5,000,000 for fiscal year 2004, and such sums 
as may be necessary for each of fiscal years 
2005 through 2008.’’. 

TITLE ITI—ORGAN REGISTRIES 
SEC. 301. ADVISORY COMMITTEE. 

Part H of title III of the Public Health 
Service Act (42 U.S.C. 273 et seq.) is amended 
by inserting after section 371 the following: 
“SEC. 371A. ADVISORY COMMITTEE. 

‘“(a) IN GENERAL.—Not later than 6 months 
after enactment, the Secretary shall estab- 
lish an advisory committee to study existing 
organ donor registries and make rec- 
ommendations to Congress regarding the 
costs, benefits, and expansion of such reg- 
istries. 

‘“(b) MEMBERSHIP.—The committee shall be 
composed of 10 members of whom— 

“(1) at least 1 member shall be a physician 
with experience performing transplants; 

“(2) at least 1 member shall have experi- 
ence in organ recovery; 

“*(3) at least 1 member shall be representa- 
tive of an organization with experience con- 
ducting national awareness campaigns and 
donor outreach; 
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“(4) at least 1 member shall be representa- 
tive of a State with an existing donor reg- 
istry; 

“(5) at least 1 member shall have experi- 
ence with national information systems 
where coordination occurs with State-based 
systems; and 

“(6) at least 1 member shall represent 
donor families, transplant recipients, and 
those awaiting transplantation. 

“(c) INITIAL MEETING.—Not later than 30 
days after the date on which all members of 
the committee have been appointed, the 
committee shall hold its first meeting. 

“(d) MEETINGS.—The committee shall meet 
at the call of the Chairman who shall be se- 
lected by the Secretary. 

“(e) COMPENSATION.—Each member of the 
committee shall not receive compensation 
for services provided under this section. 

“(f) TRAVEL EXPENSES.—The members of 
the committee shall be allowed travel ex- 
penses, including per diem in lieu of subsist- 
ence, at rates authorized for employees of 
agencies under subchapter I of chapter 57 of 
title 5, United States Code, while away from 
their homes or regular places of business in 
the performance of services for the com- 
mittee. 

‘(¢) ADMINISTRATIVE SUPPORT.—The Sec- 
retary shall ensure that the committee is 
provided with administrative support or any 
other technical assistance that such com- 
mittee needs in carrying out its duties. 

‘(h) PERMANENT COMMITTEE.—Section 14 of 
the Federal Advisory Committee Act shall 
not apply to the committee established 
under this section. 

“(i) REPORT.—Not later than 1 year after 
the date on which the committee is estab- 
lished under subsection (a), the committee 
shall prepare and submit to Congress a re- 
port regarding the status of organ donor reg- 
istries, current best practices, the effect of 
organ donor registries on organ donation 
rates, the merits of expanding organ donor 
registries, issues relating to consent, the ef- 
ficacy of current privacy protections, poten- 
tial forms of technical assistance, and rec- 
ommendations regarding improving the ef- 
fectiveness and establishing formal linkages 
between organ donor registries. 

“(j) DEFINITION.—In this section, the term 
‘organ donor registry’ means a listing of in- 
dividuals who have indicated their desire to 
donate their organs and tissue upon their 
death through driver’s license preferences or 
other formal mechanisms.’’. 

SEC. 302. NATIONAL LIVING DONOR REGISTRY. 

Part H of title III of the Public Health 
Service Act (42 U.S.C. 273 et seq.), as amend- 
ed by section 301, is further amended by in- 
serting after section 371A the following: 

“SEC. 371B. NATIONAL LIVING DONOR REGISTRY. 

“The Secretary shall by contract establish 
and maintain a registry of individuals who 
have served as living organ donors for the 
purpose of evaluating the long-term health 
effects associated with living organ dona- 
tions.’’. 

SEC. 303. QUALIFIED ORGAN PROCUREMENT OR- 
GANIZATIONS. 

Section 37l(a) of the Public Health Service 
Act (42 U.S.C. 273(a)) is amended by striking 
paragraph (3). 

Mr. DODD. Mr. President, for tragic 
reasons, organ donation has been in the 
spotlight of late. On Saturday, Feb- 
ruary 23, 2002, 17-year-old Jessica 
Santillan died after receiving organs 
from a donor with an incompatible 
blood type. I would like to take this 
opportunity to express my heartfelt 
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condolences to Jessica’s family and 
friends. 

While it is critical to understand how 
mistakes led to Jessica’s death, and 
how they can be avoided in the future, 
this tragic incident should not dimin- 
ish our commitment to organ dona- 
tion—a procedure that saves thousand 
of lives each year, and was in fact 
Jessica’s only chance for survival. In- 
stead, we should make a commitment 
to increasing our donation rates and 
saving even more lives. 

Today, I am pleased to reintroduce 
legislation with Senator BILL FRIST to 
do just that. The Organ Donation and 
Recovery Improvement Act, which 
Senator FRIST and I originally intro- 
duced last Congress, will bring positive 
attention to this critical public health 
issue by increasing resources and co- 
ordinating efforts to improve organ do- 
nation and recovery. I am proud to be 
working with my friend and colleague, 
Senator FRIST, whose leadership and 
professional experience as a heart and 
lung transplant surgeon has been crit- 
ical in making this issue a priority. 

At this very moment, more than 
80,000 people are waiting for an organ 
transplant, and one person is added to 
this list every thirteen minutes. This 
list has increased from 19,095 people a 
decade ago. Unfortunately, the discrep- 
ancy between the need and the number 
of available organs is growing exponen- 
tially. From 1999 to 2000, transplant 
waiting lists grew by 10.2 percent, 
while the total increase in donations 
grew by 5.3 percent. Tragically, in 2000, 
approximately 5,500 wait-listed pa- 
tients died waiting for an organ. 

Undoubtedly, the task before our na- 
tion in caring for these patients seems 
daunting. However, each person who 
makes the decision to donate can save 
as many as three lives. None of us 
wants to imagine the anguish of watch- 
ing a family member or a friend wait 
for an organ transplant hoping that 
their name reaches the top of the list 
before their damaged organ fails or 
having to bear the emotional, physical, 
or financial costs of undergoing a 
transplant procedure. For those that 
do, and for all of those that will, we 
must improve and strengthen our sys- 
tems of organ donation and recovery. 
The legislation that Senator FRIST and 
I are introducing today represents a 
significant step towards this goal. It 
would establish a task force to evalu- 
ate and improve federal efforts relating 
to organ donation and transplantation 
research, and would also authorize $3 
million in fiscal year 2004 and such 
sums aS may be necessary in fiscal 
years 2005 through 2008 for grants to 
Organ Procurement Organizations to 
coordinate donation activities between 
hospitals. 

A vital part of increasing donations 
lies in education and public awareness 
initiatives. This legislation would au- 
thorize $5 million in fiscal year 2004 
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and such sums as may be necessary in 
fiscal years 2005 through 2008 to edu- 
cate the public about issues sur- 
rounding organ donation, as well as 
train health care providers and other 
appropriate professionals in the best 
methods to use when approaching pos- 
sible donors and their families. This 
funding could also be used for other 
demonstration projects to increase 
organ donation and recovery rates. In 
addition, an equal amount is author- 
ized to expand the Agency for Health 
Care Research and Quality’s authority 
to improve organ donation practices. 


We must also work to remove the 
barriers that stand in a donor’s way as 
he or she seeks to help another person 
continue life. Our bill would seek to ex- 
pand living donation by authorizing $5 
million in fiscal year 2004 and such 
sums as may be necessary in fiscal 
years 2005 through 2008 for the reim- 
bursement of related expenses incurred 
by the donor. In addition, this legisla- 
tion requests an Institute of Medicine 
report on living donation practices and 
potential long-term health risks. 


Finally, we must work to improve 
the science of donation and recovery, 
and address legal issues relating to do- 
nation, including consent. More than 20 
states currently have registries that 
may prove indispensable in ensuring 
that we honor a donor’s wishes. This 
bill would establish an advisory com- 
mittee to study the benefits, and po- 
tential shortcomings, of these arrange- 
ments and work to create a national 
sense of urgency that matches the na- 
tional need for donors. 


I would like to recognize the invalu- 
able support and guidance we received 
in drafting this bill from the American 
Society of Transplantation, the Amer- 
ican Liver Foundation, the Patient Ac- 
cess to Transplantation Coalition, the 
North American Transplant Coordina- 
tors Organization, and the National 
Kidney Foundation. I would be remiss 
not to also mention the Association of 
Organ Procurement Organizations, 
whose members nationwide have 
worked so tirelessly to bridge the gap 
between the immense need for and the 
inadequate supply of donated organs. 
In my home state of Connecticut, we 
are well-served by the tremendous 
work of the Northeast Organ Procure- 
ment Organization and the New Eng- 
land Organ Bank. 


Finally, I look forward to working 
with my colleagues, including Senator 
KENNEDY, Senator GREGG, and Senator 
DURBIN, whose commitment to this 
issue has been unparalleled. I urge Con- 
gress to take swift action on this bipar- 
tisan legislation aimed at increasing 
organ donation and saving lives. 
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SENATE RESOLUTION 7—DESIG- 
NATING MARCH 25, 2003, AS 
“GREEK INDEPENDENCE DAY: A 
NATIONAL DAY OF CELEBRA- 
TION OF GREEK AND AMERICAN 
DEMOCRACY” 


Mr. SPECTER (for himself, Mr. BEN- 
NETT, Mr. BIDEN, Mr. BINGAMAN, Mrs. 
BOXER, Mr. CARPER, Mrs. CLINTON, Mr. 
COCHRAN, Mr. COLEMAN, Ms. COLLINS, 
Mr. CORZINE, Mr. DASCHLE, Mr. 
DEWINE, Mr. DODD, Mr. DOMENICI, Mr. 
DORGAN, Mr. DURBIN, Mr. EDWARDS, Mr. 
FEINGOLD, Mrs. FEINSTEIN, Mr. FITZ- 
GERALD, Mr. GRAHAM of South Caro- 
lina, Mr. GRASSLEY, Mr. GREGG, Mr. 
HAGEL, Mr. HOLLINGS, Mr. INHOFE, Mr. 
INOUYE, Mr. JOHNSON, Mr. KENNEDY, 
Mr. KERRY, Mr. KOHL, Mr. LAUTENBERG, 
Mr. LEVIN, Mr. LIEBERMAN, Mr. LOTT, 
Ms. MIKULSKI, Ms. MURKOWSKI, Mrs. 
MURRAY, Mr. NELSON of Florida, Mr. 
REED, Mr. REID, Mr. ROCKEFELLER, Mr. 
SANTORUM, Mr. SARBANES, Mr. SES- 
SIONS, Mr. SCHUMER, Mr. SMITH, Ms. 
SNOWE, Mr. STEVENS, Mr. SUNUNU, Mr. 
THOMAS, Mr. VOINOVICH, Mr. WARNER, 
and Mr. WYDEN) submitted the fol- 
lowing resolution; which was referred 
to the Committee on the Judiciary: 

S. REs. 78 


Whereas the ancient Greeks developed the 
concept of democracy, in which the supreme 
power to govern was vested in the people; 

Whereas the Founding Fathers of the 
United States drew heavily on the political 
experience and philosophy of ancient Greece 
in forming our representative democracy; 

Whereas Greek Commander in Chief Petros 
Mavromichalis, a founder of the modern 
Greek state, said to the citizens of the 
United States in 1821, “it is in your land that 
liberty has fixed her abode and... in imi- 
tating you, we shall imitate our ancestors 
and be thought worthy of them if we succeed 
in resembling you’’; 

Whereas Greece is 1 of only 3 nations in the 
world, beyond the former British Empire, 
that has been allied with the United States 
in every major international conflict for 
more than 100 years; 

Whereas Greece played a major role in the 
World War II struggle to protect freedom and 
democracy through such bravery as was 
shown in the historic Battle of Crete and in 
presenting the Axis land war with its first 
major setback, setting off a chain of events 
that significantly affected the outcome of 
World War II; 

Whereas the price for Greece in holding our 
common values in their region was high, as 
hundreds of thousands of civilians were 
killed in Greece during the World War II pe- 
riod; 

Whereas President George W. Bush, in rec- 
ognizing Greek Independence Day on March 
25, 2002, said, ‘‘Greece and America have been 
firm allies in the great struggles for liberty. 
Americans will always remember Greek her- 
oism and Greek sacrifice for the sake of free- 
dom... [and] as the 2lst Century dawns, 
Greece and America once again stand united; 
this time in the fight against terrorism. The 
United States deeply appreciates the role 
Greece is playing in the war against terror. 
. .. America and Greece are strong allies, 
and we’re strategic partners.”’; 
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Whereas Greece is a stabilizing force by 
virtue of its political and economic power in 
the volatile Balkan region and is one of the 
fastest growing economies in Europe; 

Whereas on January 1, 2003, Greece took 
over the Presidency of the European Union 
for the fourth time since it joined the Union 
in 1981 with the message of ‘‘Our Europe: 
Sharing the Future in a Community of Val- 
ues”’; 

Whereas Greece, through excellent work 
and cooperation with United States and 
international law enforcement agencies, re- 
cently arrested key members of the Novem- 
ber 17 terrorist organization; 

Whereas President Bush stated that 
Greece’s ‘‘successful law enforcement oper- 
ations against a terrorist organization [No- 
vember 17] responsible for three decades of 
terrorist attacks underscore the important 
contributions Greece is making to the global 
war on terrorism”’; 

Whereas Greece’s unprecedented Olympic 
security effort, including a record-setting ex- 
penditure of over $600,000,000 and the utiliza- 
tion of a 7-member Olympic Security Advi- 
sory Group which includes the United 
States, will contribute to a safe and secure 
environment for staging the 2004 Olympic 
Games in Athens, Greece; 

Whereas Greece, geographically located in 
a region where Christianity meets Islam and 
Judaism, maintains excellent relations with 
Muslim nations and Israel; 

Whereas Greece has had extraordinary suc- 
cess in recent years in furthering cross-cul- 
tural understanding and reducing tensions 
between Greece and Turkey; 

Whereas Greece and the United States are 
at the forefront of the effort for freedom, de- 
mocracy, peace, stability, and human rights; 

Whereas those and other ideals have forged 
a close bond between our 2 nations and their 
peoples; 

Whereas March 25, 2003, marks the 182nd 
anniversary of the beginning of the revolu- 
tion that freed the Greek people from the 
Ottoman Empire; and 

Whereas it is proper and desirable to cele- 
brate with the Greek people and to reaffirm 
the democratic principles from which our 2 
great nations were born: Now, therefore, be 
it 

Resolved, That the Senate— 

(1) designates March 25, 2008, as ‘‘Greek 
Independence Day: A National Day of Cele- 
bration of Greek and American Democracy”’; 
and 

(2) requests that the President issue a 
proclamation calling on the people of the 
United States to observe the day with appro- 
priate ceremonies and activities. 

Mr. SPECTER. Mr. President, today I 
am pleased to submit a resolution 
along with 52 of my colleagues to des- 
ignate March 25, 2003, as ‘‘Greek Inde- 
pendence Day: A Celebration of Greek 
and American Democracy.” 

One hundred and eighty two years 
ago, the Greek people began the revolu- 
tion that would free them from the 
Ottoman Empire and return Greece to 
its democratic heritage. It was, of 
course, the ancient Greeks who devel- 
oped the concept of democracy in 
which the supreme power to govern 
was vested in the people. Our Founding 
Fathers drew heavily upon the political 
and philosophical experience of ancient 
Greece in forming our representative 
democracy. Thomas Jefferson pro- 
claimed that, ‘‘to the ancient Greeks 
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... we are all indebted for the light 
which led ourselves out of Gothic dark- 
ness.” It is fitting, then, that we 
should recognize the anniversary of the 
beginning of their efforts to return to 
that democratic tradition. 

The democratic form of government 
is only one of the most obvious of the 
many benefits we have gained from the 
Greek people. The ancient Greeks con- 
tributed a great deal to the modern 
world, particularly to the United 
States of America, in the areas of art, 
philosophy, science and law. Today, 
Greek-Americans continue to enrich 
our culture and make valuable con- 
tributions to American society, busi- 
ness, and government. 

It is my hope that strong support for 
this resolution in the Senate will serve 
as a clear goodwill gesture to the peo- 
ple of Greece with whom we have en- 
joyed such a close bond throughout his- 
tory. Similar resolutions have been 
passed by the Senate since 1984 with 
overwhelming support. Accordingly, I 
urge my Senate colleagues to join me 
in supporting this important resolu- 
tion. 

I ask unanimous consent that the bill 
be printed in the RECORD. 

Mr. DURBIN. Mr. President, today I 
rise before the Senate in support of a 
Senate Resolution submitted today by 
my colleague Senator SPECTER. This 
resolution designates March 25 of this 
year as “Greek Independence Day: A 
day of celebration for Greek and Amer- 
ican democracy.” 

The people of ancient Greece made 
important, lasting contributions to hu- 
manity in the fields of literature, phi- 
losophy, mathematics, and the phys- 
ical sciences. The greatest part of their 
legacy, though, is a simple yet power- 
ful idea that was born over 2,000 years 
ago. It is the idea that citizens should 
possess the power to determine the 
course of their Nation. 

The bonds that join the United 
States and Greece are deep and long 
lasting. In 1821, Greek Commander in 
Chief Petros Mavromichalis said to the 
citizens of the United States: “it is in 
your land that liberty has fixed her 
abode and in imitating you, we 
shall imitate our ancestors and be 
thought worthy of them if we succeed 
in resembling you.” Since modern 
Greece’s struggle for independence 182 
years ago, our countries have stood to 
together as allies and friends. We have 
peacefully worked together in every 
major international conflict. 

Today, Greece continues to embrace 
the ideals of freedom, democracy, and 
peace. The past few years have wit- 
nessed hopeful new steps toward the 
resolution of a number of the world’s 
longstanding conflicts and animosities. 
With its strategic location at the nexus 
of Europe, Asia and Africa, Greece has 
been a key participant in many of 
these efforts. In particular, it has 
played a pivotal role in promoting de- 
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mocratization, economic development 
and, above all, peace in the Balkans. 

In honoring Greek Independence Day, 
we pay special tribute to those Greek 
men and women who gave their lives 
for the common cause of freedom. 
Greek-Americans can especially take 
pride in their ancestors’ sacrifice. The 
many Greek sons and daughters who 
have come to the United States have 
worked honorably in all areas of Amer- 
ican life, including public service. 
Greek culture flourishes in American 
cities, adding to our country’s rich di- 
versity. 

It is with great honor that I join my 
colleagues in recognizing this anniver- 
sary of Greek independence. Our two 
great nations have fought to maintain 
freedom and established democracy 
throughout the world. In designating 
March 25 of this year as “Greek Inde- 
pendence Day’’, we celebrate the free- 
dom that these two great nations rep- 
resent. 

Thank you for giving me the oppor- 
tunity to speak to my colleagues about 
this important date. 


EEE 


AMENDMENTS SUBMITTED & 
PROPOSED 


SA 251. Mrs. FEINSTEIN (for herself, Mr. 
LEAHY, Mr. WYDEN, and Mr. HARKIN) pro- 
posed an amendment to the resolution of 
ratification for Treaty Doc. 107-8, The Trea- 
ty Between the United States of America 
and the Russian Federation on Strategic Of- 
fensive Reductions, Signed at Moscow on 
May 24, 2002. 

SA 252. Mr. LEVIN (for himself, Mr. FEIN- 
GOLD, Mr. AKAKA, and Mr. KENNEDY) pro- 
posed an amendment to the resolution of 
ratification for Treaty Doc. 107-8, supra. 

SA 258. Mr. FEINGOLD proposed an 
amendment to amendment SA 252 proposed 
by Mr. LEVIN (for himself, Mr. FEINGOLD, Mr. 
AKAKA, and Mr. KENNEDY) TO THE RESOLUTION 
OF RATIFICATION FOR TREATY Doc. 107-8, 
SUPRA. 

SA 254. Mr. AKAKA proposed an amend- 
ment to the resolution of ratification for 
Treaty Doc. 107-8, supra. 

SA 255. Mr. KERRY proposed an amend- 
ment to the resolution of ratification for 
Treaty Doc. 107-8, supra. 

SA 256. Mr. LEVIN (for himself, Mr. 
DASCHLE, Mr. AKAKA, and Mr. NELSON, of 
Florida) proposed an amendment to the reso- 
lution of ratification for Treaty Doc. 107-8, 
supra. 

SA 257. Mr. FRIST (for Mr. LAUTENBERG) 
proposed an amendment to the concurrent 
resolution S. Con. Res. 13, condemning the 
selection of Libya to chair the United Na- 
tions Commission on Human Rights, and for 
other purposes. 


EE 
TEXT OF AMENDMENTS 


SA 251. Mrs. FEINSTEIN (for herself, 
Mr. LEAHY, Mr. WYDEN, and Mr. HAR- 
KIN) proposed an amendment to the res- 
olution of ratification for Treaty Doc. 
107-8, The Treaty Between the United 
States of America and the Russian 
Federation on Strategic Offensive Re- 
ductions, Signed at Moscow on May 24, 
2002; as follows: 
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At the end of section 3, add the following 
new declaration: 

(7) STAND-DOWN FROM ALERT STATUS OF 
FORCES COVERED BY TREATY.—Noting that the 
Administration has stated that ‘‘[t]he first 
planned step in reducing U.S. operationally 
deployed strategic nuclear warheads will be 
to retire 50 Peacekeeper ICBMs, remove four 
Trident Submarines from strategic service, 
and no longer maintain the ability to return 
the B-1 to nuclear service,” the Senate— 

(A) encourages the President, within 180 
days after the exchange of instruments of 
ratification of the Treaty, to initiate in a 
safe and verifiable manner a bilateral stand- 
down from alert status of all United States 
and Russian Federation nuclear weapons sys- 
tems that will no longer be operationally de- 
ployed under the Treaty, but which the 
United States and the Russian Federation 
may Keep operationally deployed under the 
Treaty until December 31, 2012; and 

(B) expects a representative of the execu- 
tive branch of the Government to offer reg- 
ular briefings to the Committee on Foreign 
Relations and the Committee on Armed 
Services of the Senate regarding— 

(i) the alert status of the nuclear forces of 
the United States and the Russian Federa- 
tion; 

(ii) any determination of the President to 
order a stand-down of the alert status of 
United States nuclear forces; and 

(iii) any progress in establishing coopera- 
tive measures with the Russian Federation 
to effect a stand-down of the alert status of 
Russian Federation nuclear forces. 


SA 252. Mr. LEVIN. (for himself, Mr. 
FEINGOLD, Mr. AKAKA, and Mr. KEN- 
NEDY) proposed an amendment to the 
resolution of ratification for Treaty 
Doc. 107-8, The Treaty Between the 
United States of America and the Rus- 
sian Federation on Strategic Offensive 
Reductions, Signed at Moscow on May 
24, 2002; as follows: 

At the end of section 2, add the following 
new condition: 

(3) NOTICE AND CONSULTATIONS PRIOR TO 
WITHDRAWAL OR EXTENSION.—(A) Prior to 
taking any action relevant to paragraphs 2 
or 3 of Article IV of the Treaty, and except 
as provided in subparagraph (B), the Presi- 
dent shall— 

(i) provide not less than 60 days advance 
notice of such action to the Committee on 
Armed Services and the Committee on For- 
eign Relations of the Senate; and 

(ii) consult with the Senate on such action. 

(B) The President may waive a require- 
ment in subparagraph (A) if the President— 

(i) determines that national security needs 
prevent the President from meeting the re- 
quirement; and 

(ii) submits to the committees of the Sen- 
ate referred to in subparagraph (A) a written 
notice of the waiver, including a description 
of the national security needs and the rea- 
sons justifying the waiver. 

In section 3, strike declaration (6). 


SA 253. Mr. FEINGOLD proposed an 
amendment to amendment SA 252 pro- 
posed by Mr. LEVIN (for himself, Mr. 
FEINGOLD, Mr. AKAKA, and Mr. KEN- 
NEDY) to the resolution of ratification 
for Treaty Doc. 107-8, The Treaty Be- 
tween the United States of America 
and the Russian Federation on Stra- 
tegic Offensive Reductions, Signed at 
Moscow on May 24, 2002; as follows: 
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At the end of the proposed condition, add 
the following: 

(C) Prior to taking any action relevant to 
paragraphs 2 or 3 of Article IV of the Treaty, 
the President shall obtain the approval of 
two thirds of the Senators present. 


SA 254. Mr. AKAKA proposed an 
amendment to the resolution of ratifi- 
cation for Treaty Doc. 107-8, The Trea- 
ty Between the United States of Amer- 
ica and the Russian Federation on 
Strategic Offensive Reductions, Signed 
at Moscow on May 24, 2002; as follows: 

At the end of the last sentence of condition 
1 in section 2, strike the period and insert 
the following: ‘‘, and shall include— 

“(A) an estimate of the funding levels re- 
quired in the fiscal year following the year of 
the report to implement all Cooperative 
Threat Reduction programs and other non- 
proliferation programs relevant to the Trea- 
ty and ensure that nuclear weapons, mate- 
rials, technology, and expertise in the Rus- 
sian Federation are secure from theft and di- 
version; and 

“(B) a description of any initiatives pro- 
posed by the President to address any matter 
covered by subparagraph (A) in order to im- 
prove the implementation or effectiveness of 
the Treaty.’’. 


SA 255. Mr. KERRY proposed an 
amendment to the resolution of ratifi- 
cation for Treaty Doc. 107-8, The Trea- 
ty Between the United States of Amer- 
ica and the Russian Federation on 
Strategic Offensive Reductions, Signed 
at Moscow on May 24, 2002; as follows: 


At the end of section 2, add the following 
new condition: 

(3) ANNUAL REPORTS ON MONITORING CAPA- 
BILITIES.—(A) Not later than 60 days after 
the exchange of the instruments of ratifica- 
tion of the Treaty, and annually thereafter 
on May 1, the President shall submit to the 
Committee on Foreign Relations, the Com- 
mittee on Armed Services, and the Select 
Committee on Intelligence of the Senate an 
estimate, prepared by the Director of Central 
Intelligence, on the capability of the United 
States to monitor the compliance of the Rus- 
sian Federation with the requirements of the 
Treaty. 

(B) Each estimate shall meet the require- 
ments of a national intelligence estimate 
under section 103(b)(2)(A) of the National Se- 
curity Act of 1947 (50 U.S.C. 403-3(b)(2)(A)), 
and shall include— 

(i) an estimate, for each strategic nuclear 
weapons system of the Russian Federation, 
of the confidence of the United States, 
whether low, medium, or high, in the capa- 
bility of the United States to monitor the 
deployed warheads on such system; 

(ii) an assessment of the capability of the 
United States to monitor the compliance of 
the Russian Federation with the require- 
ments of the Treaty— 

(I) under the verification measures of the 
verification regime under the Treaty on the 
Reduction and Limitation of Strategic Of- 
fensive Arms, with Annexes, Protocols, and 
Memorandum of Understanding, signed at 
Moscow on July 31, 1991 (START Treaty); 
and 

(II) after the verification regime expires 
upon termination of the START Treaty; and 

(iii) additional mechanisms to ensure 
United States monitoring of the compliance 
of the Russian Federation with the require- 
ments of the Treaty, including— 
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(I) further agreements between the United 
States and the Russian Federation; 

(II) mutual data exchanges between the 
United States and the Russian Federation; 

(III) improvements in the transparency of 
strategic offensive reductions under the 
Treaty; 

(IV) improvements to existing monitoring 
technologies; and 

(V) other appropriate mechanisms. 

(C) Each estimate shall be submitted in 
both classified and unclassified form. 


SA 256. Mr. LEVIN (for himself, Mr. 
DASCHLE, Mr. AKAKA, and Mr. NELSON 
of Florida) proposed an amendment to 
the resolution of ratification for Trea- 
ty Doc. 107-8, The Treaty Between the 
United States of America and the Rus- 
sian Federation on Strategic Offensive 
Reductions, Signed at Moscow on May 
24, 2002; as follows: 


In section 2, in paragraph (2)(F), strike ‘“‘; 
and’’ and insert a semicolon. 

In section 2, redesignate paragraph (2)(G) 
as paragraph 2(H). 

In section 2, after paragraph (2)(F), insert 
the following new subparagraph: 

(G) with respect to the strategic offensive 
reductions described pursuant to subpara- 
graph (B) for a calendar year, a listing of— 

(i) the total number of each type of stra- 
tegic offensive nuclear warhead that will be 
in the nuclear weapons stockpile of the 
United States during the calendar year, and 
the total number of each type of strategic of- 
fensive nuclear weapon that will be oper- 
ationally deployed by the United States dur- 
ing the calendar year; 

(ii) the number and type of nuclear war- 
heads in the United States that were disman- 
tled during the previous calendar year; and 

(iii) to the extent possible, the total num- 
ber of each type of strategic offensive nu- 
clear warhead that will be in the nuclear 
weapons stockpile of the Russian Federation 
during the calendar year, and the total num- 
ber of each type of strategic offensive nu- 
clear weapon that will be operationally de- 
ployed by the Russian Federation during the 
calendar year. 


SA 257. Mr. FRIST (for Mr. LAUTEN- 
BERG) proposed an amendment to the 
concurrent resolution S. Con. Res. 13, 
condemning the selection of Libya to 
chair the United Nations Commission 
on Human Rights, and for other pur- 
poses; as follows: 

On page 8, strike line 21 and insert ‘‘(10) ob- 
jects” 


AUTHORITY FOR COMMITTEES TO 


MEET 
COMMITTEE ON ARMED SERVICES 
Mr. FRIST. Mr. President, I ask 


unanimous consent that the Com- 
mittee on Armed Services be author- 
ized to meet during the session of the 
Senate on Thursday, March 6, 2003, at 
9:30 a.m., in open session to receive tes- 
timony on the Defense authorization 
request for fiscal year 2004 and the fu- 
ture years Defense program. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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COMMITTEE ON COMMERCE, SCIENCE, AND 


TRANSPORTATION 
Mr. FRIST. Mr. President, I ask 
unanimous consent that the Com- 


mittee on Commerce, Science, and 
Transportation be authorized to meet 
on Thursday, March 6, 2003, at 9:30 a.m. 
on Spectrum. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON ENERGY AND NATURAL 


RESOURCES 
Mr. FRIST. Mr. President, I ask 
unanimous consent that the Com- 


mittee on Energy and Natural Re- 
sources be authorized to meet during 
the session of the Senate, on Thursday, 
March 6, at 10 a.m., to receive testi- 
mony on energy use in the transpor- 
tation sector. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 
Senate on Thursday, March 6, 2003, at 
9:30 a.m., to hold a hearing on “An 
Agreed Framework for Dialogue’’ with 
North Korea. 


Agenda 
Witnesses 
Panel 1: The Honorable Dr. Ashton B. 


Carter, Co-Director, Preventive De- 
fense Project, Harvard University, 
Cambridge, MA; Dr. Arnold Kanter, 


Principal, The Scowcroft Group, Wash- 
ington, DC; and Mr. Robert J. Einhorn, 
Senior Advisor, International Security 
Program, CSIS, Washington, DC. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Com- 
mittee on the Judiciary be authorized 
to meet to conduct a markup on Thurs- 
day, March 6, 2003, at 9:30 a.m., in Dirk- 
sen Room 226. 


Agenda 


I. Nominations 


Timothy M. Tymkovich to be U.S. 
Court of Appeals Judge for the Tenth 
Circuit; J. Daniel Breen to be US Dis- 
trict Judge for the Western District of 
Tennessee; Thomas A. Varlan to be US 
District Judge for the Eastern District 
of Tennessee; William H. Steele to be 
US District Judge for the Southern 
District of Alabama; and Humberto 8. 
Garcia to be US Attorney for the Dis- 
trict of Puerto Rico. 


II. Committee Business 

Committee Rules Subcommittee Or- 
ganization 
III, Bills 


S. 2538, A bill to amend title 18, 
United States Code, to exempt quali- 
fied current and former law enforce- 
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ment officers from State laws prohib- 
iting the carrying of concealed hand- 
guns. [Campbell/Leahy/Hatch/Grassley/ 
DeWine/Ky1/Sessions/Craig/Cornyn/ 
Graham/Feinstein/Schumer/Edwards]. 

S. 118, A bill to exclude United States 
persons from the definition of ‘‘foreign 
power” under the Foreign Intelligence 
Surveillance Act of 1978 relating to 
international terrorism. [Kyl/Hatch/ 
DeWine/Schumer/Chambliss]. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON VETERANS’ AFFAIRS 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Veterans’ Affairs be author- 
ized to meet during the session of the 
Senate on Thursday, March 6, 2003, for 
a joint hearing with the House of Rep- 
resentatives’ Committee on Veterans’ 
Affairs, to hear the legislative presen- 
tation of the Military Order of the Pur- 
ple Heart, the Paralyzed Veterans of 
America, Jewish War Veterans, Blinded 
Veterans Association, the Non-Com- 
missioned Officers Association. 

The hearing will take place in room 
345 of the Cannon House Office Building 
at 10 a.m. 

The PRESIDING OFFICER. With ob- 
jection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author- 
ized to meet during the session of the 
Senate on Thursday, March 6, 2003, at 
2:30 p.m., to hold a closed hearing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON EMPLOYMENT, SAFETY, AND 


TRAINING 
Mr. FRIST. Mr. President, I ask 
unanimous consent that the Com- 


mittee on Health, Education, Labor, 

and Pensions, Subcommittee on Em- 

ployment, Safety, and Training be au- 
thorized to meet for a hearing on “The 

Workforce Investment Act: The Admin- 

istration’s Approach to Reauthoriza- 

tion” during the session of the Senate 

on Thursday, March 6, 2003, at 10 a.m., 

in SD-430. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON OVERSIGHT OF GOVERNMENT 
MANAGEMENT, THE FEDERAL WORKFORCE, 
AND THE DISTRICT OF COLUMBIA 
Mr. FRIST. Mr. President, I ask 

unanimous consent that the Com- 

mittee on Governmental Affairs Sub- 
committee on Oversight of Government 

Management, the Federal Workforce 

and the District of Columbia be author- 

ized to meet on Thursday, March 6, 

2003, at 9:30 a.m., for a hearing entitled 

“Evaluating Human Capital at the Na- 

tional Aeronautics and Space Adminis- 

tration”? to examine the status of 

NASA’s workforce and consider pro- 

posed personnel flexibilities to assist 

the agency in achieving this mission. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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SUBCOMMITTEE ON READINESS AND 
MANAGEMENT SUPPORT 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Readiness and Manage- 
ment Support of the Armed Services 
Committee be authorized to meet dur- 
ing the session of the Senate on Thurs- 
day, March 6, 2003, at 2 p.m., in open 
session to receive testimony on Depart- 
ment of Defense Installation and Envi- 
ronmental Programs, in review of the 
Defense authorization request for fiscal 
year 2004. 

Witnesses: Honorable Hansford T. 
Johnson, Acting Secretary of the Navy; 
Mr. Raymond F. DuBois, Jr., Deputy 
Under Secretary of Defense (Installa- 
tions and Environment); Honorable 
Mario P. Fiori, Assistant Secretary of 
the Army (Installations and Environ- 
ment); and Honorable Nelson F. Gibbs, 
Assistant Secretary of the Air Force 
(Installations, Environment, and Lo- 
gistics). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON WATER AND POWER 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Water and Power, Com- 
mittee on Energy and Natural Re- 
sources be authorized to meet during 
the session of the Senate on Thursday, 
March 6, at 2:30 p.m., to receive testi- 
mony on §. 212, a bill authorizing the 
Secretary of the Interior to cooperate 
with the High Plains States in con- 
ducting a hydrogeologic characteriza- 
tion, mapping, modeling, and moni- 
toring program for the High Plains aq- 
uifer and for other purposes; and S. 220 
and H.R. 397, bills to reinstate and ex- 
tend the deadline for commencement of 
construction of a hydroelectric project 
in the State of Illinois. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
PRIVILEGE OF THE FLOOR 


Mr. LAUTENBERG. Mr. President, I 
ask unanimous consent that Joshua 
Handler, a fellow in my office, be given 
floor privileges for the duration of Sen- 
ate consideration of Executive Cal- 
endar No. 1, the Resolution of Ratifica- 
tion accompanying the Moscow Treaty. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


UNANIMOUS CONSENT 
AGREEMENT —S. 3 


Mr. FRIST. Mr. President, I ask 
unanimous consent that at 5 o’clock on 
Monday, March 10, the Senate begin 
consideration of Calendar No. 19, S. 3, 
regarding the procedure commonly 
known as partial-birth abortion. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. REID. Mr. President, let me just 
say I appreciate the leader working 
with us on the time on this bill. I know 
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it has been inconvenient but we appre- 
ciate it very much. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ee 


EXECUTIVE SESSION 


EXECUTIVE CALENDAR 


Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate im- 
mediately proceed to executive session 
to consider the following nominations 
on today’s Executive Calendar: Cal- 
endar Nos. 40, 41, 42, 44, 45, and 47; I fur- 
ther ask unanimous consent that the 
nominations be confirmed en bloc, the 
motions to reconsider be laid upon the 
table, the President be immediately 
notified of the Senate’s action, and the 
Senate then return to legislative ses- 
sion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations were considered and 
confirmed, as follows: 

DEPARTMENT OF JUSTICE 

Jeremy H. G. Ibrahim, of Pennsylvania, to 
be a Member of the Foreign Claims Settle- 
ment Commission of the United States for 
the term expiring September 30, 2005. 

Edward F. Reilly, of Kansas, to be a Com- 
missioner of the United States Parole Com- 
mission for a term of six years. 

Cranston J. Mitchell, of Missouri, to be a 
Commissioner of the United States Parole 
Commission for a term of six years. 

THE JUDICIARY 

Timothy C. Stanceu, of Virginia, to be a 
Judge of the United States Court of Inter- 
national Trade. 

DEPARTMENT OF JUSTICE 

Peter Joseph Elliott, of Ohio, to be United 
States Marshal for the Northern District of 
Ohio for the term of four years. 

DEPARTMENT OF HOMELAND SECURITY 

Janet Hale, of Virginia, to be Under Sec- 
retary for Management, Department of 
Homeland Security. 


EE 


SENATE CONFIRMATION OF ADDI- 

TIONAL PRESIDENTIAL EXECU- 
TIVE AND JUDICIAL NOMINA- 
TIONS 


Mr. LEAHY. Mr. President, today we 
have proceeded with the President’s 
nominations to the U.S. Parole Com- 
mission, among others. These individ- 
uals were the selections of the White 
House without consultation with the 
Democratic leader or with me or other 
Democratic Senators interested in 
these matters. We have proceeded on 
the President’s nominees expeditiously 
and in good faith trusting that the 
White House will follow through expe- 
ditiously to nominate those members 
to the U.S. Parole Commission that the 
Democratic leader is recommending to 
fill the seats allocated to Democrats on 
what should be a bipartisan commis- 
sion. 

This President has too often in the 
past proceeded unilaterally on what 
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have traditionally been bipartisan 
boards and commissions. Last year the 
White House caused significant prob- 
lems for all nominations when it failed 
to follow through in a timely way on a 
commitment made to Senator MCCAIN. 
That led to objections and cloture 
votes being required on a series of the 
President’s judicial nominations and 
unnecessary delays with respect to 
both judicial and executive nomina- 
tions because of objections from the 
Republican side. 


With respect to all nominations, I 
urge the President to begin to work 
with us. Just as this White House has 
failed to work with Senate Democrats 
on judicial nominees, it has often 
failed to work with us on nominations 
to bipartisan boards and commissions. 
We would appreciate this White House 
beginning to work with us rather than 
dictate to us. 


Just this week Thomas E. Mann, a 
distinguished scholar and senior fellow 
in governance studies at The Brookings 
Institution, wrote a column about the 
deteriorating relations between the 
White House and the Congress with re- 
spect to the nomination and confirma- 
tion process. While I do not agree with 
all of his observations, I note that he 
correctly observed that after the Presi- 
dent’s campaign as a uniter not a di- 
vider, we did expect more cooperation. 
And after the attack of September 11, 
when Democrats sought to close ranks 
and forego partisanship, we were dis- 
appointed by the continuing partisan- 
ship of the White House. Mr. Mann 
wrote: ‘‘After the 2000 election and 
then again after Sept. 11, 2001, Demo- 
crats expected something akin to a 
government of national unity. Instead, 
they encountered a president who 
seemed determined to wage institu- 
tional, ideological and partisan war.” 


Mr. Mann concluded by suggesting: 
“The only way to break this cycle of 
escalation is for Bush to take pre- 
emptive action by submitting a more 
balanced ticket of judicial nominees 
and engaging in genuine negotiations 
and compromise with both parties in 
Congress.” I agree, that would be a use- 
ful development. I add that it would be 
long overdue. 


Today, on the day the Senate has 
moved off the Estrada nomination be- 
cause of the lack of cooperation by the 
administration, the Senate is with the 
consent of every Democratic Senators 
agreeing to the confirmation of an- 
other judicial nominee, the 104th for 
this President, and several executive 
branch nominees. 


I ask consent to print Thomas E. 
Mann’s column in the RECORD. 


There being no objection, the material was 
ordered to be printed in the RECORD, as fol- 
lows: 
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[From the RollCall, Mar. 5, 2003] 
GUEST OBSERVER 
(by Thomas E. Mann) 
ESTRADA CAUGHT IN ‘‘POISONOUS WAR” BASED 
ON IDEOLOGY 

The extended Senate debate on the nomi- 
nation of Miguel Estrada to the U.S. Court of 
Appeals for the D.C. Circuit has generated 
pitched battles between party activists 
around the country and increasingly shrill 
commentary from pundits. Some claim we 
are on the verge of a constitutional coup 
that effectively nullifies a president’s power 
over judicial appointments. Others respond 
that we are witnessing a legitimate effort by 
the Senate minority to prevent the packing 
of the federal judiciary with right-wing ju- 
rists. 

How unprecedented is the tactic embraced 
by Senate Democrats? What accounts for the 
partisan struggle now playing out on the 
Senate floor? Is there any way out? 

Filibusters have been a prominent feature 
of the Senate since the early 19th century. 
While the constitutional framers built no 
supermajority requirements for the passage 
of legislation or the confirmation of ap- 
pointees, the early Senate, unlike the House, 
did away with its motion on the previous 
question that would have allowed a majority 
to cut off debate and proceed with a vote. As 
a consequence, for virtually all of their 
chamber’s history Senators have been able 
to postpone or prevent floor action by talk- 
ing at length. 

Under pressure from President Woodrow 
Wilson, the Senate adopted a cloture provi- 
sion in its rules that allowed a super- 
majority to cut off debate. For much of the 
20th century the filibuster was mostly re- 
served for issues of great national moment. 
In the past several decades, the Senate has 
seen the routinization of the filibuster, to 
the point where it is commonly accepted by 
both parties that with limited exceptions, 60 
votes are needed to pass controversial mat- 
ters. Some exceptions are built into the 
rules. The budget process provides for lim- 
ited debate on budget resolutions and rec- 
onciliation bills, thereby empowering a ma- 
jority of Senators. Other exceptions flow 
from informal understandings or norms. One 
of those norms is that the minority party 
does not use extended debate to kill judicial 
nominations favored by a majority of Sen- 
ators. 

During periods of divided party govern- 
ment, the Senate majority can frustrate the 
president’s ability to fill judicial vacancies 
simply by refusing to schedule committee 
hearings or votes on nominees. Between 1995 
and 2000, roughly a third of President Bill 
Clinton’s circuit court appointees were 
killed in this manner by the Republican ma- 
jority, holding open judgeships that Presi- 
dent Bush now seeks to fill. The Democrats 
responded in kind to a number of President 
Bush’s nominees during their brief time in 
the majority. 

The crunch comes when one party controls 
both the White House and Senate. Minority 
Members can try to delay action on judicial 
nominees with holds and procedural moves 
in committee. But their doomsday weapon is 
the filibuster. The norms of the Senate miti- 
gate against firing that weapon as part of an 
explicit party strategy. Nonetheless, groups 
of Senators have engaged in extended floor 
debate to try to defeat judicial nominations. 
More than a dozen cloture motions were filed 
to end filibusters on judicial nominations be- 
tween 1980 and 2000. But only one judicial 
nominee was successfully blocked by a fili- 
buster. In 1968 Republicans and Southern 
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Democrats used a filibuster to defeat Presi- 
dent Lyndon Johnson’s effort to elevate Jus- 
tice Abe Fortas to chief justice. 

So the Senate Democrats’ resort to a fili- 
buster on the Estrada nomination is not un- 
precedented but it is highly unusual and ex- 
treme by Senate conventions. It is the latest 
escalation in what has been an intensifying 
“War of the Roses’? between the parties in 
Washington. Earlier episodes included divi- 
sive battles over the Supreme Court nomina- 
tions of Robert Bork and Clarence Thomas; 
the winter 1995-96 budget fights that led to 
government shutdowns; and the long-run- 
ning independent counsel investigations of 
Clinton, leading to his impeachment by the 
Republican House. 

That war is partly a consequence of razor- 
thin majorities in the Congress, the increas- 
ing ideological polarization between the par- 
ties, and the extension of the permanent 
campaign to the Congress. It has intensified 
as a result of the circumstances and leader- 
ship style of George W. Bush’s presidency. 

Bush was elected in 2000 in the closest and 
arguably most controversial presidential 
election in U.S. history. He lost the popular 
vote but won a bare majority of the electoral 
vote thanks to flawed ballot designs in two 
Florida counties and to an audacious 5-4 Su- 
preme Court decision to halt a statewide re- 
count. 

Yet he has governed with great ambition 
and confidence, asserting presidential pre- 
rogatives and advancing a bold conservative 
agenda through policy proposals and nomi- 
nations. He has played hardball with Demo- 
crats, in D.C. and on the 2002 campaign trail, 
while providing regular sustenance to his 
conservative base. After the 2000 election and 
then again after Sept. 11, 2001, Democrats ex- 
pected something akin to a government of 
national unity. Instead, they encountered a 
president who seemed determined to wage 
institutional, ideological and partisan war. 
They have decided to reciprocate. The at- 
mosphere is poisonous. Miguel Estrada is 
now a part of that war. 

The only way to break this cycle of esca- 
lation is for Bush to take pre-emptive action 
by submitting a more balanced ticket of ju- 
dicial nominees and engaging in genuine ne- 
gotiation and compromise with both parties 
in Congress. That seems most unlikely. 


-m 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will re- 
turn to legislative session. 


-o 


CONDEMNING THE SELECTION OF 
LIBYA TO CHAIR THE UNITED 
NATIONS COMMISSION ON 
HUMAN RIGHTS 


Mr. FRIST. I ask unanimous consent 
that the Senate proceed to the imme- 
diate consideration of S. Con. Res. 13, 
which is at the desk. This is a resolu- 
tion introduced by Senators LAUTEN- 
BERG and SMITH. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 

A concurrent resolution (S. Con. Res. 13) 
condemning the selection of Libya to chair 
the United Nations Commission on Human 
Rights, and for other purposes. 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 


CONGRESSIONAL RECORD—SENATE 


Mr. FRIST. I ask unanimous consent 
that the Lautenberg amendment at the 
desk be agreed to, the motion to recon- 
sider be laid on the table; further, that 
the concurrent resolution, as amended, 
be agreed to and the motion to recon- 
sider be laid upon the table; that the 
preamble be agreed to, and the motion 
to reconsider be laid on the table, with 
no intervening action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 257) was agreed 
to, as follows: 

On page 8, strike line 21 and insert: ‘‘(10) 
objects” 


The concurrent resolution (S. Con. 
Res. 13), as amended, was agreed to. 
The preamble was agreed to. 
The concurrent resolution with its 
preamble, reads as follows: 
S. CoN. RES. 13 


Whereas on January 20, 2003, Libya, a gross 
violator of human rights and State sponsor 
of terrorism, was elected to chair the United 
Nations Commission on Human Rights (the 
“Commission” ), a body charged with the re- 
sponsibility of promoting universal respect 
for human rights and fundamental freedoms 
for all; 

Whereas according to the rotation system 
that governs the selection of the Executive 
Board of the Commission, 2003 was des- 
ignated as the year for the Africa Group to 
chair the Commission, and the Africa Group 
selected Libya as its candidate; 

Whereas South Africa’s Democratic Alli- 
ance spokeswoman, Dene Smuts, was quoted 
by the British Broadcasting Corporation as 
saying that the Government of South Afri- 
ca’s decision to support the election of Libya 
was an insult to human rights and that Afri- 
can countries ‘‘should have supported a can- 
didate of whom all Africans could be proud’’; 

Whereas Amnesty International has re- 
peatedly documented that the human rights 
situation in Libya continues to seriously de- 
teriorate, with systematic occurrences of 
gross human rights violations, including the 
extrajudicial execution of government oppo- 
nents and the routine torture, and occa- 
sional resulting death, of political detainees 
during interrogation; 

Whereas Human Rights Watch recently de- 
clared that ‘‘Lo]ver the past three decades, 
Libya’s human rights record has been appall- 
ing” and that ‘‘Libya has been a closed coun- 
try for United Nations and nongovernmental 
human rights investigators”; 

Whereas Human Rights Watch further as- 
serted that ‘‘Libya’s election poses a real 
test for the Commission,’’ observing that 
“Trjepressive governments must not be al- 
lowed to hijack the United Nations human 
rights system’’; 

Whereas the Lawyers Committee for 
Human Rights urged that ‘‘the Government 
of Libya should not be entrusted by the 
United Nations to lead its international ef- 
fort to promote human rights around the 
world’; 

Whereas Freedom House declared that ‘‘[a] 
country [such as Libya] with such a gross 
record of human rights abuses should not di- 
rect the proceedings of the United Nation’s 
main human rights monitoring body” be- 
cause it would ‘‘undermine the United Na- 
tion’s moral authority and send a strong and 
clear message to fellow rights violators that 
they are in the clear’’; 

Whereas on November 18, 2001, a German 
court convicted a Libyan national for the 
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1986 bombing of the La Belle disco club in 
Berlin which killed two United States serv- 
icemen, and the court further declared that 
there was clear evidence of responsibility of 
the Government of Libya for the bombing; 

Whereas Libya was responsible for the De- 
cember 21, 1988, explosion of Pan American 
World Airways Flight 103 (‘Pan Am Flight 
103”) en route from London to New York 
City that crashed in Lockerbie, Scotland, 
killing 259 passengers and crew and 11 other 
people on the ground; 

Whereas a French court convicted 6 Libyan 
government officials in absentia for the 
bombing of UTA Flight 772 over Niger in 
1989; 

Whereas, in response to Libya’s complicity 
in international terrorism, United Nations 
Security Council Resolution 748 of March 31, 
1992, imposed an arms and air embargo on 
Libya and established a United Nations Se- 
curity Council sanctions committee to ad- 
dress measures against Libya; 

Whereas United Nations Security Council 
Resolution 883 of November 11, 1998, tight- 
ened sanctions on Libya, including the freez- 
ing of Libyan funds and financial resources 
in other countries, and banned the provision 
to Libya of equipment for oil refining and 
transportation; 

Whereas United Nations Security Council 
Resolution 1192 of August 27, 1998, reaffirmed 
that the measures set forth in previous reso- 
lutions remain in effect and binding on all 
Member States, and further expressed the in- 
tention of the United Nations to consider ad- 
ditional measures if the individuals charged 
in connection with the bombings of Pan Am 
Flight 103 and UTA Flight 772 had not 
promptly arrived or appeared for trial on 
those charges in accordance with paragraph 
(8) of that Resolution; 

Whereas in January 2001, a three-judge 
Scottish court sitting in the Netherlands 
found Libyan Abdel Basset al-Megrahi guilty 
of the bombing of Pan Am Flight 103, sen- 
tenced him to life imprisonment, and said 
the court accepted evidence that he was a 
member of Libya’s Jamahariya Security Or- 
ganization, and in March 2002, a five-judge 
Scottish appeals court sitting in the Nether- 
lands upheld the conviction; 

Whereas United Nations Security Council 
Resolutions 731, 748, 883, and 1192 demanded 
that the Government of Libya provide appro- 
priate compensation to the families of the 
victims, accept responsibility for the actions 
of Libyan officials in the bombing of Pan Am 
Flight 103, provide a full accounting of its in- 
volvement in that terrorist act, and cease all 
support for terrorism; 

Whereas Libya remains on the Department 
of State’s list of state-sponsors of terrorism; 

Whereas the United States found the selec- 
tion of Libya to chair the Commission to be 
an affront to international human rights ef- 
forts and, in particular, to victims of Libya’s 
repression and Libyan-sponsored terrorism, 
and therefore broke with precedent and 
called for a recorded vote among Commis- 
sion members on Libya’s chairmanship; 

Whereas Canada and one other country 
joined the United States in voting against 
Libya, with 17 countries abstaining from the 
recorded vote among Commission members 
on Libya’s chairmanship of the Commission; 

Whereas the common position of the mem- 
bers of the European Union was to abstain 
from the recorded vote on the selection of 
Libya as chair of the Commission; 

Whereas 33 countries ignored Libya’s 
record on human rights and status as a coun- 
try subject to United Nations sanctions for 
the terrorist bombing of Pan Am Flight 103 
and voted for Libya to lead the Commission; 
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Whereas the majority of the countries that 
voted for Libya are recipients of United 
States foreign aid; 

Whereas the selection of Libya to chair the 
Commission is only the most recent example 
of a malaise plaguing the Commission that 
has called into question the Commission’s 
credibility as the membership ranks of the 
Commission have swelled in recent years 
with countries that have a history of egre- 
gious human rights violations; 

Whereas the challenge by the United 
States to the selection of Libya is part of a 
broader effort to reform the Commission, re- 
claim it from the oppressors, and ensure that 
it fulfills its mandate; 

Whereas on January 20, 2003, Ambassador 
Kevin Moley, United States Permanent Rep- 
resentative to the United Nations and Other 
International Organizations in Geneva, em- 
phasized that the United States ‘‘seek[s] to 
actively engage and strengthen the moral 
authority of the Commission on Human 
Rights, so that it once again proves itself a 
forceful advocate for those in need of having 
their human rights protected? and that 
“Twje are convinced that the best way for the 
Commission to ensure the ideals of the Uni- 
versal Declaration of Human Rights over the 
long-term is to have a membership com- 
prised of countries with strong human rights 
records at home”’; 

Whereas a majority of the 53 member 
states of the Commission are participants in 
the Community of Democracies and signed 
the Community of Democracies Statement 
on Terrorism (the “Statement on Ter- 
rorism’’) on November 12, 2002, at the Second 
Ministerial Conference of the Community of 
Democracies held in Seoul, South Korea (the 
“Seoul Ministerial”), calling upon demo- 
cratic nations to work together to uphold 
the principles of democracy, freedom, good 
governance, and accountability in inter- 
national organizations; 

Whereas the Seoul Ministerial participants 
declared in the Statement on Terrorism that 
they ‘‘strongly denounced terrorism as a 
grave threat to democratic societies and the 
values they embrace[,]...reaffirmed that 
terrorism constitutes a threat to inter- 
national peace and security as well as to hu- 
manity in general and indeed to the very 
foundation on which democracies are 
built[,]’? and stated that ‘‘[t]he most recent 
terrorist attacks confirm that international 
cooperation against terrorism will remain a 
long-term effort and requires a sustained 
universal commitment”; 

Whereas the United Nations sanctions 
against Libya, though suspended, remain in 
effect; and 

Whereas Libya’s continued status as an 
international outlaw nation and its contin- 
ued unwillingness to accept responsibility 
for its terrorist actions provide ample jus- 
tification for barring Libya from consider- 
ation as a candidate for membership in the 
United Nations Security Council or any 
other United Nations entity or affiliated 
agency: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That Congress— 

(1) strongly condemns the selection of 
Libya to chair the United Nations Commis- 
sion on Human Rights (the ‘‘Commission’’); 

(2) commends the President for the prin- 
cipled position of the United States in ob- 
jecting to and calling for a vote on Libya’s 
chairmanship of the Commission; 

(8) commends countries that joined the 
United States in objecting to Libya’s selec- 
tion as chair of the Commission; 

(4) expresses its dismay at the European 
Union countries’ common position of absten- 
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tion on the critical vote over Libya’s chair- 
manship; 

(5) expresses its shock and dismay over the 
support provided to Libya in its efforts to 
lead the Commission; 

(6) highlights its grave concern over the 
continuing efforts of countries violating 
human rights and terrorist countries to use 
international fora— 

(A) to legitimize their regimes; and 

(B) to continue to act with impunity; 

(7) calls on the President to raise United 
States objections to such efforts during bi- 
lateral and multilateral discussions and to 
direct pertinent members of the President’s 
Cabinet to do the same; 

(8) calls on countries at various stages of 
democratization to— 

(A) demonstrate their commitment to 
human rights, democracy, peace and secu- 
rity; and 

(B) support efforts to reform the Commis- 
sion; 

(9) calls on the President to instruct the 
Secretary of State to consult with the appro- 
priate congressional committees, within 60 
calendar days after the adoption of this reso- 
lution, regarding the priorities and strategy 
of the United States for the 59th session of 
the Commission on Human Rights and its 
strategy and proposals for reform of the 
Commission; 

(10) objects to the continued suspension of 
United Nations sanctions against Libya until 
the Government of Libya— 

(A) publicly accepts responsibility for the 
bombing of Pan American World Airways 
Flight 103; 

(B) provides appropriate compensation to 
the victims of the bombing; and 

(C) fully complies with all of the other re- 
quirements of the United Nations sanctions 
imposed as a result of Libya’s orchestration 
of the terrorist attack on Pan American 
World Airways Flight 103; and 

(11) calls on the Secretary of State to en- 
gage Member States of the United Nations to 
support efforts to ensure that states that are 
gross violators of human rights, sponsors of 
terrorist activities, or subjects of United Na- 
tions sanctions are not elected to— 

(A) leadership positions in the United Na- 
tions General Assembly; or 

(B) membership or leadership positions on 
the United Nations Commission on Human 
Rights, the United Nations Security Council, 
or any other United Nations entity or affil- 
iate. 


ORDERS FOR FRIDAY, MARCH 7, 
2003 


Mr. FRIST. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it 
stand in adjournment until 9:30 a.m., 
Friday, March 7. I further ask that fol- 
lowing the prayer and pledge, the 
morning hour be deemed expired, the 
Journal of proceedings be approved to 
date, the time for the two leaders be 
reserved for their use later in the day, 
and the Senate begin a period of morn- 
ing business until the hour of 12:30 
p.m., with the time equally divided þe- 
tween Senator WARNER or his designee 
and the minority leader or his des- 
ignee. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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PROGRAM 


Mr. FRIST. For the information of 
Senators, tomorrow morning the Sen- 
ate will be in a period of morning busi- 
ness until 12:30 p.m. There will be no 
rollcall votes during tomorrow’s ses- 
sion. The next vote will occur Monday, 
March 10, at 6 p.m. 


The PRESIDING OFFICER. The 
Democratic whip. 


Mr. REID. Mr. President, the purpose 
of the morning business is to have Sen- 
ators speak if they so desire. There 
have been some Senators wishing to 
speak on the situation in Iraq. The 
President is having a press conference 
tonight. It would be timely to do that. 
I say to those people who have indi- 
cated a desire to speak, this is their op- 
portunity tomorrow. Is that the intent 
of the leader? 


The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. FRIST. Mr. President, that is the 
intent. It is important that people take 
advantage of that opportunity if they 
so wish. 


In talking to the leadership on the 
other side of the aisle, we agreed it was 
important for people to have the oppor- 
tunity. We have been very busy over 
the last several days with the Estrada 
nomination and today the cloture vote. 
There has been excellent work in terms 
of ratification—the vote on the Moscow 
Treaty. So it has been very busy. 


We know the Nation is very much 
concerned with what is going on today 
and over the ensuing days in Iraq, so 
we did want to make that opportunity 
available. 


ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 


Mr. FRIST. Mr. President, if there is 
no further business to come before the 
Senate, I ask unanimous consent that 
the Senate stand adjourned under the 
previous order. 


There being no objection, the Senate, 
at 6:57 p.m., adjourned until Friday, 
March 7, 2003, at 9:30 a.m. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate March 6, 2003: 


DEPARTMENT OF HOMELAND SECURITY 


JANET HALE, OF VIRGINIA, TO BE UNDER SECRETARY 
FOR MANAGEMENT, DEPARTMENT OF HOMELAND SECU- 
RITY. 

THE ABOVE NOMINATION WAS APPROVED SUBJECT TO 
THE NOMINEE’S COMMITMENT TO RESPOND TO RE- 
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE OF THE SENATE. 


DEPARTMENT OF JUSTICE 


JEREMY H. G. IBRAHIM, OF PENNSYLVANIA, TO BE A 
MEMBER OF THE FOREIGN CLAIMS SETTLEMENT COM- 
MISSION OF THE UNITED STATES FOR THE TERM EXPIR- 
ING SEPTEMBER 30, 2005. 
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EDWARD F. REILLY, OF KANSAS, TO BE A COMMIS- THE JUDICIARY DEPARTMENT OF JUSTICE 

SIONER OF THE UNITED STATES PAROLE COMMISSION 

FOR A TERM OF SIX YEARS. TIMOTHY C. STANCEU, OF VIRGINIA, TO BEA JUDGEOF PETER JOSEPH ELLIOTT, OF OHIO, TO BE UNITED 
CRANSTON J. MITCHELL, OF MISSOURI, TO BE A COM- THE UNITED STATES COURT OF INTERNATIONAL TRADE. STATES MARSHAL FOR THE NORTHERN DISTRICT OF 

MISSIONER OF THE UNITED STATES PAROLE COMMIS- OHIO FOR THE TERM OF FOUR YEARS. 


SION FOR A TERM OF SIX YEARS. 
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RECOGNIZING KAYLA CRESS 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 5, 2003 


Mr. GRAVES. Mr. Speaker, | proudly pause 
to recognize Kayla Cress, a very special 
young woman who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Girl Scouts of Amer- 
ica, Troop 5091, and in earning the most pres- 
tigious honor of the Gold Award. 

The Girl Scout Gold Award is the highest 
achievement attainable in Girl Scouting. To 
earn the Gold Award, a Scout must complete 
five requirements, all of which promote com- 
munity service, personal and spiritual growth, 
positive values, and leadership skills. The re- 
quirements include: 1. Earning four interest 
project patches, each of which requires seven 
activities that center on skill building, tech- 
nology, service projects, and career explo- 
ration; 2. Earning the Career Exploration pin, 
which involves researching careers, writing re- 
sumes, and planning a career fair or trip; 3. 
Earning the Senior Girl Scout Leadership 
Award, which requires a minimum of 30 hours 
of work using leadership skills; 4. Designing a 
self-develooment plan that requires assess- 
ment of ability to interact with others and 
prioritize values, participation for a minimum of 
15 hours in a community service project, and 
development of a plan to promote Girl Scout- 
ing; and 5. Spending a minimum of 50 hours 
planning and implementing a Girl Scout Gold 
Award project that has a positive lasting im- 
pact on the community. 

For her Gold Award project, Kayla did refur- 
bishment work at the Burr Oaks Conservation 
Center. 

Mr. Speaker, | proudly ask you to join me in 
commending Kayla Cress for her accomplish- 
ments with the Girl Scouts of America and for 
her efforts put forth in achieving the highest 
distinction of the Gold Award. 


DOMESTIC VIOLENCE 


HON. JOE BACA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 5, 2003 


Mr. BACA. Mr. Speaker, domestic violence 
is not just an issue that affects women; it is an 
issue that affects us all. So many of our moth- 
ers, sisters, co-workers, colleagues and 
friends may be victims of domestic violence 
and you may never even know. The woman 
sitting next to you may be battered or abused, 
and she is keeping it a deep dark secret be- 
cause she is embarrassed, ashamed, or 
afraid. We need to continue to work hard to 
bring the issue of domestic violence out of the 


closet. Silence will not fix the problem. We 
need programs that continue to bring the issue 
out in the open and let victims know that their 
lives mean something! Let them know that 
there is no justification for abuse and that they 
do not have to live with it day after day. Vic- 
tims need to know that there are places that 
they can go and people who can help. Victims 
need to know how to enact a plan so that they 
can flee their batterer and have resources 
available so that they are not forced to go 
back. It takes a tremendous amount of cour- 
age to flee an abuser, having the resources 
available to stay away should be the farthest 
thing from a victim’s mind. That is why it is so 
important to have counseling services avail- 
able helping with preparation. 

| saw a flyer the other day entitled “10 
Things Men Can Do to Prevent Men’s Vio- 
lence Against Women.” Men need to under- 
stand that while most never abuse, there are 
factors that contribute to the cycle of violence 
and all of us need to do our part to end the 
cycle. We need to teach our sons how not to 
abuse and how not to contribute to it. We 
need to teach them that women must be treat- 
ed with respect and dignity. Until men become 
actively involved in ending domestic violence, 
these cycles will never be broken. 


EE 


TO COMMEND KANSAS CITY GIRL 
SCOUT GOLD AWARD RECIPIENTS 


HON. DENNIS MOORE 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 5, 2003 


Mr. MOORE. Mr. Speaker, the Girl Scouts 
program encourages strong values, leader- 
ship, responsibility, confidence, and friendship 
among young women. Programs in the Kan- 
sas City, Kansas, region have been thriving 
for years, empowering young women to de- 
velop to their full potential 

Girl Scouts enables young women to grow 
into strong citizens by teaching money and fi- 
nancial management, health and fitness, glob- 
al awareness, and community service. As a 
result of the program, millions of Girl Scouts 
have been introduced to the arts, science, 
math, and technology. 

On March 2, in my home state of Kansas, 
21 Kansas City area Girl Scouts will be award- 
ed the highest honor in Scouting, the Gold 
Award. These young women will be recog- 
nized for completion of five requirements: 
community service, personal and spiritual 
growth, positive values, and leadership skills. 

In order to receive the Gold Award honor, 
these girls have accomplished several tasks. 
Every recipient has earned four project patch- 
es, each of which requires fulfillment of seven 
activities that center on skill building, tech- 
nology, service, and career exploration. In ad- 
dition, each girl has earned the Career Explo- 


ration pin, received for their work researching 
potential careers. The Gold Award recipients 
have also earned the Senior Girl Scout Lead- 
ership Award for completing at least 30 hours 
of work involving leadership skills. Finally, the 
young women have spent a minimum of 50 
hours planning and implementing a Gold 
Award project that has a positive and lasting 
impact on the Kansas City community. | am 
proud that these 21 Gold Award recipients will 
be recognized, joining the 3,000 honored na- 
tionwide each year. 

| commend the Girl Scouts program for their 
support, dedication, and commitment to Amer- 
ican girls, and | applaud these 21 new Gold 
Award recipients on their achievement. 

A listing of their names and hometown fol- 
lows: 

D’erin May, Bonner Springs. 

Leanne Gray, Lansing. 

Mackenzie Smith, Leavenworth. 

Katie Brovont, Olathe 

Jaime Lenninger, Shawnee Mission. 

Jacquelynn Sullivan, Shawnee Mission. 

Katie Wall, Shawnee Mission. 

Kristen Keplinger, Shawnee Mission. 

Dena Neuenschwander, Shawnee Mission. 

Jennifer Jacobs, Shawnee Mission. 

Jennifer Sherman, Shawnee Mission. 

Phyllis Adebanjo, Shawnee Mission. 

Bridget Barton, Shawnee Mission. 

Julie Wiseman, Shawnee Mission. 

Laura Smith, Shawnee Mission. 

Hilary Junk, Shawnee Mission. 

Megan Campbell, Shawnee Mission. 

Megan Stinemetz, Shawnee Mission. 

Amy Sapenoff, Shawnee Mission. 

Christine Thomson, Shawnee Mission. 

Michelle Kentrup, Shawnee Mission. 


BREAKING THE CYCLE OF 
DOMESTIC VIOLENCE 


HON. FRANK PALLONE, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 5, 2003 


Mr. PALLONE. Mr. Speaker, | rise today to 
draw attention to an organization in my district 
that provides vital services to women and fam- 
ilies that have been affected by domestic vio- 
lence. 

180 Turning Lives Around, formerly the 
Women’s Center of Monmouth County pro- 
vides a safe and supportive haven, where 
women and children can begin to heal. 

180 Offices provide specialized counseling 
and programming for women affected by do- 
mestic violence and sexual assault. They staff 
outreach offices in towns that have the highest 
rates of domestic violence and sexual assaults 
in Monmouth County and some of the highest 
rates in the state, making these outreach pro- 
grams vital to the communities they serve. 

180 provides programming for women of 
color, including a group-counseling format 
called “Makeda” for Latina and African Amer- 
ican women. In addition, 180 coordinates with 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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local courts, police and prosecutor's offices to 
ensure that victims and family members re- 
ceive access to appropriate services. These 
services include the domestic violence offend- 
ers intervention program “Alternatives to 
Abuse,” victim’s counseling, art therapy for 
children exposed to domestic violence and 
other community services. 

Reports indicate that since 180 has imple- 
mented this innovative multi-disciplinary ap- 
proach, domestic violence police cases in 
towns throughout the county have dropped by 
nearly 35 percent, while recidivism rates for 
domestic violence offenders have dropped 
over 50 percent. The programs provided by 
the 180 show concrete results in terms of re- 
duced crime while providing a critical and in- 
valuable resource to the community in general 
and women and minorities in particular. 

Mr. Speaker, | urge my colleagues to join 
with me and continue to support 180 and her 
sister programs and women’s centers through- 
out the nation. Domestic violence is a problem 
that affects all of society, not just women—and 
it is critical that we work together to break the 
cycle and put an end to domestic violence. 


EE 


HONORING DETECTIVE JAMES 
ROYS 


HON. STEVE ISRAEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 5, 2003 


Mr. ISRAEL. Mr. Speaker, | rise to pay trib- 
ute to an exemplary member of the Long lIs- 
land community. 

The Suffolk County Police Department con- 
sistently shows us the best and most heroic 
that Long Island has to offer. For thirty-one 
years, Detective James Roys has served as a 
commendable member of that department. 
Over the years, Detective Roys worked on nu- 
merous high-profile cases. In 1990 he was 
promoted to Detective and in 1995 he was 
transferred to the Homicide Squad. He was 
the lead detective on numerous murder inves- 
tigations, including the noteworthy cases of 
Andrew Dukes, Krystal Barbasso, Anthony 
Meo and Eric Burkes. Detective Roys has 
made a lasting contribution to the safety of 
Long Island residents. 

On January 4, 2003, Detective James Roys 
retired from the Suffolk County Police Depart- 
ment. It is with great admiration that | come to 
this floor to offer my congratulations and best 
wishes. He will be truly missed by his col- 
leagues and by Suffolk County residents who 
depended on his hard work for so many years. 

Mr. Speaker, Suffolk County owes a debt of 
gratitude to Detective James Roys. 


CONGRATULATIONS KIM HEIMAN 


HON. SAM FARR 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 5, 2003 


Mr. FARR. Mr. Speaker, | rise today to con- 
gratulate Kim Heiman, winner of the 2003 
Walter B. Jones NOAA Excellence Award in 
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the Category of Excellence in Coastal and Ma- 
rine Graduate Study. Her study of marine 
ecology and in particular the spread of 
invasive species has brought her well-de- 
served acclaim and promises to answer many 
scientific questions about the physical and bio- 
logical changes invasive species make on ma- 
rine communities. 

Born in lowa, Miss Heiman has lived in a 
variety of locations including Colorado and 
Japan. She earned her Bachelor of Science 
degree in 2000 from New College in Florida. 
Currently she is a third year Ph.D. student in 
Ecology and Evolution at Stanford University 
and works out of Hopkins Marine Station in 
Pacific Grove, California. 

Increasing numbers of foreign species in the 
nation’s harbors and estuaries can have detri- 
mental effects on native habitats. Miss Heiman 
analyzes the spread of a marine tubeworm 
discovered as an invasive species in Califor- 
nia’s Elkhorn Slough National Estuarine Re- 
search Reserve in 1994. This tubeworm spe- 
cies builds large, hard reefs on the muddy 
ocean floor, thereby creating three-dimen- 
sional structures. She examines these new 
structures to determine if they result in more 
habitats where other invasive species can live, 
and her preliminary results show that the 
worm reefs have more invasive species com- 
pared to other substrates in Elkhorn Slough. 
Miss Heiman also studies whether the spread 
of other invasive species correlates with the 
spread of worm reefs, and this appears to be 
the case in Elkhorn Slough. The importance of 
her work rests on the application of her results 
by coastal ecosystem managers struggling to 
fight a continued spread of invasive species. 
Miss Heiman’s results from Elkhorn Slough 
thus far suggest that the spread of invasive 
species may be mediated by the removal of 
hard substrates. 

Through basic ecological research, Miss 
Heiman continues to develop conclusions that 
could help curtail the spread of invasive spe- 
cies and possibly restore our nation’s seaports 
and harbors. On behalf of this House, | com- 
mend Kim Heiman on her excellent graduate 
research in the Elkhorn Slough National Estu- 
arine Research Reserve and her strong inter- 
est in helping answer the difficult problems 
that ecosystem managers face everyday. 


TRIBUTE TO BOB GILDER 
HON. JIM DAVIS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 5, 2003 


Mr. DAVIS of Florida. Mr. Speaker, | rise in 
honor of Bob Gilder, a remarkable, celebrated 
civil rights leader in the Tampa Bay area, 
whose death this week is an enormous loss to 
our entire community. 

Bob Gilder dedicated his life to fighting seg- 
regation, protecting fundamental rights and im- 
proving the quality of life for blacks in Amer- 
ica. A native of Texas, Bob came to Tampa in 
1959 after attending Florida A&M University, 
and by 1963, he was already speaking out at 
lunch-counter sit-ins, protests and marches. 

Bob’s voice only grew stronger over the 
years, and in 1967, he played a critical role in 
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restoring order and calling for an end to vio- 
lence after Tampa’s race riots. He led efforts 
to desegregate Tampa General Hospital and 
St. Joseph’s Hospital and started an on-the- 
job training program to help black people get 
jobs in the City of Tampa’s fire department, 
the mayor’s office and the state attorney’s of- 
fice. However, Bob is probably best known for 
his tireless voter registration efforts. Bob 
worked on countless voter registration drives 
and in 1991 served as director of the Voter 
Registration Coalition. 

Bob was fearless in pursuing his goals. He 
had the know-how, the eloquence, the inspira- 
tional leadership and determination to succeed 
in breaking through the barriers to equality. 
For these qualities he was chosen to serve as 
president of the Tampa chapter of the National 
Association for the Advancement of Colored 
People and as a member of the advisory com- 
mittee to the U.S. Civil Rights Commission 
and the Florida Commission on Human 
Rights, among other positions. Bob received 
countless awards for his leadership. 

Bob’s legacy of service reached into his 
final days. Even during his illness, he became 
an advocate for hospice care. Bob credited 
the professionals at LifePath Hospice for help- 
ing him and encouraged others in the black 
community to turn to hospice for end-of-life 
care. 

Bob Gilders noble fight for justice was a 
blessing to the Tampa Bay community and the 
nation. | would like to extend my deepest sym- 
pathies to his family and offer my thanks for 
his inspiration. 


RECOGNIZING LAURA DELONG 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 5, 2003 


Mr. GRAVES. Mr. Speaker, | proudly pause 
to recognize Laura DeLong, a very special 
young woman who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Girl Scouts of Amer- 
ica, Troop 1381, and in earning the most pres- 
tigious honor of the Gold Award. 

The Girl Scout Gold Award is the highest 
achievement attainable in Girl Scouting. To 
earn the Gold Award, a Scout must complete 
five requirements, all of which promote com- 
munity service, personal and spiritual growth, 
positive values, and leadership skills. The re- 
quirements include: 1. Earning four interest 
project patches, each of which requires seven 
activities that center on skill building, tech- 
nology, service projects, and career explo- 
ration; 2. Earning the Career Exploration pin, 
which involves researching careers, writing re- 
sumes, and planning a career fair or trip; 3. 
Earning the Senior Girl Scout Leadership 
Award, which requires a minimum of 30 hours 
of work using leadership skills; 4. Designing a 
self-development plan that requires assess- 
ment of ability to interact with others and 
prioritize values, participation for a minimum of 
15 hours in a community service project, and 
development of a plan to promote Girl Scout- 
ing; and 5. Spending a minimum of 50 hours 
planning and implementing a Girl Scout Gold 
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Award Project that has a positive lasting im- 
pact on the community. 

For her Gold Award Project, Laura created 
a music clinic for elementary school children. 

Mr. Speaker, | proudly ask you to join me in 
commending Laura DeLong for her accom- 
plishments with the Girl Scouts of America 
and for her efforts put forth in achieving the 
highest distinction of the Gold Award. 


MIGUEL ESTRADA NOMINATION 


HON. JOE BACA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 5, 2003 


Mr. BACA. Mr. Speaker, | join my fellow 
members of the Congressional Hispanic Cau- 
cus in strong opposition to the nomination of 
Miguel Estrada to the D.C. Circuit Court of Ap- 
peals. 

After meeting with Mr. Estrada, | am con- 
vinced that he possesses neither the profes- 
sional qualifications nor the commitment to di- 
versity necessary for service on the second 
most influential court in our nation. 

We are disturbed by the fact that the Presi- 
dent has nominated a person who has no 
prior experience as a judge and who is not 
considered one of the foremost legal voices of 
our time. 

It is clear to us that Mr. Estrada’s nomina- 
tion has more to do with his Spanish surname 
than his qualifications for the job. 

Miguel Estrada has no connection to the 
Latino community. He has no particular affinity 
for the role of the courts in lifting up the Latino 
community. He has never contributed pro 
bono legal services to Latino organizations, 
and has no interest in righting the wrongs of 
the past. 

In short, he has no business representing 
our community on a bench that is just a 
stone’s throw from the highest court in the 
land. 

| strongly urge the Senate to vote against 
the confirmation of Miguel Estrada, and | 
stand in solidarity with our brave colleagues in 
the other chamber who are opposing his nomi- 
nation. 


——— 


H.R. 4, WELFARE REFORM 
REAUTHORIZATION 


HON. DENNIS MOORE 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 5, 2003 


Mr. MOORE. Mr. Speaker, | rise today to 
discuss my views on H.R. 4 and explain my 
reasons for opposing this legislation and sup- 
porting a moderate, workable substitute. 

| believe in a “work first” policy for welfare 
recipients—the best path to independence for 
welfare recipients is a job. | also believe that 
we should do all that we can to ensure that 
work pays and remember that the reduction of 
poverty—especially child poverty—is the ulti- 
mate goal of this reauthorization. 

When we last voted on legislation to reau- 
thorize TANF, | shared with leaders in the 
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House concerns expressed by officials in Kan- 
sas, including Janet Schalansky, Secretary of 
the Kansas Department of Social and Reha- 
bilitation Services. Ms. Schalansky expressed 
clearly that the TANF reauthorization legisla- 
tion must not impose another set of unfunded 
mandates and must recognize the great need 
for education, training and other supports for 
individuals leaving welfare. Unfortunately, her 
calls were ignored once again. 

| had hoped that our President—a former 
governor—and_ congressional Republicans— 
who speak often of freeing the states from 
undue burdens placed by the Federal govern- 
ment—would have heeded the concerns ex- 
pressed about this legislation by governors 
and state officials around the country. Cur- 
rently, and into the foreseeable future, most 
states are struggling with severe budget short- 
falls that are projected to approach $85 billion 
this year, and H.R. 4 imposes an additional 
unfunded mandate on the states to the tune of 
$8-11 billion—$67 million for the state of Kan- 
sas alone. Kansas is currently facing a budget 
crisis and its leaders are cutting services and 
raising taxes as we speak just to balance the 
budget. An unfunded mandate of this mag- 
nitude could devastate the state budget. If we 
are going to raise the bar for the states, we 
must provide support so that states can reach 
the bar. 

The funding provided in H.R. 4 is not suffi- 
cient to accomplish and sustain the goals of 
the TANF program. Furthermore, this legisla- 
tion allocates funding for child care that barely 
keeps pace with inflation and does not begin 
to provide the funding necessary to provide 
the child care that the additional work hours 
will demand. To fully implement this bill, the 
state of Kansas would need $33.5 in extra 
funding for child care alone. 

States, including Kansas, have done a good 
job implementing the provisions of the 1996 
law. Kansas has reduced the cash assistance 
caseload by more than half, and helped ap- 
proximately 37,000 adults become employed 
and retain employment. | want to continue to 
do what | can to ensure that the states have 
the tools and flexibility they need to help wel- 
fare recipients move from welfare to work, but 
H.R. 4, like H.R. 4737 before it, falls far short 
of that goal. 

For these reasons, | am supporting the 
Cardin-Kind-Woolsey substitute that will pro- 
vide an extra $11 billion in mandatory funding 
for child care to help states provide child care 
for working welfare recipients and provide an 
inflationary increase for the TANF block grant. 

Education is the path through which welfare 
recipients will truly find long-term, wellpaying, 
permanent employment. Only education and 
training will give welfare recipients the skills 
they need to move permanently to a life of 
self-sufficiency. Unfortunately, this legislation 
greatly reduces the states’ discretion to allow 
welfare recipients to get education and training 
to pull themselves out of poverty. This legisla- 
tion removes vocational education from the list 
of work-related activities that count toward the 
core work requirement. In addition, the bill 
does not provide an employment credit to the 
states when individuals leave welfare for work. 

That is why | am supporting a substitute that 
will allow states to combine successful “work 
first” initiatives with education and training. 
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The substitute will give states credit when they 
move individuals from welfare to private-sector 
jobs—rather than giving them an incentive to 
create government “make work” programs. 

Mr. Speaker, the House should reject H.R. 
4 and approve the Cardin-Kind-Woolsey sub- 
stitute. Our goal is to move welfare recipients 
to work and help people lift themselves out of 
poverty. The substitute gives the states the 
tools they need to achieve that goal. 


PERSONAL EXPLANATION 


HON. ELTON GALLEGLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 5, 2003 


Mr. GALLEGLY. Mr. Speaker, on February 
25, 2003, | was unavoidably detained and un- 
able to vote on H. Res. 46, honoring the life 
of Al Hirschfeld and his legacy, and H. Con. 
Res. 40, permitting the use of the Rotunda of 
the Capitol for a ceremony as part of the com- 
memoration of the days of remembrance of 
victims of the Holocaust. Had | been present, 
| would have voted “yes” on both measures. 


HONORING KIMBERLY GREENWOOD 


HON. JEB BRADLEY 


OF NEW HAMPSHIRE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 5, 2003 


Mr. BRADLEY of New Hampshire. Mr. 
Speaker, | rise today to honor Kimberly 
Greenwood of Greenland upon her recognition 
as a 2003 Prudential Spirit of Community 
State Honoree by Prudential Financial and the 
National Association of Secondary School 
Principals. 

This honor, which is bestowed upon one 
middle school and one high school student 
volunteer from each state, is designed to em- 
phasize the importance our nation places on 
service to others. Kimberly’s actions show that 
young Americans can—and do—play impor- 
tant roles in our communities. Kimberly proves 
that with a little creativity and a lot of passion, 
one person can make a difference that has 
profound ripple effects in his or her commu- 
nity. 

Motivated to educate her peers about the 
growing hunger problem, Kimberly faced the 
daunting task of planning events that would 
hold the attention of middle school students. 
Kimberly’s creativity in planning events and 
fundraisers is a testament to her dedication to 
making a lasting impact on her peers. Kim- 
berly organized a raffle, bake sale and a 
“dress-down pass sale,” which allowed pur- 
chasers to wear everyday clothes instead of 
their school uniform for one day. Her keen 
business savvy proved successful, as she 
raised over $750 for local and national char- 
ities. In order to highlight the program’s im- 
pact, Kimberly collected all of the wasted food 
from the students’ lunch period each day for 
one week during the food fast and weighed it. 
By the end of the week, the students had cut 
the amount of food they wasted by twenty 
pounds, and had achieved a greater respect 
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for their own good fortunes. Kimberly is a liv- 
ing example of how people of all ages need to 
think about how to work together at the local 
level to ensure the health and vitality of our 
towns and neighborhoods. 

Young volunteers like Kimberly are inspiring 
examples to all of us, and are among our 
brightest hopes for a better tomorrow. She 
truly exemplifies what is good about today’s 
youth. | applaud Kimberly for her efforts to 
make her community a better place to live and 
for the positive impact she has had on the 
lives of others. It is an honor to represent her 
in the U.S. House of Representatives. 


EEE 


TRIBUTE TO CONGRESSWOMAN 
CARRIE MEEK 


HON. ALCEE L. HASTINGS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 5, 2003 


Mr. HASTINGS of Florida. Mr. Speaker, it is 
with the pinnacle of respect that | rise today to 
pay tribute to retired Congresswoman Carrie 
Meek. 

For the past 10 years, | have had the dis- 
tinct honor and privilege to not only know 
Carrie, but to serve in this great body with her, 
all the while being the gracious beneficiary of 
her wealth of spirit and depth of character. 

Only in America can the granddaughter of a 
slave and the daughter of a former share- 
cropper believe that she can achieve and con- 
quer all that presents itself in opposition to her 
dreams. 

Franklin Delano Roosevelt stated in one of 
his fireside chats, “The true test of our 
progress is not whether we add more to the 
abundance of those who have much; it is 
whether we provide enough for those who 
have too little.” Carrie is the embodiment of 
that quote. 

She has fought with relentless effort for the 
people of the 17th Congressional District of 
Florida and has served them and her country 
well. 

Carrie Meek has set the stage and perpet- 
uated the legacy of political astuteness for all 
of us, but particularly for African-American 
women everywhere. 

Carrie is truly a political pioneer and | and 
this legislative body have been, without a 
doubt, made the better for having just been in 
her element. 


EE 


HUMAN CLONING PROHIBITION 
ACT OF 2003 


SPEECH OF 


HON. AMO HOUGHTON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 27, 2003 


The House in Committee of the Whole 
House on the State of the Union has under 
consideration the bill (H.R. 534) to amend 
title 18, United States Code, to prohibit 
human cloning: 

Mr. HOUGHTON. Mr. Chairman, I’d like to 
speak on behalf of the Greenwood Amend- 
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ment H.R. 534. This has to do with research 
to help save human lives. It’s not a question 
of human cloning. The process we're talking 
about—therapeutic cloning—takes embryos, 
many of which are fertilized in a laboratory 
petri dish. They are saved. The cells are sepa- 
rated so they can continue to grow. We learn 
about a mechanism to better understand tis- 
sues in the body. There will be an ability to 
cure diseases such as Parkinson’s, Diabetes, 
Heart Muscle Disease, Chronic Liver Dis- 
ease—the list is endless. 

So please don’t stop this exciting area of 
breakthrough new science. Don’t confuse the 
issue with reproductive cloning. Hammers are 
used to build a building, but they can also be 
used as a lethal weapon. Because a hammer 
can be used as a murder weapon, we don’t 
automatically outlaw it. Please support the 
Greenwood Amendment. 


EE 


INTRODUCTION OF THE INDIAN 
SCHOOL BUS ROUTE SAFETY RE- 
AUTHORIZATION ACT OF 2003 


HON. TOM UDALL 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 5, 2003 


Mr. UDALL of New Mexico. Mr. Speaker, it 
gives me great pleasure to rise to introduce 
companion legislation to a bill being intro- 
duced by Senator JEFF BINGAMAN in the Sen- 
ate today. | am extremely pleased to be joined 
in introducing this legislation, the Indian 
School Bus Route Safety Reauthorization Act 
of 2003, by Congressman JIM MATHESON of 
Utah and Congressman RICK RENZI of Ari- 
zona, both of whom represent portions of the 
Navajo Nation in their Congressional districts. 

This legislation is of great importance to our 
three states—specifically to the children and 
residents of the Navajo Nation, and the coun- 
ties into which the Navajo Nation’s boundaries 
extend. In New Mexico these counties are 
McKinley and San Juan Counties, and prior to 
1998 they were responsible for maintaining 
the roads used by county school buses that 
stretch into the reservation to transport the 
children of the Navajo Nation to and from the 
county schools. Although there is nothing 
unique about counties funding and maintaining 
the roads in their jurisdiction, this particular 
case of the counties being responsible for the 
upkeep of the roads that ran into the Navajo 
Nation was extremely rare, and seems to be 
the only situation of this kind throughout the 
United States. This put an enormous burden 
on McKinley and San Juan County officials, 
and oftentimes resulted in impassable roads, 
which, in turn, resulted in children missing 
school because the buses were unable to pick 
them up. 

In 1998, however, Senator BINGAMAN was 
successful in acquiring funds through the In- 
dian School Bus Route Safety Act for the 
counties in New Mexico, Utah, and Arizona to 
assist them in facing this particularly burden- 
some responsibility. Today, we are proud to 
introduce the reauthorization of this legislation, 
which is set to expire very soon, to provide 
further assistance to the counties and children 
of the Navajo Nation. This bill authorizes funds 
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totaling $24 million for Fiscal Years 2004 
through 2009 to be split equally among New 
Mexico, Utah, and Arizona. The breakdown of 
the total amount of funding is $3 million each 
year for FY2004 and 2005, $4 million each 
year for FY2006 and 2007, and $5 million 
each year for FY2008 and 2009. 


These critical funds will provide much-need- 
ed assistance to the counties, and will help 
put an end to the shameful situation of chil- 
dren missing school simply because of im- 
passable roads due to lack of maintenance. | 
am extremely hopeful that we can either pass 
this measure, or include it as part of the TEA- 
21 reauthorization bill and provide further as- 
sistance to the children of the Navajo Nation 
and our respective states. | urge my col- 
leagues to support this legislation. 


EE 


INTRODUCING A BILL TO MAKE 
LEAF TOBACCO AN ELIGIBLE 
COMMODITY FOR THE MARKET 
ACCESS PROGRAM 


HON. BOB ETHERIDGE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 5, 2003 


Mr. ETHERIDGE. Mr. Speaker, | rise today 
with my colleagues from other tobacco pro- 
ducing states to introduce a bill to put an end 
to discrimination against tobacco farmers. For 
almost eight years, hard-working, God-fearing, 
taxpaying tobacco farmers have been denied 
access to the funds provided by the federal 
Market Access Program, commonly known as 
MAP. 


Under MAP, agricultural industry trade asso- 
ciations, cooperatives, and state or regional 
trade groups each year are invited to submit 
proposals to USDA’s Foreign Agricultural 
Service (FAS) to conduct approved foreign 
market development projects for various U.S. 
agricultural, fishery and forestry products. Ex- 
amples include consumer promotions, market 
research, technical assistance, and trade serv- 
icing. MAP funds have been used to promote 
a wide range of products from sunflower 
seeds to catfish and cotton to hops for use in 
making beer. 


Since 1993 USDA has been prohibited from 
using MAP funds to promote tobacco leaf 
sales overseas. This is patently unfair, and it 
is time for this discrimination to end. The fu- 
ture of American agriculture is tied to inter- 
national trade. Currently, 25% of farmers’ 
gross income comes from exports. The futures 
of thousands of Tar Heel tobacco farm fami- 
lies depend on exports, and | am not going to 
stand by and watch other commodities benefit 
from federal funds to access these markets 
while tobacco farmers are left out in the cold. 


It is high time that tobacco is treated like the 
legal product that it is, and this legislation is a 
step in the right direction. | call on President 
Bush, Secretary Veneman, and my colleagues 
to support this bill and give our struggling to- 
bacco farm families an opportunity to not just 
survive, but thrive. 
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INTRODUCTION OF THE AQUATIC 
INVASIVE SPECIES RESEARCH ACT 


HON. VERNON J. EHLERS 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 5, 2003 


Mr. EHLERS. Mr. Speaker, | am pleased to 
introduce today a bill that is a critical compo- 
nent in our efforts to combat aquatic invasive 
species—the Aquatic Invasive Species Re- 
search Act. This legislation creates a com- 
prehensive research program that supports 
federal, state and local efforts to prevent 
invasive species from ever entering our water- 
ways, as well as detection, control and eradi- 
cation efforts once they are here. It com- 
plements a bill introduced today by Mr. 
GILCHREST in the House and Mr. LEVIN in the 
Senate, to reauthorize the National Invasive 
Species Act. This legislation is a critical com- 
ponent in our battle against these harmful and 
extremely damaging pests. 

In undertaking this effort, | have found that 
many people wonder—‘“What is an invasive 
species? Why it is so crucial to keep them out 
of the United States?” It is important that we 
understand these questions so that we can 
appreciate the scope of the threat that 
invasive species pose to our economy and en- 
vironment. 

The introduction of non-native species is not 
new to the United States. People have 
brought non-native plants and animals into the 
United States, both intentionally and uninten- 
tionally, for a variety of reasons, since the 
New World was discovered. Some examples 
include the introduction of nutria (which is a 
rodent similar to a muskrat) by trappers to bol- 
ster the domestic fur industry, and the intro- 
duction of the purple loosestrife plant to add 
rich color to gardens. Both nutria and purple 
loosestrife are now serious threats to wet- 
lands. Non-native species may also be intro- 
duced unintentionally, such as through species 
hitching rides in ships, crates, planes, or soil 
coming into the United States. For example, 
zebra mussels, first discovered in Lake St. 
Clair near Detroit in the late 1980s, came into 
the Great Lakes through ballast water from 
ships. 

Not all species brought into the country are 
harmful to local economies, people and/or the 
environment. In fact, most non-native species 
do not survive because the environment does 
not meet their biological needs. In many 
cases, however, the new species will find fa- 
vorable conditions (such as a lack of natural 
enemies or an environment that fosters propa- 
gation) that allow it to survive and thrive in a 
new ecosystem. 

Only a small fraction of these non-native 
species become an “invasive species”’—de- 
fined as a species that is both non-native to 
the ecosystem and whose introduction causes 
or may cause economic or environmental 
harm or harm to human health. However, this 
small fraction can cause enormous damage, 
both to our economy and our environment. 

Estimating the total economic impact of 
invasive species is extremely difficult. No sin- 
gle organization accumulates such statistics 
comprehensively. However, researchers at 
Cornell University estimate that invasive spe- 
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cies cost Americans $137 billion annually. This 
includes the cost of control, damage to prop- 
erty values, health costs and other factors. 
Just one species can cost government and 
private citizens billions of dollars. For example, 
zebra mussels have cost the various entities 
in the Great Lakes basin an estimated $3 bil- 
lion during the past 10 years for cleaning 
water intake pipes, purchasing filtration equip- 
ment, etc. 

Beyond economic impacts, invasive species 
cause ecological costs that are even more dif- 
ficult to quantify. For example, sea lamprey 
control measures in the Great Lakes cost ap- 
proximately $10 million to $15 million annually. 
However, we do not have a good measure of 
the cost of lost fisheries due to this invader, 
which was first discovered in the Great Lakes 
in the early 1900s. In fact, invasive species 
now are second only to habitat loss as threats 
to endangered species. Quantifying the loss 
due to extinction caused by these invasive 
species is nearly impossible. 

Given the enormous economic and environ- 
mental impacts these invaders cause, two 
clear goals emerge: First, we need to focus 
more resources and energy into dealing with 
this problem at all levels of government; sec- 
ond, our best strategy for dealing with invasive 
species is to focus these resources to prevent 
them from ever entering the United States. 
Spending millions of dollars to prevent species 
introductions will save billions of dollars in 
control, eradication and restoration efforts 
once the species become established. In fact, 
one theme is central to both Mr. GILCHREST’s 
bill and this legislation. It is an old adage, but 
one worth following—“An ounce of prevention 
is worth a pound of cure.” 

To successfully carry out this strategy, we 
need careful, concerted management of this 
problem underpinned by research at every 
step. For example, we know that we must do 
more to regulate the pathways by which these 
invaders enter the United States (ships, aqua- 
culture, etc.), which is an important component 
of Mr. GILCHREST’s legislation. However, re- 
search must inform us as to which of these 
pathways pose the greatest threat and which 
techniques used to manage each pathway are 
effective. This legislation would help develop 
this understanding through the ecological and 
pathway surveys conducted under this bill. In 
fact, research underlies every management 
decision aimed at detecting, preventing, con- 
trolling and eradicating invasive species; edu- 
cating citizens and stakeholders; and ensuring 
that resources are optimally deployed to in- 
crease the effectiveness of government pro- 
grams. These items are also reflected in the 
legislation, which | will now describe in more 
detail. 

The bill is divided into six main parts. The 
first three parts outline an ecological and path- 
way research program, combining surveys and 
experimentation, to be established by the Na- 
tional Oceanic and Atmospheric Administra- 
tion, the Smithsonian Environmental Research 
Center and the United States Geological Sur- 
vey. This program is focused on under- 
standing what invasive species are present in 
our waterways, which pathways they use to 
enter our waterways, how they establish them- 
selves once they are here and whether or not 
invasions are getting better or worse based on 
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decisions to regulate pathways. In carrying out 
this program, the three principal agencies | 
mentioned previously will develop standard- 
ized protocols for carrying out the ecological 
and pathway surveys that are called for under 
the legislation. In addition, they will coordinate 
their efforts to establish long-term survey sites 
so we have strong baseline information. This 
program also includes an important grant pro- 
gram so that academic researchers and state 
agencies can carry out the surveys at diverse 
sites distributed geographically around the 
country. This will give federal, state and local 
managers a more holistic view of the rates 
and patterns of invasions of aquatic invasive 
species into the United States. Lastly, the prin- 
cipal agencies will coordinate their efforts and 
pull all of this information together and analyze 
it to help determine whether or not decisions 
to manage these pathways are effective. This 
will inform policymakers as to which pathways 
pose the greatest threat and whether or not 
they need to change the way these pathways 
are managed. 

The fourth part of the bill contains several 
programs to develop, demonstrate and verify 
technologies to prevent, control and eradicate 
invasive species. The first component is an 
Environmental Protection Agency grant pro- 
gram focused on developing, demonstrating 
and verifying environmentally sound tech- 
nologies to control and eradicate aquatic 
invasive species. This research program will 
give federal, state and local managers more 
tools to combat invasive species that are also 
environmentally sound. The second compo- 
nent is a program to develop dispersal bar- 
riers—administered by the Army Corps of En- 
gineers—which have been a critical issue in 
the Chicago Sanitary Canal where Great 
Lakes managers have been desperately trying 
to keep the Asian Carp from entering Lake 
Michigan from the Mississippi River system. 
The third component is expansion both in 
terms of scope and funding of a National Oce- 
anic and Atmospheric Administration and Fish 
and Wildlife Service program geared toward 
demonstrating technologies that prevent 
invasive species from being introduced by 
ships. This is the federal government’s only 
program that is focused solely on helping de- 
velop viable technologies to treat ballast 
water. It has been woefully underfunded in the 
past and deserves more attention. 

The fifth part of the bill focuses on setting 
up research to directly support the Coast 
Guard’s efforts to set standards for the treat- 
ment of ships with respect to preventing them 
from introducing invasive species. Ships are a 
major pathway by which invasive species are 
unintentionally introduced; the ballast water 
discharged by ships is of particular concern. 
One of the key issues that has hampered ef- 
forts to deal with the threats that ships pose 
is the lack of standards for how ballast water 
must be treated when it is discharged. The 
Coast Guard has had a very difficult time de- 
veloping these standards since the underlying 
law that support their efforts (the National 
Invasive Species Act) did not contain a re- 
search component to support their work. This 
legislation provides that missing piece. 

Finally, the sixth and final part supports our 
ability to identify invaders once they arrive. 
Over the past couple of decades, the number 
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of scientists working in systematics and tax- 
onomy, expertise that is fundamental to identi- 
fying species, has decreased steadily. In order 
to address this problem, the legislation sets up 
a National Science Foundation program to 
give grants for academic research in system- 
atics and taxonomy with the goal of maintain- 
ing U.S. expertise in these disciplines. 

Taken together, both my legislation and Mr. 
GILCHREST’s represent an important step for- 
ward in our efforts to prevent invasive species 
from ever crossing our borders and combat 
them once they are arrive. New invaders are 
arriving in the United States each day, bring- 
ing with them even more burden on taxpayers 
and the environment. We simply cannot afford 
to wait any longer to deal with this problem, 
and so | urge all of my colleagues to support 
this legislation. 


EE 
ESTABLISHING AN ANNUAL VIS- 
ITING NURSE ASSOCIATION 
WEEK 
SPEECH OF 


HON. CAROLYN McCARTHY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 4, 2003 


Mrs. MCCARTHY of New York. Mr. Speak- 
er, today | rise in strong support for National 
Visiting Nurse Association Week. As a nurse 
for over thirty years, | am always proud to cel- 
ebrate what | still consider the best profession 
in the world. 

Today we are here to commend a very spe- 
cial type of nurse, those that specialize in 
home health care. For more than 100 years, 
Visiting Nurse Associations (VNAs) have been 
providing home health care to the commu- 
nities they serve. Beginning in the late 1800s, 
VNAs provided critical home-based care for 
the homebound, the impoverished, the frail el- 
derly and children at-risk. 

Over a hundred years later, not-for-profit 
VNAs continue their unparalleled, selfless tra- 
dition of offering quality of life and independ- 
ence to all Americans through comprehensive 
home health care. Today, guided by their 
charitable missions, VNAs care for nearly 10 
million people annually. 

VNAs provide home health care for patients 
of all ages—from infants to elderly. They are 
the educators of disease prevention and 
health promotion. Physicians are confident 
when referring to VNAs because of their high 
level of quality standards and clinical excel- 
lence. Patients are extremely satisfied with the 
care they receive from VNAs as shown by a 
99 percent customer satisfaction rating. 

Mr. Speaker, | urge all my colleagues to 
show their support for Visiting Nurse Associa- 
tions everywhere by voting for this wonderful 
resolution. 


NATIONAL PEACE CORPS DAY 
HON. BETTY McCOLLUM 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 5, 2003 


Ms. MCCOLLUM. Mr. Speaker, | rise today 
in recognition of National Peace Corps Day, 
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and in support of our nation’s enduring com- 
mitment to progress, opportunity, and ex- 
panded development at the grassroots level 
throughout the developing world. 

Since 1961, more than 168,000 Ameri- 
cans—including over 5,000 Minnesotans—re- 
sponded to our nation’s call to serve by be- 
coming Peace Corps Volunteers in 136 coun- 
tries. Today, more than 7,000 Americans cur- 
rently serve in the Peace Corps, providing val- 
uable assistance to developing countries, con- 
tributing their skills to support programs in 
education, health, business, agriculture and 
the environment. 

Peace Corps volunteers have improved the 
lives of communities throughout the world by 
responding to real global crises such as pov- 
erty, hunger and HIV/AIDS. They have 
strengthened the ties of friendship and under- 
standing between the people of the United 
States and those of other countries, and have 
brought back to the U.S. a deeper under- 
standing of other cultures and nations. 

National Peace Corps Day recognizes the 
work of returned Peace Corps Volunteers as 
they bring their experiences to work, school, 
places of worship and recreation, sharing with 
colleagues, friends, and community members 
how their volunteer service changed and 
shaped their lives. Today, across the nation, 
we honor the spirit of these Volunteers and re- 
affirm our country’s commitment to helping 
people help themselves throughout the world. 

In this spirit, and in honor of National Peace 
Corps Day, | have introduced House Concur- 
rent Resolution 61, expressing the need to in- 
crease funding for the Peace Corps by $550 
million by 2007. This legislation reflects the 
President's commitment to double the number 
of Peace Corps Volunteers over the next four 
years, and recognizes the unprecedented 
funding challenges the Peace Corps will face 
as the President's initiative to expand the pro- 
gram moves forward. 

As we gather today to honor the tremen- 
dous achievements of our Peace Corps Volun- 
teers from the past, let us not forget the thou- 
sands that serve today, including the twenty- 
four volunteers from my Congressional District 
in Minnesota serving in such locations as Hon- 
duras, Bulgaria, Kazakhstan and the Phil- 
ippines. Now, more than ever, it is clear that 
the cross-cultural understanding developed 
through Peace Corps programs is invaluable 
to our nation. 


—— 


HOUSING GROUPS OPPOSE ADMIN- 
ISTRATION SECTION 8 PROPOSAL 


HON. BARNEY FRANK 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 5, 2003 


Mr. FRANK of Massachusetts. Mr. Speaker, 
one of the areas where national policy is 
weakest is that of affordable housing. The 
very prosperity of the nineties that so bene- 
fited most Americans in fact exacerbated the 
housing crisis for many, because of the un- 
evenness of the housing market and of that 
prosperity. Sadly, recent proposals from this 
administration not only do nothing to alleviate 
these areas of housing crisis, they would 
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worsen them. One of the areas where the ad- 
ministration’s proposals would worsen an al- 
ready bad situation is that of Section 8 Hous- 
ing, the main program by which we help peo- 
ple rent housing when they cannot afford de- 
cent homes on their own. Not only has the 
program been insufficiently funded recently, 
the administrations new budget proposal 
seeks to make this a block grant, removing 
any federal protections for those in need, and 
subjecting them to the already strong pres- 
sures that many state budgets face. A coali- 
tion of some of the most important groups in 
the housing field, including many of those 
business organizations that seek to help us 
meet the need for affordable housing, recently 
wrote to Secretary Martinez expressing their 
strong opposition to this proposal. Their letter 
lists several reasons why this program would 
be harmful to our major current effort to help 
low income people meet their housing needs, 
and given the expertise and commitment of 
those who have signed the letter, as well as 
their reasoning, | ask that it be printed here so 
that the members may benefit from their very 
sound judgment. 

FEBRUARY 25, 2003. 
Hon. MEL MARTINEZ, 
Dept. of Housing & Urban Development, 
Washington, DC. 

DEAR SECRETARY MARTINEZ: The under- 
signed groups are writing to express our con- 
cern regarding HUD’s FY04 Budget proposal 
to block grant the Housing Choice Voucher 
program. 

The voucher program, created under the 
Nixon Administration, has become the cor- 
nerstone of federal affordable housing policy 
and has broad support among many constitu- 
encies. 

In recent years, an increased number of 
conventional apartment owners have begun 
participating in the voucher program. While 
the program is not perfect, professional 
apartment owners in partnership with the 
current voucher administrators have made 
great strides in helping low-income families 
find quality affordable rental housing—a 
partnership that helps the community as a 
whole. 

Apartment owners and managers look to 
uniformity and consistency of program rules 
and funding levels when deciding to partici- 
pate as voucher landlords. HUD’s proposal 
creates uncertainty in this regard, the result 
of which will have a chilling impact upon 
market participation in the program. 

In addition, multifamily property owners 
often operate in multiple States. If each 
State creates its own program, it would ne- 
cessitate the understanding of new rules cre- 
ated by up to 50 different administrators. 
Further, any shifting of federal funds to 
state block grants raises serious concerns 
about future funding availability, begging 
the question of why States would be inter- 
ested in HUD’s proposal. 

A dramatic shift in program rules and ad- 
ministrators will also jeopardize the new 
homeownership voucher programs launched 
by local agencies in partnership with the 
real estate and lending community. This 
homeownership initiative holds promise for 
increasing opportunities for low-income fam- 
ilies. 

Devolution may have a place in any sound 
federal housing policy, but not in relation to 
the House Choice Voucher program. We 
stand ready to work with HUD on alter- 
native approaches to strengthening its ten- 
ant-based assistance. 

Sincerely, 
Council for Affordable and Rural Housing. 
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Institute for Responsible Housing Preser- 
vation. 


Institute of Real Estate Management. 
National Apartment Association. 
National Association of Realtors. 
National Leased Housing Association. 
National Multi House Council. 


ee 


UNITING IN THE FIGHT TO END 
DOMESTIC VIOLENCE 


HON. KENDRICK B. MEEK 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 5, 2003 


Mr. MEEK of Florida. Mr. Speaker, | rise 
today, on the 5th Annual National Lobby Day 
for The National Coalition Against Domestic 
Violence, to join my colleagues in speaking 
out against domestic violence, a brutal crime 
committed against millions of women. Domes- 
tic violence is the single largest cause of injury 
to women between the ages of fifteen and 
forty-four, more than muggings, car accidents 
and rapes combined. 


Mr. Speaker, women are losing their right to 
safety in their homes and in their communities. 
Women account for an alarming 85 percent of 
the victims of domestic violence. Each year 
between two to four million women are bat- 
tered, and a substantial number of these bat- 
tered women will die of their injuries. 


Devastatingly, because one in three women 
are likely to be abused by a partner or some- 
one she knows, only half of all female victims 
report their injuries to the proper authorities. 
Women remain in grave fear of their lives and 
do not leave their violent relationships. 


Domestic violence is increasing at a dis- 
turbing rate. In my home state of Florida, 
which has an increasingly expanding immi- 
grant population, battered women claim that 
they are in fear of reporting their violent rela- 
tionships until their immigration concerns are 
addressed. 


These women, Mr. Speaker, are fed misin- 
formation about United States laws and are 
faced with the threats of deportation by their 
abusers. Many of these women are overly de- 
pendent on their abusers because they face 
racial and language barriers. Others face cul- 
tural barriers and being a victim of domestic 
violence is considered taboo. 


Mr. Speaker, | join my colleagues in encour- 
aging and supporting all victims of domestic 
abuse to seek help and to report all violent 
and criminal acts without being ashamed to do 
so. We must help prevent women from being 
ashamed and embarrassed and encourage 
them to report the abuse from these monsters. 


Further, | strongly encourage Congress and 
the Administration to support and pass legisla- 
tion pertaining to health care and law enforce- 
ment in order to combat violence against 
women. The abuse of women is an all too 
common occurrence and the fight to prevent 
this crime must strengthen. 
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TRIBUTE TO SPARKMAN HIGH 
SCHOOL OF HARVEST, ALABAMA 


HON. ROBERT E. (BUD) CRAMER, JR. 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 5, 2003 


Mr. CRAMER. Mr. Speaker, | rise today to 
honor Sparkman High School from Harvest, 
Alabama for winning the statewide “We the 
People: The Citizen and the Constitution” 
competition. | am proud to announce that this 
group of bright students from my Congres- 
sional district will represent the state of Ala- 
bama in the national competition event that 
will be held on April 26, 2003. The Sparkman 
class will join more than 1,200 students from 
across the United States in Washington, D.C. 
to compete in the national finals. 


The “We the People . . .” program is the 
most extensive educational program in the 
country developed specifically to educate 
young people about the Constitution and the 
Bill of Rights. These young scholars from 
Sparkman High School. have worked diligently 
to reach the national finals by participating in 
local and statewide competitions. Through 
their experience, they have gained a deep 
knowledge and understanding of the funda- 
mental principles and values of our constitu- 
tion. | want to congratulate these students on 
this outstanding achievement. 


The “We the People” program, administered 
by the Center for Civic Education, provides 
students with a working knowledge of our 
Constitution, Bill of Rights, and the principles 
of democratic government. The national com- 
petition is modeled after hearings in the United 
States Congress, giving students the oppor- 
tunity to demonstrate their knowledge while 
they evaluate different positions on relevant 
historical and contemporary issues. Students 
will give testimonies followed by a period of 
questioning by the judges to explore their 
depth of understanding and ability to apply 
their constitutional knowledge. 


It is inspiring to see these young people ad- 
vocate the fundamental ideals and principles 
of our government. These are ideas that iden- 
tify us as a people and bind us together as a 
nation. It is important for our next generation 
to understand these values and principles that 
we hold as standards in our endeavor to pre- 
serve and realize the promise of our constitu- 
tional democracy. 


The class from Sparkman High School is 
currently conducting research and preparing 
for their upcoming participation in the national 
competition in Washington, D.C. | commend 
their teacher, State Representative Sue 
Schmitz, for teaching these young “constitu- 
tional experts,” and | wish the class the best 
of luck at the “We the People” national finals. 
They represent the future leaders of our na- 
tion. 
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THE PRESIDENT’S STEEL INITIA- 
TIVE ONE YEAR LATER: A SUC- 
CESS 


HON. ROB BISHOP 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 5, 2003 


Mr. BISHOP of Utah. Mr. Speaker, one year 
ago today, the President made a courageous 
decision to impose a temporary trade remedy 
against dumped and subsidized steel imports 
that were causing serious injury to our U.S. 
steel industry and its workers. This action was 
taken under Section 201 of the Trade Act, and 
the international rules of the World Trade Or- 
ganization Safeguards Agreement. One year 
later, it is clear that his steel initiative has 
begun to produce an important consolidation 
and restructuring of the U.S. steel industry that 
will benefit our national economic security and 
our domestic steel customer base long-term. 

Since the President’s decision, prices are 
recovering, steel supply is generally robust, 
and the industry has begun dramatic consoli- 
dation and restructuring. This recovery is im- 
portant news for Nucor Steel Utah, located in 
my district, and for steel producers in other 
similar communities all across America. The 
result at the end of the three-year period will 
be top quality steel, produced in high tech- 
nology mills in America, which will become an 
even better value for our nation’s steel con- 
sumers. 

The President is also addressing the root 
cause of the import problems, by negotiating 
with our trading partners to eliminate global 
excess capacity and foreign government sub- 
sidies. As a result, the world’s steel producing 
nations are for the first time talking meaning- 
fully about reducing unneeded capacity and 
eliminating subsidies. 

| thank the President for upholding our trade 
laws, despite intense opposition from abroad. 
His decision was the correct one. Thank you, 
Mr. President, stay the course. Your plan is 
benefiting my district and the nation’s steel in- 
dustry. 


PERSONAL EXPLANATION 


HON. XAVIER BECERRA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 5, 2003 


Mr. BECERRA. Mr. Speaker, on Tuesday, 
March 4, 2003, | was unable to cast my floor 
vote on rollcall numbers 40, 41 and 42. The 
votes | missed include rollcall vote 40 on Sus- 
pending the Rules and Agreeing to H. Res. 
106, Congratulating Lutheran Schools; rollcall 
vote 41 on Suspending the Rules and Agree- 
ing to H. Con. Res. 54, Expressing support of 
National Visiting Nurse Association Week; and 
rollcall vote 42 on Suspending the Rules and 
Agreeing to H. Res. 111, Honoring the Legacy 
of Fred Rogers. 

Had | been present for the votes, | would 
have voted “aye” on rollcall votes 40, 41 and 
42. 
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TRIBUTE TO THE HONORABLE 


CORWIN M. NIXON ON HIS 90TH 
BIRTHDAY 
HON. ROB PORTMAN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 5, 2003 


Mr. PORTMAN. Mr. Speaker, | rise today to 
recognize the outstanding achievements of the 
Honorable Corwin M. Nixon, a dear friend and 
distinguished constituent, who will celebrate 
his 90th birthday on March 9, 2003. 

Corwin has served Warren County, Ohio, 
and the State of Ohio with great distinction. 
From 1948 to 1960, he served as a Warren 
County Commissioner. Shortly thereafter, 
Corwin was elected to the Ohio General As- 
sembly as a State Representative, where he 
served for 30 years from 1962 to 1992. He 
had the distinction of being minority leader of 
the Ohio House of Representatives during his 
last 14 years in office. 

Throughout his successful public service ca- 
reer, Corwin Nixon was always a true gen- 
tleman who worked well with his colleagues 
on both sides of the aisle. Corwin also cared 
deeply about his constituents. He has told me 
he “used to mail get-well cards to everyone 
who got sick.” Corwin once was shown four 
get-well cards that were kept on a constitu- 
ent’s mantel, one for each time this person 
had been in the hospital. He has also told me 
of his habit of sending a congratulatory note 
with a $1 bill enclosed to newborns, and how 
to this day these lucky recipients of his 
thoughtfulness come up to him to thank him. 

Corwin has been extremely active in a num- 
ber of good causes and organizations locally, 
statewide, and nationally. He is President of 
the U.S. Trotting Association, where he has 
been a member for 16 years. For 34 years, he 
has been an original member of the American 
Horse Council. Corwin also serves on a num- 
ber of boards, including the Grandview Hos- 
pital, Bethesda Hospital, and Big Brothers and 
Sisters. Among other activities, Corwin has 
managed the well-known Lebanon Raceway 
for 50 years. 

Family has always been important to 
Corwin. He and his wife, Eleanor, were mar- 
ried for 45 years before she passed away. 
They have two children, Keith and Karen 
(twins), and three grandchildren, Melissa 
(Missy), Tina, and Keith Jr. They also have 
four great grandchildren, Corwin Keith Ill, El- 
eanor, Preston, and Austin. 

Mr. Speaker, Corwin Nixon is a remarkable 
person who has touched so many lives and 
has given so much to our community, our 
state, and our nation over many years. | hope 
my colleagues will join me in recognizing his 
many accomplishments as he celebrates his 
90th birthday on March 9, 2003. 


ee 


PRESIDENT’S LEADERSHIP ON 
STEEL 


HON. ROBERT B, ADERHOLT 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 5, 2003 


Mr. ADERHOLT. Mr. Speaker, on March 5 
a year ago, President Bush boldly gave tem- 


EXTENSIONS OF REMARKS 


porary trade relief to our domestic steel indus- 
try. | believe his plan is succeeding. 

It is my understanding that since 1973, Ala- 
bama’s steel industry had steadily lost 16,000 
employees, or about half the labor force. We 
needed a bold plan. 

| am proud to have supported the President 
and his initiative to stop the illegal dumping of 
foreign steel in the United States. His pro- 
posed Section 201 trade relief over three 
years was also intended to leverage negotia- 
tions to address the root cause of the world’s 
surplus capacity, what the President called a 
“50-year legacy of foreign government inter- 
vention in the market and direct financial sup- 
port of their steel industries.” 

Well, a year later, some of our steel compa- 
nies, including those in Alabama, are actually 
rehiring workers as domestic steel prices have 
firmed up, although they are still below the 
level two years ago. Also, to the best of my 
understanding, the critics’ predictions of hefty 
price increases in consumer goods proved 
mistaken. And | am pleased that international 
negotiations are underway, thanks to the le- 
verage of the Section 201 tariffs. 

The results of the President’s leadership on 
steel look good so far. | urge him to finish his 
program on schedule. 


Á 


IN SUPPORT OF THE LIFESPAN 
RESPITE CARE ACT OF 2003 


HON. JAMES R. LANGEVIN 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 5, 2003 


Mr. LANGEVIN. Mr. Speaker, | rise in sup- 
port of the Lifespan Respite Care Act, which 
| am reintroducing today with the support of a 
group of 51 original cosponsors from both par- 
ties. 

Each year, over 26 million Americans care 
for an adult family member who is chronically 
ill or disabled. An estimated 18 million children 
have chronic physical, developmental, behav- 
ioral or emotional conditions that place signifi- 
cant demands on their parental caregivers. 
Nearly four million Americans of all ages who 
have mental retardation or another develop- 
mental disability live with their families. Pro- 
viding voluntary care for these people is equiv- 
alent to nearly $200 billion annually, which is 
the estimated cost if the family caregivers’ 
services were provided by paid caregivers. 
More importantly, this voluntary care allows 
seniors and others to continue living at home, 
which improves their spirits and often speeds 
up recovery time. 

Family caregiving has some clear benefits— 
it contributes to family stability and it often 
spares families from more costly, out-of-home 
placements. While voluntary care is personally 
rewarding, it can result in substantial emo- 
tional, physical, and financial strain on the 
caregiver. Surveys of family caregivers con- 
sistently show an unmet need for respite care 
services. Respite care services relieve care- 
givers from daily caregiving tasks on a tem- 
porary or longer-term basis. This is often nec- 
essary for caregivers to address their own 
health issues or other crises a family may en- 
counter—for example, in the areas of employ- 
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ment, housing or domestic violence. In too 
many situations, caregivers do not know how 
to find information about available respite care 
and access these services. In other cases, 
respite care is still unavailable to those who 
need it. Meanwhile, existing respite programs 
are finding it difficult to recruit and retain 
trained providers. 

In response to this need, | have worked to- 
gether with the National Respite Coalition to 
craft legislation that eases the burden of re- 
sponsibility on the family caregivers who give 
so much. In many cases, this would allow 
them to continue to provide care for their 
loved ones. Many lifespan respite programs 
are already in place at the state and local lev- 
els, providing invaluable services to the fami- 
lies of people with chronic disease or dis- 
ability. We are proposing to build upon these 
tremendously successful existing programs. 
The Lifespan Respite Care Act would author- 
ize funds for development and coordination of 
state and local respite systems, training and 
recruitment of respite care workers, and cre- 
ation of a National Resource Center on Life- 
span Respite Care. By passing this legislation, 
we could take a proactive step toward pro- 
viding quality at-home care for millions of 
Americans with special needs, preventing 
caregiver burnout, and safeguarding against 
the unsafe or inappropriate care that can re- 
sult from the unmet need for respite care. 

| thank you for the opportunity to bring this 
legislation to your attention and ask for the 
support of my colleagues to move this bill for- 
ward. 


— EEE 


THAILAND, BURMA, LAOS AND 
VIETNAM TRIP REPORT 


HON. JOSEPH R. PITTS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 5, 2003 


Mr. PITTS. Mr. Speaker, | recently returned 
from a trip to Thailand, the Thai-Burma border, 
Laos and Vietnam with U.S.-based NGO Jubi- 
lee Campaign, and with Lord David Alton of 
the British House of Lords. We met with gov- 
ernment officials, NGOs, and refugees, in 
Thailand, Laos and Vietnam to establish rela- 
tionships and raise human rights concerns, 
particularly trafficking and religious freedom 
issues. 

| would like to begin with commending the 
people of Thailand for their well-deserved rep- 
utation for hospitality. | flew to Thailand on 
Thai Airways and had a wonderful experience. 
During our visit throughout Thailand, we were 
met with warm hospitality. It is this tradition 
and culture of hospitality that has made Thai- 
land a safe haven for the refugees fleeing 
death and destruction in Burma. | urge the 
current Thai Administration not to pursue poli- 
cies that would damage that reputation of 
wonderful hospitality. 

In Thailand, we met with organizations 
working with refugees along the Thai-Burma 
border and with the Internally Displaced Peo- 
ple (IDPS) inside the jungles of Burma. The 
situation in Burma is dire, and | would not 
hesitate to call it, according to international 
legal definitions, genocide. In Article 2 of the 
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1948 Convention on the Prevention and Pun- 
ishment of the Crime of Genocide, genocide is 
defined as “any of the following acts com- 
mitted with intent to destroy, in whole or in 
part, a national, ethnical, racial or religious 
group, as such: (a) Killing members of the 
group; (b) Causing serious bodily or mental 
harm to members of the group; (c) Delib- 
erately inflicting on the group conditions of life 
calculated to bring about its physical destruc- 
tion in whole or in part; (d) Imposing measures 
intended to prevent births within the group; (e) 
Forcibly transferring children of the group to 
another group.” Reports make clear that the 
ironically-rnamed State Peace and Develop- 
ment Council (SPDC) of Burma, the ruling 
military junta, has engaged in a deliberate pol- 
icy to eliminate the ethnic minorities. A 
scorched earth policy, destroying entire vil- 
lages along with food storage and production 
sources, systematic rape, the use of humans, 
including women and children, as landmine 
sweepers, forced labor, also known as slav- 
ery, the refusal to allow the duly elected lead- 
er of the country to take office, and many 
other abuses have turned the country of 
Burma into one large concentration camp. 
Sadly, the international community has turned 
a deaf ear to the cries of the ethnic minorities, 
the refugees, the IDPS, the democracy activ- 
ists. Why is it that the international community 
fought with weapons to stop the genocide in 
former Yugoslavia in Europe but is ignoring 
the one occurring in Southeast Asia? There 
are a large number of organizations that care- 
fully track the violations in Burma so there is 
no shortage of evidence of the human rights 
abuses the SPDC commits. The Karen Human 
Rights Group, the Shan Human Rights Foun- 
dation, the Shan Women’s Action Network, the 
Committee for Internally Displaced Karen Peo- 
ple, the Assistance Association for Political 
Prisoners, Christians Concerned for Burma, 
Partners Relief and Development, and many 
other Burma groups produce reports of current 
and past atrocities committed by the SPDC. 
We were given copies of over one dozen re- 
ports which provide detailed documentation of 
these brutal policies. | urge my colleagues to 
read these reports to gain further under- 
standing of the situation in Burma. 

My delegation visited refugee camps north 
of Mae Sot, Thailand and spoke with Karen 
refugees, Christians, Buddhists, and Muslims 
who all had fled the attacks of the SPDC on 
their communities. We saw landmine victims, 
orphans and school children, who all had suf- 
fered from the actions of the SPDC. The Thai 
government has been gracious in caring for 
these refugees, often with little help from the 
international community, yet there are many 
IDPs hiding in the jungles of Burma who need 
a safe place to go. | respectfully request that 
the Thai government allow the IDPs to enter 
the camps and be registered as refugees. In 
addition, | respectfully request that the Thai 
government allow the UNHCR to establish a 
permanent presence within the camps to help 
administer the needs of the refugees. 

Mr. Speaker, our visit with the refugee or- 
phans was both heart-wrenching and a de- 
light. It was a delight to see these young chil- 
dren and to hear the songs they sang to us, 
but it was heart-wrenching to hear the amount 
of tragedy in these young lives. One group of 
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four children, the oldest was 12, had lost their 
father; their mother could not take care of 
them so she brought them to the orphanage. 
An eight-year-old boy, who could not smile, 
had lost both parents, was then trafficked 
across the border to Thailand, somehow es- 
caped from his “owners,” and reached the 
safety of the refugee camps. It is heart- 
breaking to know that many of the young chil- 
dren, including the orphans, in the refugee 
camps had watched family or community 
members being killed by the SPDC, wounded 
or killed by landmine explosions, raped, or 
even burned alive. 

The drug problem in Southeast Asia can 
largely be traced back to the SPDC regime in 
Burma. The military runs, controls and earns 
the profits off the drug trade of a reported 1 
billion plus methamphetamine pills per year. 
These drugs have had a huge impact on the 
young people of the region, so it is vital that 
we work even more closely with the Thai gov- 
ernment in fighting against the drug trade con- 
trolled by the Burmese military. There are re- 
ports of the SPDC forcing its soldiers to take 
drugs before attacking ethnic groups—cap- 
tured SPDC military personnel sometimes 
have difficulty remembering what took place 
during an attack. 

Mr. Speaker, it is vital that those responsible 
for the genocide of the ethnic groups in Burma 
be held to account. The reports of atrocities 
are reminiscent of the Nazis, their blatant dis- 
regard for human life and their policies of ex- 
termination. The ethnic cleansing of Burma is 
an international tragedy and | call on the inter- 
national community to send monitors to 
Burma, to pursue prosecution of those respon- 
sible for these crimes against humanity, to 
press for the immediate end to deportation of 
democracy groups back to certain death in 
Burma, to press strongly for the recognition of 
the democratically elected government of 
Burma, and to send international peace- 
keepers to Burma. | call on the United States 
government to assist the refugees in Thailand, 
to increase pressure on the military regime in 
Burma and those nations that assist the junta, 
and to further assist the democracy and hu- 
manitarian organizations focusing on assist- 
ance to the people of Burma. One practical 
way we can assist the refugees is by offering 
scholarship opportunities for the refugee stu- 
dents to study abroad—the refugees currently 
have no legal means to continue their edu- 
cation past middle or high school. 

While in Thailand, we also met with organi- 
zations assisting women and children, often 
ethnic minorities from Burma, Thailand, Laos 
and Vietnam, who are victims of trafficking. 
Many of these victims end up as such due to 
lack of educational and economic opportuni- 
ties or lack of citizenship rights in their coun- 
tries. Organizations, such as the New Life 
Center, provide counseling, health and med- 
ical advice and treatment, education and job 
skills opportunities—many of those at risk for 
being trafficked, after the assistance provided 
by NGOS, return to their communities to help 
educate women and children about trafficking, 
health, and other issues. 

Our meetings with Thai officials in Bangkok 
with the National Security Council, the Foreign 
Ministry and Members of the Thai Parliament 
were helpful and | look forward to working with 
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these officials to resolve some of the issues 
we discussed, particularly the current con- 
cerns about forced repatriation of democracy 
and humanitarian groups working on Burma 
issues and the certain death they would face 
if deported back to Burma. 

Our delegation then traveled to Laos to 
meet with government officials and some 
church leaders regarding various human rights 
concerns and other issues. Laos is one of the 
poorest countries in the world and one of only 
four nations in the world (Laos, Cuba, North 
Korea and Serbia-Montenegro) that do not 
have Normal Trade Relations (NTR) status 
with the U.S. Religious freedom issues have 
been a major concern in Laos, but reports 
from various organizations and officials sug- 
gest that the problem is slowly being ad- 
dressed and there has been progress. We met 
with officials from the Foreign Ministry, the Na- 
tional Assembly, the Lao Front for National 
Construction and, the Women’s Union, and 
NGO representatives. The openness and 
frankness of our discussions with officials in 
Laos was greatly encouraging as was their de- 
sire to improve the development of their coun- 
try. There is much poverty in Laos and after 
discussions with Laotian officials, U.S. govern- 
ment officials, and some NGOS, it was clear 
that it is important that the United States ex- 
tend Normal Trade Relations (NTR) status to 
Laos. Countries, such as Saudi Arabia, with 
horrendous human rights records do have 
NTR; though there is more progress needed, 
the government of Laos allows people of faith 
to worship, is working to help end trafficking in 
persons, has cooperated on missing persons 
issues, and desires to work for the develop- 
ment of opportunities for women and the poor. 
| urge my colleagues to join me in supporting 
the extension of NTR to Laos. 

The delegation traveled on to Vietnam to 
meet with government officials and represent- 
atives of a Buddhist organization and a Chris- 
tian organization. In all meetings, the same 
issues were raised, and it was clear that the 
Central Party had a strong hold over the coun- 
try. We had a very helpful meeting with the 
Ministry of Foreign Affairs and we look forward 
to interacting with them on a number of 
issues. In addition we met with the Govern- 
ment Board for Religious Affairs and the Min- 
istry of Labor, Invalids and Social Affairs and 
plan to raise cases of religious persecution 
and trafficking with them. Prior to our visit, the 
Central Party had its Seventh Annual Plenum 
meeting, of which a major discussion point 
was religion. Unfortunately, a key directive 
from that meeting, referred to in a news report 
from the South China Morning Post, calls for 
religious people to be patriotic by “‘volun- 
teering’ in the struggle to ‘foil all attempts of 
hostile forces who abuse religious and ethnic 
minority issues to sabotage national unity and 
act against [the] political regime.’” This most 
likely means further attempts at control of reli- 
gious groups in Vietnam. Recent reports by a 
number of reliable organizations reveal in- 
creasing harassment, persecution and impris- 
onment of religious believers. We hope that 
the relationships we formed with Vietnamese 
officials during our visit will help resolve some 
of the current religious cases. 

In addition, during our visit to Hanoi we had 
the privilege of visiting the Hanoi Hilton, the 
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notorious prison where members of our armed 
services were held during the Vietnam War 
and where Vietnamese citizens previously 
were imprisoned by the French military. The 
glass shards on the walls, the placards of per- 
sonal stories, the stocks where prisoners were 
unable to move, the isolation cells and the tor- 
ture devices were sobering reminders of the 
suffering of many people in Vietnam. 

Mr. Speaker, | had an excellent visit to 
Southeast Asia and | hope to return soon. | 
would like to commend the US Embassy offi- 
cials in Thailand, Laos and Vietnam for their 
extraordinary work and assistance on this visit; 
it would not have been as successful without 
them. 

| urge my colleagues to join me in pressing 
for freedom for the people of Burma, con- 
tinuing to strengthen our relationship with our 
close friends in Thailand, and furthering the 
relationship between our nation and the peo- 
ples of Laos and Vietnam. 


RECOGNIZING BILLY D. COLE 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 5, 2003 


Mr. GRAVES. Mr. Speaker, | proudly pause 
to recognize Billy D. Cole on this, his 50th 
year in local banking. 

Mr. Cole began his banking career on his 
18th birthday, March 2, 1953. He found his 
first job at the former Empire Trust Company 
where he worked for Fairleigh Enright as a 
teller-trainee. Since then, he has served as an 
officer or director of over 40 banks and ten 
bank holding companies throughout Missouri 
and Kansas. Today, Mr. Cole serves as the 
vice-chairman of the board of Nodaway Valley 
Bank in Missouri. 

Mr. Cole truly has worked hard during his 
years of service and ultimately has become 
one of the regions well-known and most re- 
spected bankers. 

Mr. Speaker, today | proudly ask you to join 
me in commending Billy D. Cole for his ac- 
complishments and dedication on the anniver- 
sary of his 50th year in banking. 


EE 


ON THE RETIREMENT OF DISTRICT 
ATTORNEY PHILLIP ROLLINS 


HON. WILLIAM D. DELAHUNT 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 5, 2003 


Mr. DELAHUNT. Mr. Speaker, | rise today 
on the floor of the U.S. House of Representa- 
tives to pay tribute to Phillip A. Rollins, who 
stepped down from office this year after serv- 
ing for 32 years as a District Attorney in Mas- 
sachusetts. 

Since Phil is too modest to draw attention to 
his own accomplishments, | want to take this 
moment to share with you some highlights of 
his distinguished career in public service. Phil 
started in Cape Cod politics in the 1960s, 
serving in local government as a Selectman in 
the Town of Mashpee. He then ran and won 
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a contested race against a longtime District 
Attorney, representing the Southern District of 
Massachusetts. From the start, Phil realized 
that the issues and problems facing the com- 
munities on Cape Cod and the Islands of Nan- 
tucket and Martha’s Vineyard were so unique 
as to require special focus. The solution was 
both innovative and practical. The Cape and 
Islands region needed its own District Attor- 
ney, and Phil Rollins had the skill to fulfill that 
vision. 

Over the years that followed, Phil Rollins 
racked up some impressive professional ac- 
complishments. He was among the first in the 
Commonwealth to hire female prosecutors, he 
created a regional crime hotline and devel- 
oped regional crime prevention strategies, and 
earned an outstanding reputation for innova- 
tion in child abuse and domestic violence. Re- 
spected and admired by his colleagues, he 
was twice selected to be the President of the 
Massachusetts District Attorneys Association. 

As he leaves office, he can look back with 
enormous pride on all that he has done to pro- 
fessionalize the work of prosecutors, and to 
improve the quality of life on Cape Cod and 
the Islands. Most of his crime initiatives are 
still in place, and he leaves a highly trained of- 
fice with over 20 lawyers, and a budget of 
over $2.5 million. Those who have left his of- 
fice are considered to be among the best and 
brightest lawyers in the state. 

So, | rise today as a former District Attorney 
myself, and as the Congressman of a very 
grateful Cape and Islands constituency to join 
with my colleagues in the US House of Rep- 
resentatives to recognize the important work 
of a fine public servant and longtime and very 
dear friend. Thank you, Phil. 


STEEL TARIFFS 


HON. LANE EVANS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 5, 2003 


Mr. EVANS. Mr. Speaker, | am here today 
to mark the one-year anniversary of the Sec- 
tion 201 temporary tariff relief for the domestic 
steel industry. This is an issue that, unfortu- 
nately, | have worked on of for too many 
years. However, the current section 201 rem- 
edies are working, and | urge the President to 
continue to support our domestic steel industry 
by continuing the relief program over the origi- 
nal three year plan. 

As many of my colleagues are aware, from 
1997 to 2002, 35 domestic steel companies 
were forced into bankruptcy through illegal 
dumping practices. One of these companies 
was Northwestern Steel & Wire Company, 
which was in Sterling, Illinois, in my district. 
Northwestern Steel and Wire was forced to 
close its doors and 1,400 employees lost their 
jobs. The Department of Labor determined 
that Northwestern Steel employees were eligi- 
ble for Trade Adjustment Assistance because 
“various customers increased their reliance on 
imported steel and wire rod.” This reliance 
came from a system of foreign steel being 
dumped into the U.S., thereby preventing 
American steel companies from fairly com- 
peting. 
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In March 2002, the President imposed 3 
years of declining tariffs on various steel prod- 
ucts and raw materials. This has allowed the 
domestic steel industry to deal with changes in 
the market in a way that does not simply 
bankrupt all producers or displace thousands 
of workers. By preventing illegal dumping, the 
Section 201 relief has allowed a new company 
to move into Sterling, Illinois. Sterling Steel is 
currently working with the community to use 
the Northwestern Steel facilities, and bring 
steel jobs back to the area. They have created 
200 steel related jobs in an area that had lost 
all steel industry. The ability to open more effi- 
cient steel factories and creating jobs in a 
more stable steel market can only occur with 
a level playing field. Steel tariffs provide that. 

The U.S. steel industry provides not only 
jobs for communities like Sterling, Illinois, but 
it also helps secure our national defense. 
Many vital products that protect and defend 
our nation’s troops are made of steel. Not, just 
any steel, American steel. Without the oppor- 
tunity and protection of the 201 relief, we 
could not guarantee the men and women of 
our armed services the protections of new 
ships and tanks. The domestic steel industry 
is necessary for our nation’s vital infrastruc- 
ture, making up parts of our roads, power 
plants, and pipelines. By reducing competition 
by allowing dumping to close down domestic 
steel producers, we make our nation and our 
economy more vulnerable. 

| want to encourage the President to con- 
tinue with his plan for three-year declining tar- 
iffs. This action will allow the domestic steel 
industry to stabilize and help communities like 
Sterling to adjust to the new market without 
massive layoffs. We must continue to support 
domestic industry in order to properly turn our 
economy around. 


— 


SUPPORT FOR THE VIOLENCE 
AGAINST WOMEN ACT 


HON. RUSH D. HOLT 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 5, 2003 


Mr. HOLT. Mr. Speaker, | rise today in sup- 
port of full funding of the Violence Against 
Women Act. This law fostered countless initia- 
tives that have brought millions of dollars to 
shelters, increased resources for law enforce- 
ment, expanded the National Domestic Vio- 
lence Hotline, and bolstered the prosecution of 
child abuse, sexual assault, and domestic vio- 
lence cases. 

These programs and services are invalu- 
able. U.S. Department of Justice statistics indi- 
cate that domestic violence has decreased by 
49 percent since VAWA went into effect. They 
also reaffirm that full funding for VAWA is well 
worth the investment. It is estimated that the 
$1.6 billion spent on VAWA programs during 
the first six years after its enactment saved 
government coffers $14.8 billion in medical, 
legal, workplace and other social costs, not to 
mention saving many lives. 

Unfortunately, state budget crises and de- 
creases in federal funding are threatening 
these vital programs and services. President 
Bush’s budget request for FY 2004 would cut 
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funding for VAWA programs and services by Our Nation must renew our commitment to fulfill the mission of the Violence Against 
$141.6 million in FY 2004 from the previously ending all forms of domestic violence. | urge Women Act. 
authorized level of $692.5 million. my colleagues to appropriate fall funding to 
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SENATE—Friday, March 7, 2003 


The Senate met at 9:30 a.m. and was 
called to order by the President pro 
tempore (Mr. STEVENS). 


PRAYER 


The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Dear God, omnipresent Lord of all 
life, we do not presume to invite You 
into this Chamber or into the delibera- 
tions of this day; You are already here. 
This is Your Nation; this historic 
Chamber is the sanctuary for the sa- 
cred work of government. All the Sen- 
ators are here by Your choice, and all 
of us who work to support their leader- 
ship are here by Your providence. 

The one place You will not enter 
without our invitation is our souls. 
You have ordained that we must ask 
You to take up residence in our inner 
being and to guide our thinking, de- 
sires, vision, and plans. The latch 
string is on the inside. You stand at 
the door of each of our souls, persist- 
ently knocking. We open the door and 
receive You as absolute Sovereign of 
our lives. Just as You reign as Sov- 
ereign of this Nation and our ultimate 
Leader to whom we relinquish our own 
wills, may Your very best for our be- 
loved Nation be accomplished through 
what is debated and decided today. You 
are our Lord and Savior. Amen. 


EE 
PLEDGE OF ALLEGIANCE 


The Honorable TED STEVENS led the 
Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


ee 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 


The PRESIDENT pro tempore. The 
acting majority leader is recognized. 


EE 
SCHEDULE 


Mr. WARNER. Mr. President, on be- 
half of the majority leader, I advise 
Members that the Senate will be in a 
period of morning business until the 
hour of 12:30 p.m. today, with time 
equally divided between the chairman 
of the Armed Services Committee and 
the Democratic leader or their des- 
ignees. The Senate leadership—the ma- 
jority and minority—recognizing that 
a number of Senators have desired to 
speak on the international situation, is 
making this period available for Sen- 
ators to address the world scene relat- 
ing to the war on terrorism, with em- 
phasis on Iraq and North Korea. 


As announced last night, there will 
be no rollcall votes during today’s ses- 
sion. The next vote will occur at 6 p.m. 
on Monday. It will be on the nomina- 
tion of Gregory Frost of Ohio to be 
United States District Judge for the 
Southern District of Ohio. 

Also, a reminder: Under the consent 
agreement reached last night, the Sen- 
ate will begin consideration of Cal- 
endar No. 19, S. 3, the partial-birth 
abortion bill, at 5 p.m. on Monday. 


EEE 
RESERVATION OF LEADER TIME 


The PRESIDENT pro tempore. Under 
the previous order, leadership time is 
reserved. 


EE 
MORNING BUSINESS 


The PRESIDENT pro tempore. Under 
the previous order, there will be a pe- 
riod for the transaction of morning 
business not to extend beyond the hour 
of 12:30 p.m., with time to be equally 
divided between the Senator from Vir- 
ginia, Mr. WARNER, and the Democratic 
leader or their designees. 

The PRESIDING OFFICER 
THOMAS). Who yields time? 

Mr. WARNER. Mr. President, I yield 
such time as may be required to our 
distinguished colleague from New 
Hampshire. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire. 


EE 
WAR ON TERRORISM 


Mr. GREGG. Mr. President, I thank 
the Senator from Virginia. 

Mr. President, I appreciate the Sen- 
ator from Virginia organizing this op- 
portunity to discuss what is obviously 
one of the most serious issues which we 
as a nation are facing and which the 
world is facing; that is, the question of 
how we address terrorism, and specifi- 
cally how we address terrorist states 
such as Iraq. 

The leadership of the Senator from 
Virginia on this point has been long 
and strong and continuous. I admire 
the fact that he has given us that lead- 
ership, and I appreciate the fact that 
his service in the Senate and his exper- 
tise are brought to bear on this type of 
a very difficult question. 

When we begin to address this issue 
of terrorism, I think we should start 
with the source. Let us turn to the 
words of the man who has basically or- 
chestrated the attacks on the United 
States, Osama bin Laden, and his in- 
tentions and the intentions of the peo- 
ple he directs, and unfortunately en- 
courages. Osama bin Laden, on the 
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issue of weapons of mass destruction, 
in an interview in 1999 from Time mag- 
azine, said the following: 

Acquiring weapons for the defense of Mus- 
lims is a religious duty. If I have indeed ac- 
quired these weapons— 

Weapons of mass destruction— 

—then I thank God for enabling me to do 
so. And if I seek to acquire these weapons, I 
am carrying out a duty. It would be a sin for 
Muslims not to try to possess the weapons 
that would prevent the infidels from inflict- 
ing harm on Muslims. 

In a religious order he states: 

We, with Allah’s help, call on every Mus- 
lim who believes in Allah and who wishes to 
be rewarded to comply with Allah’s order to 
kill Americans and plunder their money 
wherever and whenever they find it. The rul- 
ing to kill the Americans and their allies, ci- 
vilians and military, is an individual duty 
for every Muslim who can do it in any coun- 
try in which it is possible to do it. 

These are the words of a fanatic who 
has a purpose. We have seen the execu- 
tion of his purpose in the attacks on 
Americans, with thousands dying in 
New York and others here in Wash- 
ington, military men and women in 
Yemen, and in our Foreign Service per- 
sonnel in Africa. 

The question becomes: From whom 
would he obtain these weapons of de- 
struction? It is clear that one of the 
core sources of weapons of mass de- 
struction is terrorist states which are 
producing those weapons of mass de- 
struction—states which act outside the 
responsibility of the civilized world. 

The state which has most flagrantly 
pursued that course of action is, of 
course, Iraq. They have weapons of 
mass destruction. That has been con- 
firmed beyond question—biological and 
chemical—and they clearly are trying 
to develop nuclear. More importantly, 
Saddam Hussein has used those weap- 
ons not only against what he perceives 
as an enemy—the Iranians—but 
against his own people. He has killed 
thousands of his own people and tens of 
thousands of Iranians using weapons of 
mass destruction—chemical weapons. 

We know there are literally tons of 
Vx gas and pounds of anthrax which 
are unaccounted for and which cannot 
be found—and which are in the posses- 
sion of Saddam Hussein. Should they 
fall into the hands of Osama bin Laden, 
it is very clear from his own words that 
they would be used against us here in 
the United States, and the implications 
are staggering. If they were to be dis- 
persed in any number of ways, tens of 
thousands of Americans might be 
harmed and possibly even die. 

The United Nations has equally rec- 
ognized that Saddam Hussein is a 
threat to the civilized world, and a 
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number of resolutions have been passed 
by the United Nations calling for ac- 
tion to be taken by Saddam Hussein 
and his regime to comply with inter- 
national law. 

In April 1991, almost 12 years ago, the 
U.N. Security Council decided in Secu- 
rity Council Resolution 687 that Iraq 
shall unconditionally accept, under 
international supervision, the destruc- 
tion, removal, or rendering harmless of 
its weapons of mass destruction, and 
ballistic missiles with a range over 150 
kilometers. It further required Iraq to 
make a declaration within 15 days of 
the location, amounts, and types of 
such items. 

Twelve years ago that resolution was 
passed. It is uncomplied with. It has 
been ignored. It has been intentionally 
obfuscated by Saddam Hussein. 

In August 1991, Security Council Res- 
olution 707 demanded that Iraq provide, 
without further delay, full, final, and 
complete disclosure of its proscribed 
weapons and programs as required by 
the previous resolution. 

That resolution has been ignored, ob- 
fuscated, undercut, and actively avoid- 
ed by Saddam Hussein’s regime. 

In June 1996, Security Council Reso- 
lution 1060 deplored the refusal of the 
Iraqi authorities to allow access to 
sites designated by the Special Com- 
mission, which constituted a clear vio- 
lation of three previous resolutions. 

That resolution has been ignored, ob- 
fuscated, and undercut by Saddam Hus- 
sein, and intentionally undermined. 

In June 1997, Security Council Reso- 
lution 1115 condemned Iraq’s actions 
and demanded Iraq allow UNSCOM’s 
team immediate, unconditional, and 
unrestricted access to any sites for in- 
spections, and officials for interviews 
by UNSCOM. Again, the resolution has 
been ignored, undermined, and actively 
obfuscated and circumvented by Sad- 
dam Hussein. 

In October 1997, Security Council 
Resolution 1134 demanded that Iraq co- 
operate fully with the Special Commis- 
sion and demanded also that Iraq, 
without delay, allow the inspection 
teams immediate, unconditional, and 
unrestricted access to any and all 
areas, facilities, equipment, records, as 
well as to persons whom the inspectors 
wish to interview. 

The resolution has been ignored, un- 
dermined, and actively obfuscated by 
Saddam Hussein. 

In November 1997, Security Council 
Resolution 1187 condemned the contin- 
ued violations by Iraq, its tampering 
with monitoring cameras of the Spe- 
cial Commission, and demanded that 
Iraq cooperate fully, and immediately. 

That was in 1997. And there has been 
no immediate cooperation. In fact, 
there have been active—active—at- 
tempts to interfere with and under- 
mine that resolution. 

In March 1998, Security Council Reso- 
lution 1154 stressed that Iraq must ac- 
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cord immediate, unconditional, and un- 
restricted access to the Special Com- 
mission, and that any violation would 
result in the severest consequences for 
Iraq. 

Again, Iraq has ignored the resolu- 
tion and actively worked to undermine 
it. 

In November 1998, Security Council 
Resolution 1205 condemned the decision 
by Iraq to cease cooperation with the 
Special Commission as a flagrant vio- 
lation of Resolution 687 and other reso- 
lutions. 

In November 2002, Security Council 
Resolution 1441, which was unani- 
mously approved, decided that Iraq has 
been and remains in material breach of 
its obligations under relevant resolu- 
tions and decided to afford Iraq, by this 
resolution, a final opportunity to com- 
ply with its disarmament obligations 
under the relevant resolutions. 

Resolution 1441 has been ignored, ob- 
fuscated, and actively—actively—un- 
dermined by Saddam Hussein and his 
regime. 

There can be no question—absolutely 
no question—but that Saddam Hussein 
and his regime in Iraq continued to 
possess weapons of mass destruction, 
continued to hide those weapons from 
the inspectors, continued to violate 
resolution after resolution of the world 
community, as presented by the United 
Nations, and represents a clear and 
present and immediate threat not only 
to its neighbors, but more specifically 
to us, the United States. 

There are some in the world commu- 
nity, obviously—mostly in Europe— 
some of our allies, who, for whatever 
their personal reasons or whatever 
their national interests, have decided 
Saddam Hussein does not represent the 
threat we know he is. I might even re- 
call the words of Washington when I 
think of that. Washington advised us, 
of course: Why, by interweaving our 
destiny with that of any part of Eu- 
rope, entangle our peace and prosperity 
in the toils of European ambition, 
rivalship, interest, humor, or caprice? 
There are interests there that are not 
ours. But in the end our purpose must 
be our national security and the secu- 
rity of our people. 

It was not, of course, Berlin or 
France or Paris that was attacked. It 
was New York City that was attacked. 
As a result, it is America that is at 
risk. 

Former President Clinton made it 
very clear he understood the threat of 
Saddam Hussein. He has described Iraq 
as a “rogue state with weapons of mass 
destruction ready to use them or pro- 
vide them to terrorists, drug traf- 
fickers or organized criminals who 
travel the world among us unnoticed.” 
He went on to imagine: What if Sad- 
dam fails to comply with the U.N. reso- 
lutions and we fail to act, or we take 
some ambiguous third course, which 
gives him yet another opportunity to 
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develop this program of weapons of 
mass destruction? Mr. Clinton an- 
swered his own question by saying: 

Well, [Saddam] will conclude that the 
international community has lost its will. 
He will then conclude that he can go right on 
and do more to rebuild an arsenal of dev- 
astating destruction. And someday, some 
way, I guarantee you he’ll use the arsenal. 
And I think every one of you who’s worked 
on this for any length of time believes that, 
too. 

That was President Clinton. 

Last night, President Bush made it 
very clear that he understands his pur- 
pose as President, his responsibility as 
Commander in Chief, but more impor- 
tantly, his responsibility as a leader of 
the free world, and the protector of the 
interests of the American people and 
the lives of Americans, must involve 
the disarmament of Iraq. 

There can be no question about that. 
Iraq must be disarmed. We are engaged 
in a war. Some on the other side have 
said or implied there is no war and, 
therefore, we should not go to war. But 
when our buildings were attacked and 
our people died in New York, and when 
our people died in Washington, and 
when our sailors were killed in Yemen, 
and our Foreign Service people were 
killed in Africa, clearly, those were 
acts of war directed at us and at our 
people. 

Were this the 19th century or well 
into the 20th century, when despots 
such as Saddam Hussein also existed— 
all through time there have been des- 
pots—then maybe we could take a 
more casual or leisurely approach to 
this, and maybe we could live by the 
code of some of our European allies: 
That we simply will do business with 
them and hope they go away. But those 
times no longer exist. 

Today, when a rogue nation, led by a 
criminal individual, attains weapons of 
mass destruction, the death and de- 
struction which they can level on peo- 
ple who they perceive as their enemies 
is overwhelming. The smoking gun is 
no longer a single bullet. The smoking 
gun may be a nuclear bomb or a bio- 
logical weapon or a chemical attack 
which kills tens of thousands of Ameri- 
cans. 

We cannot wait for the smoking gun. 
We know the weapons exist. We know 
the person who controls those weapons 
is fundamentally evil. And we know 
the people who want to attain those 
weapons have already killed thousands 
of Americans. We must take action. 

So I congratulate and support our 
President as he moves forward to make 
it unquestionably clear we will not tol- 
erate an Iraq that has weapons of mass 
destruction, and we will do what is nec- 
essary to protect our Nation and our 
people and the freedom which we enjoy. 

Mr. President, I appreciate the Sen- 
ator from Virginia granting me this 
time. I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 
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Mr. WARNER. Mr. President, I very 
much appreciate the contribution of 
our distinguished colleague. 

We have two speakers on our side 
ready to go forward, and we will rotate, 
as the case may be. But we now have 
the distinguished chairman of the Ap- 
propriations Committee, who is also 
the chairman of the Subcommittee on 
Defense within the larger committee, a 
man who has dedicated much of his 
lifetime to defense issues, beginning in 
World War II with his distinguished 
service in the Army Air Corps. 

I would hope the chairman might 
make reference to the work that has 
been done in his committee with ref- 
erence to the issues relating to inter- 
national terrorism, Iraq, and North 
Korea, because there is some challenge 
to the Senate as an institution as to 
whether or not we are giving attention 
to these issues. Within the last day or 
so, I put into the RECORD a very long 
recitation of what the Committee on 
Armed Services of the Senate has been 
doing. I know the Committee on Appro- 
priations, particularly the sub- 
committee, has been very active. We 
also are likely to hear from the chair- 
man of the Foreign Relations Com- 
mittee. His committee has also been 
doing a great deal of work. 

We all recognize the value of debates 
in this historic Chamber, but there is 
much work going on within the com- 
mittee structure by individual Sen- 
ators in their town meetings. So, col- 
lectively, this institution has a good 
record of addressing the serious issues 
of our time. 

I yield the floor. 

The PRESIDING OFFICER 
CHAFEE). The Senator from Alaska. 

Mr. STEVENS. Mr. President, the 
Senator from Virginia is right. As a 
veteran of World War II and a child of 
the Depression, I harken back to the 
days before World War II when we had 
so much information coming our way 
concerning the scourge that was 
threatening and did threaten and al- 
most destroyed Europe. We have tried 
to be vigilant in this country. We have 
had a series of debates not only on this 
occasion but at the time of the decision 
of the United States to fulfill the re- 
quest of the United Nations to eject 
Saddam Hussein from Kuwait. We had 
similar divisions on the floor of the 
Senate then. I was sad to hear com- 
ments made before that action was ini- 
tiated, but I was very proud of the Sen- 
ate that after the decision was made to 
go to war against Iraq in order to eject 
them from Kuwait the Senate came to- 
gether and supported President Bush in 
1991 to achieve that objective. 

Now we face a different cir- 
cumstance. I like to harken back to 
the words that my good friend, the 
former Secretary of State, Henry Kis- 
singer, said before the Senate Foreign 
Relations Committee last September. 
He said then: 
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We must consider not only the result of ac- 
tion but the consequences of our inaction. 

Secretary Kissinger presents the 
watchwords for this body to consider 
and think about, especially since this 
administration and I personally believe 
that Saddam Hussein represents a clear 
and present danger to the United 
States and to those who believe in free- 
dom throughout the world. 

As a consequence of the terrorist at- 
tacks on September 11, 2001, and the 
war on terrorism that ensued, Sec- 
retary Kissinger pointed out that a 
new geopolitical reality was born. The 
world must recognize that the poten- 
tial connection between terrorists and 
weapons of mass destruction moved 
terrorism to a new level of threat. In 
fact, that nexus should be the over- 
riding security issue of our Nation. 

President Bush and his team of na- 
tional advisers has determined that 
Saddam Hussein is in possession of 
weapons of mass destruction—chem- 
ical, biological, and possibly nuclear— 
which could be used by terrorists to 
threaten the world. There is a great 
deal of information collected by the 
United States in the past year con- 
cerning that fact. 

In 2001, an Iraqi defector, Adnan 
Ihsan Saeed al-Haideri, said he had vis- 
ited 20 secret facilities for chemical, bi- 
ological, and nuclear weapons. Mr. 
Saeed, a civil engineer, supported his 
claims with Iraqi Government con- 
tracts complete with technical speci- 
fications. Mr. Saeed said Iraq used 
companies to purchase equipment with 
the blessing of the United Nations and 
then secretly used that equipment for 
their weapons programs. 

Iraq admitted to producing biological 
agents and, after the 1995 defection of a 
senior Iraqi official, Iraq admitted to 
weaponization of thousands of liters of 
anthrax, botulinum toxin, and 
aflatoxin for use with Scud warheads, 
aerial bombs, and aircraft. Our Defense 
Department reported in 2001 that Iraq 
had continued to work its weapons pro- 
grams, including converting an L-29 jet 
trainer aircraft for potential vehicles 
for delivery of chemical or biological 
weapons. Just think of that, 
weaponization of an airplane and using 
an airplane in a way entirely foreign to 
its original purpose. It reminds me of 
September 11. 

This jet trainer is capable of deliv- 
ering both of these systems, chemical 
and biological weapons. In fact, Iraq 
has not accounted for hundreds of tons 
of chemical precursors and tens of 
thousands of unfilled munitions, in- 
cluding Scud variant missile warheads. 
It has not accounted for at least 15,000 
artillery rockets that in the past were 
its preferred vehicles for delivering 
nerve agents, nor has it accounted for 
almost 550 artillery shells filled with 
mustard agents. 

Iraq is still purchasing chemical 
weapons agent precursors and applica- 
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ble production equipment. It is making 
an effort to hide the activities at the 
Fallujah plant, which is one of Iraq’s 
chemical weapons production facilities, 
which was one of those production fa- 
cilities before the gulf war. At Fallujah 
and three other plants, Iraq has chlo- 
rine production capacity far higher 
than any civilian need for water treat- 
ment. Evidence indicates that some of 
its chlorine imports are being diverted 
for military purposes. 

A report issued by the International 
Institute for Strategic Studies con- 
cluded that Saddam Hussein could 
build a nuclear bomb within months if 
he were able to obtain fissile material. 
In the last 14 months, Iraq has sought 
to buy thousands of specifically de- 
signed aluminum tubes which intel- 
ligence officials believe were intended 
as components for centrifuges to enrich 
uranium. Iraq has withheld documenta- 
tion relative to its past nuclear pro- 
gram, including data about enrichment 
techniques, foreign procurement, weap- 
ons designs, experimental data, and 
technical documents. 

Saddam Hussein has repeatedly met 
with his nuclear scientists over the 
past 2 years, signaling his continued 
interest in developing a nuclear pro- 
gram. 

Iraq is believed to be developing bal- 
listic missiles with a greater range 
than 150 kilometers, as prohibited by 
U.N. Security Council Resolution 687. 
Iraq continues to work on the al- 
Samoud liquid propellant short-range 
missile which can fly beyond the 150 
kilometers barred by the agreements 
into which it has entered. The al- 
Samoud and the solid propellant 
Ababil-100 appeared in a military pa- 
rade in Baghdad on December 31, 2000, 
suggesting that both were nearing 
operational deployment. The al-Rafah- 
North facility is Iraq’s principal site 
for testing liquid propellant missile en- 
gines, and it has been building a new 
larger test stand there that is clearly 
intended for testing prohibited long- 
range missile engines. 

Each of these actions point to the 
creation of an environment that will 
permit Saddam Hussein to go after his 
enemies, whether they are in Iraq or 
any other region in the world. And we 
have seen time and time again Saddam 
Hussein has no regard for the ideals of 
freedom, equality, and justice for oth- 
ers. He lives in an empty echo chamber 
of evil. 

What we must face is that the United 
Nations resolutions were systemati- 
cally and brutally ignored and violated 
for the past 12 years. It was the U.N. 
inspectors who found it impossible to 
do their job and had to leave their 
work unfinished. They returned, and 
they have been at it again, trying to 
find the evidence to prove what we all 
believe is true. 

Clearly, the Senator from New Hamp- 
shire has just stated Iraq has ignored 
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now 17 resolutions and blatantly vio- 
lated the agreement it made after de- 
feat in 1991. 

What we face is existence of a rogue 
state with weapons of mass destruc- 
tion. I wonder if anyone here denies 
that. They have the willingness to use 
these weapons and have demonstrated 
in the past, both against the Kurds and 
Iran, that they have a hatred for the 
civilized world. It is a terrorist state 
now, in my opinion. If we were to go to 
war with Iraq again, we will not be ig- 
noring our war on terrorism but trying 
to stamp out the source of it. Ameri- 
cans must face this responsibility and 
the realization that we are the one 
country in the world that can both 
eradicate this man, bring him to jus- 
tice, and bring the seeds of democracy 
to a new nation. 

I hope we will finally hear soon that 
all of the nations we believed were our 
partners in seeking freedom will sup- 
port the objectives of the U.N. resolu- 
tions that have already passed. I think 
if we would enforce those, we would 
achieve a safe and lasting peace for 
Iraq and remove Saddam Hussein from 
power. In fact, I remind the Senate and 
the President of section 6 of the Iraqi 
Liberation Act of 1998, which urged 
then-President Clinton to call upon the 
U.N. to establish an international 
criminal tribunal for the purpose of in- 
dicting, prosecuting, and imprisoning 
Saddam Hussein and other Iraqi offi- 
cials, including his sons Qusay and 
Uday, who are responsible for crimes 
against humanity, genocide, and other 
criminal violations of international 
law. 

Mr. President, I also awakened this 
morning to find the Washington Times. 
This story bothers me considerably. It 
is a story headlined ‘‘Iraq Strengthens 
Air Force with French Parts.” 

Mr. President, I ask unanimous con- 
sent that the full article be printed in 
the RECORD following my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. STEVENS. Mr. President, this 
disturbs me greatly. For the last 20 
years, 21 years, I have been privileged 
to attend the Paris Air Show, along 
with a substantial number of Ameri- 
cans and our American companies. I 
visited those companies in their cha- 
lets there. We tried to develop what 
was called a ‘‘two-way street.” We 
would buy some materials from them 
and they would buy some from us. 

There is no need for France to sell 
equipment to Saddam Hussein. It is 
international treason, Mr. President. It 
is in violation of a U.N. resolution, and 
there should be no question about 
French officials—they should come for- 
ward quickly to deal with this story. 
As a pilot and former war pilot, it dis- 
turbs me greatly that the French 
would allow, in any way, parts for the 
Mirage to be exported so the Iraqis 
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could continue to use those planes. 
They are good planes, Mr. President. 
The French make very good aircraft 
parts. But they should not be finding 
their way to Saddam Hussein at this 
time. 

I share the concern of the writer of 
that article about the position of the 
French government, in view of this in- 
formation now disclosed by our intel- 
ligence officials. As Senator WARNER 
stated, as chairman of the Defense Ap- 
propriations Subcommittee, I intend to 
get to the bottom of that. We intend to 
make inquiries today and find out what 
more we know about what is disclosed 
in the article regarding the shipment 
of military parts from either France or 
Germany into Iraq. I believe the Amer- 
ican people need to know more about 
this. We need to know why these two 
countries, among the best of our allies, 
are standing on the sidelines as we pre- 
pare to try to destroy this regime that 
threatens the world. In my judgment, 
it is something the Senate must take 
very seriously if either of those govern- 
ments has allowed the export of war 
materials to go to Iraq at this time. 

I thank my friend for allowing me 
this time. 

EXHIBIT 1 
[From the Washington Times, Mar. 7, 2003] 
IRAQ STRENGTHENS AIR FORCE WITH FRENCH 
PARTS 
(By Bill Gertz) 

A French company has been selling spare 
parts to Iraq for its fighter jets and military 
helicopters during the past several months, 
according to U.S. intelligence officials. 

The unidentified company sold the parts to 
a trading company in the United Arab Emir- 
ates, which then shipped the parts through a 
third country into Iraq by truck. 

The spare parts included goods for Iraq’s 
French-made Mirage F-1 jets and Gazelle at- 
tack helicopters. 

An intelligence official said the illegal 
spare-parts pipeline was discovered in the 
past two weeks and that sensitive intel- 
ligence about the transfers indicates that 
the parts were smuggled to Iraq as recently 
as January. 

Other intelligence reports indicate that 
Iraq had succeeded in acquiring French 
weaponry illegally for years, the official 
said. 

The parts appear to be included in an effort 
by the Iraqi military to build up materiel for 
its air forces before any U.S. military action, 
which could occur before the end of the 
month. 

The officials identified the purchaser of 
the parts as the Al Tamoor Trading Co., 
based in Dubai, United Arab Emirates. A 
spokesman for the company could not be 
reached for comment. 

The French military parts were then sent 
by truck into Iraq from a neighboring coun- 
try the officials declined to identify. 

Iraq has more than 50 Mirage F-1 jets and 
an unknown number of Gazelle attack heli- 
copters, according to the London-based 
International Institute for Strategic Studies. 

An administration official said the French 
parts transfers to Iraq may be one reason 
France has so vehemently opposed U.S. plans 
for military action against Iraq. ‘No wonder 
the French are opposing us,” this official 
said. 
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The official, however, said intelligence re- 
ports of the parts sale did not indicate that 
the activity was sanctioned by the French 
government or that Paris knows about the 
transfers. 

The intelligence reports did not identify 
the French company involved in selling the 
aircraft parts or whether the parts were new 
or used. 

The Mirage F-1 was made by France’s 
Dassault Aviation. Gazelle helicopters were 
made by Aerospatiale, which later became a 
part of a consortium of European defense 
companies. 

The importation of military goods by Iraq 
is banned under U.N. Security Council reso- 
lutions passed since the 1991 Persian Gulf 
war. 

Nathalie Loiseau, press counselor at the 
French Embassy, said her government has no 
information about the spare-parts smuggling 
and has not been approached by the U.S. gov- 
ernment about the matter. 

“We fully comply with the U.N. sanctions, 
and there is no sale of any kind of military 
material or weapons to Iraq,” she said. 

A CIA spokesman had no comment. 

A senior administration official declined to 
discuss Iraq’s purchase of French warplane 
and helicopter parts. ‘It is well known that 
the Iraqis use front companies to try to ob- 
tain a number of prohibited items,” the offi- 
cial said. 

The disclosure comes amid heightened 
anti-French sentiment in the United States 
over Paris’ opposition to U.S. plans for using 
force to disarm Iraq. 

A senior defense official said France under- 
mined U.S. efforts to disarm Iraq last year 
by watering down language of U.N. Security 
Council Resolution 1441 that last fall re- 
quired Iraq to disarm all its chemical, bio- 
logical and nuclear weapons programs. 

France, along with Russia, Germany and 
China, said yesterday that they would block 
a joint U.S.-British U.N. resolution on the 
use of force against Iraq. 

French Foreign Minister Dominique de 
Villepin told reporters in Paris on Wednes- 
day that France ‘‘will not allow a resolution 
to pass that authorizes resorting to force.” 

“Russia and France, as permanent mem- 
bers of the Security Council, will assume 
their full responsibilities on this point,’’ he 
stated. 

France has been Iraq’s best friend in the 
West. French arms sales to Baghdad were 
boosted in the 1970s under Premier Jacques 
Chirac, the current president. Mr. Chirac 
once called Saddam Hussein a ‘‘personal 
friend.” 

During the 1980s, when Paris backed Iraq in 
its war against Iran, France sold Mirage 
fighter bombers and Super Entendard air- 
craft to Baghdad, along with Exocet anti- 
ship missiles. 

French-Iraqi ties soured after the Iraqi in- 
vasion of Kuwait that led to the 1991 Persian 
Gulf war. 

France now has an estimated $4 billion in 
debts owed to it by Iraq as a result of arms 
sales and infrastructure construction 
projects. The debt is another reason U.S. of- 
ficials believe France is opposing military 
force to oust Saddam. 

Henry Sokolski, director of the private 
Nonproliferation Policy Education Center, 
said French transfers of military equipment 
to Iraq would have ‘‘an immediate and rel- 
evant military consequence, if this was 
done.” 

“The United States with its allies are 
going to suppress the Iraqi air force and air 
defense very early on in any conflict, and it’s 
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regrettable that the French have let a com- 
pany complicate that mission,” Mr. Sokolski 
said. 

Secretary of State Collin L. Powell last 
month released intelligence information 
showing videotape of an Iraqi F-1 Mirage 
that had been modified to spray anthrax 
spores. 

A CIA report to Congress made public in 
January stated that Iraq has aggressively 
sought advanced conventional arms. “A 
thriving gray-arms market and porous bor- 
ders have allowed Baghdad to acquire small- 
er arms and components for larger arms, 
such as spare parts for aircraft, air defense 
systems, and armored vehicles,” the CIA 
stated. 

Iraq also has obtained some military goods 
through the U.N.-sponsored oil-for-food pro- 
gram. 

A second CIA report in October on Iraq’s 
weapons of mass destruction stated: ‘‘Iraq 
imports goods using planes, trains, trucks, 
and ships without any type of international 
inspections—in violation of UN Security 
Council resolutions.” 

The PRESIDING OFFICER. The Sen- 
ator from Virginia is recognized. 

Mr. WARNER. Mr. President, it is al- 
ways a great pleasure to listen to my 
distinguished colleague. 

I wonder if I might just make ref- 
erence to a point of history. Give or 
take a year or so, both of us lived 
through the World War II period. You 
were a distinguished aviator with the 
Air Corps. I was a mere sailor in the 
closing months. You got overseas and, 
fortunately, my generation didn’t have 
to go because of the courage of Harry 
Truman. 

Mr. STEVENS. I am always pleased 
to be with young men, Mr. President. 

Mr. WARNER. I thank the Senator 
very much. 

We have to use history as a rearview 
mirror to explain the complexity of the 
times. You will recall that period in 
1937 when the war clouds were gath- 
ering in Europe, and Neville Chamber- 
lain went over to see whether or not he 
could reconcile the situation involving 
Hitler and the extraordinary buildup of 
his forces. The world was apprehensive. 
Chamberlain emerged from the meet- 
ing and flew back to London with a 
piece of paper that said ‘“‘peace in our 
times.” And then we know the tragic 
events that unfolded after that, with 
the invasion of Poland in 1939, and then 
down through and into France in 1940, 
and the entrapment of the British 
forces at Dunkerque. The whole world 
came in on top of us because we failed 
to heed what was absolutely manifest— 
that Hitler was a despotic dictator, 
with the then-current generation of 
weapons of destruction, and he un- 
leashed them on the whole world as we 
stood by. 

Mr. President, I fear the same con- 
sequences now. That is why I commend 
our President for his steadfastness, te- 
naciousness, courage, and wisdom in 
addressing these issues and not flinch- 
ing or blinking, but staying the course 
and trying, as he said last night, to 
make diplomacy work, but recognizing 
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that if diplomacy fails, we have to step 
into the breach and lead. 

The Senator mentioned the only na- 
tion is the United States, but I know 
he wishes to include Great Britain. 

Mr. STEVENS. Will the Senator 
yield? 

Mr. WARNER. Yes. 

Mr. STEVENS. Yes, that is why I 
amended my comment. I certainly do 
admire greatly the position of Great 
Britain and its leaders right now. 

Regarding the comment of the Sen- 
ator about my memories of 1937, I was 
14 then. I recall listening to people who 
tried to explain to me what was going 
on in Europe. It wasn’t until much 
later, really, that I learned, as I en- 
tered college and started studying 
about world policies, just really the 
sadness of that trip Chamberlain made. 

I join the Senator from Virginia, Mr. 
President, because I have just total ad- 
miration for our President and his for- 
titude. 

Would there had been leaders in Eu- 
rope at the time we are discussing who 
had the courage to stand up to Hitler 
and try to put together coalitions to 
stop him from expanding. Once on the 
floor I compared Saddam Hussein to 
Hitler, and I was criticized for that. In 
my mind, a tyrant is a tyrant and evil 
is evil. From the days of my youth, 
Hitler was the epitome of evil. In the 
time we are now living, I believe Sad- 
dam Hussein is the epitome of evil, and 
the President is correct to talk about 
evil in relationship to this man and his 
intentions. 

Above all, I admire the President for 
his courage to stand up despite all the 
criticism, all the apparent division 
that is developing in this country, and 
saying: We, as a nation, have declared 
ourselves to be the agents for freedom 
in the world, and we are going to pur- 
sue our goal of changing that regime so 
it cannot threaten the world. 

I am involved, as the Senator knows, 
with the problems of the development 
of oil in my State. I shudder every day 
to think that as the delivery of oil 
from Alaska to what we call the south 
48 States has declined, our purchase of 
Iraqi oil has increased. I wonder how 
many Americans realize we are sending 
daily to Iraq moneys that Saddam Hus- 
sein uses to buy this equipment, uses 
to buy these Mirage parts. 

The problem of today is we compart- 
mentalize information to the extent of 
saying: Yes, we know that, but on the 
other hand, some people say, we should 
not be disturbed by those facts. 

I am disturbed, and I wonder, as we 
do go to war with Iraq, about the fu- 
ture of this country and what happens 
to that oil and what happens to our Na- 
tion as we now import about 55 percent 
of the oil we consume daily. We used to 
be self-sufficient in oil and gas. We are 
not today. It is because we have been 
lured into thinking perhaps if we trad- 
ed with tyrants such as Iraq, they 


March 7, 2003 


would recognize the bond of business 
rather than the bond of commitment to 
principle. 

I hope we will find the day when the 
Nation as a whole will join President 
Bush and his advisers—what a wonder- 
ful array of advisers he has with Sec- 
retary Powell, Condoleezza Rice, and 
Secretary Rumsfeld. I cannot think of 
a generation of individuals who are 
better trained to guide this country 
through a period of crisis than the ones 
with whom the President has sur- 
rounded himself, with the approval of 
the Senate. 

I have every confidence in what the 
President is trying to do. I think it will 
be a swift and decisive war. It will in- 
volve casualties—casualties that could 
be avoided if other nations of the world 
would join with us and the people of 
Iraq understood the world was joined 
together to condemn this man and his 
cohorts. 

Right know, I believe it is time for us 
to realize, those who support the Presi- 
dent, that we may have to do what he 
says: We may have to go it alone al- 
most. We will have a coalition. The co- 
alition will actually be bigger than 1991 
but not the same partners. 

I agree with the President, we do not 
need partners on this one. We do not 
need them. I believe we have right on 
our side and we have might on our side 
and we should use that might for the 
best interest of the world and the fu- 
ture. 

I thank the Senator for the privilege 
of being with him this morning. 

Mr. WARNER. Mr. President, I thank 
my colleague. I wish to associate my- 
self with his comment about the great 
team of advisers the President has. 
They have time and again gone into 
the forums of the world to indicate the 
necessity for strong action and strong 
leadership at this time. We certainly 
have it in this President and his ad- 
ministration. I thank my colleague. 

I see, Mr. President, the distin- 
guished chairman of the Foreign Rela- 
tions Committee. I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana. 

Mr. LUGAR. Mr. President, with the 
distinguished chairman of the Appro- 
priations Committee still in the Cham- 
ber and likewise my colleague, Senator 
WARNER, chairman of the Armed Serv- 
ices Committee, I wish to say what a 
privilege it is to work with these two 
great Senators. 

Senator WARNER, mentioned, as did 
Senator STEVENS, the great team the 
President has assembled with Sec- 
retary Rumsfeld, Secretary Powell, and 
Condoleezza Rice. We are very pleased 
in the Senate with the leadership of 
BILL FRIST as our majority leader, and 
committee chairmen are working to- 
gether vigorously. 

I congratulate the Senator from Vir- 
ginia for his construction this morning 
of a very important opportunity for us 
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to think together about the events of 
the present and likewise our possibili- 
ties for the future. 

My hope is that the United States of 
America will continue to lead in form- 
ing a global coalition that will combat 
terrorism in a very effective way. 

Terrorists, when armed with weapons 
of mass destruction, are in a position 
to create what philosophers would call 
existential events for countries. By 
that I mean that weapons of mass de- 
struction in the hands of relatively few 
people—a rogue state, a sub-national 
group, or maybe even a small terrorist 
cell—are capable of obliterating large 
cities, killing hundreds of thousands of 
people, and creating panic in entire 
countries. One terrorist attack with a 
weapon of mass destruction has the po- 
tential to create such dislocations in 
the economy of a country that recov- 
ery could take decades. This existen- 
tial threat from terrorism is a new con- 
dition for the world that requires 
changes in our policy priorities. All na- 
tions do not understand this with the 
same precision that the United States 
and our leadership does. All nations 
have not been attacked in the same 
manner we have been. 

For some members of our body poli- 
tic, the September 11 attacks were a 
wake-up call, but it was a call that has 
been heard. When President Bush and 
his strategists put forward a response, 
it was supported by the vast majority 
of the American people. We knew that 
the hijackers were from the al-Qaida 
group. We knew there were al-Qaida 
terrorists in Afghanistan who had been 
in training camps. We knew that the 
Afghanistan Government, under the 
Taliban regime, had been hospitable to 
terrorists. 

We asked the Taliban regime in Af- 
ghanistan to turn over the terrorists. 
They were unwilling to do so. As a re- 
sult, our country led an international 
effort in Afghanistan to root out the 
terrorists. As President Bush has 
pointed out, we pursued this mission in 
the most careful and humane way with 
regard to innocent civilians in that 
country. We sought to find one by one 
the individuals who were perpetrating 
not only deeds in the United States of 
America, but a long string of terrorist 
atrocities over the previous decade. 

The military action that occurred 
there had the support of our NATO al- 
lies. 

It had the support of many countries 
that understood immediately the prob- 
lems terrorism in the world presents. 
For example, President Putin of Russia 
and President Bush were on the phone 
both voicing mutual support. I mention 
that particular call because in the past 
2 days the Senate has had extensive de- 
bate on the Moscow Treaty. This de- 
bate had significance for our global po- 
sition and for an important relation- 
ship that has been changing for the 
better, and which must continue to im- 
prove. 
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One reason for discussing the Moscow 
Treaty at this particular point in the 
life of the Senate was because the Sen- 
ate is deeply engaged in world affairs, 
in foreign policy, in defense policy, and 
deeply concerned about our relation- 
ship with Russia. The participation of 
Russia in the war against terrorism is 
vital. Even at this moment, President 
Bush and Secretary of State Powell are 
working with the Russians to come to 
a somber understanding of what our 
mutual obligations are with regard to 
weapons of mass destruction in Iraq 
and in North Korea and, for that mat- 
ter, everywhere. 

These are important conversations. 
The President of the United States in 
his news conference last night, talked 
about this vigorous diplomacy. Our 
President has been reaching out to 
world leaders on the phone. He has 
been active in attempting to make cer- 
tain that all nations understand the 
gravity of danger to each one of us and 
how much the community of nations 
depend upon the actions of the Secu- 
rity Council and those who take leader- 
ship in the United Nations. These are 
extremely important days for diplo- 
macy. They are critical days for the 
success of the Security Council and the 
United Nations. 

In the Senate, we have understood 
this in our committees. Chairman 
WARNER pointed out already the ex- 
traordinary number of hearings in the 
Armed Services Committee and the 
specific ways in which the problems of 
Iraq have been addressed by his com- 
mittee. I congratulate the chairman 
and his committee. 

Likewise, Senator STEVENS has men- 
tioned this morning the extraordinary 
amount of work that occurs in all of 
the subcommittees on appropriations, 
but especially those that are dealing 
with our national security. In the For- 
eign Relations Committee we have had 
hearings almost daily on Iraq, on 
North Korea, on Afghanistan. 

Last week, the President of Afghani- 
stan, President Karzai, was before our 
committee making a personal appeal 
for the kind of support that he hopes 
will be forthcoming from not only the 
United States, but also from the Euro- 
pean countries and from nations in his 
neighborhood. Democracy must suc- 
ceed in Afghanistan, as we hope that it 
will in Iraq, and as we hope that it will 
in all countries of the Middle East. As- 
pirations for freedom can be fulfilled if 
democratic institutions are built. 

This is what the coalition against 
terrorism is about. Clearly, we are con- 
cerned with the threats from Iraq, but 
we also want the coalition to under- 
stand the role of expanding freedom. 
The future is a great one for people 
who have freedom, but at this par- 
ticular moment terrorists would deny 
all of us the opportunity to have free- 
dom. 

Last evening President Bush indi- 
cated that Saddam Hussein has the 
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ability and opportunity to surrender 
the weapons of mass destruction that 
were cataloged by the United Nations 
in 1998 and 1999 and are still in Iraq. 
Resolution 1441, adopted unanimously 
by the Security Council of the United 
Nations, said to Saddam Hussein: This 
is your last chance. Disarm or show 
evidence you have disarmed. 

Each of the succeeding reports from 
the inspectors have indicated that Iraq 
has minimally cooperated in allowing 
inspectors to go to various sites, but 
the Iraqi regime obviously has been 
very reluctant to show evidence of dis- 
armament or, in fact, to disarm. Even 
the Iraqi missiles possessing an illegal 
range, which are an undisputed and 
tangible violation, are being surren- 
dered only gradually in the most re- 
sistant manner possible. 

There are reports in the American 
press of destruction of a few of these, 
but in the Iraqi press, or at least 
among people in that country, there is 
no word of this. In part, it is supposed 
that Saddam would be embarrassed by 
the disclosure that he has been found 
out and is disarming at all. 

I mention all of this because these 
are fateful days in bringing together a 
coalition, hopefully of the Security 
Council—absent that, a coalition of the 
willing—that knows the war against 
terrorism can only be won if weapons 
of mass destruction in the hands of ag- 
gressive dictators are destroyed. Our 
President has said as the bottom line, 
Saddam will be disarmed. In the after- 
math of that event, we will have a 
great deal of work to do in this body. 

There are expenses involved in dis- 
arming Saddam. I think every one of 
us, aS committee chairmen, as Sen- 
ators, have been up front with our peo- 
ple. We know this is costly and we 
know our Armed Forces are at risk. We 
know a lot of things are at risk. One 
thing that must not be at risk, how- 
ever, is the movement to build a great- 
er coalition in the war against ter- 
rorism. 

I will now speak specifically about 
the fact that in the Foreign Relations 
Committee, starting March 25, we will 
be having hearings on ratification of 
the NATO treaty of enlargement. The 
occupant of the chair will recall that a 
fairly short time ago, seven nations 
were invited into NATO membership. 
They have been busy fulfilling the re- 
quirements that came with that invita- 
tion. They include the Baltic States, as 
well as Romania, Bulgaria, Slovenia 
and Slovakia. I will suggest that the 
hearings on NATO enlargement will, in 
fact, fulfill an even a greater purpose. 
We will have an opportunity to discuss 
the importance of each of the countries 
in NATO and the historical importance 
of America and Canada reaching across 
the Atlantic for over 50 years and 
working with European friends to guar- 
antee peace on a continent which has 
known no peace in any 50-year period 
in the last millennium. 


5546 


This is the reason that European 
countries have sought NATO member- 
ship. They have wanted to be in a Eu- 
rope whole and free. They have talked 
freely about obligations out of area. 
They are eager to participate in the 
war against terrorism. They want to be 
strong friends of the United States of 
America and manifest that every day. 
That is something to celebrate. We will 
do so as we discuss NATO. 

But as we discuss NATO, we will also 
discuss its future, which must be a 
very strong future. My prayer is that 
all of our NATO allies will be with us 
in the event Saddam Hussein does not 
disarm. I hope that in the event NATO 
allies are not with us on that par- 
ticular day, they will get their soon. 
All of our friends are going to be need- 
ed as we think about the future of Iraq 
and work with the people of that coun- 
try for the building of democratic in- 
stitutions. 

I hope we are all prepared for vig- 
orous activity in Afghanistan to ensure 
the success of that state. I hope that 
we will sustain a partnership with Af- 
ghanistan that will inspire confidence 
throughout the world in our commit- 
ment to freedom. 

I conclude simply by saying that the 
President is offering strong leadership 
and I support him. I am prepared to 
work with the President in pursuit of 
all the objectives he has in the days 
and months ahead. I know from the 
words of the President that he foresees 
a future that is filled with complexity, 
but one that also is filled with promise 
for our country and for others that 
share our vision. 

Therefore, we should face this day 
with optimism because we have a plan 
for a future that looks brighter than 
the future did on September 11, 2001. 
On that date we discovered that the 
oceans did not guarantee our safety, 
that we were vulnerable, that Ameri- 
cans were dying, that our most cher- 
ished landmarks—including this Cap- 
itol—were at risk. And I suspect each 
of us prudently understands that this is 
still the case. But rather than going 
into a situation of panic, as resolute 
Americans, we found leadership with 
President Bush and new reservoirs of 
strength within ourselves. This is a 
place of resolute activity in each of our 
committees and on the floor of the 
Senate in discussing the most basic 
foreign policy and defense issues of our 
time, doing so with intelligence, with 
optimism, and likewise, with an ability 
to listen to each other. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. Mr. President, I am 
very grateful for the services of our 
distinguished colleague from Indiana 
and his long experience in the Senate 
and now having risen to new heights in 
his distinguished career as chairman of 
the Foreign Relations Committee. 
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I have also enjoyed a very warm and 
strong relationship with my colleague 
through the years. He is too modest to 
talk about it, but he served in the U.S. 
Navy in a position as adviser on foreign 
policy to the then-Chief of Naval Oper- 
ations, Admiral Burke. He watched 
many of the key issues on the world 
scene unfold. 

I made reference to the Chamberlain 
speech that we will have peace in our 
time. I addressed this colloquy to Sen- 
ator STEVENS who, like me, lived 
through that era. I wonder if the Sen- 
ator might have some comments on it. 
It is so appropriate that the world be 
reminded that there have been par- 
allels in history where we have been 
faced with the rise of a dictator, and 
the dictator possessed vast arsenals of 
weapons and had a proven track record 
of having used the weapons against 
other people and other nations, and 
how this is the time for the strongest 
leadership, which I believe is being of- 
fered by our friend. It is being offered 
by the Prime Minister of Great Britain. 

How severely we regret the leader- 
ship of France and Germany, certainly 
nations venerable in history, having 
lived through so many periods of tur- 
bulence on that continent, cannot rec- 
ognize today the parallels of years 
past. I wonder if the Senator might 
have a viewpoint on that, particularly 
with reference to France. 

Mr. LUGAR. I respond to the distin- 
guished Senator from Virginia, who, 
likewise, distinguished himself as Sec- 
retary of the Navy at another time in 
his career. The Senator clearly has 
seen parallels at various times. 

Historically the path for the United 
States, France, and Germany was not 
always easy during the Cold War pe- 
riod. The potential for hostilities with 
the old Soviet Union tested us many 
times. I can recall, as can the Senator, 
when Helmut Schmidt went to London 
in 1979, and came forward with a very 
bold statement. He said that if the So- 
viet Union did not withdraw medium- 
range missiles that were aimed at Eu- 
rope, then NATO must put missiles on 
European soil to counteract them. The 
Russians perhaps predictably, moved 
their missiles forward and indicated in 
an intimidating way that they might 
be prepared to take action sooner, 
rather than later, against Europe. 

There were rallies throughout Eu- 
rope, with people saying, ‘‘better red 
than dead.” All the major capitals had 
frequent marches with people claiming 
peace is what they wanted, but also 
with some admitting that they would 
be prepared to live under communism 
as opposed to having the proper mili- 
tary preparation to combat and deter 
communism. 

In those days the stepping forward of 
Prime Minister Kohl was critical. Ger- 
many came forward and said you can 
put Pershing missiles on our soil, and 
so did the Italians. 
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I cite that event because it was an 
important and courageous step in a 
time of great uncertainty and fear. It 
led, ultimately, to President Bush, the 
father of our current President, com- 
mitting America to German unifica- 
tion well before Great Britain, well be- 
fore France. And Germans understand 
that. That was the basis upon which 
the unification of the country came. 

Now, from time to time, the French 
have been extraordinarily helpful, and 
I think we need to remember that they 
have participated in many critical 
NATO policies and operations. They 
have asked us to step forward specifi- 
cally in Bosnia where they believed 
they had a history, as did Germany, 
that they simply could not overcome. 

I mention all these things off the top 
of the head because they are impor- 
tant, as ways in which we have worked 
together when there were urgent mu- 
tual problems. NATO has not been a 
hollow alliance. It has been central to 
the security of Europe and our nation. 

On this floor we debated the INF 
Treaty which provided that all inter- 
mediate-range missiles come down, 
every one of them, on both sides. This 
happened only because of the strength 
of the alliance and our mutual action. 
That is what we ask of our friends now, 
that they remember that fairly recent 
history of our solidarity against tyr- 
anny. And they understand that ter- 
rorism could hit them. The war against 
terrorism is not just the United States 
versus al-Qaida. Terrorists could just 
as well level the Brandenburg Gate or 
the Hiffel Tower or symbols that are 
important quite apart from the human 
losses of those who got in harm’s way. 

Mr. WARNER. Mr. President, I thank 
my colleague. If I might bring another 
issue to the forefront on which he has 
a great deal of experience? As this de- 
bate is taking place in the Senate 
Chamber this morning, Hans Blix pre- 
sumably is addressing the Security 
Council. I, frankly, think that the in- 
spection process under his leadership— 
they have tried and tried hard. What 
the world fails to realize is that Sad- 
dam Hussein, having observed the first 
inspection process, has carefully made 
his infrastructure, which has gone on 
creating the weapons of mass destruc- 
tion, be they biological, chemical, or 
indeed his vigorous efforts to acquire a 
nuclear capability. They have gone 
right on throughout this entire period 
of time. And they have been con- 
structed in such a way that they are 
moveable. He did that recognizing that 
at some point in time another inspec- 
tion regime could be imposed upon him 
by the United Nations, as was done 
with Resolution 1441. 

I think the inspectors have tried. 
They have unearthed very little. They 
have not received the cooperation from 
Saddam Hussein that was the predicate 
on which Resolution 1441 was adopted. 
It simply said you are to cooperate, the 
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inspectors to verify and destroy. But in 
reality the inspectors have been con- 
verted to a group trying to search out, 
given the failure of cooperation, where 
these weapons might be located. 

I will discuss later this morning a 
letter I received yesterday from the 
Central Intelligence Agency, under the 
signature of George Tenet, responding 
to the cooperation that our country 
has given the inspection efforts of Hans 
Blix, by virtue of sharing the intel- 
ligence information we had with regard 
to the location of probable caches of 
these weapons. 

In fact, it has not borne out to be 
very fruitful because of Saddam Hus- 
sein’s skill of moving these caches, of 
moving the infrastructure of manufac- 
turing in such a manner that they can- 
not be detected and discovered without 
his cooperation, which he has stead- 
fastly refused to give. Our President 
addressed that issue last night. 

I wonder if my colleague would com- 
ment a little bit on the inspection 
process. AS we are speaking, Blix is 
giving his most recent report. AS you 
know, there are statements to the ef- 
fect, from other nations, that perhaps 
the period of time should be extended. 
The President last night, when con- 
fronted with those questions, simply 
said, as I think he should and very 
properly said: Time will tell. 

I invite the Senator’s observations. 

Mr. LUGAR. I thank the Senator for 
his inquiry. The Senator is correct, 
times have changed with regard to in- 
spection. Let me offer as an anecdote 
the Russian facility at Pokrov. This 
situation is not well known, but it is 
an agricultural chemical station. 
Pokrov is an example of the problems 
which confront Hans Blix and the in- 
spectors. 

As I and others went there at the in- 
vitation of Russians, we looked around 
at a rather desolate-looking place with 
run-down buildings. We were led to a 
room in which people were making 
shampoo. They were using stainless 
steel equipment. I would say, without 
two Russians at my side, I would have 
had no idea about the history of that 
room, quite apart from the facility. 
But they pointed out that just months 
before, anthrax was produced in the 
same machinery. This is dual use in a 
dramatic way. Equipment used for bio- 
logical weapons had been easily con- 
verted to producing a commercial prod- 
uct. Likewise on this premise, but 
clearly not within view, were stores of 
anthrax. In fact, on the third floor of 
another building they had been making 
anthrax. In another building, they had 
been making dual-use materials for ag- 
ricultural livestock. One was to 
produce antidotes so they could pro- 
tect, they thought, the Russian live- 
stock. The other use was to produce 
toxins, deadly toxins, out of 14 serums 
that were in vials in a room, in an ice- 
box, that could kill all the livestock in 
the United States. 
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My point is that we would have been 
clueless without those who could give 
us a 25-year history of the activities at 
Pokrov. All of it could have been com- 
pletely hidden. There was not a ghost 
of a chance an inspector would find 
anything there in years, quite apart 
from months. 

These are old facilities. Saddam Hus- 
sein, and others, have gone to school 
on dual use. Therefore I simply say, as 
the chairman already knows, the pro- 
duction of chemical weapons is clearly 
enveloped in dual use. There is not a 
ghost of a chance you will find a scin- 
tilla of it unless Iraq wants you to find 
it. 

Regarding the biological situation, as 
Secretary Powell already pointed out 
in his public address at the U.N., the 
Iraqis are able to break down all the 
equipment, put it in vans and cart it 
down the road 200 miles. Unless the in- 
spector is clued in that this particular 
van out of all the vans in Iraq has a bi- 
ological laboratory in it, there is not a 
chance, zero, of finding anything there. 

This is the reason why the inspection 
business is at best a holding action. 
Those who argue in favor say: After all, 
with all those inspectors there, with all 
of the press following them out every 
day, surely Saddam Hussein cannot 
now be producing a whole lot. 

But that doesn’t solve the problem of 
what is there, detailed by the U.N., 
after all these years. Nor does it solve 
the problem of the intellectual inquiry 
of scientists who even as we speak are 
working on new formulations. They 
don’t need huge factories and installa- 
tions visible from the air. They need 
only the necessary scientific knowl- 
edge and, ultimately, fissile material 
from somewhere else to get the bomb. 
And each intelligence report that we 
have all seen—those now made public— 
say Iraq may be a year, 2 years, 3 years 
from making a nuclear weapon. But 
there is always the footnote: If they 
get the fissile material from some- 
where else—it will take far less time. 

That is the basis on which our Presi- 
dent has to say the security of the 
American people is at stake. This is 
not a speculative business for we all 
know fissile material exists in the 
world, a lot of it in Russia. A lot of it 
is still not pinned down by the coopera- 
tive threat reduction program or any- 
thing else. That is a tremendous dan- 
ger, and we all ought to recognize that. 
It is not going to go away with inspec- 
tors. 

Mr. WARNER. I thank my distin- 
guished colleague. I guess what both 
you and I find so perplexing is how re- 
sponsible world leadership, most par- 
ticularly France and Germany, which 
have seen the same facts, have access 
to basically the same intelligence, and 
cannot reach those logical conclusions 
which our President and the Prime 
Minister of Great Britain have reached. 
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Mr. LUGAR. We must continue to as- 
sist them in reaching those conclu- 
sions. 

Mr. WARNER. I must say, if I could 
just ask the indulgence of my col- 
league, my father served in World War 
I as a doctor in the U.S. Army in the 
trenches in France. My most prized 
possession, I say to my good friend, is 
on the wall in my Senate office. For 
these 25 years that I have been here, on 
that wall hangs this Croix de Guerre 
awarded him by the French Govern- 
ment for his heroism in the trenches 
for administering healing to Ameri- 
cans, British, Frenchmen, and Ger- 
mans. I sometimes thought myself, and 
when the French ambassador visited 
my office a few days ago, in a cour- 
teous way I pointed it out and I said, 
you know, I am thinking of taking it 
down, but perhaps better judgment will 
prevail in your leadership. And there- 
fore for a while I am going to leave it 
up, in the hopes that reality can be 
brought to bear. 

I thank my colleague for his time. 

I recognize the order entered into at 
the direction of both the majority and 
minority leaders of the Senate was 
that the Senate would proceed this 
morning on the debate with regard to 
the worldwide situation on terrorism 
with an emphasis on Iraq, North Korea, 
and other areas, and the time under 
the control of the Senator from Vir- 
ginia, the time having been equally di- 
vided, is rapidly approaching the 2- 
hour mark which is the halfway. 

I see a colleague desiring recogni- 
tion, but I remind that colleague, who 
courteously advised me that perhaps 
the subject matter was not that in the 
order, but I would have to say the time 
that he uses would have to be charged 
to the other side. 

I have some maybe 15 minutes re- 
maining under the control of the Sen- 
ator from Virginia, which I will hold in 
reserve for such rebuttal as may be re- 
quired on the issues specifically recited 
in the order before the Senate. 

The PRESIDING OFFICER (Mrs. 
DOLE). The order before the Senate is 
for morning business. Those in control 
of time may choose to speak on any 
matter they so choose. 

Mr. WARNER. I thank the Chair. 


i—mar 


AIR POLLUTION AND GLOBAL 
WARMING 


Mr. JEFFORDS. Mr. President, my 
subject is different but it is similar in 
that it talks about loss of lives and 
possible threats, the apparent and real 
threats to the people in this country 
from a different angle but a much more 
serious one and one that is going to re- 
sult in many more deaths. I wish to 
speak on the subject of the threat to 
lives in the United States of a different 
and more insidious nature, and in the 
long run much more costly in human 
lives as well as health conditions—air 
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pollution and the administration’s fail- 
ure to recognize this threat through 
adequate pollution controls. 

I rise today to draw Senators’ atten- 
tion to the administration’s flawed 
plans on air pollution and global warm- 
ing. I am pleased to see that the ad- 
ministration has finally revived an in- 
terest in dangerous public health and 
environmental threats like acid rain 
and smog. They have even acknowl- 
edged that climate change could have 
severe and damaging consequences. 

Unfortunately, the administration’s 
solution seems to be little more than a 
public relations distraction from what 
is really going on: corporate regulatory 
relief. 

What Americans really need now is 
relief from air pollution, and swift and 
serious action to avert global warming. 
They have a right to breathe air that 
isn’t contaminated by greed. They have 
a right to full and vigorous implemen- 
tation of the Clean Air Act. Sadly, the 
administration has lost sight of these 
rights. 

The devastation caused by dirty air 
is staggering. As many as 60,000 pre- 
mature deaths each year are linked to 
air pollution, according to an Amer- 
ican Cancer Society study and re- 
searchers at the Harvard School of 
Public Health. 

A study by the respected Abt Associ- 
ates says that 30,000 of these deaths are 
due to power plant pollution alone. 
That is an enormous loss of human po- 
tential, and a huge cost to society. 
There is no good reason to allow such a 
tragedy to continue unfolding. 

This chart illustrates the magnitude 
of this terrible situation. More people 
are dying from power plant pollution 
every year than die from homicides or 
drunk driving accidents. 

With real reductions in air pollution, 
such as those in S. 366, the Clean Power 
Act of 2003, which I introduced almost 
3 weeks ago with Senators COLLINS, 
LIEBERMAN and 17 others, we can save 
two-thirds of those lives. 

This benefit is reflected on the right 
side of the chart. 

The Abt Associates report also says 
that power plants are responsible for 
the following statistics each year: 
20,000 hospitalizations; 600,000 asthma 
attacks; 19,000 cases of chronic bron- 
chitis; and 5 million lost work days due 
to illness. 

Fine particulate matter is a serious 
form of air pollution that poses an es- 
pecially severe health threat. Fine par- 
ticles result from the interaction of 
water vapor with sulfur dioxide and ni- 
trogen oxide emissions. 

Most of these pollutants come from 
power plants. These tiny particles 
reach easily into the deepest depths of 
the human lungs. 

A host of scientific studies have 
linked particulate matter with a bar- 
rage of health problems. 

I ask unanimous consent that a rep- 
resentative list of such studies be 
printed in the RECORD. 
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There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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Mr. JEFFORDS. Mr. President, when 
these tiny particles get deep into the 
lungs, they can lead to premature 
death, as well as health problems like: 
heart and lung disease; aggravated 
asthma; acute respiratory symptoms; 
chronic bronchitis; decreased lung 
function; and even lung cancer. 

There is even evidence that this pol- 
lution causes an increased incidence of 
low birth rate and infant mortality. 
Sensitive populations like children, 
asthmatics, and the elderly are at par- 
ticular risk of health damage. 

Power plant emissions of nitrogen 
oxides and emissions from mobile 
sources contribute to the formation of 
ground-level ozone as well. This is an- 
other serious threat that scientists in- 
creasingly believe to be a chronic 
health problem, not just one that poses 
acute risks. 

Recently, respected scientists from 
the University of Southern California 
School of Medicine, and elsewhere pub- 
lished an important asthma study. 

They found that children in commu- 
nities with high average ozone levels 
who compete in three or more team 
sports have a three-to-four-times high- 
er risk of developing asthma than non- 
athletic kids. They have three times 
the normal expectations of illness than 
nonathletic kids. This is because ath- 
letes get a higher dose of pollutants to 
the lung, and because they breathe rap- 
idly and deeply. 

We should listen to these and other 
scientific findings, and take to heart 
the suffering that many Americans ex- 
perience due to air pollution. Power 
plants are a major culprit. It is our 
duty as lawmakers to do something 
now to curb these dangerous emissions 
and protect public health. 

While the Clean Air Act has been suc- 
cessful in removing millions of tons of 
particulate-forming emissions from our 
air, it has not gone far enough, and 
these health problems remain. Plus, 
there are major signs that this admin- 
istration is slowing down implementa- 
tion and enforcement of the act. This 
delays its benefits and increases human 
health damage. 

Air pollution causes significant harm 
to our natural environment as well. 
Sulfur dioxide and nitrogen oxides— 
emitted mainly from fossil fuel com- 
bustion—eventually fall to earth as 
acid. 

Acid rain washes vital minerals out 
of the soil, weakens the health of trees, 
lowers the pH of water bodies, and 
leaches aluminum into lakes where 
fish slowly suffocate from the lack of 
oxygen. A stunning 41 percent of lakes 
in the Adirondacks are acidified. 

A 1996 EPA report admitted that the 
Acid Rain Program of the present 
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Clean Air Act could only slow the rate 
of ecosystem damage that, despite this 
program, more lakes would die. Acid 
rain scientist Dr. Gene Likens has said: 

We still have a very major problem with 
acid rain. That is scientific fact. In that re- 
gard, the 1990 Clean Air Act Amendments 
have not worked very well. 

An important new study by research- 
ers at the University of Vermont con- 
firms that the acid rain problem is far 
worse than previously thought. Tight- 
ening sulfur emissions further—com- 
bined with strict, new controls in ni- 
trogen emissions—would help restore 
our forests, lakes, and streams. 

The Hubbard Brook Research Foun- 
dation knows what is required to en- 
sure biological recovery from acid rain 
by mid-century in the northeastern 
U.S. They say we must reduce utility 
sulfur dioxide emissions by 80 percent 
beyond what is currently required in 
the year 2010. It is clearly time to act. 

Current air pollution levels are also 
hindering visibility at our majestic Na- 
tional Parks. Chronic air pollution 
continues to envelop the Great Smoky 
Mountains, Acadia National Park, 
Shenandoah, and other sites in a blan- 
ket of haze. 

This not only costs regions vital 
tourism dollars, but endangers the 
health of park visitors, plants, and 
wildlife. 

Air emissions of mercury cause se- 
vere health effects as well. Mercury is 
a potent nervous system toxic. After 
being emitted into the air, it falls into 
lakes and streams. Mercury then bio- 
accumulates in fish and animal tissue, 
taking on a highly toxic form. 

Eating contaminated fish can cause 
serious nervous system impairment, es- 
pecially to a pregnant mother’s devel- 
oping fetus, or to a young child. 

According to the Centers for Disease 
Control and Prevention, 1 in 12 women 
of childbearing age in the U.S. have 
mercury levels above those considered 
protective of newborns by the EPA. 
That means as many as 390,000 children 
are born each year at risk of develop- 
mental problems. 

We have such a widespread mercury 
contamination problem in our country 
that 41 States currently post fish con- 
sumption warnings. 

Power plants, especially coal-fired 
utilities, emit the bulk of uncontrolled 
mercury emissions in the U.S. Yet the 
technology exists today to save lives. 
As James Willis, Director of the UN 
Environment Programme 2003 Global 
Mercury Assessment, states: 

There are technologies available already 
which will reduce mercury emissions from 
power stations by about 80% ... what we 
can do now is often cheap—and it can cut 
other pollutants as well. 

I have highlighted some of the ways 
in which air emissions of sulfur diox- 
ide, nitrogen oxides, and mercury—es- 
pecially from power plants—threaten 
the health and safety of millions of 
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Americans and the natural environ- 
ment. But I am afraid to say that 
Americans may face an even greater 
long-term threat from greenhouse gas 
pollution. 

Carbon dioxide is the most signifi- 
cant greenhouse gas emitted as a result 
of human activities. The National 
Academy of Sciences faults fossil fuel 
combustion with causing most of the 
global warming problem. In fact, fossil 
fuel-burning power plants are respon- 
sible for 37 percent of all U.S. carbon 
dioxide emissions. 

The U.S. made a commitment under 
the United Nations Framework Con- 
vention on Climate Change to adopt 
voluntary measures to reduce green- 
house gas emissions to 1990 levels. But 
despite this goal, emissions from the 
power sector have grown steadily and 
are now 20 percent above those levels. 

Our world has already seen about one 
degree of warming in the last century. 
The NAS and the Intergovernmental 
Panel on Climate Change generally 
agree that the Earth will warm an- 
other 2.5 to 10 degrees Fahrenheit over 
the next 100 years. This could cause 
significant, abrupt climate changes, as 
well as threaten our public health, the 
economic infrastructure, and many 
ecosystems. 

The President’s own Climate Action 
Report says, ‘‘the best scientific infor- 
mation indicates that if greenhouse gas 
concentrations continue to increase, 
changes are likely to occur.” 

Global warming is expected to have 
wide-reaching and mostly negative im- 
pacts on human health. We are likely 
to see direct impacts like death and ill- 
ness due to heat stress and extreme 
weather. We are also likely to see indi- 
rect impacts from worsened air pollu- 
tion and allergens, and increases in the 
occurrence and transmission of dis- 
eases like malaria and, perhaps, West 
Nile Virus. 

We have already seen a dramatic 
number of heat-related deaths since 
the 1980s. A 1980 heat wave in the U.S. 
resulted in 1,700 deaths, while those in 
1983 and 1988 killed around 500 people 
each. Also, we all remember the deadly 
heat wave of 1995 that killed 765 people 
in Chicago alone. That is what we are 
looking towards if we continue to allow 
the carbon to accumulate. 

These numbers are much too high, 
and they are only going to get higher if 
the climate models are right. Experts 
predict that in cities such as New 
York, Philadelphia, Cleveland, and Los 
Angeles, heat-related deaths could in- 
crease 100 percent. 

According to EPA and others, sea- 
level rise from global warming will 
bring on another set of consequences. 
Sea level is predicted to rise by one 
foot in the next 20 to 50 years. In the 
next 100 years, a two-foot rise is most 
likely, and a four-foot rise is possible. 

To put this in perspective, the EPA 
says that simply raising existing bulk- 
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heads and sea walls along the Manhat- 
tan shoreline alone to help protect it 
from a one to three-foot rise would cost 
up to $140 million. 

According to the Pew Center on 
Global Climate Change, a 20-inch sea 
level rise could have significant cumu- 
lative impacts on coastal property in 
the U.S. 

These impacts could range from 
about $20 billion to about $150 billion 
by the year 2100. 

The environmental impacts of sea 
level rise would be devastating as well. 
Nationwide, a two-foot rise in sea level 
could inundate 17 to 43 percent of U.S. 
wetlands, and could eliminate a total 
of 10,000 square miles of wet and dry 
land in our country. I do not want to 
see that happen. 

Because of global warming, our for- 
ests will see dramatic changes as well. 
A 3.6 degree Fahrenheit warming could 
shift many North American forest spe- 
cies 200 miles north. 

Given the likely time frame for this 
warming, these tree species would have 
to migrate about two miles every year 
to stay viable. 

This poses a grave threat to my 
State’s maple syrup industry, since 
about half of the hardwood species like 
maple will disappear. I do not want to 
see this happen either. 

A recent article in the journal Na- 
ture shows there is strong new evi- 
dence of global warming impacts on 
animal and plant worlds. Researchers 
say that as many as 677 species are al- 
ready reacting to global warming by 
adjusting their range northward in 
search of cooler temperatures, or 
breeding earlier in the spring in re- 
sponse to warmer temperatures. 

A recent study by the American Bird 
Conservancy and the National Wildlife 
Federation reports that some birds like 
the Baltimore Oriole may completely 
disappear from their home States. The 
Nation’s 63 million birdwatchers will 
likely be frustrated by the coming 
changes in bird habitat. 

Also, the EPA has predicted that 
even a modest warming would elimi- 
nate nearly 90 percent of Idaho habitat 
for the majestic grizzly bear, which 
will likely have impacts on Yellow- 
stone tourism income. 

Even the Iditarod Trail Sled Dog 
Race is running into problems because 
of global warming. Unseasonably warm 
temperatures have meant that the race 
will have to take detours for the first 
time in its history. Much of the snow 
has melted. The Alaskan route is now 
marred by bare ground and open rivers. 

Alaska’s global warming problems 
made the news last year as well. As 
you can see in this poster, a New York 
Times news story from June illustrated 
that in Alaska, climate change is a 
stark reality, not an abstraction. I ask 
unanimous consent that the article be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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[From the New York Times, June 16, 2002] 
ALASKA, NO LONGER SO FRIGID, STARTS TO 
CRACK, BURN AND SAG 
(By Timothy Egan) 

To live in Alaska when the average tem- 
perature has risen about seven degrees over 
the last 30 years means learning to cope with 
a landscape that can sink, catch fire or 
break apart in the turn of a season. 

In the village of Shishmaref, on the 
Chukchi Sea just south of the Arctic Circle, 
it means high water eating away so many 
houses and buildings that people will vote 
next month on moving the entire village in- 
land. 

In the Barrow, the northernmost city of 
North America, it means coping with mos- 
quitoes in a place where they once were non- 
existent, and rescuing hunters trapped on 
breakaway ice at a time of year when such 
things once were unheard of. 

From Fairbanks to the north, where 
wildfires have been burning off and on since 
mid-May, it means living with hydraulic 
jacks to keep houses from slouching and 
buckling on foundations that used to be fro- 
zen all year. Permafrost, they say, is no 
longer permanent. 

Here on the Kenai Peninsula, a recreation 
wonderland a few hours’ drive from Anchor- 
age, it means living in a four-million-acre 
spruce forest that has been killed by beetles, 
the largest loss of trees to insects ever re- 
corded in North America, federal officials 
say. Government scientists tied the event to 
rising temperatures, which allow the beetles 
to reproduce at twice their normal rate. 

In Alaska, rising temperatures, whether 
caused by greenhouse gas emissions or na- 
ture in a prolonged mood swing, are not a 
topic of debate or an abstraction. Mean tem- 
peratures have risen by 5 degrees in summer 
and 10 degrees in winter since the 1970’s, fed- 
eral officials say. 

While President Bush was dismissive of a 
report the government recently released on 
how global warming will affect the nation, 
the leading Republican in this state, Senator 
Ted Stevens, says that no place is experi- 
encing more startling change from rising 
temperatures than Alaska. 

Among the consequences, Senator Stevens 
says, are sagging roads, crumbling villages, 
dead forests, catastrophic fires and possible 
disruption of marine wildlife. 

These problems will cost Alaska hundreds 
of millions of dollars, he said. 

“Alaska is harder hit by global climate 
change than any place in the world,” Sen- 
ator Stevens said. 

Scientists have been charting shrinking 
glaciers and warming seas in Alaska for 
some time. But only recently have experts 
started to focus on what the warming means 
to the people who live in Alaska. 

The social costs of higher temperatures 
have been mostly negative, people here say. 
The Bush administration report, which was 
drafted by the Environmental Protection 
Agency, also found few positives to Alaska’s 
thermal rise. But it said climate change 
would bring a longer growing season and 
open ice-free seas in the Arctic for shipping. 

“There can no longer be any doubt that 
major changes in the climate have occurred 
in recent decades in the region, with visible 
and measurable consequences,” the govern- 
ment concluded in the report to the United 
Nations last month. 

It does not take much to find those con- 
sequences in a state with 40 percent of the 
nation’s surface water and 63 percent of its 
wetlands. 

Here on the Kenai Peninsula, a forest near- 
ly twice the size of Yellowstone National 
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Park is in the last phases of a graphic death. 
Century-old spruce trees stand silvered and 
cinnamon-colored as they bleed sap. 

A sign at Anchor River Recreation Area 
near this little town poses a question many 
tourists have been asking, ‘‘What’s up with 
all the dead spruce trees on the Kenai Penin- 
sula?” The population of spruce bark beetles, 
which have long fed on these evergreen trees, 
exploded as temperatures rose, foresters now 
say. 

Throughout the Kenai, people are clearing 
some of the 38 million dead trees, answering 
the call from officials to create a ‘‘defensible 
space”? around houses for fire protection. 
Last year, two major fires occurred on this 
peninsula, and this year, with temperatures 
in the 80’s in mid-May, officials say fire is 
imminent. “It’s just a matter of time before 
we have a very large, possibly catastrophic 
forest fire,” said Ed Holsten, a scientist with 
the Forest Service. 

Joe Perletti, who lives in Kasilof in the 
Kenai Peninsula, has rented a bulldozer to 
clear dead trees from the 10 acres where he 
lives. 

“It’s scary what’s going on,” Mr. Perletti 
said. “I never realized the extent of global 
warming, but we’re living it now. I worry 
about how it will affect my children.” 

Mr. Perletti, an insurance agent, said some 
insurers no longer sold fire policies to Kenai 
Peninsula homeowners in some areas sur- 
rounded by dead spruce. 

Another homeowner, Larry Rude, has cut 
down a few trees but has decided to take his 
chances at the house he owns near Anchor 
Point. Mr. Rude says he no longer recognizes 
Alaska weather. 

“This year, we had a real quick melt of the 
snow, and it seemed like it was just one 
week between snowmobiling in the moun- 
tains and riding around in the boat in shirt- 
sleeve weather,” Mr. Rude said. 

Other forests, farther north, appear to be 
sinking or drowning as melting permafrost 
forces water up. Alaskans have taken to call- 
ing the phenomenon ‘‘drunken trees.” 

For villages that hug the shores of the Ber- 
ing, Chukchi and Beaufort Seas, melting ice 
is the enemy. Sea ice off the Alaskan coast 
has retreated by 14 percent since 1978, and 
thinned by 40 percent since the mid-1960’s, 
the federal report says. Climate models pre- 
dict that Alaska temperatures will continue 
to rise over this century, by up to 18 degrees. 

Kivalina, a town battered by sea storms 
that erode the ground beneath houses, will 
have to move soon, residents say. Senator 
Stevens said it would cost $102 million, or 
$250,000 for each of the 400 residents. 

The communities of Shishmaref, Point 
Hope and Barrow face a similar fate. Sci- 
entists say the melting ice brings more wave 
action, which gnaws away at ground that 
used to be frozen for most of the year. 

Shishmaref, on a barrier island near the 
Bering Strait, is fast losing the battle to ris- 
ing seas and crumbling ground. As the July 
19 vote on whether to move approaches, resi- 
dents say they have no choice. 

“Im pretty sure the vote is going to be to 
move,” Lucy Eningowuk of Shishmaref said. 
“There’s hardly any land left here any- 
more.” 

Barrow, the biggest of the far northern na- 
tive villages with 4,600 people, has not only 
had beach erosion, but early ice breakup. 
Hunters have been stranded at sea, and oth- 
ers have been forced to go far beyond the 
usual hunting grounds to find seals, walruses 
and other animals. 

“To us living on the Arctic coastline, sea 
ice is our lifeline,” Caleb Pungowigi testified 
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recently before a Senate committee. ‘‘The 
long-term trend is very scary.” 

A 20-year resident of Barrow, Glenn 
Sheehan, says it seems to be on a fast-for- 
ward course of climate change. 

“Mosquitoes, erosion, breakup of the sea 
ice, and our sewage and clean-water system, 
which is threatened by erosion as well,’’ he 
said. ‘‘We could be going from a $28 million 
dollar sewage system that was considered an 
engineering model to honey buckets—your 
basic portable outhouses.” 

The people who manage the state’s largest 
piece of infrastructure—the 800 mile-long 
Trans-Alaska Pipeline—have also had to ad- 
just to rising temperatures. Engineers re- 
sponsible for the pipeline, which carries 
about a million barrels of oil a day and gen- 
erates 17 percent of the nation’s oil produc- 
tion, have grown increasingly concerned that 
melting permafrost could make unstable the 
400 or so miles of pipeline above ground. As 
a result, new supports have been put in, some 
moored more than 70-feet underground. 

“We're not going to let global warming 
sneak up on us,” said Curtis Thomas, a 
spokesman for the Alyeska Pipeline Service 
Company, which runs the pipeline. ‘‘If we see 
leaning and sagging, we move on it.” 

North of Fairbanks, roads have buckled, 
telephone poles have started to tilt, and 
homeowners have learned to live in houses 
that are more than a few bubbles off plumb. 
Everyone, it seems, has a story. 

“‘We’ve had so many strange events, things 
are so different than they used to be, that I 
think most Alaskans now believe something 
profound is going on,” said Dr. Glenn Juday, 
an authority on climate change at the Uni- 
versity of Alaska at Fairbanks. ‘‘We’re expe- 
riencing indisputable climate warming. The 
positive changes from this take a long time, 
but the negative changes are happening real 
fast.” 

Mr. JEFFORDS. Cities in Alaska are 
having to cope with mosquitoes where 
they once did not exist. Hunters are 
being trapped on break-away ice. 
Houses are sinking due to slouching 
and buckling permafrost. 

Mean temperatures in Alaska have 
risen by five degrees since the 1970s. 
That is an extremely rapid rate of 
change, and I am afraid Alaska is 
somewhat of a testing ground for what 
is yet to come around the globe. 

These are just some of the environ- 
mental and economic consequences of 
global warming that may affect our 
country and our people. My colleagues 
can imagine the potential harm that 
less developed economies will face. 

I have spoken now in some detail 
about the ways in which our serious air 
pollution and global warming problems 
threaten public and environmental 
health, as well as economic prosperity. 

I have shown how millions of people 
suffer the ill effects of particulate pol- 
lution and mercury contamination. I 
have explained how acid rain continues 
to strip our beautiful forests of vegeta- 
tion, leach nutrients out of our once- 
rich soils, and suffocates many of our 
lakes and streams. 

It is time now to take a look at what 
our administration is doing to relieve 
Americans from these costly burdens. 

Over the last few months, I have 
joined my colleagues from both sides of 
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the aisle to speak out in defense of a 
vital Clean Air Act program called New 
Source Review, or NSR. NSR plays a 
crucial role in ridding our air of some 
of industry’s most harmful air emis- 
sions, and it results in hundreds of mil- 
lions of dollars in health-related bene- 
fits. 

However, the administration has cho- 
sen to ignore public health concerns 
and side with industry. These new NSR 
rules will make it much easier for pol- 
luters to send even more poison into 
our air. 

The administration tells us not to 
worry about these so-called NSR “‘re- 
forms’’—that any holes left in clean air 
protections will be patched up by an- 
other proposal that was reintroduced 
in Congress last week, called Clear 
Skies. I am afraid Clear Skies will not 
provide such a safety net. 

In fact, a look at the fine print shows 
that Clear Skies actually provides less 
protection—less protection—than ex- 
isting law. More importantly, it will 
not do enough to address this country’s 
already significant air pollution prob- 
lem. 

Unlike the new NSR changes, which 
affect all major sources of air pollu- 
tion, Clear Skies only addresses some 
of the air pollution coming from one 
source—powerplants. So purging broad 
NSR protections while promoting a 
narrower proposal doesn’t make any 
sense. 

Plus, Clear Skies will eliminate im- 
portant Clean Air Act programs that 
protect local air quality, not supple- 
ment them. For utilities, Clear Skies 
will strip the Clean Air Act of the Mer- 
cury Air Toxics Rule and the Regional 
Haze Rule. 

And, while the administration’s new 
NSR rule could allow 50 percent of all 
sources to avoid environmental review, 
Clear Skies will give powerplants even 
greater exemptions. 

Clear Skies will also degrade the 
ability of States to pursue interstate 
air pollution problems, and will pre- 
vent evolution of tougher New Source 
Performance Standards. 

As you can see from this chart beside 
me, the true result of Clear Skies will 
be less protection and more pollution 
than business as usual. 

In the chart, blue, gray, and red bars 
represent the so-called Clear Skies re- 
duction plan for sulfur, nitrogen, and 
mercury emissions, respectively. But 
take a look at the yellow bars. These 
yellow bars represent where we would 
already be headed with full and faithful 
implementation of the present, exist- 
ing Clean Air Act. We are not even 
doing that under this administration. 

In other words, the administration’s 
plan allows more pollution. It is a seri- 
ous weakening of current programs. In 
fact, Clear Skies will result in hun- 
dreds of thousands of tons more emis- 
sions than full implementation of these 
and other Clean Air Act programs. 
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According to EPA’s own estimates, 
by the year 2010—Clear Skies would 
allow 125 percent more sulfur dioxide, 
60 percent more nitrogen oxides, and 
420 percent—420 percent—more mer- 
cury pollution than enforcement of 
current law. Total carbon dioxide emis- 
sions would continue to grow by leaps 
and bounds, despite the administra- 
tion’s goal of reduced emission inten- 
sity. 

I ask my colleagues to be wary of the 
administration’s proclamations about 
the benefits of Clear Skies. While they 
tout reductions of 70 percent for sulfur, 
nitrogen, and mercury emissions, they 
are actually using outdated informa- 
tion to arrive at these numbers. Real 
reductions in 2010 from the year 2000 


COMPARING THE CLEAN AIR ACT, CLEAN POWER ACT, AND “CLEAR 
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would be only 60 percent for SOx and 
NOx, and 46 percent for mercury. 


Clear Skies will also push compliance 
deadlines out further into the future 
than present law, by as much as 10 
years. Compared to the Clean Air Act, 
emission reductions would occur 8 
years later for nitrogen, 6 years later 
for sulfur, and 10 years later for mer- 
cury. 


This delay would result in thousands 
of additional asthma attacks, hos- 
pitalizations, and deaths. 


To be more specific, EPA’s own data 
shows that full implementation of the 
Clean Air Act will result in approxi- 
mately 200,000 avoided deaths from air 
pollution. The Administration’s Clear 
Skies rollback, on the other hand, will 
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allow 100,000 of those lives to end pre- 
maturely—100,000 lives prematurely. 

Approaches such as the Jeffords-Col- 
lins-Lieberman Clean Power Act are 
what we need to save these lives. 

Our bill would surpass the Clean Air 
Act in saving as many as 250,000 lives— 
150,000 more lives saved than the Bush 
Clear Skies plan. 

Our bill will also result in benefits of 
$100 billion more per year in health and 
visibility improvements than the Clear 
Skies plan. 

I ask unanimous consent that a table 
illustrating the differences between 
these three approaches be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


SKIES” 


Clean Air Act! 


Clean Power Act? “Clear Skies” 


otal emissions (cap) ........ 
Percent reduction from 2000 


otal emissions (cap) ........ 


Percent reduction from 2000 16% 


otal emissions (cap) ... 
Percent reduction from 1 


otal emissions (cap) ... 
Percent change from 2000 
Lives saved (from PM reductions): 
otal lives by 2020 
Nonattainment areas: 


ealth and visibility benefits/yr: 
From S02 and NOx cuts (incrementa 
Costs/year (incremental) 


NA ... 
NA ... 


C02: i Business as : 
3.5 bil tons (no cap) ... 
46% increase in 2018 . 


190,000-238,000 
prior to imp of new PM std: 
2020: 100 (national) 
2020: 41 (national) .. 
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bil tons (2009) 
% decrease 
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$6-22 billion/yr 


0,000-250,000 ...... 


2010: <23 (eastern) ... 
2010: <28 (eastern) ... 


least $184 billion/yr ... 


4.5 mil tons (2010) 


0% 


2.1 mil tons (2008) 
60% 


26 tons (2010) 
46% 

Business as usual: 
3.5 bil tons (no cap) 
46% increase in 2018 
74,000-102,000 


2020: 46 (nationa 
2020: 33 (nationa 


$11-96 billion/yr 
$4-6.5 billion/yr 


1The Clean Air Act column assumes fu 
2The Clean Power Act also assumes fu 
oxics Rule, and others. It would ensure achievement o 
3 Subject to stringent new rulemaking by the EPA. 


Notes——These are EPW Committee staff estimates, 


ased on latesi 


available data from EPA (2/12/2003). 
NOx and S02 2000 levels from 2000 EPA Air Trends report. See http://www.epa.gov/ttn/chief/trends/trends00/trends2000. 


implementation of current Clean Air Act programs, not including the Bush Administration’s recent rulemakings. 
implementation of current Clean Air Act programs, including vigorous enforcement of, and continue 
reductions from those programs. 


maintenance of, the New Source Review program, the NAAQS, Regional Haze Rule, Mercury Air 


Mercury 1999 levels from EPA, “Emissions of Mercury by State (1999).” Data from coal-fired power plants only. See http://www.epa.gov/ttn/atw/combust/utiltox/stxstate2. pdf. 
CO2 2000 levels from EPA's “Inventory of U.S. Greenhouse Gas Emissions and Sinks: 1990-2000,” April, 2002. See http://yosemite.epa.gov/oar/globalwarming.nsf/content/ResourceCenterPublicationsGHGEmissions. html. 
CAA caps: EPA, “Discussion of Multi-Pollutant Strategy,” meeting with the Edison Electric Institute, September 18, 2001. EPA's analysis compares the “straw” proposal for power plant cleanup with the level of cleanup that would occur 


if existing Clean Air Act programs were fully implemented. 
Lives for CAA, CPA, and CSI: EPA modeling runs, July, 2002. 


Nonattainment for CAA: “Existing programs” on the Clear Skies website. See http://www.epa.gov/air/clearskies/benefits.html. 
Nonattainment for CPA: Upper bound represents EPA’s Straw proposal in 2020, which CPA would surpass in nonattainment benefits, in 2009. 
Nonattainment for CSI: Clear Skies website, http://www.epa.gov/air/clearskies/benefits.html. Clear Skies nonattainment includes some existing 
Benefits and costs for CAA: Not available. No up-to-date and reliable analysis of the benefits and costs of current and planned Clean Air Aci 


Benefits and costs for CPA: EPA data for Straw proposal, representing a lower bound for Clean Power Act benefits. 
Benefits and costs for CSI: EPA’s Clear Skies website, http://www.epa.gov/air/clearskies/benefits.html. (2 scenarios.) 


(Mrs. DOLE assumed the chair.) 


Mr. JEFFORDS. Madam President, 
the choice seems easy to me. While the 
Clean Power Act would safeguard and 
surpass Clean Air Act emissions reduc- 
tions, Clear Skies would be a ticket to 
pollute. 


If Clear Skies legislation becomes 
law, we will all pay the price in hazy 
parks, smoggy cities, increased acid 
rain, and more trips to the emergency 
room. These are costs we cannot afford. 


I hope this message reaches the 
American public. The public should be 
very concerned about this administra- 
tion’s efforts to free polluters from en- 
vironmental regulation. Clear Skies 
may sound like a good thing, but it is 
a smokescreen. 


In addition, Clear Skies does nothing 
to address global warming—nothing. 
As you can see from this chart, Clear 
Skies ignores our commitment under 


the U.N. Framework Convention to re- 
turn to 1990 levels of carbon dioxide. 

At a time when we should be adopt- 
ing real measures to reduce CO, levels 
to around two billion tons, the admin- 
istration is promoting a ‘‘business as 
usual” approach. This approach will re- 
sult in around 3.5 billion tons of CO2. 
That is no way to protect the Amer- 
ican economy or the world from cli- 
mate change. 

The administration says we shouldn’t 
worry, we should trust that their vol- 
untary greenhouse gas reduction plan 
will help prevent climate change. I am 
not convinced. 

I am deeply concerned because I 
know that voluntary plans to date 
have not done enough to keep U.S. car- 
bon dioxide emissions from rising. The 
administration’s newly announced pro- 
posal—the inappropriately named ‘‘Cli- 
mate Vision”? plan—is part of the 
President’s goal to reduce emissions in- 


No national-level estimates exist for Straw or CPA nonattainment. 
programs (e.g., Title IV, NOx SIP Call, some state NOx reductions). 
programs exists. 


tensity by 18 percent during the next 
decade. 

Emissions intensity is a term to de- 
scribe emissions per dollar of GDP. It 
may sound like a respectable goal to 
reduce intensity by 18 percent, how- 
ever, the truth is, that this approach 
will not reduce actual emissions of 
greenhouse gases. Even if emissions de- 
cline per dollar, overall emissions will 
grow—grow—by 16 percent. 

We must not base our national strat- 
egy to prevent global warming and its 
harmful and costly impacts on a 16-per- 
cent increase in greenhouse gas emis- 
sions. Again, I find it very unfortunate 
that the administration appears to be 
promoting policies based on fuzzy 
math. 

I am confident the American public 
would rather see legislation such as the 
Clean Power Act passed. Our bipartisan 
bill would require reductions of CO2 by 
21 percent, a return to our 1990 levels. 
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The Business Council for Sustainable 
Energy supports our approach. The or- 
ganization’s president, Michael 
Marvin, says: 

These ideas will encourage the deployment 
of clean, efficient, economical and secure en- 
ergy resources for our nation. 

Our clean power approach will reduce 
the risks of climate change. The Ad- 
ministration’s voluntary plan will not. 

In fact, Jim Connaughton, Chairman 
of the Council on Environmental Qual- 
ity, has admitted to this failure. In a 
July 2002 Commerce Committee hear- 
ing, he confessed: 

Greenhouse gas emissions will rise under 
our approach, no question about that. 

Does this sound like an administra- 
tion concerned about improving our air 
quality and protecting our global cli- 
mate from irreparable harm? No. 

Or could this be an administration 
that puts the interests of polluters 
first? 

I urge my colleagues to look at the 
fine print in the President’s proposal 
and ask questions. If you’re very lucky, 
you might just get a helpful and honest 
response. 

Frankly, I doubt you will get a re- 
sponse. AS Chairman of the Environ- 
ment and Public Works Committee in 
the last Congress, I asked this adminis- 
tration, namely the Environmental 
Protection Agency, the Council on En- 
vironmental Quality, and the Depart- 
ment of Energy, to respond to straight- 
forward questions about their legisla- 
tive proposals, their rulemaking pro- 
posals, and their testimony before our 
committee. These are hardly unusual 
inquiries. 

In some instances, I have yet to re- 
ceive a reply. When I have received a 
reply, it has been either incomplete or 
inadequate, and without fail, quite 
late. 

Simply stated, the American public, 
through laws such as the Freedom of 
Information Act, and also through its 
elected officials, is entitled to know 
the basis of government decision-mak- 
ing. The Congress has a responsibility 
to oversee and understand the activi- 
ties of the executive branch, particu- 
larly when it implements the laws we 
write. 

It is apparent through my experience 
and that of other Members I have con- 
sulted, that the American public is 
being kept in the dark by this adminis- 
tration on important changes to vital 
environmental and public health poli- 
cies. The Clear Skies proposal dims 
even further their hopes and right to 
expect a cleaner and brighter future. 

I thank the Senate for allowing me 
this time. I want to point out we 
should not lose sight of the fact there 
are things that are costing thousands 
of lives in this country we could pre- 
vent that are not being looked at well 
enough to give us the security we need. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 
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Mr. WARNER. Madam President, we 
have, under the order that now is in ef- 
fect, morning business until 12:30. I see 
four colleagues, at least I have been no- 
tified, two on this side, two on that 
side, who desire to continue the debate 
on matters of national security. I am 
wondering if I might suggest a frame- 
work and then see if we can have a mu- 
tual understanding. 

Mr. DODD. Time is moving. 

Mr. WARNER. Time is moving. On 
my side, the distinguished Senator 
from Utah and the distinguished Sen- 
ator from Alabama desire 4 to 5 min- 
utes each. They have been here for 
some period of time. If they were to 
take those periods, then the other side 
would allocate their time as they de- 
sire, and perhaps we would be willing 
to extend the time to accommodate 
such additional time as you might de- 
sire. 

Mr. DODD. May I inquire, if my col- 
league will yield, how much time re- 
mains on both sides of this discussion? 

The PRESIDING OFFICER. The ma- 
jority side has 11 minutes and 30 sec- 
onds. 

Mr. DODD. I am prepared to say, use 
your 11 minutes and then we will pick 
up our time here. We ought to not 
waste any more and get to it. 

Mr. WARNER. I don’t know that we 
are wasting any time. We are just try- 
ing to do our best. We have been here 
since 9:30. We have had the chairmen of 
the Appropriations and Foreign Rela- 
tions Committees and this humble Sen- 
ator. 

Let us try the following. That would 
not leave the Senator from Virginia, 
who has control of this side of the de- 
bate, any time whatsoever to provide 
for some rebuttal. 

Mr. DODD. If my colleague will yield, 
if you use your 11 minutes, Senator 
KENNEDY and I want to take some 
time. Others may come. Certainly we 
can engage in some discussion. I would 
say use the 11 minutes now. 

Mr. WARNER. With that under- 
standing, I thank my good friend from 
Connecticut and I thank my good 
friend from Massachusetts. 

We will proceed to have the Senator 
from Utah, followed by the Senator 
from Alabama, for not to exceed 5 min- 
utes each. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. HATCH. Madam President, I rise 
to declare my support for the President 
and his administration as he prepares 
this country for the coming war with 
Iraq. 

I do this sharing the President’s re- 
luctance to go to war. But I offer my 
support with admiration and respect 
for the President for facing this deci- 
sion without reluctance or avoidance, 
for the forbearance he has dem- 
onstrated by pursuing all other reason- 
able options, for courage he has shown 
in making the decision, and for the 
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honesty with which he has included the 
American public, and the world at 
large, in his administration’s delibera- 
tions. 

The President has not shirked from 
the problem of Iraq. Since coming to 
office his administration has recog- 
nized that the United States could not 
ignore a stale and festering policy that 
had devolved to inattention and a self- 
deluding hope. A war never concluded 
in 1991—for Saddam Hussein has never 
abided by the ceasefire terms of disar- 
mament that the international com- 
munity declared a condition of the end 
of the first Gulf War—had devolved to 
a collapsed inspections regime and a 
deteriorating sanctions regime. The 
international community could pass 16 
resolutions declaring disarmament our 
goal and expectation—now 17—but the 
international community could not im- 
pose the inspectors to guarantee that 
disarmament, nor could it sustain the 
sanctions to force the regime to com- 
ply. 

President Bush came to office recog- 
nizing the nature of Saddam Hussein’s 
regime was not changing: Saddam was 
overtly intent to threaten the region, 
and he was covertly dedicated to 
amassing the terrible weapons nec- 
essary to achieving this goal. Years of 
inspections reports and defectors’ sto- 
ries confirmed, for all to see, that 
Saddam’s behavior was not changing, 
and that, in fact, he was emboldened by 
over ten years of successfully deceiving 
and confronting the international com- 
munity. 

The administration could have 
looked the other way. They could have 
presented a rationale, heard from the 
streets protests today, that this was 
not a threat to the U.S., that Saddam 
was always brutal and dangerous, but 
that, after all, we’d never caught him 
plotting against us. 

I wonder where the signs are saying: 
Saddam disarm; Saddam quit being the 
way you are. 

I am amazed that those aren’t the 
signs in the street demonstrations. 

A previous administration looked the 
other way on another threat—the 
threat of Osama bin Laden. In 1996, I 
began warning that this man was a 
threat to the United States. Every 
time we acted against him, I applauded 
the President, but I urged us to do 
more. In 1998, after the attacks on our 
embassies in Africa, President Clinton 
responded by cruise missile attacks 
against Sudan and Afghanistan. A few 
people accused the President of ‘‘wag- 
ging the dog,” using force to distract 
from his other problems. I told the 
President two things: One, good job, 
Mr. President. Two, but don’t let this 
be the only strikes. Finish the job. 

Osama bin Laden lived to launch the 
attacks of September 11, 2001, and 
today he remains at large. But last 
weekend’s capture of Khalid Shaikh 
Mohammed demonstrates that our war 
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on terrorism continues relentlessly, 
and that the cooperation we have with 
foreign nations and our intelligence 
and law enforcement professionals will 
disrupt, capture and liquidate al-Qaida. 

Osama bin Laden and Shaikh Khalid 
Mohammed launched an attack that 
changed the way America sees the 
world, and I am grateful that the Bush 
administration has changed American 
foreign policy in response. We recog- 
nize, finally, that the concept of immi- 
nence is not an abstract idea as we con- 
template the preemptive use of force. 
Preemption is not a new concept in 
international law, as many of the 
President’s critics suggest. It is as old 
as Grotius, the founder of modern 
international law. And contrary to 
critics’ misinformed assertions, the 
U.S. has never forsworn the use of pre- 
emption. Not since the U.N. Charter, 
and not under either Democratic or Re- 
publican administrations. 

Preemption has always been condi- 
tioned on the idea of imminent threat. 
In the pre-nuclear era, we could see the 
armies amassing on a border. In the 
nuclear era, the idea of imminence 
grew murkier. Was it the fueling of the 
ICBM? Was it the glare on the rocket 
as it left the launch pad? Was it the 
warhead’s return through the atmos- 
phere? These were the reasons why the 
U.S. did not adopt a no first-use policy 
during the era of strategic competition 
with the Soviet Union. 

Imminence becomes murkier in an 
era of terrorism and weapons of mass 
destruction. When did the threat of al- 
Qaida become imminent? I know when 
it became manifest: Not, by the way, 
on September 11. Osama bin Laden had 
struck many times before then. On 
September 11, the threat became cata- 
strophic. It was well beyond imminent. 

All Americans must be grateful to 
President Bush because he will never 
allow imminence to slip into cata- 
strophic reality. None of us can read 
Saddam Hussein’s intentions, Madam 
President. We don’t know when, or if, 
he gives the command to pass his 
countless biological or chemical weap- 
ons to his numerous contacts in the 
international terrorist network. 

We know, however, that Saddam has 
shown no intention of disarming. 

And we know of Saddam’s capabili- 
ties. As this administration has repeat- 
edly stated to American and foreign 
audiences alike, there is a huge weap- 
ons gap in biological and chemical 
weapons. The evidence of this gap is 
not fabricated here; it has been meticu- 
lously collected, vetted and authenti- 
cated by the international community. 

Our intelligence community, mean- 
while, has asserted through the years 
that Saddam’s Iraq is a safe harbor for 
international terrorism. This Congress 
has approved, through the last decade, 
these conclusions. 

Association is not causation, every 
logic professor would say. And a cau- 
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tious national security establishment 
would reiterate: Associating with ter- 
rorist groups, as we know Saddam Hus- 
sein has done, even training them, or 
giving them moral and financial sup- 
port, is different than directing them. 
True enough. But the days of meas- 
uring imminent threat on this conserv- 
ative notion are done. We will no 
longer confuse the reluctance to act 
with the self-deception that a threat is 
not there. 

And I admire President Bush for 
plainly saying to the American people 
that the nexus of Saddam’s regime of 
weapons of mass destruction and ter- 
rorist links is a threat we can no 
longer ignore. I admire the courage 
that says: American security cannot be 
held to a hope against reality but must 
eliminate a threat before it is too late. 

I admire the President for pursuing 
all diplomatic options available to 
him. Last night he said he would sub- 
mit another resolution before the Secu- 
rity Council, and I think that’s a gutsy 
move. But the President has been 
clear, since he first took the case him- 
self to the United Nations last Sep- 
tember 12, that American national se- 
curity would not be constrained by 
endless international resolutions with- 
out resolve. If the United Nations wish- 
es to become a spineless debating soci- 
ety, that is its right. If it or anyone 
else believes that it can pervert inter- 
national law to constrain the legiti- 
mate use of American force for the pro- 
tection of our national security, then 
it will begin the 21st century on its 
self-imposed decline to irrelevance. I 
hope all members of the Security 
Council recognize this, as they recog- 
nize the diplomatic courage and hon- 
esty that the Bush Administration has 
demonstrated to that body. 

Madam President, a war with Iraq 
will be the most serious exercise of 
American power in this century. We 
have reason to be optimistic: If we suc- 
ceed militarily, and I believe without a 
doubt that we will, we will show the 
political commitment to ushering in a 
new era of stability and, I hope, democ- 
racy, for the people of Iraq. 

At the beginning of the 20th century, 
colonial powers had their hand in shap- 
ing the Middle East. At the beginning 
of the 21st century, America is the lone 
superpower, but we are not a colonial 
power. The Administration has repeat- 
edly stated that Iraq is for the Iraqi 
people, that their land, society, re- 
sources are for them to shape and 
mold. We will remove the oppression of 
Saddam and his Arab Stalinist 
Ba’athist dictatorship. And we in Con- 
gress, I hope, will provide the resources 
and support to sustain our commit- 
ment to a transition to a self-deter- 
mining Iraqi society. We will work 
with the Iraqis, we will stay as long as 
we need, and we will not stay one day 
longer. 

I admire President Bush for the can- 
dor he has shown the American people 
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and the world. I admire him for facing 
difficult choices without reluctance, 
and I admire him for the courage he 
has shown in making the most difficult 
decisions a president can face. I join 
my prayers to those of countless other 
Americans as they pray for the success 
of our Armed Forces and for President 
Bush and his administration. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama is recognized. 

Mr. SESSIONS. Madam President, I, 
too, wish to join my distinguished col- 
league, Senator HATCH, in saluting 
President Bush for his courage and 
commitment to principle, his stead- 
fastness, his integrity, and his moral 
approach to foreign policy. He believes 
the United States has a high calling in 
the world. We must meet high stand- 
ards, and high standards mean that we 
try to work with our neighbors when 
possible, but we do not submit our- 
selves to requirements from other na- 
tions that keep us from doing what is 
the right thing. I am proud of what the 
President has done. I am proud of the 
way he has handled himself. I thought 
at his press conference last night, fac- 
ing all the media in America and giv- 
ing them his best shot, he handled it 
with great skill, dignity, integrity, and 
wisdom. So I am really proud of that. 

We are now entering the final stages 
of diplomacy. There is still an oppor- 
tunity for Saddam Hussein to take ad- 
vantage of the days and hours he has 
been given by the President to change 
his ways, to totally disarm and abdi- 
cate his country in order to avoid a 
war. But the answer to what will hap- 
pen is now in Saddam Hussein’s hands. 

This great Nation has committed 
itself to a course. This Senate has 
backed the President overwhelmingly. 
The House of Representatives has also 
done so. Last year, when this Senate 
was in the majority of the other party, 
we voted 77 to 23 to authorize this 
President to take action if need be. I 
have sensed no retreat from that sup- 
port by any Member. In fact, if we 
voted today, the vote would probably 
be larger. I don’t know precisely what 
Hans Blix will report today in the U.N., 
but I will tell you one thing he will not 
say. He will not say that Saddam Hus- 
sein is in compliance. He will not say 
that Saddam Hussein has taken advan- 
tage of the 15-to-0 vote on U.N. Resolu- 
tion 1441 last fall to disarm his coun- 
try. Had he done that, we would not be 
facing a military conflict today. He has 
not done it, and we should not, in my 
view, continue to give extra time to 
him and reward him for his failure. 

If we have had any difficulty in this 
process, it is from nations that seem to 
be unwilling to send a clear message. 
Some people say: You are not respect- 
ful of the United Nations. I have spo- 
ken on this issue for quite a number of 
years in the Senate. I have expressed 
my concern that we are Gulliver on the 
world scene and that many nations 


March 7, 2003 


seem to desire to tie us down with a 
thousand different strings so that our 
Nation is unable to act in our interest 
or the world’s interest. We want to lis- 
ten to other nations, but we cannot 
allow the American power to be tied 
down in that fashion. 

We had an interesting hearing before 
the Armed Services Committee, and 
our distinguished chairman, JOHN WAR- 
NER, is here today. He is one of the 
wisest men on military affairs this 
country has ever produced. James 
Schlesinger, former Secretary of De- 
fense and former Secretary of Energy, 
talked about the United Nations. 

The problem with the U.N. is not 
that they are bad, not that we should 
not try to work with them; but they 
cannot be depended on. They are not 
capable of functioning rationally under 
stress. They are basically a dysfunc- 
tional organization when it comes to 
action. There are a lot of reasons for 
that. It is the way the U.N. is created. 
You have nations such as Russia and 
France permitted to veto any resolu- 
tion. We have a resolution dependent 
now on countries that are not really 
engaged in the area: New Guinea, An- 
gola, or Cameroon can cast key votes. 
They are not spending $3 billion a year, 
as we are, to keep Saddam Hussein in 
his box. 

Secretary Schlesinger said this: 

. this is a test of whether the United 
Nations—in the face of perennial defiance by 
Saddam Hussein of its resolutions—indeed of 
his own resolutions . will, like the 
League of Nations over half a century ago, 
turn out to be simply another institution 
given to talk. 

He went on to say this: 

Will the United Nations prove as feckless 
as the League of Nations? Mr. Chairman, in 
1935, Mussolini invaded Abyssinia. The 
League of Nations took note of this chal- 
lenge to international order. Day after day, 
week after week, the League deliberated 
what to do. These sessions went on endlessly. 
After each session, there was a press con- 
ference. After some weeks, one of the report- 
ers summarized the situation as follows: ‘‘On 
the surface, very little is happening—but be- 
neath the surface, nothing is happening.” 

I think we are in a situation where 
the U.N. may be incapable of acting. 
This Nation must act if we are to 
maintain the integrity of the resolu- 
tion of the U.N. 

Mr. WARNER. Mr. President, I thank 
my colleague from Alabama. I welcome 
the opportunity now to listen, and per- 
haps engage in colloquy with my two 
good friends, the Senator from Con- 
necticut and the Senator from Massa- 
chusetts. We have been at this debate 2 
hours 10 minutes. We are delighted to 
have them join us. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut. 


EE 
WAR WITH IRAQ 


Mr. DODD. Madam President, first, I 
say to my friend from Virginia, this is 
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an opportunity for us to spend a few 
minutes talking about the issue of war 
with Iraq. We all listened last evening 
to the comments of the President dur- 
ing his press conference. We all have 
great respect, obviously, for the Presi- 
dency of the United States. I would not 
call the President’s press conference a 
Churchillian moment, but certainly 
the President expressed his views on 
what he believes ought to be done. 

On October 11, 2002, I voted for H.J. 
Res. 114, a resolution providing the 
President with the authority to use 
force against Iraq if proved necessary. 
The vote on that resolution was 77 to 
23. I voted for the entire resolution in- 
cluding language which requires the 
President to first determine that ‘‘reli- 
ance by the United States on further 
diplomatic or other peaceful means 
alone either will not adequately pro- 
tect the national security of the United 
States against the continuing threat 
posed by Iraq or is not likely to lead to 
the enforcement of all relevant United 
Nations Security Resolutions.” The 
particular requirement seems to have 
gotten lost in recent discussions about 
Iraq and deserves repeating in the con- 
text of our debate this morning. 

My concern is that the Bush adminis- 
tration, at this juncture, has not made 
the case that we have reached the 
point that we can say that diplomacy 
has failed. 

I do not know of anyone who dis- 
agrees with the notion that we would 
be far better off with Iraq disarmed. 
Every person I know supports that con- 
clusion. The debate, if you will, is not 
over whether Iraq should be disarmed 
but whether there are means short of 
military conflict for doing so. Knowing 
all the hazards and dangers that will 
arise when we send American service 
men and women into combat to achieve 
that result, we must not take that de- 
cision precipitously, without first ex- 
hausting other options, particularly 
diplomatic options. 

As I stated earlier, I voted for H.J. 
Res 114 last fall, and I would vote for it 
again because I believe force, coupled 
with diplomacy, are needed in this cir- 
cumstance. Threats of force alone 
without diplomacy can too often lead 
us to unnecessary armed conflict and 
costly destruction and loss of life. 

We fail sometimes to recognize and 
understand the value of diplomacy and 
how well it has worked for us in times 
past. We saw diplomacy at work during 
the Kennedy administration when 
President Kennedy diffused the Cuban 
missile crisis. We saw it at work as 
well in the Carter administration when 
Sadat and Begin came together at 
Camp David to end conflict between 
Israel and Egypt. We saw it at work in 
1993 when, through the efforts of 
former-President Carter in North 
Korea, we were able to diffuse a situa- 
tion that was getting very serious. Di- 
plomacy has successfully resolved 
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many disputes large and small. On each 
occasion it requires our President to 
put his credibility on the line and work 
diligently day in and day out to bring 
those warring parties together to avoid 
the conflict that would have ensued. 

I think too often we fail to appre- 
ciate the value of what can be done 
through diplomacy. There are count- 
less examples throughout our history. 

My plea this morning, is not that we 
renounce the use of force multilateral 
or unilateral—in the case of Iraq or 
any other circumstance where US na- 
tional security interests are at stake. I 
would never support a resolution that 
would deprive our Nation of the oppor- 
tunity to protect and defend its secu- 
rity and its sovereignty, including by 
the unilateral use of force. My only 
concern is that we ought not rush un- 
necessarily to that conclusion when 
other options still remain. Do we really 
want to unnecessarily put at risk the 
lives of innocent Iraqi people or more 
importantly the lives of our own young 
men and women in uniform who have 
been deployed to the Middle East and 
await the orders of the Commander in 
Chief? 

My plea today is that the President 
seriously consider giving the U.N. ef- 
fort the diplomatic track a bit more 
time. Obviously, there is a threat in 
Iraq. We all know that. But it is a 
threat at this moment that is being ef- 
fectively contained by the presence of 
international inspectors and the threat 
of force. Yes, Iraq is a threat, but there 
are graver and more immediate threats 
confronting the United States. I be- 
lieve that North Korea poses a far 
greater and far more immediate danger 
to the United States and the region. 
U.S./Korean experts across the political 
spectrum share that view. 

I am concerned that our impatience 
over Iraq is doing great harm to our re- 
lationships with our long standing 
friends and allies. U.N. Security Coun- 
cil Resolution 1441 did not contain an 
end date by which the inspectors were 
to conclude their mission. However, 
from the very beginning, the adminis- 
tration showed very little patience for 
the inspections process. Almost before 
it began, members of the Bush Admin- 
istration were ridiculing the process, 
suggesting it would never work any- 
way; why are we bothering with it? 

One might ask the basic question: If 
we never thought it was going to work, 
why did we support U.N. Security Reso- 
lution 1441 in the first place? 

The problem of Iraq and Saddam Hus- 
sein is not weeks old, it is years old. 
We all know that. Nonetheless, we 
drafted, worked, suggested, and sup- 
ported the resolution that called for an 
inspections process. There is no cer- 
tainty that an inspections process will 
necessarily succeed, given the size of 
the country and the difficulties in- 
volved, but we voted to send inspectors 
to Iraq and we supported the terms of 
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their mission as spelled out in the text 
of the resolution. 

Yet as the inspection mission was 
getting underway, the administration 
seemed to already have lost patience 
with it. Perhaps that is why other 
members of the Security Council began 
to question whether the United States 
was ever genuinely committed to an in- 
spections regime. 

U.N. weapons inspector Hans Blix 
spoke before the United Nations this 
morning. Let me share with my col- 
leagues some of his conclusions—very 
significant conclusions in my view. Mr. 
Blix said that the inspectors were in a 
better position to carry out their work 
than they had been in the 1990s because 
of the existence of international pres- 
sure. The President should claim vic- 
tory that his policy is succeeding—the 
combination of diplomacy and the 
threat of force is bearing fruit. 

We ought to be celebrating the fact 
that the inspectors have made progress 
in disarming Iraq. I do not think that 
a call for inspections without a threat 
of force would have produced positive 
results. The combination of the threat 
of force and the inspections process is, 
according to those we have asked to 
perform these duties, producing far 
better results than we ever could have 
imagined. 

Mr. Blix went on to say that there is 
no air surveillance over the entire 
country, and that inspectors can move 
freely anywhere in Iraq. Even with en- 
hanced Iraqi cooperation, Mr. Blix 
stated that the mission would need 
some additional months not years to 
complete its work. 

I am not interested in seeing the in- 
spections process prolonged indefi- 
nitely. I do not think that is in any- 
one’s interest. We have men and 
women in uniform deployed abroad, 
waiting for orders. We cannot keep 
them there indefinitely without having 
the necessary rotations. That poses 
some problems. I hope we never reach 
the conclusion that simply because we 
have deployed our forces to the Middle 
East, we see that action as putting our 
credibility on the line if we don’t then 
take military action, even though di- 
plomacy may be working. 

American service men and women 
certainly understand that when they 
are called to duty, there may be times 
they are asked to put their lives on the 
line. They also know there may be 
times when they are going to be asked 
to wait. Certainly, we need to under- 
stand the conduct of this particular 
delicate situation. Asking our men and 
women in uniform to be patient as we 
try to see if we cannot resolve this 
problem without putting them in 
harm’s way is not an irresponsible way 
to proceed at all, given the fact we may 
get exactly what we are seeking as a 
result of the combined efforts of diplo- 
macy and threat of force. 

I believe this process is working and 
the President ought to claim victory, 
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in a sense, because as a result of his ef- 
forts, we are getting the job done bet- 
ter than we might have imagined we 
could. 

In a sense, I almost get the feeling we 
are trying to snatch defeat from the 
jaws of victory by moving away from a 
process that appears to be working de- 
spite all the difficulty surrounding it. 

Obviously, if we want the multilat- 
eral support of our allies then we need 
to allow the U.N. effort some time. I 
can make a strong case that we prob- 
ably do not need multilateral forces to 
win the military contest here. I am 
quite confident the United States mili- 
tary can more than adequately perform 
the challenges posed in Iraq militarily. 
But the problem becomes greater when 
you think of the aftermath, of how we 
manage that, how this event will affect 
other relationships we have where 
international cooperation is important. 

I say this with a great deal of la- 
ment. Diplomacy has been suffering 
terribly here over the last few years. 
This is not just my conclusion. This is 
the conclusion of the responsible peo- 
ple who have watched, tragically over 
the last 24 months, where diplomacy 
has not been working as well as it 
could. I don’t want to digress very 
much. I will keep focused on the dis- 
cussion in front of us, but from the 
outset there was a notion that inter- 
national cooperation was somehow a 
sign of weakness; that, in fact, the 
comments of our friend from Alabama 
suggesting a moment ago that inter- 
national organizations and the United 
Nations could not perform duties when 
asked to act and asked to get a job 
done, I disagree with. 

I have my difficulties with the per- 
formance of the U.N. from time to 
time, but I ask anyone to suggest what 
the world might look like if we did not 
have a U.N. system to respond all over 
the globe to every imaginable crisis 
that emerges. The idea of deriding and 
ridiculing and diminishing the role of 
the U.N. system is not in our interest, 
and I don’t think it is in our interest to 
ridicule our allies in Europe and else- 
where. These are good friends. They 
have been and will continue to be. But 
we need to work at those relationships 
to keep them strong. Unfortunately, 
we have not been doing that. And, we 
are paying a price for that. That is why 
the American public and so many 
around the world are worried about un- 
necessarily taking unilateral action. 
Particularly a preemptive unilateral 
action. 

Having said that, I applaud the Presi- 
dent’s decision last night to go to the 
U.N. and to put a resolution on the 
table. I feared he might abandon the 
U.N. effort without doing so because 
some of his advisors have rec- 
ommended this course of action. I com- 
mend the President for still being will- 
ing to try and get that international 
support. I hope a resolution can be 
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crafted which our allies and others will 
feel comfortable supporting, one that 
gives the inspections more time to see 
if they can succeed. If I didn’t feel time 
might work for us here, or that there 
was an imminent threat to our nations, 
then I would stand with those who 
would say we have to go forward now 
and unilaterally respond to the threat. 
I don’t believe that moment has ar- 
rived. 

Last night the President said that 
the world has changed since September 
11th. I agree with him. The administra- 
tion’s eyes obviously were opened to 
the fact we needed help and support 
from the nations in coping with the 
amorphous nature of the stateless and 
faceless terrorist organizations. We 
heard the great news in the last few 
days of the capture of some al-Qaida 
operatives. I would respectfully say 
that this would not have happened 
without international cooperation. So 
in this particular set of circumstances, 
we have seen the value of international 
cooperation. 

While Bush administration officials 
have seen the wisdom of cooperating 
with our allies in combating terrorist 
organizations, key administration pol- 
icymakers still hold—too many of 
them—the fundamental belief that as 
the world’s only remaining superpower, 
the United States does not need to con- 
sult or build the support from other na- 
tions in the conduct of foreign policy. 
They believe that we can singlehand- 
edly decide who are good guys and bad 
guys, the members of the axis of evil, 
in the Bush administration’s lexicon. It 
is this tension that brings us where we 
are in Iraq and North Korea. 

Now we have, of course, the paradox 
that the administration is in no par- 
ticular hurry, it would appear, to re- 
solve the North Korean problem which 
was precipitated in part, I argue, by 
our handling and engagement with 
Iraq. It has no patience in the case of 
Iraq to allow the inspections process to 
play out. I appreciate that the adminis- 
tration is trying to maintain the readi- 
ness of more than 200,000 American 
troops that are or will soon be in the 
region and that this cannot go on in- 
definitely without troop rotation. How- 
ever, I strongly believe the American 
forces are carrying out an incredibly 
important mission, even if the order is 
never given to attack. Just being there 
has a tremendous value in terms of 
what we are trying to achieve in the 
Middle East. 

Their presence signals a seriousness 
and resolve on the part of the United 
States that Iraq must disarm. Iraq is, 
in fact, beginning, as we see here, to re- 
spond—not as quickly as I would like, 
not in the ways some might prefer—but 
Hans Blix has reported progress. We 
should not yet draw the conclusion 
that in U.N. effort has failed. 

I want to see Iraq disarm. Every 
American does. I believe as a way of 
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doing this, at least a way worth trying 
to get this accomplished without re- 
sorting to force. The bellicose and pub- 
lic efforts by the administration to end 
the inspections process is going to have 
severe diplomatic costs in the months 
and years ahead. My hope is that we 
will be able to repair these relation- 
ships. The quick way we might do that 
is to allow this process to work a bit 
longer. If we do that, I think we can 
build the kind of support that is nec- 
essary to achieve not only the desired 
results in Iraq, but also to allow us to 
continue to build the relationships 
that are going to be critically impor- 
tant to deal with other pressing foreign 
policy concerns. 

We live in a world that absolutely re- 
quires international cooperation, and 
the United States must be a leader in 
this effort. The great leaders in the 
post-World-War-II period understood 
this. The great people we revere and 
talk about often, people like Omar 
Bradley and George Marshall, the Dul- 
les brothers and others, who under- 
stood the value and the importance of 
international organizations. They were 
the architects of these institutions. 
They were the ones who argued so vo- 
ciferously to create a U.N. system, 
international courts of justice, to build 
a NATO system. They understood the 
importance of international coopera- 
tion. They understood that even a 
great power such as ours could not 
solve all the world’s problems single- 
handedly. 

Too often, as we engage in this de- 
bate, many Americans and many peo- 
ple across the globe have the impres- 
sion that the United States no longer 
believes that international cooperation 
is important in the conduct of our for- 
eign policy. I disagree with that pro- 
foundly. 

That worries this Senator very deep- 
ly. I will not take a backseat to any- 
body in my concern about Saddam Hus- 
sein. I would support the resolution 
which I voted for in October again 
today if it were the pending business of 
this body. I don’t believe that the reso- 
lution calls upon the President to 
abandon diplomacy. 

For those reasons I would urge and 
encourage the President to continue 
his efforts with the framework of the 
U.N. Again, I want to compliment him 
for indicating he is going to go back to 
the U.N. in the coming days to see if 
we can get a resolution that will build 
the kind of international cooperation 
that is necessary. But I have this nag- 
ging fear that there are some in the 
President’s inner circle who believe 
this is all a waste of time and effort, 
that it is not in our interests to do it, 
and the sooner we move away from 
seeking international cooperation the 
better off we are going to be. 

That mentality seems to be gaining 
currency in the minds of far too many. 
That is a dangerous road to follow. It is 
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one I hope and pray that the President 
does not take. 

Mr. President, let me associate my- 
self with what others have said in the 
course of this debate. If or when the 
President orders U.S. Service Members 
into combat, I and every other member 
of this body will support these brave 
men and women one hundred percent 
and we will pray that they return home 
to their families unharmed. 

With those thoughts in mind, I thank 
my colleagues for the opportunity to 
express some views on this critical 
issue. I am certainly anxious to hear 
the thoughts of my colleagues as they 
express those during the remaining 
time of this debate. 

Mr. WARNER. Mr. President, will the 
Senator allow me to have one or two 
questions, by way of a colloquy? 

Mr. KENNEDY. Mr. President, I 
would like to do it. I understand the 
agreement goes to 12:30. I have not had 
an opportunity, and I have been here 
almost an hour. We extended the time 
shortly over on the other side. 

I will be glad to yield if we can work 
that out, but I would like an oppor- 
tunity. 

Mr. WARNER. Why do we not just 
agree now to extend the time by 30 
minutes, equally divided between the 
two of us? That will take us to the 
hour of 1 o’clock. 

Mr. KENNEDY. That will be fine 
with me. I am glad if we agree the col- 
loquy go maybe 5 or 6 minutes. 


EE 


EXTENSION OF MORNING 
BUSINESS 


Mr. WARNER. Certainly. The Sen- 
ator from Massachusetts has been most 
patient. 

I ask unanimous consent that morn- 
ing business be extended to the hour of 
1 o’clock, the time equally divided be- 
tween myself and my colleagues on the 
other side. 

The PRESIDING OFFICER (Mr. 
CORNYN). Without objection, it is so or- 
dered. 

Mr. WARNER. With reference to two 
points that you make, Senator, first— 
I copied in my notes—you questioned 
was the United States ever genuinely 
engaged in the inspection process, 
some words to that effect. 

Mr. DODD. Before you put words in 
my mouth, my concern has been that 
the administration has not been ter- 
ribly supportive of the inspections 
process. Numerous Administration offi- 
cials have been very dismissive of the 
inspections effort. My colleague from 
Virginia may have a different one. But 
my impression is that the administra- 
tion has never embraced the inspec- 
tions process, endorsed it, or supported 
it with the kind of rhetoric that I 
would have assumed would have been 
the case since we certainly supported 
the resolution that established the in- 
spections initiative. 
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Mr. WARNER. Mr. President, we are 
entitled to an honest difference of 
opinion. My colleague and I debated 
last night in a public forum on this 
very issue. But I believe our Govern- 
ment has been very thoroughly en- 
gaged in the inspection process, trying 
to support it. 

I provide today some tangible evi- 
dence in the sense that I have a letter 
from the Director of the Central Intel- 
ligence Agency, addressed to me with a 
copy to my distinguished colleagues, 
Senator LEVIN and Senator ROBERTS, in 
which they set out for the record ex- 
actly what we have done by way of giv- 
ing the U.S. intelligence regarding 
likely sites where weapons of mass de- 
struction could be in the process of 
being manufactured, stored, or other- 
wise. We have cooperated mightily in 
this effort. 

I think that corroborates the asser- 
tion of the Senator from Virginia that 
our Government is engaged. I just read 
one paragraph here, Tenet stating we, 
the United States: 

... have now provided detailed informa- 
tion on all of the high value and moderate 
value sites to UNMOVIC and the IAEA. 

That is in rebuttal to your comment 
about genuine engagement. I think 
that shows good faith. 

Second, this rush headlong? 

As the Senator well knows, 1441 was 
adopted on November 8. Immediately 
thereafter the United Nations began to 
put in place and formalize work that 
Blix had been doing for some period of 
time. 

As you well know, the United Na- 
tions contemplated that there could be 
a second inspection regime, and Blix 
was put in office and began his work 
some months before. Had he under- 
taken to go into Iraq as quickly as I 
think feasible from a logistics stand- 
point, and having with him trained in- 
dividuals, and he has been there basi- 
cally since the latter part of November, 
early December—am I not correct in 
that? 

The reason there has not been great- 
er productivity by Blix—I think he has 
tried diligently—is the absolute lack of 
cooperation of Iraq, to which my col- 
league from Connecticut has agreed. 

Here we are now. Our President and 
the Prime Minister and other nations 
of the coalition of the willing, having 
called up their reserves, called up their 
guard, transported the forces and put 
them in place. I was visiting there with 
Senator LEVIN, Senator ROBERTS, and 
Senator ROCKEFELLER 10 days ago. We 
have placed them there. As the Senator 
from Connecticut I think quite prop- 
erly said, in fairness, their presence 
has, indeed, supported the diplomatic 
efforts undertaken by the President 
and others in the United Nations, 
which is still going on. 

Our President said last night that we 
will wait and see what the Blix report 
comes forth with. He has come forth 


5558 


again today. With due respect to Blix, 
he tends to be somewhat contradictory. 

In previous reports he quite actively 
deplored the fact that Iraq has not 
been more cooperative and that lack of 
cooperation has hindered his efforts. As 
the Senator well knows, the concept of 
this inspection was not that Blix and 
his team had to find the weapons; it 
was that Iraq was to cooperate and 
show where the weapons are so Blix 
could supervise their destruction. 

This thing got totally, as we say as 
sailors, off course because of the need 
for Blix to do both the destruction, 
which he is now supervising, of a mod- 
est cache of missiles, and at the same 
time trying to search, using U.S. intel- 
ligence and intelligence from other na- 
tions, for the sites. 

I say to the Senator, I see no basis 
for saying that this President, the 
Prime Minister of Great Britain, or 
others are rushing, as you said, head- 
long to try to utilize force as the final 
solution. We have been at this thing 12 
years. Blix has been in business since 
November. 

Mr. DODD. Let me respond to your 
rather long question. 

Mr. WARNER. Yes. 

Mr. DODD. I presume there is a ques- 
tion there. 

Mr. WARNER. Yes. 

Mr. DODD. My response is the inspec- 
tion teams were not at full strength 
until about the end of January. 

Obviously, we didn’t think Saddam 
Hussein was a wonderfully truthful, re- 
liable head of state last fall when the 
U.S. voted for U.N. Security Council 
Resolution 1441. We have known Sad- 
dam Hussein for a long time, and it 
therefore comes as no great surprise 
that it has taken international pres- 
sure to get results. 

It has only been about a month since 
the inspections team has been fully 
operational in Iraq. That is a fact. To 
expect somehow that within a month’s 
period of time, or a little more than a 
month, an inspections team was going 
to be able to complete the job was 
naive. 

This morning U.N. Weapons Inspec- 
tions chief, Mr. Blix—whom I think 
most people respect as being an honor- 
able person and certainly one who has 
dedicated much of his career to elimi- 
nating weapons of mass destruction— 
reported that the inspections are mak- 
ing progress, that today inspectors are 
getting a lot more done than they did 
in the 1990s. We should listen to Mr. 
Blix and give his remarks serious con- 
sideration as we decide the next steps. 

My only point in taking the floor 
today is not to suggest, as some may, 
that we ought to under no cir- 
cumstances in dealing with Iraq ever 
contemplate the use of force. I would 
disagree with that. I think having a 
threat of force is absolutely critical to 
achieving a desired result. The only 
point is that we ought not do this 
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alone. I don’t think it is necessary, and 
I think we ought to at least give this 
process time to work. I think the cost 
of not doing that could be profoundly 
dangerous to our country. I hope I am 
wrong about that, but I am fearful I 
may be right. In waiting a few weeks to 
get this right, I don’t think the dangers 
posed by Iraq are that imminent that a 
few weeks or a few months would nec- 
essarily cost us. 

I would argue differently about North 
Korea. I don’t think we have that much 
time. I think every day we lose in deal- 
ing with North Korea raises the risks 
to this country and the world pro- 
foundly. I don’t disagree with my col- 
league from Virginia at all about this 
except to the extent that the impres- 
sion is we really are not going to give 
this the kind of time to prove it can 
work and then have the kind of support 
that I think we ought to have inter- 
nationally. 

We only paid about 10 percent of the 
cost of the gulf war. The rest of the 
world which felt most threatened by 
Iraq contributed 90 percent of that 
cost. 

As I shared with my colleagues last 
evening a conversation which I had 
with one of the major European Com- 
missioners, a great ally of ours, the 
Commissioner said: We have been de- 
lighted to support the effort in Afghan- 
istan. I think the European Commu- 
nity contributed about $1 billion. He 
said: I would not anticipate any finan- 
cial support under the present cir- 
cumstances in winning the peace in 
Iraq if this is a unilateral effort on the 
part of the United States. 

That is a very troubling comment. 
This problem is a problem not just for 
us, it is a problem for the region, as my 
colleagues have said. 

I believe Saddam Hussein poses a 
global threat, and that certainly needs 
to be addressed. But we need to under- 
stand that diplomacy has value. And I 
think there are those who today are in 
positions of making a difference who 
don’t appreciate that enough. That is 
my concern as I take the floor today. 

Mr. WARNER. Mr. President, I see 
the Senator from Massachusetts. 

I ask unanimous consent that the 
time the Senator from Virginia con- 
sumed in this colloquy be charged to 
his allocation and the time consumed 
by the Senator from Connecticut be 
charged to the other side. 

I thank my colleague. I hope to have 
more to say on this. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Massachusetts. 

Mr. KENNEDY. Mr. President, this 
morning we heard the most encour- 
aging report so far on the recent devel- 
opments in Iraq from the United Na- 
tions’ chief weapons inspectors. 
Progress is clearly being made. Iraq is 
beginning to destroy its missiles. As a 
result of strong international pressure 


March 7, 2003 


on Saddam, the inspectors are receiv- 
ing greater cooperation from the Iraqi 
Government. 

Hans Blix, the chief United Nations 
weapons inspector, reported this morn- 
ing that the international pressure is 
working. He says the inspectors are en- 
countering fewer difficulties than when 
inspections occurred there a decade 
ago. The inspectors have free access to 
the entire country, and they can now 
conduct air surveillance throughout 
Iraq. The question is, For how long? 
Hans Blix says it will not take years or 
weeks, but months. So we are not talk- 
ing about an endless process. Saddam 
knows he is on the clock at the United 
Nations. The eyes of the world are on 
him, and he must disarm. 

We all agree there is still much more 
to be done before full disarmament is 
achieved. But inspections are working 
and Saddam is being disarmed. Yet in 
its rush to war with Iraq, the Bush ad- 
ministration ignores this progress and 
rejects the wise words of caution from 
our allies. 

President Bush deserves great credit 
for the progress so far—both in the war 
against al-Qaida terrorism, and in dis- 
arming Saddam. Al-Qaida is on the 
run, and Saddam is disarming. 

But it is time for this President and 
this White House to pause before push- 
ing aside the rest of the world and or- 
dering an invasion of Iraq. Rash action 
will only place our troops in greater 
harm’s way. AS we unleash a firestorm 
of military might over Iraq, we could 
easily unleash a firestorm of hatred for 
America creating a far more dangerous 
world for Americans here at home and 
in many other countries. 

We are squandering the immense 
good will and support for America fol- 
lowing the tragedy of 9/11. We are shat- 
tering the coalition that is effectively 
fighting the war against terrorism, and 
that is pursuing Osama bin Laden at 
this very moment. War now will in- 
flame the Arab and Muslim world 
against us as never before, and gen- 
erate intense new support for anti- 
American terrorists who will stop at 
nothing to do us harm. 

In recent days, Iraq has destroyed 34 
of its 100 illegal missiles—a process 
which continues. Seven more scientists 
have been privately interviewed, and 
each day more come forward. The Iraqi 
government stepped up and revealed 
the location of previously destroyed bi- 
ological weapons in order to enable the 
inspectors to verify their destruction. 

Many of us wish that this coopera- 
tion had occurred earlier, and that 
Iraqi officials were more forthcoming. 
No one ever said it would be easy to 
disarm Iraq. Even South Africa, which 
agreed to unilaterally disarm its nu- 
clear program, required two full years 
of inspections to confirm that its nu- 
clear capability was destroyed. 

Disarmament is a process—not a sin- 
gle simple event. Disarmament takes 
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time. Progress comes step by step. But 
when progress does occur, it makes no 
sense to reject it out of hand. It makes 
no sense to start a war when we have a 
genuine chance to preserve the peace. 

The wisest course for America is to 
give the inspectors more time and to 
maintain the pressure on Saddam by 
keeping our troops in the region. It is 
better to pay the price of keeping our 
troops there to pressure Saddam than 
to pay the far greater cost of going to 
war. 

It is clear from the foreign ministers 
who spoke today at the Security Coun- 
cil that a majority of the world’s gov- 
ernments still want to wait before pull- 
ing the trigger for war. Even the Brit- 
ish are now asking for more time. 

This is a delicate and dangerous situ- 
ation. We need allies to help us meet 
our goals, and to provide for the secu- 
rity of the American people. But surely 
we can have effective relationships 
with other nations without adopting a 
chip-on-the-shoulder, my-way-or-the- 
highway policy that makes all our 
other goals in the world more difficult 
to achieve. We cannot be a bully in the 
world schoolyard and expect coopera- 
tion, friendship, and support from the 
rest of the world. 

The threat of war may be tough talk 
that Saddam needs to hear. But con- 
tinuing inspections is a tough-minded 
policy. It takes patience and persever- 
ance. There is the chance that they 
will succeed in disarming Iraq. And in- 
spections build international support if 
other steps are required. 

The goal is the disarmament of Iraq 
by peaceful means—not to use every 
opportunity to justify a war, as the ad- 
ministration is doing. 

All of us agree that Saddam is a des- 
picable and deceitful dictator, but I am 
deeply concerned that such a war will 
make the world even more dangerous 
for Americans—not less dangerous. But 
as long as inspectors are on the ground 
and making progress, we must give 
peace a chance. War must always be a 
last resort. 

The question now is whether the 
Bush Administration will view Iraqi 
cooperation as a glass half empty, or a 
glass half full. 

At his press conference last night, 
President Bush still failed to offer ade- 
quate answers to the key questions on 
the minds of the American people 
about the issues at stake in this war 
and its aftermath. In his speech last 
week, he also painted a simplistic pic- 
ture of the brightest possible future— 
with democracy flourishing in Iraq, 
peace emerging among all nations in 
the Middle East, and the terrorists 
with no place of support there. We have 
all heard of rosy scenarios, but that 
was ridiculous. 

War with Iraq runs the very serious 
risk of inflaming the Middle East and 
provoking a massive new wave of anti- 
Americanism in other countries that 
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may well strengthen the terrorists, es- 
pecially if the Muslim world opposes 
us. What if al-Qaida were to time the 
next terrorist attack to the day we go 
to war? 

A year ago, the Wall Street Journal 
quoted a dissident in Saudi Arabia who 
has turned his focus from his own gov- 
ernment to the U.S. Government. He 
said the main enemy of the Muslims 
and the Arabs is America, and that 
they do not want us to impose on them. 
He said many Arabs would rather tol- 
erate dictatorship in their own coun- 
tries than import reforms from Amer- 
ica. 

The burning of the U.S. flag has be- 
come a common ritual in Arab cap- 
itals. Calling someone an American is 
now regarded as an insult in parts of 
the Arab world. 

What a tragic change in the support 
we had in the world after 9/11, let alone 
from the time when America stood as a 
beacon of hope and a model for freedom 
and democracy throughout the world. 

In a desperate effort to justify its 
focus on Iraq, the administration has 
long asserted there are ties between 
Osama and Saddam—a theory with no 
proof, and widely doubted by the intel- 
ligence experts. 

Two weeks after 9/11, Secretary 
Rumsfeld claimed we had ‘‘bulletproof”’ 
evidence of the link. But a year later, 
CIA Director Tenet conceded in a letter 
to the Senate Intelligence Committee 
that the administration’s under- 
standing of the link was still ‘‘evolv- 
ing? and was based on sources of 
“varying reliability.” 

In fact, the link is so widely doubted 
that intelligence experts have ex- 
pressed their concern that intelligence 
is being politicized to support the rush 
to war. 

The Bush administration was wrong 
to allow the anti-Iraq zealots in its 
ranks to exploit the 9/11 tragedy by 
using it to make war against Iraq a 
higher priority than the war against 
terrorism. 

Al-Qaida—not Iraq—is the most im- 
minent threat to our national security. 
Our citizens are asked to protect them- 
selves from Osama with plastic sheet- 
ing and duct tape, while the adminis- 
tration prepares to send our Armed 
Forces to war against Iraq. Those pri- 
orities are wrong. 

There is also much more we need to 
do at every level of government to 
strengthen our defenses at home 
against terrorist attack, especially if 
we go to war alone against Iraq and in- 
flame the Arab world. America is al- 
ready on constant alert. There is no 
time to shortchange our security at 
home. Yet across the country the Bush 
administration is leaving local govern- 
ments high and dry in the face of con- 
tinuing threats at home. Despite prom- 
ises of funding from Washington, our 
cities are not receiving the urgent help 
they need. 
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If there is any lesson from September 
11, it is that we cannot afford to fail to 
meet this threat. The cost in lives at 
home is too great. The war with al- 
Qaida is far from over, and war with 
Iraq may well make it worse. 

And what about the aftermath of 
war? We know a stable government will 
be essential in a postwar Iraq. But the 
administration refuses to discuss, in 
any real detail, how it will be achieved 
and how long our troops will need to 
stay. President Bush assumes every- 
thing will go perfectly. 

But war and its consequences hold 
enormous risks and uncertainties. 

As Retired General Anthony Zinni 
has asked, will we do what we did in 
Afghanistan in the 1970s—drive the old 
Soviet Union out and let something ar- 
guably worse emerge in its place? 

The administration has also tried to 
convince us the war will not be costly 
to the Treasury. If our national secu- 
rity were at stake, we would spare no 
expense to protect American lives. But 
the administration still owes the Na- 
tion a more honest discussion about 
the war costs we are about to face, es- 
pecially if America has to remain in 
Iraq for many years, with little support 
from others. 

The vast majority of the Iraqi people 
may well want the end of Saddam’s 
rule, but they may not welcome the 
United States to create a government 
in its own image. Regardless of their 
own internal disagreements, the Iraqi 
people still feel a strong sense of na- 
tional identity and could quickly re- 
ject an American occupation force that 
tramples on local cultures. 

We must recognize that the day we 
occupy Iraq, we shoulder the responsi- 
bility to protect and care for its citi- 
zens. We are accountable under the Ge- 
neva Convention for public safety in 
neighborhoods, for schools, and for 
meeting the basic necessities of life for 
23 million Iraqi civilians. 

This daunting challenge has received 
little attention from the administra- 
tion. As the dust settles, the repressed 
tribal and religious differences of the 
past may come to the fore—as they did 
in the brutal civil wars in the former 
Yugoslavia, in Rwanda, and other 
countries. As our troops bypass Basra 
and other Iraqi cities on our way to 
Baghdad, how will we prevent the re- 
venge bloodletting that occurred after 
the last gulf war in which thousands of 
civilians lost their lives? What do we 
do if the Kurds in northern Iraq claim 
an independent Kurdistan or the Shia 
in southern Iraq move toward an alli- 
ance with Iran, from which they have 
long drawn their inspiration? 

We have told the Government of Tur- 
key that we will not support an inde- 
pendent Kurdistan, despite the fact the 
Kurdish people already have a high de- 
gree of U.S.-supported independence 
and have even completed work on their 
own constitution. Do we send troops 
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again to keep Iraq united? This admin- 
istration’s record in postwar Afghani- 
stan is not exactly the best precedent 
for building democracy in Iraq. 

Sixteen months after the fall of the 
Taliban government in Afghanistan, 
President Hamid Karzai is still referred 
to as the ‘‘Mayor of Kabul” because of 
the weak and fragile hold of his govern- 
ment on the rest of the nation. War- 
lords are in control of much of the 
countryside. The Afghan-Pakistan bor- 
der is an area of anarchy and ominous 
al-Qaida cells. 

If we have not been able to get it 
right in Afghanistan, where we went in 
with strong international support and 
involvement, how do we expect to go it 
alone in Iraq? Everyone talked about a 
Marshall Plan for Afghanistan where 
there is a clear need to rebuild and get 
it right so the Taliban and al-Qaida 
cannot take over again. 

President Karzai was here last week 
at the Senate Foreign Relations Com- 
mittee, begging for the adequate sup- 
port and resources his new government 
needs to take hold. To get it right in 
Iraq, we need the international com- 
munity and a long-term commitment 
on the part of the United States. That 
is less likely to happen if we do not 
have the international community 
with us from the start. 

Depending on our welcome, it could 
take as many as 200,000 American 
troops, as General Shinseki told the 
Armed Services Committee just over a 
week ago, or even more, to stabilize 
Iraq. We already have 37,000 troops in 
South Korea, 8,000 in Afghanistan, 5,000 
in the Balkans, and another 1,000 in the 
Philippines and Colombia. We need to 
know whether our Armed Forces are 
being spread too thin. We need to know 
how long they can keep up this pace. 

The large-scale mobilization of the 
National Guard and Reserves for Iraq is 
already having an effect on police, fire- 
fighters, and others who are needed on 
the front lines at home, especially if 
there are new terrorist attacks on the 
United States. We have called up 
167,000 Guard and Reserve personnel for 
active duty. We know the effect on 
their families who are left behind. 
What is the effect on the economy in 
lost productivity as these jobs go un- 
filled? 

Can we meet all these obligations 
now, let alone shoulder the long-term 
costs of war with Iraq? These may well 
total hundreds of billions of dollars in 
the years ahead. 

One of the highest and worst costs of 
the war may be the humanitarian 
costs. Sixty percent of the Iraqi people 
rely on the United Nations Oil-for-Food 
Program for their daily survival. Food 
is distributed through 46,000 govern- 
ment distributors supplied by a net- 
work of food storage barns. A war with 
Iraq will disrupt this network. Many 
Iraqis, especially low-income families, 
have no other source of food. Women 
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and children will be the most vulner- 
able victims of war. According to re- 
cent reports, 500,000 Iraqi children al- 
ready suffer from malnutrition. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD at 
the conclusion of my remarks an excel- 
lent article in this morning’s Wash- 
ington Post by Ken Bacon and George 
Rupp. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. KENNEDY. I will quote from the 
article. 

. . The U.N. High Commissioner for Refu- 
gees, the world’s first responder when people 
flee their countries, lacks the resources to 
prepare for a flood of refugees... . 

Although the United States has spent $2.4 
billion to send troops to the Persian Gulf re- 
gion, it has spent less than $1 million to po- 
sition relief agencies in the region. An offi- 
cial at the U.N. Office for the Coordination 
of Humanitarian Affairs recently told a con- 
ference that his biggest concern is the small 
number of private relief agencies ready to 
move quickly into Iraq. 

We don’t have the nongovernmental 
agencies that do humanitarian work in 
Iraq. We had them in Afghanistan. We 
have refused to permit them licenses to 
go in and set up some kind of system in 
the past months, although they have 
all desired to do so. 

Listen to this: 

Lack of preparedness by the [United Na- 
tions] and private relief agencies means the 
U.S. military will have to do most of the re- 
lief work, and this in turn could mean the 
suffering of the Iraqi people will be greater 
than necessary. Administration officials 
have done little to match the skills of relief 
agencies—some are specialists in medical 
care, others in water and sanitation projects, 
for instance—with projected needs. 

It is talking about the nongovern- 
mental agencies. It continues: 

In modern warfare, precision bombs will 
limit civilian casualties during the conflict, 
so that most death and suffering occurs in 
the post-conflict period, when people are dis- 
placed, poorly fed or prone to disease be- 
cause water sanitation and sewer systems 
have been disabled. This means that rapid 
humanitarian intervention is just as impor- 
tant to holding casualties and quick military 
victory. 

The United States may be ready for war, 
but it is not yet ready to help Iraq recover 
from war. 

This is Ken Bacon and the spokesman 
for the nongovernmental agencies that 
have worked so well historically on hu- 
manitarian needs. The U.S. military is 
far from equipped to handle the chal- 
lenge. Our Government must have a 
plan in place to care for the popu- 
lation. Despite the immense need for 
help from relief organizations, we have 
had too few discussions with key non- 
governmental agencies to provide the 
food, tents, medicines, and other sup- 
plies that will be needed. All we have 
to do is look in the newspaper and we 
find out where the preposition of every 
one of these aircraft carriers are, where 
the armored divisions are. Yet when 
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you ask the Defense Department where 
are the prepositions on food, the tents, 
and medicines, we can’t disclose those 
because those are secret. 

Are all these possible consequences 
acceptable to the American people? 
Are they manageable? Does the admin- 
istration really have a plan that con- 
siders how we will reap—in the inter- 
national community, in the Arab 
street, and in American families—what 
we sow in a war with Iraq. 

Finally, the President must explain 
why war with Iraq won’t distract us 
from the more immediate and graver 
danger posed by North Korea. Some- 
thing is gravely wrong at 1600 Pennsyl- 
vania Avenue if we rush to war with a 
country that poses no nuclear threat, 
but won’t even talk to one that bran- 
dishes its nuclear power right now. Any 
nuclear threat from Iraq is at least five 
years into the future. But the threat 
from North Korea exists now—today. 
CIA Director George Tenet recently in- 
formed the Senate Armed Services 
Committee, North Korean missiles can 
now reach American soil with a nu- 
clear warhead. 

Look at this article from the Wash- 
ington Post of March 4: 

The United States and Asian countries 
have begun to accept the idea of a nuclear- 
armed North Korea. 

I ask unanimous consent to print the 
article at the conclusion of my re- 
marks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 

Mr. KENNEDY. Continuing from the 
article: 

“The administration has acquiesced in 
North Korea becoming a nuclear power,”’ 
said a Senate source who was briefed last 
week on the administration’s evolving pol- 
icy. 

Zour major fear is that North Korea would 
pass on fissile materials or other nuclear 
technology” to “rogue states? or outlaw 
groups, Deputy Secretary of State Richard 
L. Armitage warned Congress last month. ‘‘I 
don’t think, given the poverty in North 
Korea, that it would be too long” before such 
sales could take place, he said. 

In other words, they are willing to 
accept North Korea as a nuclear power 
that has sold missiles to Iran, to Syria, 
to other countries that have supported 
terrorism and not give that the first 
priority when we are talking about the 
security of the United States. 

This makes no sense. 

“The total red line is the sale of nuclear 
weapons material,” said [a spokesman for 
the administration] who follows the North 
Korea issue closely. ‘‘Nuclear weapons trans- 
ferred to the Iraqis would be tantamount to 
nuking Jerusalem.”’ 

You can have them, as long as you 
don’t sell them, for a country that has 
already sold the technology of making 
nuclear weapons to Iran, to Syria, and 
other nations and has that capability 
itself. 

Experts—including professionals 
within our own government—have been 
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ringing alarm bells for months about 
North Korea’s pursuit of nuclear weap- 
ons. The views of the experts are 
brushed aside, despite the continually 
growing list of dangerous behavior by 
that government. 

This is a country that celebrated the 
inauguration day of South Korea’s new 
president by test firing a missile into 
the nearby sea. Yet, last night, Presi- 
dent Bush did not even mention North 
Korea in his statement. 

North Korea has long had advanced 
missiles which it sells to other coun- 
tries. It has restarted its plutonium— 
producing reactor, kicked out the 
international inspectors, pulled out of 
the Nuclear Non-Proliferation Treaty, 
and threatened to break the Armistice 
agreement that has brought 50 years of 
peace to the Korean peninsula. 

Desperate and strapped for cash, 
North Korea is the greatest current nu- 
clear danger to the United States, and 
it is clearly taking advantage of the 
situation in Iraq. It is the country 
most likely to sell nuclear material to 
terrorists, and has missiles that can 
strike our soil. How long can the Ad- 
ministration continue to ignore North 
Korea? How will a war with Iraq affect 
our ability to deal with this escalating 
danger? 

Just the other day, two North Korean 
Mig fighter jets tailed an American 
plane near the Korean Peninsula, in a 
further attempt to get the attention of 
President Bush. 

But in his zeal on Iraq, the President 
has refused to call the situation on the 
Korean peninsula what it is—a genuine 
crisis. He has refused to even talk di- 
rectly to the North Koreans to try to 
end its nuclear program. 

The Administration may even have 
tried to conceal information about 
North Korea. Intelligence analysts at 
the Lawrence Livermore National Lab- 
oratory in California concluded in No- 
vember 2001 that North Korea had 
begun construction of a plant to enrich 
uranium to use in nuclear weapons. 
Yet, the Administration did not reveal 
this information until eleven months 
later, in October 2002—after Congress 
had voted on the legislation author- 
izing the use of force in Iraq. 

Only the Administration knows if the 
timing of the release of the informa- 
tion on North Korea was by design or 
coincidence. But if the Administration 
did conceal its knowledge of North Ko- 
rea’s dangerous nuclear weapons pro- 
gram until after the Congressional vote 
on Iraq, it would represent a breach of 
faith by our government not seen since 
the Vietnam War. 

The very real danger is that the Ad- 
ministration is making it more likely 
that North Korea will provide nuclear 
material or even nuclear weapons to 
terrorists or nations supporting terror- 
ists. Is war with Iraq worth that risk— 
not taking more time with inspectors? 

We are poised at a moment of truth 
in the stewardship of the President. If 
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President Bush commits our men and 
women to war, then all of us will close 
ranks behind them, and pray for their 
safety and a swift end to the conflict. 

But with inspectors on the ground 
and stiff international pressure still 
possible, this is an unnecessary war. 
History will judge how well we meet 
the challenges of this new era and this 
new century. We should move forward 
as the great and honorable nation we 
are—with patience and perseverance— 
as we carry on the difficult work of 
build a better and more peaceful world 
for all its people. 

EXHIBIT 1 
[From the Washington Post, Mar. 7, 2003] 
UNREADY FOR THE AFTERMATH 
(By Kenneth H. Bacon and George Rupp) 


Despite months of planning by the Bush 
administration to respond to the humani- 
tarian challenges that could follow an attack 
against Iraq, preparations for dealing with 
displacement, injury, illness and food short- 
ages remain inadequate. If current problems 
continue, the suffering caused by war could 
be amplified by lack of aid resources and co- 
ordination. 

The most urgent need could be food. The 
United States boasts that it has shipped 3 
million humanitarian daily rations to the re- 
gion to help feed Iraqis. But individual meal 
packets will feed only a tiny portion of Iraq’s 
24 million people, and for just a few days. A 
United Nations official recently called U.S. 
and U.N. preparations to feed the Iraqi peo- 
ple “grossly inadequate.” The official said 
that ‘‘they need to be sending ships of wheat 
to the Persian Gulf, along with ships of sol- 
diers.” 

More than a decade of U.N. sanctions has 
left approximately 16 million Iraqis depend- 
ent on government rations for their entire 
food supply under the U.N. Oil-for-Food pro- 
gram; most of the remaining 8 million Iraqis 
rely on government rations for a portion of 
their daily food basket. The U.N. Children’s 
Fund estimates that more than 2 million 
Iraqi children will require therapeutic feed- 
ing in the event of a conflict. 

A break in the U.N. food pipeline could 
cause ‘‘extremely grave” conditions, Ramiro 
Lopes da Silva, director of the U.N. World 
Food Program office in Baghdad, told The 
Post. He estimates that 10 million people 
could run out of food within six weeks of the 
start of a war. “After that we will have to 
feed 10 million people. Eventually, we’ll have 
to feed the entire population,” Lopes da 
Silva said. The World Food Program cur- 
rently has enough food in the region to feed 
900,000 people for 10 weeks. 

Preparations to deal with refugees and dis- 
placed people also are behind schedule. The 
United Nations estimates that in the ‘‘me- 
dium impact scenario’’—a two- to three- 
month conflict involving ground troops—1.45 
million refugees and asylum seekers would 
try to reach neighboring countries, and 
900,000 people would be newly displaced with- 
in Iraq. Yet Ruud Lubbers says that his 
agency, the U.N. High Commissioner for Ref- 
ugees, the world’s first responder when peo- 
ple flee their countries, lacks the resources 
to prepare for a flood of refugees. 

So far the U.N. refugee office has raised 
less than $20 million of the $60 million it is 
seeking for tents, stoves, blankets and other 
materials for refugee camps. Most of that 
money came from the United States. As a re- 
sult, the agency has positioned only about 20 
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percent of the equipment it needs in the re- 
gion. 

In a flurry of news conferences last week, 
administration officials admitted that the 
military may have to provide food and med- 
ical assistance during and immediately after 
a conflict, but they say humanitarian tasks 
would quickly be turned over to the United 
Nations and private relief agencies. Sadly, 
private relief agencies, most of which depend 
on government funding, aren’t yet well pre- 
pared for the task. 

Although the United States has spent $2.4 
billion to send troops to the Persian Gulf re- 
gion, it has spent less than $1 million to po- 
sition relief agencies in the region. An offi- 
cial at the U.N. Office for the Coordination 
of Humanitarian Affairs recently told a con- 
ference that his biggest concern is the small 
number of private relief agencies ready to 
move quickly into Iraq. 

Lack of preparedness by U.N. and private 
relief agencies means the U.S. military will 
have to do most of the relief work, and this 
in turn could mean that the suffering of the 
Iraqi people will be greater than necessary. 
Administration officials have done little to 
match the skills of relief agencies—some are 
specialists in medical care, others in water 
and sanitation projects, for instance—with 
projected needs. One urgent unanswered 
question is: Who will care for Iraqis exposed 
to weapons of mass destruction? Humani- 
tarian organizations lack the skills and 
equipment to handle this challenge. 

In modern warfare, precision bombs limit 
civilian casualties during the conflict, so 
that most death and suffering occurs in the 
post-conflict period, when people are dis- 
placed, poorly fed or prone to disease be- 
cause water sanitation and sewage systems 
have been disabled. This means that rapid 
humanitarian intervention is just as impor- 
tant to holding casualties down as quick 
military victory. 

The United States may be ready for war, 
but it is not yet ready to help Iraq recover 
from war. 


EXHIBIT 2 
[From the Washington Post, Mar. 5, 2003] 
FOES GIVING IN TO N. KOREA’S NUCLEAR AIMS 
(By Doug Struck and Glenn Kessler) 


Tokyo, March 4.—The United States and 
Asian countries have begun to accept the 
idea of a nuclear-armed North Korea, accord- 
ing to officials and analysts here and in 
Washington. Increasingly, the Bush adminis- 
tration is turning its attention to preventing 
the Communist government in Pyongyang 
from selling nuclear material to the highest 
bidder. 

Envoys for the new South Korean presi- 
dent, Roh Moo Hyun, shocked Bush advisers 
in Washington recently when they said they 
would rather have a nuclear North Korea 
than a chaotic collapse of the government 
there, according to sources in Seoul. 

And in Japan, located within missile range 
of North Korea, officials feel their neighbor 
cannot be stopped from producing a bomb. 
“We need to be debating how to live with 
North Korea, with or without nuclear weap- 
ons,” Taro Kono, a lawmaker from the rul- 
ing party, said in an interview. 

Washington had issued repeated warnings 
to North Korea not to begin reprocessing 
materials that could become fuel for a nu- 
clear bomb, but administration officials have 
become resigned to North Korea taking that 
step sometime within the next two to four 
weeks. ‘The administration has acquiesced 
in North Korea becoming a nuclear power,”’ 
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said a Senate source who was briefed last 
week on the administration’s evolving pol- 
icy. 

U.S. officials have begun to contend that a 
decision by North Korea to begin reprocess- 
ing spent nuclear fuel rods into weapons- 
grade plutonium will represent a diplomatic 
opportunity to swing international opinion 
to its side in the impasse over North Korea’s 
nuclear ambitions, administration and con- 
gressional officials said today. 

The administration thinks the shock of a 
decision by Pyongyang to export nuclear ma- 
terials would force Russia, China, South 
Korea and other nations to drop their reluc- 
tance to confront the Communist state. Ac- 
cording to that view, they would go along 
with the United States in mounting a tough 
campaign to further isolate the North and 
possibly to try to interdict suspected ship- 
ments of nuclear materials. 

Production of plutonium that could flow 
abroad in clandestine sales ‘‘fundamentally 
changes the equation,’’ contends an adminis- 
tration official. ‘‘Literally every city on the 
planet would be threatened.” 

During the last crisis over North Korea’s 
nuclear ambitions, in 1994, the Clinton ad- 
ministration warned Pyongyang that reproc- 
essing materials for a nuclear bomb could 
prompt a military strike. Many officials in 
Asia believe that Washington will now set 
new “red lines?” that it will not tolerate 
North Korea crossing. But Bush and his sen- 
ior advisers have refused to do that, publicly 
at least, saying it would only encourage 
North Korea to charge past them. 

North Korean already is a major source of 
missile technology, and an Iranian resist- 
ance group recently said that North Korean 
experts are assisting Iran in its pursuit of 
nuclear weapons. Now officials worry about a 
new kind of export. 

Even the Administration says North Ko- 
rea’s nuclear weapons are dangerous. ‘‘Our 
major fear is that North Korea would pass on 
fissile material or other nuclear techology’’ 
to “rogue states” or outlaw groups, Deputy 
Secretary of State Richard L. Armitage 
warned Congress last month. “I don’t think, 
given the poverty of North Korea, that it 
would be too long” before such sales took 
place, he said. 

“The total red line is the sale of nuclear 
weapons material,” said Rep. Mark S. Kirk 
(R-Il1l.), who follows the North Korea issue 
closely. ‘‘Nuclear weapons transferred to the 
Iraqis would be tantamount to nuking Jeru- 
salem.” You can have them, as long as you 
don’t sell them? 

The Senate source said the administration 
was playing ‘‘a very dangerous game” in not 
acting to stop reprocessing before it starts, 
because the resulting materials could be hid- 
den in the country’s network of caves await- 
ing export. 

But administration officials argue they 
have no good military options for elimi- 
nating North Korea’s nuclear capability. A 
surgical strike might neutralize the pluto- 
nium plant, but the country’s effort to en- 
rich uranium is proceeding at another, un- 
known site. 

President Bush told reporters this week 
that he was still seeking a diplomatic solu- 
tion and that a ‘‘military option is our last 
choice.” He also said that he would seek to 
“accelerate the development of an anti-bal- 
listic missile system” to counter a potential 
threat from North Korean missiles. 

U.S. officials quietly dropped the phrase 
that the United States has ‘‘no hostile in- 
tent”? toward North Korea in their talking 
points about a month ago, an official said 
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“It’s clear North Korea has hostile intent to 
us,” he said. 

“I wouldn’t rule out use of military coer- 
cion if North Korea crosses . . . red lines,” 
said Michael A. McDevitt, a retired rear ad- 
miral and director of the Center for Stra- 
tegic Studies in Washington. ‘‘The one I am 
most worried about is if they produce enough 
plutonium to start hawking it on the open 
market.” 

An administration official said Chinese of- 
ficials have told North Korea that China 
would consider any attempt to produce nu- 
clear weapons a ‘‘direct threat to Chinese na- 
tional security.” While the Chinese told U.S. 
officials that they made it clear to North 
Korea they would not accept such a step, the 
Chinese statement did not address reprocess- 
ing or foreign sales of the resulting mate- 
rials. 

Many strategists have long asserted that 
the United States, China and Russia would 
not allow a nuclear-armed North Korea be- 
cause it could dramatically alter the power 
structure in northeastern Asia and lead to an 
arms race as both Seoul and Tokyo de- 
manded nuclear weapons. 

Increasingly, however, it appears that 
North Korea is determined to defy those 
wishes. ‘‘In a way we are wasting our time to 
talk about dialogue with North Korea,” said 
Masashi Nishihara, president of Japan’s Na- 
tional Defense Academy. ‘‘Only after they 
develop a nuclear program will they come to 
the table. 

Mr. KENNEDY. I see my friend and 
colleague, the chairman of the Armed 
Services Committee. I would like to 
maybe ask him a question. 

Mr. WARNER. Of course. 

Mr. KENNEDY. If I could ask unani- 
mous consent to ask him a question 
and retain the right to the floor. 

I was interested in what our rules of 
engagement will be for our men and 
women in Iraq. I am concerned, as are 
many of the nongovernmental agen- 
cies, that if we go past Basra, if we let 
it alone for a period of 48 hours—this is 
a community that is largely Shia, 
ruled by the Sunnis—I have heard esti- 
mates of up to 10,000 people being 
slaughtered there in bloodletting un- 
less there is an immediate kind of po- 
lice action and force presence which 
would keep these parties apart. 

I am wondering, in those cir- 
cumstances, what will be the rules of 
engagement of American servicemen. 
Are they going to be called upon in 
terms of separating these blood feuds, 
which have been so much a part of 
these revolutions in Iraq? I want to 
know whether American servicemen 
are going to be instructed that they 
are to fire on the Iraqi people who are 
involved in these kinds of acts of vio- 
lence. I am interested in what the rules 
of engagement will be for northern 
Iraq, if there should be a rush by the 
Kurds to go back to their old homes 
where, in many instances, families 
have lived for centuries and have been 
separated by Saddam Hussein. What 
are American troops going to be told to 
do when the Iraqi forces collapse and 
the Kurds make a rush to Kirkuk, for 
example, one of the great oil-producing 
areas? What are American service men 
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and women going to be told to do? 
What will be the rules of engagement 
outside of just engaging with the Iraqi 
Army? What are going to be the rules 
of engagement in terms of maintaining 
civilian control? 

Mr. WARNER. Mr. President, I wel- 
come the question from my colleague. 
He is a very valued member of the 
Armed Services Committee. 

We had briefings this week by the De- 
partment of Defense, and indeed a rep- 
resentative from the Department of 
State, on the plans now being formu- 
lated by the Bush administration, 
should force be necessary, as to exactly 
what we would do with respect to the 
questions raised by my colleague. 

First and foremost, our forces, as 
they would move in, are responsible for 
the objective of trying to keep Iraq to- 
gether and constituted as a nation, as 
it is today. It is the elimination of 
weapons of mass destruction and the 
consequent regime change that are the 
goals. Now, they are to provide first 
protection for the nongovernmental or- 
ganizations which stand ready to assist 
our country. In other words, we will be 
making an effort to feed and care for 
the people of Iraq, as well as outsiders. 
That is the highest priority. So we are 
to provide a secure framework in which 
the people of Iraq can be cared for as 
best they can under wartime condi- 
tions. 

With respect to factions in Iraq and 
their desire to fight among each other, 
we are going to do our best to contain 
that. Our goal is to have Iraq as a na- 
tion, with its present boundaries, re- 
maining intact. We are bringing in ex- 
perts to put out any fires Saddam Hus- 
sein may set at the oil wells. We are 
bringing in people to establish, as 
quickly as possible, a secure frame- 
work in which the people of Iraq can 
begin to select their own leadership 
and government in due course. So there 
has been a lot of planning. 

As to the exact rules of engagement 
that commanders, as the Senator and I 
understand, will issue to their troops, 
at the moment I do not have those or- 
ders. But I assure the Senator that we 
are contemplating the challenge to 
maintain the integrity of Iraq as a na- 
tion. That could well involve stopping 
the civil strife between factions. But a 
lot of planning has been done. 

I think the administration has been 
subjected to undue criticism because 
the planning as yet has not been fully 
made public. But it is there, I say to 
the Senator. 

Mr. KENNEDY. I appreciate the Sen- 
ator’s response. This is enormously im- 
portant because we have seen in 
Kosovo and other areas where service- 
men did not protect local populations 
because they did not have what they 
call the ‘‘orders’’ and the appropriate 
rules of engagement to provide those 
protections. 

We are on notice about what is going 
to happen now in northern Iraq, with 
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the desire of Kurd families returning to 
many of their home communities. We 
are on notice about the southern part 
of Iraq, where many of the Shia who 
have been denied their cities and com- 
munities want to reclaim them. It 
seems to me we ought to have some un- 
derstanding about what our servicemen 
are going to be asked to do during 
those periods. I don’t understand, for 
the life of me, why we cannot know 
that information and cannot have that 
information. 

One more word. Why can we not say, 
if we are going to have these cir- 
cumstances, these are going to be the 
rules of engagement? At least we need 
to have some awareness and under- 
standing that we are going to meet our 
responsibilities under the Geneva Con- 
vention. We have an international re- 
sponsibility, obviously, in terms of pro- 
tecting civilian populations. We have 
seen, in Kosovo and Serbia, where 
those populations were not protected 
in a number of instances because the 
rules of engagement were not proper. 

I say to the chairman of the com- 
mittee, I hope prior to the time we go 
to war, we will have at least some un- 
derstanding about what these instruc- 
tions are. There is no reason they need 
to be kept secure. If we are interested 
in avoiding large bloodletting in that 
region of the country, we ought to 
know exactly what we are expecting of 
our service men and women. They are 
the best in the world, and they are 
trained to overcome any military 
force. 

Mr. WARNER. Mr. President, I assure 
my colleague that we are greatly con- 
cerned about the safety of our service 
personnel as they undertake this mis- 
sion, if it has to be done. I visited with 
them, together with Senators LEVIN, 
ROCKEFELLER, and ROBERTS. They are 
ready. 

The Senator raises, quite properly, 
the record we had first in Kosovo. I 
happen to have visited there during the 
early part of that securing of it by the 
United States and other forces. I assure 
the Senator that the rules of engage- 
ment were spelled out. I remember 
American servicemen guarding the 
Serbian churches from destruction. I 
remember instances where they would 
carefully respond to protect the Serbs, 
who were at that point in time in mi- 
nority status, so to speak. So we per- 
formed that mission, and we did it ad- 
mirably, together with a coalition of 
nations. 

We will have other nations assisting 
us in this engagement. Then you bring 
about Afghanistan. That is a country, 
historically, that has been fought over 
by factions. We visited there a week or 
10 days ago. There is relative quietude 
there. There is no severe amount of 
factional strife today; that is, out- 
bursts of actual casualties and the like. 
Tensions are present. We are trying to 
reconstitute an armed forces under the 
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Government of Afghanistan now. So we 
have a good track record on that. 

Mr. KENNEDY. Does the Senator 
want to explain, on the reconstituting 
of the armed forces, how successful 
that has been? 

Mr. WARNER. Yes. We met with 
President Karzai. I assume you saw 
him when he visited here. Incidentally, 
the French are very active in the train- 
ing of those forces, and the Germans 
are taking an active role in the train- 
ing of those forces. It is coming to- 
gether, I say to the Senator. 

Mr. KENNEDY. Well, my information 
is somewhat different from the Sen- 
ator’s, in terms of the recruitment and 
the ability to hold these individuals 
into any kind of a national army. 

I want to finish with this point. We 
are facing a variety of security chal- 
lenges in this country. My belief is the 
No. 1, which is continuing, is al-Qaida 
and the dangers of terrorism. We have 
to look at everything. We know Sad- 
dam Hussein is a despot. We know 
progress is being made. We also have 
on the scene the danger of North Korea 
and the imminent threat they present. 
We ought to be making a judgment 
about our national security interests, 
our overall security—the security of 
the American people within the con- 
struct of the dangers of al-Qaida, the 
threat that is posed in North Korea, 
and whatever the current situation is 
with the inspectors in Iraq. 

On that kind of a situation, I draw 
the conclusion that we should give 
more time to the inspectors and work 
to try to galvanize the international 
community to support us in that ef- 
fort. 

Mr. WARNER. Mr. President, I would 
like to also—if I may, on my time—ad- 
dress points raised by my colleague 
from Massachusetts. Quite properly, 
the Senator raises the issue of North 
Korea. The President addressed that 
last night. 

I ask unanimous consent to have 
printed in the RECORD his comments. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

The PRESIDENT. We, of course, are con- 
sulting with our allies at the United Nations. 
But I meant what I said, this is the last 
phase of diplomacy. A little bit more time? 
Saddam Hussein has had 12 years to disarm. 
He is deceiving people. This is what’s impor- 
tant for our fellow citizens to realize; that if 
he really intended to disarm, like the world 
has asked him to do, we would know whether 
he was disarming. He’s trying to buy time. I 
can understand why—he’s been successful 
with these tactics for 12 years. 

Saddam Hussein is a threat to our nation. 
September the 11th changed the strategic 
thinking, at least, as far as I was concerned, 
for how to protect our country. My job is to 
protect the American people. It used to be 
that we could think that you could contain 
a person like Saddam Hussein, that oceans 
would protect us from his type of terror. 
September 11th should say to the American 
people that we’re now a battlefield, that 
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weapons of mass destruction in the hands of 
a terrorist organization could be deployed 
here at home. 

So, therefore, I think the threat is real. 
And so do a lot of other people in my govern- 
ment. And since I believe the threat is real, 
and since my most important job is to pro- 
tect the security of the American people, 
that’s precisely what we’ll do. 

Mr. WARNER. These are in strong re- 
buttal of my colleague’s comments. I 
will read what the President said with 
reference to North Korea: 

Well, I think it is an issue. Obviously, I am 
concerned about North Korea developing nu- 
clear weapons, not only for their own use, 
but perhaps choose to proliferate them, sell 
them. 

The President is working in a na- 
tional multilateral forum to try to ad- 
dress this problem because it is re- 
gional in that Russia, Japan, South 
Korea and, indeed, China have a heavy 
stake in seeing that the Korean penin- 
sula does not become nuclearized. 

It is clear as that, I say to my friend, 
and I think the President, in a very re- 
sponsible way, the initial approach to 
this, a multilateral approach, the ap- 
proach my colleague is urging on the 
President with regard to Iraq, is apply- 
ing in the Korean peninsula situation. 
It does not preclude possibly bilateral 
discussions at some later date and 
time. 

Second, on the issue of Iraq, the 
question is time, months. Time is not 
on our side. The President addressed 
this very explicitly last night in his re- 
marks. He simply said that his con- 
cern—and I will put the text in the 
Record—his concern is, again, the ques- 
tion of proliferation. 

No one in this Chamber thus far, in 
the weeks and the months we have de- 
bated this issue, has denied Saddam 
Hussein has enormous caches of weap- 
ons of mass destruction which he has 
failed to declare and which the inspec- 
tors have failed to destroy because of 
the inability to locate them through 
lack of cooperation from Iraq. 

What is to prevent Saddam Hussein, 
if he has not already done it, from tak- 
ing small amounts of these weapons 
and allowing an international terrorist 
organization, be it al-Qaida or others, 
to take this material and begin to 
carry it to places throughout the 
world, whether it be Europe or the 
United States, and dissemble it? 

I bring back the tragic aftermath of 
the discovery of anthrax sent to Mem- 
bers of this body. Postal employees lost 
their lives. One of our Senate office 
buildings was shut down. We suffered a 
severe blow as a consequence of an un- 
opened envelope which contained but a 
few ounces, if that, of this material. 
And Saddam Hussein, it is documented, 
has tons of it, undeclared, not found, 
and all of this could have been achieved 
if he had cooperated with the inspec- 
tion regime which was initiated in No- 
vember of last year. 

Time is not on our side. The failure 
of the United States and the coalition 
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of willing nations, principally Great 
Britain, not to act is not in our inter- 
est. The price of inaction is far greater 
than the price of action. 

As I listened to my colleague from 
Massachusetts—and he has spoken very 
eloquently on these subjects over the 
past several days. I admire his courage 
to get out and lead in this debate. It is 
an important debate. It is taking place 
across the Nation. But I cannot find in 
my colleague’s comments where he 
specifically has a program whereby to 
force Iraq to cooperate. Why is it that 
he has not emphasized the need for Iraq 
to cooperate and what steps should our 
country, Great Britain, or others do to 
force that cooperation, other than the 
steps we have taken thus far, which 
have not proved fruitful? 

Yes, here and there Saddam Hussein 
steps up and does some little thing to 
buy time, but he would not have need- 
ed that time if he had cooperated and 
began that cooperation when the in- 
spection regime began last November. 
Mr. President, wherein does the Sen- 
ator lay out a program to compel Iraq 
to cooperate? 

Mr. KENNEDY. Let me answer, if I 
may, in this way. First of all, the ad- 
ministration was strongly opposed to 
inspections. I heard the exchange with 
my friend and colleague from Con- 
necticut. That is very clear. Secretary 
Rumsfeld said it. They never believed 
in inspections, No. 1. 

Then they agreed to the inspection 
process at the United Nations. It is 
only today, evidently, when the CIA is 
giving the inspectors all the informa- 
tion we have. 

The Senator from Virginia attended 
the Armed Services Committee hear- 
ings that I attended where our col- 
league and friend from Michigan, Sen- 
ator LEVIN, pointed out time and again 
that the administration and the CIA 
had still not provided all of the mate- 
rial on intelligence to the inspectors. 
But all during this time, the adminis- 
tration was saying: Let’s go to war; 
let’s go to war; let’s go to war; Saddam 
isn’t complying. 

Now the Senator—and I have not had 
a chance to look at the document— 
says the record is clear, and he put the 
document in the RECORD an hour ago, 
that finally we are giving everything 
to the inspectors. Today, we had the 
leader of the inspection team say he 
believes they can do the job not in 
weeks, not in years but in some 
months. The international community 
says: We will be with you if you can do 
that in a period of months. 

My position is, it is better to work 
the international community to try 
and do it in weeks—if we cannot, do it 
in months. It is cheaper in terms of 
treasure and human life to keep the 
necessary military force there to make 
sure it is done. 

That is my position, I say to the Sen- 
ator. I know we differ on some aspects, 
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but we do not differ on the willingness 
to give to the inspectors the intel- 
ligence information. 

Mr. WARNER. Mr. President, I say to 
my good friend, a couple of letters are 
about to be handed to him. They are in 
the RECORD. He is mistaken in the 
facts. The letters cite what we have 
done over an extensive period of time— 
over the last 3 or 4 months. I person- 
ally, together with the former chair- 
man, Senator LEVIN, now ranking 
member of the Armed Services Com- 
mittee, have consulted with Director 
Tenet on this matter. We have been in 
a room with the actual person en- 
trusted to convey on a daily basis to 
Hans Blix this information. It has been 
going on for months. It did not just 
start. 

Let me read one paragraph, and then 
I will yield. 

Statement for the record: The American 
intelligence community has— 

That is past tense— 
has provided extensive intelligence and other 
support to the United Nations on Iraq and 
WMD, and potential inspection sites for over 
10 years. There is, therefore, a very strong 
common understanding of sites of potential 
interest to the inspectors, whether UNSCOM 
inspectors or UNMOVIC inspectors or IAEA 
inspectors. When the current round of in- 
spections began, the Intelligence Community 
assembled several lists of suspect sites, 
which we combined into a common list in 
early January. This list consisted of high, 
moderate, and low value sites, depending on 
our assessment of recent activities sug- 
gesting ongoing WMD association or other 
intelligence information that the sites were 
worth inspecting. 

We have now provided detailed infor- 
mation on all of the high value and 
moderate value sites to UNMOVIC and 
IAEA. 

The letter continues to detail what 
has been done over a period of months, 
I say to the Senator. It just did not 
start yesterday. 

Mr. KENNEDY. Will the Senator 
yield on this point? First of all, I will 
put in the RECORD—and the Senator 
was there—the exchange between Sen- 
ator LEVIN and Secretary Rumsfeld. 
The Senator from Virginia was at the 
Armed Services Committee meeting. I 
remember this meeting—it was 2⁄2 
weeks ago—when Senator LEVIN said 
the briefing he had and the answers he 
had from the intelligence community 
were not consistent with Secretary 
Rumsfeld. 

I am going to put that exchange in 
the RECORD, and that will stand in 
terms of 3 weeks ago. 

I want to draw attention to this let- 
ter. “The American intelligence com- 
munity has provided extensive intel- 
ligence’’—extensive intelligence. It 
does not say ‘‘all’’ or ‘‘complete intel- 
ligence.”’ It says ‘‘extensive intel- 
ligence.’’ That is what my letter says. 

Mr. WARNER. Go on to the second 
paragraph. 

Mr. KENNEDY. I know, but why do 
they say—I will be glad to read this 
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and go through it, Mr. President, but I 
want to stick with the facts I know 
about. The facts I know about are the 
testimony of the Secretary of Defense 
and the exchange that he had with Sen- 
ator LEVIN in open session in the 
Armed Services Committee where Sen- 
ator LEVIN had been told the evening 
before, and it was represented that a 
complete list of these sites had been 
provided, and he had the materials that 
demonstrated it had not been com- 
plete. Those are security matters, as 
the Senator well knows. That was 214 
weeks ago. 

The point is, as to the intelligence 
given to the inspector, whatever has 
been given, is it the Senator’s state- 
ment now as chairman of the Armed 
Services Committee that all of the in- 
formation the intelligence agency has 
in terms of weapons has been given to 
the inspectors? Is that what the Sen- 
ator is telling us? 

Mr. WARNER. Mr. President, I think 
this letter answers Senator KENNEDY’s 
first statement: We have just begun to 
provide information. 

Mr. KENNEDY. I did not say ‘‘just 
begun.” No, the Senator is not correct. 
There was a provision, there was a fil- 
tering out of this material. 

It was very slow in January. We are 
getting close to classified. I remember 
the briefing we had from the deputy of 
the CIA at that time. It was clear they 
were cooperating. It was also clear 
there were a limited number of inspec- 
tors and they were going to provide 
more, and it would be soon. I think the 
Senator would remember that briefing. 
I remember it clearly. This has been a 
process of filtering out. 

The authority I have, I sat right next 
to Carl Levin, 24% weeks ago, when he 
looked in the eyes of the Secretary of 
Defense and they reviewed documents, 
and the Secretary of Defense leaned 
over and shared various documents. At 
the end of that, he had to agree with 
the position Senator LEVIN had, that 
all of the information had not been 
provided. I will put that in the RECORD. 

My point is, if we still, 242 weeks ago, 
had a ways to go with intelligence in- 
formation that would be advantageous 
to the inspectors, it strengthens those 
who believe we should make sure our 
inspectors have all of the relevant ma- 
terial that will help them do the job 
which we all agree should be done. 

Mr. WARNER. Mr. President, in fair- 
ness, this letter is part of a very com- 
plex and long dialog between Senator 
LEVIN and various members of the ad- 
ministration. Were he here today, he 
would say he is still not satisfied with 
regard to this issue. 

At one point I recognized that one 
member of the administration said to 
him, Senator, I gave you incorrect 
numbers at one time and I am now cor- 
recting them. I think a good-faith ef- 
fort has been made by the administra- 
tion to resolve such differences as Sen- 
ator LEVIN has had. 
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Having been in most, if not all, of the 
discussions with Senator LEVIN at the 
time he raised these important ques- 
tions, the preponderance of the facts 
shows unequivocally our Nation has co- 
operated fully on the matters of intel- 
ligence. I stand by that. I heard the Na- 
tional Security Adviser state that, the 
Director of Central Intelligence state 
that, and others. We have cooperated. 

Have there been some disjoints of 
timing and perhaps numbers? I cannot 
say it is perfect, but there has been 
overall sincere cooperation. 

We have had an excellent debate 
today. I thank my colleagues for join- 
ing me on the floor, both on my side of 
the aisle and the other side of the aisle. 
We have met the test of the Senate ad- 
dressing this question. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
SUNUNU). The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
MORNING BUSINESS 


Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
proceed to a period of morning busi- 
ness. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Í iaeeieeemeenen 
IRAQ 


Mr. FRIST. Mr. President, on this 
day in the halls of the United Nations 
Security Council and in the distant 
lands of the Middle East, the United 
States is making a stand for the causes 
of freedom and democracy, for order 
and peace. 

The President and the Congress have 
made clear that we will no longer tol- 
erate Saddam Hussein’s production or 
possession of weapons of mass destruc- 
tion. Further, it is our solemn belief 
that the people of Iraq deserve to live 
in freedom. They have suffered long 
enough under the tyranny and the op- 
pression of the day. 

As is so often the case, challenging 
the status quo is not easy even if that 
status quo is a dictator pursuing and 
possessing weapons of mass destruction 
that are explicitly prohibited by the 
United Nations Security Council. 

We are fast approaching that mo- 
ment of reckoning with Saddam Hus- 
sein. If he were to voluntarily disarm, 
it would be welcomed. But he will not. 
If he flees his country, the chances for 
peace are much better. But he will 
never flee unless he is absolutely con- 
vinced that there are no other options 
for his survival. 

If individuals within Saddam’s re- 
gime rise up and overthrow him, there 
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will be an opportunity for a new begin- 
ning in Iraq. But none will take this 
brave step if they doubt the fortitude 
of the United States and the inter- 
national community. 

Let there be no mistake about our 
Nation’s purpose in confronting Iraq. 
Saddam Hussein’s regime poses a clear 
threat to the security of the United 
States, its friends and its allies. And it 
is a threat that we must address, and 
we must address now. 

Recall that in 1991 we were concerned 
Saddam would use weapons of mass de- 
struction to further his expansionist 
desires in the Middle East. Now, a dec- 
ade later, we live with the reality—the 
reality—that terrorists may acquire 
and use such weapons on our soil. 

I have no doubts that terrorists seek 
such weapons to use against this Na- 
tion. Iam equally certain that Saddam 
Hussein possesses such weapons and 
would provide them to terrorists, if he 
has not already. And it is this nexus of 
a tyrannical dictator, those weapons of 
mass destruction, and terrorists who 
seek to inflict harm—grievous harm— 
upon the American people that compels 
us to act now. 

The Senate—this body—and the 
House of Representatives voted over- 
whelmingly last fall to authorize the 
President to use force, if necessary, 
against Iraq if Saddam Hussein did not 
disarm. In those votes, the Congress 
stated unambiguously that the United 
States will not tolerate the pursuit and 
possession of weapons of mass destruc- 
tion by Saddam Hussein. 

Nothing has fundamentally changed. 
I guess one could say the possible ex- 
ception to that statement would be we 
have even further evidence, because of 
the passage of time, that Saddam Hus- 
sein will not voluntarily disarm. 

Last fall, to reaffirm the broad inter- 
national commitment to disarm Iraq, 
President Bush successfully pursued a 
United Nations resolution that offered 
Saddam Hussein a final chance to meet 
the demands of the world community 
or face the consequences. Saddam has 
missed his final chance. 

Now we are told the United States 
must pursue a second resolution before 
Iraq can be disarmed. The United Na- 
tions Security Council, on 17 separate 
occasions, over a 12-year period, de- 
manded the disarmament of Iraq. For 
the record, this will not be a second 
resolution, but this will be an 18th res- 
olution over this 12-year period. Noth- 
ing in history has been made more 
meaningful by repeating it 18 different 
times. 

In the end, it is not a multilateral 
approach our opponents seek—for the 
United States is already joined by a 
multitude of others who share our com- 
mitment to disarm Saddam. No, it is 
the false comfort of unanimity to 
which they aspire. When everyone is 
responsible, no one is accountable. 

My friends, the hour has arrived for 
democratically elected leaders to stand 
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up and be counted. Will the free world 
tolerate Saddam Hussein’s continued 
brutality, his possession of weapons of 
mass destruction, and his continued de- 
fiance of the international community, 
or will we act to stop it now? 

To those who would suggest we are 
acting in isolation to confront 
Saddam’s evil, I remind you we are not 
alone in the conviction. In the past 
month, the leaders of 18 European 
countries have publicly endorsed the 
U.S. call for final action, including 
force, if necessary, to disarm Saddam 
Hussein. 

Over two dozen countries are pro- 
viding basing for our troops, access for 
our aircraft, and material support in 
preparation for a possible conflict with 
Iraq. And if it comes to that, with al- 
lies such as the United Kingdom, Aus- 
tralia, Spain, Italy, Denmark, as well 
as many of the new democracies of 
Eastern Europe all on our side, we will 
not carry this burden alone. 

America is at its strongest when it is 
standing in common cause with our 
friends and allies. The inverse, of 
course, is that America’s allies are at 
their strongest when they are standing 
with the United States. 

To those leaders who have spoken 
out with us against the threat posed by 
Saddam Hussein, I commend your cour- 
age. As America has risen to challenge 
the threats posed and supported by 
Saddam Hussein, you chose to stand by 
her side. And such loyalty and such 
leadership will not soon be forgotten. 

Some of our erstwhile allies would be 
well advised to recall their own free- 
dom was regained by such courage and 
conviction. I remind them their own 
liberation in World War II was a less 
popular undertaking than a possible 
war in Iraq. 

What about popular opinion at the 
time? If one goes back and looks at 
surveys and polls from the time, in Oc- 
tober 1939, when asked whether the 
U.S. should enter the war in Europe, 
only 16.8 percent of Americans re- 
sponded yes. And 17.2 percent said yes 
in December 1939. In July 1940, 26.9 per- 
cent said yes. 

After winning reelection in 1940, 
President Roosevelt tried to move pub- 
lic opinion toward greater U.S. involve- 
ment, while offering significant mate- 
rial support to the allied war effort. 
Yet asked again in January of 1941 
whether they would support a declara- 
tion of war, only 14 percent of the 
American people responded yes. 

And as late as October 1941, President 
Roosevelt commented that 70 percent 
of Americans wanted us to stay out of 
the war in Europe. 

Sadly, at that time, many around the 
world recoiled at the thought of con- 
fronting Nazi Germany head on. After 
all, it was Europe’s war, not ours, and 
Hitler was killing foreign Jews, not 
Americans. Many leaders of the day de- 
manded we look after America first. 


5566 


They called for our country to stay 
within its borders, protected by the 
false security of two oceans. But then, 
as now—on December 7, 1941, and Sep- 
tember 11, 2001—we were reminded that 
America is most vulnerable to attack 
when it is in retreat. 

President Roosevelt demonstrated 
then, as President Bush does today, 
that the essential measure of a world 
leader is not in his ability to chase 
public opinion—no—but, rather, his 
courage to make the country safer by 
leading public opinion. 

President Bush deserves much credit 
for confronting the grave and growing 
threat posed by the mad pursuit of a 
ruthless tyrant for the world’s most 
deadly weapons. The President is right 
when he says that neither more time 
nor more inspections will stop Saddam. 

The consequences of war with Iraq 
cannot be certain and those feelings of 
uncertainty we felt as the issues sur- 
rounding Iraq and the future have been 
discussed on the floor today. But our 
goals and our motives must be under- 
stood for what they are. We seek to de- 
fend our own people. We seek the lib- 
eration of the Iraqi people. We seek the 
foundation of a democratic government 
in Baghdad, and we seek the spread of 
peace in the Middle East. These are 
worthy goals of a great nation, and 
they are goals worth fighting for. 


EE 


ADDITIONAL STATEMENTS 


MR. HENRI LANDWIRTH 


e Mr. NELSON of Florida. Mr. Presi- 
dent, I rise today to acknowledge the 
accomplishments of Mr. Henri 
Landwirth, a great philanthropist from 
my home State of Florida. Mr. 
Landwirth, a Holocaust survivor born 
in Belgium in 1927, has beaten the odds 
to live the true American dream. In ad- 
dition to his success in the hotel indus- 
try, Mr. Landwirth has founded several 
charitable organizations. His countless 
acts of charity continue to affect tens 
of thousands of lives. Mr. Landwirth 
has received numerous honors for his 
contributions to society, and today I 
rise to show my appreciation for all 
that he has done for the state of Flor- 
ida and for people in need. 

Henri Landwirth spend most of his 
teenage years during World War II in 
death camps and labor camps in Nazi 
Germany. He narrowly escaped with 
his life after a Nazi firing squad 
marched him into the woods to be shot 
and decided at the last minute to spare 
his life. After the war, Mr. Landwirth 
immigrated to the United States in 
1950 with only $20 to his name. He was 
drafted into the United States Army 
within three years. After serving in the 
military and learning English, he en- 
rolled in a course in hotel management 
and found entry-level employment in a 
New York hotel, quickly mastering his 
job and learning every job in the hotel. 
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Mr. Landwirth moved to Florida in 
1954, and became Manager of the 100- 
room Starlite Motel in Cocoa Beach 
near Cape Canaveral, home of the Na- 
tional Aeronautics and Space Adminis- 
tration, NASA, Kennedy Space Center. 
The original seven astronauts, referred 
to as the ‘‘Mercury Seven’’—M. Scott 
Carpenter, L. Gordon Cooper, Jr., John 
Glenn, Jr.; Virgil ‘‘Gus’’ Grissom; Wal- 
ter Schirra, Jr.; Alan Shepard, Jr.; and 
Donald ‘‘Deke’’ Slayton—chose_ the 
Starlite Motel as their temporary resi- 
dence. During this period, Mr. 
Landwirth developed strong friendships 
with these astronauts, which still bind 
them together. 

Mr. Landwirth is now a partner in a 
successful Central Florida hotel com- 
pany, with John Glenn and others, and 
he has spearheaded several initiatives 
to help those in need. He and the Mer- 
cury Seven astronauts founded the 
Mercury Seven Foundation, now 
known as the Astronaut Scholarship 
Foundation, which provides scholar- 
ships to young science students. In the 
1970’s, Mr. Landwirth founded an orga- 
nization in honor of his mother, the 
Fanny Landwirth Foundation, through 
which he built a school and a center for 
senior citizens in Orlando, Florida. He 
also created a scholarship program, 
which allowed underprivileged Israeli 
students to come to the United States 
as visiting scholars. 

In 1986, Mr. Landwirth founded Give 
Kids the World, a non-profit resort in 
Kissimmee, Florida, that provides ter- 
minally ill children and their families 
an all-expenses paid week-long vaca- 
tion to central Florida and its popular 
attractions. Give Kids the World has 
served over 55,000 children throughout 
the United States and worldwide. The 
organization has grown from serving 
329 children in its first year to a 5l-acre 
resort that can accommodate 7,000 fam- 
ilies a year. 

In 1999, Mr. Landwirth founded Dig- 
nity U Wear, a Jacksonville-based 
foundation that provides new clothing 
to children and families who are home- 
less, abused, abandoned, or neglected. 
The operation donates new clothing, 
shoes and personal hygiene items to 98 
shelters in 16 states, and is currently 
working to expand into 30 states across 
the nation. 

In 2001, Mr. Landwirth founded Build- 
ing for Life based in Jacksonville, 
which works in collaboration with 
other organizations, Operation Hope 
and FreshMinisters, an interfaith orga- 
nization, of which Mr. Landwirth 
serves on the Board of Trustees. This 
most recent charitable organization 
aims to refurbish neglected homes 
while providing an opportunity for the 
homeless to learn new job skills. 

I am proud to have Henri Landwirth 
as a citizen of the great state of Flor- 
ida. On behalf of all Floridians, I offer 
him thanks and appreciation for all 
that he has done to help those in need.e 
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LOCAL LAW ENFORCEMENT ACT 
OF 2001 


e Mr. SMITH. Mr. President, I speak 
about the need for hate crimes legisla- 
tion. In the last Congress Senator KEN- 
NEDY and I introduced the Local Law 
Enforcement Act, a bill that would add 
new categories to current hate crimes 
law, sending a signal that violence of 
any kind is unacceptable in our soci- 
ety. 

I would like to describe a terrible 
crime that occurred February 26, 2003 
in Charlottesville, VA. Daisy Lundy 
was assaulted on the University of Vir- 
ginia campus by an unknown man. 
Lundy, a 19 year-old of African Amer- 
ican and Korean descent, left a friend’s 
room just before 2 a.m. to retrieve a 
cell phone. When she got to her car, the 
assailant, described only as a ‘‘heavy- 
set”? white man, attacked her, slam- 
ming her head into the steering wheel. 
The attacker referred to Lundy’s can- 
didacy for student council, and used a 
racial epithet during the assault. 

I believe that Government’s first 
duty is to defend its citizens, to defend 
them against the harms that come out 
of hate. The Local Law Enforcement 
Enhancement Act is a symbol that can 
become substance. I believe that by 
passing this legislation and changing 
current law, we can change hearts and 
minds as well.e 

(At the request of Mr. DASCHLE, the 
following statement was ordered to be 
printed in the RECORD.) 


HONORING THE 2003 JCC MACCABI 
GAMES 


e Mr. LAUTENBERG. Mr. President, 
this August the Jewish Community 
Center Maccabi Games will be held in 
Tenafly, NJ. Along with 300 local ath- 
letes, there will be 1,300 athletes from 
elsewhere in the United States, Can- 
ada, Israel, Europe, South America, 
Mexico, and Australia. 

It is quite an honor to be the host for 
this event and quite a responsibility. 
The benefit of the Maccabi Games lies 
not only in the sporting events them- 
selves, but because the Games bring to- 
gether young Jewish people from all 
over the world. 

Along with the athletic competi- 
tions, there will be social activities 
that bring together people from all 
over the world who nonetheless share 
the same history, values, and pride. 
The Games will also feature cultural 
programs and community service 
projects. When the Games conclude, 
these teenagers will take with them 
memories and friendships to last a life- 
time. 

I ask my colleagues to join me in 
honoring the participants of the 2003 
JCC Maccabi Games. The Games are a 
great avenue for Jewish teenagers to 
meet other Jewish teens from around 
the world and make lifetime friend- 
ships and memories.e 
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(At the request of Mr. DASCHLE, the 
following statement was ordered to be 
printed in the RECORD.) 
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TRIBUTE TO MARY PAT ANGELINI, 
ALICE J. GUTTLER, THE HONOR- 
ABLE SUSAN D. WIGENTON AND 
THERESA I. SEITZ 


e Mr. LAUTENBERG. Mr. President, it 
is with great pride that I today pay 
special tribute to four incredible 
women from New Jersey. On March 13 
the Monmouth Council of Girl Scouts 
will honor Mary Pat Angelini, Alice 
Guttler, Esq., Theresa Seitz, and Judge 
Susan Wigenton at its Annual Women 
of Distinction Dinner. 

Mary Pat Angelini is receiving the 
Community Service Award and is cur- 
rently the Executive Director of Pre- 
vention First, which works to provide 
leadership and develop leaders to pre- 
vent substance abuse. She has been 
with the organization since 1992 and 
has helped to increase its annual budg- 
et from $125,000 to multi-million dollar 
status. 

Mary Pat Angelini has been involved 
with substance abuse prevention for 
many years. She is the immediate past 
president of the New Jersey Prevention 
Network and she was a member of the 
Leadership Council for the Community 
Anti Drug Coalitions of America. 

Since 2000 she has served on the Gov- 
ernor’s Council on Alcoholism and 
Drug Abuse. Ms. Angelini coordinated 
38 local coalitions to prevent substance 
abuse with the Monmouth County’s Di- 
vision of Alcohol and Drug Abuse Serv- 
ices. She also sits on the Robert Wood 
Johnson Foundation’s New Jersey 
Health Initiative Advisory Committee. 

Alice J. Guttler, Esq., is receiving 
the Professionalism Excellence Award. 
She currently is corporate counsel with 
Centrastate Healthcare System. 
Centrastate runs a 241-bed acute care 
community hospital, a continuous care 
retirement community and a 120-bed 
skilled nursing home. 

Previously she was a New Jersey 
Deputy Attorney General in the De- 
partment of Law & Public Safety. She 
served as counsel to the University of 
Medicine and Dentistry of New Jersey 
and conducted labor, employment, and 
commercial litigation. 

Judge Susan Wigenton is also receiv- 
ing the Professionalism Excellence 
Award. Currently, Judge Wigenton 
serves as a United States Magistrate 
Judge in U.S. District Court. She pre- 
viously served as a part-time United 
States Magistrate Judge. Prior to that, 
Judge Wigenton practiced in Middle- 
town, NJ with the law firm of Gior- 
dano, Halleran & Ciesla, P.C. 

Judge Wigenton has also served as a 
Public Defender in Asbury Park, New 
Jersey. She was Chair, Monmouth 
County District Ethics Committee. She 
currently serves as the Chair of the 
Civil Justice Reform Act Committee 
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for the Federal Courts in the District 
of New Jersey. 


Theresa I. Seitz is also receiving the 
Community Service Award. Since 1961 
she has served on the Recreation Com- 
mission of Freehold, New Jersey and 
has directed Christmas plays for the 
Parent Teacher Association or St. Rose 
of Lima School. 


Since 1982 Ms. Seitz has been a mem- 
ber of the Board of Trustees for ‘‘180, 
Turning Lives Around.” This organiza- 
tion offers services to all family mem- 
bers affected by domestic violence and 
sexual abuse. She currently runs 180’s 
‘Puttin’ on the Ritz Resale Boutique,” 
which is a non-profit clothing shop 
that benefits the organization. 


I ask my colleagues to join me and 
the Monmouth Council of Girl Scouts 
in honoring Mary Pat Angelini, Alice 
J. Guttler, Esq., Theresa I. Seitz and 
Judge Susan Wigenton for their great 
service to the residents of New Jersey.e 


(At the request of Mr. DASCHLE, the 
following statement was ordered to be 
printed in the RECORD.) 


TRIBUTE TO THE “FOUR 
CHAPLAINS” OF WORLD WAR II 


e Mr. LAUTENBERG. Mr. President, I 
pay tribute to the heroic ‘‘Four Chap- 
lains” of World War II. In February, 
the Jewish War Veterans of Monmouth 
County and the Marlboro Jewish Cen- 
ter hosted the Monmouth County 
Interfaith Memorial Commemoration. 
These organizations honored four chap- 
lains who bravely gave their life during 
World War II. 


On February 3, 1943 the U.S. Troop- 
ship S.S. Dorchester was in the Atlantic 
Ocean when it was torpedoed by a Ger- 
man U-boat submarine 150 miles from 
Greenland. On board the ship were four 
chaplains. Protestant Ministers George 
L. Fox and Clark V. Poling, Roman 
Catholic Priest John P. Washington 
and Rabbi Alexander D. Goode. All 
went down with the Dorchester. 


Two hundred and twenty-nine of the 
902 Army GIs on board were rescued. 
Indications are that not as many would 
have made it safely to the rescue ships 
if not for the bravery of these four 
men. They helped soldiers to the rescue 
ships and when life vests ran out they 
gave up theirs so four soldiers could 
live. According to some eyewitnesses, 
the four men were last seen with their 
arms linked and their heads bowed in 
prayer. 

I ask my colleagues to join me and 
the Jewish War Veterans of New Jersey 
in paying tribute to these four brave 
souls who died with dignity and gave 
their lives so others could live.e 

(At the request of Mr. DASCHLE, the 
following statement was ordered to be 
printed in the RECORD.) 
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HONORING EPHRAIM AND JOANNE 
ZAYAT, DR. PAUL AND ESTHER 
LERER, MICHAEL AND SHARON 
GLASS AND RABBI YA’AKOV 
NEUBURGER 


e Mr. LAUTENBERG. Mr. President, it 
is with great pride that I honor a few 
outstanding residents of the State of 
New Jersey. In March the SINAI Spe- 
cial Needs Institute is honoring these 
New Jerseyans for their dedication to 
the community. The Institute works to 
meet the needs of learning disabled 
children throughout the State. 

Ephraim and Joanne Zayat received 
the Pillars of SINAI award. Mr. Zayat 
is the executive chair and CEO of 
Heineken, Egypt and was named a 
Global Leader for Tomorrow by the 
World Economic Forum. He also serves 
on the Bush-Mubarak Presidents Coun- 
cil. Mr. Zayat is a member of the board 
of directors of the Academic Egyptian 
Arts & Sciences Foundation. 

Mrs. Zayat is on the board of direc- 
tors at Yavneh Academy and she was a 
board member of Congregation Bnai 
Yeshurun. She is also an active mem- 
ber of Amit and Emunah. 

Dr. Paul and Esther Lerer were the 
Institute’s guests of honor at this an- 
nual dinner. Dr. Lerer is a board mem- 
ber of Moriah School and a member of 
the religious services and tzedakah 
committees of Congregation Ahavath 
Torah. 

Esther Lerer is on the board of trust- 
ees at Congregation Ahavath Torah 
where she was also president. She is 
also. a member of the board at 
Ma’ayanot High School, Shaare Zedek 
Medical Center, and the UJA Federa- 
tion of Bergen County and North Hud- 
son. Dr. and Esther Lerer are involved 
in Bar Ilan University and they have 
been honored by Yeshivat Shalvim. 

Michael and Sharon Glass were the 
Kesser Shem Tov awardees. Michael 
Glass is an original member of Dof 
Yomi. He also helps set up the Shalosh 
Seudos every Shabbat and is a member 
of the monthly shomer program. Mi- 
chael Glass is the vice president of 
Global Scientific Affairs for the Adams 
division of Pfizer. In that capacity he 
works for kosher certification of 
Adams confectionary products. 

Sharon Glass is director of the Jew- 
ish Center of Teaneck’s Nursery School 
and used to be a teacher in the Leah 
Sokoloff Nursery School at Congrega- 
tion Shomrei Torah. She is also the 
shul’s co-vice president of sisterhood. 

Rabbi Ya’akov Neuburger was the re- 
cipient of the Rabbinic Leadership 
award. Rabbi Neuburger is the spiritual 
leader for Congregation Beth Abraham. 
He was also one of the first rabbis to 
receive Yadin Yadin ordination from 
the Rabbi Isaac Eichanan Theological 
Seminary. 

I ask my colleagues to join me and 
the SINAI Special Needs Institute in 
honoring these very dedicated resi- 
dents of New Jersey who have contrib- 
uted so much to their communities.e 
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ANOTHER UNPRECEDENTED STEP 
BY THE JUSTICE DEPARTMENT 


e Mr. LEVIN. Mr. President, I raise an 
issue that has come to my attention 
regarding the Justice Department’s re- 
ported attempt to restrict the use of 
the National Instant Criminal Back- 
ground Check System by local law en- 
forcement. According to the Brady 
Campaign to Prevent Gun Violence and 
the Associated Press, a Department of 
Justice attorney recently threatened 
to bring charges against a top firearm 
official in California. The charges stem 
from California’s practice of con- 
ducting National Instant Criminal 
Background Check System or NICS 
background checks. 

According to reports, the dispute in- 
volves the use of the NICS database by 
law enforcement to determine if guns 
seized in criminal investigations 
should be returned to their owners. 
California officials need access to the 
NICS database because it includes data 
from across the country and therefore 
more accurately determines whether a 
person is prohibited from possessing a 
firearm. Local law enforcement in Cali- 
fornia performs these checks thousands 
of times per year. 

An example from the Brady Cam- 
paign to Prevent Gun Violence illus- 
trates the problem. When responding to 
a domestic violence complaint, law en- 
forcement in California ask if there are 
any firearms present in the home and 
take temporary custody of any guns 
they find. Before returning the guns, 
law enforcement asks the California 
Department of Justice to run a NICS 
background check to determine wheth- 
er the gun owner is prohibited from 
purchasing or possessing a firearm. The 
U.S. Department of Justice is chal- 
lenging this practice, claiming that it 
is a misuse of the NICS background 
check system. The U.S. Justice Depart- 
ment wants law enforcement to stop 
performing these checks and imme- 
diately return guns to their owner. 

The Brady Law contains nine cat- 
egories of individuals prohibited from 
purchasing and possessing a firearm in- 
cluding felons and illegal immigrants. I 
believe that law enforcement in all 50 
states and the District of Columbia 
should do everything within the law to 
insure that these potentially dangerous 
individuals do not gain access to fire- 
arms. The State of California is car- 
rying out a common sense application 
of the law. As the Los Angeles Times 
said in a recent editorial, the Justice 
Department’s threatened actions are 
reckless, and are contrary to both pub- 
lic safety and sensible public policy. 

I ask unanimous consent that a copy 
of the Los Angeles Times editorial be 
included in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

ASHCROFT’S RUSSIAN ROULETTE 

Last year, Atty. Gen. John Ashcroft tried 

but failed to get the U.S. Supreme Court to 
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buy his theory that the 2nd Amendment al- 
lows pretty much anyone to buy pretty much 
any gun, a view the court has consistently if 
infrequently rejected. 

Now Ashcroft has threatened California’s 
top firearms control official with criminal 
charges if the state continues to use a fed- 
eral databank to hunt down those making il- 
legal gun purchases, as it has done for years. 
Ashcroft’s latest decree is reckless and could 
emasculate this nation’s gun laws, ham- 
string police and put the public at risk. 

Since 1998, firearms dealers across the 
country have used the Department of Jus- 
tice’s National Instant Criminal Background 
Check System, or NICS, to check, supposedly 
within 30 seconds, whether a customer is pro- 
hibited from owning a gun because of, for ex- 
ample, a felony or a history of mental ill- 
ness. 

California also has used the system to 
check whether someone recently found by 
doctors to be mentally unstable—and there- 
fore barred from purchasing a weapon—had 
earlier bought a firearm. 

In addition, state law enforcement officials 
use this background check to determine 
whether police should return a weapon con- 
fiscated from an arrested person. The police 
are required to withhold a gun if, for exam- 
ple, they learn that the suspect had com- 
mitted a crime in another state since he 
bought it. 

These have been standard law enforcement 
practices in California for years. 

Ashcroft wants to stop such practices, be- 
lieving that a gun owner’s right to privacy 
trumps public safety. 

The federal Brady law, requiring the back- 
ground check for handgun buyers, requires 
gun dealers to take one peek at an individ- 
ual’s criminal record. A buyer with a clean 
record takes the gun home. But if that same 
individual later commits a crime, is slapped 
with a restraining order or becomes men- 
tally unstable, Ashcroft has decreed no one 
should know. 

Ashcroft would force California law en- 
forcement officials to play Russian roulette 
7,000 times a year when they release a sus- 
pect for lack of evidence, spring a parolee 
from prison or discover that a judge has put 
a restraining order on a wife beater who has 
a firearm. Only, in this game, the bullets 
will be aimed at law-abiding citizens. 

For the moment, California Atty. Gen. Bill 
Lockyer and his firearms division chief, 
Randy Rossi, are standing firm, as they 
should, vowing to continue using the NICS 
database to protect Californians despite 
Ashcroft’s vague threats of prosecution. 
Pressure from Sen. Dianne Feinstein’s (D- 
Calif.) office may have prompted staffers 
from Ashcroft’s and Lockyer’s offices to 
agree to talk Thursday by telephone in an ef- 
fort to end this impasse. 

A large part of Ashcroft’s responsibility is 
protecting the public, not undercutting laws 
that would help him do that job.e 


EEE 
TRIBUTE TO GREENUP COUNTY 
HIGH SCHOOL VARSITY 


CHEERLEADING SQUAD 


e Mr. BUNNING. Mr. President, I pay 
tribute to the Greenup County High 
School Varsity Cheerleading Squad. On 
February 9, the Greenup County High 
School Varsity Cheerleading Squad 
won the Universal Cheerleading Asso- 
ciation’s National Championship in Or- 
lando, FL. 

Greenup County High School has a 
long standing tradition of bringing 
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home the national title. Over the 
years, Greenup County has been named 
National Champions 11 times, a feat 
that no other high school cheerleading 
program in the country has accom- 
plished. 

For the young women on this squad 
this is not just an trophy, it is an affir- 
mation that with hard work and deter- 
mination, anything is possible. To ac- 
complish this goal the members not 
only have to juggle long practices and 
games, but they continue to achieve 
academic excellence. Not only are 
these young women excellent athletes 
and students but they pride themselves 
in giving back to their community for 
support they have received by doing 
community service, fundraising, and 
public relations for their school sys- 
tem. The citizens of Greenup County, 
KY are fortunate to have the 2003 Na- 
tional Champions living and learning 
in their community. Their example of 
hard work and determination should be 
followed by all in the Commonwealth. 

I am very proud of the accomplish- 
ments these young women have made. 
I would like to congratulate the mem- 
bers of the Greenup County High 
School Varsity Cheerleading Squad for 
their success. But also, I want to con- 
gratulate their peers, coaches, teach- 
ers, administrators, and parents for 
their support and sacrifices they’ve 
made to help the Greenup County High 
School Varsity Cheerleading Squad 
make their dreams a reality.e 


EE 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 

EC-1446. A communication from the Dep- 
uty Congressional Liaison, Board of Gov- 
ernors of the Federal System, transmitting, 
pursuant to law, the report of a rule entitled 
“Equal Credit Opportunity; Regulation B 
(Doc. No. r—-1008)’’ received on March 6, 2003; 
to the Committee on Banking, Housing, and 
Urban Affairs. 

EC-1447. A communication from the Assist- 
ant Secretary for Export Administration, 
Bureau of Industry and Security Administra- 
tion, Department of Commerce, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘Implementation of the 2002 
Wassenaar Arrangement List of Dual-Use 
Items: Revisions to Categories 2, 3, 4, 5, 6, 7, 
8 and 9 of the Commerce Control List, Gen- 
eral Software Note, and Reporting Require- 
ments (0694-A C65)” received on March 8, 2003; 
to the Committee on Banking, Housing, and 
Urban Affairs. 

EC-1448. A communication from the Assist- 
ant Secretary for Fish, Wildlife and Parks, 
Department of the Interior, transmitting, 
pursuant to law, the report of a rule entitled 
“Endangered and Threatened Wildlife and 
Plants; Final Designation and Nondesigna- 
tions of Critical Habitat for 42 Plant Species 
From the Island of Molokai, Hawaii; Final 
Rule (RIN 1018-AH08)”’ received on March 3, 
2003; to the Committee on Environment and 
Public Works. 
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EC-1449. A communication from the Sec- 
retary of the Commission, Bureau of Con- 
sumer Protection, Federal Trade Commis- 
sion, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Textile Rules, 16 
C.F.R. Part 303 (RIN 3084-0101)” received on 
March 3, 2003; to the Committee on Com- 
merce, Science, and Transportation. 

EC-1450. A communication from the Gen- 
eral Counsel, Executive Office for Immigra- 
tion Review, Department of Justice, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Aliens and Nationality; Homeland 
Security; Reorganization of Regulations 
(1125-A A42)”’ received on March 5, 2003; to the 
Committee on the Judiciary. 

EC-1451. A communication from the Chief, 
Regulations Unit, Internal Revenue Unit, 
Department for the Treasury, transmitting, 
pursuant to law, the report of a rule entitled 
“Tax Shelter Regulations (RIN 1545-AX81, 
1545-BB49, 1545-BB50, 1545-48, 1545-BB53, 1545- 
BB51, 1545-BB52, 1545-AW26, 1545-AX79)’’ re- 
ceived on March 8, 2003; to the Committee on 
Finance. 

EC-1452. A communication from the Chief, 
Regulations Unit, Internal Revenue Unit, 
Department for the Treasury, transmitting, 
pursuant to law, the report of a rule entitled 
“Transaction w/Significant Book-Tax Dif- 
ference, Exceptions (RP-105734-03)”’ received 
on March 5, 2003; to the Committee on Fi- 
nance. 

EC-1453. A communication from the Chief, 
Regulations Unit, Internal Revenue Unit, 
Department for the Treasury, transmitting, 
pursuant to law, the report of a rule entitled 
“Exceptions from Loss Transactions (Rp- 
105737-03) (Rev. Proc. 2003-24) received on 
March 3, 2003; to the Committee on Finance. 

EC-1454. A communication from the Assist- 
ant Secretary for Fish & Wildlife & Parks, 
Fish and Wildlife Service, Department of the 
Interior, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Endangered and 
Threatened Wildlife and Plants; Designation 
of Critical Habitat for the Gulf Sturgeon 
(1018-A1I23)’’ received on March 3, 2003; to the 
Committee on Environment and Public 
Works. 


EE 


EXECUTIVE REPORT OF 
COMMITTEE 


The following executive report of 
committee was submitted: 

By Mr. CAMPBELL for the Committee on 
Indian Affairs. 

*Ross Owen Swimmer, of Oklahoma, to be 
Special Trustee, Office of Special Trustee for 
American Indians, Department of the Inte- 
rior. 

*Nomination was reported with rec- 
ommendation that it be confirmed sub- 
ject to the nominee’s commitment to 
respond to requests to appear and tes- 
tify before any duly constituted com- 
mittee of the Senate. 


ee 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 

By Mr. CORZINE (for himself and Mrs. 
MURRAY): 

S. 574. A bill to amend part A of title IV of 
the Social Security Act to toll the 5-year 
limit for assistance under the temporary as- 
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sistance to needy families program for re- 
cipients who live in a State that is experi- 
encing significant increases in unemploy- 
ment; to the Committee on Finance. 

By Mr. INOUYE: 

S. 575. A bill to amend the Native Amer- 
ican Languages Act to provide for the sup- 
port of Native American language survival 
schools, and for other purposes; to the Com- 
mittee on Indian Affairs. 

By Mr. CONRAD (for himself, Mr. NICK- 
LES, Mr. BREAUX, Mr. HATCH, Mr. 
DORGAN, Mr. KYL, Mrs. LINCOLN, Mr. 
COCHRAN, Ms. STABENOW, Mr. FITZ- 
GERALD, Mrs. CLINTON, Mr. REID, and 
Mr. SUNUNU): 

S. 576. A bill to amend the Internal Rev- 
enue Code of 1986 to provide a shorter recov- 
ery period for the depreciation of certain 
leasehold improvements; to the Committee 
on Finance. 

By Mr. KERRY (for himself, Mr. KEN- 
NEDY, Mr. GREGG, and Mr. SUNUNU): 

S. 577. A bill to establish the Freedom’s 
Way National Heritage Area in the States of 
Massachusetts and New Hampshire, and for 
other purposes; to the Committee on Energy 
and Natural Resources. 

By Mr. INOUYE (for himself, Mr. CAMP- 
BELL, Mr. AKAKA, and Ms. CANTWELL): 

S. 578. A bill to amend the Homeland Secu- 
rity Act of 2002 to include Indian tribes 
among the entities consulted with respect to 
activities carried out by the Secretary of 
Homeland Security, and for other purposes; 
to the Committee on Governmental Affairs. 

By Mr. McCAIN (for himself, Mr. HOL- 
LINGS, Mr. LOTT, Mr. ROCKEFELLER, 
and Mrs. HUTCHISON): 

S. 579. A bill to reauthorize the National 
Transportation Safety Board, and for other 
purposes; to the Committee on Commerce, 
Science, and Transportation. 


Ee 


ADDITIONAL COSPONSORS 


S.3 
At the request of Mr. SANTORUM, the 
name of the Senator from Nebraska 
(Mr. NELSON) was added as a cosponsor 
of S. 3, a bill to prohibit the procedure 
commonly known as partial-birth abor- 
tion. 
S. 4 
At the request of Mr. GREGG, the 
name of the Senator from New Hamp- 
shire (Mr. SUNUNU) was added as a co- 
sponsor of S. 4, a bill to improve access 
to a quality education for all students. 
S. 128 
At the request of Mr. FEINGOLD, the 
name of the Senator from Louisiana 
(Mr. BREAUX) was added as a cosponsor 
of S. 128, a bill to assist in the con- 
servation of cranes by supporting and 
providing, through projects of persons 
and organizations with expertise in 
crane conservation, financial resources 
for the conservation programs of coun- 
tries the activities of which directly or 
indirectly affect cranes. 
S. 270 
At the request of Mr. KENNEDY, the 
name of the Senator from New Mexico 
(Mr. BINGAMAN) was added as a cospon- 
sor of S. 270, a bill to provide for addi- 
tional weeks of temporary extended 
unemployment compensation, to pro- 
vide for a program of temporary en- 
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hanced unemployment benefits, and for 
other purposes. 
S. 338 
At the request of Mr. LAUTENBERG, 
the name of the Senator from Michigan 
(Ms. STABENOW) was added as a cospon- 
sor of S. 338, a bill to protect the flying 
public’s safety and security by requir- 
ing that the air traffic control system 
remain a Government function. 
S. 473 
At the request of Mr. FEINGOLD, the 
name of the Senator from Vermont 
(Mr. LEAHY) was added as a cosponsor 
of S. 473, a bill to amend the Federal 
Water Pollution Control Act to clarify 
the jurisdiction of the United States 
over waters of the United States. 
S. 480 
At the request of Mr. HARKIN, the 
names of the Senator from Louisiana 
(Mr. BREAUX) and the Senator from 
Pennsylvania (Mr. SANTORUM) were 
added as cosponsors of S. 480, a bill to 
provide competitive grants for training 
court reporters and closed captioners 
to meet requirements for realtime 
writers under the Telecommunications 
Act of 1996, and for other purposes. 
S. 486 
At the request of Mr. DOMENICI, the 
names of the Senator from Ohio (Mr. 
DEWINE), the Senator from New Mexico 
(Mr. BINGAMAN), the Senator from 
Maryland (Ms. MIKULSKI), the Senator 
from Vermont (Mr. JEFFORDS), the Sen- 
ator from Connecticut (Mr. 
LIEBERMAN), the Senator from New 
York (Mrs. CLINTON), the Senator from 
California (Mrs. BOXER), the Senator 
from California (Mrs. FEINSTEIN), the 
Senator from Oregon (Mr. WYDEN), the 
Senator from North Dakota (Mr. DOR- 
GAN), the Senator from West Virginia 
(Mr. ROCKEFELLER), the Senator from 
South Carolina (Mr. HOLLINGS), the 
Senator from Delaware (Mr. BIDEN), 
the Senator from Louisiana (Ms. 
LANDRIEU), the Senator from Michigan 
(Mr. LEVIN), the Senator from Michi- 
gan (Ms. STABENOW), the Senator from 
Montana (Mr. BAUCUS) and the Senator 
from Florida (Mr. NELSON) were added 
as cosponsors of S. 486, a bill to provide 
for equal coverage of mental health 
benefits with respect to health insur- 
ance coverage unless comparable limi- 
tations are imposed on medical and 
surgical benefits. 
S. 488 
At the request of Mr. DORGAN, the 
name of the Senator from Minnesota 
(Mr. DAYTON) was added as a cosponsor 
of S. 488, a bill to amend the Internal 
Revenue Code of 1986 to provide a 5- 
year extension of the credit for elec- 
tricity produced from wind. 
S. 491 
At the request of Mr. REID, the name 
of the Senator from New York (Mr. 
SCHUMER) was added as a cosponsor of 
S. 491, a bill to expand research regard- 
ing inflammatory bowel disease, and 
for other purposes. 
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S. 539 

At the request of Mr. DOMENICI, the 
name of the Senator from Texas (Mr. 
CORNYN) was added as a cosponsor of S. 
539, a bill to authorize appropriations 
for border and transportation security 
personnel and technology, and for 
other purposes. 

S. 560 

At the request of Mr. CRAIG, the 
name of the Senator from New York 
(Mrs. CLINTON) was added as a cospon- 
sor of S. 560, a bill to impose tariff-rate 
quotas on certain casein and milk pro- 
tein concentrates. 

S. RES. 48 

At the request of Mr. AKAKA, the 
name of the Senator from Louisiana 
(Mr. BREAUX) was added as a cosponsor 
of S. Res. 48, a resolution designating 
April 2003 as “Financial Literacy for 
Youth Month’’. 

S. RES. 52 

At the request of Mr. CAMPBELL, the 
name of the Senator from Texas (Mr. 
CORNYN) was added as a cosponsor of S. 
Res. 52, a resolution recognizing the so- 
cial problem of child abuse and neglect, 
and supporting efforts to enhance pub- 
lic awareness of the problem. 


Ee 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. CORZINE (for himself and 
Mrs. MURRAY): 

S. 574. A bill to amend part A of title 
IV of the Social Security Act to toll 
the 5-year limit for assistance under 
the temporary assistance to needy fam- 
ilies program for recipients who live in 
a State that is experiencing significant 
increases in unemployment; to the 
Committee on Finance. 

Mr. CORZINE. Mr. President, I rise 
today to reintroduce legislation, the 
Unemployment Protection for Low-In- 
come Families on TANF Act, or UP- 
LIFT Act, that will protect low-income 
families who are transitioning from 
welfare to work from losing their wel- 
fare benefits during periods of high un- 
employment. I want to thank my col- 
league, Senator MURRAY, for joining 
me in cosponsoring this important leg- 
islation. 

Forcing families off welfare during a 
recession because they cannot find a 
job lacks commonsense. In fact, during 
an economic downturn, which we are in 
right now, low-skilled workers and re- 
cently employed workers are more 
likely to lose their jobs, and unfortu- 
nately, only 30 to 40 percent of former 
welfare recipients who become unem- 
ployed qualify for Unemployment In- 
surance. Furthermore, there are 1.5 
million fewer jobs today than there 
were a year ago, when the economic 
downturn began, making it increas- 
ingly difficult for these individuals to 
find employment, particularly full- 
time employment. 

A single parent receiving welfare as- 
sistance while working 30 hours a week 
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who loses her job during a recession 
should not be penalized. For families 
like this, welfare is the only unemploy- 
ment insurance they have. But, under 
current law, federal welfare time limits 
and work requirements continue to 
apply during periods of high-unemploy- 
ment. 

The Unemployment Protection for 
Low-Income Families through TANF 
Act, or UPLIFT Act, would require 
states to disregard federal TANF as- 
sistance for all recipients when the na- 
tional unemployment rate reaches or 
exceeds 6.5 percent or when a state un- 
employment rises by 1.5 percentage 
points over a three-month period. 

Every percentage point increase in 
unemployment results in a welfare 
caseload increase of 5 percent. In addi- 
tion to enacting a strong contingency 
fund for states experiencing high un- 
employment and increased caseloads, 
Congress must act to ensure that wel- 
fare recipients are not time-limited off 
of welfare when the economy is weak 
and jobs are in short supply. In addi- 
tion to promoting self-sufficiency, 
TANF programs should be a safety net 
for low-income families who are unable 
to find work or meet their needs. 

My legislation will help parents who 
are trying to transition from welfare to 
work, but are unable to find work dur- 
ing a weak economy, to provide for 
their families without the fear of los- 
ing cash assistance. The TANF pro- 
gram is not only about moving people 
from welfare to work, it is also about 
reducing poverty and helping families 
in need. 

While welfare reform has succeeded 
at moving thousands of people into 
work, its success has come in strong 
economic times. As people reach their 
5-year time limits, we can only hope 
they will be able to find jobs in what is 
now a more difficult economy. The re- 
ality is that many states are experi- 
encing high unemployment right now, 
making it extremely difficult for wel- 
fare recipients to find good paying full- 
time jobs. We shouldn’t penalize people 
who are trying to transition from wel- 
fare to work just because the economy 
is bad. We need to continue to help 
these families build their skills and 
find employment when times are 
tough. 

As Congress acts to reauthorize the 
TANF program I ask my colleagues to 
support legislation that will protect 
families transitioning from welfare to 
work from losing their benefits during 
a recession. 

I ask unanimous consent that the 
text of the legislation be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 574 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Unemploy- 
ment Protection for Low-Income Families 
on TANF Act of 2003” or the “UPLIFT Act of 
2003”’. 

SEC. 2. DISREGARD OF MONTHS OF ASSISTANCE 
RECEIVED DURING PERIODS OF 
HIGH UNEMPLOYMENT. 

(a) IN GENERAL.—Section 408(a)(7) of the 
Social Security Act (42 U.S.C. 608(a)(7)) is 
amended by adding at the end the following: 

‘(H) DISREGARD OF ASSISTANCE RECEIVED 
DURING PERIODS OF HIGH UNEMPLOYMENT.— 

“(i) IN GENERAL.—In determining the num- 
ber of months for which an adult has re- 
ceived assistance under a State or tribal pro- 
gram funded under this part, the State or 
tribe shall disregard any month in which the 
State is determined to be a high unemploy- 
ment State for that month. 

“(ii) DEFINITION OF HIGH UNEMPLOYMENT 
STATE.—For purposes of clause (i), a State 
shall be considered to be a high unemploy- 
ment State for a month if it satisfies either 
of the following criteria: 

(I) STATE RATE OF UNEMPLOYMENT.—The 
average— 

“(aa) rate of total unemployment (season- 
ally adjusted) in the State for the period 
consisting of the most recent 3 months for 
which data are available has increased by 
the lesser of 1.5 percentage points or by 50 
percent over the corresponding 3-month pe- 
riod in either of the 2 most recent preceding 
fiscal years; or 

‘“(bb) insured unemployment rate (season- 
ally adjusted) in the State for the most re- 
cent 3 months for which data are available 
has increased by 1 percentage point over the 
corresponding 38-month period in either of 
the 2 most recent preceding fiscal years. 

“(II) NATIONAL RATE OF UNEMPLOYMENT.— 
The average rate of total unemployment 
(seasonally adjusted) for all States for the 
period consisting of the most recent 3 
months for which data for all States are pub- 
lished equals or exceeds 6.5 percent. 

“(iii) DURATION.—A State that is consid- 
ered to be a high unemployment State under 
clause (ii) for a month shall continue to be 
considered such a State until the rate that 
was used to meet the definition as a high un- 
employment State under that clause for the 
most recently concluded 3-month period for 
which data are available, falls below the 
level attained in the 3-month period in which 
the State first qualified as a high unemploy- 
ment State under that clause.’’. 


By Mr. INOUYE: 

S. 575. A bill to amend the Native 
American Languages Act to provide for 
the support of Native American lan- 
guage survival schools, and for other 
purposes; to the Committee on Indian 
Affairs. 

Mr. INOUYE. Mr. President, I rise 
today to introduce a bill to amend the 
Native American Languages Act to 
provide authorization for the establish- 
ment of Native American Language 
Survival Schools. I am pleased to be 
joined in the co-sponsorship of this 
measure by the Chairman of the Senate 
Committee on Indian Affairs, Senator 
BEN NIGHTHORSE CAMPBELL. 

As part of the United States’ forced 
assimilation policies towards Native 
Americans in the 1880s, the Federal 
Government initiated a system of off- 
reservation boarding schools. Native 
American Children were forcibly taken 


March 7, 2003 


from their families and transported 
hundreds of miles to schools were they 
were subjected to efforts to eradicate 
all vestiges of their cultural back- 
ground: their hair was cut notwith- 
standing the religious importance of 
hair length in most native cultures; 
their clothes were replaced with mili- 
tary-style uniforms; they were forbid- 
den to practice their native religions; 
and they were punished for speaking 
their native languages. This effort to 
eradicate Indian culture was unsuc- 
cessful and the United States eventu- 
ally abandoned this policy. However, 
the long-lasting impacts have sepa- 
rated generations of Native Americans 
from their native languages. 

The Native American Languages Act 
of 1990 officially repudiated the policies 
of the past and declared that ‘‘it is the 
policy of the United States to preserve, 
protect, and promote the rights and 
freedom of Native Americans to use, 
practice, and develop Native American 
languages.” The Native American Lan- 
guages Act Amendments of 1992 amend- 
ed the Native American Programs Act 
of 1974 to establish a grant program to 
support Native American language 
projects which would be administered 
by the Administration for Native 
Americans, Department of Health and 
Human Services. This bill would bring 
the Nation one step closer to assuring 
the preservation and revitalization of 
Native American languages by sup- 
porting the development of Native 
American Language Survival Schools. 

The purpose of this bill is to address 
the effects of past discrimination 
against Native American language 
speakers and to support revitalization 
of such languages through the develop- 
ment of Native American Language 
Survival Schools and Native American 
language Nests. In addition, the bill 
seeks to demonstrate the positive ef- 
fects of Native American Language 
Survival Schools on the academic suc- 
cess of Native American students and 
their mastery of standard English. An 
important component in language revi- 
talization is family involvement with 
the Native American Language Sur- 
vival Schools, as well as educational 
exchanges among Native American 
Language Survival Schools. Further- 
more, the bill provides support for Na- 
tive American Language Survival 
School facilities and endowments, the 
development of local and national 
teaching models, and the creation of a 
university-level support center system 
for Native American Language Sur- 
vival Schools. 


By Mr. CONRAD (for himself, Mr. 
NICKLES, Mr. BREAUX, Mr. 
HATCH, Mr. DORGAN, Mr. KYL, 
Mrs. LINCOLN, Mr. COCHRAN, Ms. 
STABENOW, Mr. FITZGERALD, 
Mrs. CLINTON, Mr. REID, and 
Mr. SUNUNU): 

S. 576. A bill to amend the Internal 
Revenue Code of 1986 to provide a 
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shorter recovery period for the depre- 
ciation of certain leasehold improve- 
ments, to the Committee on Finance. 

Mr. CONRAD. Mr. President, I rise 
today, joined again by my colleague 
Mr. NICKLES and many others, to intro- 
duce important legislation to provide a 
10-year depreciation life for leasehold 
improvements. Leasehold improve- 
ments are the alterations to leased 
space made by a building owner as part 
of the lease agreement with a tenant. 

This is a common sense move that 
will help bring economic development 
to cities and towns around the country 
that want to revitalize their business 
districts. It will allow owners of com- 
mercial property to remodel their 
buildings to better meet the business 
needs of their communities—whether 
for new computer ports and data lines 
for high-tech entrepreneurs, or better 
lighting and sales space for retailers. 

In actual commercial use, leasehold 
improvements typically last as long as 
the lease—an average of 5 to 10 years. 
However, the Internal Revenue Code 
requires leasehold improvements to be 
depreciated over 39 years—the life of 
the building itself. 

Economically, this makes no sense. 
The owner receives taxable income 
over the life of the lease, yet can only 
recover the costs of the improvements 
associated with that lease over 39 
years—a rate nearly four times slower. 
This preposterous mismatch of income 
and expenses causes the owner to incur 
an artificially high tax cost on these 
improvements. 

The bill we are introducing today 
will correct this irrational and uneco- 
nomic tax treatment by shortening the 
cost recovery period for certain lease- 
hold improvements from 39 years to a 
more realistic 10 years. The proposal 
being offered today would apply to 
property placed in service after Sep- 
tember 10, 2004, in order to provide a 
smooth transition from the temporary 
bonus depreciation system enacted as 
part of the Job Creation and Worker 
Assistance Act of 2002. 

This legislation would more closely 
align the expenses incurred to con- 
struct improvements with the income 
they generate over the term of the 
lease. By reducing the cost recovery 
period, the expense of making these 
improvements could fall more into line 
with the economics of a commercial 
lease transaction, and more building 
owners would be able to adapt their 
buildings to fit the needs of today’s 
business tenant. 

It is good for the economy to keep 
existing buildings commercially viable. 
When older buildings can serve tenants 
who need modern, efficient commercial 
space, there is less pressure for devel- 
oping greenfields in outlying areas. 
Americans are concerned about pre- 
serving open space, natural resources, 
and a sense of neighborhood. The cur- 
rent law 39-year cost recovery period 
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for leasehold improvements is an im- 
pediment to reinvesting in existing 
properties and communities. 

Shortening the recovery period will 
make renovation and revitalization of 
business properties more attractive. 
That will be good not just for property 
owners, but also for the economic de- 
velopment professionals who are work- 
ing hard every day to attract new busi- 
nesses to empty downtown storefronts 
or aging strip malls. And it will be 
good for the architects and contractors 
who carry out the renovations. 

I urge all Senators to join us in sup- 
porting this legislation to provide ra- 
tional depreciation treatment for 
leasehold improvements. 

Mr. NICKLES. Mr. President, today I 
am joining my colleague from North 
Dakota, Mr. CONRAD, in introducing 
legislation to provide that leasehold 
improvements are depreciated over 10 
years instead of the current-law 39 
years. Leasehold improvements are 
modifications to the interior of rental 
space, either office or retail space, not 
residential real estate, made by a 
building owner as part of a lease agree- 
ment with a tenant. These improve- 
ments include electrical and commu- 
nications outlets, data ports, floor cov- 
erings, fire and security systems, and 
internal walls. 

Under the current depreciation sys- 
tem, leasehold improvements to rental 
property are depreciated over the same 
time period as the building itself—39 
years. However, this 39 year depre- 
ciable life does not reflect the actual 
life of these improvements. Lease 
terms average 7 to 10 years for office 
space and 3 to 5 years for retail space. 
Building owners typically must remove 
any leasehold improvements they have 
made to a property at the end of the 
lease term. Or, in the case of a lease re- 
newal, tenants frequently demand that 
owners make improvements to the 
property as a condition of renewing the 
lease. Requiring business owners to de- 
preciate these improvements over 39 
years leads to a mismatch of income 
and expenses, thereby increasing the 
tax consequence of making such im- 
provements. The long depreciation pe- 
riod simply makes no economic sense. 

I believe that our tax laws should be 
updated to treat leasehold improve- 
ments in a more rational manner. That 
is why my colleague and I are intro- 
ducing legislation to reduce the depre- 
ciable life of these improvements from 
39 years to 10 years. By reducing the 
time period over which leasehold im- 
provements are depreciated, our bill 
will more accurately align income and 
expenses related to rental property, 
and will mitigate the tax disincentives 
to modernizing commercial buildings. 

In last year’s economic stimulus bill 
Congress provided some relief to own- 
ers of rental property by allowing a 30 
percent depreciation bonus for quali- 
fied leasehold improvements. However, 
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this relief is only partial and is tem- 
porary. I look forward to working with 
my colleagues to enact my legislation 
that will provide more rational tax- 
treatment of leasehold improvements 
on a permanent basis. By so doing, we 
will take an incremental step toward 
modernizing the tax code’s outdated 
depreciation rules. 


By Mr. KERRY (for himself, Mr. 
KENNEDY, Mr. GREGG, and Mr. 
SUNUNU): 

S. 577. A bill to establish the Free- 
dom’s Way National Heritage Area in 
the States of Massachusetts and New 
Hampshire, and for other purposes; to 
the Committee on Energy and Natural 
Resources. 

Mr. KERRY. Mr. President, I rise to 
introduce legislation to establish the 
Freedom’s Way National Heritage Area 
in New Hampshire and Massachusetts. 
The bill is cosponsored by Senator 
KENNEDY, Senator GREGG and Senator 
SUNUNU. 

The bill proposes to establish a na- 
tional heritage area including 36 com- 
munities in Massachusetts and six 
communities in New Hampshire. The 
area has important cultural and nat- 
ural legacies that are important to 
New England and the entire Nation. I 
want to highlight just a few of the rea- 
sons I believe this designation makes 
sense. 

The Freedom’s Way is an ideal can- 
didate because it is rich in historic 
sties, trails, landscapes and views. The 
land and the area’s resources are pieces 
of American history and culture. The 
entire region, and especially places 
like Lexington and Concord, is impor- 
tant to our country’s founding and our 
political and philosophical principles. 
Within the 42 communities are truly 
special places. These include the Min- 
uteman National Historic Park, more 
than 40 National Register Districts and 
National Historic Landmarks, the 
Great Meadows National Wildlife Ref- 
uge, Walden Pond State Reservation, 
Gardener State Park, Harvard Shaker 
Village and the Shirley Shaker Village. 

In addition, there is strong grass- 
roots support for this designation. The 
people of these communities organized 
themselves in this effort and have now 
turned to us for assistance. I hope we 
can provide it. Supporters include 
elected officials, people dedicated to 
preserving a small piece of American 
and New England history, and local 
business leaders. It is an honor to help 
their cause. 

Finally, I am very pleased that Sen- 
ators from both Massachusetts and 
New Hampshire have embraced this 
proposal. I thank Senators KENNEDY, 
GREGG, and SUNUNU. 


By Mr. INOUYE (for himself, Mr. 
CAMPBELL, Mr. AKAKA, and Ms. 
CANTWELL): 

S. 578. A bill to amend the Homeland 
Security Act of 2002 to include Indian 


CONGRESSIONAL RECORD—SENATE 


tribes among the entities consulted 
with respect to activities carried out 
by the Secretary of Homeland Secu- 
rity, and for other purposes; to the 
Committee on Government Affairs. 

Mr. INOUYE. Mr. President, I rise 
today to introduce a bill that would 
amend the Homeland Security Act of 
2002 to include Indian tribal govern- 
ments amongst the governmental enti- 
ties that are consulted with respect to 
activities carried out by the Secretary 
of the Department of Homeland Secu- 
rity. This bill is entitled the ‘‘Tribal 
Government Amendments to the 
Homeland Security Act of 2002”, and I 
am pleased to be joined in the sponsor- 
ship of this measure by the Chairman 
of the Senate Committee on Indian Af- 
fairs, Senator BEN NIGHTHORSE CAMP- 
BELL, as well as our colleagues Senator 
DANIEL AKAKA, and Senator MARIA 
CANTWELL. 

The amendments proposed in this 
measure were developed in consulta- 
tion with the Senate Government Af- 
fairs Committee in the last session of 
the Congress but were not included in 
the final version of the Act because of 
the procedural posture of the bill as it 
came to the Senate from the House of 
Representatives. 

There are 260 miles of tribal lands 
which form our northern and southern 
borders with Canada and Mexico, and 
along those border lands, tribal govern- 
ments are the principal and frequently 
the only law enforcement presence 
with the capacity to protect those bor- 
ders and to assure the safety of our 
homeland. In addition, there are hun- 
dreds of miles of tribal lands that bor- 
der the waters surrounding the United 
States, and there too, tribal law en- 
forcement is the first line of defense 
for purposes of homeland security. 

In the Homeland Security Act of 2002, 
tribal governments are included in the 
definition of ‘‘local governments’’. As 
we all know, local governments are po- 
litical subdivisions of the States. In 
contrast, tribal governments are recog- 
nized as separate sovereigns under the 
United States Constitution that do not 
derive their sovereign status from the 
States, and accordingly, we believe 
that Federal law should continue to re- 
flect the legal distinction between 
local governments that are political 
subdivisions of the States and tribal 
governments. 

Accordingly, these amendments 
would remove tribal governments from 
the definition of ‘‘local governments’’ 
as currently set forth in the Act, and 
insert tribal governments in the appro- 
priate and relevant sections of the Act. 

There can be no doubt that tribal 
governments have a critical role to 
play in our Nation’s homeland security 
efforts and the protection of our land 
and water borders. Thus, this measure 
also makes clear that for purposes of 
homeland security, the United States 
recognizes the inherent authority of 


March 7, 2003 


tribal governments to exercise jurisdic- 
tion currently with the Federal govern- 
ment to assure that applicable crimi- 
nal, civil and regulatory laws are en- 
forced on tribal lands. 


By Mr. McCAIN (for himself, Mr. 


HOLLINGS, Mr. LOTT, Mr. 
ROCKEFELLER, and Mrs. 
HUTCHISON). 


S. 579. A bill to reauthorize the Na- 
tional Transportation Safety Board, 
and for other purposes; to the Com- 
mittee on Commerce, Science, and 
Transportation. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 579 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘National 
Transportation Safety Board Reauthoriza- 
tion Act of 2003”. 

SEC. 2. AUTHORIZATION OF APPROPRIATIONS. 

(a) FISCAL YEARS 2003-2006.—Section 1118(a) 
of title 49, United States Code, is amended— 

(1) by striking ‘‘and’’; and 

(2) by striking ‘‘such sums to” and insert- 
ing the following: ‘‘$73,325,000 for fiscal year 
2003, $78,757,000 for fiscal year 2004, $83,011,000 
for fiscal year 2005, and $87,539,000 for fiscal 
year 2006. Such sums shall’’. 

(b) EMERGENCY FUND.—Section 1118(b) of 
such title is amended by striking the second 
sentence and inserting the following: ‘‘In ad- 
dition, there are authorized to be appro- 
priated such sums as may be necessary to in- 
crease the fund to, and maintain the fund at, 
a level not to exceed $3,000,000.’’. 

(c) NTSB ACADEMyY.—Section 1118 of such 
title is amended by adding at the end the fol- 
lowing: 

“(c) ACADEMY.— 

“(1) AUTHORIZATION.—There are authorized 
to be appropriated to the Board for necessary 
expenses of the National Transportation 
Safety Board Academy, not otherwise pro- 
vided for, $3,347,000 for fiscal year 2003, 
$4,896,000 for fiscal year 2004, $4,995,000 for fis- 
cal year 2005, and $5,200,000 for fiscal year 
2006. Such sums shall remain available until 
expended. 

‘(2) FEES.—The Board may impose and col- 
lect such fees as it determines to be appro- 
priate for services provided by or through 
the Academy. 

‘(3) RECEIPTS CREDITED AS OFFSETTING COL- 
LECTIONS.—Notwithstanding section 3302 of 
title 31, any fee collected under this para- 
graph— 

“(A) shall be credited as offsetting collec- 
tions to the account that finances the activi- 
ties and services for which the fee is im- 
posed; 

‘“(B) shall be available for expenditure only 
to pay the costs of activities and services for 
which the fee is imposed; and 

‘“(C) shall remain available until expended. 

“(4) REFUNDS.—The Board may refund any 
fee paid by mistake or any amount paid in 
excess of that required.’’. 

(c) REPORT ON ACADEMY OPERATIONS.—The 
National Transportation Safety Board shall 
transmit an annual report to the Congress on 
the activities and operations of the National 
Transportation Safety Board Academy. 
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SEC. 3. ASSISTANCE TO FAMILIES OF PAS- 
SENGERS INVOLVED IN AIRCRAFT 
ACCIDENTS. 

(a) RELINQUISHMENT OF INVESTIGATIVE PRI- 
ORITY.—Section 1136 of title 49, United States 
Code, is amended by adding at the end the 
following: 

‘*(j) RELINQUISHMENT OF INVESTIGATIVE PRI- 
ORITY.— 

“(1) GENERAL RULE.—This section (other 
than subsection (g)) shall not apply to an 
aircraft accident if the Board has relin- 
quished investigative priority under section 
1131(a)(2)(B) and the Federal agency to which 
the Board relinquished investigative priority 
is willing and able to provide assistance to 
the victims and families of the passengers 
involved in the accident. 

‘(2) BOARD ASSISTANCE.—If this section 
does not apply to an aircraft accident be- 
cause the Board has relinquished investiga- 
tive priority with respect to the accident, 
the Board shall assist, to the maximum ex- 
tent possible, the agency to which the Board 
has relinquished investigative priority in as- 
sisting families with respect to the acci- 
dent.’’. 

(b) REVISION OF MOU.—Not later than 1 
year after the date of enactment of this Act, 
the National Transportation Safety Board 
and the Federal Bureau of Investigation 
shall revise their 1977 agreement on the in- 
vestigation of accidents to take into account 
the amendments made by this section and 
shall submit a copy of the revised agreement 
to the Committee on Transportation and In- 
frastructure of the House of Representatives 
and the Committee on Commerce, Science, 
and Transportation of the Senate. 

SEC. 4. RELIEF FROM CONTRACTING REQUIRE- 
MENTS FOR INVESTIGATIONS SERV- 
ICES. 

Section 1113(b) of title 49, United States 
Code, is amended— 

(1) by striking ‘‘Statutes;’’ in paragraph 
(1)(B) and inserting ‘‘Statutes, and, for inves- 
tigations conducted under section 1131, enter 
into such agreements or contracts without 
regard to any other provision of law requir- 
ing competition if necessary to expedite the 
investigation;’’; and 

(2) by adding at the end the following: 

(3) The Board, as a component of its an- 
nual report under section 1117, shall include 
an enumeration of each contract for $25,000 
or more executed under this section during 
the preceding calendar year.’’. 


ee 


AUTHORITY FOR COMMITTEES TO 
MEET 


JOINT ECONOMIC COMMITTEE 

Mr. SESSIONS. Mr. President, I ask 
unanimous consent that the Joint Eco- 
nomic Committee be authorized to con- 
duct a hearing in Room 628 of the Dirk- 
sen Senate Office Building, Friday, 
March 7, 2003, from 9:30 a.m. to 12:30 
p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Í Á 
APPOINTMENT 
The PRESIDING OFFICER. The 
Chair, pursuant to Executive Order 


12131, appoints the following Members 
to the President’s Export Council: 


The Senator from Texas (Mr. CORNYN). 
The Senator from Missouri (Mr. TALENT). 
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EXECUTIVE SESSION 


EXECUTIVE CALENDAR 


Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate im- 
mediately proceed to executive session 
to consider the following nominations 
on today’s Executive Calendar: Cal- 
endar Nos. 50, 51, 57, 58, and 59. 

I further ask unanimous consent that 
the nominations be confirmed en bloc, 
the motions to reconsider be laid upon 
the table, the President be imme- 
diately notified of the Senate’s action, 
and the Senate then return to legisla- 
tive session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations were considered and 
confirmed, as follows: 

DEPARTMENT OF JUSTICE 

Eugene James Corcoran, of New York, to 
be United States Marshal for the Eastern 
District of New York for the term of four 
years. 

Humberto S. Garcia, of Puerto Rico, to be 
United States Attorney for the District of 
Puerto Rico for the term of four years. 

DEPARTMENT OF DEFENSE 

Stephen A. Cambone, of Virginia, to be 

Under Secretary of Defense for Intelligence. 
AIR FORCE 

The following named officer for appoint- 
ment in the United States Air Force to the 
grade indicated while assigned to a position 
of importance and responsibility under title 
10, U.S.C., section 601: 

To be lieutenant general 
Maj. Gen. John D.W. Corley 
ARMY 

The following named officer for appoint- 
ment in the United States Army to the grade 
indicated while assigned to a position of im- 
portance and responsibility under title 10, 
U.S.C., section 601, and to be a Senior Mem- 
ber of the Military Staff Committee of the 
United Nations under title 10, U.S.C., section 
711: 

To be lieutenant general 
Maj. Gen. Walter L. Sharp 


EE 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will re- 
turn to legislative session. 


TE 
ORDERS FOR MONDAY, MARCH 10, 
2003 
Mr. FRIST. Mr. President, I ask 


unanimous consent that when the Sen- 
ate completes its business today, it 
stand in adjournment until 2 p.m., 
Monday, March 10. I further ask unani- 
mous consent that following the prayer 
and pledge, the morning hour be 
deemed expired, the Journal of pro- 
ceedings be approved to date, the time 
for the two leaders be reserved for their 
use later in the day, and the Senate 
then resume executive session for the 
consideration of the nomination of 
Miguel Estrada. 
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I further ask unanimous consent that 
when the Senate proceeds to the con- 
sideration of Calendar No. 19, S. 3, the 
partial-birth abortion bill, under the 
order entered into yesterday, the time 
from 5 to 6 p.m. be equally divided be- 
tween Senator SANTORUM or his des- 
ignee and the minority leader or his 
designee. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
PROGRAM 


Mr. FRIST. For the information of 
all Senators, on Monday, the Senate 
will once again resume consideration 
of the Estrada nomination. We will 
continue to pursue an agreement to 
allow for an up-or-down vote which is 
the end point for this nomination. At 5 
o’clock on Monday, the Senate will 
begin consideration of S. 3, the partial- 
birth abortion bill. A number of Sen- 
ators have indicated they will be avail- 
able to make their opening statements 
on that bill during Monday’s session. 
As a reminder, the first rollcall vote of 
Monday’s session will occur at 6 p.m. 
on the nomination of Gregory Frost to 
be a U.S. District Judge for the South- 
ern District of Ohio. 

I thank all Members for their atten- 
tion. 

Mr. REID. Mr. Leader, Monday after- 
noon from 2 until 5 we will be on the 
Estrada nomination again. We have 
had a long, thorough debate on this 
matter. There has been some difficult 
dialog, but it has all been for the advo- 
cacy that should be present in the Sen- 
ate. What this is leading up to is every- 
thing has gone so well at this point, we 
would hope—and I will be here vir- 
tually all the time that afternoon— 
that there would be no effort to try to 
sneak in a vote when somebody is not 
on the floor or anything like that. I 
think it would really take away from 
what has happened here. I continue to 
ask that question. 

I am not sure that there will be peo- 
ple from the Judiciary Committee 
available all that afternoon. That 
means I will have to cover that. There 
are times when I am indisposed for var- 
ious reasons. 

Mr. FRIST. Mr. President, we can as- 
sure the other side that we will be en- 
gaged just in discussion on the Estrada 
nomination and have no intention to 
be voting during that period. We will 
be continuing the very important dis- 
cussion on the nomination itself. 

My goal in that discussion next week 
is to begin to talk, not to extend what 
has been a very good debate, but have 
a discussion on this nomination in 
terms of the constitutional signifi- 
cance of advice and consent. Monday, 
hopefully in the afternoon, some of 
that discussion will begin, and then 
also continue that through Tuesday. 

I do thank the assistant minority 
leader and really the whole other side 
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of the aisle. We have had a productive 
week. We made real progress to com- 
plete the treaty yesterday, a very im- 
portant initiative. I look forward to 
next week being a productive week. 

Mr. REID. Mr. President, if the Sen- 
ator will yield, the other question I 
have is, I learned yesterday that there 
may be an effort on Tuesday morning 
from 11 to 12:30 to get back on Estrada, 
talking about some constitutional 
issues people think are there. That is 
fine. I was just wondering if that, in 
fact, is the case because the Judiciary 
Committee members want to plan their 
schedules if in fact that were the case. 

Mr. FRIST. That is the time that has 
been set aside, similar to today. There 
had been a request from both sides of 
the aisle today to spend time talking 
about the issue that has been dis- 
cussed; that is, Iraq and the events 
there. Similarly, people have asked, 
well, we have been on Estrada, but why 
don’t we take a period of time to give 
focus to the big issues that affect the 
institution in terms of advice and con- 
sent and balance of power. In response 


CONGRESSIONAL RECORD—SENATE 


to that, we have set aside this period 
between 11 o’clock and 12:30 on Tues- 
day. It is my hope that we have many 
Senators here to participate in that de- 
bate because I look forward to it. The 
whole purpose is to set that period 
aside. We will discuss the best way to 
construct that between both sides. 

Mr. REID. Mr. President, through 
you to the leader, I extend my appre- 
ciation for his courtesy, as usual. 


EE 


ADJOURNMENT UNTIL 2 P.M., 
MONDAY, MARCH 10, 2003 


Mr. FRIST. Mr. President, if there is 
no further business to come before the 
Senate, I ask unanimous consent that 
the Senate stand in adjournment under 
the previous order. 

There being no objection, the Senate, 
at 1:47 p.m., adjourned until Monday, 
March 10, 2003, at 2 p.m. 


Ee 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate March 7, 2003: 


March 7, 2003 


DEPARTMENT OF DEFENSE 


STEPHEN A. CAMBONE, OF VIRGINIA, TO BE UNDER 
SECRETARY OF DEFENSE FOR INTELLIGENCE. 

THE ABOVE NOMINATION WAS APPROVED SUBJECT TO 
THE NOMINEE’S COMMITMENT TO RESPOND TO RE- 
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE OF THE SENATE. 


DEPARTMENT OF JUSTICE 


EUGENE JAMES CORCORAN, OF NEW YORK, TO BE 
UNITED STATES MARSHAL FOR THE EASTERN DISTRICT 
OF NEW YORK FOR THE TERM OF FOUR YEARS. 

HUMBERTO 8S. GARCIA, OF PUERTO RICO, TO BE UNITED 
STATES ATTORNEY FOR THE DISTRICT OF PUERTO RICO 
FOR THE TERM OF FOUR YEARS. 


IN THE AIR FORCE 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI- 
CATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE 
AND RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 
601: 


To be lieutenant general 
MAJ. GEN. JOHN D.W. CORLEY 


IN THE ARMY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601, 
AND TO BE A SENIOR MEMBER OF THE MILITARY STAFF 
COMMITTEE OF THE UNITED NATIONS UNDER TITLE 10, 
U.S.C., SECTION 711: 


To be lieutenant general 
MAJ. GEN. WALTER L. SHARP 
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IDEA FUNDING 
HON. DARLENE HOOLEY 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 5, 2003 


Ms. HOOLEY of Oregon. Mr. Speaker, 
today | want to address an issue that is of 
great concern to my home state of Oregon, 
and to states around the country. 

When Congress enacted the predecessor 
legislation to the Individuals with Disabilities in 
Education Act (IDEA) in 1975, we made a 
commitment to provide children with disabil- 
ities access to a quality public education. The 
assumption was that education for children 
with disabilities was, on average, twice as 
costly as education for nondisabled children. 
As a result, Congress authorized the federal 
government to pay up to 40 percent (some- 
times termed the IDEA “full-funding” amount) 
of each state’s excess cost of educating chil- 
dren with disabilities. Not once in the past 28 
years has Congress lived up to its obligation 
and states have had to shoulder the brunt of 
this unfunded mandate. 

The state and school districts are forced to 
pick up the additional costs, putting additional 
strain on our education funding. The FY 2003 
appropriation for Part B of IDEA was $8.9 bil- 
lion or 17.6 percent of the “excess cost,” leav- 
ing states and local school districts with an un- 
funded federal mandate of over $10 billion. 
That is $10 billion that our states and school 
districts could be spending to alleviate state 
budget crises, reduce class sizes, build and 
modernize schools and implement technology 
into education. 

States across the Nation are dealing with an 
economic crisis, facing large state budget defi- 
cits and making deep cuts to services. In my 
home state of Oregon, the latest round of 
budget cuts have hit essential services such 
as education, and Oregon school districts are 
facing many tough decisions including shutting 
down early. 

Make no mistakes about what this legisla- 
tion is about: it is about keeping the promise 
of funding the mandate the federal govern- 
ment has put on the states and relieving the 
school funding crises that states across the 
Nation are facing. In Oregon, this legislation 
would provide about $100 million that the fed- 
eral government is obligated to fund for edu- 
cation, each and every year. With state’s 
budget crisis, threats of a shortened school 
year and significant layoffs, this money is very 
important. 

It is high time we renew our commitment to 
our Nation’s children and pay the federal gov- 
ernment’s share of the cost of IDEA. That is 
why Congresswoman Nancy Johnson and | 
are introducing legislation that would appro- 
priate money to bring the federal government's 
share of IDEA funding to the full 40 percent by 
FY 2008 and | urge my colleagues to join me 
in this effort. 


THE PRESIDENT’S STEEL 
PROGRAM 


HON. ROBERT W. NEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 5, 2003 


Mr. NEY. Mr. Speaker, for years our jobs 
have been washing away in a flood of cheap, 
dumped foreign steel. Until the Bush Adminis- 
tration, these calls for help fell on deaf ears. 
On March 5, 2002, the President imposed tar- 
iff relief for a period of three years. One year 
later, the proof is irrefutable—the President's 
steel program is working. It is critical to the 
continuous success of the Presidents plan 
that tariff relief remain in effect for its full term. 

U.S. steel companies, such as Wheeling- 
Pittsburgh Steel Corporation and Weirton 
Steel Corporation, have made tremendous ef- 
forts to remain competitive in the world mar- 
ket. Labor and management have worked to- 
gether to make brutal decisions. Wages have 
been cut; the number of workers and man- 
agers has been reduced; new efficiencies and 
technologies have been pursued; bonds have 
been restructured to reduce interest expense 
and avoid bankruptcy. Despite these sacrifices 
and improvements, these steel companies 
were still suffering from illegally dumped for- 
eign steel. 

Since implementation of Section 201 tariff 
relief, the industry has made significant 
progress toward restructuring and consolida- 
tion, and these efforts will continue. The inter- 
national talks on overcapacity and subsidies 
are making real progress. In addition, domes- 
tic producers have enjoyed improvements in 
revenues, operating income, and capacity utili- 
zation. A number of companies have returned 
to profitability, while others have shown signifi- 
cant improvement even though they have not 
yet become profitable. 

There have however been significant surges 
of imports from certain excluded countries, 
and, to the extent there is any concern about 
the program, it is that too many imports could 
be undermining relief. In fact, imports of flat- 
rolled steel increased substantially after impo- 
sition of Section 201 measures in 2002, as 
compared to the same period in 2001. There- 
fore, the Section 201 tariff measures must be 
fully enforced if our industry is to arrive at a 
successful conclusion. While recovery will take 
time, the President’s plan has allowed the in- 
dustry to make a real start. 


THE OLD GRANITE LADY 
HON. STEVEN R. ROTHMAN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 5, 2003 


Mr. ROTHMAN. Mr. Speaker, | rise today to 
discuss S. 168, the San Francisco Old Mint 


Commemorative Coin Act, introduced by Sen- 
ator FEINSTEIN and Senator BOXER of Cali- 
fornia. The proposal would create commemo- 
rative coins to help pay for the restoration of 
the San Francisco Mint known widely as the 
“Old Granite Lady.” | commend Senators 
FEINSTEIN and BOXER for undertaking this 
commendable effort. 

The San Francisco Mint was in service from 
1870 to 1937, survived the San Francisco 
earthquake of 1906, and was utilized until a 
few years ago as federal offices. Today, mod- 
ern building codes require that it be reinforced 
before it can safely be used in an area that is 
still prone to earthquakes. 

| recently read an article in the February 11, 
2003 edition of the Numismatic News, which | 
ask to be placed in the CONGRESSIONAL 
RECORD following my remarks, written by Ber- 
gen County Freeholder and my hometown Fair 
Lawn, New Jersey Mayor David L. Ganz, pro- 
posing modifications to S. 168 to further stimu- 
late interest on the issuance of this coin. His 
proposals are worthy of consideration. Specifi- 
cally, Mayor Ganz proposes to have com- 
memorative coinage re-issued using historic 
coin designs that were widely used in the 19th 
century, are associated with the San Fran- 
cisco Mint, and which would offer to coin col- 
lectors the affordable opportunity to receive 
proof specimens—a means to boost sales, in- 
crease the surcharge that will be used to help 
restore the Mint, and provide an exciting col- 
lectors opportunity as well. 

For example, coin collectors know the tale 
of the 1870 three dollar gold piece with the 
“S” for San Francisco Mint mark on the re- 
verse. The coin is unique and was formerly in 
the Louis Eliasberg collection. It is valued in 
the millions. There are other proof or uncir- 
culated three dollar gold pieces that are 
quoted in Numismedia, a coin pricing guide, 
that sell for thousands of dollars. 

The 20-cent piece also has a long history 
associated with the San Francisco Mint, in- 
cluding the 1875-S coin produced more than 
a century ago. An uncirculated example of this 
coin would cost hundreds of dollars. The same 
is true for the Liberty head nickel and the Bar- 
ber dime—where the 1894-S, one of only 24 
specimens known, is a six-figure rarity and a 
regular design is hundreds of dollars in pris- 
tine, uncirculated condition. 

Mr. Ganz calls for special collector coins not 
intended for circulation, but bearing original 
designs of a century ago utilizing a contem- 
porary date. They would be produced in proof, 
as uncirculated pieces, and offered to collec- 
tors with a modest surcharge that could raise 
$123 million, if the coins sold out, to help re- 
store the Old Granite Lady. 

Mr. Ganz’s comments merit consideration 
for many reasons, not the least of which is 
that he is a respected numismatist. A former 
member of the Citizens Commemorative Coin 
Advisory Committee, he is one of the people 
credited by former Mint director Philip Diehl as 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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being the source and inspiration for America’s 
state quarters—which have given $5 billion 
back to the American taxpayer. | have known 
Mayor Ganz for many years and believe that 
his ideas merit consideration, and | hope that 
they may be incorporated into this meritorious 
effort to restore the San Francisco Mint. 

[From the Numismatic News, Feb. 11, 2003] 
SAN FRANCISCO $3 WOULD SELL BETTER THAN 
$5 
(By David L. Ganz) 

True to her word, Sen. Dianne Feinstein, 
D-Calif., for herself and Sen. Barbara Boxer, 
D-Calif., introduced S. 168 on Jan. 15, a bill 
entitled the ‘‘San Francisco Old Mint Com- 
memorative Coin Act,” which is a tradi- 
tional revenue-raising measure containing a 
silver dollar and a half eagle ($5) gold piece. 

Like many dozens of other bills proposed 
over the course of the last decade that have 
been designed to raise funds for a noble pur- 
pose, it follows a template that has been ap- 
proved by the Treasury, the Mint, Congress 
itself, and even the Citizens Commemorative 
Coin Advisory Committee. 

That means that the coins are legal tender; 
have moderately low mintages of 100,000 for 
the gold coins and 500,000 for the silver— 
sales for which will never be achieved—and 
surcharges designed to raise in the aggregate 
$3.5 million if the gold coins sold out, and an- 
other $5 million if the silver dollar version 
hit it big, for a possible total of $8.5 million. 

Unfortunately, it will do neither and will 
most likely have disappointing sales in the 
25,000-50,000 coin range for gold and in the 
100,000-250,000 range for the silver dollar, 
from which the Mint will take expenses, 
leaving the San Francisco Museum and His- 
torical Society a giant goose egg to help pay 
for the restoration of the Old Granite Lady. 

Mint accounting is not for knaves. Neither 
is it in accordance with what most would 
refer to as generally accepted accounting 
principles. The result is that an exorbitant 
amount of overhead is charged against com- 
memorative coin production—it’s a legiti- 
mate way to look at it, but on a per-coin 
basis adds absurd amounts to cost that 
would otherwise never be tolerated for pur- 
poses of analysis or compensation. 

One need only look at several recent com- 
memorative results and fork-overs to see 
just how difficult the present system is. 
That’s problematical where, as here, the goal 
is to raise funds to help restore the San 
Francisco Mint to the grandeur of yester- 
year, when it was the proudest building in 
the old financial district of the downtown. 

Just by simple example, on the population 
Buffalo nickel silver dollar commemorative 
for the Smithsonian, budget documents sub- 
mitted show an initial $3 million loss. Con- 
gress authorized 500,000 of those coins—and 
they sold out in two weeks—yet in the budg- 
et scoring of Jan. 25, 2001 (before sales 
began), the outflow was $3 million down. 
(There would eventually be $13.9 million in 
gross sales registered in the fourth quarter 
of 2001.) 

The San Francisco “S” mintmark has had 
a special allure for more than 130 years. To 
those who were collecting coins earlier than 
1955, when production was suspended, the 
“S”? mintmarked coins traditionally had 
lower and hence scarcer mintages—and high- 
er values. 

The Old Granite Lady, which functioned 
from 1870 to 1937—and made it through the 
San Francisco earthquake of 1906 virtually 
unscathed—has a long history involving 
coinage, which the legislation that Sen. 
Feinstein introduced recites at least in part. 
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“The San Francisco Old Mint is famous for 
many rare, legendary issues, such as the 
1870-S $3 coin, which is valued today at well 
over $1 million,” the precatory portion of the 
bill begins—and then goes nowhere else. 

Commemorative coinage should serve a 
purpose, none of which is essentially impor- 
tant for funding, all of which is integral to 
the integrity of the coinage process, the his- 
tory of American money and telling the 
story of American numismatics in its larger 
sense. 

There’s nothing magical about the tem- 
plate that is being utilized right now to cre- 
ate commemorative coinage. In an earlier 
time in its 1980s, a different model was uti- 
lized—and I participated quite actively in 
seeing to it that that model was not only 
broken, but for purpose. Significantly, I sug- 
gested it should be done again. 

In 1982, modern commemorative coin issues 
began anew with the introduction of a silver 
commemorative for the 250th anniversary of 
George Washington’s birth. There was no 
surcharge; there was no beneficiary. The 
coin was produced, it was sold and there as 
great success: 2.2 million uncirculated pieces 
were manufactured and 4.8 million proofs. 

The Olympic program came and went, but 
in 1984-1985, the Statute of Liberty centen- 
nial commission had its chance, and I had 
the opportunity to consult with them. Lee 
Iacocca, that colorful personality who was 
then the chairman of Chrysler corporation 
headed the commission. Dr. Stephen 
Brigandi was the executive director. 

The mold in those days was a dollar coin or 
two, plus a gold piece. The Olympics used a 
$10 gold peace to disastrous results, in part 
because it contained nearly a half ounce of 
gold (resulting in too high an issue price) 
and also because when enough coins weren’t 
sold, the Mint produced more, adding 
mintmarks as the distinguishing factor. 

Two suggestions came from me: first, 
change the denomination of the gold coin to 
a $5 gold piece—to lower the price substan- 
tially—and second, introduce a copper-nickel 
half dollar that could be produced as a circu- 
lating commemorative coin with an uncir- 
culated and proof counterpart sold at a very 
modest mark-up to collectors. 

They didn’t buy into the circulating com- 
memorative concept—it took a dozen more 
years before the state quarter program that 
I similarly proposed became reality—but 
whether to go with a copper nickel low- 
value, low-cost coin came down to a question 
of how many might be sold, and what the 
proceeds would be from the surcharge. After 
all, the Statue of Liberty needed to be refur- 
bished for its centennial. 

I made a bet with Brigandi—$100 as I recall 
it, though that’s a lot for a guy who usually 
bets a cent or a nickel—and I predicted that 
such a coin would sell into the millions and 
be a true partner and participant in a three- 
coin program. 

Ultimately, it became the most successful 
non-circulating legal tender coin in history, 
with more than 900,000 struck in uncir- 
culated and over 6.9 million as proofs. No 
other coin, before or since, has come close. 

Here’s why: it was a different coin, dif- 
ferent denomination, unusual, modest in 
price and distinctive. Collectors were en- 
couraged to buy into a concept that played 
right into what they do: collect. 

Those of us who are even casual about our 
hobby know that we collect after a par- 
ticular fashion. Some will try to obtain all 
silver dollars, others all issues. Still others 
go for a type set. But when it comes to new 
and unusual or even different, it affords a 
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rare opportunity, which is something that I 
think S. 168 simply misses. 

It’s not too late to change it; the bill has 
merely been introduced and is months away 
from action in the Senate, no less the House 
of Representatives. 

Here’s what I would do to change the focus 
of the bill, and to simultaneously increase 
its chance for economic and commercial suc- 
cess—and at the same time, offer a boost to 
several different areas of the hobby. 

Capitalize on the history of the Mint and 
the coins that have come from it. 

One obvious way of doing that is to create 
a new $3 gold piece—a play on the 1870-S that 
is unique (formerly in the Eliasberg collec- 
tion)—which was produced in the very year 
that the Old Granite Lady opened for busi- 
ness. 

To buy any $3 gold piece today, be prepared 
to plunk down thousands of dollars for an 
uncirculated specimen, and multiples of that 
for a proof. For the Mint to begin a new com- 
memorative series—or even a single one-year 
San Francisco Mint coin in that denomina- 
tion—would be a boost to the secondary mar- 
ket, a promotion for $3 gold pieces of other 
dates and denominations, and produce the 
possibility of a sellout success at levels far 
above 100,000 pieces. 

Where a half eagle or $5 gold piece contains 
.2420 troy ounces of gold, the $3 gold pieces of 
regulation weight is .1452 troy ounces. At 
$360 an ounce (more or less current prices), 
the hard cost changes from $87 in gold to 
$52.27. 

Lower the gold content, lower the price. 
The surcharge doesn’t have to change. What 
does change is the number of people making 
a purchase. That should go way up—just as it 
did for the Statute of Liberty half dollar. 
Net result: more surcharge for the Old Gran- 
ite Lady’s restoration. 

On the same basis, I’d probably think 
about adding a minor coin—such as the nick- 
el—or a subsidiary coin such as the dime to 
the mix. There’s a long history there, too, 
for each. The first “S” mint on a nickel was 
1912. The “S” dime could be the 1894-S Bar- 
ber design—a powerbroker concept. But what 
is key is that it is different, unusual and 
likely to have high sales—even with a sur- 
charge—if the price is simply not made ob- 
scene. 

A third (or fourth) choice: a 20-cent piece 
(the 1875-S was struck there, of course)—and 
for all of the same reasoning. Add these and 
watch orders and dollars come flying in. Pre- 
diction if authorities follow my suggestions: 
a sellout. 

Here’s how to do it: substitute language for 
the existing bill in the Senate, or introduce 
a new one in the House, and go to town for 
the benefit of the Old Granite Lady—and 
give the San Francisco Mint a new historic 
life on the centennial of its survival of the 
San Francisco earthquake of 1906. 

108th Congress, 1st Session 

FUR... 

To require the Secretary of the Treasury 
to mint coins in commemoration of the Old 
Granite Lady (the old Mint at San Fran- 
cisco) 

In the House of Representatives of the 
United States, , 2003, Mr. 
introduced the following bill; which was read 
twice and referred to the Committee on Fi- 
nancial Affairs. 

A bill to require the Secretary of the 
Treasury to mint coins in commemoration of 
the Old Granite Lady (the old Mint at San 
Francisco). 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘Old Mint at 
San Francisco Commemorative Coin Act.” 
SEC. 2. FINDINGS. 

Congress finds that— 

(1) the Old Granite Lady played an impor- 
tant role in the history of the Nation; 

(2) the San Francisco Old Mint was estab- 
lished to convert miners’ gold from the Cali- 
fornia Gold Rush into coins; 

(3) the San Francisco Old Mint Building 
was designed by architect A.B. Mullett, who 
also designed the United States Treasury 
Building and the Old Executive Office Build- 
ing; 

(4) the solid construction of the Old Gran- 
ite Lady enabled it to survive the 1906 San 
Francisco earthquake and fire, making it the 
only financial institution that was able to 
operate immediately after the earthquake 
and the treasury for disaster relief funds for 
the city of San Francisco; 

(5) coins struck at the San Francisco Old 
Mint are distinguished by the “S” 
mintmark; 

(6) the San Francisco Old Mint is famous 
for many rare, legendary issues, such as the 
1870-S $3 coin, which is valued today at well 
over $1 million; and 

(7) the San Francisco Old Mint Commemo- 
rative Coin will be the first commemorative 
coin to honor a mint. 

SEC. 3. COIN SPECIFICATIONS. 

(a) DENOMINATIONS.—In commemoration of 
the San Francisco Old Mint, the Secretary of 
the Treasury (in this Act referred to as the 
“Secretary’’) shall mint and issue the fol- 
lowing coins: 

(1) $3 gold coins—Not more than 500,000 $3 
coins, each of which shall— 

(A) weigh 5.015 grams; 

(B) have a diameter of 20.5 mm; and 

(C) contain 90 percent gold and 10 percent 
alloy. 

(2) 20 cent piece—Not more than 3,500,000 
twenty-cent pieces, each of which shall— 

(A) weigh 5 grams; 

(B) have a diameter of 22mm; and 

(C) contain 90 percent silver and 10 percent 
alloy. 

(3) 10 cent piece—Not more than 5,000,000 
ten-cent pieces, each of which shall— 

(A) weigh 2.5 grams; 

(B) have a diameter of 17.9mm; and 

(C) contain 90 percent silver and 10 percent 
alloy. 

(4) 5 cent piece—Not more than 7,500,000 
five-cent pieces, each of which shall— 

(A) weigh 5 grams; 

(B) have a diameter of 21.2mm; and 

(C) contain .750 copper and .250 nickel alloy 

(b) LEGAL TENDER.—The coins minted 
under this Act shall be legal tender, as pro- 
vided in section 5103 of title 31, United States 
Code. 

(c) NUMISMATIC ITEMS.—AI1] coins minted 
under this Act shall be considered to be nu- 
mismatic items for purposes of section 5134 
of title 31, United States Code. 

SEC. 4. SOURCES OF BULLION. 

The Secretary may obtain gold and silver 
for minting coins under this Act from any 
available source. 

SEC. 5. DESIGN OF COINS. 

(a) DESIGN REQUIREMENTS.— 

(1) IN GENERAL.—(a) The reverse design of 
the coins minted under this Act shall be em- 
blematic of the San Francisco Old Mint 
Building, its importance to California and 
the history of the United States, and its role 
in rebuilding San Francisco after the 1906 
earthquake and fire. 

(B) The obverse designs shall be as follows: 
(1) on the $3 gold piece, the ‘‘Princess’’ de- 
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sign utilized by the Mint in 1870; (2) on the 20 
cent piece, the “Princess” design utilized by 
the Mint in 1870; (2) on the 20 cent piece, the 
Liberty Seated design in use by the Mint in 
1875; (3) on the dime, the Barber head design 
utilized in 1894, and (4) on the nickel, the 
Barber head (Liberty head) design utilized in 
1912. 

Notwithstanding the foregoing, the Sec- 
retary may decide to use the same designs, 
obverse and reverse, as the specified designs, 
with an “S”? mint-mark, as were heretofore 
utilized on the $3 gold piece, 20-, 10-, and 5- 
cent coins during the time period specified. 

(2) DESIGNATION AND INSCRIPTIONS.—Each 
coin minted under this Act shall contain— 

(A) a designation of the value of the coin; 

(B) an inscription of the year ‘‘2006,” and 

(C) inscription of the words— 

(i) ‘‘Liberty;”’ 

(ii) “In God We Trust,” 

(iii) “United States of America;’’ and 

(iv) “E Pluribus Unum.” 

(b) SELECTION.—THE DESIGN FOR THE COINS 
MINTED UNDER THIS ACT SHALL BE— 

(1) selected by the Secretary, after con- 
sultation with the Commission of Fine Arts 
and the Board of the San Francisco Museum 
and Historical Society; 

(2) reviewed by the Citizens Commemora- 
tive Coin Advisory Committee; and 

(8) reviewed by the Board of the San Fran- 
cisco Museum and Historical Society. 

SEC. 6. ISSUANCE OF COINS. 

(a) QUALITY OF COINS.—Coins minted under 
this Act shall be issued in uncirculated and 
proof qualities. 

(b) PERIOD FOR ISSUANCE.—The Secretary 
may issue coins minted under this Act only 
during the period beginning on January 1, 
2006, and ending on December 31, 2006 

(c) MINT FaciILiry.—The coins authorized 
under this Section shall be struck at the San 
Francisco Mint to the greatest extent pos- 
sible and shall all bear the “S” mintmark re- 
gardless of the mint of manufacture. 

SEC. 7. SALE OF COINS. 

(a) SALE PRICE.—The coins issued under 
this Act shall be sold by the Secretary at a 
price equal to the sum of— 

(1) the face value of the coins; 

(2) a surcharge in an amount equal to— 

(A) $35 per coin for the $3 coin; and 

(B) $9.80 per coin for the 20-cent coin; and 

(C) $9.90. for the 10-cent coin 

(D) $2.95 for each 5-cent coin. 

(3) the per capita cost of designing and 
issuing the coins (including labor materials, 
dies use of machinery, over-head expenses, 
marketing, and shipping) for the gold coin, 
and the face value and surcharge for the 20- 
cent piece, 10-cent and 5-cent coin. 

(b) BULK SALES.—The Secretary shall 
make bulk sales of the coins issued under 
this Act at a reasonable discount. 

(c) PREPAID ORDERS— 

(1) IN GENERAL.—THE SECRETARY SHALL AC- 
CEPT PREPAID ORDERS FOR THE COINS MINTED 
UNDER THIS ACT BEFORE THE ISSUANCE OF 
SUCH COINS. 

(2) DISCOUNT.—Sale prices with respect to 
prepaid orders under paragraph (1) shall be 
at a reasonable discount. 

SEC. 8. DISTRIBUTION OF SURCHARGES. 

(a) IN GENERAL.—Subject to Section 5134(f) 
of title 31, United States Code, all proceeds 
received by the Secretary from any sur- 
charge imposed on the sale of coins issued 
under this Act shall be paid by the Secretary 
to the San Francisco Museum and Historical 
Society. 

(b) AUDITS.—As a condition of receiving 
payments under subsection (a), the San 
Francisco Museum, and Historical Society 
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shall be subject to the audit requirements of 
Section 5134(f)(2) of title 31, United States 
Code. 


TRIBUTE TO ANDREW ESPINOZA 
HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 6, 2003 


Mr. McINNIS. Mr. Speaker, it is with great 
pride that | rise today to honor the life of An- 
drew “Gato” Espinoza of San Luis, Colorado. 
Mr. Espinoza tragically died in a house fire 
after heroically rescuing his fifteen year-old 
son, Daniel. At this unique time in history, we 
have all become more aware of the heroes 
among us; people like Andrew Espinoza who 
display uncommon courage in the face of 
great danger. 

Andrew’s heroic act is a reflection of the 
selfless nature he has demonstrated through- 
out his life serving others. The fire, which 
started early in the morning, awoke Andrew 
who then quickly roused his son and sent him 
to safety. However, he was unable to escape 
the fire himself. Andrew displayed the true 
courageous acts of a hero, and as a father, 
when he gave his life in order to insure his 
son’s survival. 

In the community, he was dedicated to pre- 
serving the heritage and natural way of living 
in San Luis. He played an instrumental role in 
the struggle over the rights of locals to use the 
Mountain Tract. He helped to free the land for 
public use. 

Andrew also was a loving father of two 
daughters and a son. According to his daugh- 
ter, Andrea of Tierra Amarilla, NM, “He want- 
ed to pass his love of the land on from gen- 
eration to generation; it was his gift to us.” An- 
drew’s love of his children, and for life, was 
demonstrated in everything he did. 

Mr. Speaker, it is with great respect that | 
stand today and pay tribute to the life of An- 
drew “Gato” Espinoza before this body of 
Congress and this great nation. Through his 
sacrifice and courage, Andrew displayed true 
heroism. His life will be remembered and 
missed by his many friends, family and col- 
leagues. 


TRIBUTE TO SEAN A. WOOD 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 6, 2003 


Mr. GRAVES. Mr. Speaker, | proudly pause 
to recognize Sean A. Wood, a very special 
young man who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Boy Scouts of Amer- 
ica, Troop 67, and in earning the most pres- 
tigious award of Eagle Scout. 

Sean has been very active with his troop, 
participating in such scout activities as Camp 
Geiger. Over the five years he has been in- 
volved in scouting, he has held numerous 
leadership positions, serving as Assistant Sen- 
ior Patrol Leader, Patrol Leader, Assistant Pa- 
trol Leader, Troop Guide, and Den Chief. 
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Sean also has been honored for his numerous 
scouting achievements with such awards as 
Warrior in the Tribe of Mic-O-Say, Brave in the 
Tribe of Mic-O-Say and Fire Builder in the 
Tribe of Mic-O-Say. Additionally, Sean has 
earned 31 Merit Badges. 

For his Eagle Scout project, Sean removed 
an existing concrete sidewalk outside of the 
Gallatin Fire Station and replaced it with a 
concrete ramp, two handicap parking spaces, 
a steel ramp for the railing, a new door and 
two handicapped signs. 

Mr. Speaker, | proudly ask you to join me in 
commending Sean A. Wood for his accom- 
plishments with the Boy Scouts of America 
and for his efforts put forth in achieving the 
highest distinction of Eagle Scout. 


EEE 


WE THE PEOPLE: THE CITIZEN 
AND THE CONSTITUTION 


HON. RUSH D. HOLT 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 6, 2003 


Mr. HOLT. Mr. Speaker, on April 26, 2003, 
more than 1,200 students from across the 
country will compete in the national finals of 
the We the People: The Citizen and the Con- 
stitution program in Washington, DC. This pro- 
gram is the most extensive educational pro- 
gram in the country, developed specifically to 
educate young students about the Constitution 
and the Bill of Rights. The We the People pro- 
gram, administered by the Center for Civic 
Education, is funded by the U.S. Department 
of Education by act of Congress. 

| am proud to announce that the class from 
East Brunswick High School will represent the 
state of New Jersey in the program’s finals. 
These students have worked conscientiously 
to reach the national finals by participating at 
local and statewide competitions. In the past 
fifteen years, these young scholars have won 
the state competition fourteen times, an ac- 
complishment that should not go unnoticed. 
Through their experience, they have gained a 
deep knowledge and understanding of funda- 
mental principles and values of our constitu- 
tional democracy. It is a great honor that stu- 
dents from the 12th District in New Jersey 
have shown such dedication and interest in 
our nation’s government. 

The three-day We the People national com- 
petition is modeled after hearings in the United 
States Congress. The hearings consist of oral 
presentations by high school students before a 
panel of adult judges on constitutional topics. 
The students are given an opportunity to dem- 
onstrate their knowledge while they evaluate, 
take, and defend positions on relevant histor- 
ical and contemporary issues. Their testimony 
is followed by a period of challenging ques- 
tions by the judges who probe the students’ 
depth of understanding and ability to apply 
their constitutional knowledge. 

The We the People program provides cur- 
ricular materials at upper elementary, middle 
and high school levels. The curriculum not 
only enhances students’ appreciation of the in- 
stitutions of American constitutional democ- 
racy, it also helps them identify the contem- 
porary relevance of the Constitution and Bill of 
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Rights. Critical thinking exercises, problem- 
solving activities, and cooperative learning 
techniques help develop participatory skills 
necessary to become active, responsible citi- 
zens. 

The class from East Brunswick High School 
is currently preparing for their participation in 
the national competition in Washington, DC. It 
is inspiring to see these young people advo- 
cate the fundamental ideals and principles of 
our government, ideas that identify us as a 
people and bind us together as a nation. It is 
important for future generations to understand 
the values and principles fundamental to our 
endeavor to preserve and realize the promise 
of our constitutional democracy. | wish these 
young “constitutional experts” the best of luck 
at the We the People national finals and con- 
tinued success in their endeavors. 
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SOCIAL SECURITY PROTECTION 
ACT OF 2003 


SPEECH OF 


HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 5, 2003 


Mr. PAUL. Mr. Speaker, | rise in reluctant 
opposition to H.R. 743, the Social Security 
Protection Act. While this bill contains many 
provisions worthy of support, it also removes 
the only means by which many widowed 
Texas public school teachers can receive the 
same spousal social security benefits as every 
other American. As | am sure my colleagues 
are aware, widowed public school employees 
in Texas, like public employees throughout the 
nation, have their spousal social security re- 
duced if they receive a government pension. 
The Government Pension Offset even applies 
if the public employee in question worked all 
the quarters necessary to qualify for full social 
security benefits either before or after working 
in the public school system! 

The effect of the Government Pension Off- 
set is to punish people for teaching in public 
schools! However, current law provides wid- 
owed Texas public school teachers a means 
of collecting the full social security spousal 
benefits. Unfortunately, this bill removes that 
option from Texas teachers. Since | believe 
the Congress should repeal the Government 
Pension Offset by passing H.R. 524, which re- 
peals both the Government Pension Offset 
and the Windfall Elimination Provision, another 
provision that denies public employees full so- 
cial security benefits, | must oppose this bill. 

Instead of punishing public school teachers, 
Congress should be encouraging good people 
to enter the education profession by passing 
my Teacher Tax Cut Act (H.R. 613) which pro- 
vides every teacher with a $1,000 tax credit, 
as well as my Professional Educators Tax 
Credit Act (H.R. 614), which provides a $1,000 
tax credit to counselors, librarians, and all 
school personnel. Congress should also act to 
protect the integrity of the Social Security 
Trust Fund by passing my Social Security 
Preservation Act (H.R. 219), which ensures 
that Social Security monies are not spent on 
other programs. Congress should also pass 
my Social Security for American Citizens Only 
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Act (H.R. 489), which ensures that noncitizens 
who have not worked the required number of 
quarters and illegal immigrants do not receive 
social security benefits. 


EE 


FOR SYBIL CROOKHAM 


HON. DENNIS A. CARDOZA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 6, 2003 


Mr. CARDOZA. Mr. Speaker, | rise today to 
honor Sybil N. Crookham. Mrs. Crookham was 
born on an Indian reservation on November 
12, 1911. She moved to Merced County and 
enrolled in Winton School. She graduated 
from Merced High School in 1930, and re- 
ceived her Bachelor of Arts in education from 
San Francisco State in 1934. 


Mrs. Crookham received a teaching job 
upon returning to Winton, California in 1934. 
However, she had to leave her job after 
marrying Mr. Paul Crookham in 1937, as the 
school district had a policy against employing 
married teachers. Mrs. Crookham then went to 
work at the Bloss Hospital Sunshine School to 
teach children suffering from rheumatic fever. 


In 1943, the Winton School Board revised 
its policy on married teachers, and reinstated 
Mrs. Crookham. Soon after, she began serv- 
ing as a teacher-principal, and then as prin- 
cipal-superintendent. After receiving an admin- 
istrative credential from Fresno State Univer- 
sity, she served as the district’s full-time su- 
perintendent until her retirement in 1974. 


Even after her retirement in 1974, Mrs. 
Crookham stayed very active in the local com- 
munity. She was elected to the Merced Coun- 
ty Board of Education on which she served 
seven terms. Mrs. Crookham was instrumental 
in the Virginia Smith Scholarship Program, 
and was involved with well over fifty organiza- 
tions in Merced County. When the Bloss 
House, a historical landmark in Atwater, Cali- 
fornia, was threatened, Mrs. Crookham helped 
to found the Atwater Historical Society to save 
and preserve the home. She remained on the 
Historical Society board until 2001. 


In 1986, the first elementary school she at- 
tended was renamed “Sybil N. Crookham Ele- 
mentary School.” Mrs. Crookham’s main pri- 
ority was to ensure every student in Merced 
County receive a quality education. She 
played a vital role in locating the tenth Univer- 
sity of California campus to be built in Merced. 
Her friends and coworkers described Mrs. 
Crookham as a tireless worker, and a cham- 
pion of the youth. 


Our community has been greatly strength- 
ened by the efforts of Paul and Sybil 
Crookham. She never ceased to work on be- 
half of the children even after her retirement. 
Sybil was always called upon by community 
leaders for advice and counsel. Sybil set an 
example for others to follow. | am honored to 
have called Sybil Crookham my friend and am 
saddened for our community’s loss. May God 
Bless Paul and the entire Crookham family. 


March 7, 2003 


TRIBUTE TO BUD GORDON—IRA D. 
CALVERT DISTINGUISHED SERV- 
ICE AWARD RECIPIENT 


HON. KEN CALVERT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 6, 2003 


Mr. CALVERT. Mr. Speaker, | rise today to 
honor and pay tribute to an individual whose 
dedication contributions to the community of 
Corona, California are exceptional. Corona, 
and surrounding communities, has been fortu- 
nate to have dynamic and dedicated business 
and community leaders who willingly and un- 
selfishly give their time and talent and make 
their communities a better place to live and 
work. Bud Gordon is one of these individuals. 
On March 22, 2003, Bud will be honored at 
the annual YMCA Ira D. “Cal” Calvert Distin- 
guished Service Awards Dinner. 

For the past several years, Bud has volun- 
teered and supported many of our most rec- 
ognizable civic projects in Corona. He has 
served as the Executive Chairman of the 
Happy Hairston Youth Foundation and with 
late Happy Hairston, chaired the golf tour- 
nament for many years. Over the past seven 
years, Bud also has raised over one million 
dollars for local charities while serving as the 
Chairman for numerous golf tournaments that 
benefited local groups such as the Fender Mu- 
seum Foundation, the Boy Scouts, the ARC 
Angel Foundation and the Happy Hairston 
Youth Foundation. He has also served as a 
committee member on several other charity 
golf tournaments such as the American Can- 
cer Societies, The Boys and Girls Club of 
Temecula, and the Corona Regional Medical 
Center. 

In addition to his service on established 
charitable organizations, Bud initiated a new 
program called “The Cool Down Corona Pro- 
gram”. During the hot summer months, senior 
citizens without air conditioning were suffering 
needlessly. Bud decided to go down to the 
local hardware store and purchase 30 window 
air conditioners. He then contacted the Corona 
Police Department, the Corona Fire Depart- 
ment and the Corona Senior Center and ob- 
tained the names of seniors in our community 
that did not have air conditioners. Over the 
past few years the program has grown and 
every year more seniors are helped during the 
summer months with much needed relief. 

Bud also co-founded the At Risk Children 
Foundation, or ARC Angel Foundation and 
has raised and given back to the community 
over half a million dollars in goods and serv- 
ices. One of the first activities organized by 
ARC Angel was to take 700 children from 
lowtincome families to an Anaheim Angels 
ballgame at Edison Field, many of whom had 
never been out outside the city of Corona. 
Bud personally funded the tickets, food, sou- 
venirs, and a mobile disc jockey. 

One of the defining moments in Bud’s chari- 
table record, was his involvement after Sep- 
tember 11, 2001. On the weekend following 
the tragedy, Bud gave away United States 
flags to anyone who came into his car dealer- 
ship requesting a flag. He also offered to do- 
nate $100 to the New York Relief Fund for 
each car that was sold in the name of that 
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customer. On the week anniversary of Sep- 
tember 11th, Bud closed the dealership at 
noon to have a brief program in remembrance 
of the victims. Local firefighters and police 
were honored and Bud announced he would 
match funds for anyone who would like to do- 
nate money to the relief efforts. 


Bud has set a standard of excellence and 
commitment in his work with charity. His tire- 
less passion for community service has con- 
tributed immensely to the betterment of the 
community of Corona, California. His involve- 
ment in the community makes me proud to 
call him a fellow community member, Amer- 
ican and friend. | know that many community 
members are grateful for his service and sa- 
lute him as he receives the “Ira D. Calvert 
Distinguished Service Award”. 
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HONORING KEN GOODWIN 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 6, 2003 


Mr. McINNIS. Mr. Speaker, | would like to 
take this opportunity to recognize Ken Good- 
win for exemplary service on the occasion of 
his retirement from Otero Junior College. Ken 
served in the college’s technology department 
for thirty-two years, taking over as Director of 
Computer Services in 1979. His leadership 
has kept OJC on the cutting edge of tech- 
nology for over three decades. 


Ken was born and raised in the Arkansas 
Valley. He graduated from Otero Junior Col- 
lege with an Associate’s degree and com- 
pleted his Bachelor’s degree at Southern Col- 
orado State College, now the University of 
Southern Colorado in Pueblo. He returned to 
OJC as a computer operator in 1971. 


In his thirty-two years at OJC, Ken oversaw 
tremendous changes, watching his computers 
shrink from the size of a room to the size of 
his hand. Ken helped to connect OJC’s com- 
puter network to the Colorado Community Col- 
lege System and expand the role played by 
technology in the daily life of the campus and 
its students. He also took the lead on tech- 
nology issues on a region-wide basis. In 1998, 
the Colorado legislature established the Con- 
nect Colorado project to develop technology in 
rural Colorado by networking schools and non- 
profit organizations. Originally serving as a 
representative of OJC to the larger project, 
Ken eventually agreed to take over as project 
manager himself. 


Mr. Speaker, it is a great privilege to recog- 
nize Ken Goodwin for his service to Otero 
Junior College and southeastern Colorado. 
Ken’s efforts have provided the foundation for 
the continuing expansion of technology to stu- 
dents and citizens in rural Colorado. | wish 
him well in his retirement. 
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TRIBUTE TO WASHINGTON RED- 
SKINS CORNERBACK DARRELL 
GREEN 


HON. RUBEN HINOJOSA 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 6, 2003 


Mr. HINOJOSA. Mr Speaker, it is with great 
pleasure that | rise today to honor Darrell 
Green. Mr. Green recently retired after 20 
years, as a star cornerback, with the Wash- 
ington Redskins. During that time he became 
one of the National Football League’s all-time 
best, and most honored, players. 

As a native of Houston, Texas, Darrell 
Green began his athletic career at Jones High 
School. From 1978-1983, he attended Texas 
A&l University, which is now Texas A&M 
Kingsville and is located in the 15th district. 
There he was an Associated Press Little All- 
America and American Football Coaches As- 
sociation All-America first-team honoree. Mr. 
Green was on the All-Lone Star Conference 
first team as a junior and senior and was se- 
lected as the Lone Star Conference’s most 
valuable player in 1982. He was selected to 
the Lone Star Conference Team of the Dec- 
ade for the 1980s. 

Much of Darrell Green’s collegiate stardom 
came from his accomplishments not on the 
football field, but on the track, where his phe- 
nomenal speed as a sprinter made him one of 
the world’s fastest runners. His mark in the 
100-meter dash still stands as the all-time best 
in the Lone Star Conference. Mr. Green was 
named to the NCAA Division | All-America ros- 
ter in 1981 and 1982, was on the NCAA Divi- 
sion II All-America team in five events in 1981 
and 1982, was NAIA All-America in 1981 and 
1982 in four events, and was named the most 
valuable track performer at the 1982 and 1983 
Lone Star Conference Championships. He has 
been inducted into the Lone Star Conference 
Hall of Honor and the Javelina Hall of Fame. 

In the spring of 1983, Darrell Green was a 
first-round draft choice of the Washington 
Redskins. During his first regular-season 
game with the Redskins, he electrified football 
fans everywhere when he crossed the field to 
chase down and tackle the legendary Dallas 
Cowboy running back, Tony Dorsett, pre- 
venting a sure touchdown. Similar exploits on 
the field that year earned him the title of NFL 
Rookie of the Year. Since then, he has been 
a seven-time All-Pro defensive back, four-time 
NFL Fastest Man honoree and two-time Super 
Bowl championship team member. Mr. Green 
holds a remarkable number of NFL and Red- 
skins records, including first NFL player to 
make at least one interception in 19 consecu- 
tive seasons; first NFL player to return an 
interception for a touchdown at age 37; first 
NFL player to play cornerback at the age of 
42; first Redskin to play 20 consecutive sea- 
sons, start in 254 games and play 279 games; 
first Redskin to have 54 interceptions; first 
Redskin to return a fumble 78 yards for a 
touchdown—the longest in Redskin history; 
and the first Redskin to return six interceptions 
for touchdowns in a season. 

Darrell Green has also been a shining star 
off the field through his dedicated efforts to 
help at-risk youth. In 1988, he founded the 
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Darrell Green Youth Life Foundation, which 
opens doors of opportunity for neglected chil- 
dren living in unsafe environments. The mis- 
sion was accomplished through community- 
based, value-driven learning centers operating 
in urban, suburban and rural neighborhoods 
throughout America. The first Darrell Green 
Youth Life Learning Center was established in 
1993 and has grown to six operating centers 
in three states. For his extraordinary humani- 
tarian endeavors, Green has received an hon- 
orary doctorate from Marymount University. 
He has also received honorary doctorate de- 
grees from George Washington University and 
American University. Darrell currently serves 
on the board for the Baltimore-Washington 
2012 Olympic Games bid, NFL/NFLPA Sept. 
11 Relief Fund and the Loudon Education 
Foundation. He has received numerous 
awards and was recently inducted into the 
Texas Sports Hall of Fame in 2001. 

Mr. Speaker, | call upon my colleagues to 
join me in honoring my fellow Texan, Darrel 
Green, for his extraordinary accomplishments 
both on and off the football field. His alma 
mater, Texas A&M Kingsville, and | are justifi- 
ably proud not only of his fabulous football ca- 
reer, but of his long-standing commitment to 
help at-risk children reach their fullest potential 
and achieve their dreams. 


EE 


TRIBUTE TO MAJOR JOSE RAMON 
BACA 


HON. JOE BACA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 6, 2003 


Mr. BACA. Mr. Speaker, | would like to pay 
tribute to Major Jose Ramon Baca, who is a 
very special individual to me. He was truly ap- 
preciated and loved by all who were fortunate 
enough to know him. 

Jose “Ray” Baca was born in Las Nutrias, 
New Mexico, to Alberto and Josefita Peralta 
Baca on March 19, 1940, and grew up in Al- 
buquerque’s South Broadway neighborhood. 
Ray graduated Albuquerque High School in 
1958, and continued his education at the Uni- 
versity of New Mexico. He graduated from the 
University in 1962 with a B.S. in chemical en- 
gineering and was a member of the Tau Beta 
Pi National Engineering Honor Society. After 
graduating, Ray married Victoria Morales in 
San Antonio, Texas on July 16, 1966. To- 
gether they raised their two sons, Rafael and 
Arthur. 

Once joining the Air Force, Ray’s ambition, 
brilliance, and passion poised him for success. 
During his 20-year career in the Air Force, he 
worked as a launch officer for the Atlas Missile 
Project in Roswell and in Turkey. He received 
a Masters of Science degree in 1968 in nu- 
clear engineering from the Air Force Institute 
of Technology (AFIT) at Wright Patterson Air 
Force Base, Ohio. He also worked as a staff 
scientist at McClellan Air Force Base in Cali- 
fornia and later at the Air Force Missile Com- 
mand in Washington, D.C. 

His yearning for knowledge led him to return 
to the University of New Mexico. In 1987 he 
received a M.A. in History and Southwestern 
Studies and was a doctoral candidate in his- 
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tory. His dream was to continue to research 
and write about his native state. 

Ray passed away on June 6, 2002 sur- 
rounded by his loving family. He was pre- 
ceded in death by his father, Alberto Baca and 
sister, Viola Baca, and is survived by his wife 
of 35 years Victoria Baca; sons Rafael and Ar- 
thur; mother Josefita Baca; and sisters Dolo- 
res Padilla, Priscilla and Anna Mae Baca. His 
family, innumerable friends and community will 
miss him greatly. 

He will be remembered as a loving and gen- 
erous husband, father, son, brother, and 
friend. He valued his family above all things, 
and supported and encouraged them in all 
stages of their lives. He instilled in his children 
a strong sense of family, love, and respect, 
and he encouraged them to excel in their edu- 
cation. He was an exceptional, compassionate 
and motivating individual. 

And so Mr. Speaker, | submit this loving 
memorial to be included in the archives of the 
history of this great nation. 


EE 


THE MEDICAL MALPRACTICE IN- 
SURANCE AND LITIGATION RE- 
FORM ACT OF 2003 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 6, 2003 


Mr. CONYERS. Mr. Speaker, | am pleased 
to introduce the Medical Malpractice Insurance 
and Litigation Reform Act of 2003. This legis- 
lation responds to the real problems in the 
medical malpractice insurance market—name- 
ly, higher prices driven by lack of competition 
and investment losses by insurers leading to a 
boom bust cycle. To respond to these prob- 
lems, Title | of the bill insures that the antitrust 
laws apply to medical malpractice insurers, 
price comparisons can be easily obtained, and 
procedural checks are in place to insure that 
premium increases are warranted and can be 
challenged by health care providers. 

Above and beyond these requirements, the 
bill responds to concerns that medical mal- 
practice is not available in parts of the country. 
As a result, Title Il would create a Federal 
medical malpractice insurance association, 
housed within the Department of Health and 
Human Services, to provide medical mal- 
practice insurance where it is not available at 
reasonable terms. 

In addition, the bill responds to the com- 
plaint that medical malpractice insurance pre- 
miums are being driven higher as a result of 
frivolous complaints. Title Ill of the bill pro- 
vides for a series of measures designed to in- 
sure that the lawsuit itself is not frivolous and 
that the pleadings filed in connection with the 
suit are accurate and meritorious. Title Ill also 
provides for alternative dispute resolution de- 
signed to encourage resolution of medical 
malpractice actions outside of court. The fol- 
lowing is a more detailed description of the 
legislation. 

SECTION-BY-SECTION ANALYSIS MEDICAL MAL- 
PRACTICE INSURANCE AND LITIGATION RE- 
FORM ACT 
TITLE I—MEDICAL MALPRACTICE INSURANCE 

REFORM 

This Title constitutes an effort to respond 

to some of the flaws apparent in the medical 
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malpractice insurance marketplace and the 
regulation of that market. Among other 
things, the title insures that the antitrust 
laws apply to medical malpractice insurers, 
price comparisons can be easily obtained, 
and procedural checks are in place to insure 
that premium increases are warranted. 

Section 101. Prohibition on Anticompeti- 
tive Activities by Medical Malpractice Insur- 
ers. Repeals McCarran-Ferguson to ensure 
that insurers don’t engage in price fixing. 
The Act, enacted in 1945, exempts from the 
Federal antitrust laws all anticompetitive 
insurance industry practices except boy- 
cotts. Over the years, uneven oversight of 
the insurance industry by the States, cou- 
pled with no possibility of Federal antitrust 
enforcement, has created an environment 
that fosters a wide range of anticompetitive 
practices. 

Section 102. Medical Malpractice Insurance 
Price Comparison. Creates an Internet site 
at which health care providers could obtain 
the price charged for the type of coverage 
the provider seeks from any malpractice in- 
surer licensed in the doctor’s state. This sec- 
tion specifies the availability of online forms 
and that all information will remain con- 
fidential. 

Section 103. Procedural Requirements for 
Medical Malpractice Insurers’ Proposed Rate 
Increases. Gives doctors standing in any 
state administrative proceeding to challenge 
proposed rate increases and requires insur- 
ance companies to provide justification for 
any rate increase prior to implementing such 
increase. Only a handful of states (Alabama, 
Arizona, Illinois, New York, Oklahoma, and 
possibly a few others) require that rates be 
filed and approved by the state insurance de- 
partment before they can be used. 

TITLE II—FEDERAL MEDICAL MALPRACTICE 

INSURANCE ASSOCIATION 


There have been isolated reports that phy- 
sicians are unable to obtain medical mal- 
practice insurance at any rate and this title 
is designed to deal with that problem by pro- 
viding a federal backstop. The title also pro- 
vides for disclosure of information by private 
insurers so that more information can be ob- 
tained on the reasons for any problems in 
the malpractice insurance marketplace. 

Section 201. Establishment; Purpose. Es- 
tablishes an Association within the Depart- 
ment of Health and Human Services to pro- 
vide medical malpractice insurance where it 
is not available at reasonable terms. 

Section 202. Board of Directors. Creates a 
board of directors for the Association. The 
board has authority to run the Association 
and to act like a governing body of a private 
insurance carrier. This section sets out spe- 
cifics as to the number of appointments, eli- 
gibility, and vacancies. 

Section 203. Administration. An adminis- 
trator is appointed to act as the Associa- 
tion’s chief executive officer, in charge of 
day-to-day operations and management of 
the Association. The Association shall be 
fully operational no later than 180 days after 
the date of enactment of the Act. 

Section 204. Rates. Gives the board author- 
ity to establish rates to be charged by the 
Association. The board will use an actuary 
to recommend rates, and rates shall be set at 
amounts sufficient, when invested, to carry 
all claims to maturity, meet reasonable ex- 
penses of conducting the business of the As- 
sociation and maintain reasonable surplus. 
The insurance program shall be neither more 
nor less than self-supporting. The Associa- 
tion is authorized to purchase reinsurance. 

Section 205. Investment Policy. Provides 
that the board of directors shall formulate 
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and adopt an investment policy and super- 
vise investment activities of the Associa- 
tion. Gives the Association the ability to re- 
tain independent investment counsel and re- 
quires the board to periodically review and 
appraise the investment strategy. 

Section 206. Medical Malpractice Risk 
Management Program. Requires the admin- 
istrator to develop a risk management pro- 
gram for all policyholders and to solicit 
input from the National Association of In- 
surance Commissioners in developing the 
program. Insurance may be refused or termi- 
nated if any insured disregards the plan and 
the administrator may consider compliance 
with the plan in determining premiums of 
the insured. 

Section 207. Seed Money to be Funded by 
Treasury Department Loan. Provides for the 
funding of the Association by the Secretary 
of Treasury through one or more 5 year term 
loans in an amount not to exceed $100,000,000 
for start-up funding. 

Section 208. Disclosure of Data by Medical 
Malpractice Insurers. This section requires 
each insurance provider to file a copy of its 
annual statement with the Chairperson of 
the Association. The insurer shall also pro- 
vide information regarding (1) closed claims; 
(2) verdicts, payment, and severity of injury 
in connection with verdicts; (3) rate changes; 
(4) premiums and losses by medical spe- 
ciality; (5) premiums and losses by experi- 
ence of the insured; (6) performance of the 
investments of the insurer. 

Section 209. Annual Report by Chairperson. 
Requires the Chairperson to file an annual 
report with the President and Congress that 
includes: (1) a statement of the Association’s 
accounts, funds, and securities; (2) copies of 
reports required by the National Association 
of Insurance Carriers; (3) any requests for ad- 
ditional loans; (4) an assessment of the med- 
ical malpractice insurance marketplace; (5) 
an assessment as to why health care pro- 
viders have been unable to obtain insurance 
at reasonable prices; and (6) a report summa- 
rizing the information disclosed pursuant to 
Section 208 and attaching the disclosed infor- 
mation. 

Section 210. Financial Matters. Requires 
the administrator to submit to the board an 
estimated budget of the expenses of admin- 
istering the Association. If assets exceed li- 
abilities, necessary reserves and reasonable 
surplus, the Association shall declare a cash 
dividend or allow a credit to any health care 
provider that has complied with the risk 
management program. 

Section 211. Definitions. 

TITLE III—LIMITING FRIVOLOUS MEDICAL 
MALPRACTICE LAWSUITS 


The complaint is frequently heard that 
medical malpractice insurance premiums are 
being driven higher as a result of frivolous 
complaints. This title responds to that 
charge with a series of measures designed to 
insure that the lawsuit itself is not frivolous 
and the pleadings filed in connection with 
the suit are accurate and meritorious. The 
title also provides for alternative dispute 
resolution designed to encourage resolution 
of medical malpractice actions outside of 
court. 

Section 301. Health Care Specialist Affi- 
davit. This section requires an affidavit by a 
qualified specialist before any medical mal- 
practice lawsuit may be filed. ‘‘Qualified spe- 
cialist’’ is defined as a health care profes- 
sional with knowledge of the relevant facts 
of the case, expertise in the specific area of 
practice at issue in the case, and board cer- 
tified in a speciality relating to the area of 
practice. 
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Section 302. Sanctions for Frivolous Ac- 
tions and Pleadings. Sets out sanctions for 
filing improper pleadings in medical mal- 
practice actions violations, such as those 
which are designed to harass, are frivolous, 
or are factually inaccurate. For first time 
violators, the court shall require the attor- 
ney to pay costs and attorneys fees and may 
also strike pleadings, dismiss the lawsuit, or 
administer other appropriate sanctions. For 
second time violators, the court shall also 
require the attorney to pay a monetary fine. 
For third time violators, the court shall also 
refer the attorney to the appropriate State 
bar association for disciplinary proceedings. 

Section 303. Mandatory Mediation. This 
section establishes an alternative dispute 
resolution system for medical malpractice 
cases. Participation in mediation shall be in 
lieu of any other ADR method required by 
law or by contractual arrangements by the 
parties. A similar approach is recommended 
by the Committee for Economic Develop- 
ment, which suggests that defendants make 
and victims accept ‘‘early offers.’’ The effect 
of the ‘‘early offer’? program, according to 
the CED, is that defendants will reduce the 
likelihood of incurring costs of litigation 
and having to pay large and uncertain puni- 
tive and noneconomic damages, and victims 
would obtain fair compensation without 
delay, expense and trauma of litigation. 

Section 304. Applicability. Specifies that 
the title applies to any medical malpractice 
liability action brought in state or federal 
court, except for claims arising from vac- 
cine-related injuries. 

Section 305. Definitions. 


TRIBUTE TO CODY SCOTT BATTY 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 6, 2003 


Mr. McINNIS. Mr. Speaker, it is with great 
pride that | rise today to honor a young hero, 
six-year-old Cody Scott Batty of Montrose, 
Colorado. Cody displayed quick thinking and 
uncommon courage when he saved his father, 
Scott, from a life threatening situation. | would 
like to commend Cody’s actions and courage 
before this body of Congress and this nation. 

On December 22, 2003, Cody and his par- 
ents were on their way to California to see 
family. As anyone who has made this trip 
knows, it is a long and arduous drive, so the 
family decided to take a little break from the 
trip in Mesquite, Nevada. Cody and his father 
were outside a bowling alley in Mesquite when 
his father collapsed as a result of a blood clot 
that had formed on his skull. Despite the situa- 
tion, Cody remained calm. He called out for 
help, but no one came to their aid. Thinking 
quickly, Cody ran into the bowling alley, bor- 
rowed a phone and called 911. He then re- 
turned to his father’s side and remained there 
until the paramedics arrived. 

Mr. Speaker, | am honored to rise today and 
recognize the heroic efforts of Cody Batty be- 
fore this body of Congress and this nation. 
Cody has said that he would like to become 
a police officer or paramedic someday with the 
bravery that this young man has shown, he is 
well on his way. Cody’s quick actions saved 
his father’s life, and his courage should be an 
inspiration to us all. It is a great honor to rep- 
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resent such a fine young American in this 
Congress. 


ee 


COMMENDING THE ACHIEVEMENTS 
OF THE WIND SYMPHONY AND 
JAZZ KNIGHTS AT SACRED 
HEART SENIOR HIGH SCHOOL 


HON. JERRY MORAN 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 6, 2003 


Mr. MORAN of Kansas. Mr. Speaker, con- 
gratulations to the fifty-four students from Sa- 
cred Heart Senior High School in Salina, Kan- 
sas for their upcoming participation in “The 
Red Road Travel/Study Tour.” This experi- 
ence will include performances at a series of 
Native American reservation schools in South 
Dakota from March 16-19, 2003. | commend 
each of these students for their hard work and 
success: James Andrewson, David Arpin, 
Sarah Arpin, Matthew Bachofer, Shannon 
Bechard, Kyle Berens, Stephanie Bieker, Hil- 
lary Blue, Kelly Breckunitch, Matt Broberg, 
Danielle Budreau, Jennifer Budreau, Jason 
Bulliegh, Katey Clark, Jason Curran, Kyle 
Davis, Alan Deneault, Courtney Ducharme, 
Lauren Ducharme, Christina Fekas, Shandra 
Francis, Vanessa Greene, Carissa Helvey, 
Emily Henke, Jessica Herbic, Alex Hernandez, 
Adria Jerkovich, Anne Kelly, Jessica Kelly, 
Andy Kinard, Matt Kienda, Jeff Koetting, Abby 
Luetters, James McKee, Mary Kate McKee, 
J.J. Neubauer, Ashley O’Brien, Jessica Polich, 
Michael Ratcliff, Susan Riordan, Lindsey 
Sandquist, Raquel Santiago, Emily Schmidt, 
Alisha Schoel, Tine Schoel, Kristen St. John, 
Marisol Sternke, Janell Straub, Jennifer 
Suelter, Raul Vasquez, Sarah Vermillion, Tyler 
Vishnefske, Megan Wells, Lauren Zey. 

“The Red Road Travel/Study Tour’ is the 
latest event in a series which provides per- 
formance and educational opportunities for 
students. Paramount to this tour is the oppor- 
tunity for these young people to experience a 
unique and different culture, while expressing 
good will through their musical talents. 

| would also like to recognize their director, 
Milt Allen, for helping prepare these young 
musicians. Mr. Allen’s commitment and dedi- 
cation to nurture and encourage our youth 
shines through the accomplishments of his 
students. The First Congressional district is 
proud to be represented by Sacred Heart Sen- 
ior High School in this meaningful program. | 
commend Mr. Allen for his excellent job pro- 
moting education and the arts among the 
youth of Kansas. 

It is an honor to recognize such a meri- 
torious group. 


ES 


TRIBUTE TO DANIEL WILLIAM 
PIERCE 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 6, 2003 


Mr. GRAVES. Mr. Speaker, | proudly pause 
to recognize Daniel William Pierce, a very 
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special young man who has exemplified the 
finest qualities of citizenship and leadership by 
taking an active part in the Boy Scouts of 
America, Troop 67, and in earning the most 
prestigious award of Eagle Scout. 


Daniel has been very active with his troop. 
Over the five years, he has been involved in 
scouting, he has held numerous leadership 
positions, serving as patrol leader, assistant 
senior patrol leader, senior patrol leader, troop 
quartermaster, troop historian and troop guide. 
Daniel also has been honored for his numer- 
ous scouting achievements with such awards 
as the Tribe of Mic-O-Say Award. Additionally, 
Daniel has earned 39 merit badges. 


For his Eagle Scout project, Daniel orga- 
nized and designed a circle driveway through 
a park and also put wood posts around the 
drive and poured 3 concrete pads for picnic 
tables. 


Mr. Speaker, | proudly ask you to join me in 
commending Daniel William Pierce for his ac- 
complishments with the Boy Scouts of Amer- 
ica and for his efforts put forth in achieving the 
highest distinction of Eagle Scout. 


—— 


SUPPORT FOR THE VIOLENCE 
AGAINST WOMEN ACT 


HON. RUSH D. HOLT 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 6, 2003 


Mr. HOLT. Mr. Speaker, | rise today in sup- 
port of full funding of the Violence Against 
Women Act. This law has fostered countless 
initiatives that have brought millions of dollars 
to shelters, increased resources for law en- 
forcement, expanded the National Domestic 
Violence Hotline, and bolstered the prosecu- 
tion of child abuse, sexual assault, and do- 
mestic violence cases. 


These programs and services are invalu- 
able. U.S. Department of Justice statistics indi- 
cate that domestic violence has decreased by 
49% since VAWA went into effect. They also 
reaffirm that full funding for VAWA is well 
worth the investment. It is estimated that the 
$1.6 billion spent on VAWA programs during 
the first six years after its enactment saved 
government coffers $14.8 billion in medical, 
legal, workplace and other social costs, not to 
mention saving many lives. 


Unfortunately, state budget crises and de- 
creases in federal funding are threatening 
these vital programs and services. President 
Bush’s budget request for FY 2004 would cut 
funding for VAWA programs and services by 
$141.6 million in FY 2004 from the previously 
authorized level of $692.5 million. 


Our nation must renew our commitment to 
ending all forms of domestic violence. | urge 
my colleagues to appropriate full funding to 
fulfill the mission of the Violence Against 
Women Act. 


EXTENSIONS OF REMARKS 
TRIBUTE TO NANCY REDING 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 6, 2003 


Mr. McINNIS. Mr. Speaker, it is with great 
honor that | rise today to recognize Nancy 
Reding of Colorado City, Colorado. Nancy is 
one those great Americans who teaches our 
kids as a profession and it is my pleasure to 
represent her in this Congress. Recently, her 
colleagues at Pueblo Community College 
named Nancy the faculty member of the year 
and | could not miss this opportunity to ac- 
knowledge her dedication and commitment to 
education before this body of Congress.— 

For the past 30 years, Nancy has given her 
life to teaching math to students in her Colo- 
rado community. We should all be humbled by 
this generous contribution to society and the 
sacrifice Nancy has made as an educator. 
Just think of the countless number of lives 
Nancy has touched. Nancy not only has lent 
her talents but her heart as well and, by so 
doing, she has given her students an awe- 
some gift—the opportunity to succeed. 

Mr. Speaker, | am proud to stand today and 
express my gratitude for Nancy Reding before 
this Congress and our nation. It is a chance 
for us to remind our fellow citizens that when 
you find a good teacher, thank him or her from 
the bottom of your heart for doing one of the 
toughest jobs in the country. Teaching is truly 
a noble calling and Nancy Reding has an- 
swered that call. 


ES 


AMERICAN SERVICEMEMBER AND 
CIVILIAN PROTECTION ACT OF 2003 


HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 6, 2003 


Mr. PAUL. Mr. Speaker, | rise today to intro- 
duce the “American Servicemember and Civil- 
ian Protection Act of 2003.” 

This bill prohibits funds made available by 
the United States Government from being 
used for the establishment or operation of the 
Court. 

Perhaps the most significant part of the bill 
makes clear that any action taken by or on be- 
half of the Court against members of the 
United States Armed Forces shall be consid- 
ered an act of aggression against the United 
States; and that any action taken by or on be- 
half of the Court against a United States cit- 
izen or national shall be considered an offense 
against the law of nations. 

Mr. Speaker, on May 6, 2002, President 
George W. Bush took the commendable step 
of repudiating the signature of the United 
States on the Statute of the International 
Criminal Court, stating that the United States 
“can no longer be a party” to the International 
Criminal Court. He also requested that those 
states choosing membership in the Court re- 
spect the decision of the United States in this 
matter. 

Mr. Speaker, the Court is an illegitimate 
body even by the United Nations’ own stand- 
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ards. The Statute of the International Criminal 
Court was enacted by a Conference of Dip- 
lomats convened by the United Nations Gen- 
eral Assembly, whereas according to the UN 
Charter, the authority to create such a body 
lies only in the UN Security Council. 

The International Criminal Court was estab- 
lished contrary to the American Declaration of 
Independence and the Constitution of the 
United States. It puts United States citizens in 
jeopardy of unlawful and unconstitutional 
criminal prosecution. 

The International Criminal Court does not 
provide many of the Constitutional protections 
guaranteed every American citizen, including 
the right to trial by jury, the right to face your 
accuser, and the presumption of innocence, 
and the protection against double jeopardy. 

Members of the United States Armed 
Forces are particularly at risk for politically mo- 
tivated arrests, prosecutions, fines, and impris- 
onment for acts engaged in for the protection 
of the United States. These are the same 
brave men and women who place their lives 
on the line to protect and defend our Constitu- 
tion. Do they not deserve the full protections 
of that same Constitution? 

Last year Congress passed the American 
Servicemembers’ Protection Act within the De- 
fense Authorization bill. Commendable as that 
effort was, the fact of the matter is that be- 
cause of the numerous loopholes and exemp- 
tions in that legislation, our servicemembers 
are still not protected from the probing arms of 
the International Criminal Court. American citi- 
zens have absolutely no protection under last 
year’s legislation. This is simply unacceptable. 
That is why | am introducing this legislation 
that makes the position of the United States 
clear: we will protect our servicemembers and 
citizens from this illegal court. 

Mr. Speaker, | hope all members of this 
body will join me in opposing this illegitimate 
and illegal court by cosponsoring the “Amer- 
ican Servicemember and Civilian Protection 
Act of 2003.” 


EE 


TRIBUTE TO RETIRED LT. 
COLONEL JOHN V. AZEVEDO 


HON. DENNIS A. CARDOZA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 6, 2003 


Mr. CARDOZA. Mr. Speaker, | rise today to 
pay tribute to Retired Lt. Colonel John V. 
Azevedo for his service to our Nation and to 
his community. 

John was born in Patterson, California to 
Joe and Maria Faustino Azevedo on Decem- 
ber 21, 1919. He attended school in Patter- 
son, then attended college in Modesto and 
Salinas. He then completed his education in 
Tokyo, Japan at Sophia University. 

John joined the Army in May 1941, where 
he held the rank of Sergeant in the Infantry. In 
1942, he was promoted to Second Lieutenant 
and served in England. John was in Nor- 
mandy, France, crossing the beach 20 days 
after the first landings. While in France, John 
crossed Cherbourg, LeMans and Paris. He 
also served in Belgium as well as Holland. 
Following World War II, John was assigned to 
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the Occupation Forces in Japan where he be- 
came Special Staff to General Douglas Mac- 
Arthur. 

During the Korean War, John served in both 
North and South Korea. Following his assign- 
ment in Korea, John served Stateside where 
he was stationed as an instructor at the Adju- 
tant General’s School in Indiana. When that 
assignment was up, John was sent once 
again to Japan for 3 years. He returned to the 
United States where his assignment landed 
him at the Pentagon with promotion to Major. 
When his assignment was complete at the 
Pentagon, John was sent back overseas 
where he was stationed in Heidelberg, Ger- 
many. John again returned to the United 
States and spent time in San Francisco where 
he served at the Reserve Forces Head- 
quarters. John was promoted to the rank of 
Lieutenant Colonel and returned to the Pen- 
tagon where he served as Director of the 
Army and Air Force Postal Service. 

John served his country admirably for 25 
years. John retired as a Lieutenant Colonel 
from the Army in 1966 and returned to his 
roots once again in Patterson, California. 
Once back in Patterson, he was elected to 
serve on the Patterson City Council where he 
also served as Vice Mayor. 

John has served his community well. He is 
one of the founding members of the Patterson 
Historical Society where he served as a volun- 
teer curator for over 20 years. The Patterson 
Apricot Festival honored John in 1997 by 
naming him Grand Marshal to preside over the 
Festival that year. John organized the Patter- 
son Beautification Committee. 

John has not only been honored by his 
community, but by his state as well. John was 
introduced on the California State Assembly 
floor where he was presented with an Assem- 
bly Resolution recognizing his volunteer work 
for the City of Patterson as well as Stanislaus 
County. 

It is my pleasure to join the Patterson com- 
munity in recognizing John V. Azevedo for his 
commitment to his community. It is an honor 
to call John my friend and represent him in the 
18th Congressional District. 


EEE 


TRIBUTE TO MARY HELEN 
YBARRA—IRA D. CALVERT DIS- 
TINGUISHED SERVICE AWARD 
RECIPIENT 


HON. KEN CALVERT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 6, 2003 


Mr. CALVERT. Mr. Speaker, | rise today to 
honor and pay tribute to an individual whose 
dedication and contributions to the community 
of Corona are exceptional. Corona has been 
fortunate to have dynamic and dedicated com- 
munity leaders who willingly and unselfishly 
give their time and talent and make their com- 
munities a better place to live and work. Mary 
Ybarra is one of these individuals. On March 
22, 2003, Mary will be honored at the annual 
YMCA Ira D. “Cal” Calvert Distinguished Serv- 
ice Awards Dinner. 

Mary was born in Yuma, Arizona but has re- 
sided in Corona for many years. She began 
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service to the community at a very young age 
and as a teenager Mary was constantly busy 
organizing food drives for the needy in her 
local community. This drive and special gift of 
helping others would stay with her into adult- 
hood. When her children began elementary 
school she quickly became involved in her 
local PTA. This involvement paved the way for 
her never-ending community interest and de- 
sire to serve. Many city events and organiza- 
tions have greatly benefited from her pres- 
ence. 

Some of the organizations that Mary has 
worked with include: ARC Angels, El Pro- 
tector, Relay for Life, Day of the Young Child, 
A Day for Nicole, Little League Baseball, and 
Corona High Football Boosters. Mary has also 
chaired or co-chaired the following city events: 
the Health and Safety Fair, the Community 
Red Ribbon Week Celebration, the Commu- 
nity Blood Drive, and the fundraiser for Corona 
Regional Medical Center, “An Evening to Re- 
member”. Mary has also served as a YMCA 
Board Member, a member of several school 
site councils and has been involved in various 
school district committees. 

Throughout her years of involvement Mary 
has been instrumental in organizing numerous 
community events to help the needy and the 
underprivileged. Mary’s crowing achievement 
was using her connections and undeniable 
powers of persuasion to organize two critical 
blood and marrow drives. Community partici- 
pation in these events was overwhelming. 
Mary’s experience, positive attitude, humor, 
wisdom, and determination led to the perfect 
bone marrow match for two wonderful and 
well deserving children of our community. 

Mary’s tireless passion for community serv- 
ice has contributed immensely to the better- 
ment of the community of Corona, California. 
She has been the heart and soul of many 
community organizations and events and | am 
proud to call her a fellow community member, 
American and friend. | know that many com- 
munity members are grateful for her service 
and salute her as she receives the “Ira D. Cal- 
vert Distinguished Service Award”. 


TRIBUTE TO CHUCK SHUPE 
HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 6, 2003 


Mr. McINNIS. Mr. Speaker, it is with great 
pride that | rise today to honor Chuck Shupe 
of Riverside, Colorado for his dedication to the 
youth of his community. Chuck has selflessly 
given 28 years to the educational needs of 
children in the area, and as he celebrates 28 
years of service, | would like to recognize his 
accomplishments before this body of Con- 
gress and this nation. 

Chuck began his career as a teacher and a 
coach in a small rural Illinois school. Like so 
many other successful individuals, he decided 
to further his education. After graduating from 
the University of Illinois with a Master’s degree 
in Education and Administration, Chuck was 
offered a job as the principal of a large inner- 
city school. At the age of twenty-five, Chuck 
became the youngest principal in Illinois. Yet, 
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despite his age, he met the challenges and re- 
sponsibilities he faced. 

Needing a change, Chuck moved to Colo- 
rado where he worked both in Leadville and 
Basalt. Eventually, he became the principal of 
Riverside School. Chuck takes a hands-on ap- 
proach and finds interaction with the students 
to be very important, and the highlight of his 
day. He pours his heart and soul into the lives 
of his students, even creating a student am- 
bassador program called “Shupe’s Troops,” 
which allows students the opportunity to im- 
prove their school. 

Mr. Speaker, | am honored to rise today be- 
fore this body of Congress and this great na- 
tion to recognize the dedication of Chuck 
Shupe, a true public servant. His generous at- 
titude and love of the job have inspired many 
and have truly made a difference in his com- 
munity. We should all emulate the selfless ex- 
ample of Americans like Chuck. 


HONORING MUJERES UNIDAS 


HON. RUBEN HINOJOSA 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 6, 2003 


Mr. HINOJOSA. Mr. Speaker, | rise today to 
bring to the attention of my colleagues a re- 
markable organization in the 15th district of 
Texas that helps victims of domestic violence. 
In recognition of “Stop Domestic Violence 
Week”, | would like to highlight the accom- 
plishments of the organization “Mujeres 
Unidas’”—Women Together. 

Mujeres Unidas is a non-profit agency that 
is tirelessly dedicated to helping women over- 
come domestic violence. Through community 
education, housing assistance, legal advo- 
cacy, and other outreach programs, Mujeres 
Unidas is offering hope and an improved qual- 
ity of life to women in South Texas who have 
suffered violence and abuse in their own 
homes. For many women, a program like 
Mujeres Unidas is the difference between a 
dangerous living environment that can result in 
serious injury or death, and a future filled with 
personal growth and independence. 

| would like to commend this extraordinary 
organization and thank them for their strong 
commitment to helping victims of domestic vio- 
lence and for their Superior service to my dis- 
trict. 


EE 


TRIBUTE TO WILLIE BENSON 
GARRETT 


HON. JOE BACA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 6, 2003 


Mr. BACA. Mr. Speaker, it is with deep af- 
fection that | pay tribute to the life of Willie 
Benson Garrett, longtime San Bernardino 
community and political leader and dear 
friend. Willie passed away in the comfort of his 
own home at the age of 75 on February 28, 
2003. 

Willie was born in San Augustine, Texas. 
He graduated from San Augustine Colored 
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High School and from H. M. Morgan Barber 
College. He later moved to San Francisco 
where he graduated from Marinella Beauty 
College. He then enlisted and served in the 
Merchant Marines for two years, after which 
he was honorably discharged. 

In 1957, Willie moved to San Bernardino 
where he has resided for the past 46 years 
and where he began his lifelong commitment 
to public service. Garrett's Barbershop earned 
recognition as one of the most successful bar- 
ber businesses in the area and was the cata- 
lyst for Willie's commitment to the betterment 
of his community. Garretts Barbershop be- 
came the central point within the community 
where many local leaders discussed political, 
economic, social and other issues. 

As a community and political activist, Willie 
was President of the NAACP, supported the 
League of Mothers, helped establish WAG, 
was a member of The Black Democratic Club, 
was the Best Yet Promotions Political Cam- 
paign Advisor, and managed the Westside 
Drop-In Center in the City of San Bernardino. 
For his many contributions, Willie received the 
“Man of the Year’ award for San Bernardino, 
received the 2001 NAACP Community Activist 
Award and received the “Role Model of the 
Year” award by WAG. 

Willie did not let his retirement stop him 
from making sure the well being of his com- 
munity continued to be a priority. Willie was a 
member of the New Hope Baptist Church and 
more recently the impetus behind seminars 
and workshops on prostate cancer, diabetes, 
and other health issues relevant to women 
and men through support garnered from Kai- 
ser, Community Hospital, The VA and Loma 
Linda Hospitals. He also provided leadership 
to the camping program of the local 4—H youth 
program for a number of years and helped 
pave the way for Native Americans to help 
teach to the 4Her’s. 

Willie credited his success to the grace of 
God and to the support of his loving wife, 
Constance Garrett, of over 20 years. His 2 
daughters, Bertha Hilburn and Patricia Scott, 2 
sons, Shelley Garrett and Craig Garrett 
Cramer, 7 grandchildren, 3  great-grand- 
children, 3 sisters, Erma Jean Stafford, Ruth 
Stewart and Freddie Bivins and 2 brothers, 
Earnest and Leonard Garrett, also survive 
him. 

Willie Benson Garrett has left behind a won- 
derful legacy of community and political activ- 
ism. The many nieces, nephews, cousins, rel- 
atives and friends who loved him dearly will 
miss him. Willie touched us all with his kind 
deeds and leadership in our community. Bar- 
bara and | extend our deepest condolences to 
Willie’s family. May God bestow his comfort 
upon them at this time. 
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INTRODUCTION OF THE HEALTH 
CARE IMPROVEMENT ACT OF 2003 


HON. JOHN CONYERS, JR. 
OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 6, 2003 


Mr. CONYERS. Mr. Speaker, | am pleased 
to introduce, along with Congressman BACH- 
us, the Health Care Improvement Act of 2003. 
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This is the successor legislation to the Camp- 
bell/Conyers bill from 107th, which passed the 
House by an overwhelming 276-136 vote. The 
legislation responds to two alarming anti-con- 
sumer trends—the ever increasing level of 
concentration among health insurers and ex- 
clusionary contracting practices by health in- 
surance companies. The last five years have 
seen a massive consolidation in the health in- 
surance and managed care market as more 
than a dozen health insurance competitors 
have been eliminated through mergers and 
acquisitions. 

The dangers posed by this ever increasing 
market concentration are exacerbated by the 
practice of health insurers engaging in heavy- 
handed negotiating tactics and requiring exclu- 
sionary contractual commitments from health 
care providers. Such restrictive contractual 
terms are frequently proffered on a “take it or 
leave it” basis to health care providers, under 
the threat of the loss of the providers patients 
or exclusion from their access to other pa- 
tients. 

Our legislation responds to the problem by 
allowing physicians or other health care pro- 
fessional to collectively negotiate with a health 
plan over contractual terms or plan policies. 
Presently, joint negotiations with a health plan 
by physicians or other health care profes- 
sionals who are not financially integrated are 
illegal per se under the federal antitrust laws 
if they involve fees or prices. Under this legis- 
lation, such activities would be subject to re- 
view based on a more liberal “rule of reason” 
analysis, which could take quality of health 
care into account. 

| have taken a particular interest in this leg- 
islation because of the unfairness of the cur- 
rent market situation on African American doc- 
tors. | am aware of a number of incidents in 
Detroit and around the country of minority phy- 
sicians being threatened that they will lose all 
of their business unless they enter into one- 
sided service contracts. This bill gives physi- 
cians the ability to respond to these abuses on 
a collective basis. 

The legislation is strongly supported by a 
wide array of health care professional and 
trade organizations. 


— 


HONORING THE TELLURIDE 
ADAPTIVE SKI PROGRAM 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 6, 2003 


Mr. McINNIS. Mr. Speaker, | would like to 
take this opportunity to recognize the Telluride 
Adaptive Ski Program for its creativity in ex- 
panding participation in winter sports. TASP 
organizes programs that give disabled people 
from all over the country the opportunity to ex- 
perience skiing and snowboarding in Colo- 
rado’s beautiful mountains. 

TASP helps to make skiing accessible to di- 
verse groups of people by using adaptive 
teaching techniques and equipment to accom- 
modate new skiers with disabilities, both phys- 
ical and mental. TASP also builds bridges be- 
tween disabled and non-disabled participants 
with innovative partnering programs. TASP’s 
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programs build independence, confidence, and 
self-esteem by introducing disabled citizens to 
the freedom and fun that skiing can provide. 
More Coloradoans and Americans each year 
benefit from TASP’s lessons, camps, and vol- 
unteer programs. 

Mr. Speaker, it is a great privilege to recog- 
nize the Telluride Adaptive Ski Program for its 
outreach to the disabled community. On the 
slopes and off, TASP participants feel capa- 
ble, empowered, independent, and healthy. 
Everyone deserves the opportunity to experi- 
ence Colorado’s natural beauty, and | am 
proud to salute a program that expands ac- 
cess to the best recreational opportunities Col- 
orado has to offer. 


EE 


TRIBUTE TO MR. MILTON LLOYD 
MORRISON OF SALINA, KANSAS 


HON. JERRY MORAN 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 6, 2003 


Mr. MORAN of Kansas. Mr. Speaker, | rise 
today to pay tribute to a man who affected the 
lives of many people in Kansas and across 
the country. This month we mourn the death 
of Mr. Milton Lloyd Morrison of Salina, Kan- 
sas. Milton Morrison was a quiet giant. 

A life-long Kansan, Milton was always true 
to his roots. He lived a life guided by the mor- 
als and values we hold dear: abiding faith, 
faithful service and absolute integrity. 

Milton’s dedication to his community is re- 
nowned. Throughout his life, Milton took a 
lead role in making certain his community was 
progressive in pursuits of quality of life issues. 
His leadership and commitment to his church, 
college alma mater and professional trade as- 
sociations were inspired by a favorite quote, 
“Service is the rent we pay for the space we 
occupy in this world.” 

Milton was by every account a successful 
businessman. With a disciplined approach he 
directed Morrison Ventures, a leading grain 
storage and farmland investment operation. 
His management style was always marked 
with trademark methodical thinking and a keen 
emphasis on patience and perseverance. 

Most important to Milton was his family. 
Over the course of 65 years he and his wife 
Becky raised two sons, Roger and Richard, 
and devoted endless love and attention to six 
grandchildren and 12 great-grandchildren. 

Milton Morrison made his community, state 
and nation a better place. | join his many 
friends and admirers in extending my deepest 
sympathies to Becky and her family during 
their time of loss. 


a 


TRIBUTE TO JACOB AUSTIN 
GARDNER 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 6, 2003 


Mr. GRAVES. Mr. Speaker, | proudly pause 
to recognize Jacob Austin Gardner, a very 
special young man who has exemplified the 
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finest qualities of citizenship and leadership by 
taking an active part in the Boy Scouts of 
America, Troop 67, and in earning the most 
prestigious award of Eagle Scout. 

Jake has been very active with his troop, 
participating in such Scout activities as Camp 
Geiger. Over the 8 years he has been in- 
volved in Scouting, he has held numerous 
leadership positions, serving as Assistant Sen- 
ior Patrol Leader, Patrol Leader, Senior Patrol 
Leader, Quartermaster, and Junior Scout Mas- 
ter. Jake also has been honored for his nu- 
merous Scouting achievements with such 
awards as Warrior in the Tribe of Mic-O-Say, 
Brave in the Tribe of Mic-O-Say and Fire 
Builder in the Tribe of Mic-O-Say. Additionally, 
Jake has earned 32 merit badges. 

For his Eagle Scout project, Jake cleaned 
up and built a new fence around Mitchell 
Cemetery, which is one of the oldest ceme- 
teries. The cemetery dates back to 1840 and 
contains the graves of slaves, Abraham Lin- 
coln’s aunt and more than 30 Civil War vet- 
erans, both Union and Confederate. 

Mr. Speaker, | proudly ask you to join me in 
commending Jacob Austin Gardner for his ac- 
complishments with the Boy Scouts of Amer- 
ica and for his efforts put forth in achieving the 
highest distinction of Eagle Scout. 


EAST BRUNSWICK HIGH SCHOOL 


HON. RUSH D. HOLT 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 6, 2003 


Mr. HOLT. Mr. Speaker, on April 26, 2003, 
more than 1200 students from across the 
country will compete in the national finals of 
the We the People: The Citizen and the Con- 
stitution program in Washington, D.C. This 
program is the most extensive educational 
program in the country, developed specifically 
to educate young students about the Constitu- 
tion and the Bill of Rights. The We the People 
program, administered by the Center for Civic 
Education, is funded by the U.S. Department 
of Education by act of Congress. 

| am proud to announce that the class from 
East Brunswick High School will represent the 
state of New Jersey in the program’s finals. 
These students have worked conscientiously 
to reach the national finals by participating at 
local and statewide competitions. In the past 
fifteen years, these young scholars have won 
the state competition fourteen times, an ac- 
complishment that should not go unnoticed. 
Through their experience, they have gained a 
deep knowledge and understanding of funda- 
mental principles and values of our constitu- 
tional democracy. It is a great honor that stu- 
dents from the 12th District in New Jersey 
have shown such dedication and interest in 
our nation’s government. 

The three-day We the People national com- 
petition is modeled after hearings in the United 
States Congress. The hearings consist of oral 
presentations by high school students before a 
panel of adult judges on constitutional topics. 
The students are given an opportunity to dem- 
onstrate their knowledge while they evaluate, 
take, and defend positions on relevant histor- 
ical and contemporary issues. Their testimony 
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is followed by a period of challenging ques- 
tions by the judges who probe the students’ 
depth of understanding and ability to apply 
their constitutional knowledge. 

The We the People program provides cur- 
ricular materials at upper elementary, middle 
and high school levels. The curriculum not 
only enhances students’ appreciation of the in- 
stitutions of American constitutional democ- 
racy, it also helps them identify the contem- 
porary relevance of the Constitution and Bill of 
Rights. Critical thinking exercises, problem- 
solving activities, and cooperative learning 
techniques help develop participatory skills 
necessary to become active, responsible citi- 
zens. 

The class from East Brunswick High School 
is currently preparing for their participation in 
the national competition in Washington, D.C. It 
is inspiring to see these young people advo- 
cate the fundamental ideals and principles of 
our government, ideas that identify us as a 
people and bind us together as a nation. It is 
important for future generations to understand 
the values and principles fundamental to our 
endeavor to preserve and realize the promise 
of our constitutional democracy. | wish these 
young “constitutional experts” the best of luck 
at the We the People national finals and con- 
tinued success in their endeavors. 
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HONORING THE NEIGHBOR-TO- 
NEIGHBOR FUND 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 6, 2003 


Mr. McINNIS. Mr. Speaker, | would like to 
take this opportunity to recognize an organiza- 
tion dedicated to providing quality healthcare 
to the citizens of San Miguel County. The 
Uncompahgre Medical Center in Norwood, 
Colorado has developed the Neighbor-to- 
Neighbor fund, an innovative approach to 
funding the unexpected medical needs of the 
surrounding communities. 

While the Medical Center's sliding fee and 
indigent care programs already assist the 
forty-percent of patients who are not insured, 
the fund, consisting entirely of individual con- 
tributions, covers one-time, small-scale med- 
ical and emergency needs otherwise out of 
reach for patients. Operating with no adminis- 
trative costs, one hundred percent of contribu- 
tions to the Neighbor-to-Neighbor Fund go to 
help San Miguel County residents in medical 
need. Only doctors and physician’s assistants 
write checks on the fund, ensuring that the 
money serves as an instant tool for filling gaps 
in medical care. The fund, while usually hold- 
ing less than $1000, can cover numerous es- 
sentials, from a simple brace to fixing a seri- 
ous dental problem. 

Mr. Speaker, it is a great privilege to recog- 
nize the Uncompahgre Medical Center for its 
creativity in addressing difficult health care 
problems before this body of Congress and 
this nation. The Neighbor-to-Neighbor Fund is 
making a big difference in community health 
care with a small amount of money. 
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AMERICAN SOVEREIGNTY 
RESTORATION ACT OF 2003 


HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 6, 2003 


Mr. PAUL. Mr. Speaker, | rise today to re- 
introduce the American Sovereignty Restora- 
tion Act. | submitted this bill, which would end 
United States membership in the United Na- 
tions, in the 107th Congress and the 106th 
Congress and since then conditions have 
made its relevance and importance more evi- 
dent now than ever. The United Nations as- 
sault on the sovereignty of the United States 
proceeds apace; it shows no signs of slowing. 
Mr. Speaker, since | last introduced this meas- 
ure, the United Nations has convened its Inter- 
national Criminal Court, which claims jurisdic- 
tion even over citizens of countries that have 
not elected to join the court. This means that 
Americans—both civilians and members of our 
armed services—are subject to a court that 
even its supporters admit does not offer all the 
protections guaranteed by the Constitution of 
the United States. 

The United States continues to pay the 
lion’s share of the U.N. budget, yet it is rou- 
tinely kicked off committees like the Human 
Rights Committee by some of the most egre- 
gious of human rights abusing countries. This 
is absurd and we shouldn't have to pay for it. 

As the United States faces another 
undeclared war for the United Nations—as is 
specified in the authorization for the use of 
force against Iraq (Public Law 107—243)—it is 
past time that we return to the principles of 
our founding fathers. 

This legislation would represent a com- 
prehensive and complete U.S. withdrawal from 
the United Nations. It repeals the United Na- 
tions Participation Act of 1945 and other re- 
lated laws. It directs the President to terminate 
U.S. participation in the United Nations, includ- 
ing any organ, specialized agency, commis- 
sion, or other affiliated body. It requires clo- 
sure of the U.S. Mission to the U.N. 

The legislation also prohibits the authoriza- 
tion of funds for the U.S. assessed or vol- 
untary contribution to the U.N.; the authoriza- 
tion of funds for any U.S. contribution to any 
U.N. military operation; and the expenditure of 
funds to support the participation of U.S. 
armed forces as part of any U.N. military or 
peacekeeping operation. Finally, this legisla- 
tion bars U.S. armed forces from serving 
under U.N. command. 

The U.S. Congress, by passing H.R. 1146, 
and the U.S. president, by signing H.R. 1146, 
will heed the wise counsel of our first presi- 
dent, George Washington, when he advised 
his countrymen to “steer clear of permanent 
alliances with any portion of the foreign 
world,” lest the nation’s security and liberties 
be compromised by endless and overriding 
international commitments. | urge my col- 
leagues to support this measure and | hope 
for its quick consideration. 

In considering the recent United Nations 
meetings and the United States’ relation to 
that organization and its affront to U.S. sov- 
ereignty, we would all do well to again read 
carefully Professor Herbert W. Titus’ paper on 


5586 


the United Nations from which | have provided 
this excerpt: 

It is commonly assumed that the Charter 
of the United Nations is a treaty. It is not. 
Instead, the Charter of the United Nations is 
a constitution. As such, it is illegitimate, 
having created a supranational government, 
deriving its powers not from the consent of 
the governed (the people of the United States 
of America and peoples of other member na- 
tions) but from the consent of the peoples’ 
government officials who have no authority 
to bind either the American people nor any 
other nation’s people to any terms of the 
Charter of the United Nations. 

By definition, a treaty is a contract be- 
tween or among independent and sovereign 
nations, obligatory on the signatories only 
when by competent governing authorities in 
accordance with the powers constitutionally 
conferred upon them. I Kent, Commentaries 
on American Law 163 (1826); Burdick, The 
Law of the American Constitution section 34 
(1922) Even the United Nations Treaty Col- 
lection states that a treaty is (1) a binding 
instrument creating legal rights and duties 
(2) concluded by states or international orga- 
nizations with treaty-making powers (3) gov- 
erned by international law. 

By contrast, a charter is a constitution 
creating a civil government for a unified na- 
tion or nations and establishing the author- 
ity of that government. Although the United 
Nations Treaty Collection defines a ‘charter’ 
as a ‘constituent treaty,’ leading inter- 
national political authorities state that 
‘[t]he use of the word ‘Charter’ [in reference 
to the founding document of the United Na- 
tions] . . . emphasizes the constitutional na- 
ture of this instrument.’ Thus, the preamble 
to the Charter of the United Nations declares 
‘that the Peoples of the United Nations have 
resolved to combine their efforts to accom- 
plish certain aims by certain means.’ The 
Charter of the United Nations: A Com- 
mentary 46 (B. Simma, ed.) (Oxford Univ. 
Press, NY: 1995) (Hereinafter U.N. Charter 
Commentary). Consistent with this view, 
leading international legal authorities de- 
clare that the law of the Charter of the 
United Nations which governs the authority 
of the United Nations General Assembly and 
the United Nations Security Council is ‘simi- 
lar... to national constitutional law,’ pro- 
claiming that ‘because of its status as a con- 
stitution for the world community,’ the 
Charter of the United Nations must be con- 
strued broadly, making way for ‘implied 
powers’ to carry out the United Nations’ 
‘comprehensive scope of duties, especially 
the maintenance of international peace and 
security and its orientation towards inter- 
national public welfare.’ Id. at 27. 

The United Nations Treaty Collection con- 
firms the appropriateness of this ‘constitu- 
tional interpretive’ approach to the Charter 
of the United Nations with its statement 
that the charter may be traced ‘back to the 
Magna Carta (the Great Charter) of 1215,’ a 
national constitutional document. As a con- 
stitutional document, the Magna Carta not 
only bound the original signatories, the 
English barons and the king, but all subse- 
quent English rulers, including Parliament, 
conferring upon all Englishmen certain 
rights that five hundred years later were 
claimed and exercised by the English people 
who had colonized America. 

A charter, then, is a covenant of the people 
and the civil rulers of a nation in perpetuity. 
Sources of Our Liberties 1-10 (R. Perry, ed.) 
(American Bar Foundation: 1978) As Article I 
of Magna Carta, puts it: 

We have granted moreover to all free men 
of our kingdom for us and our heirs forever 
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all liberties written below, to be had and 
holden by themselves and their heirs from us 
and our heirs. 

In like manner, the Charter of the United 
Nations is considered to be a permanent 
‘constitution for the universal society,’ and 
consequently, to be construed in accordance 
with its broad and unchanging ends but in 
such a way as to meet changing times and 
changing relations among the nations and 
peoples of the world. U.N. Charter Com- 
mentary at 28-44. 

According to the American political and 
legal tradition and the universal principles 
of constitution making, a perpetual civil 
covenant or constitution, obligatory on the 
people and their rulers throughout the gen- 
erations, must, first, be proposed in the 
name of the people and, thereafter, ratified 
by the people’s representatives elected and 
assembled for the sole purpose of passing on 
the terms of a proposed covenant. See 4 The 
Founders’ Constitution 647-58 (P. Kurland 
and R. Lerner, eds.) (Univ. Chicago. Press: 
1985). Thus, the preamble of the Constitution 
of the United States of America begins with 
*We the People of the United States’ and Ar- 
ticle VII provides for ratification by state 
conventions composed of representatives of 
the people elected solely for that purpose. 
Sources of Our Liberties 408, 416, 418-21 (R. 
Perry, ed.) (ABA Foundation, Chicago: 1978). 

Taking advantage of the universal appeal 
of the American constitutional tradition, the 
preamble of the Charter of the United Na- 
tions opens with ‘We the peoples of the 
United Nations.’ But, unlike the Constitu- 
tion of the United States of America, the 
Charter of the United Nations does not call 
for ratification by conventions of the elected 
representatives of the people of the signa- 
tory nations. Rather, Article 110 of the Char- 
ter of the United Nations provides for ratifi- 
cation ‘by the signatory states in accordance 
with their respective constitutional proc- 
esses.’ Such a ratification process would 
have been politically and legally appropriate 
if the charter were a mere treaty. But the 
Charter of the United Nations is not a trea- 
ty; it is a constitution. 

First of all, Charter of the United Nations, 
executed as an agreement in the name of the 
people, legally and politically displaced pre- 
viously binding agreements upon the signa- 
tory nations. Article 103 provides that ‘[iJn 
the event of a conflict between the obliga- 
tions of the Members of the United Nations 
under the present Charter and their obliga- 
tions under any other international agree- 
ment, their obligations under the present 
Charter shall prevail.’ Because the 1787 Con- 
stitution of the United States of America 
would displace the previously adopted Arti- 
cles of Confederation under which the United 
States was being governed, the drafters rec- 
ognized that only if the elected representa- 
tives of the people at a constitutional con- 
vention ratified the proposed constitution, 
could it be lawfully adopted as a constitu- 
tion. Otherwise, the Constitution of the 
United States of America would be, legally 
and politically, a treaty which could be al- 
tered by any state’s legislature as it saw fit. 
The Founders’ Constitution, supra, at 648-52. 

Second, an agreement made in the name of 
the people creates a perpetual union, subject 
to dissolution only upon proof of breach of 
covenant by the governing authorities 
whereupon the people are entitled to recon- 
stitute a new government on such terms and 
for such duration as the people see fit. By 
contrast, an agreement made in the name of 
nations creates only a contractual obliga- 
tion, subject to change when any signatory 
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nation decides that the obligation is no 
longer advantageous or suitable. Thus, a 
treaty may be altered by valid statute en- 
acted by a signatory nation, but a constitu- 
tion may be altered only by a special amend- 
atory process provided for in that document. 
Id. at 652. 

Article V of the Constitution of the United 
States of America spells out that amend- 
ment process, providing two methods for 
adopting constitutional changes, neither of 
which requires unanimous consent of the 
states of the Union. Had the Constitution of 
the United States of America been a treaty, 
such unanimous consent would have been re- 
quired. Similarly, the Charter of the United 
Nations may be amended without the unani- 
mous consent of its member states. Accord- 
ing to Article 108 of the Charter of the 
United Nations, amendments may be pro- 
posed by a vote of two-thirds of the United 
Nations General Assembly and may become 
effective upon ratification by a vote of two- 
thirds of the members of the United Nations, 
including all the permanent members of the 
United Nations Security Council. According 
to Article 109 of the Charter of the United 
Nations, a special conference of members of 
the United Nations may be called ‘for the 
purpose of reviewing the present Charter’ 
and any changes proposed by the conference 
may ‘take effect when ratified by two-thirds 
of the Members of the United Nations includ- 
ing all the permanent members of the Secu- 
rity Council.’ Once an amendment to the 
Charter of the United Nations is adopted 
then that amendment ‘shall come into force 
for all Members of the United Nations,’ even 
those nations who did not ratify the amend- 
ment, just as an amendment to the Constitu- 
tion of the United States of America is effec- 
tive in all of the states, even though the leg- 
islature of a state or a convention of a state 
refused to ratify. Such an amendment proc- 
ess is totally foreign to a treaty. See Id., at 
575-84. 

Third, the authority to enter into an 
agreement made in the name of the people 
cannot be politically or legally limited by 
any preexisting constitution, treaty, alli- 
ance, or instructions. An agreement made in 
the name of a nation, however, may not con- 
tradict the authority granted to the gov- 
erning powers and, thus, is so limited. For 
example, the people ratified the Constitution 
of the United States of America notwith- 
standing the fact that the constitutional 
proposal had been made in disregard to spe- 
cific instructions to amend the Articles of 
Confederation, not to displace them. See 
Sources of Our Liberties 399-403 (R. Perry 
ed.) (American Bar Foundation: 1972). As 
George Mason observed at the Constitutional 
Convention in 1787, ‘Legislatures have no 
power to ratify’ a plan changing the form of 
government, only ‘the people’ have such 
power. 4 The Founders’ Constitution, supra, 
at 651. 

As a direct consequence of this original 
power of the people to constitute a new gov- 
ernment, the Congress under the new con- 
stitution was authorized to admit new states 
to join the original 13 states without submit- 
ting the admission of each state to the 13 
original states. In like manner, the Charter 
of the United Nations, forged in the name of 
the ‘peoples’ of those nations, established a 
new international government with inde- 
pendent powers to admit to membership 
whichever nations the United Nations gov- 
erning authorities chose without submitting 
such admissions to each individual member 
nation for ratification. See Charter of the 
United Nations, Article 4, Section 2. No trea- 
ty could legitimately confer upon the United 
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Nations General Assembly such powers and 
remain within the legal and political defini- 
tion of a treaty. 

By invoking the name of the ‘peoples of 
the United Nations,’ then, the Charter of the 
United Nations envisioned a new constitu- 
tion creating a new civil order capable of not 
only imposing obligations upon the sub- 
scribing nations, but also imposing obliga- 
tions directly upon the peoples of those na- 
tions. In his special contribution to the 
United Nations Human Development Report 
2000, United Nations Secretary-General 
Annan made this claim crystal clear: 

Even though we are an organization of 
Member States, the rights and ideals the 
United Nations exists to protect are those of 
the peoples. No government has the right to 
hide behind national sovereignty in order to 
violate the human rights or fundamental 
freedoms of its peoples. Human Development 
Report 2000 31 (July 2000) [Emphasis added.] 

While no previous United Nations’ sec- 
retary general has been so bold, Annan’s 
proclamation of universal jurisdiction over 
‘human rights and fundamental freedoms’ 
simply reflects the preamble of the Charter 
of the United Nations which contemplated a 
future in which the United Nations operates 
in perpetuity ‘to save succeeding generations 
from the scourge of war. . . to reaffirm faith 
in fundamental human rights .. . to estab- 
lish conditions under which justice ... can 
be maintained, and to promote social 
progress and between standards of life in 
larger freedom.’ Such lofty goals and objec- 
tives are comparable to those found in the 
preamble to the Constitution of the United 
States of America: ‘to. . . establish Justice, 
insure domestic tranquility, provide for the 
common defense, promote the general wel- 
fare and secure the Blessings of liberty to 
ourselves and our posterity...’ 

There is, however, one difference that must 
not be overlooked. The Constitution of the 
United States of America is a legitimate 
constitution, having been submitted directly 
to the people for ratification by their rep- 
resentatives elected and assembled solely for 
the purpose of passing on the terms of that 
document. The Charter of the United Na- 
tions, on the other hand, is an illegitimate 
constitution, having only been submitted to 
the Untied States Senate for ratification as 
a treaty. Thus, the Charter of the United Na- 
tions, not being a treaty, cannot be made the 
supreme law of our land by compliance with 
Article II, Section 2 of Constitution of the 
United States of America. Therefore, the 
Charter of the United Nations is neither po- 
litically nor legally binding upon the United 
States of America or upon its people. 


INTRODUCTION OF H.R. 906 
HON. JACK QUINN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 6, 2003 


Mr. QUINN. Mr. Speaker, on behalf of the 
gentleman from West Virginia, Mr. RAHALL, | 
would like to describe legislation we recently 
introduced, H.R. 906, the “Surface Transpor- 
tation Safety Act of 2003.” 

Each year more than 42,000 people are 
killed and over three million people are injured 
on our nation’s highways. Not only is the loss 
of human life tragic, but the $230 billion an- 
nual cost to our economy is staggering. Our 
bill expedites the use of proven solutions to 
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reduce the likelihood of crashes, injuries, and 
fatalities on our roads and bridges. 

H.R. 906 accomplishes these goals without 
requiring additional federal funding. It is de- 
signed to utilize funds already set aside for the 
Section 130 Rail-Highway Grade Crossing 
Program and the Section 152 Hazard Elimi- 
nation Program. Since their inception, these 
programs have allocated money to the States 
to reduce accidents. This legislation is de- 
signed to reallocate precious tax dollars within 
the current programs to make them more ef- 
fective. The bill clarifies and expands project 
eligibility and provides funding for improved 
State data collection, analysis and reporting. 

In 1996, the U.S. Secretary of Transpor- 
tation issued a report to Congress stating that 
the Section 130 Rail-Highway Grade Crossing 
Program prevented over 8,500 fatalities and 
close to 39,000 injuries since 1974. This re- 
port also stated that as a result of the Section 
130 program, fatal accident rates have been 
reduced by 87 percent. Our legislation makes 
two major changes to existing law that will en- 
hance the effectiveness of this program. It 
changes the funding for protective devices at 
rail-highway grade crossings to a fixed $150 
million per year and it provides for the mainte- 
nance of protective devices at grade cross- 
ings. 

H.R. 906 also makes several improvements 
to the Section 152 Hazard Elimination Pro- 
gram. First, it clarifies that these programmatic 
funds are to be used to produce real safety 
benefits by requiring that projects reduce the 
likelihood of crashes resulting from road de- 
partures, intersections, pedestrians, bicycles, 
older drivers, and construction work zones. In 
addition, our legislation makes fluorescent yel- 
low-green signs in school zones, pedestrian 
walkways and bicycle paths eligible for funding 
as a safety improvement. Also added to the 
eligible funding list are police assistance for 
traffic and speed management in construction 
work zones and the installation of barriers be- 
tween construction work zones and traffic 
lanes for the safety of motorists and workers. 

Mr. Speaker, roadway construction, mainte- 
nance and repair are readily apparent on our 
highways and in our neighborhoods. Construc- 
tion work zone crashes killed 1,079 people in 
2001. This is a 20 percent increase since 
1995, not to mention the thousands of injuries 
that occur each year. These deaths and inju- 
ries will continue to escalate if we do not ad- 
dress this problem now. In this regard, H.R. 
906 directs the Secretary of Transportation to 
issue a rule requiring workers whose duties 
place them on or in close proximity to a Fed- 
eral-aid highway to wear high visibility gar- 
ments. 

To judge the effectiveness of these two 
safety programs, our bill requires a new bien- 
nial report to Congress without creating an un- 
funded mandate. States can use these funds 
to fulfill all data compilation, analysis, and re- 
porting requirements. Finally, this bill main- 
tains the flexibility States currently have to 
transfer funds from the two safety set-aside 
programs to the Interstate Maintenance, Con- 
gestion Mitigation and Air Quality, National 
Highway System, Bridge Replacement and 
Rehabilitation and Recreational Trails pro- 
grams. 

| urge my colleagues to cosponsor and sup- 
port this important safety legislation. 
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PERSONAL EXPLANATION 
HON. ELTON GALLEGLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 6, 2003 


Mr. GALLEGLY. Mr. Speaker, on February 
27, 2003, | was unable to vote on the Green- 
wood Substitute to H.R. 534, the Human 
Cloning Act of 2003 (rollcall 37). Had | been 
present | would have voted “no.” Similarly, | 
was not present to vote on the motion to re- 
commit H.R. 534 (rollcall 38) but | would have 
voted “no.” On final passage of H.R. 534, | 
was not present, but would have voted “yea” 
(rollcall vote 39). 


— 


HONORING SONJA MARIA 
MONTANO 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 6, 2003 


Mr. McINNIS. Mr. Speaker, | would like to 
take this opportunity to recognize the achieve- 
ments of Sonja Maria Montano, a resident of 
La Junta, Colorado, before this body of Con- 
gress and this nation. 

Over the past year, Sonja has received wide 
acclaim and numerous awards from Po- 
etry.com, which first published her work, as 
well as the International Society of Poetry and 
Symposiums. Sonja was one of only thirty 
poets in the world invited to present her work 
to the ISPS spring convention in 2002. Now, 
Sonja’s work has earned one of thirty-five 
nominations for the society’s grand prize, pre- 
sented by Pulitzer Prize winning poet W.D. 
Snodgrass. 

Sonja, a promising writer as a teenager, 
gave up opportunities in creative writing to 
stay close to home and eventually raise a 
family. She found her voice again at the age 
of thirty-one when she began writing poetry on 
a bet with her nine-year-old son. After years of 
apprehension and reservations about her writ- 
ing, Sonja has decided to become a poet. 

Mr. Speaker, it is a great privilege to recog- 
nize Sonja Maria Montano before this body of 
Congress and this nation for her courage and 
creativity in pursuing her dreams. | wish her 
every success in her new career. 


EE 


DARIEN’S 2003 CITIZEN OF THE 
YEAR 


HON. JUDY BIGGERT 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 6, 2003 


Mrs. BIGGERT. Mr. Speaker, | rise today in 
honor of Father Gavin Quinn, the 2003 Citizen 
of the Year for Darien, Illinois. 

The City of Darien lies within Illinois’ 13th 
Congressional District. Because of residents 
like Father Quinn, Darien easily lives up to its 
motto—“a nice place to live.” 

If you happen to find yourself in Darien, 
there is a good chance that you will hear Fa- 
ther Quinn’s name mentioned, not only by 
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members of his church community, but also 
among the many other residents of Darien. He 
seeks out anyone who can use a helping hand 
or a friend. He is especially valued for his 
work with teenagers, single parents and the 
sick and dying. Regularly visiting hospitals, he 
works to lift the human spirit or offer a willing 
ear. 

Father Gavin is best described by one of his 
fellow citizens, who said: “He is an extraor- 
dinary man who knows how to identify people 
in need and find a way of ministering to them. 
Father Gavin is a very compassionate man 
who reaches out to people of all faiths and in 
all walks of life. In short, | can think of no one 
who has made Darien a better place to live 
than Father Gavin Quinn.” 

| could not agree more. Father Quinn is the 
kind of person who transforms a city into a 
community. Congratulations to Father Gavin 
Quinn, Darien’s 2003 Citizen of the Year. 


—— EE 


RECOGNIZING NATIONAL PEACE 
CORPS DAY 


HON. MARK UDALL 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 6, 2003 


Mr. UDALL of Colorado. Mr. Speaker, last 
Friday, February 28th, we celebrated National 
Peace Corps Day, honoring the 168,000 
Americans who have served as volunteers 
since the creation of the Peace Corps in 1961. 
These amazing men and women have served 
our nation in 136 countries. Peace Corps vol- 
unteers have made enormous contributions in 
the areas of agriculture, business develop- 
ment, education, health, and the environment, 
and in so doing have improved the lives of in- 
dividuals and communities around the world. 
The Peace Corps has become an enduring 
symbol of out nation’s commitment to encour- 
age progress and create opportunity in the de- 
veloping world. 

My own background as an educator and di- 
rector at Outward Bound for twenty years 
taught me about the importance of national 
and community service. But | also have strong 
connections to the Peace Corps through my 
great state of Colorado and through my family. 
Colorado has one of the highest levels of re- 
cruitment of Peace Corps volunteers nation- 
wide, and returned Peace Corps Volunteers in 
the 2nd Congressional District alone number 
over 500. Of course, the most important 
Peace Corps connection for me is my mother, 
who served as a volunteer in Nepal decades 
ago. 

Because of these connections | have a spe- 
cial interest in advancing the ability of the 
Peace Corps to play an important role in these 
new times. | believe we must work to continue 
to promote world peace and friendship through 
the people-to-people approach of the Peace 
Corps. That’s why | worked with my colleague 
Rep. SAM FARR in the last Congress to intro- 
duce legislation known as the Peace Corps 
Charter for the 21st Century Act. We have re- 
introduced the bill again in this Congress as 
H.R. 250. 

The “Peace Corps Charter’ strengthens the 
Peace Corps in a number of ways. It restates 
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and further promotes its goals—to provide 
technical assistance to those in need around 
the world, to promote better understanding of 
Americans on the part of the peoples served, 
and to bring the world home to America. It au- 
thorizes funding to allow for a Peace Corps 
expansion to 15,000 volunteers in five years. 
It reaffirms the independence of the Peace 
Corps. It authorizes a number of reports, such 
as one on host country security. It spells out 
a commitment to recruit and place Peace 
Corps volunteers in countries where they 
could help promote mutual understanding, par- 
ticularly in areas with substantial Muslim popu- 
lations. It establishes training programs for 
Peace Corps volunteers in the areas of edu- 
cation, prevention, and treatment of infectious 
diseases, such as HIV/AIDS. It streamlines 
and empowers the Peace Corps Advisory 
Council, with an added focus of making use of 
the expertise of Returned Peace Corps Volun- 
teers. Finally, the bill creates a grant program 
to enable Returned Peace Corps Volunteers 
to use their experience and expertise to con- 
tinue to carry out the goals of the Peace 
Corps through specific projects. 

The Peace Corps is one of the most ad- 
mired and successful initiatives ever put in 
place. I’m proud that the following young peo- 
ple from the 2nd Congressional District are 
presently serving in countries all over the 
world: Vanessa Adams, Ben Armitage, Shaun 
Cosgrove, Amy Ellerman, Thomas Fleming, 
Megan Haldy, Rebecca Knerl, Lydia Labelle, 
Lynell Lacey, Benjamin Liu, Erica Manteuffel, 
Kelly Oberg, Stephanie Ogden, Kelly 
O'Rourke, Johanna Patrick, Matthew Rice, 
Kathleen Shannon, Mary Simonson, and Rob- 
ert Sweetman. 

A pebble tossed into a still pond creates rip- 
ples that begin small and grow larger. Peace 
Corps volunteers have had this same effect on 
the people they have touched. The Peace 
Corps experience exemplifies how individuals 
can make a tremendous difference in the lives 
and perceptions of people in developing coun- 
tries as well as people right here at home. 

National Peace Corps Day honors the vol- 
unteers, past and present, and reaffirms our 
country’s commitment to helping people help 
themselves throughout the world. Today | 
honor all of the men and women who have 
selflessly and generously served our country 
in the Peace Corps. 


Ee 


TO CLARIFY THE TREATMENT FOR 
FOREIGN TAX CREDIT LIMITA- 
TION PURPOSES OF CERTAIN 


TRANSFER OF INTANGIBLE 
PROPERTY 
HON. E. CLAY SHAW, JR. 
OF FLORIDA 


IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 6, 2003 


Mr. SHAW. Mr. Speaker, along with my col- 
league, MARK FOLEY, | am introducing a bill 
that would eliminate a trap for the unwary that 
was inadvertently created with the Taxpayer 
Act of 1997. The bill would clarify the treat- 
ment for foreign tax credit limitation purposes 
of the income inclusions that arise upon a 
transfer of intangible property to a foreign cor- 
poration. 
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Section 367(d) of the Internal Revenue 
Code provides for income inclusions in the 
form of deemed royalties upon the transfer of 
intangible property by a U.S. person to a for- 
eign corporation. Prior to the 1997 Act, these 
income inclusions under section 367(d) were 
deemed to be U.S.-source income and thus 
were not eligible for foreign tax credits. The 
international joint venture reforms included in 
the 1997 Act eliminated this special source 
rule and provided that deemed royalties under 
section 367(d) are treated as foreign source 
income for foreign tax credit purposes to the 
same extent as an actual royalty payment. 


The amendments made by the 1997 Act 
were intended to eliminate the penalty that 
was provided by the prior-law deemed U.S. 
source rule and that had operated to discour- 
age taxpayers from transferring intangible 
property in a transaction that would be cov- 
ered by section 367(d). Prior to the 1997 Act, 
in order to avoid this penalty, taxpayers li- 
censed intangible property to foreign corpora- 
tions instead of transferring such property in a 
transaction that would be subject to section 
367(d). The 1997 Act’s elimination of the pen- 
alty source rule of section 367(d) was in- 
tended to allow taxpayers to transfer intangible 
property to a foreign corporation in a trans- 
action that gives rise to deemed royalty pay- 
ments under section 367(d) instead of having 
to structure the transaction with the foreign 
corporation as a license in exchange for actual 
royalty payments. 


However, the intended goal of the 1997 Act 
provision is achieved only if the deemed roy- 
alty payments under section 367(d) not only 
are sourced for foreign tax credit purposes in 
the same manner as actual royalty payments, 
but also are characterized for foreign tax credit 
limitation purposes in the same manner as ac- 
tual royalty payments. Without a clarification 
that deemed royalty payments are character- 
ized for foreign tax credit limitation purposes in 
the same manner as an actual royalty pay- 
ment, there is a risk in many cases that such 
deemed royalties would be characterized in a 
manner that leads to a foreign tax credit result 
that is equally as disadvantageous as the re- 
sult that arose under the penalty source rule 
that was intended to be eliminated by the 
1997 Act. 


The bill | am introducing today provides the 
needed clarification that deemed royalties 
under section 367(d) are treated for foreign 
tax credit limitation purposes in the same 
manner as an actual royalty, ensuring that the 
penalty that was intended to be eliminated 
with the 1997 Act is in fact eliminated. Without 
this clarification, a taxpayer that transfers in- 
tangible property in reliance on the 1997 Act 
will find that its transfer is in fact effectively 
subject to the penalty that the taxpayer be- 
lieved had been eliminated. Without the clari- 
fication, those taxpayers that have structured 
their transactions in reliance on the 1997 Act 
provision will be worse off than they would 
have been if the purported repeal of the pen- 
alty source rule had never occurred and they 
had continued to structure their transactions to 
avoid that penalty. This bill will achieve the in- 
tended goals of the 1997 Act and prevent a 
terrible trap for the unwary that has been inad- 
vertently created. 


March 7, 2003 
HONORING MARY HAINING 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 6, 2003 


Mr. McINNIS. Mr. Speaker, | would like to 
take this opportunity to recognize a family truly 
dedicated to developing leadership skills in the 
young people of their community. Mary 
Haining, and her family, of Delta, Colorado 
have shown exemplary dedication to the 4-H 
program through three generations of their 
family. 

The 4-H program promotes leadership, citi- 
zenship, and community involvement in Amer- 
ica’s youth, qualities that the Haining clan per- 
sonifies. Mary Haining began working with 4— 
H as a girl in Grand Junction, exploring her in- 
terests in entomology and rabbits. As a moth- 
er, she has served as a 4-H volunteer leader 
for thirty-eight years. Each of the Haining chil- 
dren was involved in 4-H for at least ten 
years. Mary Haining’s daughter Joyce and son 
Ron are still active parent leaders of 4-H in 
Delta. Three of Mrs. Haining’s grandchildren 
are studying sheep, beef, entomology, poultry, 
gardening, and archery through 4-H pro- 
grams. 

Mr. Speaker, it is a great privilege to recog- 
nize the Haining family for their long-time dedi- 
cation to the 4-H cause. The Hainings, and 
the 4-H program which they have served de- 
votedly, represent American ideals and the 
family values that make our communities 
strong. 


——— EE 


TO REVOKE THE FEDERAL 
CHARTER GRANTED TO TREA 


HON. GERALD D. KLECZKA 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 6, 2003 


Mr. KLECZKA. Mr. Speaker, today | am re- 
introducing a bill to revoke the federal charter 
that was granted to the Retired Enlisted Asso- 
ciation (TREA) in 1992. TREA is an organiza- 
tion that has repeatedly targeted seniors with 
“notch” mailings that are deceptive, false, and 
designed to extort money from elderly per- 
sons, many of whom live on limited incomes. 

The term “notch” refers to the difference in 
Social Security benefits paid to individuals 
born before 1917 versus those born between 
1917 and 1921. This discrepancy arose be- 
cause of a law enacted in 1972 providing 
automatic cost-of-living adjustments for Social 
Security recipients. However, the formula used 
to compute these annual increases was sig- 
nificantly flawed, causing benefits to rise faster 
than the rate of inflation. 

In 1977, Congress corrected this defective 
formula (thereby reducing benefit levels) in 
order to prevent Social Security payments 
from skyrocketing. Had such revision not been 
made, many future beneficiaries would have 
received Social Security checks that were 
larger than their pre-retirement earnings. 
Moreover, the entire system would have be- 
come insolvent within 3 or 4 years. 

The National Academy of Social Insurance, 
the General Accounting Office, the Social Se- 
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curity Administration, and the Congressionally- 
appointed Social Security Notch Commission 
have since concluded that the 1977 benefit 
changes were urgently needed and that Social 
Security beneficiaries born during the notch 
period are receiving correct benefit amounts. 
They also found that increasing benefits for 
“notch babies” would not only be unjustified, 
but would unnecessarily jeopardize the finan- 
cial stability of the Social Security system. 

Yet, despite these conclusive findings, 
TREA currently operates a multi-million dollar 
fundraising scheme based on the notch issue. 
This group tells seniors it is working hard to 
correct a notch “problem” that doesn’t exist in 
an attempt to scam seniors out of their hard- 
earned money. Under the guise of advocating 
for legislative reform, TREA collected over $46 
million from seniors over four years (1997 to 
2000), and its moneymaking campaign con- 
tinues. 

In addition, the tactics used by TREA to so- 
licit money from elderly individuals are deplor- 
able. Included among TREA’s numerous de- 
ceptive mailings are official-looking notch iden- 
tification cards and registration forms that give 
the mistaken impression that this group has 
the authority to handle the distribution of So- 
cial Security benefits, TREA also sends solici- 
tations containing replicas of Social Security 
checks, thereby reinforcing this image. Per- 
haps the most disturbing, the group’s fund- 
raising efforts have even included mailings 
that ask seniors to redraft their wills to make 
TREA a beneficiary. 

In order to stop the exploitation of America’s 
seniors, | am reintroducing a bill that would re- 
voke the federal charter granted to TREA in 
1992. While Congress rarely revisits a former 
charter decision, this group’s persistent pattern 
of fleecing seniors clearly warrants such a 
step. 

Federal charters are prestigious distinctions 
awarded to organizations with a patriotic, char- 
itable, or educational purpose. Although in- 
tended as an honorific title, a federal charter 
implies government support for such organiza- 
tions. Misleading America’s seniors clearly vio- 
lates the high standards held for chartered 
groups. Moreover, allowing TREA to maintain 
its charter would send a signal to the Amer- 
ican public that Congress condones such be- 
havior. 

Six bipartisan members of the House Ways 
and Means Social Security Subcommittee 
have joined me today in support of this legisla- 
tion-including Chairman SHAW and Ranking 
Member MATSUI. | urge my colleagues to co- 
sponsor this measure. 


— 


PURSUE A MULTI NATIONAL 
STRATEGY TO DISARM IRAQ 


HON. RICK BOUCHER 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 6, 2003 


Mr. BOUCHER. Mr. Speaker, | rise today to 
urge in the strongest terms that the adminis- 
tration pursue a multi national strategy as it 
takes the necessary steps to disarm Iraq. 

| share the administration’s view that Sad- 
dam Hussein’s weapons of mass destruction 
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must be removed. In his present armed condi- 
tion, he poses a significant threat to our Na- 
tion and to all peace loving nations around the 
world. | have no doubt that he possesses 
highly dangerous weapons, and based upon 
his past conduct, | also harbor no doubt that 
he would use those weapons against us or 
against our allied nations whenever he be- 
lieves that doing so serves his interests. 

It is clear that Saddam Hussein must be dis- 
armed. 

However, it is essential that the disar- 
mament take place in the proper manner. The 
best opportunity for obtaining the disarmament 
of Iraq without the necessity of armed conflict 
lies in the assemblage of a large group of na- 
tions who collectively will insist that the disar- 
mament occur. If, under the auspices of the 
United Nations, most nations of the world are 
facing Saddam Hussein united in the deter- 
mination to remove his arms peacefully if pos- 
sible but by force if necessary, the best 
chance is achieved for a peaceful disar- 
mament to occur. 

Then, if conflict is necessary, a broad as- 
semblage of nations will share responsibility 
for taking the necessary steps. Moreover, that 
same large assembly of nations with United 
Nations participation, can then share both the 
cost and the responsibility for the administra- 
tion and reconstruction of post-war Iraq. 

Ten years ago, under a United Nations res- 
olution, Iraq was expelled from Kuwait. The 
diplomatic offices of this nation were put to 
good use in persuading our allies to partici- 
pate with us in the exercise. 

That same course must be followed again, 
and | urge the administration in the strongest 
possible terms to take the time which is nec- 
essary to assure that broad international sup- 
port underlies our efforts to ensure our secu- 
rity and the security of other nations through 
the disarmament of Iraq. 


TRIBUTE TO JACLYN SOBOCIENSKI 


HON. DAVID R. OBEY 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 6, 2003 


Mr. OBEY. Mr. Speaker, | would like to take 
this opportunity to recognize the outstanding 
efforts made by Ms. Jaclyn Sobocienski who 
is leaving the House Appropriations Com- 
mittee this week. 

Jaclyn is a native of New York. She is a 
Magna Cum Laude graduate of Siena College, 
possessing a Bachelor of Arts degree in polit- 
ical science and a Bachelor of Science degree 
in finance. That alone made her a natural for 
the Appropriations Committee. She served as 
an intern in the New York State Assembly, 
and also worked for the New York Mets during 
summers between school years. On those few 
occasions where we gave her some time off, 
Jaclyn was active in dance, Italian language 
study, and travel. 

She has been an administrative aide to the 
minority staff of the House Appropriations 
Committee since October 5, 2001. Just after 
she joined the Committee, the anthrax incident 
in the Longworth House Office Building oc- 
curred. Jaclyn not only was instrumental in 
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getting our temporary alternate office up and 
running for the period that our Longworth of- 
fice was closed, but also she reacted to the 
stress in a very professional and helpful man- 
ner that allowed the Members and the staff to 
get on with conducting the nation’s business. 

Jaclyn put in many long evenings in behalf 
of the Members of the Appropriations Com- 
mittee, with direct support to the Democratic 
professional staff of the Committee. She tire- 
lessly served as the liaison between the Com- 
mittee and all Democratic House offices, the 
press, and the public. She succeeded in every 
task she was given. 

| want to take this opportunity to publicly 
thank her for her outstanding efforts to me and 
to the Committee, and to wish her well in her 
new career. We will miss her, and wish her 
nothing but success and happiness. 


Ee 


INTRODUCTION OF THE FAMILY 
TIME FLEXIBILITY ACT 


HON. JUDY BIGGERT 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 6, 2003 


Mrs. BIGGERT. Mr. Speaker, | rise today to 
introduce The Family Time Flexibility Act, 
which allows employers to offer American 
workers the option of voluntarily taking com- 
pensatory time off in lieu of receiving overtime 
pay. | am pleased that 67 of my colleagues 
have joined me as original cosponsors of this 
pro-family, pro-worker, pro-women legislation. 

One would think that providing working men 
and women with more control over their work 
schedules is a “no brainer’, but private sector 
employees and employers alike are bound by 
the Fair Labor Standards Act of FLSA, which 
does not permit such flexibility. | think it’s fair 
to say that this law, enacted during the de- 
pression, was designed for a very different 
workforce with very different needs. 

Over the past 60-plus years, the American 
workplace has undergone a dramatic change 
in composition, character, and demands. What 
once was a Static, agriculture- and manufac- 
turing-based economy with a primarily male 
workforce has evolved into a fast-paced work- 
ing environment based on global services and 
high technology with nearly equal numbers of 
women and men in the workforce. 

Workers today, more than ever before, face 
a difficult dilemma: how to balance the de- 
mands of a job while having adequate time for 
family, friends and outside commitments. This 
situation has become even more pronounced 
because many American families now rely on 
two incomes to survive. And while this conflict 
weighs most heavily on women, all workers— 
regardless of gender—experience conflict be- 
tween work and family, between watching their 
child’s baseball game or going through that 
stack of papers on their desk. 

The Family Time Flexibility Act will help to 
ease these pressures by providing the flexi- 
bility that working parents need to spend qual- 
ity time with their families. This legislation 
amends the FLSA to allow private sector em- 
ployees to access something that their col- 
leagues working in federal, state and local 
governments have had for many years—the 
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option of choosing either cash wages or paid 
time off as compensation for working overtime 
hours. 

Before | go any further, | want to stress that 
nothing in this legislation would require em- 
ployees to take comp time instead of overtime 
pay. Nor could employers force employees to 
take comp time. Rather they now can be given 
the choice of compensatory time or overtime. 
This bill does not relieve employers of any ob- 
ligation to pay overtime. 

As a matter of fact, my bill contains explicit 
penalties if an employer “directly or indirectly 
intimidates, threatens or coerces” an em- 
ployee into taking comp time in lieu of over- 
time, and the penalties are more severe than 
under current law. Employers who engage in 
such behavior will be liable for double dam- 
ages plus attorney’s fees and costs. In addi- 
tion, the other remedies included under the 
FLSA—including civil and criminal penalties 
and injunctive relief—still will apply. The em- 
ployee may respond through a private right of 
action, or the Labor Department may sue on 
behalf of the employee. | also want to stress 
that this bill in no way affects or changes the 
standard 40-hour workweek. 

Here’s how the bill works. If the employer 
and the employee agree—or in union shops, 
the union and the employer agree through 
their collective bargaining agreement—to allow 
the employee to start accruing overtime hours 
as compensatory or family time, the employee 
may bank overtime hours and use them at a 
later time as paid time off. 

As is currently the case with overtime pay, 
comp time hours would accrue at a rate of 
one and one-half hours of comp time for each 
hour of overtime worked. Employees could ac- 
crue up to 160 hours of comp time within a 
12-month period. 

This legislation contains numerous safe- 
guards to protect employees. Let me reiterate 
that employers are explicitly prohibited, under 
threat of civil and criminal penalties, from at- 
tempting to directly or indirectly intimidate, 
threaten, or coerce any employee to take 
comp-time instead of cash pay as pay for 
overtime. 

In addition, employers must obtain prior writ- 
ten approval from each employee who choos- 
es comp-time in lieu of cash pay for overtime. 
And employees can withdraw their request to 
receive comp-time and go back to receiving 
cash pay at any time. 

The legislation requires an employer to an- 
nually pay cash wages for any unused comp 
time accrued by the employee. Employees 
may withdraw from a comp time agreement at 
any time and request a cash-out of any or all 
of his or her accrued, unused comp time. The 
employer has 30 days in which to comply with 
the request. The legislation also requires an 
employer to provide the employee with at least 
30 days notice prior to cashing out any ac- 
crued time in excess of 80 hours or prior to 
discontinuing a policy of offering comp time. 

Employees are able to use their accrued 
comp time at any time, so long as its use 
does not unduly disrupt the operations of the 
business—this is the same standard used in 
the public sector and under the Family and 
Medical Leave Act. Employers also would be 
prohibited from requiring employees to take 
accrued time solely at the convenience of the 
employer. 
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Again, | want to reiterate that this legislation 
has no effect on the traditional 40-hour work- 
week or the way in which overtime is cal- 
culated. 

Mr. Speaker, comp time makes for good 
policy and it also has another benefit—it 
makes employees happy. There always will be 
working men and women who want and need 
the extra pay that comes from working over- 
time hours. But for many workers, having the 
additional time off is a far more attractive op- 
tion, and that’s an option they should have. 

Comp time also is good for business be- 
cause smart companies know how flexibility 
can help efforts to recruit and retain top-notch 
employees. Concerns over the well-being of 
the family often force parents to leave jobs 
that do not fit their family needs or forego jobs 
that would put stress on home lives. 

In sum, Mr. Speaker, The Family Time 
Flexibility Act is good for workers, it is good 
for women, and it is especially good for fami- 
lies. The bill updates an outdated law de- 
signed for the 1930s workplace and makes it 
relevant for today’s workforce. 

Today’s working men and women want in- 
creased flexibility and choices regarding 
scheduling and compensation, yet federal law 
prevents them from having such options. | 
trust my colleagues agree that employees and 
employers should not be prevented from mak- 
ing mutually agreeable arrangements that 
meet both personal and business needs. 

| think the time and circumstances are right 
for us to pass this much-needed legislation. | 
urge my colleagues to join this effort to pass 
a strong “family time” bill that will be good for 
workers, businesses, the economy, and Amer- 
ica’s families. 

In closing, let me take a moment to recog- 
nize Congressman CASS BALLENGER for his 
dedicated and untiring work on the comp time 
issue and to the Chairman of the House Sub- 
committee on Workforce Protections, Rep- 
resentative CHARLIE NORWOOD, for his strong 
commitment to this issue. Finally, let me thank 
the Chairman of the full Committee on Edu- 
cation and the Workforce, JOHN BOEHNER, for 
his support of America’s working men and 
women. 

| urge my colleagues to join us in cospon- 
soring the Family Time Flexibility Act. 


EE 


COMMENDING MEMBERS OF 
UNITED STATES ARMED FORCES 
AND THEIR FAMILIES FOR SELF- 
LESS SERVICE DURING GLOBAL- 
WAR ON TERRORISM 


SPEECH OF 


HON. ALCEE L. HASTINGS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 5, 2003 


Mr. HASTINGS of Florida. Mr. Speaker, | 
rise today in support of H. J. Res 27. It is a 
privilege to take a few minutes to pay tribute 
to the men and women responsible for our na- 
tional defense. 

More than 1.4 million men and women 
make up America’s active and reserve forces. 
| join my colleagues on both sides of the aisle 
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in acknowledging the soldiers and sailors, air- 
men and marines in both the active and re- 
serve components, who distinguish them- 
selves daily in selfless service to this nation 
and bring great pride to us all. 

Last month, | had an opportunity to recog- 
nize the accomplishments of nineteen mem- 
bers of our armed forces. In observance of Af- 
rican American history month, | chose to ac- 
knowledge African Americans who have 
served with distinction in the U.S. Armed 
Forces. Each day of the month, | distributed 
brief biographies to my colleagues, which hon- 
ored the accomplishments of generals and pri- 
vates, paratroopers, cooks, and nurses, who 
have contributed to our rich history. Many 
fought for freedoms they did not fully enjoy 
themselves. 

It was interesting to learn that despite a di- 
versity of ethnicity and culture, today’s military 
men and women are not very different from 
the doughboys that fought in World War |, or 
the Gls who stormed the beaches in Nor- 
mandy, or the troops who fought in Korea and 
Vietnam. From generation to generation, they 
continue to embody the qualities we respect in 
all walks of life and in all fields of endeavor; 
a commitment to excellence, a vision of a bet- 
ter future, and a dedication to selfless service. 

It is both fitting and timely that we commend 
the members of the United States Armed 
Services today. However, ld like to add two 
things to this tribute. First, I'd like to acknowl- 
edge our nation’s military veterans. Their sac- 
rifices have helped make America the world’s 
best hope for freedom and lasting peace. And 
second, I'd like to acknowledge the families of 
those who serve our nation. It is a sacrifice to 
send your son or daughter, your husband or 
wife, into harms way. Your contribution to our 
nation’s freedom is deeply appreciated. 
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TARIFF RELIEF 


HON. DENNIS J. KUCINICH 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 6, 2003 


Mr. KUCINICH. Mr. Speaker, on the one- 
year anniversary of the President’s decision to 
impose temporary tariff relief on behalf of the 
domestic steel industry under Section 201 of 
the Trade Act, | speak in strong support of the 
tariffs and their continuation for the full three- 
year period ordered by the President. 

Between 1997 and 2002, America’s steel in- 
dustry was under attack by foreign companies 
illegally dumping steel into the American econ- 
omy, sending 35 steel companies into bank- 
ruptcy and costing 54,000 industry employees 
their jobs. 

After a seven-month analysis, the Inter- 
national Trade Commission made a unani- 
mous determination that the steel industry had 
suffered serious injury as a result of the surge 
of imports and voted to recommend a remedy. 

One year later, this remedy is working and 
must be continued. Since the Section 201 re- 
lief was implemented, the industry is beginning 
to see signs of a recovery: domestic pro- 
ducers have experienced incremental improve- 
ments in revenues, operating income, and ca- 
pacity utilization. 
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The tariffs have also caused a modest price 
recovery in the industry. Prices for hot rolled 
steel rose from historic lows of only $210 per 
ton in December 2001 to around $300 per ton 
today. But even so, prices for all major flat 
rolled products are still below 20-year histor- 
ical averages. 

Additionally, the industry has made signifi- 
cant progress toward restructuring and con- 
solidation. The International Steel Group 
(ISG), which came into existence following its 
purchase of LTV, has agreed to acquire the 
assets of Bethlehem Steel. US Steel an- 
nounced plans to purchase National Steel. 
Section 201 relief, if allowed to run its course, 
will result in a more competitive domestic in- 
dustry. 

The tariffs were a good start, and they must 
be allowed to continue. The United States has 
finally made clear that it is no longer willing to 
serve as the World’s Steel Dumping Ground. 
The United States has also made clear that 
the national security of our country requires a 
strong and viable domestic steel supplier 
base. Only the continuation of the 201 tariffs 
will mitigate the harm of unfairly traded im- 
ports and assist the industry in a critical recov- 
ery. Keep the steel tariffs working! 


Ee 


HONORING THE 50TH ANNIVER- 
SARY OF THE MYRTLE GROVE 
VOLUNTEER FIRE DEPARTMENT 


HON. JEFF MILLER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 6, 2003 


Mr. MILLER of Florida. Mr. Speaker, | rise 
today to recognize the 50th Anniversary of the 
Myrtle Grove Volunteer Fire Department. The 
Myrtle Grove Volunteer Fire Department, con- 
sisting of about two dozen men and women, 
made it first fire run on March 6, 1953. 

The station was originally a single-bay build- 
ing at the corner of 69th Avenue and Lillian 
Highway. The present building, at Lillian and 
72nd Avenue, was completed in 1978. The 
community and volunteer firefighters raised 
the money together by knocking on doors. 

Over 1,200 calls were taken last year by 
firefighters, both paid and volunteer, who work 
from the station to guard the Myrtle Grove 
area. This responsiveness has given the vol- 
unteer firefighters the credibility of profes- 
sionals. 

The Myrtle Grove company is a family-ori- 
ented group. Assistant Fire Chief Robert Jor- 
dan is the successor and grandson of the 
original fire chief John “Pap” Rolfs Sr. Carl 
Jordan, father of Robert, served as Assistant 
Chief for thirty years. Everyone, who serves in 
the station, is known to have close relation- 
ships with one another. 

On behalf of the United States Congress 
and the people of Myrtle Grove, | would like to 
recognize this group of people for the stand- 
ard of excellence and bravery that they have 
shown in their community. | offer my sincere 
thanks for all that they have done for North- 
west Florida and this great Nation. 
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TRIBUTE TO JOHN PERNA AND 
SAGINAW HABITAT FOR HUMAN- 
ITY 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 6, 2003 


Mr. KILDEE. Mr. Speaker, | rise today to 
pay tribute to the outgoing director of Saginaw 
Habitat for Humanity, John Perna. Mr. Perna 
is leaving his position as director of the organi- 
zation after six years in that post. He will be 
honored at a dinner on March 8th in Saginaw, 
Michigan. 

John Perna’s background as a student of 
theology at the University of Notre Dame and 
his work in church music ministry helped him 
to expand the Saginaw Habitat for Humanity. 
He started working for Saginaw Habitat for 
Humanity in 1996. At that time he was the 
only paid staff person. Four houses were built 
that year by the organization. Today, the staff 
includes seven full time employees, one part 
time employee and three Americorps mem- 
bers. The group anticipates completing sixteen 
houses in the Saginaw community this year in- 
cluding the Blitz 2003 when eight houses will 
be built in two weeks. 

Saginaw Habitat for Humanity holds the 
principles of being an ecumenical, Christian 
housing ministry foremost in all its endeavors. 
Committed to eliminating substandard shelter 
and homelessness from the area, Saginaw 
Habitat for Humanity has partnered with sev- 
eral area churches and organizations to make 
affordable, respectable housing available to 
all. Reflecting on the teachings of Jesus 
Christ, the members, volunteers and staff of 
Saginaw Habitat for Humanity have put their 
faith into action. A cornerstone of this action is 
the “economics of Jesus,” or volunteers re- 
sponding to those in need. Together the 
homeowners, the construction volunteers, 
partner organizations like the Home Builders 
Association, the Michigan Prison Build Pro- 
gram, the Michigan National Guard and area 
High School building trades students contrib- 
uted the sweat equity that made the dream of 
a new home a reality for several families. 

Mr. Speaker, | ask the House of Represent- 
atives to join me in congratulating John Perna 
and Saginaw Habitat for Humanity for the 
work they have accomplished thus far. | wish 
Mr. Perna the best as he starts a new phase 
of his life, and | wish the best for the incoming 
director, Paul Warriner, along with the entire 
Saginaw Habitat for Humanity organization. 
May they continue in their work until every 
person has a decent place to live. 


DOMESTIC VIOLENCE WEEK 


HON. DOUG OSE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 6, 2003 


Mr. OSE. Mr. Speaker, | rise today to offer 
my strong support for this week’s campaign, 
“Uniting Our Voices: Speaking Together to 
Speak Out,” against domestic violence spon- 
sored by Lifetime Television and the National 
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Coalition Against Domestic Violence in coordi- 
nation with the Congressional Caucus on 
Women’s Issues. 

| would like to commend these organizations 
for their hard work and continued efforts to 
raise awareness of domestic violence issues. 

Domestic violence is a serious problem in 
this country. Nearly one third of American 
women (31 percent) report being physically or 
sexually abused by a husband or boyfriend at 
some point in their lives. 

In my home state of California, it is reported 
that almost 6 percent of California’s women 
suffer physical injuries as a result of domestic 
violence every year. In 2001, there were more 
than 52,000 domestic violence arrests, and ’ 
law enforcement received 198,000 domestic 
violence calls. 

Although domestic violence has traditionally 
been considered a problem primarily afflicting 
women, it does not just affect women and is 
not just a “women’s issue.” It affects men, 
women and children; it affects American fami- 
lies and our communities. 

Each year, an estimated 3.3 million children 
are exposed to violence in their homes, and 
statistics provided by the Department of Jus- 
tice show that a child’s exposure to domestic 
violence is one of the strongest factors in 
transmitting violent behavior from one genera- 
tion to the next, increasing the likelihood of 
that that child will commit a violent act, con- 
tinuing the cycle of violence. 

Domestic violence is a problem that Ameri- 
cans must confront head-on in order to stop 
the cycle of violence occurring within our com- 
munities and throughout our country. 

| support the Violence Against Women Act, 
it is an important bill whose effects have been 
far-reaching in all aspects of helping victims of 
domestic violence, but there is still much more 
to be done. We must continue to provide fund- 
ing to domestic violence programs and work to 
close the loopholes in existing legislation. 

VAWA and this week’s campaign against 
domestic violence are just the first of many 
steps that must be taken in order to end do- 
mestic violence. | encourage my colleagues to 
work with me to further address issues of do- 
mestic violence so that we may work towards 
developing solutions, both locally and nation- 
ally, to end the cycle of violence in our com- 
munities and to put a stop to the problem of 
domestic violence. 


EE 


ON THE OCCASION OF THE 100TH 
ANNIVERSARY OF THE ESTAB- 
LISHMENT OF THE NATIONAL 
WILDLIFE REFUGE 


HON. JAMES P. MORAN 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 6, 2003 


Mr. MORAN of Virginia. Mr. Speaker, one 
hundred years ago this month President 
Teddy Roosevelt set forth a vision and created 
a program to preserve unique and endangered 
species and the critical habitat they needed to 
survive. Pelican Island National Wildlife Ref- 
uge was the first of what are now 540 refuges 
and thousands of small prairie wetlands man- 
aged by the Fish and Wildlife Service. From 
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that first refuge, there are now more than 95 
million acres of protected habitat across the 
United States. 

Looking back over the past 100 years, much 
has changed. The United States has trans- 
formed from an agrarian to a predominately 
urban, and now suburban society. Today, 
many of these refuges have become islands 
surrounded by human development and infra- 
structure. The wildlife they preserve, the spe- 
cies they protect have truly become refugees 
from an outside world, dominated by human 
interaction and presence. 

Will they survive the next 100 years? | 
would like to think so. As we move forward, 
we are developing a stronger appreciation of 
what we have already lost and what more we 
must preserve. The Mason Neck National 
Wildlife Refuge, which was once in my con- 
gressional district, is relatively new. It was es- 
tablished in response to the near extinction of 
America’s most prized symbol of freedom and 
independence, the American bald eagle. The 
return of the bald eagles and their subsequent 
recovery is a great success. 

| am proud of my support for the National 
Wildlife Refuge system and particularly proud 
of the collaborative efforts | and my colleagues 
in Congress and at the local level made to 
protect more than 800 acres of environ- 
mentally sensitive land at Meadowood Farms 
that is adjacent to Mason Neck Refuge from 
development. 

We are still at the early stages of learning 
how conservation and preservation must work 
over the long term to ensure a species sur- 
vival. Conservation measures must be prac- 
ticed not just on the refuges but outside the 
refuges as well. Biological corridors linking 
protected areas and critical habitat must be 
expanded; environmental hazards controlled; 
and a better understanding of how human 
interaction affects wildlife must be appreciated. 

As time marches forward, | am optimistic 
that this same ethic that led to the creation of 
the first refuge multiplies with each new gen- 
eration to ensure that the refuges of tomorrow 
and the year 2103 succeed at preserving what 
we hold dear today. 


THE U.S. STEEL INDUSTRY 


HON. PHIL ENGLISH 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 6, 2003 


Mr. ENGLISH. Mr. Speaker, Yesterday 
marked the one year anniversary of President 
Bush’s historic stand against unfair steel im- 
ports. The President’s decision to implement 
safeguard relief for steel products exemplifies 
the perfect case in which this type of trade law 
remedy was created for. Implementing a safe- 
guard action on steel products was necessary, 
appropriate and permissible under both do- 
mestic law and our obligations within the 
World Trade Organization context. 

The American steel industry was seriously 
injured as a result of repeated surges of low- 
priced steel imports that suppressed domestic 
steel prices to unsustainable 20 year lows. 
The impact of these import surges includes 35 
American steel companies entering bankruptcy 
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and the elimination of over 50,000 American 
steelworker jobs. 

And yet, the bold safeguard action taken by 
the Bush Administration alone can not rectify 
the underlying practices leading to the import 
surges which placed the American steel indus- 
try in such peril. Make no mistake, the domes- 
tic steel industry is still very much threatened 
by enormous global market distortions. Mas- 
sive foreign steel overcapacity continues to 
disrupt the global steel trading system—for- 
eign excess raw steelmaking capacity has 
averaged more than twice the level of average 
domestic steel consumption. Foreign govern- 
ments and steel manufacturers have shown lit- 
tle interest in implementing meaningful capac- 
ity reduction programs. And the inefficient ex- 
cess foreign steel capacity will continue to im- 
pose serious pricing pressures in the U.S. 
market as foreign producers attempt to unload 
their excess capacity whenever an opportunity 
presents itself. 

This is precisely why | applaud President 
Bush for having the vision to implement such 
a broad and ambitious agenda for correcting 
the distortions in the steel marketplace which 
have made this threat as cyclical as the sea- 
sons themselves. Further, | applaud the Ad- 
ministration for actively implementing its three- 
part steel program and engaging all steel pro- 
ducing nations at the negotiating table. Spe- 
cifically, the President's three-part plan will: 
seek the near-term elimination of inefficient 
excess capacity in the steel industry world- 
wide; eliminate the underlying market-dis- 
torting subsidies that led to the current condi- 
tions in the first place; and implementing the 
safeguard action for three years to allow for 
domestic steel industry restructuring and re- 
covery. 

All parts of the President’s plan must be im- 
plemented in order to place our domestic steel 
producers on a level playing field. The domes- 
tic steel industry is a national asset and is in- 
separable from our nation’s economic, political 
and military development. But while no one 
disagrees that the American steel industry is 
an integral component of our nation’s eco- 
nomic base and critical to our national secu- 
rity, only a few voices speak loudly to decry 
the remedy as unfair to steel consumers. Mr. 
Speaker, | emphatically disagree. 

The tariffs implemented under section 201 
resulted from a thorough investigation of the 
facts. The U.S. International Trade Commis- 
sion (ITC) conducted the most exhaustive in- 
vestigation of its type in history. Foreign steel 
producers employed over thirty-four law firms 
and participated in more than three weeks of 
public hearings, submitting over 85 feet of 
legal briefs and arguments. Foreign and do- 
mestic interest groups., including domestic 
steel consumers, who were opposed to any 
form of relief for the domestic steel industry 
were given every possible opportunity to par- 
ticipate—and they did. 

After this exhaustive investigation, the ITC 
unanimously found that the American steel in- 
dustry had been seriously injured as a result 
of high levels of low-priced steel imports. Fol- 
lowing the unanimous decision of injury by the 
ITC, the President reviewed the Commission’s 
findings, considered if a safeguard action 
would have a greater positive effect on the 
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economy than it would negative, and then im- 
posed a reasonable set of tariff and tariff-rate- 
quota measures. 

Mr. Speaker, up to this point | have detailed 
two separate mechanisms which facilitate the 
specific input of domestic steel consumers. It 
is evident that the facts in this case provide 
the merit for the President’s safeguard action, 
that all interested parties had ample oppor- 
tunity to participate in the investigation, and 
that, as part of a broader plan to reform trade 
distorting practices in this sector, the safe- 
guard action is working without serious nega- 
tive consequences to downstream industries. 

Since the safeguard action was imple- 
mented one year ago, there has been a mod- 
est price recovery on steel products. Keep in 
mind, however, that the price of steel was at 
unsustainable levels prior to and had abso- 
lutely no where else to go but up. In fact, even 
after one year with the tariffs in place hot 
rolled steel prices are still below the twenty 
year average. 

Steel supplies have also been robust since 
the safeguard action has been in place. Con- 
trary to predictions, there is no evidence that 
the safeguard measure has unduly hampered 
import supply. Indeed, imports of flat-rolled 
steel increased substantially after the imposi- 
tion of section 201 measures in 2002, as com- 
pared to the same period in 2001. 

One goal of the safeguard statute is to 
achieve a period of breathing room from un- 
fairly traded imports which allows the affected 
industry time to restructure. Since the safe- 
guard action was implemented, domestic pro- 
ducers have enjoyed improvements in reve- 
nues, operating income, and capacity utiliza- 
tion. A number of companies have returned to 
profitability, while other companies have 
shown significant improvements even though 
they have not yet become profitable. The in- 
dustry has made significant progress toward 
restructuring and consolidation. While recovery 
and restructuring will take time, the President’s 
plan has allowed the industry to make a real 
start. 

The crisis in steel is not yet over. It is not 
enough for Congress to look back on the ac- 
tions already taken by the ITC and the Presi- 
dent. Instead, Congress must continue to take 
an active roll, along with the President, and 
look toward completing the initiatives we have 
already begun. The safeguard action was put 
in place by President Bush for three years, de- 
clining each year it is in effect. The safeguard 
action must not be cut short and must run its 
full course. Further, great strides must be 
taken to facilitate a comprehensive and mean- 
ingful conclusion to the OECD high-level talks 
on steel. 

Finally, the United States must also main- 
tain and utilize strong trade laws which en- 
courage free and fair trade. Over the long 
term, strong and full enforcement of U.S. anti- 
dumping and countervailing duty laws is the 
only means to encourage market behavior and 
deter the unfair trade practices that initially led 
to the steel crisis. These laws are critical to 
the long-term survival of the domestic steel in- 
dustry. It is essential that our trade laws are 
fully enforced and that the Administration de- 
fend the integrity of this last line of defense 
against unfairly traded imports in negotiations 
for new international trade agreements. 


EXTENSIONS OF REMARKS 
THE U.S. STEEL INDUSTRY 


HON. JERRY F. COSTELLO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 6, 2003 


Mr. COSTELLO. Mr. Speaker, | rise today to 
recognize the one-year Anniversary of Presi- 
dent Bush’s decision to impose temporary tar- 
iff relief on behalf of the domestic steel indus- 
try. 

Since 1998, our domestic steel industry has 
been in crisis, with the worst year coming in 
2001. The fundamental cause of this crisis 
was massive foreign overcapacity, which had 
caused the United States to become the 
dumping ground for world excess steel prod- 
ucts. As a result of this, 35 steel companies 
have filed for bankruptcy, and over 50,000 
American steel workers have lost their jobs. 


In my home state of Illinois, the crisis has 
resulted in four steel companies filing for 
bankruptcy, including Laclede Steel and the 
parent company for Granite City Steel, which 
are in the Congressional District | represent. 
Approximately 5,000 steel workers have lost 
their jobs in Illinois alone. 


In 2000, | joined my colleagues on the Con- 
gressional Steel Caucus in urging the Presi- 
dent to implement a Section 201 investigation 
by the International Trade Commission to de- 
termine if our domestic markets had been 
harmed by illegal dumping. | also testified be- 
fore the ITC to express my concerns regarding 
the steel crisis. The ITC ruled unanimously 
that the steel industry had indeed been 
harmed. 


While the ITC’s decision was welcome, it 
didn’t guarantee relief for the domestic steel 
industry. That decision was left to the Presi- 
dent to determine what type of remedy should 
be afforded to the industry. | was pleased that 
the President decided to impose the tariffs, 
rather than quotas, which would not have 
been as helpful to the industry. 


Mr. Speaker, we have seen the positive re- 
sults of the President’s decision to impose tar- 
iffs. The steel industry is beginning to show 
signs of recovery. Prices are stabilizing and 
steel companies are returning to profitability. 
The industry is restructuring and consolidating. 
All of this has happened without hampering 
the availability of competitively priced steel 
products. In fact, steel imports were higher in 
2002 than they were in 2001. 


However, for the industry to continue its re- 
covery, it is imperative that as the Section 201 
tariff measures are reviewed, they remain fully 
enforced for at least three years as ordered by 
the President, and that exemptions to the tar- 
iffs are limited. 


| urge my colleagues to join me in sup- 
porting our domestic steel industry by sup- 
porting the existing tariffs on foreign steel. 
This support will allow for the continued recov- 
ery of this nation’s domestic steel industry. 
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INTRODUCTION OF THE INSTALL- 
MENT SALE PROTECTION ACT OF 
2003 


HON. WALLY HERGER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 6, 2003 


Mr. HERGER. Mr. Speaker, | am today in- 
troducing legislation that would restore effec- 
tive use of the installment method of account- 
ing to long-term service business owners who 
sell their business interests. 

The installment method of accounting allows 
a seller to pay tax on the gain from a sale as 
the seller receives the sale proceeds. This tax 
treatment matches the time for paying the tax 
to when the seller has the cash with which to 
pay that tax. 

As many Members are aware, in the 106th 
Congress, we acted on a recommendation 
from the Clinton Administration to repeal the 
installment method of accounting for accrual 
basis taxpayers. Only after such change be- 
came law did we discover that we had effec- 
tively eliminated the installment method of ac- 
counting for many small business owners and, 
as a result, made it much more difficult for 
those business owners to sell their busi- 
nesses. These business owners were forced 
to pay the entire federal income tax due on 
the sale of their business in the year of sale, 
even though the proceeds of the sale would 
be received over several years. This up-front 
demand by the government forced business 
owners to borrow to pay the tax or to accept 
lower sale prices in order to induce buyers to 
pay enough up-front to cover the seller’s tax. 
To its credit, the Congress admitted its mis- 
take and retroactively restored the installment 
method to accrual basis taxpayers in the In- 
stallment Tax Correction Act of 2000 (P.L. 
106-573), which was enacted on December 
28, 2000. 

While restoring the installment method for 
accrual method taxpayers in 2000 was the 
right thing to do, it did not go far enough in 
remedying the installment sale problems of 
business owners. Despite the clear policy de- 
cision by Congress in 2000 to permit sellers of 
businesses to use the installment method, 
some long-term business owners continue to 
be required to pay a significant portion of total 
taxes upon entering into an installment sale of 
their business, even though they have not yet 
received any significant part of the sale pro- 
ceeds. 

An exception to the installment sale method 
of accounting requires taxpayers to pay all tax 
attributable to depreciation recapture in the 
year of a sale. This depreciation recapture rule 
was adopted in 1984 in order to prevent tax- 
payers from engaging in “churning” trans- 
actions, sale/leasebacks, and other tax shelter 
transactions involving real estate and equip- 
ment. However, the recapture provision was 
expanded well beyond its original purpose in 
1993 in connection with legislation relating to 
the treatment of intangibles. Unfortunately, 
Congress may not have fully appreciated the 
consequences to sellers of business interests. 

In 1993, the Congress adopted rules to clar- 
ify the amortization of acquired intangibles 
(e.g., goodwill, going concern value). The 
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1993 change required intangibles to be written 
off over a 15-year period, but specified that 
any gain on the sale of the intangibles attrib- 
utable to previous amortization deductions 
would be treated as depreciation recapture. As 
a result, tax on this gain must be paid imme- 
diately in the year of sale. Because these new 
rules generally applied to intangibles acquired 
after August, 1993, business owners are now 
only just beginning to feel the effects of the re- 
capture rule. This rule is having a particularly 
adverse effect on service businesses, because 
intangibles such as goodwill and going con- 
cern value represent a major portion of the 
value of those businesses. 

For a simplified example, take the case of a 
business owner who purchased an interest in 
an architectural firm for $100 in 1993, sub- 
stantially all of the value of which was attrib- 
utable to going concern value. The owner, 
who has actively participated in the business, 
retires in 2009 and sells the business for 
$200, payable in ten equal annual install- 
ments. This sale would produce $100 of cap- 
ital gain (at an assumed tax rate of 20%) and 
$100 of ordinary income (at an assumed tax 
rate of 33%), generating a total tax of $53. Be- 
cause of the intangibles recapture rule, the 
seller will have to pay $35, or 66% of the total 
tax, in the first year, despite having received 
only 10% of the sale proceeds in that year. 
This result is clearly inequitable and defeats 
the purpose of allowing business owners to 
use the installment method of reporting gain 
from the sale of the business. Moreover, the 
result is especially harsh in cases where a 
business owner is retiring and selling the busi- 
ness. 

My bill would allow a long-term active partic- 
ipant in a service business to report intangi- 
bles recapture gain on the installment basis 
along with other gain from the sale. The legis- 
lation would not change the character of any 
gain. As such, intangibles recapture gain 
would continue to be ordinary income to re- 
flect the fact that it previously gave rise to an 
ordinary deduction. The bill is limited to long- 
term participants because they are the individ- 
uals who would otherwise be likely to suffer 
the greatest hardship under the recapture rule 
and who are most likely to be relying on in- 
stallment sale payments to supplement their 
retirement income. 

Specifically, my bill would allow an individual 
who has been an active participant for five of 
the prior seven years in a business in which 
capital is not a material income-producing fac- 
tor (i.e., a service business) to report on the 
installment basis any intangibles recapture in- 
come resulting from the disposition of an inter- 
est in the business. 

Because this proposal does not apply to de- 
preciation recapture from tangible property, 
the proposal does not conflict with the original 
goals of Congress in adopting the depreciation 
recapture exception to the installment sale 
rules. Specifically, this is not a change that 
would permit tax sheltering through any sort of 
“churning” transactions, 

While this proposal does not address all of 
the potential cases in which the installment 
sale method is unavailable upon the sale of a 
business, it does go a long way towards ad- 
dressing one of the most egregious situations. 
| urge my colleagues to support this worthy 
legislation. 
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INTRODUCTION OF THE CLASS 
ACTION FAIRNESS ACT OF 2003 


HON. BOB GOODLATTE 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 6, 2003 


Mr. GOODLATTE. Mr. Speaker, | am 
pleased to introduce today, along with my 
good friends from Virginia, Mr. BOUCHER and 
Mr. MORAN, and the Chairman of the Judiciary 
Committee, Mr. SENSENBRENNER, the Class 
Action Fairness Act of 2003. 

This much-needed bipartisan legislation cor- 
rects a serious flaw in our federal jurisdiction 
statutes. At present, those statutes forbid our 
federal courts from hearing most interstate 
class actions—the lawsuits that involve more 
money and touch more Americans than vir- 
tually any other type of litigation in our legal 
system. 

The class action device is a necessary and 
important part of our legal system. It promotes 
efficiency by allowing plaintiffs with similar 
claims to adjudicate their cases in one pro- 
ceeding. It also allows claims to be heard in 
cases where there are small harms to a large 
number of people, which would otherwise go 
unaddressed because the cost to the individ- 
uals suing could far exceed the benefit to the 
individual. However, class actions are increas- 
ingly being used in ways that do not promote 
the interests they were intended to serve. 

In recent years, state courts have been 
flooded with class actions. As a result of the 
adoption of different class action certification 
standards in the various states, the same 
class might be certifiable in one state and not 
another, or certifiable in state court but not in 
federal court. This creates the potential for 
abuse of the class action device, particularly 
when the case involves parties from multiple 
states or requires the application of the laws 
of many states. 

For example, some state courts routinely 
certify classes before the defendant is even 
served with a complaint and given a chance to 
defend itself. Other state courts employ very 
lax class certification criteria, rendering vir- 
tually any controversy subject to class action 
treatment. There are instances where a state 
court, in order to certify a class, has deter- 
mined that the law of that state applies to all 
claims, including those of purported class 
members who live in other jurisdictions. This 
has the effect of making the law of that state 
applicable nationwide. 

The existence of state courts that broadly 
apply class certification rules encourages 
plaintiffs to forum shop for the court that is 
most likely to certify a purported class. In addi- 
tion to forum shopping, parties frequently ex- 
ploit major loopholes in federal jurisdiction 
statutes to block the removal of class actions 
that belong in federal court. For example, 
plaintiffs’ counsel may name parties that are 
not really relevant to the class claims in an ef- 
fort to destroy diversity. In other cases, coun- 
sel may waive federal law claims or shave the 
amount of damages claimed to ensure that the 
action will remain in state court. 

Another problem created by the ability of 
state courts to certify class actions which adju- 
dicate the rights of citizens of many states is 
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that often times more than one case involving 
the same class is certified at the same time. 
In the federal court system, those cases in- 
volving common questions of fact may be 
transferred to one district for coordinated or 
consolidated pretrial proceedings. 

When these class actions are pending in 
state courts, however, there is no cor- 
responding mechanism for consolidating the 
competing suits. Instead, a settlement or judg- 
ment in any of the cases makes the other 
class actions moot. This creates an incentive 
for each class counsel to obtain a quick settle- 
ment of the case, and an opportunity for the 
defendant to play the various class counsels 
against each other and drive the settlement 
value down. The loser in this system is the 
class member whose claim is extinguished by 
the settlement, at the expense of counsel 
seeking to be the one entitled to recovery of 
fees. 

Our bill is designed to prevent these abuses 
by allowing large interstate class action cases 
to be heard in federal court. It would expand 
the statutory diversity jurisdiction of the federal 
courts to allow class action cases involving 
minimal diversity—that is, when any plaintiff 
and any defendant are citizens of different 
states—to be brought in or removed to federal 
court. 

Article III of the Constitution empowers Con- 
gress to establish federal jurisdiction over di- 
versity cases—cases “between citizens of dif- 
ferent States.” The grant of federal diversity 
jurisdiction was premised on concerns that 
state courts might discriminate against out of 
state defendants. In a class action, only the 
citizenship of the named plaintiffs is consid- 
ered for determining diversity, which means 
that federal diversity jurisdiction will not exist if 
the named plaintiff is a citizen of the same 
state as the defendant, regardless of the citi- 
zenship of the rest of the class. Congress also 
imposes a monetary threshold—now 
$75,000—for federal diversity claims. How- 
ever, the amount in controversy requirement is 
satisfied in a class action only if all of the 
class members are seeking damages in ex- 
cess of the statutory minimum. 

These jurisdictional statutes were originally 
enacted years ago, well before the modern 
class action arose, and they now lead to per- 
verse results. For example, under current law, 
a citizen of one state may bring in federal 
court a simple $75,001  slip-and-fall claim 
against a party from another state. But if a 
class of 25 million product owners living in all 
50 states brings claims collectively worth $15 
billion against the manufacturer, the lawsuit 
usually must be heard in state court. 

This result is certainly not what the framers 
had in mind when they established federal di- 
versity jurisdiction. Our bill offers a solution by 
making it easier for plaintiff class members 
and defendants to remove class actions to 
federal court, where cases involving multiple 
state laws are more appropriately heard. 
Under our bill, if a removed class action is 
found not to meet the requirements for pro- 
ceeding on a class basis, the federal court 
would dismiss the action without prejudice and 
the action could be refiled in state court. 

In addition, the bill provides a number of 
new protections for plaintiff class members in- 
cluding a requirement that notices sent to 


March 7, 2003 


class members be written in “plain English” 
and provide essential information that is easily 
understood. Furthermore, the bill provides judi- 
cial scrutiny for settlements that provide class 
members only coupons as relief for their inju- 
ries, and bars approval of settlements in which 
class members suffer a net loss. The bill also 
includes provisions that protect consumers 
from being disadvantaged by living far away 
from the courthouse. These additional con- 
sumer protections will ensure that class action 
lawsuits benefit the consumers they are in- 
tended to compensate. 

This legislation does not limit the ability of 
anyone to file a class action lawsuit. It does 
not change anybody’s rights to recovery. Our 
bill specifically provides that it will not alter the 
substantive law governing any claims as to 
which jurisdiction is conferred. Our legislation 
merely closes the loophole, allowing federal 
courts to hear big lawsuits involving truly inter- 
state issues, while ensuring that purely local 
controversies remain in state courts. This is 
exactly what the framers of the Constitution 
had in mind when they established federal di- 
versity jurisdiction. 

| urge each of my colleagues to support this 
very important bipartisan legislation. 


ee 


MEDICAL LIABILITY INSURANCE 
CRISIS RESPONSE ACT OF 2003 


HON. MAX SANDLIN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 6, 2003 


Mr. SANDLIN. Mr. Speaker, | am pleased 
today to introduce legislation that actually ad- 
dresses the skyrocketing medical malpractice 
insurance premiums of such concern to physi- 
cians and other health care providers all 
across our Nation. 

The “Medical Liability Insurance Crisis Re- 
sponse Act of 2003” takes significant steps di- 
rectly to address the insurance premium crisis 
that plagues what is otherwise the finest 
health care system in the world. 

First, the bill proposes a partial repeal of the 
McCarran-Ferguson Act to limit the antitrust 
exemption currently covering the medical mal- 
practice insurance industry. 

Second, the bill addresses the current eco- 
nomic strain faced by many health care pro- 
viders by requiring the prompt payment of un- 
disputed claims by health insurance carriers 
and penalizing those carriers who fail to com- 
pl 


Third, the bill authorizes the creation of a 
National Nurse Service Corps Scholarship 
Program to address our health care system’s 
dire nursing shortage. It takes steps to im- 
prove recruitment, retention and education of 
our Nation’s nurses. 

Fourth, the bill proposes medical mal- 
practice liability reform by requiring mandatory 
mediation of all malpractice claims before trial, 
by taking steps to prevent the filing of frivolous 
medical malpractice claims through the impo- 
sition of sanctions and other measures, and 
by requiring that plaintiffs in medical mal- 
practice litigation to file an affidavit of merit 
prior to the commencement of any litigation. 

Fifth, the bill directly addresses the medical 
malpractice insurance problems confronting 
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our Nation’s health care providers. It creates 
an Advisory Commission on Medical Mal- 
practice to conduct an examination of current 
problems and, within one year, to provide to 
the Congress specific legislative and regu- 
latory recommendations to solve the problem. 
It further freezes medical malpractice insur- 
ance rates during the period of the Commis- 
sion’s study. The bill provides significant dis- 
incentives to medical malpractice insurance 
carriers to address the current problems of in- 
dustry exodus and renewability of coverage. It 
requires medical malpractice insurance car- 
riers to offer coverage to any physician with 
no medical malpractice claims during the pre- 
vious three years and imposes significant dis- 
closure obligations on carriers to allow more 
informed monitoring of the industry with the 
goal of averting similar crises in the future. In 
addition, it limits the ability of carriers to raise 
malpractice insurance premiums without a 
clear demonstration of business necessity. 

Sixth, the bill expresses the sense of Con- 
gress that states should consider additional 
and alternative methods to address medical 
malpractice insurance rates. 

Finally, the bill provides tax incentives to 
physicians who practice in high-risk specialties 
or medically underserved areas to encourage 
them to maintain their current practices and 
provide improved access to our Nation’s 
health care system. 
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THE COMMERCIAL TRUCK HIGH- 
WAY SAFETY DEMONSTRATION 
PROGRAM ACT OF 2003 


HON. MICHAEL H. MICHAUD 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 6, 2003 


Mr. MICHAUD. Mr. Speaker, today, along 
with my good friend Tom ALLEN, | am intro- 
ducing the Commercial Truck Highway Safety 
Demonstration Program Act of 2003. This bill 
would allow Maine to increase the weight lim- 
its for trucks on interstate highways, by grant- 
ing a three-year waiver of federal rules. It 
mandates a study process that will help dem- 
onstrate the positive safety effects of these 
changes, and permit the waiver to be ex- 
tended pending these safety determinations. 

This bill is important both for public safety 
and economic reasons. The administration of 
the current 80,000 pound federal weight limit 
law in Maine has forced heavy tractor-trailer 
and _ tractor-semitrailer combination vehicles, 
traveling into Maine from neighboring States 
and Canada, to divert onto small State and 
local roads where higher vehicle weight limits 
apply under Maine law. 

The diversion of those vehicles onto such 
roads causes significant economic hardships 
and safety challenges for small communities 
located along those roads. Permitting heavy 
commercial vehicles to travel on Interstate 
System highways in Maine would enhance 
public safety by reducing the number of heavy 
vehicles that use town and city streets, and as 
a result, the number of dangerous interactions 
between those heavy vehicles and other vehi- 
cles such as school buses and private cars. 

It would also reduce the net highway main- 
tenance costs in Maine because the Interstate 
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System highways, unlike the secondary roads 
of Maine, are built to accommodate heavy ve- 
hicles and are, therefore, more durable. 

Finally, this bill would ensure that Maine can 
remain competitive in the transportation and 
manufacturing sectors, and that our neighbors 
do not pass us by in development. This 
change is fair, and will promote parity in trans- 
portation throughout New England. 

| urge my colleagues to support this bill, 
which will enhance safety, lower maintenance 
costs, and promote economic development. 


EE 


HONORING RIDGEWOOD BAPTIST 
CHURCH IN JOLIET, ILLINOIS 


HON. JERRY WELLER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 6, 2003 


Mr. WELLER. Mr. Speaker, | rise today to 
honor the Ridgewood Baptist Church in Joliet, 
Illinois. The Ridgewood Baptist Church is cele- 
brating its 100th anniversary on March 9, 
2003. 

In 1888, Mr. William Rix, Mr. Hartwell, and 
Reverend J. W. Conley started Sunday School 
meetings that were held in various homes. In 
1891, an unsightly building formerly used as a 
pest house was cleaned and renovated. This 
is where the first Sunday School session was 
held with George L. Vance acting as Super- 
intendent. In 1895, property was purchased on 
the southeast corner of Brown and Leach Ave- 
nues at a cost of $400. A Chapel was built 
and dedicated in November 1896, at a total 
cost of slightly more than $2500 and at that 
time was nearly debt-free. On March 8, 1903, 
32 people met in the chapel and organized 
themselves into what has since been known 
as the Ridgewood Baptist Church. During that 
March, a church covenant was adopted, a 
baptistry was built and the Plano Baptist 
Church donated their old church pews. Out of 
this humble beginning, Ridgewood Baptist 
Church emerged. 

The Church has grown in many ways since 
its humble beginnings. Today, around 300 
people attend services at Ridgewood Baptist 
Church. In 1974, the Church opened its doors 
to their new school, Ridgewood Baptist Acad- 
emy. Reverend Albert Baker is the current 
pastor of the Church. Reverend Baker's vision 
for the church is to have more land for the 
sports programs at the school. He also desires 
spiritual growth for his people and a desire to 
share their worship with others. 

Mr. Speaker, | urge this body to identify and 
recognize other groups in their own districts 
whose actions have so greatly benefitted and 
strengthened America’s families and commu- 
nities. 


HONORING ROY T. YANASE, D.D.S. 


HON. JUANITA MILLENDER-McDONALD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 6, 2003 


Ms. MILLENDER-MCDONALD. Mr. Speaker, 
| rise today to recognize my friend and true 
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legend, Dr. Roy Yanase, a nationally and 
internationally prominent prosthodontist. | have 
known Dr. Yanase for more than a decade 
and am honored to pay tribute to his profes- 
sional accomplishments and his dynamic men- 
toring of hundreds of dental students through- 
out Southern California. 

Dr. Yanase’s energy is boundless, his smile 
matchless, and his compassion far-reaching. 
He graduated from the University of Southern 
California in 1969 and returned there for ad- 
vanced training in a residency to obtain his 
Board Certification as a Prosthodontist in 
1981. Dr. Yanase has been on the faculty of 
the University of Southern California School of 
Dentistry since 1969 and presently serves as 
a Clinical Professor of Continuing Education 
and Advanced Prosthodontic Education. 

Over the past 25 years, Dr. Yanase has lec- 
tured internationally and throughout the United 
States. His writings on the specialty of 
prosthodonties have appeared in several pub- 
lications as well as three major textbooks. 

Dr. Yanase has held responsible positions 
in several national and regional organizations 
including serving as Founder, President and 
current Treasurer of the Osseointegration 
Study Club of Southern California; member of 
the Board of the American College of Prostho- 
dontists and President of its California Section; 
Prosthodontic consultant for the California 
State Board of Dental Examiners; President of 
the Southern California Japanese-American 
Dental Society; and President of the Pacific 
Coast Society of Prosthodontists. 

Dr. Yanase has been elected as a Fellow of 
the American College of Dentists, the Inter- 
national College of Dentists, the American 
College of Prosthodontists, the International 
College of Prosthodontists, the Pierre 
Fauchard Academy and the Academy of Den- 
tistry International. 

Besides his Fellowships, Dr. Yanase is an 
active member of the Pacific Coast Society of 
Prosthodontists, American Academy of Geri- 
atric Dentistry, the Newport Harbor Academy 
of Dentistry, Omicron Kappa Upsilon and the 
Japanese American Dental Society. 

Dr. Yanase and his wife Regina have been 
married for 33 years and live in Torrance. 

Mr. Speaker, it is with tremendous pride that 
| recognize the exceptional life of Dr. Roy 
Yanase. | congratulate him for his many ac- 
complishments and wish him and his family 
the best of luck in years to come. 


JAPANESE AMERICANS 


HON. MICHAEL M. HONDA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 6, 2003 


Mr. HONDA. Mr. Speaker, one of the most 
concise rebuttals that | have read to the notion 
that Japanese Americans were placed in the 
camps because they either posed a national 
security threat or for their own safety comes 
from a law professor from the University of 
North Carolina, Chapel Hill in a letter dated 
February 7, 2003. | would like to submit this 
letter at this point in the Record. 
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THE UNIVERSITY OF NORTH CAROLINA AT 
CHAPEL HILL 
Chapel Hill, North Carolina, February 7, 2003. 
Hon. HOWARD COBLE, 
U.S. House of Representatives, Rayburn House 
Office Building, Washington, DC. 

DEAR REPRESENTATIVE COBLE: I am a pro- 
fessor of law at the University of North 
Carolina School of Law in Chapel Hill. My 
areas of expertise include constitutional law 
and especially the story of the internment of 
Japanese Americans during World War II. 
My book on the subject, Free to Die for their 
Country: The Story of the Japanese Amer- 
ican Draft Resisters in World War II (Univ. 
of Chicago Press, 2001), was named one of the 
Washington Post’s Top Nonfiction Titles for 
2001. 

I have followed with interest and concern 
the story about your comments on the radio 
on Tuesday morning to the effect that you 
support the internment of Japanese Ameri- 
cans during World War II, and that the Roo- 
sevelt administration interned Japanese 
Americans to protect them. 

I note that you were quoted in the High 
Point Enterprise as saying the following: “I 
still stand by what I said ... that, in no 
small part, it (internment) was done to pro- 
tect the Japanese-Americans themselves.” 
The article further states that you said that 
if it were proven to you that protecting Jap- 
anese Americans was not one of FDR’s moti- 
vations, you will apologize. 

Here is the proof. 

Just after the Pearl Harbor attack, FDR, 
asked Navy Secretary Frank Knox to inves- 
tigate the possibility, that Fifth Column 
work by people of Japanese ancestry in Ha- 
waii had contributed to the success of the 
Japanese sneak attack. Knox reported his 
conclusions to FDR by December 15, and on 
that day, said to reporters that he thought 
“the most effective Fifth Column work of 
the entire war was done in Hawaii with the 
possible exception of Norway.” J. Edgar Hoo- 
ver immediately registered his strong dis- 
agreement with Knox’s conclusions, and it 
turns out that Knox was wrong and Hoover 
was right. But it was Knox’s views that were 
made public, and they triggered hysteria on 
the West Coast. 

Well before the war, FDR, anticipating a 
possible war with Japan, had commissioned 
his own secret intelligence investigation of 
Japanese aliens and their loyalties. Leading 
this effort were John Franklin Carter (an au- 
thor and columnist) and Curtis Munson (a 
prominent Republican businessman). And 
the Office of Naval Intelligence (‘‘ONI’’) and 
the FBI were for quite some time before 
Pearl Harbor, gathering names of Japanese 
aliens who might need to be apprehended in 
the event of war. ONI and the FBI actually 
compiled a list of such aliens which came to 
be called the ‘‘ABC”’ list—so named because 
the list presented three categories (Category 
A, Category B, and Category C) of poten- 
tially dangerous aliens. (In the days after 
Pearl Harbor, all of the aliens in these three 
categories were in fact arrested—a total of 
some 1500.) 

Carter and Munson’s investigations had led 
them to conclude that the overwhelming ma- 
jority of Japanese aliens and an even greater 
percentage of American citizens of Japanese 
ancestry were in fact loyal to the United 
States, and that of those whose loyalty was 
even questionable, few could be expected 
even to consider actually doing something to 
support Japan or undermine the United 
States. Carter and Munson grew alarmed by 
Knox’s report and the anti-Japanese outcry 
that followed it. 
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Carter and Munson quickly put together a 
plan for FDR’s consideration that was de- 
signed to bolster the Japanese American 
communities of Hawaii and the West Coast. 
Their plan called for a number of things: 
FDR was urged to go on record as believing 
in the loyalty of American citizens of Japa- 
nese ancestry (the ‘‘Nisei’’). The Nisei should 
be invited to volunteer (and then should be 
accepted) for patriotic service in the Red 
Cross and civilian defense. The Nisei should 
be encouraged to take control of their alien 
parents’ property. Once investigated, the 
Nisei should be allowed to take jobs in de- 
fense plants. Carter and Munson also urged 
the government to work closely with the 
Japanese American Citizens League, which 
had indicated its willingness to serve as a 
loyal liaison with the Japanese American 
community. 

The goals of the Carter-Munson plan were 
many, but they included the discouragement 
of vigilante violence against Japanese Amer- 
icans and Japanese aliens. The hope was that 
if FDR came out quickly and loudly in sup- 
port of people of Japanese ancestry, and in- 
volved them quickly in activities that would 
permit their loyalty and patriotism to shine 
through, others would not see them as a 
threat. 

The Carter-Munson plan was submitted to 
Roosevelt before Christmas. By mid-Janu- 
ary, it was completely forgotten—suspended 
by other pressures that I’ll detail in a mo- 
ment. And here’s the important point: the 
Carter-Munson plan was the only plan for 
dealing with Japanese Americans that took 
their security into account in any way. It 
never got off the ground. 

Why didn’t it get off the ground? For four 
main reasons. 

First, by late January 1942, General John 
DeWitt (the commanding officer of the West 
Coast Defense Command) and his advisor 
Karl Bendetsen had become persuaded that 
mass action to remove all people of Japanese 
ancestry from the West Coast was necessary 
for military reasons. Their viewpoint was fed 
largely by outrageous rumors of Japanese 
American subversion, none of which ever 
panned out. 

Second, by mid-January, a rabidly racist 
press along the Coast had begun cam- 
paigning for the eviction of all ‘‘Japs’’ from 
the area—not for their protection, but be- 
cause they could not be trusted. 

Third, white farmers in California began 
lobbying ferociously for the removal of all 
people of Japanese ancestry—not to protect 
them, and not even really for national secu- 
rity reasons, but to drive the very successful 
Japanese farming industry out of business. 

And fourth, their lobbying, and the voices 
of the editorialists, succeeded in pushing 
most of the congressional delegations of the 
West Coast states to demand mass exclusion. 

As Professor Greg Robinson says in his au- 
thoritative treatment of the subject, ‘“‘By 
Order of the President; FDR, and the Intern- 
ment of Japanese Americans” (Harvard U. 
Press, 2001). “the binding factor among these 
disparate social, economic, and military 
forces was racial animosity toward Japanese 
Americans.” (p.90) 

Through late January and early February, 
Attorney General Francis Biddle, and his 
staff fought with the military to prevent 
mass action against Japanese Americans. 
But it was too late. On February 11, 1942, 
Secretary of War Henry Stimson sent FDR a 
memo asking whether he’d be willing to sup- 
port ‘‘mov[ing] Japanese citizens as well as 
aliens from restricted areas.” Getting no re- 
sponse, Stimson phoned FDR on February 15 
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to ask for a meeting on the memo. FDR said 
he was too busy for a meeting, but in ‘‘very 
vigourous” tones told Stimson that the mili- 
tary should do whatever they thought best. 
FDR predicted that ‘‘there would probably 
be some repercussions but it has got to be 
dictated by military necessity.” 

On February 19, 1942, FDR signed Execu- 
tive Order 9066, which gave the military cart 
blanche to do what they wished with Japa- 
nese, aliens and American citizens of Japa- 
nese ancestry along the West Coast. 

There is the proof. A concern for pro- 
tecting Japanese Americans had nothing 
whatsoever to do with the decision to force 
Japanese Americans behind barbed wire. 
Nothing. 

(My sources for this account include Greg 
Robinson’s book, Peter Irons’s Justice at 
War, and Personal Justice Denied, the report 
of Congress’s Commission on the Wartime 
Internment and Relocation of Civilians. 
This, you’ll recall, was the fact-finding Com- 
mission that Congress created in the early 
1980s to investigate the internment. Their re- 
port, condemning the internment, led to the 
passage of the Civil Liberties Act of 1988, 
signed into law by President Reagan, which 
apologized to surviving internees for the in- 
ternment, and authorized the payment to 
each of them of a token $20,000 redress pay- 
ment. You will also recall that you spoke 
and voted against this bill. 

I hope that you will take this opportunity 
to admit the mistake in your comments of 
Tuesday morning and apologize for them. 

Thank you for considering this. 

Sincerely, 
ERIC L. MULLER, 
Professor of Law. 


a 


INTRODUCTION OF THE AMERICA’S 
WILDERNESS PROTECTION ACT 


HON. C.L. “BUTCH” OTTER 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 6, 2003 


Mr. OTTER. Mr. Speaker, | rise before the 
House today to introduce the America’s Wil- 
derness Protection Act—a bill to apply ur- 
gency and accountability to the process of 
evaluating potential wilderness by setting firm 
deadlines. 

There are 666 wilderness study areas 
across the nation that were designated more 
than 10 years ago, totaling nearly 23 million 
acres in 18 states. In Idaho alone there are 86 
wilderness study areas totaling about 3.1 mil- 
lion acres. 

Sixty-three of the 67 Idaho parcels managed 
by the Bureau of Land Management have 
been locked up since the early 1980s—even 
though 40 of them have been found unsuitable 
for wilderness protection. The other four have 
been withdrawn from multiple-use since 1976. 
Most of the 19 Forest Service wilderness 
study areas have been in place since the mid- 
1980s and two have held that status since 
1972. 

That means Congress has dragged its feet 
and obstructionists have gladly accepted the 
do-nothing status quo on these lands through 
the administrations of seven presidents and 
during the entire lifetime of many working peo- 
ple in Idaho. 

The problem stems from the failure of the 
Wilderness Act of 1964 and the Federal Land 
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Policy and Management Act of 1976, which 
created the wilderness study area process, to 
provide for release of areas eventually 
deemed unsuitable for wilderness designation. 

America’s Wilderness Protection Act ad- 
dresses that intractable situation by estab- 
lishing a timetable for completion of wilderness 
studies. Lands designated as study areas 
would be released from that status on the ear- 
lier of: (1) 10 years after the legislation is en- 
acted; (2) the date the area is designated wil- 
derness by Congress, or (3) the date that the 
secretary of Interior or Agriculture determines 
the area is unsuitable for wilderness designa- 
tion. 

In the past, some have referred to acreage 
allowed to languish as wilderness study areas 
for decades as “de facto wilderness.” This 
term is too kind. Designated wilderness has 
the advantage under law of being actively 
managed to retain its values. Wilderness study 
areas, on the other hand, are virtually un- 
touchable. These lands are left to overgrowth, 
disease and infestation by noxious weeds and 
other invasive species. They become ripe for 
catastrophic wildfires that threaten not only the 
acreage being “studied” for preservation but 
nearby private and public land as well. 

Critics contend this bill would eliminate any 
incentive for ranchers and other multiple-use 
advocates to become engaged in earnest dis- 
cussions of possible wilderness designations. 
The argument goes that they would only have 
to wait out the process and protection ulti- 
mately would be denied any parcel they 
choose. That couldn't be further from the truth. 

There are no more avid outdoors enthu- 

siasts and conservationists than those who 
make their living from the land. They have a 
deep understanding of the cycles of life and 
the value of protecting and cherishing the nat- 
ural world. They appreciate the importance of 
stewardship; it’s a principle they embody every 
day. 
While the land itself is timeless, the scenic, 
cultural, habitat and aesthetic values of any 
particular tract—if left to the ravages of time— 
are decidedly limited. Just as vulnerable are 
the economic futures of the many families 
whose livelihoods have been stripped away by 
the loss of access to so much of what now 
can only laughingly be called ‘public’ land in 
the West. 

This legislation promotes resolution and col- 
laboration. After a generation of paralyzing in- 
decision and refusal to accept responsibility, 
the 108th Congress has an historic oppor- 
tunity—if it can muster the wisdom and cour- 
age to embrace it. 


ee 


CONGRATULATIONS TO CONGRESS- 
MAN VERNON J. EHLERS 


HON. PETER HOEKSTRA 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 6, 2003 


Mr. HOEKSTRA. Mr. Speaker, | rise today 
to congratulate my colleague, Congressman 
VERNON J. EHLERS of Grand Rapids, MI, on 
receiving the prestigious 2002 Philip Hauge 
Abelson Prize. 

The Abelson Prize is awarded annually to 
honor a public servant for exceptional con- 
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tributions to advancing science, or a scientist 
for a distinguished career of scientific achieve- 
ment. It is granted by the American Associa- 
tion for the Advancement of Science (AAAS), 
the world’s largest general scientific organiza- 
tion and publisher of the journal, “Science.” 

This award is much deserved. Congress- 
man EHLERS received his Ph.D. in nuclear 
physics from the University of California at 
Berkeley in 1960. In 1966 he began teaching 
at Calvin College in Grand Rapids, MI and 
later became chairman of the college’s phys- 
ics department. Following a distinguished ca- 
reer in teaching, scientific research and com- 
munity service, Congressman EHLERS joined 
this body in 1994, becoming the nation’s first 
research physicist elected to Congress. He 
serves the 3rd Congressional District of Michi- 
gan, which directly borders the district | rep- 
resent. 

While serving, Congressman EHLERS has 
employed his scientific expertise to the benefit 
of our country. In 1997 the House Speaker se- 
lected him to review and restate the nation’s 
science policy. The study, “Unlocking Our Fu- 
ture: Toward a New National Science Policy,” 
was the first full policy statement on federal 
science and technology by the U.S. Congress. 
In addition, he currently serves as Chairman 
of the Subcommittee on Environment, Tech- 
nology and Standards for the House Science 
Committee. 

Mr. Speaker, Congressman EHLERS brings 
to this body both a unique scientific back- 
ground and a strong commitment to use his 
knowledge and abilities for the public good. 
Please allow me to congratulate him once 
again on his most recent honor and thank him 
for his exemplary public service. 


THE PRESIDENT STILL HAS NOT 
MADE THE CASE THAT WAR 
AGAINST IRAQ IS NECESSARY 
AT THIS TIME 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 6, 2003 


Mr. GEORGE MILLER of California. Mr. 
Speaker, | rise to express my grave concern 
over the Bush Administration’s approach to- 
ward Iraq. 

| believe that this Administration is now, and 
has always been, determined to go to war and 
that it has never taken all the steps available 
to avert a war while also achieving its goals 
toward that country. 

This Administration’s approach ill serves the 
American people and is dangerous for Amer- 
ica’s position in the world. 

Iraqi leader Saddam Hussein should adhere 
to the demands of the United Nations Security 
Council to destroy any weapons of mass de- 
struction, to refrain from further development 
of such weapons, and to cease and desist 
from hostilities towards his own people and his 
neighbors. He has not yet done so. 

But the fact is that the United States has 
never given the United Nations process its full 
respect. The President’s national security advi- 
sors have said they have intelligence to prove 
that Iraq is failing to comply with the United 
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Nations’ resolutions and is deceiving the 
weapons inspectors, but it has not fully di- 
vulged that intelligence to the inspectors. 

The President has said that the United Na- 
tions must vote to use force because the 
weapons inspections are not working. And yet 
he has never advocated for a robust weapons 
inspection regime. Even though chief weapons 
inspector Hans Blix is reporting that progress 
is being made, albeit slowly, the fact is that we 
could have made even more progress with a 
tripling of the inspections team and an early 
insistence on the use of U2 spy plane over- 
flights. 

The President has an obligation to take 
every step possible short of war before deter- 
mining whether or not war is necessary. | do 
not believe that the conclusion today can be 
reached that war is necessary. 

| believe that more time can safely be given 
to weapons inspections without risking a uni- 
lateral attack by Iraq against the United States 
or our allies. 

| do not believe that the facts indicate that 
Iraq poses a threat to the security of the 
United States. 

But perhaps just as important, | believe that 
the weapons inspection regime is keeping 
Saddam Hussein occupied and that an even 
more robust weapons inspection regime would 
cripple any offensive capability he might con- 
template. 

Mr. Speaker, America’s standing in the 
world is jeopardized by the President's posi- 
tion on Iraq. 

President Bush has stood by while North 
Korea becomes a nuclear nation, but he has 
badgered and bullied nearly every nation in 
the world to support his position against Iraq, 
whose military capabilities are far more limited 
than those of North Korea. The world commu- 
nity has rarely received such bellicose and 
belligerent treatment as they have from the 
United States on the issue of Iraq. 

The President weakens the international alli- 
ance against terrorism and other world threats 
as he bullies nations to support his march to 
war. 

These nations are not admirers of Saddam 
Hussein, but they are opponents of war when 
war has not yet been proven to be necessary. 

And the American people are not admirers 
of Saddam Hussein. But they too strongly be- 
lieve that war must be the last resort and only 
when absolutely necessary and only with inter- 
national support. This Administration chose 
war as its first response and has not changed 
course since. 

Mr. Speaker, | would hope that the Adminis- 
tration would strongly consider world opinion 
that advocates more time for weapons inspec- 
tions. | would hope that this Administration 
would strongly consider the harrn to America’s 
standing in the world as it deals with the mem- 
bers of the United Nations. And | would hope 
that this Administration would remember that 
America is a peaceful nation, it is a just na- 
tion, and a strong nation. America is not, and 
should never become, a nation that is proud to 
go to war. 

Should it be determined that war indeed is 
necessary, | have every confidence that the 
armed forces of this country will perform their 
responsibility with strength and character. | 
have always admired the men and women 
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who choose to serve in the armed forces. | 
admire them for their hard work, their sense of 
duty to our country, and their sense of respon- 
sibility. But it is because of that very character 
and sense of duty to our nation that our gov- 
ernment must exhaust every alternative to war 
before placing those men and women in 
harm’s way. 

The measure of the strength of a nation is 
its ability to show appropriate restraint just as 
much as it is its ability to protect itself and its 
allies. Mr. Speaker, millions of Americans and 
people throughout the world support allowing 
more time for weapons inspections. | believe 
they are right and | believe our nation will be 
well served to allow more time for a rigorous 
inspections program. 


EE 


NATIONAL COALITION AGAINST 
DOMESTIC VIOLENCE DAY 


HON. TIM HOLDEN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 6, 2003 


Mr. HOLDEN. Mr. Speaker, | rise today to 
speak out against domestic violence. Domes- 
tic violence is a harsh reality facing our coun- 
try that we as a Congress must stand up and 
fight against. 

In my seven years as a County Sheriff, | en- 
countered hundreds of domestic violence 
cases. This is a societal problem that knows 
no income barriers, no racial barriers, and no 
geographic barriers. 

Within our society, domestic violence 
causes irreparable damage to the family. Do- 
mestic violence is a main cause for child ne- 
glect and severely distorts a child’s perspec- 
tive on the relationship between mother and 
father. 

The sight of a victimized mother is a sight 
no child in this country should ever see. Chil- 
dren who are raised in homes where domestic 
violence continues live in fear for their own 
lives, afraid to speak out so they won’t be- 
come the victim. 

Now more than ever, it is time to stand up 
against these domestic bullies. We must lead 
the way as a Congress to end this disgrace 
and provide a safer way of life for all of Amer- 
ica’s families. 


ee 


SUPPORT FOR NATIONAL AQUATIC 
INVASIVE SPECIES ACT AND 
AQUATIC INVASIVE SPECIES RE- 
SEARCH ACT 


HON. JOHN M. McHUGH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 6, 2003 


Mr. MCHUGH. Mr. Speaker, | wish to ex- 
press my support for the National Aquatic 
Invasive Species Act and the Aquatic Invasive 
Species Research Act that was reintroduced 
March 5, 2003. | want to first thank my col- 
leagues, Mr. EHLERS and Mr. GILCHREST, for 
all of the hard work, initiative, and time that 
they and their staffs have invested in this 
much needed legislation. 
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My district in Upstate New York is impacted, 
environmentally, economically, and socially, by 
the health and future viability of the Great 
Lakes. | know that New York State is only one 
of many states that directly feel the negative 
effects of invasive species. Aquatic invasive 
species are destroying the environment of the 
Great Lakes, damaging the Great Lakes fish- 
eries, and costing taxpayers an estimated 
$138 billion annually. It is important that we 
set interim standards for balanced water treat- 
ment systems so that we can control and see 
a significant decline in the increasing threat 
posed by aquatic invasive species to our 
aquatic ecosystems and natural resources. 

These two pieces of comprehensive legisla- 
tion would reduce the introduction of aquatic 
invasive species from ships and from other 
pathways through a variety of standards, re- 
search, and management programs. They 
complement one another in a variety of mean- 
ingful ways and | am hopeful that this body 
will be committed to moving these important 
pieces of legislation through the legislative 
process so that we, as a Congress, can prop- 
erly address this problem. 

Aquatic invasive species is one of many 
reasons | have long stood in opposition to the 
Great Lakes Navigation System Review study 
that was recently funded in the Fiscal Year 
2003 Energy and Water Development Appro- 
priations bill. If expansion and dredging of the 
St. Lawrence Seaway were to occur, we 
would inevitably see the introduction of and 
exponential increase of aquatic invasive spe- 
cies. The reasons | voice my support today of 
the National Aquatic Invasive Species Act and 
the Aquatic Invasive Species Research are 
consistent and unwavering with the stand | 
have taken long before today on this incredibly 
important issue. | am committed to the dis- 
covery of methods, and to fully funding those 
methods, that would work to decrease, and | 
hope, one day, eradicate, invasive species of 
all kinds in the waters of our region. 


EE 


GLOBAL HIV/AIDS PANDEMIC 


SPEECH OF 


HON. ELIJAH E. CUMMINGS 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 5, 2003 


Mr. CUMMINGS. Mr. Speaker, | would like 
to revise and extend my remarks to include a 
letter | referenced during my special order 
statement yesterday on the issue of the Presi- 
dents Emergency Plan for AIDS Relief, an- 
nounced during his State of the Union address 
this past January. This is the letter that | and 
other members of the CBC, AIDS activist 
groups and the faith-based community wrote 
to President Bush on December 18, 2002 ask- 
ing him to announce a presidential initiative to 
address this vexing problem. 

CONGRESS OF THE UNITED STATES, 
Washington, DC, December 18, 2002. 
President GEORGE W. BUSH, 
1600 Pennsylvania Avenue, 
Washington, DC. 

DEAR PRESIDENT BUSH: AS members of the 
Congressional Black Caucus, we are writing 
to draw your attention to the growing spread 
of HIV/AIDS throughout the developing 
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world. It would be impossible to overstate 
the devastation caused to date by the global 
AIDS pandemic, or the urgency of the need 
for a greater response from the United 
States and the global community. With 42 
million people currently living with HIV/ 
AIDS—29.4 million of them in Sub-Saharan 
Africa—l4 million children already orphaned 
by the disease, and 70 million more people 
expected to die by 2020, we must do more 
now. We must respond on an appropriate 
scale to address the greatest plague in re- 
corded history. 

The United States, as the world’s wealthi- 
est nation, must take greater action by con- 
tributing its fair share, and in doing so we 
can help galvanize the global response that 
we so desperately need. As you prepare to 
travel to Africa in January, and as you pre- 
pare your budget for fiscal year 2004, you 
have a remarkable opportunity to dem- 
onstrate United States leadership against 
AIDS at a moment when the world will be 
watching. We urge you to launch a major 
new U.S. initiative to fight AIDS, as well as 
tuberculosis and malaria. TB is the leading 
killer of people with HIV, claiming 2 million 
lives each year despite the existence of an ef- 
fective and inexpensive cure, while malaria 
kills nearly one million people each year, 
most of them young children in Africa. 

An expanded U.S. Initiative to fight AIDS 
must: 


Provide at least $2.5 billion for implemen- 
tation of global AIDS programs in 2004, as 
well as additional funds to combat TB and 
malaria. At least 50 percent of this should go 
to the Global Fund to Fight AIDS, TB and 
Malaria. 


Prioritize treatment, as well as prevention 
and care, for those affected—including an ex- 
panded mother-to-child transmission initia- 
tive that would detect and treat entire fami- 
lies, and including funding and personnel as 
needed to implement the WHO call to treat 
three million people with HIV by 2005. 


Promote developing countries access to 
sustainable supplies of affordable medicines 
for AIDS and other diseases such as oppor- 
tunistic infections in accordance with the 
Doha Ministerial Declaration on the TRIPS 
Agreement and Public Health and oppose 
any attempts to limit the scope of the Dec- 
laration. 


Expand programs for children orphaned by 
AIDS. 


Seek debt cancellation for impoverished 
countries, so they can invest in poverty re- 
duction and AIDS programs. 

Most importantly, a U.S. initiative should 
consist of new monies and policies that com- 
plement existing U.S.-supported programs 
and are additional to the Millennium Chal- 
lenge Account (MCA). The MCA, however, 
also must help meet the Millennium Devel- 
opment Goal of halting and reversing the 
spread of these diseases. 


We cannot win the war against AIDS with- 
out greater financial resources and a clear 
plan of action for the United States. Pro- 
grams around the world are ready to scale up 
prevention, treatment, and care to save lies 
now, and to develop the systems needed to 
save tens of millions more in the future. 
Each day we delay in mounting a com- 
prehensive—and compassionate—response to 
the global AIDS and TB pandemics, the cost 
in human, social, and economic terms grows. 
You will have our strong support and the 
support of the American people for a bold 
new initiative to save families and commu- 
nities affected by the AIDS crisis, to extend 
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the parent-child relationship, and to secure 
the future of young people. 
Sincerely, 

Barbara Lee, Donna Christian- 
Christensen, Edolphus Towns, Charles 
B. Rangel, Julia Carson, Juanita 
Millender-McDonald. 

Maxine Waters, Danny K. Davis, Robert 
Scott, Elijah E. Cummings, William 
“Lacy” Clay, Stephanie Tubbs Jones. 

Eddie Bernice Johnson, Bobby L. Rush, 
Carolyn C. Kilpatrick, Diane E. Wat- 
son, Gregory W. Meeks, Major R. 
Owens. 

Harold Ford, Jr., John Conyers, Jr., 
Alcee L. Hastings, Sheila Jackson-Lee, 
Eleanor Holmes Norton, Donald M. 
Payne, Sanford D. Bishop, Jr., Bennie 
G. Thompson, Melvin L. Watt, Corrine 
Brown, Chaka Fattah, Jesse Jackson, 
Jr., James Clyburn, Albert R. Wynn. 


— 


MISCELLANEOUS TRADE AND 
TECHNICAL CORRECTIONS ACT 
OF 2003 


SPEECH OF 


HON. CHRISTOPHER H. SMITH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 5, 2003 


Mr. SMITH of New Jersey. Mr. Speaker, a 
decade ago we began witnesses to genocide 
in Europe. By stirring up nationalism, 
harassing opposition and intimidating the pop- 
ulation as a whole to go along with his plans, 
the regime of Slobodan Milosevic led Serbia 
into a war of aggression against its neighbors 
within the former Yugoslavia. Millions were 
displaced, hundreds of thousands killed and 
tens of thousands raped or tortured, particu- 
larly in Bosnia-Herzegovina. In response, 
largely at the urging of the U.S. Congress, 
sanctions were put into place and, ultimately, 
military intervention was employed to stop 
Milosevic. 

In 2000, the voters of Serbia removed 
Milosevic from power. In place of his regime, 
an opposition consisting of genuine reformers 
and true democrats along with a fair share of 
Serbian nationalists took control of govern- 
ment. Since that time, the ruling opposition fell 
into polarized camps, making recovery and re- 
form difficult. This situation also created a 
challenge in U.S. foreign policy. On the one 
hand, the United States wants to encourage 
Belgrade and facilitate reform. On the other, 
the United States must ensure that the legacy 
of Slobodan Milosevic has been fully shed, a 
prerequisite for recovery throughout south- 
eastern Europe. 

The Miscellaneous Tariff Bill, H.R. 1047, 
considered yesterday contains a_ provision 
granting the President the authority to restore 
normalized trade relations for Serbia and Mon- 
tenegro. | support this provision; normalized 
trade relations should be restored. Whatever 
problems might remain, the fact is that there 
has been progress since Milosevic was re- 
moved from power, and Serbia and Monte- 
negro should not be placed on the same list 
of states not granted normalized trade rela- 
tions as Cuba, North Korea or Laos. Other 
countries with far worse records, including 
Belarus and the Central Asian states, at least 
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receive the benefits of normalized trade rela- 
tions on a conditional basis which Serbia and 
Montenegro is denied. 

By fixing this, | hope Belgrade recognizes 
that we want reforms to succeed and recovery 
and reform take place. 

Belgrade also needs to know, Mr. Speaker, 
that restoring NTR does not mean satisfaction 
with Belgrade’s performance to date. While 
there has been progress, that progress has 
been too slow, and some issues remain unre- 
solved. Chief among these issues is Belgrade 
continued resistance to full cooperation with 
the International Criminal Tribunal for the 
Former Yugoslavia, located in The Hague. It is 
especially outrageous that persons respon- 
sible for the crimes committed at Vukovar and 
Srebrenica continue to be at large and per- 
haps even protected by Yugoslav or Serbian 
authorities. 

While trade relations may not be condi- 
tioned on further progress, U.S. bilateral as- 
sistance to Serbia is. If there is not a major 
improvement in Belgrade’s cooperation with 
The Hague by June 15, assistance to Serbia 
will stop. The Administration must certify 
progress before assistance continues past that 
date, and the State Department has made 
clear that a precondition for certification is the 
apprehension and transfer of Ratko Mladic, in- 
dicted for the massacre of thousands at 
Srebrenica, and Veselin Sljivancanin and 
Miroslav Radic, indicted for their role in the 
massacre of about 200 individuals taken from 
a hospital in Vukovar, Croatia. 

As co-chairman of the Helsinki Commission, 
| urge Belgrade not only to meet their inter- 
national obligations relating to ICTY not just to 
the point of obtaining certification for another 
year. Cooperation should be full. Only then 
can the conditionality on assistance be re- 
moved for good. 


— 


SMALL BUSINESS DEVELOPMENT 
CENTER 


HON. TOM UDALL 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 6, 2003 


Mr. UDALL of New Mexico. Mr. Speaker, it 
gives me great pleasure to rise today to intro- 
duce legislation which amends the Small Busi- 
ness Act to authorize a Small Business Devel- 
opment Center in an eligible State to apply for 
an additional Small Business Administration 
grant to be used solely to provide specified 
services to assist with outreach, development, 
and enhancement on Indian lands of small 
business startups and expansions that are 
owned by Indian tribe members, Alaska Na- 
tives, or Native Hawaiians. 

| introduced this legislation during the 107th 
Congress where it passed the House and un- 
fortunately was not considered in the Senate. 
| am pleased to reintroduce this legislation 
today and wish to thank Chairman MANZULLO 
and Ranking Member VELAZQUEZ for their sup- 
port of this legislation as well as Representa- 
tives GRAVES, FRANKS, RENZI, MATHESON, KIL- 


DEE, HAYWORTH, MARK UDALL, MILLENDER- 
McDONALD, BALLANCE, CHRISTIAN- 
CHRISTENSEN, GONZALEZ, ACEVEDO-VILA, 
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CASE, MICHAUD, TUBBS JONES, CARSON, 
FALEOMAVEGA, BORDALLO, NAPOLITANO, and 
Davıs for their support. 

This legislation requires a State receiving a 
small business development center program 
grant to request the advice of the governing 
bodies of Indian tribes, corporations organized 
pursuant to the Alaska Native Claims Settle- 
ment Act and other Alaska Native entities, and 
Native Hawaiian organizations, as appropriate, 
on how best to provide assistance to such 
members, Alaska Natives, and Native Hawai- 
ians and where to locate satellite centers to 
provide such assistance. 

Today we have demonstrated how important 
small business enterprise is to the health of 
our economy. But there are still places in this 
country where economic prosperity has often 
failed to reach. These areas deserve our at- 
tention and assistance. 

Consider this, nowhere in America has pov- 
erty persisted longer than on and near Native 
American reservations, which suffer an aver- 
age unemployment rate of 45 percent. How- 
ever, the number of businesses owned by In- 
dian tribe members and Native Alaskans grew 
by 84 percent from 1992 to 1997, and their 
gross receipts grew by 179 percent in that pe- 
riod. This is compared to all businesses, which 
grew by 7 percent, and their total gross re- 
ceipts grew by 40 percent, in that period. 

| would like to continue this growth and ex- 
pansion of small enterprise with the passage 
of this legislation. My bill ensures that Native 
Americans, Native Alaskans and Native Ha- 
waiians seeking to create, develop and ex- 
pand small businesses, have full access to the 
counseling and technical assistance available 
through the SBA’s SBDC program. The busi- 
ness development tools offered by the SBDCs 
can assist Native Americans with the informa- 
tion and opportunity to build sustainable busi- 
nesses in their communities. 

In an effort to ensure the quality and suc- 
cess of the program, the proposal requires 
SBA to include in the application, at a min- 
imum, information requests regarding the ap- 
plicant’s goals and objectives, including the 
experience of the applicant in conducting pro- 
grams or ongoing efforts designed to assist 
the business skills of small business owners 
and the capability of such applicant to provide 
training and services to a representative num- 
ber of Native Americans, Native Alaskans and 
Native Hawaiians. 

It is clear we can do more to aid Native 
American entrepreneurs. Not enough has 
been done to assist Native American’s in 
building their businesses, which in turn helps 
benefit, their communities. | hope to change 
that with my proposal. 


ee 


THANKING MRS. DIANN CONDREY 
FOR HER SERVICE TO THE HOUSE 


HON. ROBERT W. NEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 6, 2003 

Mr. NEY. Mr. Speaker, on the occasion of 
her retirement on March 15th, we rise to thank 


Mrs. Diann Condrey for her 26 years of out- 
standing service to the federal government, in- 


EXTENSIONS OF REMARKS 


cluding 10 years service to the U.S. House of 
Representatives. 

Over the years, Diann has provided out- 
standing customer support to Members, Com- 
mittees, Leadership and Support Offices of the 
House. She began her service to the House 
on December 1, 1992, and served this great 
institution in numerous capacities, most nota- 
bly with House Information Resources (HIR) 
under the office of the Chief Administrative Of- 
ficer. 

In 1992, she was hired as a Committee con- 
sultant to provide technical support to Com- 
mittee offices. Diann remained in that position 
until 1995. Since 1995, she has worked as a 
Technical Support Representative servicing 
Members, Committees, and Leadership of- 
fices. Diann is highly skilled and very proficient 
in providing office automation and technical 
advice to House offices. Her efforts and work 
ethic are a true demonstration of excellence 
and dedication to providing passionate cus- 
tomer service. Her previous federal experience 
as a Contracting Officer and her breadth of 
knowledge of House office operations enabled 
Diann to effectively manage the House Sys- 
tems Administrator contract for TechCare. This 
contract filled a need in many House offices 
for professional Systems Administration. 

| know all of you join me in extending our 
thanks and appreciation to this invaluable 
member of the House family. We wish the 
very best to Diann and her husband Jim as 
they pursue the next phase of their life. 


EE 


HONORING THE COLORADO ARMY 
NATIONAL GUARD, COMPANY OC, 
109TH MEDICAL BATTALION 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 6, 2003 


Mr. McINNIS. Mr. Speaker, | would like to 
take this opportunity to recognize the men and 
women of Company C of the Army National 
Guard’s 109th Medical Battalion for their will- 
ingness to serve our country. The unit, based 
in Montrose, Colorado, has been deployed to 
support America’s troops in Operation Endur- 
ing Freedom. They are preparing to protect 
our national security in a time of international 
crisis. 

Company C has provided medical support 
for U.S. operations in Honduras, Belize, and 
Nicaragua. It provided airport security fol- 
lowing the September 11th terrorist attacks 
and assisted firefighters during one of the 
worst wildfire seasons in Colorado history. 
This time, its final mission and destination are 
unknown. 

The men and women of Company C are 
doctors and dentists, nurses and teachers, 
parents and newlyweds. They each leave fam- 
ily, friends and jobs for at least one year to 
serve our nation. The sacrifice and dedication 
of these volunteers are a credit to this country. 

Mr. Speaker, it is a great privilege to recog- 
nize Company C for its exemplary service to 
the United States of America before this body 
of Congress and this nation. The courage of 
these American men and women is an inspira- 
tion to all. 
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ANDREW PITAS HONORED BY AIR 
TRAFFIC CONTROL ASSOCIATION 


HON. FRANK R. WOLF 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, March 6, 2003 


Mr. WOLF. Mr. Speaker, | want to share 
with our colleagues a recent article from The 
Loudoun Times-Mirror which honors my con- 
stituent Mr. Andrew Pitas of Lucketts upon his 
receipt of the Glenn Gilbert Award from the Air 
Traffic Control Association for his lifetime com- 
mitment and leadership in the field of aviation. 

| am proud to call attention to the achieve- 
ments of Mr. Pitas as he is honored with this 
prestigious award. On behalf of the people of 
Virginia’s 10th Congressional district, | con- 
gratulate Mr. Andrew Pitas for his outstanding 
efforts in the field of air traffic control. 

[From The Loudoun Times-Mirror, Feb. 12, 

2003] 
LUCKETTS MAN HONORED FOR AVIATION 
LEADERSHIP 
(By Scott Cissel) 

Lucketts resident Andrew Pitas first expe- 
rienced air traffic control in 1941 when he en- 
listed in the U.S. Navy. One day a supervisor 
at the Anacostia Naval Air Station in Wash- 
ington, D.C., asked the 17-year-old to work 
in the control tower. 

“It looked warm up there,” recalled Pitas, 
who had been working outside in the chilly 
air, inspecting airplane propellers for cracks. 

Now more than 60 years later, the Air Traf- 
fic Control Association, an organization co- 
founded by Pitas in 1956 and based in Arling- 
ton, is honoring him with the Glenn Gilbert 
Award for his lifetime commitment and lead- 
ership in the field of aviation. 

Only 15 people have received the award, in- 
cluding U.S. Secretary of Transportation 
Norman Mineta and Najeeb Halaby, father of 
Queen Noor of Jordan. Pitas’ name will be 
added to the Glenn Gilbert trophy, which is 
kept on permanent display in the National 
Air and Space Museum in Washington, D.C. 

“It’s kind of humbling,” Pitas said. “Air 
traffic controlling is a team effort. There are 
so many people you can get in trouble and 
who can get you in trouble. There are no 
cowboys in this business.” 

The 80-year-old, raised on a dairy farm in 
Rhode Island, learned air traffic control 
when it was a fledging technology. He was 
stationed in England during World War II as 
a controller. 

After the war he worked at the Washington 
Tower in D.C., now Reagan National Airport. 
Returning to the farm, where as a boy he had 
watched planes fly overhead en route to Bos- 
ton, wasn’t an option. 

“There were better ways to make a liv- 
ing,” he said. “I had to milk cows morning 
and night.” 

Before radar became a standard practice 
after the war, some pilots refused to take 
radar readings from controllers, according to 
Pitas. Others liked it so much they played 
the radar position he broadcast to their pas- 
sengers in the cabin. 

And some pilots and crews had enough 
time to sing a greeting song to him as their 
planes neared landing. Controllers knew 
many of the pilots by name then. 

“In the early days we knew a lot of them,” 
said Pitas. 

As air traffic increased, so did the stress on 
controllers, which prompted Pitas to develop 
a system that is now universally used—the 


$ 


March 7, 2003 


automated terminal information system. 
The service sends a recording with continu- 
ously updated information on flight condi- 
tions to pilots. Before, pilots had to radio 
the tower for updates. 


Pitas later brought his talent and exper- 
tise to the Federal Aviation Administration, 
where he rewrote the handbook used by air 
traffic controllers. 


In 1956 he and some colleagues founded the 
Air Traffic Control Association, perhaps his 
most lasting contribution to the industry. 
Air traffic controllers did not have retire- 
ment benefits or adequate insurance and pay 
in the 1950s, recalled Pitas, and they could 
suffer the blame of plane collisions even if 
they had performed their jobs well. 


“It was almost like you were on your 
own,” he said. “The ATCA was instrumental 
in getting the government to beef up protec- 
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tion. After all, we were agents of the govern- 
ment.”’ 

Through lobbying efforts and representa- 
tion in Congress, the ATCA gained better 
benefits for its members and has become a 
source of international recognition for con- 
trollers. 

“It gives people all over the world an out- 
let for their views,” he said. 

Stanley L. Seltzer, chief controller at 
Washington Tower in the late 1940s, remem- 
bered Pitas not only for his technical inno- 
vations, but also for his leadership in the 
ATCA. 

“He was the live wire and the real go-get- 
ter,” said Seltzer, who now lives in Florida. 
“He was always saying that people didn’t 
care enough about the controllers’ point of 
view. ... ATCA really made it possible for 
an exchange of thought on technical im- 
provements, and put a voice there that was 
never heard before.” 
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Aviation was viewed as a safer way to trav- 
el by the public, according to Seltzer, be- 
cause of the early air traffic controllers’ 
work in preventing midair collisions and im- 
proving communications. 

“Had it not been for them I don’t think 
that air transport would have been as widely 
accepted,” he said. 

After retiring from the FAA in 1983, Pitas 
has pursued his interest in the history of air 
traffic control, including research on the 
first women controllers. 

He raised cattle on his farm in Lucketts 
before swelling it in 1990, and once stored a 
three-ton radio navigational device in one of 
his barns for the National Air and Space Mu- 
seum. 

Since 1986, Pitas has been assistant vice 
president of ATCA and has been active in se- 
curing funds for U.S. 15 road improvements 
between Leesburg and Point of Rocks, Md. 
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March 10, 2003 


HOUSE OF REPRESENTATIVES—Monday, March 10, 2003 


The House met at noon and was 
called to order by the Speaker pro tem- 
pore (Mr. THORNBERRY). 


—— 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
March 10, 2003. 

I hereby appoint the Honorable Mac 
THORNBERRY to act as Speaker pro tempore 
on this day. 

J. DENNIS HASTERT, 
Speaker of the House of Representatives. 


EE 
PRAYER 


The Chaplain, the Reverend Daniel P. 
Coughlin, offered the following prayer: 
Lord God Almighty, yesterday was 
the 38th anniversary of the historic 
march of civil rights activists in 
Selma, Alabama. March 7, 1965, became 
known as ‘‘Bloody Sunday.” Here You 
awakened this Nation to injustice and 
the desire to live ‘‘in a beloved commu- 
nity of diversity.” A number of women 
and men from Congress made the 
march this year across Edmund Pettus 
Bridge, accompanied by spouses and 
surrounded with young people not 
ready to forget the heroic sacrifices 
made by ordinary people to seek equal 
justice under the law for all citizens. 
Today, O Lord, we pray for all those 
in powerful positions in government 
and in the courts, that the movement 
to assure the human rights of individ- 
uals and free assemblies never ceases. 
Touch human hearts today that Your 
people may be shaken from all indiffer- 
ence and know that what happens to 
the least in our midst affects us all. 
Shape us into nonviolent instruments 
who can bring about changes in our 
world that will benefit all. May the re- 
ligious motivation behind such a move- 
ment never be forgotten but always 
give You the glory and attribute to 
You the power now and forever. Amen. 


ee 


THE JOURNAL 
The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 
Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


—— 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. The 
Chair will lead the House in the Pledge 
of Allegiance. 


I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EE 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Monahan, one of its clerks, announced 
that the Senate has passed a concur- 
rent resolution of the following title in 
which the concurrence of the House is 
requested: 

S. Con. Res. 18. Concurrent resolution con- 
demning the selection of Libya to chair the 
United Nations Commission on Human 
Rights, and for other purposes. 

The message also announced that 
pursuant to Executive Order 12131, the 
Chair appoints the following Members 
to the President’s Export Council: 

The Senator from Texas 
CORNYN). 

The Senator from Missouri (Mr. TAL- 
ENT). 


(Mr. 
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PUBLICATION OF THE RULES OF 
THE COMMITTEE ON SCIENCE, 
108th CONGRESS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from New York (Mr. BOEHLERT) 
is recognized for 5 minutes. 

Mr. BOEHLERT. Mr. Speaker, we are sub- 
mitting these Rules to the CONGRESSIONAL 
RECORD for publication in compliance with 
Rule XI, Clause 2(a)(2). 


RULES GOVERNING PROCEDURE FOR THE 
COMMITTEE ON SCIENCE 


RULE 1. GENERAL PROVISIONS 
General Statement 


(a) The Rules of the House of Representa- 
tives, as applicable, shall govern the Com- 
mittee and its Subcommittees, except that a 
motion to recess from day to day and a mo- 
tion to dispense with the first reading (in 
full) of a bill or resolution, if printed copies 
are available, are non-debatable privileged 
motions in the Committee and its Sub- 
committees and shall be decided without de- 
bate. The rules of the Committee, as applica- 
ble, shall be the rules of its Subcommittees. 
The rules of germaneness shall be enforced 
by the Chairman. [XI 1(a)] 


Membership 


(b) A majority of the majority Members of 
the Committee shall determine an appro- 
priate ratio of majority to minority Mem- 
bers of each Subcommittee and shall author- 
ize the Chairman to negotiate that ratio 
with the minority party; Provided, however, 
that party representation on each Sub- 
committee (including any ex-officio Mem- 
bers) shall be no less favorable to the major- 
ity party than the ratio for the Full Com- 
mittee. Provided, further, that recommenda- 
tions of conferees to the Speaker shall pro- 
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vide a ratio of majority party Members to 
minority party Members which shall be no 
less favorable to the majority party than the 
ratio for the Full Committee. 

Power to Sit and Act; Subpoena Power 

(c)(1) Notwithstanding subparagraph (2), a 
subpoena may be authorized and issued by 
the Committee in the conduct of any inves- 
tigation or series of investigations or activi- 
ties to require the attendance and testimony 
of such witnesses and the production of such 
books, records, correspondence, memoranda, 
papers and documents as deemed necessary, 
only when authorized by a majority of the 
members voting, a majority of the Com- 
mittee being present. Authorized subpoenas 
shall be signed only by the Chairman, or by 
any member designated by the Chairman. 
[XI 2(m)] 

(2) The Chairman of the Full Committee, 
with the concurrence of the Ranking Minor- 
ity Member of the Full Committee, may au- 
thorize and issue such subpoenas as de- 
scribed in paragraph (1), during any period in 
which the House has adjourned for a period 
longer than 3 days. [XI 2(m)(3)(A)(i)] 

(3) A subpoena duces tecum may specify 
terms of return other than at a meeting or a 
hearing of the Committee. 

Sensitive or Confidential Information Received 
Pursuant to Subpoena 

(d) Unless otherwise determined by the 
Committee or Subcommittee, certain infor- 
mation received by the Committee or Sub- 
committee pursuant to a subpoena not made 
part of the record at an open hearing shall be 
deemed to have been received in Executive 
Session when the Chairman of the Full Com- 
mittee, in his judgment and after consulta- 
tion with the Ranking Minority Member, 
deems that in view of all the circumstances, 
such as the sensitivity of the information or 
the confidential nature of the information, 
such action is appropriate. 

National Security Information 

(e) All national security information bear- 
ing a classification of secret or higher which 
has been received by the Committee or a 
Subcommittee shall be deemed to have been 
received in Executive Session and shall be 
given appropriate safekeeping. The Chair- 
man of the Full Committee may establish 
such regulations and procedures as in his 
judgment are necessary to safeguard classi- 
fied information under the control of the 
Committee. Such procedures shall, however, 
ensure access to this information by any 
Member of the Committee, or any other 
Member of the House of Representatives who 
has requested the opportunity to review such 
material. 

Oversight 

(f) Not later than February 15 of the first 
session of a Congress, the Committee shall 
meet in open session, with a quorum present, 
to adopt its oversight plans for that Con- 
gress for submission to the Committee on 
House Oversight and the Committee on Gov- 
ernment Reform and Oversight, in accord- 
ance with the provisions of clause 2(d) of 
Rule X of the House of Representatives. 

(£) The Chairman of the Full Committee, 
or of any Subcommittee, shall not undertake 
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any investigation in the name of the Com- 
mittee without formal approval by the 
Chairman of the Full Committee after con- 
sultation with the Ranking Minority Mem- 
ber of the Full Committee. 


Order of Business 


(h) The order of business and procedure of 
the Committee and the subjects of inquiries 
or investigations will be decided by the 
Chairman, subject always to an appeal to the 
Committee. 


Suspended Proceedings 


(i) During the consideration of any meas- 
ure or matter, the Chairman of the Full 
Committee, or of any Subcommittee, or any 
Member acting as such, shall suspend further 
proceedings after a question has been put to 
the Committee at any time when there is a 
vote by electronic device occurring in the 
House of Representatives. 


Other Procedures 


(j) The Chairman of the Full Committee, 
after consultation with the Ranking Minor- 
ity Member, may establish such other proce- 
dures and take such actions as may be nec- 
essary to carry out the foregoing rules or to 
facilitate the effective operation of the Com- 
mittee. 


Use of Hearing Rooms 


(k) In consultation with the Ranking Mi- 
nority Member, the Chairman of the full 
Committee shall establish guidelines for use 
of Committee hearing rooms. 


RULE 2. COMMITTEE MEETINGS [AND 
PROCEDURES] 


Quorum [XI 2(h)] 


(a)(1) One-third of the Members of the 
Committee shall constitute a quorum for all 
purposes except as provided in paragraphs (2) 
and (8) of this Rule. 

(2) A majority of the Members of the Com- 
mittee shall constitute a quorum in order to: 
(A) report or table any legislation, measure, 
or matter; (B) close Committee meetings or 
hearings pursuant to Rules 2(c) and 2(d); and, 
(C) authorize the issuance of subpoenas pur- 
suant to Rule 1(c). 

(8) Two Members of the Committee shall 
constitute a quorum for taking testimony 
and receiving evidence, which, unless waived 
by the Chairman of the Full Committee after 
consultation with the Ranking Minority 
Member of the Full Committee, shall include 
at least one Member from each of the major- 
ity and minority parties. 

Time and Place 


(b)(1) Unless dispensed with by the Chair- 
man, the meetings of the Committee shall be 
held on the 2nd and 4th Wednesday of each 
month the House is in session at 10:00 a.m. 
and at such other times and in such places as 
the Chairman may designate. [XI 2(b)] 

(2) The Chairman of the Committee may 
convene as necessary additional meetings of 
the Committee for the consideration of any 
bill or resolution pending before the Com- 
mittee or for the conduct of other Com- 
mittee business subject to such rules as the 
Committee may adopt. The Committee shall 
meet for such purpose under that call of the 
Chairman. [XI 2(c)] 

(3) The Chairman shall make public an- 
nouncement of the date, time, place and sub- 
ject matter of any of its hearings, and to the 
extent practicable, a list of witnesses at 
least one week before the commencement of 
the hearing. If the Chairman, with the con- 
currence of the Ranking Minority Member, 
determines there is good cause to begin the 
hearing sooner, or if the Committee so deter- 
mines by majority vote, a quorum being 
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present for the transaction of business, the 
Chairman shall make the announcement at 
the earliest possible date. Any announce- 
ment made under this Rule shall be prompt- 
ly published in the Daily Digest, and prompt- 
ly made available by electronic form includ- 
ing the Committee website. [XI 2(g)(3)] 


Open Meetings [XI 2(g)] 


(c) Each meeting for the transaction of 
business, including the markup of legisla- 
tion, of the Committee shall be open to the 
public, including to radio, television, and 
still photography coverage, except when the 
Committee, in open session and with a ma- 
jority present, determines by record vote 
that all or part of the remainder of the meet- 
ing on that day shall be in executive session 
because disclosure of matters to be consid- 
ered would endanger national security, 
would compromise sensitive law enforcement 
information, would tend to defame, degrade 
or incriminate any person or otherwise 
would violate any law or rule of the House. 
Persons other than Members of the Com- 
mittee and such non-Committee Members, 
Delegates, Resident Commissioner, congres- 
sional staff, or departmental representatives 
as the Committee may authorize, may not be 
present at a business or markup session that 
is held in executive session. This Rule does 
not apply to open Committee hearings which 
are provided for by Rule 2(d). 

(d)(1) Each hearing conducted by the Com- 
mittee shall be open to the public including 
radio, television, and still photography cov- 
erage except when the Committee, in open 
session and with a majority present, deter- 
mines by record vote that all or part of the 
remainder of that hearing on that day shall 
be closed to the public because disclosure of 
testimony, evidence, or other matters to be 
considered would endanger national security, 
would compromise sensitive law enforcement 
information, or would violate a law or rule of 
the House of Representatives. Notwith- 
standing the requirements of the preceding 
sentence, and Rule 2(q) a majority of those 
present, there being in attendance the req- 
uisite number required under the rules of the 
Committee to be present for the purpose of 
taking testimony: 

(A) may vote to close the hearing for the 
sole purpose of discussing whether testimony 
or evidence to be received would endanger 
the national security, would compromise 
sensitive law enforcement information or 
would violate Rule XI 2(k)(5) of the Rules of 
the House of Representatives; or 

(B) may vote to close the hearing, as pro- 
vided in Rule XI 2(k)(5) of the Rules of the 
House of Representatives. No Member, Dele- 
gate, or Resident Commissioner may be ex- 
cluded from non-participatory attendance at 
any hearing of any Committee or Sub- 
committee, unless the House of Representa- 
tives shall by majority vote authorize a par- 
ticular Committee or Subcommittee, for 
purposes of a particular series of hearings on 
a particular article of legislation or on a par- 
ticular subject of investigation, to close its 
hearings to Members, Delegate and the Resi- 
dent Commissioner by the same procedures 
designated in this Rule for closing hearings 
to the public: Provided, however, that the 
Committee or Subcommittee may by the 
same procedure vote to close one subsequent 
day of the hearing. 

Audio and Visual Coverage [XI, clause 4] 

(e) (A)Whenever a hearing or meeting con- 
ducted by the Committee is open to the pub- 
lic, these proceedings shall be open to cov- 
erage by television, radio, and still photog- 
raphy, except as provided in Rule XI 4(f)(2) of 
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the House of Representatives. The Chairman 
shall not be able to limit the number of tele- 
vision, or still cameras to fewer than two 
representatives from each medium (except 
for legitimate space or safety considerations 
in which case pool coverage shall be author- 
ized). (B)(1)Radio and television tapes, tele- 
vision film, and internet recordings of any 
Committee hearings or meetings that are 
open to the public may not be used, or made 
available for use, as partisan political cam- 
paign material to promote or oppose the can- 
didacy of any person for elective public of- 
fice. 

(2) It is, further, the intent of this rule 
that the general conduct of each meeting or 
hearing covered under authority of this rule 
by audio or visual means, and the personal 
behavior of the Committee Members and 
staff, other government officials and per- 
sonnel, witnesses, television, radio, and press 
media personnel, and the general public at 
the meeting or hearing, shall be in strict 
conformity with and observance of the ac- 
ceptable standards of dignity, propriety, 
courtesy, and decorum traditionally ob- 
served by the House in its operations, and 
may not be such as to: 

(i) distort the objects and purposes of the 
meeting or hearing or the activities of Com- 
mittee Members in connection with that 
meeting or hearing or in connection with the 
general work of the Committee or of the 
House; or 

(ii) cast discredit or dishonor on the House, 
the Committee, or a Member, Delegate, or 
Resident Commissioner or bring the House, 
the Committee, or a Member, Delegate, or 
Resident Commissioner into disrepute. 

(8) The coverage of Committee meetings 
and hearings by audio and visual means shall 
be permitted and conducted only in strict 
conformity with the purposes, provisions, 
and requirements of this rule. 

(f) The following shall apply to coverage of 
Committee meetings or hearings by audio or 
visual means: 

(1) If audio or visual coverage of the hear- 
ing or meeting is to be presented to the pub- 
lic as live coverage, that coverage shall be 
conducted and presented without commer- 
cial sponsorship. 

(2) The allocation among the television 
media of the positions or the number of tele- 
vision cameras permitted by a Committee or 
Subcommittee Chairman in a hearing or 
meeting room shall be in accordance with 
fair and equitable procedures devised by the 
Executive Committee of the Radio and Tele- 
vision Correspondents’ Galleries. 

(3) Television cameras shall be placed so as 
not to obstruct in any way the space between 
a witness giving evidence or testimony and 
any member of the Committee or the visi- 
bility of that witness and that member to 
each other. 

(4) Television cameras shall operate from 
fixed positions but may not be placed in posi- 
tions that obstruct unnecessarily the cov- 
erage of the hearing or meeting by the other 
media. 

(5) Equipment necessary for coverage by 
the television and radio media may not be 
installed in, or removed from, the hearing or 
meeting room while the Committee is in ses- 
sion. 

(6)(A) Except as provided in subdivision 
(B), floodlights, spotlights, strobelights, and 
flashguns may not be used in providing any 
method of coverage of the hearing or meet- 
ing. 

(B) The television media may install addi- 
tional lighting in a hearing or meeting room, 
without cost to the Government, in order to 
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raise the ambient lighting level in a hearing 
or meeting room to the lowest level nec- 
essary to provide adequate television cov- 
erage of a hearing or meeting at the current 
state of the art of television coverage. 

(7) In the allocation of the number of still 
photographers permitted by a Committee or 
Subcommittee Chairman in a hearing or 
meeting room, preference shall be given to 
photographers from Associated Press Photos 
and United Press International News- 
pictures. If requests are made by more of the 
media than will be permitted by a Com- 
mittee or Subcommittee Chairman for cov- 
erage of a hearing or meeting by still pho- 
tography, that coverage shall be permitted 
on the basis of a fair and equitable pool ar- 
rangement devised by the Standing Com- 
mittee of Press Photographers. 

(8) Photographers may not position them- 
selves between the witness table and the 
members of the Committee at any time dur- 
ing the course of a hearing or meeting. 

(9) Photographers may not place them- 
selves in positions that obstruct unneces- 
sarily the coverage of the hearing by the 
other media. 

(10) Personnel providing coverage by the 
television and radio media shall be currently 
accredited to the Radio and Television Cor- 
respondents’ Galleries. 

(11) Personnel providing coverage by still 
photography shall be currently accredited to 
the Press Photographers’ Gallery. 

(12) Personnel providing coverage by the 
television and radio media and by still pho- 
tography shall conduct themselves and their 
coverage activities in an orderly and unob- 
trusive manner. 

Special Meetings 

(g) Rule XI 2(c) of the Rules of the House 
of Representatives is hereby incorporated by 
reference (Special Meetings). 

Vice Chairman to Preside in Absence of 
Chairman 

(h) Meetings and hearings of the Com- 
mittee shall be called to order and presided 
over by the Chairman or, in the Chairman’s 
absence, by the member designated by the 
Chairman as the Vice Chairman of the Com- 
mittee, or by the ranking majority member 
of the Committee present as Acting Chair- 
man. [XI 2(d)] 

Opening Statements; 5-Minute Rule 

(i) Insofar as is practicable, the Chairman, 
after consultation with the Ranking Minor- 
ity Member, shall limit the total time of 
opening statements by Members to no more 
than 10 minutes, the time to be divided 
equally between the Chairman and Ranking 
Minority Member. The time any one Member 
may address the Committee on any bill, mo- 
tion or other matter under consideration by 
the Committee or the time allowed for the 
questioning of a witness at hearings before 
the Committee will be limited to five min- 
utes, and then only when the Member has 
been recognized by the Chairman, except 
that this time limit may be waived by the 
Chairman or acting. [XI 2(j)] 

(j) Notwithstanding Rule 2(i), upon a mo- 
tion the Chairman, in consultation with the 
Ranking Minority Member, may designate 
an equal number of members from each 
party to question a witness for a period not 
to exceed one hour in the aggregate or, upon 
a motion, may designate staff from each 
party to question a witness for equal specific 
periods that do not exceed one hour in the 
aggregate. [XI 2(j)] 

Proxies 

(k) No Member may authorize a vote by 
proxy with respect to any measure or matter 
before the Committee. [XI 2(f)] 
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Witnesses 


(1)(1) Insofar as is practicable, each witness 
who is to appear before the Committee shall 
file no later than twenty-four (24) hours in 
advance of his or her appearance, a written 
statement of the proposed testimony and 
curriculum vitae. Each witness shall limit 
his or her presentation to a 5-minute sum- 
mary, provided that additional time may be 
granted by the Chairman when appropriate. 
[XI 2(g)(4)] 

(2) To the greatest extent practicable, each 
witness appearing in a non-governmental ca- 
pacity shall include with the written state- 
ment of proposed testimony a disclosure of 
the amount and source (by agency and pro- 
gram) of any Federal grant (or subgrant 
thereof) or contract (or subcontract thereof) 
which is relevant to the subject of his or her 
testimony and was received during the cur- 
rent fiscal year or either of the 2 preceding 
fiscal years by the witness or by an entity 
represented by the witness. [XI 2(g)(4)] 

(m) Whenever any hearing is conducted by 
the Committee on any measure or matter, 
the minority Members of the Committee 
shall be entitled, upon request to the Chair- 
man by a majority of them before the com- 
pletion of the hearing, to call witnesses se- 
lected by the minority to testify with re- 
spect to the measure or matter during at 
least one day of hearing thereon. [XI 2(j)(1)] 

Hearing Procedures 

(n) Rule XI 2(k) of the Rules of the House 
of Representatives is hereby incorporated by 
reference. 

Bill and Subject Matter Consideration 

(o) Bills and other substantive matters 
may be taken up for consideration only when 
called by the Chairman of the Committee or 
by a majority vote of a quorum of the Com- 
mittee, except those matters which are the 
subject of special-call meetings outlined in 
Rule 2(g). [XI 2(c)] 

Private Bills 

(p) No private bill will be reported by the 
Committee if there are two or more dis- 
senting votes. Private bills so rejected by the 
Committee will not be reconsidered during 
the same Congress unless new evidence suffi- 
cient to justify a new hearing has been pre- 
sented to the Committee. 

Consideration of Measure or Matter 

(q)(1) It shall not be in order for the Com- 
mittee to consider any new or original meas- 
ure or matter unless written notice of the 
date, place and subject matter of consider- 
ation and to the maximum extent prac- 
ticable, a written copy of the measure or 
matter to be considered, and to the max- 
imum extent practicable the original text 
for purposes of markup of the measure to be 
considered have been available to each Mem- 
ber of the Committee for at least 48 hours in 
advance of consideration, excluding Satur- 
days, Sundays and legal holidays. To the 
maximum extent practicable, amendments 
to the measure or matter to be considered, 
shall be submitted in writing to the Clerk of 
the Committee at least 24 hours prior to the 
consideration of the measure or matter. 
[XIII 4(a)] 

(2) Notwithstanding paragraph (1) of this 
rule, consideration of any legislative meas- 
ure or matter by the Committee shall be in 
order by vote of two-thirds of the Members 
present, provided that a majority of the 
Committee is present. 

Requests for Written Motions 

(r) Any legislative or non-procedural mo- 
tion made at a regular or special meeting of 
the Committee and which is entertained by 
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the Chairman shall be presented in writing 
upon the demand of any Member present and 
a copy made available to each Member 
present. 


Requests for Record Votes at Full Committee 


(s) A record vote of the Members may be 
had at the request of three or more Members 
or, in the apparent absence of a quorum, by 
any one Member. 


Report Language on Use of Federal Resources 


(t) No legislative report filed by the Com- 
mittee on any measure or matter reported 
by the Committee shall contain language 
which has the effect of specifying the use of 
federal resources more explicitly (inclusively 
or exclusively) than that specified in the 
measure or matter as ordered reported, un- 
less such language has been approved by the 
Committee during a meeting or otherwise in 
writing by a majority of the Members. 


Committee Records 


(u)(1) The Committee shall keep a com- 
plete record of all Committee action which 
shall include a record of the votes on any 
question on which a record vote is demanded. 
The result of each record vote shall be made 
available by the Committee for inspection by 
the public at reasonable times in the offices 
of the Committee. Information so available 
for public inspection shall include a descrip- 
tion of the amendment, motion, order, or 
other proposition and the name of each 
Member voting for and each Member voting 
against such amendment, motion, order, or 
proposition, and the names of those Members 
present but not voting. [XI 2(e)] 

(2) The records of the Committee at the 
National Archives and Records Administra- 
tion shall be made available for public use in 
accordance with Rule VII of the Rules of the 
House of Representatives. The Chairman 
shall notify the Ranking Minority Member 
of any decision, pursuant to clause 3(b)(3) or 
clause 4(b) of the Rule, to withhold a record 
otherwise available, and the matter shall be 
presented to the Committee for a determina- 
tion on the written request of any Member of 
the Committee. [XI 2(e)(3)] 

(3) To the maximum extent feasible, the 
Committee shall make its publications avail- 
able in electronic form, including the Com- 
mittee website. [XI 2(e)(4)] 

(4)(A) Except as provided for in subdivision 
(B), all Committee hearings, records, data, 
charts, and files shall be kept separate and 
distinct from the congressional office 
records of the member serving as its Chair- 
man. Such records shall be the property of 
the House, and each Member, Delegate, and 
the Resident Commissioner, shall have ac- 
cess thereto. 

(B) A Member, Delegate, or Resident Com- 
missioner, other than members of the Com- 
mittee on Standards of Official Conduct, 
may not have access to the records of the 
Committee respecting the conduct of a Mem- 
ber, Delegate, Resident Commissioner, offi- 
cer, or employee of the House without the 
specific prior permission of the Committee. 


Publication of Committee Hearings and 
Markups 


(v) The transcripts of those hearings con- 
ducted by the Committee which are decided 
to be printed shall be published in verbatim 
form, with the material requested for the 
record inserted at that place requested, or at 
the end of the record, as appropriate. Indi- 
viduals, including Members of Congress, 
whose comments are to be published as part 
of a Committee document shall be given the 
opportunity to verify the accuracy of the 
transcription in advance of publication. Any 
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requests by those Members, staff or wit- 
nesses to correct any errors other than er- 
rors in transcription, or disputed errors in 
transcription, shall be appended to the 
record, and the appropriate place where the 
change is requested will be footnoted. Prior 
to approval by the Chairman of hearings con- 
ducted jointly with another congressional 
Committee, a memorandum of under- 
standing shall be prepared which incor- 
porates an agreement for the publication of 
the verbatim transcript. Transcripts of 
markups shall be recorded and published in 
the same manner as hearings before the 
Committee and shall be included as part of 
the legislative report unless waived by the 
Chairman. 

RULE 3. SUBCOMMITTEES 

Structure and Jurisdiction 


(a) The Committee shall have the following 
standing Subcommittees with the jurisdic- 
tion indicated. 

(1) Subcommittee on Energy 

Legislative jurisdiction and general and 
special oversight and investigative authority 
on all matters relating to energy research, 
development, and demonstration and 
projects therefor, and commercial applica- 
tion of energy technology including: Depart- 
ment of Energy research, development, and 
demonstration programs; Department of En- 
ergy laboratories; Department of Energy 
science activities; energy supply activities; 
nuclear, solar and renewable energy, and 
other advanced energy technologies; ura- 
nium supply and enrichment, and Depart- 
ment of Energy waste management and envi- 
ronment, safety, and health activities as ap- 
propriate; fossil energy research and devel- 
opment; clean coal technology; energy con- 
servation research and development; energy 
aspects of climate change; pipeline research, 
development, and demonstration projects; 
energy standards; and energy conservation 
including building performance, alternate 
fuels for and improved efficiency of vehicles, 
distributed power systems, and industrial 
process improvements. 

(2) Subcommittee on Environment, 
Technology, and Standards 

Legislative jurisdiction and general and 
special oversight and investigative authority 
on all matters relating to competitiveness, 
technology, and environmental research, de- 
velopment, and demonstration including: 
Technical standards and standardization of 
measurement; the Technology Administra- 
tion of the Department of Commerce; the 
National Institute of Standards and Tech- 
nology; the National Technical Information 
Service; competitiveness, including small 
business competitiveness; tax, antitrust, reg- 
ulatory and other legal and governmental 
policies as they relate to technological de- 
velopment and commercialization; tech- 
nology transfer including civilian use of de- 
fense technologies; patent and intellectual 
property policy; international technology 
trade; research, development, and dem- 
onstration activities of the Department of 
Transportation; surface and water transpor- 
tation research, development, and dem- 
onstration programs; Environmental Protec- 
tion Agency research and development pro- 
grams; biotechnology policy; National Oce- 
anic and Atmospheric Administration, in- 
cluding all activities related to weather, 
weather services, climate, and the atmos- 
phere, and marine fisheries, and oceanic re- 
search; risk assessment activities; scientific 
issues related to environmental policy, in- 
cluding climate change; Small Business In- 
novation Research and Technology Transfer; 
and voting technologies and standards. 


CONGRESSIONAL RECORD—HOUSE 


(3) Subcommittee on Research 


Legislative jurisdiction and general and 
special oversight and investigative authority 
on all matters relating to science policy in- 
cluding: Office of Science and Technology 
Policy; all scientific research, and scientific 
and engineering resources (including human 
resources), math, science and engineering 
education; intergovernmental mechanisms 
for research, development, and demonstra- 
tion and cross-cutting programs; inter- 
national scientific cooperation; National 
Science Foundation; university research pol- 
icy, including infrastructure and overhead; 
university research partnerships, including 
those with industry; science scholarships; 
issues relating to computers, communica- 
tions, and information technology; earth- 
quake and fire research programs including 
those related to wildfire proliferation re- 
search and prevention; research and develop- 
ment relating to health, biomedical, and nu- 
tritional programs; to the extent appro- 
priate, agricultural, geological, biological 
and life sciences research; and materials re- 
search, development, and demonstration and 
policy. 

(4) Subcommittee on Space and Aeronautics 


Legislative jurisdiction and general and 
special oversight and investigative authority 
on all matters relating to astronautical and 
aeronautical research and development in- 
cluding: National space policy, including ac- 
cess to space; sub-orbital access and applica- 
tions; National Aeronautics and Space Ad- 
ministration and its contractor and govern- 
ment-operated laboratories; space commer- 
cialization including the commercial space 
activities relating to the Department of 
Transportation and the Department of Com- 
merce; exploration and use of outer space; 
international space cooperation; National 
Space Council; space applications, space 
communications and related matters; earth 
remote sensing policy; civil aviation re- 
search, development, and demonstration; and 
research, development, and demonstration 
programs of the Federal Aviation Adminis- 
tration; and space law. 

Referral of Legislation 

(b) The Chairman shall refer all legislation 
and other matters referred to the Committee 
to the Subcommittee or Subcommittees of 
appropriate jurisdiction within two weeks 
unless, the Chairman deems consideration is 
to be by the Full Committee. Subcommittee 
Chairmen may make requests for referral of 
specific matters to their Subcommittee 
within the two week period if they believe 
Subcommittee jurisdictions so warrant. 


Ex-Officio Members 


(c) The Chairman and Ranking Minority 
Member shall serve as ex-officio Members of 
all Subcommittees and shall have the right 
to vote and be counted as part of the quorum 
and ratios on all matters before the Sub- 
committee. 


Procedures 


(d) No Subcommittee shall meet for mark- 
up or approval when any other Sub- 
committee of the Committee or the Full 
Committee is meeting to consider any meas- 
ure or matter for markup or approval. 

(e) Each Subcommittee is authorized to 
meet, hold hearings, receive evidence, and 
report to the Committee on all matters re- 
ferred to it. For matters within its jurisdic- 
tion, each Subcommittee is authorized to 
conduct legislative, investigative, fore- 
casting, and general oversight hearings; to 
conduct inquiries into the future; and to un- 
dertake budget impact studies. Sub- 
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committee Chairmen shall set meeting dates 
after consultation with the Chairman and 
other Subcommittee Chairmen with a view 
toward avoiding simultaneous scheduling of 
Committee and Subcommittee meetings or 
hearings wherever possible. 

(f) Any Member of the Committee may 
have the privilege of sitting with any Sub- 
committee during its hearings or delibera- 
tions and may participate in such hearings 
or deliberations, but no such Member who is 
not a Member of the Subcommittee shall 
vote on any matter before such Sub- 
committee, except as provided in Rule 3(c). 

(g) During any Subcommittee proceeding 
for markup or approval, a record vote may 
be had at the request of one or more Mem- 
bers of that Subcommittee. 

RULE 4. REPORTS 
Substance of Legislative Reports 

(a) The report of the Committee on a meas- 
ure which has been approved by the Com- 
mittee shall include the following, to be pro- 
vided by the Committee: 

(1) the oversight findings and recommenda- 
tions required pursuant to Rule X 2(b)(1) of 
the Rules of the House of Representatives, 
separately set out and identified [XIII, 3(c)]; 

(2) the statement required by section 308(a) 
of the Congressional Budget Act of 1974, sep- 
arately set out and identified, if the measure 
provides new budget authority or new or in- 
creased tax expenditures as specified in 
(XIII, 3(c)(2)]; 

(3) With respect to reports on a bill or joint 
resolution of a public character, a ‘‘Constitu- 
tional Authority Statement” citing the spe- 
cific powers granted to Congress by the Con- 
stitution pursuant to which the bill or joint 
resolution is proposed to be enacted. 

(4) with respect to each record vote on a 
motion to report any measure or matter of a 
public character, and on any amendment of- 
fered to the measure or matter, the total 
number of votes cast for and against, and the 
names of those Members voting for and 
against, shall be included in the Committee 
report on the measure or matter; 

(5) the estimate and comparison prepared 
by the Committee under Rule XIII, clause 
3(d)(2) of the Rules of the House of Rep- 
resentatives, unless the estimate and com- 
parison prepared by the Director of the Con- 
gressional Budget Office prepared under sub- 
paragraph 2 of this Rule has been timely sub- 
mitted prior to the filing of the report and 
included in the report [XIII, 3(d)(3)(D)]; 

(6) in the case of a bill or joint resolution 
which repeals or amends any statute or part 
thereof, the text of the statute or part there- 
of which is proposed to be repealed, and a 
comparative print of that part of the bill or 
joint resolution making the amendment and 
of the statute or part thereof proposed to be 
amended [Rule XIII, clause 3]; and 

(7) a transcript of the markup of the meas- 
ure or matter unless waived under Rule 2(v). 

(8) a statement of general performance 
goals and objectives, including outcome-re- 
lated goals and objectives, for which the 
measure authorizes funding. [XIII, 3(c)] 

(b) The report of the Committee on a meas- 
ure which has been approved by the Com- 
mittee shall further include the following, to 
be provided by sources other than the Com- 
mittee: 

(1) the estimate and comparison prepared 
by the Director of the Congressional Budget 
Office required under section 403 of the Con- 
gressional Budget Act of 1974, separately set 
out and identified, whenever the Director (if 
timely, and submitted prior to the filing of 
the report) has submitted such estimate and 
comparison of the Committee [XIII, clauses 
2-4]; 
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(2) if the Committee has not received prior 
to the filing of the report the material re- 
quired under paragraph (1) of this Rule, then 
it shall include a statement to that effect in 
the report on the measure. 

Minority and Additional Views [XI 20] 

(c) If, at the time of approval of any meas- 
ure or matter by the Committee, any Mem- 
ber of the Committee gives notice of inten- 
tion to file supplemental, minority, or addi- 
tional views, that Member shall be entitled 
to not less than two subsequent calendar 
days after the day of such notice (excluding 
Saturdays, Sundays, and legal holidays) in 
which to file such views, in writing and 
signed by that Member, with the clerk of the 
Committee. All such views so filed by one or 
more Members of the Committee shall be in- 
cluded within, and shall be a part of, the re- 
port filed by the Committee with respect to 
that measure or matter. The report of the 
Committee upon that measure or matter 
shall be printed in a single volume which 
shall include all supplemental, minority, or 
additional views, which have been submitted 
by the time of the filing of the report, and 
shall bear upon its cover a recital that any 
such supplemental, minority, or additional 
views (and any material submitted under 
Rule 4(b)(1)) are included as part of the re- 
port. However, this rule does not preclude (1) 
the immediate filing or printing of a Com- 
mittee report unless timely requested for the 
opportunity to file supplemental, minority, 
or additional views has been made as pro- 
vided by this Rule or (2) the filing by the 
Committee of any supplemental report upon 
any measure or matter which may be re- 
quired for the correction of any technical 
error in a previous report made by that Com- 
mittee upon that measure or matter. 

(d) The Chairman of the Committee or 
Subcommittee, as appropriate, shall advise 
Members of the day and hour when the time 
for submitting views relative to any given 
report elapses. No supplemental, minority, 
or additional views shall be accepted for in- 
clusion in the report if submitted after the 
announced time has elapsed unless the 
Chairman of the Committee or Sub- 
committee, as appropriate, decides to extend 
the time for submission of views the 2 subse- 
quent calendar days after the day of notice, 
in which case he shall communicate such 
fact to Members, including the revised day 
and hour for submissions to be received, 
without delay. 

Consideration of Subcommittee Reports 

(e) Reports and recommendations of a Sub- 
committee shall not be considered by the 
Full Committee until after the intervention 
of 48 hours, excluding Saturdays, Sundays 
and legal holidays, from the time the report 
is submitted and made available to full Com- 
mittee membership and printed hearings 
thereon shall be made available, if feasible, 
to the Members, except that this rule may be 
waived at the discretion of the Chairman 
after consultation with the Ranking Minor- 
ity Member. 

Timing and Filing of Committee Reports [XIII] 

(f) It shall be the duty of the Chairman to 
report or cause to be reported promptly to 
the House any measure approved by the 
Committee and to take or cause to be taken 
the necessary steps to bring the matter to a 
vote. To the maximum extent practicable, 
the written report of the Committee on such 
measures shall be made available to the 
Committee membership for review at least 24 
hours in advance of filing. 

(g) The report of the Committee on a meas- 
ure which has been approved by the Com- 
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mittee shall be filed within 7 calendar days 
(exclusive of days on which the House is not 
in session) after the day on which there has 
been filed with the clerk of the Committee a 
written request, signed by the majority of 
the Members of the Committee, for the re- 
porting of that measure. Upon the filing of 
any such request, the clerk of the Committee 
shall transmit immediately to the Chairman 
of the Committee notice of the filing of that 
request. 

(h)(1) Any document published by the Com- 
mittee as a House Report, other than a re- 
port of the Committee on a measure which 
has been approved by the Committee, shall 
be approved by the Committee at a meeting, 
and Members shall have the same oppor- 
tunity to submit views as provided for in 
Rule 4(c). 

(2) Subject to paragraphs (8) and (4), the 
Chairman may approve the publication of 
any document as a Committee print which in 
his discretion he determines to be useful for 
the information of the Committee. 

(3) Any document to be published as a 
Committee print which purports to express 
the views, findings, conclusions, or rec- 
ommendations of the Committee or any of 
its Subcommittees must be approved by the 
Full Committee or its Subcommittees, as ap- 
plicable, in a meeting or otherwise in writing 
by a majority of the Members, and such 
Members shall have the right to submit sup- 
plemental, minority, or additional views for 
inclusion in the print within at least 48 
hours after such approval. 

(4) Any document to be published as a 
Committee print other than a document de- 
scribed in paragraph (3) of this Rule: (A) 
shall include on its cover the following state- 
ment: ‘‘This document has been printed for 
informational purposes only and does not 
represent either findings or recommenda- 
tions adopted by this Committee;’’ and (B) 
shall not be published following the sine die 
adjournment of a Congress, unless approved 
by the Chairman of the Full Committee after 
consultation with the Ranking Minority 
Member of the Full Committee. 

(i) A report of an investigation or study 
conducted jointly by this Committee and one 
or more other Committee(s) may be filed 
jointly, provided that each of the Commit- 
tees complies independently with all require- 
ments for approval and filing of the report. 

(j) After an adjournment of the last regular 
session of a Congress sine die, an investiga- 
tive or oversight report approved by the 
Committee may be filed with the Clerk at 
any time, provided that if a member gives 
notice at the time of approval of intention to 
file supplemental, minority, or additional 
views, that member shall be entitled to not 
less than 7 calendar days in which to submit 
such views for inclusion with the report. 

(k) After an adjournment sine die of the 
last regular session of a Congress, the Chair- 
man may file the Committee’s Activity Re- 
port for that Congress under clause 1(d)(1) of 
Rule XI of the Rules of the House with the 
Clerk of the House at anytime and without 
the approval of the Committee, provided 
that a copy of the report has been available 
to each member of the Committee for at 
least 7 calendar days and that the report in- 
cludes any supplemental, minority, or addi- 
tional views submitted by a member of the 
Committee. [XI 1(d), XI 1(d)(4)] 

Oversight Reports 


(1) A proposed investigative or oversight 
report shall be considered as read if it has 
been available to the members of the Com- 
mittee for at least 24 hours (excluding Satur- 
days, Sundays, or legal holidays except when 
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the House is in session on such day). [XI 

1(b)(2)] 

LEGISLATIVE AND OVERSIGHT JURISDICTION OF 
THE COMMITTEE ON SCIENCE 


“Rule X. Organization of Committees. 

“Committees and their legislative jurisdic- 
tions. 

“1. There shall be in the House the fol- 
lowing standing Committees, each of which 
shall have the jurisdiction and related func- 
tions assigned to it by this clause and 
clauses 2, 3, and 4. All bills, resolutions, and 
other matters relating to subjects within the 
jurisdiction of the standing Committees list- 
ed in this clause shall be referred to those 
Committees, in accordance with clause 2 of 
rule XII, as follows: 

a a 


“(n) Committee on Science. 

“(1) All energy research, development, and 
demonstration, and projects therefor, and all 
federally owned or operated nonmilitary en- 
ergy laboratories. 

“(2) Astronautical research and develop- 
ment, including resources, personnel, equip- 
ment, and facilities. 

“(3) Civil aviation research and develop- 
ment. 

“(4) Environmental research and develop- 
ment. 

“(5) Marine research. 

“(6) Commercial application of energy 
technology. 

“(7) National Institute of Standards and 
Technology, standardization of weights and 
measures and the metric system. 

“(8) National Aeronautics and Space Ad- 
ministration. 

(9) National Space Council. 

‘(10) National Science Foundation. 

“(11) National Weather Service. 

“(12) Outer space, including exploration 
and control thereof. 

‘(13) Science Scholarships. 

“(14) Scientific research, development, and 
demonstration, and projects therefor. 
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“SPECIAL OVERSIGHT FUNCTIONS 
“3.(j) The Committee on Science shall re- 
view and study on a continuing basis laws, 
programs, and Government activities relat- 
ing to nonmilitary research and develop- 
ment.” 


EE 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Member (at his own 
request) to revise and extend his re- 
marks and include extraneous mate- 
rial:) 

Mr. BOEHLERT, for 5 minutes, today. 


Se 


ADJOURNMENT 


The SPEAKER pro tempore. Without 
objection, the House stands adjourned 
until 12:30 p.m. tomorrow for morning 
hour debates. 

There was no objection. 

Accordingly (at 12 o’clock and 4 min- 
utes p.m.), under its previous order, the 
House adjourned until tomorrow, Tues- 
day, March 11, 2003, at 12:30 p.m., for 
morning hour debates. 
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EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


1002. A letter from the Director, Regu- 
latory Review Group, Department of Agri- 
culture, transmitting the Department’s final 
rule — Payment Limits (RIN: 0560-AG77) re- 
ceived February 20, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 

1003. A letter from the Assistant General 
Counsel, Department of the Treasury, trans- 
mitting the Department’s final rule — Ter- 
rorism Risk Insurance Program (RIN: 1505- 
AA96) received February 25, 2003, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on Fi- 
nancial Services. 

1004. A letter from the Deputy Secretary, 
Securities and Exchange Commission, trans- 
mitting the Commission’s final rule — Defi- 
nition of Terms in and Specific Exemptions 
for Banks, Savings Associations, and Savings 
Banks Under Sections 3(a)(4) and 3(a)(5) of 
the Securities Exchange Act of 1934 [Release 
No. 34-47364; File No. 87-41-02] (RIN: 3235- 
AI19) received February 20, 2003, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on Fi- 
nancial Services. 

1005. A letter from the Deputy Secretary, 
Securities and Exchange Commission, trans- 
mitting the Commission’s final rule — Cus- 
tody of Investment Company Assets With a 
Securities Depository [Release No. IC-25934; 
File No. 87-22-01] (RIN: 3235-AG71) received 
February 13, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Financial 
Services. 

1006. A letter from the Deputy Secretary, 
Securities and Exchange Commission, trans- 
mitting the Commission’s final rule — Regu- 
lation Analyst Certification [Release Nos. 33- 
8193; 34-47384; File No. 87-30-02] (RIN: 3235- 
AI60) received February 21, 2003, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on Fi- 
nancial Services. 

1007. A letter from the Director, Regula- 
tions Policy and Management Staff, Depart- 
ment of Health and Human Services, trans- 
mitting the Department’s final rule — Pre- 
scription Drug Marketing Act of 1987; Pre- 
scription Drug Amendments of 1992; Policies, 
Requirements, and Administrative Proce- 
dures; Delay of Effective Date [Docket No. 
92N-0297] (RIN: 0905-AC81) received February 
20, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Energy and Commerce. 

1008. A letter from the Director, Regula- 
tions Policy and Management Staff, Depart- 
ment of Health and Human Services, trans- 
mitting the Department’s final rule — 
Human Cells, Tissues, and Cellular and Tis- 
sue-Based Products; Establishment Registra- 
tion and Listing [Docket No. 97N-484R] re- 
ceived February 12, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

1009. A letter from the Attorney Advisor, 
Department of Transportation, transmitting 
the Department’s final rule — Federal Motor 
Vehicle Safety Standards; Occupant Crash 
Protection [Docket No. NHTSA _ 02-14270] 
(RIN: 2127-AI71) received February 14, 2003, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Energy and Commerce. 

1010. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b(a); to the Committee on International 
Relations. 
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1011. A letter from the Assistant Secretary 
for Export Administration, Department of 
Commerce, transmitting the Department’s 
final rule — Implementation of the 2002 
Wassenaar Arrangement List of Dual-Use 
Items: Revisions to Categories 2, 3, 4, 5, 6, 7, 
8, and 9 of the Commerce Control List, Gen- 
eral Software Note, and Reporting Require- 
ments [Docket No. 030127020-3020-01] (RIN: 
0694-AC65) received February 20, 2003, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on International Relations. 

1012. A letter from the Assistant Director 
for Executive and Political Personnel, De- 
partment of Defense, transmitting a report 
pursuant to the Federal Vacancies Reform 
Act of 1998; to the Committee on Govern- 
ment Reform. 

1013. A letter from the Assistant Director 
for Executive and Political Personnel, De- 
partment of Defense, transmitting a report 
pursuant to the Federal Vacancies Reform 
Act of 1998; to the Committee on Govern- 
ment Reform. 

1014. A letter from the Assistant Director 
for Executive and Political Personnel, De- 
partment of Defense, transmitting a report 
pursuant to the Federal Vacancies Reform 
Act of 1998; to the Committee on Govern- 
ment Reform. 

1015. A letter from the Assistant Director 
for Executive and Political Personnel, De- 
partment of Defense, transmitting a report 
pursuant to the Federal Vacancies Reform 
Act of 1998; to the Committee on Govern- 
ment Reform. 

1016. A letter from the Assistant Director 
for Executive and Political Personnel, De- 
partment of Defense, transmitting a report 
pursuant to the Federal Vacancies Reform 
Act of 1998; to the Committee on Govern- 
ment Reform. 

1017. A letter from the Director, Office of 
Personnel Management, transmitting the Of- 
fice’s final rule — Debarments and Suspen- 
sions of Health Care Providers From the 
Federal Employees Health Benefits Program 
(RIN: 3206-AD76) received February 11, 2003, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Government Reform. 

1018. A letter from the Assistant Secretary, 
Land and Minerals Management, Depart- 
ment of the Interior, transmitting the De- 
partment’s final rule — Oil and Gas and Sul- 
phur Operations in the Outer Continental 
Shelf — Oil and Gas Drilling Operations 
(RIN: 1010-AC48) received February 13, 2003, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Resources. 

1019. A letter from the Assistant Secretary, 
Land and Minerals Management, Depart- 
ment Of The Interior, transmitting the De- 
partment’s final rule — Oil and Gas and Sul- 
phur Operations in the Outer Continental 
Shelf — Document Incorporated by Ref- 
erence — American Petroleum Institute’s 
Specification 2C for Offshore Cranes (RIN: 
1010-AC82) received February 13, 2008, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Resources. 

1020. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Transportation, transmitting the Depart- 
ment’s final rule — Safety and Security 
Zones; New York Marine Inspection Zone 
and Captain of the Port Zone [CGD01-03-010] 
(RIN: 2115-AA97) February 20, 2003, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

1021. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Transportation, transmitting the Depart- 
ment’s final rule — Fire-Suppression System 
and Voyage Planning for Towing Vessels 
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[USCG-2000-6931] (RIN: 2115-AF53) received 
February 20, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

1022. A letter from the Assistant Adminis- 
trator, Office of Oceanic and Atmospheric 
Research, National Oceanic and Atmospheric 
Administration, transmitting the Adminis- 
tration’s final rule — Joint Hurricane 
Testbed (JHT) Opportunities for Transfer of 
Research and Technology Into Tropical Cy- 
clone Analysis and Forecast Operations 
[Docket No. 021114275-2275-01] received Janu- 
ary 15, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Science. 

1023. A letter from the Chief, Regulations 
Branch, Department of the Treasury, trans- 
mitting the Department’s final rule — Single 
Entry for Split Shipments [T.D. 03-09] (RIN: 
1515-AC91) received February 20, 2003, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Ways and Means. 

1024. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule — Excise Tax Relat- 
ing to Structured Settlement Factoring 
Transactions [TD 9042] (RIN: 1545-BB24) re- 
ceived February 21, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

1025. A letter from the Social Security 
Regulations Officer, Social Security Admin- 
istration, transmitting the Administration’s 
final rule — Federal Old-Age, Survivors and 
Disability Insurance and Supplemental Secu- 
rity Income for the Aged, Blind, and Dis- 
abled; Administrative Review Process; Video 
Teleconferencing Appearances Before Ad- 
ministrative Law Judges of the Social Secu- 
rity Administration [Regulations Nos. 4 and 
16] (RIN: 0960-AE97) received February 3, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means. 

1026. A letter from the Regulations Coordi- 
nator, Department of Health and Human 
Services, transmitting the Department’s 
final rule — Health Insurance Reform: Modi- 
fications to Electronic Data Transaction 
Standards and Code Sets [CMS-0003-F and 
CMS-0005-F] (RINS: 0938-AK64 and 0938-AK76) 
received February 18, 2003, pursuant to 5 
U.S.C. 801(a)(1)(A); jointly to the Committees 
on Energy and Commerce and Ways and 
Means. 

1027. A letter from the Regulations Coordi- 
nator, Department of Health and Human 
Services, transmitting the Department’s 
final rule — Health Insurance Reform: Secu- 
rity Standards [CMS-0049-F] (RIN: 0938-AI57) 
received February 18, 2003, pursuant to 5 
U.S.C. 801(a)(1)(A); jointly to the Committees 
on Energy and Commerce and Ways and 
Means. 


EE 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. YOUNG of Alaska: Committee on 
Transportation and Infrastructure. House 
Resolution 19. Resolution designating the 
room numbered H-236 in the House of Rep- 
resentatives wing of the Capitol as the 
“Richard K. Armey Room” (Rept. 108-29). 
Referred to the House Calendar. 

Mr. YOUNG of Alaska: Committee on 
Transportation and Infrastructure. H.R. 145. 
A bill to designate the Federal building lo- 
cated at 290 Broadway in New York, New 
York, as the “Ted Weiss Federal Building” 
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(Rept. 108-80): Referred to the House Cal- 
endar. 


Ee 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 

By Mr. RYAN of Ohio (for himself, Mr. 
ACEVEDO-VILA, Mr. BROWN of Ohio, 
Mr. CHABOT, Mr. ETHERIDGE, Mr. 
FARR, Mr. FORD, Mr. FRANK of Massa- 
chusetts, Mr. FROST, Mr. HOLDEN, Mr. 
INSLEE, Mrs. JONES of Ohio, Mr. 
JONES of North Carolina, Ms. KAP- 
TUR, Mr. KILDEE, Mr. LATOURETTE, 
Mrs. McCARTHY of New York, Mr. 
McGOVERN, Mrs. MALONEY, Mr. 
GEORGE MILLER of California, Mr. 
OWENS, Mr. REYES, Mr. SERRANO, Mr. 
SIMMONS, and Mr. SMITH of Wash- 
ington): 

H.R. 1168. A bill to amend the Higher Edu- 
cation Act of 1965 to provide deferments and 
interest payments for borrowers of student 
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loans who are called to active duty; to the 

Committee on Education and the Workforce. 

By Mr. LANGEVIN (for himself, Mr. 

KENNEDY of Rhode Island, Mr. SIM- 

MONS, Mr. CAPUANO, Mr. DELAHUNT, 

Mr. FRANK of Massachusetts, Mr. 

LYNCH, Mr. MCGOVERN, Mr. MEEHAN, 

Mr. NEAL of Massachusetts, Mr. 
OLVER, and Mr. TIERNEY): 

H. Con. Res. 85. Concurrent resolution ex- 
pressing the sense of the Congress with re- 
gard to the need for improved fire safety in 
nonresidential buildings in the aftermath of 
the tragic fire on February 20, 2003, at a 
nightclub in West Warwick, Rhode Island; to 
the Committee on Government Reform. 


SEE 


ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponors 
were added to public bills and resolu- 
tions as follows: 

H.R. 218: Mr. HASTINGS of Washington, Mr. 


FRELINGHUYSEN, and Mr. ROYCE. 
H.R. 293: Ms. CORRINE BROWN of Florida. 
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H.R. 294: Mr. NEY, Ms. CORRINE BROWN of 
Florida, and Mr. FOLEY. 

H.R. 330: Mr. OTTER. 

H.R. 623: Mr. CLYBURN. 

H.R. 677: Mr. COSTELLO and Ms. LORETTA 
SANCHEZ of California. 

H.R. 685: Mr. KUCINICH, Mr. ALLEN, Mr. 
SABO, Mr. ACKERMAN, Ms. EsHoo, Mr. CLy- 
BURN, and Mr. EVANS. 

H.R. 727: Ms. SCHAKOWSKY 
McDERMOTT. 

H.R. 800: Mr. Lucas of Oklahoma and Mr. 
SOUDER. 

H.R. 1068: Mr. FRANK of Massachusetts, Mr. 
ENGLISH, Mr. SCHIFF, Mr. INSLEE, Mr. 
LOBIoNDoO, Mr. BONILLA, Mr. HONDA, Mr. 
LANGEVIN, Mr. FOLEY, Mr. WAXMAN, and Mr. 
KILDEE. 

H.R. 1154: Mr. MANZULLO. 

H.J. Res. 4: Mr. JONES of North Carolina, 
Mr. AKIN, Mr. BEAUPREZ, Mr. TANCREDO, Mr. 
Lucas of Oklahoma, Mr. VITTER, Mr. SKEL- 
TON, Mr. JANKLOW, Mr. BLUNT, Mr. SCHROCK, 
Mr. CULBERSON, Mr. SULLIVAN, and Mr. Bos- 
WELL. 

H. Con. Res. 80: Mr. CROWLEY. 


and Mr. 
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SENATE—Monday, March 10, 2003 


The Senate met at 2 p.m. and was 
called to order by the President pro 
tempore (Mr. STEVENS). 


PRAYER 


The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Trust in the Lord with all your heart, 
and lean not on your own understanding; 
in all your ways acknowledge Him, and 
He shall direct your paths”? (Proverbs 
3:5-6). 

Let us pray: Gracious God, You only 
ask from us what You generously offer 
to give to us. You initiate this con- 
versation we call prayer because You 
want to bless us with exactly what we 
will need to live faithful, confident, 
productive, joyous lives today. You are 
for us; not against us. Help us to live 
the hours of today knowing You are be- 
side, are on our side, and offer us un- 
limited strength and courage besides. 
You will provide us insight and inspira- 
tion to confront and solve the problems 
we face. You will give us peace when 
our hearts are distressed by the turbu- 
lence of our times. You will comfort us 
when we are afraid and need Your 
peace. You make us overcomers when 
we feel overwhelmed. In response we 
relinquish our imagined control over 
people and circumstances. We thank 
You for the power of Your wisdom we 
feel surging into our minds and hearts. 
We trust in You, dear God, for You are 
our Lord and Saviour. Amen. 


EE 
PLEDGE OF ALLEGIANCE 


The Honorable HARRY REID, a Sen- 
ator from the State of Nevada, led the 
Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


Ee 


RECOGNITION OF THE MAJORITY 
LEADER 


The PRESIDENT pro tempore. The 
majority leader is recognized. 


EE 
SCHEDULE 


Mr. FRIST. Mr. President, today we 
will once again resume consideration 
of the nomination of Miguel Estrada to 
be a circuit judge for the DC Circuit. 
Senator HATCH will be here to continue 
to discuss the merits of this well-quali- 
fied nominee and our hope is for an up- 
or-down vote. 

Under the order of last week, at 5 
p.m. the Senate will proceed to the 
consideration of calendar No. 19, S. 3, 
the partial-birth abortion ban bill, 


with the time until 6 p.m. equally di- 
vided for debate. I understand that 
Senator MURRAY will be here to offer 
an amendment to that legislation, and 
thus I encourage Members who would 
like to debate that amendment to re- 
main after the scheduled 6 p.m. vote 
this evening. 


The rollcall vote will be on the nomi- 
nation of Gregory Frost to be a U.S. 
District Judge for the Southern Dis- 
trict of Ohio. 


For the remainder of the week, we 
will continue consideration of the par- 
tial-birth abortion bill and should com- 
plete action of that bill this week. 


In addition, on Tuesday, tomorrow, 
from 11 a.m. to 12:30 we will consider 
the Estrada nomination for the purpose 
of discussion regarding the Senate’s 
constitutional role of advise and con- 
sent. I encourage all Members to be 
present to participate in this institu- 
tional debate. 


Rollcall votes will occur each day 
this week as we attempt to complete 
the items mentioned. 


I thank all Members. 


The PRESIDING OFFICER. The Sen- 
ator from Nevada is recognized. 


Mr. REID. Mr. President, I want to 
direct a question through you to the 
majority leader. Tomorrow from 11 to 
12:30, is that going to be equally di- 
vided? 


Mr. FRIST. Mr. President, the inten- 
tion is to be equally divided. I would 
like it to be back and forth, if we can 
do that. 


Let me take this opportunity to say 
that the purpose is because we are all 
running around doing so many dif- 
ferent things over the course of the 
day. I ask my Senate colleagues to pay 
attention to what I am about to say be- 
cause the purpose is to bring as many 
people to the floor to listen and discuss 
and debate what the Constitution says 
and our interpretation of the Constitu- 
tion at an elevated level. That is the 
purpose in setting aside that time from 
11 to 12:30. 


Time should be equally divided, and 
look for some outstanding discussion 
on what is a very important principle 
in our Constitution. 


RESERVATION OF LEADER TIME 


The PRESIDING OFFICER (Mr. AL- 
LARD). Under the previous order, lead- 
ership time is reserved. 


EXECUTIVE SESSION 


NOMINATION OF MIGUEL A. 
ESTRADA, OF VIRGINIA, TO BE 
UNITED STATES CIRCUIT JUDGE 
FOR THE DISTRICT OF COLUM- 
BIA CIRCUIT 


The PRESIDING OFFICER. Under 
the previous order, the Senate will go 
into executive session and resume con- 
sideration of the executive calendar 
No. 21, which the clerk will report. 

The assistant legislative clerk read 
the nomination of Miguel A. Estrada, 
of Virginia, to be United States Circuit 
Judge for the District of Columbia Cir- 
cuit. 

Mr. FRIST. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
SUNUNU). Without objection, it is so or- 
dered. 

Mr. HOLLINGS. Mr. President, with 
respect to the Estrada nomination, this 
Senator has no reason to vote to con- 
firm and everyone should understand 
up front that I have treated my respon- 
sibility with serious purpose, always 
giving the benefit of the doubt to the 
President. I was one of the two Demo- 
crats who voted for Robert Bork, and I 
am particularly proud that I did vote 
for him. Robert Bork was an out- 
standing jurist. He answered the ques- 
tions. 

So when these folks come up and 
apply for a job, they ought to treat the 
advise and consent responsibility that 
we have as Senators with respect. They 
should not go to the committee and 
give the rope-a-dope runaround and 
then come back later and have the 
White House calling Senators saying: 
Would you like to see the gentleman? 

I have heard the whining cry again 
and again that this is all unconstitu- 
tional. I wish they would have been 
present when Justice Fortas, the Asso- 
ciate Justice for the Supreme Court, 
was nominated by President Lyndon 
Johnson to become the Chief Justice. 
My senior colleague at the time, the 
distinguished Senator Thurmond, led 
the filibuster. There was extended de- 
bate, and please note it in the RECORD 
that they had a cloture vote. They 
could not get cloture and—read it in 
the RECORD—they then withdrew the 
nomination. 

The leadership in the Senate should 
get on with the important business of 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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this Government at a time of war, ata 
time of dreadful deficit spending, at a 
time when they will not even pay for 
the war. I can say now that every 
President, every Congress, has paid for 
wars, and I am embarrassed to be a 
Senator at this particular time to go 
home to my state and report that we 
are not going to pay for this war. It 
was Abraham Lincoln, in order to pay 
for the Civil War, who put a tax on 
dividends. And now this President says 
the need of the hour is to take the tax 
off dividends. 

During World War I we had a mar- 
ginal income tax rate that went up to 
77 percent. In World War II, it was 79 
percent to 94 percent. In the Korean 
War, it was 91 percent, and the country 
sustained. The country did not break 
up. The country did not go poor. The 
country was stimulated by a sense of 
responsibility. This Mickey Mouse idea 
that dividends are going to stimulate 
the economy—come on. In the Vietnam 
War, we had a marginal tax rate up to 
77 percent. But we have the unmiti- 
gated gall to now say we need to stimu- 
late the economy with a dividend tax 
cut, with doing away with the mar- 
riage penalty, and with eliminating the 
estate tax. 

It is quite obvious what is on course 
is tax reform. There is no sense of re- 
sponsibility for this position. It helped 
when, with Senator Muskie, we passed 
in 1973 and it was finally signed in 1974 
the Budget Committee process. I have 
served on that Budget Committee for 
the past 25, 26 years, including as 
Chairman. I am the author, along with 
Senator Gramm and Senator Rudman, 
of Gramm-Rudman-Hollings when 
President Reagan said we were not 
going to have to run deficits anymore. 
We had truth in budgeting. 

On Saturday, we got the truth from 
the Congressional Budget Office. It pro- 
jected the pending deficit for the fiscal 
year which we are in now, 2003, on page 
21, at the back of the document would 
be $469 billion. The distinguished Pre- 
siding Officer knows this by heart be- 
cause he has served on the Budget 
Committee on the House side. This is 
important because that is the actual 
debt increase, that is the actual deficit. 

I ask unanimous consent to have 
printed in the RECORD the lead edi- 
torial from today’s Washington Post, 
“Digging the Budget Hole.” 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, Mar. 10, 2003] 

DIGGING THE DEFICIT HOLE 

The deficit numbers grow ever grimmer. 

The Congressional Budget Office on Friday 
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put out a new estimate for this fiscal year in 
which the projected deficit is 24 percent 
higher than the CBO had anticipated two 
months ago, mostly owing to the faltering 
economy. Meanwhile, Congress this week 
will begin outlining a course for federal 
spending and tax cuts that would push the 
country further into a deficit hole. So it 
seems like an opportune moment to pause 
for a reminder of how we got into this mess, 
how bad it is and how bad it could be if 
President Bush’s tax wishes come to pass. 

First, what happened to the surplus? It was 
only two years ago that the CBO foresaw a 
surplus of $5.6 trillion through 2011. Back 
then, administration officials, insisting that 
Mr. Bush’s $1.3 trillion tax cut was easily af- 
fordable, dismissed warnings that the sur- 
plus could be illusory. The forecasts could 
“just as easily be wrong on the low side as 
the high side,” said White House budget di- 
rector Mitchell E. Daniels Jr. Now, even 
without new tax cuts, the surplus has evapo- 
rated and the administration is airbrushing 
its previous statements. ‘‘We didn’t squander 
a surplus. We never had it,” Treasury Sec- 
retary John W. Snow told the House Budget 
Committee. “It wasn’t real dollars in hand.” 

The biggest reason those dollars failed to 
materialize, particularly in the short term, 
is the faltering economy. But over 10 years, 
according to CBO projections, the major drag 
on the nation’s fiscal health will be the cost 
of the 2001 tax cut and increased spending. A 
sobering report last week by the Committee 
for Economic Development (CED), a non- 
partisan group of business leaders, spelled 
this out: ‘‘In short, while a substantial por- 
tion of the current fiscal deterioration can 
be blamed on the economy, responsibility for 
the fiscal set-back in later years lies square- 
ly on the shoulders of policymakers.”’ 

Now build in the effect of Mr. Bush’s $1.5 
trillion in new tax proposals. The part that 
Congress will take up immediately, pro- 
jected to cost $726 billion through 2018, in- 
cludes the immediate implementation of the 
2001 tax cuts, much of which was to have 
been phased in over time, and the elimi- 
nation of the individual income tax on cor- 
porate dividends. But Mr. Bush also wants 
Congress to make his 2001 tax cuts perma- 
nent; currently they’re scheduled to expire 
in 2010. In interest costs alone, the Bush pro- 
posals would impose an additional $530 bil- 
lion. Overall, according to the new CBO fig- 
ures, the administration’s tax and spending 
proposals would cost $2.7 trillion. The bot- 
tom line, according to the CBO: cumulative 
deficits of $1.8 trillion through 2013 if Mr. 
Bush gets his way. 

But the real fiscal picture is even worse. 
Remember the Social Security lockbox? It 
has been broken open. The deficit numbers 
above are cushioned by including $2.6 trillion 
from the Social Security trust fund. In other 
words, if that money were placed out of 
reach, the deficit would be $4.4 trillion 
through 2013. Moreover, those numbers don’t 
reflect the cost of fixing the alternative min- 
imum tax, which was designed to prevent the 
wealthy from wriggling out of taxes but is 
projected to apply to a third of all taxpayers 
by 2010. The administration has proposed a 
short-term fix; extending that fix through 
2013 would cost $750 billion. Likewise, these 
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figures don’t take into account the likely in- 
creases in spending to cover an Iraq war and 
its aftermath, homeland security or a pre- 
scription drug benefit for seniors. Nor do 
they include the growing demands on Social 
Security and Medicare that will materialize 
when baby boomers start to reach retire- 
ment age just five years from now. 

“The first step in climbing out of a hole is 
to stop digging,” the CED report said. “We 
cannot afford economic policy decisions 
today that further raise deficits tomorrow.” 
Congress ought to put down that shovel. 


Mr. HOLLINGS. Everyone can read 
the entire article, but let me read the 
sentence: ‘‘The deficit numbers above 
are cushioned by including $2.6 trillion 
from the Social Security trust fund.” I 
have to read that again: ‘‘The deficit 
numbers above are cushioned by in- 
cluding $2.6 trillion from the Social Se- 
curity trust fund.’’ 

The following sentence: ‘‘In other 
words, if that money were placed out of 
reach, the deficit would be $4.4 trillion 
through 2013.” Now, that is just the So- 
cial Security trust fund. The Social Se- 
curity trust fund is not the only one 
being expended. There is the Medicare 
trust fund. They take the surpluses, 
and they are going to say we have to do 
something on Medicare, but they have 
been spending the moneys on anything 
and everything other than Medicare. 
The same can be said with the highway 
trust funds, the airport trust funds, 
and the military and public service re- 
tirees. We have all kinds of trust funds, 
and if they were all included, rather 
than the $4.4 trillion, it would be $5.7 
trillion. 

This Enron-like accounting operation 
is right in the President’s budget book. 
If you look at page 1—and I hold within 
my hand the budget for the fiscal year 
2004 that was just released last 
month—it says: ‘‘My administration 
firmly believes in controlling the def- 
icit and reducing it as the economy 
strengthens and our national security 
interests are met. Compared to the 
overall Federal budget and the $10.5 
trillion national economy, our budget 
cap is small by historical standards.” 

That is on page 1. Now, Kenny Boy 
Lay, when he put out his Enron cor- 
porate report to the stockholders, that 
is exactly the way he would start off. 
Make the stockholders feel good. Make 
the taxpayers feel good. Make the pub- 
lic servants feel responsible. But where 
is the truth? You will have to go all 
the way through to page 332. 

I ask unanimous consent that page 
332, by itself, be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


March 10, 2003 CONGRESSIONAL RECORD—SENATE 5611 
TABLE S—14.—FEDERAL GOVERNMENT FINANCING AND DEBT—Continued 
[In billions of dollars] 
Estimates 
Function ert 
2003 2004 2005 2006 2007 2008 
Debt outstanding, end of year: 
Gross Federal debt 7: 
Debt issued by Treasury ...... 6,171 6,725 7,294 7,811 8,327 8,832 9,363 
Debt issued by other agencies 27 27 27 26 26 26 25 
Total; Bross: Federal debt Trara a A acta siecedy santa cashttecosess at AERE 6,198 6,752 7,321 7,837 8,353 8,858 9,388 
Held by: 
Debt held by Government accounts .. 2,658 2,874 3,155 3,451 3,751 4,061 4,385 
Debt issued by the public 8 3,540 3,878 4,166 4,387 4,603 4,797 5,003 
7Treasury securities held by the public and zero-coupon bonds held by Government accounts are almost all measured at sales price plus amortized discount or less amortized premium. Agency debt securities are almost all measured at 


face value. Treasury securities in the Government account series are measured at face value less unrealized discount (if any). 
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Mr. HOLLINGS. Mr. President, you 
will see the total gross Federal debt 
whereby it goes from $6.198 trillion at 
the end of last fiscal year to, as pro- 
jected at the end of this fiscal year, 
$6.752 trillion, for a deficit of $554 bil- 
lion. And they are running around 
here, in this newspaper, continuing to 
say $300 billion deficits. We already are 
projecting, without the cost of Iraq— 
this does not include the cost of going 
to war in Iraq—a $554 billion deficit. 
And if you look at next year, the 2004 
debt is increased from $6.752 trillion to 
$7.321 trillion, for a deficit of $569 bil- 
lion for next year. 

On Wednesday, at the Budget Com- 
mittee, the fix will be in. We used to 
have some moderates on the Budget 
Committee, but the leadership took the 
moderates off, so it will be bam-bam. 


On Wednesday the Committee will 
have a conference and then on Thurs- 
day we will have amendments. It will 
be the Democrats who will have 
amendments because the Republicans 
are a fixed jury. They are a fixed jury, 
and they are not going to go along with 
any amendments, and they are going 
along with the President’s budget and 
the President’s tax cut because that is 
the makeup of the Republicans when 
they got rid of the moderates. 

Before that we at least had a chance 
to talk and discuss with each other, 
but now the budget process that we in- 
stituted back in 1974 is pure sham. 
Their goal is to get those reconcili- 
ation instructions that by majority 
vote they will have. Then by majority 
vote they can pass all these tax cuts 
and everything else that they have, 
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of 2002, the Federal Reserve Banks held $604.2 billion of federal securities and the rest of the public held $2,936.2 billion. Debt held by the Federal Reserve Banks is not estimated for future years. 


under limited time. You can’t have ex- 
tended debate. So the fix is on—unfor- 
tunately for the country. 

According to the Committee for Eco- 
nomic Development, ‘‘The first step in 
climbing out of a hole is to stop 
digging. We cannot afford economic 
policy decisions today that further 
raise deficits tomorrow.”’ 

Congress ought to put down that 
shovel. That is the most important 
thing we have going, even more impor- 
tant than war. I think we can win the 
war. I don’t think we are going to win 
this. This is terrible. 

I ask unanimous consent to have 
printed in the RECORD the ‘Hollings’ 
Budget Realities” chart. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


7 A 7 Annual in- 
US, budget Barowed ut Ud eft Aue ect reas 1n 
Pres. and year (outlays) (in funds (bil- funds (bil- funds (bil- (billions) spending for 
billions) lions) lions) lions) terest ve 
ions; 
Truman: 
947 .... 34.5 —9.9 4.0 +13.9 257.1 
948 29.8 6.7 11.8 +5.1 252.0 
949 38.8 1.2 0.6 —0.6 252.6 
950 42.6 1.2 =3.1 —43 256.9 
951 45.5 45 6.1 +1.6 255.3 
952 67.7 2.3 =15 —3.8 259.1 
Eisenhower: 
953 76.1 0.4 —6.5 —6.9 266.0 
954 70.9 3.6 -1.2 —4.8 270.8 
955 68.4 0.6 —3.0 —3.6 274.4 
956 70.6 2.2 3.9 +17 272.7 
957 76.6 3.0 3.4 +0.4 272.3 
958 82.4 46 —28 =14 279.7 
959 92.1 —5.0 —128 -7.8 287.5 
960 .... 92.2 3.3 0.3 —3.0 290.5 
Kennedy: 
961 .... 97.7 -12 =33 —2.1 PATA E OER AAE 
962 .... 106.8 3.2 =71 — 10.3 302.9 9.1 
Johnson: 
963 .... 111.3 2.6 —4.8 -74 310.3 9.9 
964 118.5 —0.1 -59 —5.8 316.1 10.7 
965 118.2 48 -14 —6.2 322.3 11.3 
966 134.5 2.5 -37 —6.2 328.5 12.0 
967 157.5 3.3 —8.6 -11.9 340.4 13.4 
968 .... 178.1 3.1 = 25.2 — 28.3 368.7 14.6 
Nixon: 
969 .... 183.6 0.3 3.2 +2.9 365.8 16.6 
970 195.6 2.3 —28 —15.1 380.9 19.3 
971 210.2 43 — 23.0 27.3 408.2 21.0 
972 230.7 43 —23.4 27 435.9 21.8 
973 245.7 5.5 —14.9 —30.4 466.3 24.2 
914: as 269.4 15 —6,1 —176 483.9 29.3 
Ford: 
97D. iss 332.3 48 — 53.2 — 58.0 541.9 32.7 
976 .... 371.8 3.4 -73.7 — 87.1 629.0 37.1 
Carter: 
OTT 5. 409.2 23.7 — 53.7 —774 706.4 41.9 
978 458.7 1.0 —59.2 —70.2 716.6 48.7 
979 504.0 2.2 —40.7 —52.9 829.5 59.9 
980 .... 590.9 5.8 -73.8 —79.6 909.1 74.8 
Reagan: 
IBE ia 678.2 6.7 —79.0 —85.7 994.8 95.5 
982 745.8 45 — 128.0 — 142.5 1,137.3 117.2 
983 808.4 26.6 — 207.8 — 234.4 1,371.7 128.7 
984 851.9 7.6 — 185.4 — 193.0 1,564.7 153.9 
985 946.4 40.5 = 2123 — 252.8 1,817.5 178.9 
986 .... 990.5 81.9 = 221.2 — 303.1 2,120.6 190.3 
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Pres. and year 


U.S. budget 
(outlays) (in 
billions) 


Borrowed trust 


Annual in- 


Unified deficit creases in 


with trust 


Actual deficit 


without trust National debt 


Bush: 


Clinton: 
9 


004.1 
064.5 


funds (funds (bil- funds (bil (billions) ae 
lions) lions) lions) 

75.7 — 149.8 -225.5 2,346.1 195.3 
00.0 — 155.2 — 255.2 2601.3 214.1 
14.2 -152.5 — 266.7 2,868.3 240.9 
174 -2212 — 338.6 3,206.6 264.7 
225 — 269.4 -3919 3598.5 285.5 
132 — 290.4 — 103.6 4002.1 292.3 
94.2 ~ 255.1 — 349.3 4,351.4 292.5 
89.0 — 2033 — 2923 4843.7 296.3 
133 — 164.0 ~2773 4921.0 332.4 
53.4 -1075 — 260.9 51819 344.0 
65.8 -220 — 1878 5,369.7 355.8 
78.2 69.2 — 109.0 5,478.7 363.8 
2518 124.4 -1274 5,606.1 353.5 
258.9 236.2 -227 5,628.8 362.0 


Note.—Historical Tables. Budget of the US Government: Beginning in 1962, CBO’s The Budget and Economic Outlook: Fiscal Years 2004-2013, January 2003. 


Mr. HOLLINGS. What will happen 
when we have the budget debate is they 
will have leadership amendments. They 
will have something on prescription 
drugs and they will have something on 
some other thing, whatever it is. Then 
the real important ones you submit for 
2 minutes. You describe your amend- 
ment and everybody votes. Senators 
will not get the opportunity to see 
this, so I hope they will all get this out 
of the CONGRESSIONAL RECORD. 

When you talk about digging that 
hole, let me show you the hole we are 
really in. If, we have a deficit of $554 
billion for this year, and last year we 
had a $428 billion deficit, and next year 
they project a $569 billion deficit—that, 
added together, is $1.5 trillion. That is 
$1.5 trillion of stimulus. We don’t need 
a little dividend cut, or a little mar- 
riage penalty elimination to stimulate 
the economy. What we need is money 
and certainly not tax cuts, certainly 
not digging the hole. You are in a dick- 
ens of a hole if you are already in $1.5 
trillion in deficit without the cost of 
Iraq. 

For my colleagues, let me try to put 
this in perspective. If you add up all 
the deficits from Harry Truman in 1945 
to Gerald Ford in 1975—if you take the 
30 years cumulative of all deficits, 
which include the cost of World War II, 
the cost of Korea, the cost of Viet- 
nam—it adds up to $358 billion. We are 
already talking, not $300 some billion 
over 30 years, but we are talking about 
$554 billion this year without the cost 
of Iraq. 

You are in real trouble when you 
have to estimate that and you see the 
interest cost now. Lyndon Johnson was 
the last President to balance the budg- 
et. In 1968-1969 he had a surplus. That 
is the last time. I was here. 

In fact, we met over on the House 
side, the distinguished chair—George 
Mahon was chairman of the Appropria- 
tions Committee. We didn’t have a 
Budget Committee. I am almost con- 
vinced that we ought to go back to 
that because there was a conscience. 


This whole budget process has now be- 
come a charade. 

But George Mahon said, you know 
the President is very, very sensitive 
about this guns and butter. We have to 
do something else, a little bit more if 
we are really going to balance it. He 
said, Call over to Marvin Watson and 
ask the President if we can cut another 
$5 billion, and we cut another $5 bil- 
lion. If I am not mistaken, the budget 
at that time for guns, butter, the war 
in Vietnam was $178 billion. 

Now we have a budget of almost $2.1 
trillion. We pay $324 billion in interest 
per year—it is estimated that when the 
interest rates go back up, it will be 
back up to a billion a day in interest. 


The first thing the Government does 
every morning at 8 when the banks 
open is borrow another $1 billion, every 
morning except Sunday this year. They 
are going to go down every day, includ- 
ing Saturday, including holidays. They 
will go down and borrow and add it to 
the debt. That is why we are running 
this $554 billion deficit. 

But these interest costs are just sad- 
dling us, when we are paying over $300- 
some billion in interest, as much as the 
defense budget, and all just waste just 
because we didn’t pay our way. We used 
to pay our way. We used to pay for the 
war. Yes, tell my friend Robert Novak 
when he constantly says we are going 
to pay for the war by borrowing just 
like we did for guns and butter in Viet- 
nam—no, no. President Lyndon John- 
son paid and balanced the budget then. 

You have seen exactly what the score 
is with respect to digging a hole. I 
want to get right into the point of this 
so-called tax cut because nobody was 
better at stopping digging the hole and 
recognizing it, of course, than Mr. 
David Stockman. I had just come off 
the chairmanship of the Budget Com- 
mittee, and I went over with Mr. Alan 
Greenspan to the Blair House and 
briefed President Reagan in December 
of 1980. I will never forget, the Presi- 
dent said: 


Whoops, I had promised to balance the 
budget in 1 year. From what you gentlemen 
are telling me it is going to take 3 years. 

That is when we went from a 1-year 
budget to 3 years. In 1981, I opposed 
those tax cuts, Reaganomics, what 
George Bush senior called voodoo. I op- 
posed voodoo I. I opposed the increase 
in spending at that time because we all 
had a sense of responsibility. In order 
to stick it out and be able to serve 
around here, you have to go with the 
flow like the traffic in downtown 
Hanoi. 

Listen to this, from page 342 of ‘‘The 
Triumph of Politics”: 

The President had no choice but to repeal 
or substantially dilute the tax cut that 
would have gone far toward restoring the 
stability of the strongest capitalist economy 
in the world. Ronald Reagan chose not to be 
a leader but a politician. His obstinacy was 
destined to keep America’s economy hostage 
to the errors of his advisers for a long, long 
time. 

So under President Reagan, we had 
an $85.7 billion deficit in 1981, and it 
went up to $142.5 billion in 1982. That is 
when he was cutting taxes. 

The next thing you know it was up to 
$234 billion and he ended up with a $252 
billion deficit by his eighth year in of- 
fice. 

Then President George Herbert Walk- 
er Bush came in and he ended up with 
a $403 billion deficit. We never had over 
$100 billion in deficit until voodoo I 
came along. 

Let me talk about voodoo II. I 
watched that because I have been in 
the budget lead now for quite some 
time. I come from a State where in 
order to be elected governor you have 
to promise to pay the bill. But in that 
same State, in order to be elected to 
the Senate you have to promise not to 
pay the bill. I am against the govern- 
ment of let us cut taxes. So I know 
whereof I speak. I have experience in 
the budget. 

What happened when Governor Bush 
in September of 2000 said on the cam- 
paign trail said he was going to cut 
taxes. I sort of shook my head and 
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smiled. I said, Well, that is campaign 
talk. That is not going to happen for 
the simple reason that we can’t afford 
to be cutting taxes. But I sort of so- 
bered up on the Friday after the elec- 
tion—on Tuesday in November 2000. 
That is when Vice President-elect CHE- 
NEY said, Yes, that is what we are 
going to do. When Vice President-elect 
CHENEY said we were going to cut 
taxes, there was no recession yet. 

Please listen. Harken all. Lend me 
your ears, for I can tell you what really 
started that recession in 2001. It was 
when Alan Greenspan, the chairman of 
the Federal Reserve, came on January 
25, 2001 before the Budget Committee 
and he attested to the fact that we 
were paying down too much debt. He 
gave title and interest to the young 
President George W. Bush. He gave him 
the go-ahead with this $5.6 trillion 
debt. 

Secretary of Treasury John Snow, 
former head of CSX and who used to 
head up the Business Roundtable, was 
always coming into my office because 
we were big admirers of CSX. He was 
always coming in worried about the 
budget and the deficits. When I talked 
to him on the phone before he became 
Secretary, I said, ‘‘John, I see you are 
giving up two things.” He said, ‘‘What’s 
that?” I said, ‘‘You are giving up your 
membership at Augusta National Golf 
Club, and you have given up any 
chance of balancing the budget and 
getting this Government out of the red. 
You are giving up on the deficit now, 
and you are going to head for deficits.” 

I ask unanimous consent to have this 
2001 debt time line schedule printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

2001 DEBT TIMELINE 

On January 25, 2001, we were $65 billion in 
the red. 

On February 27, 2001, we were $53 billion in 
the red. 

On April 15, 2001, we were $94 billion in the 
red. 

On April 30, 2001, we were $13 billion in the 
black. 

On May 1, 2001, we were $23 billion in the 
black. 

On June 1, 2001, we were $4 billion in the 
black. 

On June 7, 2001, the President signed the 
$1.7 trillion tax cut. 

On June 15, 2001, we were $41 billion in the 
black. 

On June 28, 2001, we were $52 billion in the 
red. 

On September 10, 2001, we were $99 billion 
in the red. 

On September 30, 2001, the end of the fiscal 
year, we were $141 billion in the red. 

Mr. HOLLINGS. Mr. President, we 
have on January 25 the chairman of the 
Federal Reserve, Alan Greenspan, say- 
ing we are paying down too much debt. 

On February 27, 2001, the President 
submitted his budget for the first time, 
and he said, in essence, I protect Social 
Security. I have $2.6 trillion to protect 
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Social Security. I have $2 trillion for 
defense and domestic programs, and I 
have $1 trillion for unforeseen cir- 
cumstances. 

At the time Chairman Greenspan 
spoke, we were still in the red in defi- 
cits—$65 billion. When the distin- 
guished President spoke on February 27 
for the first time to Congress, we were 
$53 billion in the red. On April 15, the 
income tax time to make the returns, 
we were $94 billion in the red. But with 
all the tax payments coming in on 
April 15, by April 30 we were in the 
black by $18 billion. On May 1, we were 
$23 billion in the black. On June 1, we 
were $4 billion in the black. From the 
end of April to the first of June, we 
were in the black. But on June 7, the 
President signed the $1.7 billion tax 
cut, and by June 28, 20 days after he 
put his signature to the tax cut, we 
were $52 billion in the red. On Sep- 
tember 10, we were $99 billion in the 
red. 

They all said 9/11 caused this deficit. 
No. The day before 9/11, we were al- 
ready, as a result of the tax cut, $99 bil- 
lion in the red when the President was 
talking about $1 trillion for unforeseen 
circumstances. We have only author- 
ized since 9/11 for the 2002 war on ter- 
rorism $20 billion. At the Congressional 
Budget Office they say 9/11 will only 
cost us $34 billion. Give them the dou- 
ble amount—some $60 billion that 9/11 
may have cost. But it didn’t cost any 
trillion dollars, and it didn’t cause us 
to go back into the red. The tax cut is 
what we are suffering from. And there- 
by, as the Washington Post said, the 
first rule is to stop digging. But we will 
be meeting on Wednesday and Thurs- 
day with the Budget Committee, and 
there they will be determined to come 
in with shovels and dig as deep as they 
possibly can. 

I happened to have fought with the 
French in World War II, and they are 
outstanding fighters. We are talking 
about NATO, how brave we are, how we 
are going into Iraq. I wish we had the 
courage to pay the bill. They say it is 
small by historical standards; that is, 
the deficit is 2.7 percent of the gross 
domestic product. But when you look 
at the actual debt, when they don’t use 
Social Security, then the deficit as a 
percent of the gross domestic product 
is 5.7 percent. 

The Greenspan Commission rec- 
ommended that you are not to use So- 
cial Security trust funds, as the edi- 
torial points out, and that is exactly 
how they have lowered the deficit. 

You see, when the editorial says, 
“The deficit numbers above are cush- 
ioned by including $2.6 trillion from 
the Social Security trust fund,” that is 
against the law, Senator. That is 
against, section 13-301, which passed 
the Senate 98 to 2. 

I wanted it to pass unanimously, but 
I could not get Senator Armstrong’s 
vote. That is the one I missed, along 
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with Senator Boschwitz’s. I had the 
greatest—and still have the greatest— 
respect for both Senator Boschwitz and 
Senator Armstrong. I could not get 
their vote, but I got everyone else’s. It 
went to President Bush senior on No- 
vember 5, 1990, and he signed that into 
law. 

So under law, you are not supposed 
to be spending Social Security moneys 
on anything other than Social Secu- 
rity. 

For the Social Security trust funds, 
you can see that here we have spent 
$1.489 trillion. Everybody is running 
around saying: Save Social Security. 
We are going to have to reform Social 
Security. We are going to have to do 
this and do that. All they need to do is 
quit spending Social Security moneys 
on any and everything but Social Secu- 
rity. That is the whole problem. 

Of course, you can see what they are 
spending for Medicare, military retire- 
ment to civilian retirement, the unem- 
ployment compensation fund, the high- 
ways, the airports, the railroad retire- 
ment, and others. 

We are spending some $2.7 trillion al- 
ready of all of these other trust funds. 
Yet we are going to do something on 
account of the baby boomers? I want to 
do something on account of the adults 
and get some conscience to this group 
up here and some awareness to the 
media and everybody to understand, 
let’s have truth in budgeting. 

The Secretary of the Treasury puts it 
out every day—the public debt, to the 
penny—and you can see how much the 
debt goes up. The debt clock is running 
every second in New York for the peo- 
ple to see. But we give them Enron ac- 
counting. It is small here, and we have 
another figure here, and everything 
else. So you can see we are spending a 
little over $40-some billion per month. 

I think with that chart, and the dis- 
tinguished Senator from Utah being 
here, I am sure I am using the Hatch 
rule on Estrada. Under the Hatch rule, 
you said, on another Hispanic nominee 
we had at one time, that you were wor- 
ried she would be an activist and would 
legislate from the bench. That is ex- 
actly what I am worried about with 
Estrada. 

I appreciate the time of the body. I 
would be glad if somebody wants to de- 
bate Mr. Estrada. Tell them I know 
very little about him except for the 
fact that when he was given the oppor- 
tunity to come up to get my vote for 
confirmation, he elected to rudely not 
answer. I know the gimmick, and I 
know what they are doing. I voted for 
Robert Bork. David Boren of Oklahoma 
and myself were the two Democrats 
who voted for Robert Bork. I am de- 
lighted to vote for conservatives. My 
State is conservative. But don’t send a 
fellow up and think he can engage in 
that kind of monkey business of not 
even answering the questions. 

I yield the floor. 
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The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. CRAIG. Mr. President, I under- 
stand that we are on the Executive Cal- 
endar under the executive order; is 
that correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. CRAIG. And that we are consid- 
ering the nomination of Miguel 
Estrada to the Tenth Circuit. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. CRAIG. I thank the Presiding Of- 
ficer. 

Mr. President, I listened to my col- 
league from South Carolina for a good 
number of minutes and have always 
been fascinated by his review of the 
budget and budget processes. 

Iam also always frustrated by the re- 
ality of a general fund budget, in a 
comprehensive budget policy under 
which we operate, and the fungibility 
of moneys, and the broad general sys- 
tem in which we take Social Security 
moneys, once appropriately registered 
in the trust funds of Social Security, 
and then it being moved into the gen- 
eral fund of our country; that, in fact, 
Social Security money is spent and 
bonds are taken out or loans are made 
against the trust funds and interest is 
bearing and money is replaced. So to 
suggest that trust fund moneys cannot 
be spent once they have been appro- 
priately accounted for is a frustration. 

But let me stop there because I came 
to the floor this afternoon to once 
again speak about Miguel Estrada and 
his nomination and, of course, where 
the Senate is at this moment in time, 
which is not only important for all of 
us but important for the judiciary of 
our country, that we are able to bring 
to the floor of the Senate highly quali- 
fied men and women who have been ap- 
propriately vetted by the administra- 
tion—no matter what administration it 
is—and that the nominations of these 
people are reviewed by the Judiciary 
Committee and then brought to the 
floor for a vote. 

What has gone on here for well over 
4 weeks is the denial of that oppor- 
tunity to vote. We did have a vote last 
week. It was a cloture vote. It is part 
of the inside ball game of the Senate 
that oftentimes those who are observ- 
ers of what we do do not understand. 

We got 55 votes, if you will, for 
Miguel Estrada. My goodness, that is 50 
percent plus 5 of a 100-member body. 
Surely, that would confirm this fine ju- 
dicial nominee. 

Quite to the contrary, it was a clo- 
ture vote. Under a cloture vote, with a 
supermajority rule in the rules of the 
Senate, it simply says you have to get 
60 before you have the right to get 50 
plus 1 of those present and voting. 

That has to be awfully confusing for 
anyone listening or observing. Clearly, 
the rules of the Senate are to make 
sure that our Constitution is upheld, or 
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at least a prescription of our Constitu- 
tion, that requires that all States enter 
in and are members of the United 
States under our Constitution and are 
equal in the Senate. Therefore, we have 
historically, and appropriately so, 
erred on the side of protecting the mi- 
nority. And that, of course, is the clo- 
ture process: to make sure that a 
supermajority finally decides it is time 
to vote on an issue. 

I hope that over the course of the 
next several weeks we can gain cloture 
and that we can get to the real vote, 
the honest vote, the fair vote, the ap- 
propriate vote of 50 plus 1 of those 
present and voting for the confirma- 
tion of Miguel Estrada under the ad- 
vice and consent clause of our Con- 
stitution. 

Let me recap, for a few moments, 
some of the arguments we have heard 
on the floor of the Senate over the last 
several weeks about this fine nominee: 
We are asked, if you will, to rub- 
berstamp everyone the President sends 
up, and we should not inquire, we 
should not be probative, we should not 
look into the individual’s background. 

Well, that is an interesting argu- 
ment, but it echoes in such a hollow 
way on the floor of the Senate when 
you look at the reality and the fact 
that Mr. Estrada has been before the 
Judiciary Committee for over 2 years 
and that we have had now a very exten- 
sive filibuster—or shall I say extended 
debate—that has talked about almost 
every aspect of Miguel Estrada’s pro- 
fessional life—his career and his life in 
general; that he was thoroughly inves- 
tigated by the FBI, and those records 
were brought to the Judiciary Com- 
mittee for all of us to examine, and 
somehow we are no “rubberstamping,” 
after literally hundreds and hundreds 
of pages of material, and the process of 
this investigation is now compiled in 
the Judiciary Committee on Mr. 
Estrada. 

Rubberstamping? I think not. Rub- 
berstamping is not when any Senator 
can vote how he or she wishes. We are 
not suggesting that everybody vote 
yes. We are suggesting that everybody 
vote—yes or no, up or down—and that 
Mr. Miguel Estrada be given his day, as 
should the President be given the right 
to have his or her nominees brought to 
the floor for an up-or-down vote. 

I say to my colleagues on the other 
side, that ain’t a rubberstamp; that is 
doing what you are asked to do when 
you are sworn in as a Member of the 
Senate—to vote up or down on the 
issue, face the tough votes, face the 
easy votes. I have one job here, as do 99 
other Senators, and that is to come to 
the floor of the Senate and vote. That 
is what my State asks. That is the role 
I play for my State. That is all our 
President asks. I am quite sure that is 
what Miguel Estrada would like. 

Our colleagues have complained that 
Mr. Estrada is a ‘“‘blank slate; that 
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there is not enough information for 
Senators to be able to make a respon- 
sible judgment about his ability to 
serve. 

You have heard my colleague from 
South Carolina say not all the ques- 
tions have been answered. Well, Miguel 
Estrada has literally called every Sen- 
ator’s office and said, ‘‘I will come and 
visit with you and I will respond to 
your questions.” But, no, that is not 
good enough. We don’t want him in our 
office; we want him before the com- 
mittee again responding to the ques- 
tions that the committee would choose 
to ask and, of course, we would like 
more of the record that he compiled 
while serving in the Justice Depart- 
ment under both Democrat and Repub- 
lican Presidents. 

It is a very frustrating time we have 
here when, in fact, that which they 
argue has been answered not only once 
but twice or a hundred times over. 
When you, therefore, compile all of this 
and analyze the record, there has to be 
something more than just the back- 
ground, just the information. I think it 
is, in fact, the politics of the issue 
today, and the effort on the part of the 
far left to cause the Democrat Party to 
try to deny Miguel Estrada his day on 
the floor of the Senate in an up-or- 
down vote with Members present and 
voting. 

Let me talk a little bit about some of 
the questions asked. I am quoting from 
a phenomenally comprehensive letter 
which was sent to the Senate by the 
legal counsel at the White House. I 
have it here. It is 15 pages. Counsel to 
the President, Judge Gonzales, sent 
this up on February 12. It goes into 
great detail. I thought for a few mo- 
ments I would, once again, for the 
record, talk of some of that detail and 
some of the answers that both Miguel 
Estrada has responded to and that 
Judge Gonzales, legal counsel to the 
White House, has responded to—only 
for those who are concerned about the 
CONGRESSIONAL RECORD that we com- 
pile here to clearly understand that the 
arguments placed by the other side are 
so hollow, they have hardly no echo 
today, because questions have been 
asked and answers have been given. 

Miguel Estrada answered the com- 
mittee’s questions—and this is accord- 
ing to Judge Gonzales. I was not there 
at the time. I now serve on the Judici- 
ary Committee, but these questions 
were leveled at Miguel Estrada in the 
107th Congress. I was not a member of 
the committee at that time. 

Miguel Estrada answered the Committee’s 
questions forthrightly and appropriately. In- 
deed, Miguel Estrada was more expansive 
than many judicial nominees traditionally 
have been in Senate hearings, and he was 
asked a far broader range of questions than 
many previous appeals court nominees were 
asked. 

He goes on to catalog the questions 
and the answers in the area of rights, 
privacy and abortion, unenumerated 
rights. 
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When asked by Senator Edwards about the 
Constitution’s protection for rights not enu- 
merated in the Constitution, Mr. Estrada re- 
plied: “I recognize that the Supreme Court 
has said [on] numerous occasions in the area 
of privacy and elsewhere that there are 
unenumerated rights in the Constitution, 
and I have no view of any sort, whether legal 
or personal, that would hinder me from ap- 
plying those rulings by the court. But I 
think the court has been quite clear that 
there are a number of unenumerated rights 
in the Constitution. In the main, the court 
has recognized them as being inherent in the 
right of substantive due process and the lib- 
erty clause of the Fourteenth Amendment. 

When asked by Senator Feinstein whether 
the Constitution encompasses a right to pri- 
vacy and abortion, Mr. Estrada responded, 
“The Supreme Court has so held, and I have 
no view of any nature whatsoever, whether it 
be legal, philosophical, moral, or any other 
type of view that would keep me from apply- 
ing that case law faithfully.” When asked 
whether Roe v. Wade was ‘‘settled law,” Mr. 
Estrada replied, ‘‘I believe so.” 


That is a pretty straightforward an- 
swer. That is as clear as you can get on 
issues of privacy and abortion. I cannot 
understand why the other side cannot 
accept that as a responsible and clear 
answer. 

General approach to judging. 


In other words, what is your philos- 
ophy? How do you react? 

When asked by Senator Edwards about ju- 
dicial review, Mr. Estrada explained: ‘‘Courts 
take the laws that have been passed by you 
[meaning the Senate] and give you the ben- 
efit of understanding that you take the same 
oath that they do to uphold the Constitu- 
tion, and therefore they take the laws with 
the presumption that they are constitu- 
tional. It is the affirmative burden of the 
plaintiff to show that you have gone beyond 
your oath. If they come into court, then it is 
appropriate for courts to undertake to listen 
to the legal arguments—why it is that the 
legislature went beyond [its] role as a legis- 
lature and invaded the Constitution.”’ 

Mr. Estrada stated to Senator Edwards 
that there are 200 years of Supreme Court 
precedent and that it is not the case that 
“the appropriate conduct of the courts is to 
be guided solely by the bare text of the Con- 
stitution because that is not the legal sys- 
tem that we have. 


In other words, he was talking to 
that precedent in relation to the strict- 
ness of the Constitution. 

When asked by Senator Edwards whether 
he was a strict constructionist, Mr. Estrada 
replied that he was ‘‘a fair constructionist,” 
meaning that, “I don’t think that it should 
be the goal of the courts to be strict or lax. 
The goal of the court is to be right... . It is 
not necessarily the case in my mind that, for 
example, all parts of the Constitution are 
suitable for the same type of interpretive 
analysis... . [T]he Constitution says, for ex- 
ample, that you must be 35 years old to be 
our chief executive. ... There are areas of 
the Constitution that are more open-ended. 
And you adverted to one, like the sub- 
stantive component of due process clauses, 
where there are other methods of interpreta- 
tion that are not quite so obvious that the 
court has brought to bear to try to bring 
forth what the appropriate answer should be. 


That is an understandable answer 
when the law is as specifically as 35 
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years; that is interpretive. When the 
Constitution gives you the opportunity 
for some interpretation, of due process, 
then of course that goes to the fair- 
mindedness of the individual judge in- 
volved within the framework of prece- 
dent so ruled. 

When Senator KOHL asked him about 
the environmental statutes, for exam- 
ple, Mr. Estrada explained that those 
statutes come to court with a ‘‘strong 
presumption of constitutionality.’’ In 
other words, there is a presumption 
that those laws that the Congress of 
the United States passes are constitu- 
tional by their passage, only later to be 
tested in the courts to find out how 
constitutional or if they can withstand 
that test. 

In response to Senator LEAHY, Mr. 
Estrada described the most important 
attributes of a judge: 

The most important quality for a judge, in 
my view, Senator LEAHY, is to have an ap- 
propriate process for decisionmaking. That 
entails having an open mind. It entails lis- 
tening to the parties, reading the briefs, 
going back beyond those briefs and doing all 
of the legwork needed to ascertain who is 
right in his or her claims as to what the law 
says and what the facts [are]. In a court of 
appeals court, where judges sit in panels of 
three, it is important to engage in delibera- 
tion and give ear to the views of colleagues 
who may have come to different conclusions. 
And in sum, to be committed to judging as a 
process that is intended to give us the right 
answer, not to a result. 

In other words, not to what had been 
planned or anticipated but the right 
answer in relation to the law and the 
Constitution. 

And I can give you my level best solemn 
assurance that I firmly think I do have those 
qualities or else I would not have accepted 
the nomination. 

Here, of course, he is talking about 
his own character, his own makeup, 
the thinking processes that have al- 
lowed Miguel Estrada over the years to 
rise as far as he has and to be recog- 
nized by most as a very brilliant legal 
mind. 

In response to Senator 
Miguel Estrada stated that: 

The Constitution, like other legal texts, 
should be construed reasonably and fairly, to 
give effect to all that its text contains. 

Mr. Estrada indicated to Senator 
DURBIN that he admires the judges for 
whom he clerked: Justice Kennedy, 
Judge Kearse, as well as Justice Lewis 
Powell. 

Miguel Estrada stated to Senator 
DURBIN: 

I can absolutely assure the committee that 
I will follow binding Supreme Court prece- 
dent until and unless such precedent has 
been displaced with subsequent decisions by 
the Supreme Court itself. 

That is an interesting and a very im- 
portant response to a question that 
many will argue he has not been asked 
or he has denied or refused to answer. 
Let me repeat that. When asked about 
how he will respond to certain cases 
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brought before the court as it relates 
to decisions made by the Supreme 
Court, he said: 

I can absolutely assure the committee that 
I will follow binding Supreme Court prece- 
dent until and unless such precedent has 
been displaced by subsequent decisions of the 
Supreme Court itself. 


In response to Senator GRASSLEY, 
Mr. Estrada stated: 

When facing a problem for which there is 
not a decisive precedent from a higher court, 
my cardinal rule would be to seize aid from 
any place where I can get it. Depending on 
the nature of the problem, that would in- 
clude related case law in other areas that 
higher courts had dealt with that had some 
insight to teach with respect to the problem 
at hand. It could include the history of the 
enactment, including a statute’s legislative 
history. It should include the custom and 
practice under any statute or document. It 
should include the views of the academicians 
to the extent they purport to analyze what 
the law is, instead of prescribing what it 
should be. And in sum, as Chief Justice Mar- 
shall once said, to attempt not to overlook 
anything from which aid might be derived. 

There is a very open, probative, 
bright mind responding to that kind of 
question. You go to the resources at 
hand to ultimately compile the infor- 
mation from which to make a decision, 
to make judgment. 

In response to Senator SESSIONS, Mr. 
Estrada said: 

I am firmly of the view that although we 
all have views on a number of subjects from 
A to Z, the first duty of a judge is to self- 
consciously put that aside and look at each 
case by starting withholding judgment with 
an open mind and an answer to the parties. 
So I think the job of a judge is to put all of 
that aside and, to the best of his human ca- 
pacity, to give a judgment based solely on 
the arguments and the law. 

Again, straightforward, very clear 
answers with which I think all should 
be satisfied. 

In response to Senator SESSIONS, Mr. 
Estrada stated: 

I will follow binding case law in every case. 
I may have a personal, moral, philosophical 
view on the subject matter, but I undertake 
to you that I would put all that aside and de- 
cide in accordance with binding case law and 
even in accordance with the case law that is 
not binding but seems constructive on that 
area, without any influence whatsoever from 
my personal view I may have about the sub- 
ject matter. 

The letter goes on to deal with Mi- 
randa, with congressional authority, 
ethnicity, racial discrimination, right 
to counsel, congressional authority to 
regulate firearms—phenomenally com- 
plete responses to very critical ques- 
tions that speak to the mind and the 
legal training of a tremendous talent 
whose nomination we now have before 
us. 
Somehow that is not good enough. 
Somehow our colleagues on the other 
side, time and again, have said: No, no, 
we need to go back to the committee to 
ask the questions. We need now all of 
the legal drafts and the memos that 
are a part of Mr. Estrada’s record at 
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the Justice Department when he 
worked there for both Presidents Bush, 
Sr. and President Clinton and, of 
course, Democrats and Republicans 
alike have said those are simply off the 
record and we cannot go there, nor 
should we go there. 

The question is: Why go there at this 
time when we now have such a very 
complete record that speaks to the 
mind, the temperament, the judgment, 
the talent of Miguel Estrada? I think 
the answer is quite simple: We should 
not. 

There is a simpler answer, and it is 
one we seek and one we have asked our 
colleagues for, and that is the right for 
an up-or-down vote on the floor of the 
Senate. Under the advise and consent 
clause of our Constitution, I am one 
who firmly believes that is the respon- 
sibility of the Senate, to review, to 
analyze, to be probative, as we have, 
but ultimately to bring a President’s 
nominee to the floor for the purpose of 
a vote, a 50-percent plus 1 vote of those 
present and voting. I firmly believe 
that. 

We are going to continue to pursue 
the confirmation of Miguel Estrada, as 
we must. We can simply not allow a 
nominee to come to the floor and for 
those who are in opposition to simply 
filibuster until all are exhausted and 
we all retreat into the shadows because 
no one wants to vote up or down. That 
is quite the opposite in this case. We 
clearly do need a vote. We want a vote. 
Let us not hide behind the super- 
majority in this instance. That is not 
an excuse for the ultimate oath of of- 
fice that we have taken and the respon- 
sibility that we have at hand as Sen- 
ators. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Ms. MIKULSKI. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. MIKULSKI. Mr. President, I ask 
unanimous consent to speak as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The remarks of Ms. MIKULSKI are 
printed in today’s RECORD under 
“Morning Business.’’) 

Ms. MIKULSKI. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent to speak for 5 min- 
utes as in morning business. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The remarks of Mr. JEFFORDS are 
found in today’s RECORD under ‘‘Morn- 
ing Business.’’) 

Mr. JEFFORDS. I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. Mr. President, I in- 
quire of the Presiding Officer, are we 
now automatically returned to the pe- 
riod of time allocated to the pending 
nomination for the circuit court of ap- 
peals? 

The PRESIDING OFFICER. The Sen- 
ate is now in executive session on the 
Estrada nomination. That is the pend- 
ing order of business. 

Mr. WARNER. I thank the distin- 
guished Presiding Officer. 

Mr. President, article II, section 2 of 
the Constitution provides that the 
President: 

Shall nominate by, and by and with the 
Advice and Consent of the Senate, shall ap- 
point... Judges of the supreme Court, and 
all other Officers of the United States... . 

As I read that historic phrase, and re- 
flect and study on the history behind 
it, I reach the conclusion that these 
are coequal powers as it relates to the 
Federal judiciary responsibilities. They 
are balanced powers and, as such, they 
give strength to that time-honored 
doctrine of checks and balances be- 
tween the three separate but coequal 
branches of our Federal Government. 

The debate before us today goes to 
the very heart of our Constitution and 
the doctrine of checks and balances. As 
such, we should examine the very roots 
of our Republic to determine these re- 
spective responsibilities of the three 
branches of our Government. 

The magnificence of the ‘‘great ex- 
periment,” a term used by the skeptics 
of the work of our Founding Fathers, is 
what has enabled our Republic to stand 
today, after over 200 years, as the long- 
est surviving democratic form of gov- 
ernment still in existence. 

I remember one time I used that 
phrase in an audience of some very eru- 
dite individuals. One person jumped to 
their feet and said: Oh, no, Switzer- 
land. And I reminded them that Napo- 
leon crossed the Alps and severed the 
continuity of that wonderful govern- 
ment. 

So there we are, these proud States, 
forming our Republic known as the 
United States. The survival of that 
great experiment is dependent upon the 
continuous fulfillment of the balanced, 
individual responsibilities of the three 
branches of our Government. 

I reflect now on the history of that 
clause ‘‘advice and consent.” 

During the Constitutional Conven- 
tion, the Framers labored extensively 
over this clause, deferring for several 
months a final decision on how to se- 
lect Federal judges. Some of the Fram- 
ers argued that the President should 
have absolute and total authority to 
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choose members of the judiciary. Oth- 
ers thought both the House of Rep- 
resentatives and the Senate should be 
involved in providing advice and con- 
sent. Ultimately, a compromise plan 
put forth by that distinguished Vir- 
ginian, James Madison, won the day 
where the President would nominate 
the judges, and only the Senate, only 
one branch of the Congress, would 
render advice and consent. Such a proc- 
ess is entirely consistent with the sys- 
tem of checks and balances, that inher- 
ent doctrine in the Constitution that 
the Framers carefully placed through- 
out many provisions of the Constitu- 
tion. 

Presidents select those who should 
serve on the judiciary, thereby pro- 
viding a philosophical composition of 
that President and the times in which 
he is privileged to serve in that office. 
However, the Senate has a check on 
the President because it is the final ar- 
biter with respect to a nominee. But I 
look at those responsibilities as co- 
equal, a check and a balance, but nei- 
ther branch of Government, executive 
nor the legislative, has a power great- 
er. I think they are coequal in the exer- 
cise of joint responsibility to, in fact, 
create the third branch, the Federal ju- 
diciary, through this process. 

Historically, judicial nominations 
have needed only a majority of votes in 
the Senate for confirmation. I think 
that long history is for good reason. It 
is to preserve the inherent checks and 
balances and the coequal responsibility 
between the two branches in creating 
the judiciary. Only once, in these 200- 
plus years, has a judicial nominee been 
rejected by the Senate due to a fili- 
buster. That was Abe Fortas, a nomi- 
nee for the Supreme Court. 

Indeed, a simple majority of votes in 
support of the confirmation of a nomi- 
nee is also consistent with the Con- 
stitution which specifically spells out 
instances where, for example, a super- 
majority of votes is needed. For exam- 
ple, under the Constitution, two-thirds 
of the Senate must vote to ratify a 
treaty. Two-thirds of the Senate must 
vote to convict on an article of im- 
peachment. Two-thirds of a House of 
Congress must vote to expel a Member 
of that body. Two-thirds of each House 
of Congress must vote to override a 
President’s veto, and two-thirds of 
each House must vote to propose an 
amendment to the Constitution. 

So when the Framers wanted to 
change the power structure as it re- 
lates to the respective duties of the 
branches, it did so expressly by cre- 
ating the two-thirds supermajority 
vote. 

In this instance, we are talking about 
a Senate rule which requires 60 votes 
to stop a filibuster. It is not constitu- 
tional. It is a Senate rule. The Framers 
did not think a supermajority was 
needed. The Framers probably did not 
have in mind the possibility someday 
of a 60-vote filibuster. 
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So I come back that it is clear that 
the Constitution wanted to have a co- 
equal responsibility and balance of 
power between the two branches as it 
related to their respective functions in 
forming and creating the Federal judi- 
ciary. 

If the Framers intended judicial 
nominees to be subjected to a super- 
majority vote, they would have in- 
cluded such language in the Constitu- 
tion. In my view, the reason they did 
not include a supermajority require- 
ment in regard to judicial confirma- 
tions is that otherwise it might prove 
too difficult for certain judicial nomi- 
nees to be confirmed. If the bar was set 
too high, then the Senate would have 
far more power in the judicial process 
than the President. The checks and 
balances concept of our Founding Fa- 
thers would cease. 

Is this what the Framers intended, 
that that inherent balance of power 
should in any way be violated? Abso- 
lutely not. We do not want the checks 
and balances concept to cease in the 
case of judicial nominations. 

I recognize the filibuster, a rule cre- 
ated by the Senate itself and not by 
the Constitution, obviously does re- 
quire the Senate to have 60 votes in 
certain circumstances in order for it to 
proceed. But in the context of judicial 
nominations, use of the filibuster to 
defeat a nominee would thwart the 
carefully crafted system of checks and 
balances put into place in our Con- 
stitution by the infinite wisdom of the 
Framers of that Constitution. 

Throughout the quarter of a century 
I have been privileged and had the 
honor of representing the Common- 
wealth of Virginia in the Senate, I have 
conscientiously in each of those years 
under all of the Presidents I have 
served with made the effort to work on 
judicial nominations in a fair and ob- 
jective way, recognizing the doctrine of 
checks and balances and the coequal 
authority of the two branches. 

Whether our President was President 
Carter, President Ronald Reagan, 
President George Bush, President Clin- 
ton, or President George W. Bush, I 
have been privileged to accord equal 
weight to the nominations of all Presi- 
dents, irrespective of party. I have 
done so because of my belief that if the 
concept of equal power sharing and the 
concept of checks and balances was 
lost in the judicial confirmation proc- 
ess, then we may ultimately discourage 
many highly qualified men and women 
nominees from offering to serve in our 
judiciary. 

Certainly each Senator is entitled to 
vote for or against a particular nomi- 
nee for any reason he or she deems im- 
portant. And it is clear our Framers 
did not intend the Senate’s role in the 
advice and consent process to be a 
rubberstamp. No one is suggesting 
that. Exercise your authority. Exercise 
your judgment. Do it fairly. Do it con- 
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sistently with the doctrine of checks 
and balances inherent in the Constitu- 
tion. 

This much is evident from history. 
Soon after the Constitution was rati- 
fied, the Senate rejected a nomination 
put forward by our first President, our 
founding father, George Washington. 

President Washington nominated 
John Rutledge to serve on the U.S. Su- 
preme Court. Even though Mr. Rut- 
ledge had previously served as a dele- 
gate to the Constitutional Convention, 
the Senate rejected his nomination. It 
is interesting to note many of those 
Senators who voted against the Rut- 
ledge nomination were also delegates 
to the Constitutional Convention. 

The key differences between the Rut- 
ledge nomination of over 200 years ago 
and the Estrada nomination of today is 
that Mr. Rutledge received an up-or- 
down vote. A simple majority con- 
trolled. The early Members of our Sen- 
ate, some of whom participated in the 
Constitutional Convention, allowed an 
up-or-down vote on Mr. Rutledge even 
though they opposed him. 

On the other hand, Mr. Estrada has 
not received a vote and he is being sub- 
jected to a filibuster-proof majority for 
confirmation. 

Our Founding Fathers, I say to my 
colleagues, were not so prudent of the 
requirement for the 60 votes. 

Mr. Estrada is being opposed simply 
because of his political ideology. In the 
view of this Senator we ought to ac- 
cord equal weight to a President’s 
nominees, irrespective of party. I have 
tried to abide by this principle 
throughout my 25 years in the U.S. 
Senate. 

For example, in the 106th Congress 
and the 107th Congress, I was honored 
to support the nomination of Roger 
Gregory. Judge Gregory was originally 
nominated by President Clinton and he 
was supported by Virginia’s former 
Democratic Governor Doug Wilder. 

Regardless of political ideologies, 
and regardless of which President nom- 
inated him, Judge Gregory was highly 
qualified to sit on the bench. We are 
fortunate to have him on the United 
States Court of Appeals for the Fourth 
Circuit. Judge Gregory is now the first 
African American Judge to ever serve 
on the United States Court of Appeals 
for the Fourth Circuit, and he is serv- 
ing with distinction. 

Judge Gregory’s qualifications were 
clear cut. Regardless of which Presi- 
dent nominated him, he deserved the 
support of the United States Senate. 


Like Judge Gregory, Miguel 
Estrada’s nomination is also a clear- 
cut case. 


Mr. Estrada has received a unani- 
mous ranking of “well qualified”? by 
the American Bar Association. In my 
view, his record indicates that he will 
serve as an excellent jurist. 

Mr. Estrada’s resume is an impres- 
sive one. Born in Honduras, Miguel 
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Estrada came to the United States at 
the age of 17. At the time, he was able 
to speak only a little English. But, just 
5 years after he came to the United 
States, he graduated from Columbia 
College with Phi Beta Kappa honors. 

Three years after he graduated from 
Columbia, Mr. Estrada graduated from 
Harvard Law School where he was an 
editor of the Harvard Law Review. 

Mr. Estrada then went onto serve as 
a law clerk to a Judge on the United 
States Court of Appeals for the 2nd Cir- 
cuit and as a law clerk to Judge Ken- 
nedy on the United States Supreme 
Court. 

After his clerkships, Mr. Estrada 
worked as an Assistant United States 
Attorney, as an assistant to the Solic- 
itor General in the Department of Jus- 
tice, and in private practice for two 
prestigious law firms. 

Throughout his career, Mr. Estrada 
has prosecuted numerous cases before 
federal district courts and federal ap- 
peals courts. He has argued 15 cases be- 
fore the U.S. Supreme Court. 

Without a doubt, Mr. Estrada’s legal 
credentials make him well qualified for 
the position to which he was nomi- 
nated. Iam thankful for his willingness 
to resume his public service, and I am 
confident that he would serve as an ex- 
cellent jurist. 

In closing, Mr. President, it is clear 
to me that the Senate’s role in the con- 
firmation process is more than just a 
mere rubber-stamp of a President’s 
nomination; but it is the Senate’s con- 
stitutional responsibility to render 
“advice and consent” after a fair proc- 
ess of evaluating a President’s nomi- 
nee. After that process is complete, 
nominees who emerge from the Judici- 
ary Committee ought to be accorded up 
or down vote. 

Should a Senate rule overrule the 
Constitutional responsibilities of 
checks and balances? I think it should 
not. 

Thomas Jefferson once remarked on 
the independence of our three branches 
of government by stating, ‘‘The leading 
principle of our Constitution is the 
independence of the Legislature, Exec- 
utive, and Judiciary of Each other.” 

I would add that each branch of gov- 
ernment must perform its respective 
responsibilities in a fair and timely 
manner to ensure that the three 
branches remain independent. 

In my view, we must ask ourselves: 

Is the current filibuster of Miguel 
Estrada’s consistent with our country’s 
last 200 plus years since our Constitu- 
tion was ratified? 

Are we fulfilling our constitutional 
responsibilities to preserve the doc- 
trine of checks and balances? 

In my view, we don’t want to set a 
precedent that alters the inherent re- 
sponsibilities of checks and balances in 
the judicial confirmation process. 

But, these questions are for 
Senator to decide upon. 


each 
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I for one, though, fear the precedent 
that would be set if the Senate does 
not support cloture for Miguel Estrada 
and I fear what it might mean for the 
future of our Judiciary, and the future 
of our Republic. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. SANTORUM. I ask unanimous 
consent that the order for the quorum 
call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SANTORUM. Mr. President, I 
ask unanimous consent that the sched- 
uled vote this evening on the Frost 
nomination now occur at 5:45, provided 
that debate time from 5 p.m. to 5:45 
p.m. be equally divided as under the 
earlier order. 

Mr. REID. No objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


— 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
return to legislative session. 


Ee 


PARTIAL-BIRTH ABORTION BAN 
ACT OF 2003 


The PRESIDING OFFICER. Under 
the previous order, the Senate will pro- 
ceed to consideration of S. 3, which the 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 3) to prohibit the procedure com- 
monly known as partial-birth abortion. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. SANTORUM. Mr. President, we 
are now on a piece of legislation known 
as the partial-birth abortion bill. It is 
a bill we have debated in the Senate in 
two previous Congresses on four dif- 
ferent occasions. We debated it the 
first time and passed it. It was vetoed 
by the President, President Clinton at 
the time, back in 1996. Then we at- 
tempted to override the President’s 
veto and fell just a few votes short. 

We came back the next session, went 
through the same process, sent the bill 
to the President, he vetoed it again, 
and we came closer but we still failed 
in overriding the President’s veto. 

Subsequently, there were a whole se- 
ries—actually, concurrent with that 
debate—of States, over half the States 
in the Union, that passed bans on this 
horrific partial-birth abortion proce- 
dure. That is the procedure where the 
baby is delivered—this is a baby at 
over 20 weeks gestation; in other 
words, halfway through the pregnancy. 
The gestational period is 40 weeks. 
This procedure is only performed on 
babies in utero after 20 weeks. So these 
are late-term abortions. 
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The process is as follows: A woman 
shows up and decides she wants to have 
an abortion after 20 weeks. A doctor 
decides to use this methodology. The 
woman is given a drug to dilate her 
cervix. She is sent home. Two days 
later she returns, and the baby is then 
delivered in a breech position. Under 
the definition of this act as currently 
constituted, the baby has to be alive 
when it is brought in through the birth 
canal, the baby has to be in a breech 
position, has to be outside the mother 
at least past the navel, and be alive. 
Then the baby is killed in a fashion 
that I will describe in more detail 
later. 

That procedure, as I said, was banned 
by over 25 States. It was brought, obvi- 
ously, to the courts by many in those 
States. There were a couple of circuit 
courts that found this to be constitu- 
tional, one that did not. The Supreme 
Court took one of those cases, the Ne- 
braska case that was appealed to the 
circuit, and made a decision which I 
think was in error. It was a horrible de- 
cision, but a decision I think we need 
to contemplate here. It is a decision 
that said that an abortion past 20 
weeks of a child that would otherwise 
be born alive is now encompassed by 
Roe v. Wade. 

You hear a lot of comments about 
Roe v. Wade, that Roe v. Wade only al- 
lows legal abortions within the first 
trimester and under limited cir- 
cumstances in the second trimester. 
These are babies in the second and 
third trimester, where the courts have 
basically said, as many of us who have 
been studying this issue for a long time 
have said, that there is no limitation 
on the right to abortion. Abortion is a 
right that is absolute in America. 
There are no limitations, as a result of 
court decisions, on the right to an 
abortion. 

So they held, in this case, that the 
language of the statute was too vague 
and that—the description of the proce- 
dure was too vague, and that there 
needed to be a health exception to this 
procedure; in other words, to preserve 
the health of the mother. 

We have responded to that with a bill 
we introduced last year, in the last ses- 
sion of Congress. In the last session of 
Congress, we introduced a piece of leg- 
islation in the House that was passed. 
STEVE CHABOT, at the time chairman of 
the Constitution Subcommittee on the 
Judiciary Committee, passed a piece of 
legislation in the House that banned 
this procedure. It is identical to the 
bill that is on the floor today. We 
asked for its consideration last year. 

I came to the floor on a couple of oc- 
casions and asked for unanimous con- 
sent to bring this bill forward. I agreed 
to debate it on Fridays and Mondays, 
so as not to interrupt the rest of the 
Senate’s schedule, I agreed to stay on 
the weekend if that was necessary so 
we could deal with amendments. Unfor- 
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tunately, even though the bill passed 
in July of last year, it was not sched- 
uled here on the Senate floor for debate 
and for passage—for action. 

That is why I believe this is unfin- 
ished business from last year and one 
of the reasons I advocated for its early 
consideration this year. I thank our 
leader, Senator FRIST, for his willing- 
ness to bring this bill to the floor 
promptly, for us to be able to have this 
debate, to look at the issues involved 
with respect to this issue. 

We believe the issues the Supreme 
Court brought up with respect to the 
infirmities in the Nebraska statute 
have been addressed by this legislation. 
First, we have gone into much greater 
detail in describing this procedure, and 
either later tonight or tomorrow I will 
read the text of the bill and I will pro- 
vide graphic illustration as to how this 
procedure is conducted. 

Second, we dealt with the issue of 
health. Roe v. Wade requires a health 
exception when the health of the moth- 
er is potentially in danger. We have in- 
cluded in this legislation a voluminous 
amount of material that shows clearly, 
without dispute, in my mind—without 
dispute, period, not just in my mind— 
without any medical dispute, that 
there are no reasons this procedure has 
to be available for the health of the 
mother because there are no instances 
in which this procedure is required for 
the health of the mother. There is no 
medical organization out there that be- 
lieves that to be the case. 

While some do not support the legis- 
lation or have a neutral position, no- 
body has come forward and said this is 
medically necessary to protect the 
health of the mother, much less, by the 
way, the life of the mother. 

So, since there is no reason for a 
health exception because there are no 
instances where a health exception is 
needed, then Roe does not apply. So we 
have laid that out very clearly in this 
legislation. We believe as a result of 
that, Congress has the right—because 
we do a heck of a lot more exhaustive 
study, in our deliberations with hear- 
ings and other testimony, than the Su- 
preme Court can. They have to rely on 
the record of the lower court and the 
arguments made to that lower court. 

In the case of Nebraska, frankly, the 
arguments were not particularly well 
put and the evidence was not particu- 
larly robust for either side. It was a 
very weak record, and the court made 
a decision based on that record. They 
will have a different record before 
them in this case when it is brought up 
to the court, and I believe the record 
will be clear and dispositive that no 
health exception is necessary. We have 
dealt with the constitutional issues. 
Now we are back to the focus of this 
legislation. Do you want to allow a 
horrific procedure that is not medi- 
cally necessary, never medically indi- 
cated, not taught in any medical 
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school in this country, not rec- 
ommended, and which, in fact, major 
health organizations of this country 
have said is bad medicine, contra-indi- 
cated, that is so brutal in the way it is 
administered to a baby that otherwise 
would be born alive? 

Let me emphasize that it is a baby 
fetus—some will refer to it as the child 
in utero—that would otherwise be born 
alive. You don’t want to allow this 
child to be brutally killed by thrusting 
a pair of scissors into the back of its 
skull and suctioning its brains out. 

This goes on in America thousands of 
times a year. The number of partial- 
birth abortions has tripled, according 
to the abortion industry that doesn’t 
keep very good records. They admit 
that. It has tripled, they say, to 2,200. 
Oddly enough, back in 1997 when we 
were debating this, the Bergen County 
Record took the bother of asking the 
local abortion clinic how many they 
did just in Bergen County. The partial- 
birth abortion national number at that 
time was 600. In Bergen County, they 
did 1,500. I guess they dismissed that. 

The bottom line is that this goes on 
an enormous amount of times and they 
call it a rare procedure. If we had a 
procedure that killed 2,200 children in 
America every single year, we would 
not be saying it is a rare procedure in 
America. If we had a disease that af- 
fected 2,200 little babies every year, we 
wouldn’t say this is a rare thing when 
we know, by the way, that the number 
is multiples of that. The people we 
have to rely on for that information 
are the people who want this to be 
legal and who don’t tell us about the 
abortions they perform. 

This is something that needs to be 
done. I am hopeful that we can deal 
with this issue in an expeditious fash- 
ion, get this over in the House of Rep- 
resentatives and have them pass it, and 
have the President sign it, because he 
will sign it. 

I think there is broad bipartisan sup- 
port for this legislation as there has 
been in the past. It is overwhelmingly 
supported by the American people. A 
very large majority support this legis- 
lation. Even those who do not consider 
themselves pro-life believe that at 
some point we have to draw the line on 
the brutal killing of a child literally 
inches from constitutional protection— 
inches from being born and being com- 
pletely separated from the mother, 
being held in the birth canal and exe- 
cuted, having scissors thrust into the 
base of its skull and then to have a suc- 
tion catheter inserted and the ‘‘cranial 
content” removed. 

Just to describe it here sends chills 
down your back. Yet people will defend 
this procedure and say that a civilized 
nation such as America believes this is 
proper medicine. Medicine, healing? I, 
frankly, don’t know who is healed in 
that situation. I do not know who is 
protected in that situation when every 
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credible medical core organization says 
it is not medically necessary; in fact, it 
is “bad medicine,” and it is harmful to 
the woman. I have just described how 
harmful it is to the little child. 

I ask my colleagues to join me in 
passing this piece of legislation and 
ending this outrageous procedure. 

Mr. President, I reserve the remain- 
der of my time. 

The PRESIDING OFFICER (Mr. TAL- 
ENT). The Senator from California. 

Mrs. BOXER. Mr. President, could 
you advise me when I have used 9 min- 
utes. 

The PRESIDING OFFICER. 
Chair will so advise. 

Mrs. BOXER. I thank the Chair. 

Mr. President, there have been so 
many misstatements made on this 
floor right now in just a few minutes 
that I don’t know where to start. 

Why don’t I start with the whole 
point that we have made over and over 
again. We are Senators. We are not 
doctors. With all due respect to my 
friend from Pennsylvania, if my daugh- 
ter were in trouble with pregnancy, I 
wouldn’t go to him. I would go to her 
OB-GYN. And I would say, Tell us what 
do we have to do to make sure this 
birth goes well, and tell us what we 
have to do to make sure our daughter’s 
life will not end and that her health 
will not be impaired forever. I would 
not go to the Senator from Pennsyl- 
vania in that circumstance. 

There are many arguments that we 
will lay out. Today, we only have a few 
very short minutes. Senator MURRAY 
and I are going to share the time. We 
have a number of amendments that we 
are going to offer during this week to 
talk about what we think is very im- 
portant for women’s health, and, frank- 
ly, the health of their families and 
their children. 

This bill, S. 3, is called the Partial- 
Birth Abortion Ban Act. It should be 
called the following: The ‘‘Criminal- 
izing Medically Necessary Procedures 
Act,” because the procedures that are 
banned are necessary to save the life 
and the health of a woman facing a 
medical emergency during a preg- 
nancy. 

My friend from Pennsylvania makes 
light of it. Oh, this doesn’t hurt 
women. This is fine for women. Let me 
tell you who agrees with us and who 
disagrees with the Senator from Penn- 
sylvania. 

To start, I have a letter that I ask 
unanimous consent be printed in the 
RECORD from Physicians for Reproduc- 
tive Choice and Health. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


The 


MARCH 10, 2003. 
Hon. BARBARA BOXER, 
U.S. Senate, 
Washington, DC. 
DEAR SENATOR BOXER: We are writing to 
urge you to stand in defense of women’s re- 
productive health and vote against S. 3, leg- 
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islation regarding so-called ‘‘partial birth” 
abortion. 

We are practicing obstetrician-gyne- 
cologists, and academics in obstetrics, gyne- 
cology and women’s health. We believe it is 
imperative that those who perform termi- 
nations and manage the pre- and post-opera- 
tive care of women receiving abortions are 
given a voice in a debate that has largely ig- 
nored the two groups whose lives would be 
most affected by this legislation: physicians 
and patients. 

It is misguided and unprincipled for law- 
makers to legislate medicine. We all want 
safe and effective medical procedures for 
women; on that there is no dispute. However, 
the business of medicine is not always palat- 
able to those who do not practice it on a reg- 
ular basis. The description of a number of 
procedures—from liposuction to cardiac sur- 
gery—may seem distasteful to some, and 
even repugnant to others. When physicians 
analyze and debate surgical techniques 
among themselves, it is always for the best 
interest of the patient. Abortion is proven to 
be one of the safest procedures in medicine, 
significantly safer than childbirth, and in 
fact has saved numerous women’s lives. 

While we can argue as to why this legisla- 
tion is dangerous, deceptive and unconstitu- 
tional—and it is—the fact of the matter is 
that the text of the bill is so vague and mis- 
leading that there is a great need to correct 
the misconceptions around abortion safety 
and technique. It is wrong to assume that a 
specific procedure is never needed; what is 
required is the safest option for the patient, 
and that varies from case to case. 

THE FACTS 


(1) So-called ‘‘partial birth’’ abortion does 
not exist. 

There is no mention of the term ‘‘partial 
birth” abortion in any medical literature. 
Physicians are never taught a technique 
called ‘‘partial birth” abortion and therefore 
are unable to medically define the procedure. 

What is described in the legislation, how- 
ever, could ban all abortions. ‘‘What this bill 
describes, albeit in non-medical terms, can 
be interpreted as any abortion,” stated one 
of our physician members. ‘‘Medicine is an 
art as much as it is a science; although there 
is a standard of care, each procedure—and in- 
deed each woman—is different. The wording 
here could apply to any patient.’’ The bill’s 
language is too vague to be useful; in fact, it 
is so vague as to be harmful. It is inten- 
tionally unclear and deceptive. 

2) Physicians need to have all medical op- 
tions available in order to provide the best 
medical care possible. 

Tying the hands of physicians endangers 
the health of patients. It is unethical and 
dangerous for legislators to dictate specific 
surgical procedures. Until a surgeon exam- 
ines the patient, she does not necessarily 
know which technique or procedure would be 
in the patient’s best interest. Banning proce- 
dures puts women’s health at risk. 

8) Politicians should not legislate medi- 
cine. 

To do so would violate the sanctity and le- 
gality of the physician-patient relationship. 
The right to have an abortion is constitu- 
tionally-protected. To falsify scientific evi- 
dence in an attempt to deny women that 
right is unconscionable and dangerous. 

The American College of Obstetricians and 
Gynecology, representing 45,000 ob-gyns, 
agrees: ‘‘The intervention of legislative bod- 
ies into medical decisionmaking is inappro- 
priate, ill advised, and dangerous.” 

The American Medical Women’s Associa- 
tion, representing 10,000 female physicians, is 
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opposed to an abortion ban because it ‘‘rep- 

resents a serious impingement on the rights 

of physicians to determine appropriate med- 

ical management for individual patients.” 
THE SCIENCE 


We know that there is no such technique as 
“partial birth” abortion, and we believe this 
legislation is a thinly-veiled attempt to out- 
law all abortions. Those supporting this leg- 
islation seem to want to confuse both legis- 
lators and the public about which abortion 
procedures are actually used. Since the 
greatest confusion seems to center around 
techniques that are used in the second and 
third trimesters, we will address those: dila- 
tion and evacuation (D&E), dilation and ex- 
traction (D&X), instillation, hysterectomy 
and hysterotomy (commonly known as a c- 
section). 

Dilation and evacuation (D&E) is the 
standard approach for second-trimester abor- 
tions. The only difference between a D&E 
and a more common, first-trimester vacuum 
aspiration is that the cervix must be further 
dilated. Morbidity and mortality studies in- 
dicate that this surgical method is pref- 
erable to labor induction methods (instilla- 
tion), hysterotomy and hysterectomy. 

From the years 1972-76, labor induction 
procedures carried a maternal mortality rate 
of 16.5 (note: all numbers listed are out of 
100,000); corresponding rate for D&E was 10.4. 
From 1977-82, labor induction fell to 6.8, but 
D&E dropped to 3.3. From 1983-87, induction 
methods had a 3.5 mortality rate, while D&E 
fell to 2.9. Although the difference between 
the methods shrank by the mid-1980s, the use 
of D&E had already quickly outpaced induc- 
tion, thus altering the size of the sample. 

Morbidity trends indicate that dilation and 
evacuation is much safer than labor induc- 
tion procedures, and for women with certain 
medical conditions, e.g., coronary artery dis- 
ease or asthma, labor induction can pose se- 
rious risks. Rates of major complications 
from labor induction were more than twice 
as high as those from D&E. There are in- 
stances of women who, after having failed in- 
duction, acquired infections necessitating 
emergency D&Es, which ultimately saved 
her fertility and, in some instances, her life. 
Hysterotomy and hysterectomy, moreover, 
carry a mortality rate seven times that of 
induction techniques and ten times that of 
D&E. 

There is a psychological component which 
makes D&E preferable to labor induction; 
undergoing difficult, expensive and painful 
labor for up to two days is extremely emo- 
tionally and psychologically draining, much 
more so than a surgical procedure that can 
be done in a few hours under general or local 
anesthesia. Furthermore, labor induction 
does not always work: Between 15 and 30 per- 
cent of cases require surgery to complete the 
procedure. There is no question that D&E is 
the safest method of second-trimester abor- 
tion. 

There is also a technique known as dila- 
tion and extraction (D&X). D&X is merely a 
variant of D&E. There is a dearth of data on 
D&X as it is an uncommon procedure. How- 
ever, it is sometimes a physician’s preferred 
method of termination for a number of rea- 
sons: it offers a woman a chance to see the 
intact outcome of a desired pregnancy, thus 
speeding up the grieving process; it provides 
a greater chance of acquiring valuable infor- 
mation regarding hereditary illness or fetal 
anomaly; and there is a decreased risk of in- 
jury to the woman, as the procedure is 
quicker than induction and involves less use 
of sharp instruments in the uterus, providing 
a lesser chance of uterine perforations or 
tears and cervical lacerations. 
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It is important to note that these proce- 
dures are used at varying gestational ages. 
Neither a D&E nor a D&X is equivalent to a 
late-term abortion. D&E and D&X are used 
solely based on the size of the fetus, the 
health of the woman, and the physician’s 
judgment, and the decision regarding which 
procedure to use is done on a case-by-case 
basis. 

THE LEGISLATION 


Because this legislation is so vague, it 
would outlaw D&E and D&X (and arguably 
techniques used in the first-trimester). In- 
deed, the Congressional findings—which go 
into detail, albeit in non-medical terms—do 
not remotely correlate with the language of 
the bill. This legislation is reckless. The out- 
come of its passage would undoubtedly be 
countless deaths and irreversible damage to 
thousands of women and families. We can 
safely assert that without D&E and D&X, 
that is, an enactment of S.3, we will be re- 
turning to the days when an unwanted preg- 
nancy led women to death through illegal 
and unsafe procedures, self-inflicted abor- 
tions, uncontrollable infections and suicide. 

The cadre of physicians who provide abor- 
tions should be honored, not vilified. They 
are heroes to millions of women, offering the 
opportunity of choice and freedom. We urge 
you to consider scientific data rather than 
partisan rhetoric when voting on such far- 
reaching public health legislation. We 
strongly oppose legislation intended to ban 
so-called ‘‘partial birth” abortion. 

Sincerely, 
NATALIE E. ROCHE, MD, 
Assistant Professor of 
Obstetrics and Gyne- 
cology, 
New Jersey Medical 
College. 
GERSON WEISS, MD, 
Professor and Chair, 
Department of Ob- 


stetrics, Gynecology 
and Women’s 
Health, 
New Jersey Medical 
College. 


Mrs. BOXER. Mr. President, in fact, 
they say the so-called partial-birth 
abortion does not exist. There is no 
mention of the term “partial-birth 
abortion” in any medical literature. 

Let me say once again for my col- 
leagues that there is no mention of the 
term ‘“‘partial-birth abortion”? in any 
medical literature. Physicians are 
never taught a technique called par- 
tial-birth abortion and, therefore, are 
unable to medically define the proce- 
dure. 

These physicians who are charged 
with protecting the life and health of 
women and babies—I might add that 
what is described in the legislation 
could ban all abortions. What this bill 
describes can be interpreted as any 
abortion. 

We have a bill called the Partial- 
Birth Abortion Ban Act, and there is 
no such thing as partial-birth abor- 
tions. What this does is criminalize a 
medically necessary procedure. So let 
us get that on the table. 

Why then would this be before us? I 
think the answer lies in this letter 
from OB-GYNs. It is an attempt to out- 
law all abortions, to take away the 
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rights of women to choose—not only to 
chip away at that right, but to take it 
away, and, by the way, criminalize 
abortions. 

What follows from that? Women and 
doctors will be in jail. That is what fol- 
lows from that. And if you read behind 
and between the lines here, when you 
hear my colleagues stand up, they have 
been fighting all their lives to outlaw 
abortion and to overturn Roe v. Wade. 
So let us get it on the table. That is 
what this is about. 

There is a further quote in this letter 
that I think is worth mentioning. 

The American College of Obstetricians and 
Gynecology, representing 45,000 OB-GYNs, 
agrees: ‘‘The intervention of legislative bod- 
ies into medical decision-making is inappro- 
priate, ill-advised and dangerous.”’ 

Let me repeat that. These are the 
doctors who birth our children. 

I find it very interesting because a 
lot of men come out here and talk 
about this, and women who have had 
pregnancies, who understand the rela- 
tionship that you develop with your 
doctor—your doctor is your friend. 
Your doctor advises you. Your doctor 
tells you what your risks are. Your 
doctor, more than anything, wants a 
healthy child to be the end result of a 
pregnancy. That is why they go into 
medicine. People here would put them 
in jail if they tried to save your life by 
using a procedure that they know is 
the safest one in an emergency. 

So repeating: 

The American College of Obstetricians and 
Gynecology, representing 45,000 ob-gyn’s, 
[says]: “The intervention of legislative bod- 
ies into medical decision making is inappro- 
priate, ill advised, and dangerous.” 

The American Medical Women’s As- 
sociation, women who go into healing— 
women who go into healing—what do 
they say, 10,000 female physicians? 
They are opposed to this ban because it 
“represents a serious impingement on 
the rights of physicians to determine 
appropriate medical management for 
individual patients.” 

So here we are, with everything else 
happening in the world, playing doc- 
tor—playing doctor—and putting wom- 
en’s lives at risk. It is very upsetting. 

I go home every weekend. That is 
why I could not begin this debate on 
Saturday because I go home and I lis- 
ten to my constituents. They come up 
to me—as I know my friend from Wash- 
ington goes home every weekend—and 
they tug at my sleeve. Do you know 
what they are saying to me? Not ban 
medical procedures that doctors think 
might be necessary to save the life and 
health of a woman, no. 

They are saying: Senator BOXER, we 
are worried. We have 250,000 troops 
ready to go to war. We are worried. Can 
we avoid war? We are worried. We are 
losing our retirement nest eggs. We are 
worried. We have lost our jobs. 

I have a chart in the Chamber to just 
put this into context; that we are 
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standing here debating a procedure 
that, if you take the definition of D&X, 
impacts one-tenth of 1 percent of all 
abortions. I do not happen to agree 
that is what the bill does, but let’s 
take the advocates’ point of view. They 
say it is this D&X, and that is one- 
tenth of 1 percent of all abortions, 
when these are the things people want 
us to work on: 

In the last 2 years, 2.5 million pri- 
vate-sector jobs have disappeared. And 
I know some of those families. And 8.5 
million people are unemployed in the 
United States of America; 1.1 million 
in California. 

The PRESIDING OFFICER. Will the 
Senator suspend. The Chair advises the 
Senator she has used 9 minutes. 

Mrs. BOXER. Thank you, Mr. Presi- 
dent. I will continue. Will the Chair let 
me know when I have used 11 minutes, 
please? 

The PRESIDING OFFICER. Will the 
Senator let us know, do you want us to 
let you know when you have used 11 
more minutes or 2 more minutes? 

Mrs. BOXER. Two additional min- 
utes, and then I intend to yield back to 
my friend. And then Senator MURRAY 
will seek recognition. 

The PRESIDING OFFICER. The 
Chair will advise the Senator when she 
has used 2 additional minutes. 

The PRESIDING OFFICER. I thank 
the Chair. 

Mrs. BOXER. Mr. President, people 
are unemployed. Mortgage foreclosures 
have reached a record high. Forty-one 
million Americans have no health in- 
surance—no health insurance—whatso- 
ever. Nine million children do not have 
health insurance coverage; 1.6 million 
children in California have no cov- 
erage. 

Over 15 million Medicare bene- 
ficiaries have no prescription drug cov- 
erage. And 1.5 million violent crimes 
were reported in the U.S. in 2001. The 
crime rate is going up again, along 
with the unemployment rate. 

We are talking about banning a med- 
ical procedure—or more than one, be- 
cause the Supreme Court, by the way, 
in its ruling, claims the wording actu- 
ally bans more than one procedure—we 
are doing that instead of this. 

Mr. President, 13.5 million eligible 
children do not have child care assist- 
ance. And 280,000 children in California 
are on waiting lists to receive assist- 
ance. 

There is a lot of passion about kids 
here. I share the passion. I share the 
love. I share the anxiety for those chil- 
dren. Let’s do something to help them. 

Mr. President, 15 million children 
have no access to afterschool pro- 
grams, and the President cut the after- 
school program by 40 percent. 

One million children live within 1 
mile of a toxic Superfund site, and the 
Superfund is in danger, and Superfund 
cleanups are now cut in half. Talk 
about how it affects children. Why 
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don’t we do our job instead of trying to 
be doctors? If we do our job, we will 
have healthy children, get the parents 
health insurance, and the rest. 

Mr. President, 17 million Americans 
have asthma; 6 million are children. I 
will tell you, if you go to any school 
and ask the kids to raise their hand, a 
third of them will say they have had 
asthma. 

And 11.6 million children are living in 
poverty. 

Mr. President, I ask for 30 more sec- 
onds, and then I will stop. 

Bottom line: We are here in a situa- 
tion where we are making a decision 
that is going to harm women. And 
through this debate I will show you the 
real faces of the women who have had 
this procedure. Some are very religious 
Catholics. Some are very conservative 
Republicans. And they are fighting 
against this with all their heart. 

So I do look forward to this debate 
because, frankly, if we can take this 
love we all share for children and put it 
to good use for all of these things I 
have talked about, maybe something 
good will come out of it. 

I thank the Chair very much and re- 
serve the remainder of my time. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania is recognized. 

Mr. SANTORUM. Mr. President, the 
Senator from California suggested this 
procedure may be the safest one in the 
case of an emergency. I do not have a 
medical degree, but I do have common 
sense. I cannot imagine that any doc- 
tor, faced with an emergency such as 
preeclampsia, or any other kind of 
emergency to the health of the mother, 
would give a woman a pill and send her 
home for 2 days and say: Come back to 
me in 2 days so I can abort your child. 
And that is exactly what the Senator 
from California would suggest is nec- 
essary in the case of an emergency. 

Now, again, I do not have a medical 
degree. I agree with that. There will be 
a physician who does have a medical 
degree who will be here during this de- 
bate who will give you his opinion. 
That is our leader. But there is no way 
this procedure would ever be used in 
the case of an emergency. It is a 3-day 
procedure. 

You ask the doctors. I do not know 
whether the Senator from California 
did. Ask the doctor who designed this 
procedure. And it was asked, in hearing 
after hearing after hearing, and letters. 
The doctor said he did this for his con- 
venience because it took him 45 min- 
utes to do your average late-term abor- 
tion, but the partial-birth abortion 
only took 15 minutes—15 minutes after 
2 days of the mother being home hav- 
ing her cervix dilated over time. So, 
please. 

And, by the way, I have had this con- 
versation many times on this floor, 
where I have laid out very clearly this 
will never be used in the case of an 
emergency. You will find nothing any- 
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body with a medical degree has ever 
written that says this will ever be used 
in the case of an emergency. But it 
does not fail that someone will come 
up and say: Well, you have to have this 
just in case of an emergency. You will 
never use this in the case of an emer- 
gency to protect a woman’s health, 
life, or anything else. So let’s just, if 
we can, try to stipulate to some facts, 
No. 1. 

No. 2, the Senator from California 
said this may be a medically necessary 
procedure to save the health of the 
mother. That is a statement I have 
heard numerous times. She was reading 
from some letter, which I am going to 
be anxious to read because I have not 
seen it. But for the past 7 years, for 
anybody who has questioned this pro- 
cedure, I have asked one question: Give 
me a for instance. Give me one exam- 
ple where this procedure, which is not 
taught in medical schools, which is not 
done in hospitals—let me repeat this— 
not done in hospitals; it is done in 
abortion clinics, designed by abortion- 
ists—tell me, under what cir- 
cumstances would this be a preferable 
medical procedure? 

Never—I underscore never—have I 
gotten a response. Why? Because there 
isn’t an answer, other than never. 

Yet it doesn’t dissuade anybody from 
coming here for years and repeating 
the same line. Oh, we may need this. 
This may be medically necessary. Give 
me a for instance—just one. Give me 
one. Never—not once, ever—has some- 
one come here and given a for instance 
of when this was medically necessary 
to preserve health, life, or anything. So 
I ask the Senator from California, who 
has exited the floor, to give me an ex- 
ample. I have been asking for years. I 
am a patient man. 

Finally, she talks about how we are 
not doctors and we should not be here 
regulating medical procedures. I ask 
the Senator from California if she was 
a sponsor of a bill in which Congress 
banned, in 1996, a procedure known as 
female genital mutilation. I believe the 
Senator supported that legislation, as 
did I. It banned a medical procedure. I 
don’t think the Senator from Cali- 
fornia came here and said we should 
not ban this procedure because we are 
not doctors. But we did ban that proce- 
dure. 

By the way, is the procedure in the 
medical literature known as female 
genital mutilation? Answer: No. That 
is what Congress called it. Does Con- 
gress have a right to label things what 
we want? Answer: Yes. It may be more 
descriptive and real in describing what 
goes on than the medical term, which 
is mumbo jumbo in some cases to us 
lay people. So the medical term for fe- 
male genital mutilation is infibulation. 

If we came here and said we were 
going to ban that, everybody would 
look at me like I am looking at that 
word—having no familiarity with it. So 
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we put it into plain language. Why? Be- 
cause our job is to describe what we are 
doing. We don’t want to keep secrets. 
We do enough of that. We want to accu- 
rately describe what is going on. 

The Senator from California voted to 
ban a medical procedure that was 
named in the legislation differently 
than the ‘‘technical name” used in 
medicine—the very argument she is 
making against this legislation. Not 
that we have to be consistent in the 
Senate, but I suggest if you are going 
to make arguments about what we are 
doing here, don’t do it from a glass- 
house. That is what the Senator from 
California is doing. I see a lot of broken 
glass on the floor. 

I yield the floor and reserve the re- 
mainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Washington is rec- 
ognized. 

Mrs. MURRAY. Mr. President, how 
much time do I have? 

The PRESIDING OFFICER. Nine 
minutes. 

Mrs. MURRAY. I yield myself 9 min- 
utes. 

Mr. President, I am dismayed and 
outraged that as we stand on the brink 
of war, as a quarter million of our fin- 
est soldiers gather in the Persian Gulf, 
the Senate is here this week discussing 
how to criminalize women’s health 
choices. That is outrageous. I cannot 
believe the Senate leadership can find 
no more pressing national issue for the 
Senate to consider right now than 
abortion. 

I cannot believe my colleagues are so 
out of touch with what is going on in 
America and the world that we should 
be debating this bill, S. 3. For anyone 
who hasn’t had time to read a news- 
paper or talk to a constituent in the 
last week, I will read you some of the 
headlines. It will help demonstrate 
what else we are not doing right now. 

This is from Friday’s New York 
Times. Headline: ‘‘U.S. Payrolls Fall 
Sharply as Jobless Rate Rises to 5.8 
Percent.” 

Employers shed more jobs last month at 
any time since the immediate aftermath of 
the September 11 terrorist attacks, the 
Labor Department reported today. 

Saturday’s Washington Post is even 

more alarming. 
. . . [T]he report showed significant declines 
in a wide range of industries, including man- 
ufacturing, construction, retail trade, trans- 
portation, and some service. 

How about this revelation: ‘‘Chronic 
Budget Deficits Forecast,” says the 
Washington Post. 

The Federal Government. . . faces chronic 
deficits that only dramatic policy shifts can 
reverse. .. . Altogether, the CBO concluded, 
the President’s policies would leave the Gov- 
ernment with $2.7 trillion in debt through 
2013, which the Government would not real- 
ize if Bush’s proposals were rejected. 

The Associated Press reported on 
Thursday that the Dow Jones fell to a 
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5-month low. If it drops 400 more 
points, it will hit a 5-year low. 

On Wednesday, we learned that ‘‘75 
million Americans had no health insur- 
ance in 2001-02.” 

Today, the New York Times reported, 
“More Students Line Up at Financial 
Aid Offices.” 

As the economic slump wears on, univer- 
sities are awash in financial aid requests 
that dwarf those of earlier years, often from 
students who never thought of asking for 
help before and now find themselves scram- 
bling for ways to stay in school. 

On Saturday, the AP reported: 

The Air Force Chief of Staff vowed to 
make the Air Force Academy safer for fe- 
male cadets. The Air Force says it has inves- 
tigated 54 reports of sexual assault since the 
academy began admitting women in 1976. 
Many of the alleged victims have said they 
were afraid to report the attacks because 
they feared they would be reprimanded. 

Mr. President, this is a terrible situa- 
tion. I commend Senators ALLARD and 
WARNER for their leadership in working 
to address that problem. 

Unfortunately, the news overseas is 
no better than the news at home. The 
New York Times reported: ‘‘North Ko- 
rean Fliers Said To Have Sought Hos- 
tages.” 

The North Korean fighter jets that inter- 
cepted an unarmed American sky plane over 
the Sea of Japan last weekend were trying to 
force the aircraft to land in North Korea and 
seize its crew, a senior defense official said 
today. 

Today’s Washington Post reports 
that ‘‘Iran’s Nuclear Program Speeds 
Ahead; Making ‘“‘Startling’ Progress.” 

U.S. officials . . . described Iran’s progress 
last week as ‘“‘startling’’ and ‘‘eye-opening,”’ 
so much so that intelligence agencies are 
being forced to dramatically shorten esti- 
mates for when Iran may acquire nuclear 
weapons. But equally striking is the extent 
to which Iran’s breakthrough caught the 
United States and others by surprise. 

Mr. President, these are the issues 
that I hear about when I am home in 
my State at the grocery store on Sat- 
urday morning. My constituents are 
terribly concerned about the economy, 
their jobs, their health care—or their 
lack of a job or health care. They ask 
about the war in Iraq and the threat 
posed by North Korea. My constituents 
have a vested interest in resolving the 
North Korean crisis, as do the Senators 
from California, since they have read 
news reports that the Western United 
States is potentially within range of a 
North Korean missile. 

We are living in very trying times. It 
is challenges like these that test the 
strength of a nation and its leaders. 
But for the good of the country, 
shouldn’t we now, more than ever, put 
aside the wedge politics and get on 
with the real business of the American 
people? That is what they elected us to 
do. That is why each one of us is here 
today. 

Instead, we find ourselves on the eve 
of war facing a stagnant economy and 
the Senate is here debating a woman’s 
right to choose. 
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Someone just tuning into C-SPAN 
right now might think this debate is 
taking place on another planet because 
it is dangerously out of sync with the 
real threats that are facing our Nation. 
It shows that nothing—not war, not 
the stagnant economy—will stop 
hardliners in Congress from trying to 
appease their political base by pushing 
an unconstitutional, deceptive, ex- 
treme agenda on American women. 

But do you know what? If the Senate 
leadership wants to debate abortion on 
the eve of war, fine, bring it on, be- 
cause it is time the American people 
see that they are using deceptive exam- 
ples and misleading information to im- 
pose extreme, unconstitutional restric- 
tions on a woman’s health decision. 

Throughout this debate, I want to 
show that the Republican proposal is 
based on misinformation and is skewed 
to undermine a woman’s legal, con- 
stitutionally protected rights. 

I am going to go a step further and 
offer an amendment that would actu- 
ally reduce the number of abortions in 
America and ensure that low-income, 
pregnant women have access to health 
care that will reduce complications in 
their pregnancies and ensure healthy 
outcomes. 

Like any debate on a sensitive issue, 
the debate on this measure is com- 
plicated. But it really comes down to 
one simple question: Who decides what 
is right for a woman’s health? The 
woman and her doctor, or Senators she 
has never met? Who decides whether or 
not a woman will ever be able to have 
children? The woman herself, or a Sen- 
ator who knows nothing about her? 

When you ask Americans who they 
believe should be making health care 
decisions, the answer is overwhelm- 
ingly clear: The patient should decide. 

We all bristle at the idea that an in- 
surance company or an HMO would 
stand in the way of a doctor or patient 
making a decision about a medical 
test. Yet on this, the most sensitive 
and private and difficult decision a 
woman may ever face, the Senate is 
about to insert itself between a pa- 
tient, her doctor, her family, and her 
faith. 

This measure would gag a doctor who 
is about to offer a woman a choice in a 
potentially life-threatening or health- 
impairing decision. It would substitute 
a woman’s own judgment about her life 
and her family for the judgment of the 
Senate leadership. 

With all due respect, the Senate lead- 
ership does not know what is best for 
that woman, and neither do I, nor any 
other elected official. The Government 
should not be making a woman’s 
health decisions for her. She should 
make them for herself, in consultation 
with her family, her doctor, and her 
faith. 

Mr. President, I will have much more 
to say about this and the amendment I 
intend to offer, but again, I have to say 
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that I find it so amazing this Senate 
would be so out of sync with the fear 
and the anxiety in this country not be- 
cause of some late-term abortion bill 
that is brought out for political rea- 
sons, but because our country is on the 
edge of a war that could change things 
for a long time to come. We are on the 
edge of a war where we have thousands 
of young people standing ready to do 
what this President asks. We are on 
the edge of a war where no one knows 
what the consequences will be, and at 
the same time, at home, we are facing 
an economy that is truly becoming one 
in which many people fear for their job, 
their health care, their ability to send 
their kids to school, and the future of 
this country. 

Those are the issues we should be de- 
bating tonight, Mr. President, not this 
issue. But we are here. We will debate 
it, and we will make the case that it is 
deceptive, it is extreme, and it is un- 
constitutional. 

I thank the Chair, and I yield the 
floor. I retain the remainder of our 
time. 

Mr. SANTORUM. Mr. President, how 
much time does each side have remain- 
ing? 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania has 3 minutes 
14 seconds. The Senator from Cali- 
fornia has 16 seconds. 

Mr. SANTORUM. Mr. President, I 
ask the Senator from Washington if 
she would characterize something that 
has, in the most recent poll, 70 percent 
support among the American people as 
an extreme agenda item? 

Mrs. MURRAY. Mr. President, I will 
make the case that this is deceptive, it 
is extreme, it is unconstitutional, and I 
will make that case over the following 
days. 

Mr. SANTORUM. So the Senator be- 
lieves something that has 70 percent 
support among the American people is 
extreme. OK, I am interested in hear- 
ing that. 

Mrs. MURRAY. If the Senator asks 
me a question, I will be happy to re- 
spond. 

Mr. SANTORUM. I think you did. 
You reiterated your position you be- 
lieve this is an extreme piece of legisla- 
tion even though 70 percent of the 
American people support it. 

Mrs. MURRAY. Mr. President, I an- 
swer that I think most Americans do 
not know the reality of the language of 
the bill that is being presented to 
them, and I will make that case. 

Mr. SANTORUM. This legislation has 
been around 7 years. This has been 
written about, described in detail in 
the national press, and I do not think 
we do the American public a great 
service by suggesting they cannot read 
and understand very clearly what this 
procedure is all about. I would argue 
probably the 30 percent who have not 
heard of it have not read in detail ex- 
actly what goes on. I make the other 
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argument. But 70 percent is a pretty 
good start on our side. 

Second, the Senator says the Govern- 
ment should not get involved in regu- 
lating the doctor-patient relationship 
when it comes to women’s health. Did 
the Senator support the female genital 
mutilation bill which bans a medical 
procedure that interferes with the doc- 
tor-patient relationship between a 
woman and her doctor? 

Mrs. MURRAY. That does not inter- 
fere with the doctor-patient relation- 
ship, I would argue with my colleague, 
and I am happy to have that debate. 
Senator REID from Nevada has been ad- 
amant about that issue, and I think it 
is totally separate from what we are 
discussing this evening. 

Mr. SANTORUM. This is a banned 
medical procedure that affects the re- 
productive system of a woman. I argue 
that you can make the case and you 
will ban things you agree with, but you 
do not want to ban things you do not 
agree with. That does not mean the 
Congress does not have a right, when 
we find something to be abhorrent, 
that we believe is not in the best inter- 
est of the medical profession and 
women in this country and particu- 
larly, obviously, the child in the proc- 
ess of being born, to step forward and 
ban what we believe are harmful and 
destructive procedures. That is what 
we have done in this case. 

The Senator from Washington spent 
90 percent of the time talking about 
anything but this bill, which leads me 
to the old saw when I was a lawyer: If 
you cannot argue the facts, argue the 
law; if you cannot argue the law, pound 
the table. In this case, we are pounding 
the table. 

The PRESIDING OFFICER. The Sen- 
ator from California has 16 seconds. 

Mrs. BOXER. Mr. President, we are 
talking about polls. I will give you a 
very late poll. This is an L.A. Times 
poll of the Nation: 45 percent think we 
ought to be working on strengthening 
the economy; 28 percent, fighting ter- 
rorism; 26 percent, dealing with health 
care costs; at that time, 25 percent 
dealing with Iraq; 18 percent, pro- 
tecting Social Security; 7 percent deal- 
ing with tax cuts; and 7 percent dealing 
with late-term abortion. 

The people are exactly where the 
Senator from Washington says, but we 
are willing to debate this and we are 
looking forward to a good debate. 

I yield the floor. 


EE 


EXECUTIVE SESSION 


NOMINATION OF GREGORY L. 
FROST TO BE UNITED STATES 
DISTRICT JUDGE FOR THE 
SOUTHERN DISTRICT OF OHIO 


The PRESIDING OFFICER. All time 
having expired, under the previous 
order, the Senate will go into executive 
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session and proceed to the consider- 
ation of Executive Calendar No. 39, 
which the clerk will report. 

The legislative clerk read the nomi- 
nation of Gregory L. Frost, of Ohio, to 
be United States District Judge for the 
Southern District of Ohio. 

The Senator from Ohio. 

Mr. DEWINE. Mr. President, in a mo- 
ment we will be voting on the nomina- 
tion of Judge Gregory Frost to be a 
United States District Court Judge for 
the Southern District of Ohio. I have 
had the opportunity of knowing Judge 
Frost for many years. He is a man of 
great honor and integrity, and I ask 
my colleagues to vote for this very fine 
man. Judge Frost has been on the 
Licking County bench for 19 years, 7 as 
municipal court judge and 12 as com- 
mon pleas court judge. Judge Frost 
will make an excellent district court 
judge. 

I thank my colleagues. 

Mr. LEAHY. Mr. President, tonight 
the Senate will vote to confirm Judge 
Gregory Lynn Frost to the United 
States District Court for the Southern 
District of Ohio. This will be the 105th 
confirmation of a lifetime Federal judi- 
cial appointment by President George 
W. Bush, the fifth so far this year. He 
is also the second District Court nomi- 
nee confirmed for Ohio this year, fol- 
lowing the confirmation of Judge 
Adams to the District Court for the 
Northern District last month, and the 
third within the last year. Last May, 
the Senate also confirmed Judge 
Thomas Rose to the vacancy on the 
U.S. District Court for the Southern 
District of Ohio. With the confirma- 
tions of Judge Frost, we will have filled 
all of the vacancies on the Federal trial 
courts in Ohio. 

Federal judicial vacancies remain 
under the level—67—that Senator 
Hatch termed ‘‘full employment” in 
the Federal courts during the years be- 
fore 2000 when President Clinton’s 
nominees were being considered by the 
Republican majority in the Senate at a 
rate of 38 per year. Of course, last year 
the Democratic Senate majority pro- 
ceeded to bring vacancies down by con- 
firming 72 of President Bush’s nomina- 
tions, a rate almost double that main- 
tained when the roles were reversed. 

Judge Frost currently serves the peo- 
ple of Ohio as a Licking County Court 
Judge in Newark, Ohio. Judge Frost is 
a graduate of Wittenberg University 
(B.A. 1971) and Ohio Northern Univer- 
sity Law School (J.D. 1974). He is 
strongly supported by Senator DEWINE, 
who shepherded this nomination 
through the Judiciary Committee and 
now to the Senate floor for prompt 
consideration. 

After graduating from law school, 
Frost was appointed to be an Assistant 
Prosecuting Attorney for the Licking 
County Prosecuting Attorney’s Office. 
In 1978, Frost joined the law firm of 
Schaller, Frost, Hostetter & Campbell 
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in Newark, Ohio as a partner. He was 
appointed in 1979 by Mayor Chet Geller 
to be an Ohio Civil Service Commission 
clerk. In the early 1980’s, he was elect- 
ed a Licking Counting Municipal Court 
Judge. In 1990, Judge Frost was elected 
to a 6-year term on the Licking County 
Common Pleas Court and has been re- 
elected twice, most recently in Novem- 
ber 2002. According to this Senate 
Questionnaire, he has no experience in 
Federal court. 

Judge Frost is a current or former 
member of numerous charitable, civic 
and social organizations. Judge Frost 
is also a current member of the Newark 
Elks Club, which currently bases mem- 
bership on being ‘‘a citizen of the 
United States over the age of 21 who 
believes in God.” Judge Frost states in 
his Senate Questionnaire that, for four 
years, he had been a member of the 
Newark Elks Club, along with the New- 
ark Moose Lodge and Newark 
Maennerchor, however, he states that, 
“when it became apparent that those 
organizations discriminated against 
women in their membership practices, 
I resigned. In 2000, I was asked to re- 
apply for membership in the Newark 
Elks Lodge. I advised that organization 
that I could not subscribe to their 
membership tenets as a result of their 
continued discrimination against 
women. In part, because of my position 
on this issue, I am proud to say that 
the Newark Elks Lodge has changed its 
practices and now permits women as 
full members.” Judge Frost belongs to 
the Moundbuilders Country Club, a pri- 
vate golf club that does not discrimi- 
nate in its membership. 

The Committee received a letter of 
support for Judge Frost from the Ohio 
Employment Lawyers Association, a 
nonprofit organization that represents 
individual employees concerning em- 
ployment and labor matters. The Ohio 
Employment Lawyers Association 
writes that Judge Frost ‘‘is an example 
of how a jurist should set aside per- 
sonal and partisan political beliefs to 
provide justice.” Supporters of Judge 
Frost’s nomination to the District 
Court also include the Ohio Academy 
of Trial Lawyers and Peter W. Hahn, a 
Democrat who has practiced before 
Judge Frost, writes that ‘‘Judge Frost 
has the unique ability and tempera- 
ment to adjudicate complex cases 
while maintaining civil and profes- 
sional decorum both inside the court- 
room and in chambers.” 

I congratulate Judge Frost and his 
wife on his confirmation. 

Mr. DEWINE. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The question is, Will the Senate ad- 
vise and consent to the nomination of 
Gregory L. Frost, of Ohio, to be United 
States District Judge for the Southern 
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District of Ohio? The clerk will call the 
roll. 

The bill clerk called the roll. 

Mr. FRIST. I announce that the Sen- 
ator from Kentucky (Mr. MCCONNELL), 
the Senator from Alaska (Ms. MUR- 
KOWSKI), and the Senator from Oregon 
(Mr. SMITH) are necessarily absent. 

Mr. REID. I announce that the Sen- 
ator from Delaware (Mr. BIDEN), the 
Senator from New Jersey (Mr. 
CORZINE), the Senator from Florida 
(Mr. GRAHAM), the Senator from Massa- 
chusetts (Mr. KERRY), the Senator from 
Connecticut (Mr. LIEBERMAN), and the 
Senator from New York (Mr. SCHUMER) 
are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Massa- 
chusetts (Mr. KERRY) would vote 
“aye”. 

The PRESIDING OFFICER (Mr. AL- 
EXANDER). Are there any other Sen- 
ators in the Chamber desiring to vote? 

The result was announced—yeas 91, 
nays 0, as follows: 

[Rollcall Vote No. 44 Ex.] 


YEAS—91 

Akaka Dodd Lincoln 
Alexander Dole Lott 
Allard Domenici Lugar 
Allen Dorgan McCain 
Baucus Durbin Mikulski 
Bayh Edwards Miller 
Bennett Ensign Murray 
Bingaman Enzi 
Bond Feingold aoe ees 
Boxer Feinstein Nickles 
Breaux Fitzgerald Pryor 
Brownback Frist EOE 
Bunning Graham (SC) Reed 
Burns Grassley Reid 
Byrd Gregg Roberts 
Campbell Hagel Rockefeller 
Cantwell Harkin Santorum 
Carper Hatch Sarbanes 
Chafee Hollings Sessions 
Chambliss Hutchison Shelby 
Clinton Inhofe Snowe 
Cochran Inouye Specter 
Coleman Jeffords Stabenow 
Collins Johnson Stevens 
Conrad Kennedy Sununu 
Cornyn Kohl 
Crapo Landrieu Voinovich 
Daschle Lautenberg Warner 
Dayton Leahy 
DeWine Levin Wyden 

NOT VOTING—9 
Biden Kerry Murkowski 
Corzine Lieberman Schumer 
Graham (FL) McConnell Smith 


The nomination was confirmed. 

The PRESIDING OFFICER. Under 
the previous order, the President shall 
be immediately notified of the Senate’s 
action. 

The Senator from Nevada. 

Mr. REID. Mr. President, I know the 
Senator from Ohio is here to make a 
statement. The Senator from Illinois 
wishes to make a unanimous consent 
request prior to the Senator from Ohio 
speaking. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

Mr. DURBIN. Mr. President, return- 
ing to Illinois this weekend, as I am 
sure my colleagues did in their home 
States, it is clear that we are in dire 
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economic straits in America. It should 
be our highest priority, next to na- 
tional defense and security, to put this 
economy back on track. I believe this 
is the moment to start the debate for 
an economic stimulus package that 
would create jobs and give businesses a 
chance. 

Mr. REID. Mr. President, will the 
Senator withhold? 

Mr. President, what is the parliamen- 
tary status of the Senate at this time? 

The PRESIDING OFFICER. The Sen- 
ate is in executive session. 

Mr. REID. I am wondering if the 
Chair is about to announce that we are 
going to go back to the legislative 
matter that was before the Senate be- 
fore the vote. 

The PRESIDING OFFICER. There is 
no order to return to legislative ses- 
sion. 


SE 


LEGISLATIVE SESSION 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate return 
to legislative session. 

The PRESIDING OFFICER. Is there 
objection? 

Mrs. BOXER. Reserving the right to 
object, I want to ask my friend how 
long he intends to speak tonight? I will 
not object. 

Mr. DEWINE. I had not intended to 
speak very long. I have about 15 min- 
utes, approximately. 

Mrs. BOXER. That is fine. I just 
wanted to know if we were going to be 
here for an hour or two. Thank you. 
Mr. DEWINE. It might depend on how 
long my colleague speaks. 

Mrs. BOXER. I will speak just as long 
as my friend speaks. 

The PRESIDING OFFICER. Is there 
objection to the Senator’s unanimous 
consent request? 

Without objection, it is so ordered. 


EE 


UNANIMOUS CONSENT REQUEST— 
S. 414 


Mr. DURBIN. Mr. President, this last 
exchange shows that the Senate is 
alive and that a good samaritan never 
goes unpunished. 

Having yielded for this exchange, I 
believe we are at a moment where I can 
make my unanimous consent request 
relevant to the economic stimulus. 

I ask unanimous consent that the 
Senate begin consideration of Calendar 
No. 21, S. 414, a bill to provide for an 
economic stimulus package. 

Mr. DEWINE. Objection. 

The PRESIDING OFFICER. Is there 
objection? Objection is heard. 

Mr. DURBIN. I thank the Chair. 


PARTIAL-BIRTH ABORTION ACT OF 
2003—Continued 


The PRESIDING OFFICER. The Sen- 
ator from Ohio. 
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Mr. DEWINE. Mr. President, let me 
return now to the debate in regard to 
the partial-birth abortion ban. 

Let me thank my colleague from 
Pennsylvania, Senator SANTORUM, for 
his unending and unwavering and tire- 
less efforts to put a permanent end to 
this horrific partial-birth abortion pro- 
cedure. In the time we have served to- 
gether in this body, he has never given 
up hope that Congress and this country 
would put an end to this barbaric pro- 
cedure. 

This Senate, this Congress, and this 
country must ban a procedure that is 
inhumane, that has absolutely no med- 
ical purpose, and that is, quite simply, 
morally reprehensible. 

During the course of the debate on S. 
3, the bill to ban partial-birth abortion, 
we will hear repeated descriptions of 
the barbaric nature of this procedure. I 
ask my colleagues, as difficult as it is, 
to listen to the description. There may 
be many arguments during this debate, 
but the description of what this proce- 
dure is will not be argued. There is no 
debate what it is. There is no debate 
about what takes place during a par- 
tial-birth abortion. I submit to my col- 
leagues that the more you know about 
this procedure, the worse it is. The 
more you know about it, the easier it 
will be to vote to ban it. 

We will hear repeated descriptions of 
this barbaric procedure. It is a proce- 
dure in which the abortionist pulls a 
living baby feet first out of the womb 
and into the birth canal except for the 
head which the abortionist purposely 
keeps lodged just inside the cervix. As 
Senator SANTORUM explained, the abor- 
tionist then punctures the base of the 
baby’s skull with a long scissors-like 
surgical instrument and then inserts a 
tube into the wound removing the 
baby’s brain with a powerful suction 
machine. This causes the skull to col- 
lapse, after which the abortionist com- 
pletes the delivery of the now dead 
baby. 

Mr. President and Members of the 
Senate, those are the essential facts. I 
can think of nothing more inhumane 
and indifferent to the human condi- 
tion. Yet every year the tragic effect of 
this extreme indifference to human life 
becomes more and more apparent. It 
troubles me deeply that this is hap- 
pening across this country and that it 
is happening in my home State of Ohio. 
In fact, it happens within 20 miles of 
my home. 

I would like to take a few minutes 
now to talk about two particular par- 
tial-birth abortions that occurred in 
Ohio. They were two typical abor- 
tions—typical except for the way they 
turned out. These two tragedies that I 
am going to describe illustrate the 
gruesome facts and the evils of this 
procedure and show what can happen 
when it does not go according to the 
way the abortionist plans. Let me ex- 
plain. 
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On April 6, 1999, in Dayton, OH, a 
woman entered the Dayton Medical 
Center to undergo a partial-birth abor- 
tion. This facility was and is operated 
by one Dr. Martin Haskell, one of the 
main providers of partial-birth abor- 
tion in the Nation. Usually the partial- 
birth abortion procedure takes place 
behind closed doors where it can be ig- 
nored—its morality left outside. In this 
particular case, the procedure was dif- 
ferent. There was light shed upon it. 
This is what happened. This is why 
light was shown upon it. 

This Dayton abortionist inserted a 
surgical instrument into the woman to 
dilate her cervix so the child could 
eventually be removed and then killed. 
This whole procedure usually takes 3 
days. 

The woman went home to Cincinnati 
expecting to return to Dayton for the 
completion of the procedure in 2 or 3 
days. In this case, her cervix dilated 
too quickly, and as a result shortly 
after midnight she was admitted to Be- 
thesda North Hospital in Cincinnati. 

The child was born. A medical tech- 
nician pointed out that the child was 
alive. But apparently the chances of 
survival were slim, and after 3 hours 
and 8 minutes the child died. The baby 
was named Hope. 

Mr. President and Members of the 
Senate, on the death certificate, of 
course, is a space for cause of death— 
“Method of Death.” There it was writ- 
ten in the case of Baby Hope, ‘‘Method 
of Death: Natural.” That, of course, is 
simply not true. There is nothing nat- 
ural about the events that led to the 
death of this tiny little child because 
Baby Hope did not die of natural 
causes. 

Baby Hope was the victim of a bar- 
baric procedure that is opposed by the 
vast majority of the American people. 
In fact, the Gallup poll conducted in 
January of this year shows that 70 per- 
cent of the American people want to 
see this procedure permanently banned 
because the American people know it is 
wrong. They feel strongly about it. And 
we, aS a Senate, and as Members of 
Congress, I believe, should be listening 
to the American people. 

The death of Baby Hope did not take 
place behind the closed doors of an 
abortion clinic. That death took place 
in public—in a hospital dedicated to 
saving lives, not taking them. 

This episode reminds us of the brutal 
reality and tragedy of what partial- 
birth abortion really is. Because what 
it really is is the killing—the killing— 
of a baby, plain and simple. And almost 
to underscore the inhumanity of this 
procedure, 4 months later it happened 
again, again in Ohio, with the same 
abortionist. This time, though, some- 
thing quite different occurred. 

Once again, in Dayton, OH, this time 
on August 18, 1999, a woman who was 25 
weeks pregnant went in to the same 
Dr. Haskell’s office for a partial-birth 
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abortion. As usual, the abortionist per- 
formed the preparatory steps for the 
barbaric procedure by dilating the 
mother’s cervix. The next day, she 
went into labor, and was rushed to 
Good Samaritan Hospital—again, not 
what was expected. Again, the proce- 
dure normally takes 3 whole days. But 
she was rushed into labor. 

But this time, however, despite the 
massive trauma to this baby’s environ- 
ment, a miracle occurred. And by the 
grace of God, this little baby survived. 
So she now is called ‘‘Baby Grace.” 

Iam appalled by the fact that both of 
these heinous partial-birth abortion at- 
tempts occurred in this great country 
of ours, and occurred in my home State 
of Ohio. 

When I think about the brutal death 
of Baby Hope and then ponder the mir- 
acle of Baby Grace, I am confronted 
with the question, Why can’t we just 
allow these babies to live? 

Opponents of the ban on this proce- 
dure argue that this procedure is nec- 
essary to protect the health of women. 
And yet, the American Medical Asso- 
ciation has said this procedure is never 
medically necessary. In fact, many 
physicians have found the procedure 
itself can pose immediate and signifi- 
cant risk to a woman’s health and fu- 
ture fertility. Clearly, the babies did 
not have to be killed in the Ohio cases 
I cited, no. The two babies I cited were 
both born alive. One was able to live 
and one tragically died. 

Why, Mr. President, why, Members of 
the Senate, does the baby have to be 
killed? Why? 

Opponents of this legislation say this 
procedure is only used in emergency 
situations—you will hear those words 
used time and time again: emergency 
situations—when women’s lives are in 
danger. And yet it seems very strange 
that in an emergency, a 3-day proce- 
dure would be used and the mother 
would be sent home. If it was truly an 
emergency, why would the doctor pick 
a procedure that would take 3 days? 
Why would the woman consent to a 3- 
day procedure if it was truly an emer- 
gency? It is not an emergency. And the 
testimony we have heard, the testi- 
mony that has been taken in our com- 
mittee in the past, has clearly indi- 
cated this procedure is never medically 
indicated—never medically indicated. 

Nevertheless, even abortionists say 
the vast majority of partial-birth abor- 
tions are elective. Dr. Haskell, the 
Ohio abortionist, said this: 

And I’ll be quite frank; most of my abor- 
tions are elective in that 20-24 week range. 

This is Dr. Haskell. Let me quote 
him again: 

And I'll be quite frank; most of my abor- 
tions are elective in that 20-24 week range. 

“Elective.” 

Opponents of this bill say this proce- 
dure is necessary when a fetus is abnor- 
mal. I do not believe the condition of a 
fetus ever warrants killing it. I do not 


5626 


believe that. But even abortionists and 
some opponents of this ban agree that 
most partial-birth abortions involve 
healthy fetuses. And that is what the 
statistics clearly show. 

The inventor of this procedure him- 
self, the late Dr. James McMahon, said: 

Gee, it’s too bad that this child couldn’t be 
adopted. 

Opponents of this bill contend that 
the partial birth procedure is rare, yet 
a report released just this past January 
suggests the number of partial-birth 
abortions has, in fact, tripled, account- 
ing for an estimated 2,200 abortions in 
the year 2000. 

I have heard it stated on the floor 
that is just a small fraction of the 
number of abortions that are per- 
formed in this country every year. 
That may very well be true. Still, sta- 
tistics would indicate, if we believe the 
previous statistics, that is a significant 
increase in the number of partial-birth 
abortions. And still, whatever the total 
number of abortions is in this country, 
that is still 2,200 abortions that oc- 
curred in this very barbaric manner in 
1 year. 

I would again call my colleagues’ at- 
tention to the description of this proce- 
dure. And again, I remind my col- 
leagues that no one—no one—will come 
to this floor and deny what a partial- 
birth abortion is. No one will come 
here and say what Senator SANTORUM 
has said, what I have said, what Sen- 
ator BROWNBACK will say, what any of 
us are saying about what this proce- 
dure is really like, is a lie or is not 
true. It is what it is, and no one can 
deny it. 

And so 2,200 of these children had to 
suffer that agony of a partial-birth 
abortion. That is what the facts are. 
And there are many people who believe 
it is underreported. But we know of at 
least that many. 

Opponents say a ban on partial-birth 
abortion violates Roe v. Wade, and 
they conclude it must be unconstitu- 
tional. But, as anyone who has read 
that case knows, Roe declined to con- 
sider the constitutionality of the part 
of the Texas statute banning the kill- 
ing of a child in the process of delivery. 
Moreover, the Supreme Court again de- 
clined to decide this issue in Planned 
Parenthood v. Casey. 

Again, I ask, why does the baby have 
to be killed? Why? 

Opponents say this bill is unconstitu- 
tional because it does not have a 
health exception. But the American 
Medical Association itself has stated: 

There is no health reason for this proce- 
dure. 

“There is no health reason for this 
procedure.”’ 

In fact, there is ample testimony to show 
that all of the health consequences are more 
severe for this procedure than any other pro- 
cedure used. 

The AMA has also said: 

The partial delivery of a living fetus for 
the purpose of killing it outside the womb is 
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ethically offensive to most Americans and 
physicians. 

I ask my colleagues who wish to con- 
tinue to allow this heinous act, again, 
why does the baby have to be killed? 
Why? 

Mr. President and Members of the 
Senate, why do babies, 3 inches away 
from their first breath, have to die? 

Something is terribly wrong. With 
the advent of modern technology, we 
can sustain young life in ways we could 
not just a few short years ago. We sus- 
tain children much younger than the 
children who are being killed in par- 
tial-birth abortions, and they are in 
hospitals throughout this country. 
Most of us on the Senate floor have 
seen these children. And we have seen 
people, very gallantly, in hospitals 
fighting to save their lives every day. 

Unfortunately, we have created more 
and more savage methods of killing our 
young at the same time we are cre- 
ating wonderful ways to try to con- 
tinue to keep children alive and save 
lives. 

I think we are really destroying our- 
selves by not admitting as a society 
that partial-birth abortion is an evil 
against humanity. I believe there will 
be more and more horrible con- 
sequences for our Nation if we do not 
ban this cruel procedure. 

As Frederick Douglass stated more 
than 100 years ago: 

Find out just what any people will quietly 
submit to and you have found out the exact 
measure of injustice and wrong which will be 
imposed upon them, and these will continue 
till they are resisted... . 

Mr. President, we must stop and ask: 
To what depths has the American con- 
science sunk? When it comes to abor- 
tion, is there nothing to which we will 
say: Enough, enough, no, stop; we will 
not tolerate this. At this point, we will 
draw the line. At this point, we will go 
no further. 

Partial-birth abortion is a very clear 
matter of right and wrong, good versus 
evil. It is my prayer that there will 
come a day when my colleagues, such 
as Senator SANTORUM and the rest of us 
who have fought this battle, won’t 
have to come to the floor and talk 
about partial-birth abortion. Nobody 
wants to talk about this. But until 
that day comes, when this procedure 
has been outlawed in our country once 
and for all, we will have to continue to 
come to the floor and talk about it. 
Now is the time to ban this very evil 
procedure. It is the right thing to do. 

I thank the Chair and yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from California is recognized. 

Mrs. BOXER. Mr. President, the 
question asked very eloquently by my 
friend is: How low have we sunk? I say 
pretty low, when we have a bill before 
us that doesn’t even have an exception 
for the health of a woman. I get caught 
up in my throat when I think about it. 
Women like Viki Wilson, women who 
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are religious, women who desperately 
want children, women who were told, 
as she was—and I will read her story— 
that if she didn’t have a procedure out- 
lawed in this bill, she could never have 
a child again, and worse. So I think we 
sink pretty low when we write a bill 
that doesn’t even have an exception 
that has been the law of this land since 
1973 in a Supreme Court case that is 
still upheld, which says, yes, we can 
act to limit abortion, but we always 
have to make an exception for the life 
and the health of a woman. That is my 
position. 

I have said on this floor, along with 
many of my pro-choice colleagues who 
are Democrats and Republicans, we 
would ban all late-term abortions, ex- 
cept for the life and health of the 
woman. My view is anyone who comes 
to this floor to ban a medical procedure 
that could save the life and health of a 
woman and doesn’t have that excep- 
tion, is sinking very low. It shows a 
lack of respect for women, a lack of re- 
spect for their lives, their future abil- 
ity to have children, to love children, 
and for their future as healthy women. 

I will show you a list of problems 
that could develop in women if they 
don’t have the procedures that are 
banned in this bill. Show me that list 
of what could happen. This comes from 
various physician letters, which I will 
ask to print in the RECORD later in the 
debate. This is what can happen to 
women if there is no health exception 
in the bill, which there is not. There 
are 15 pages of findings, but no health 
exceptions. 

The Supreme Court already ruled on 
this very same bill—the Nebraska 
law—and sent it back and said you can- 
not come to us with a bill that doesn’t 
make an exception for the health of a 
woman. Why? Because they see that a 
woman could hemorrhage and die; a 
woman’s uterus could rupture and she 
could die; a woman could get a blood 
clot and she could die; she could have 
an embolism and she could die; she 
could have a stroke and she could die; 
she could have damage to nearby or- 
gans and, in some cases, she would 
have to live paralyzed. 

How low have we sunk that we can- 
not make a exception for the health of 
a woman? Pretty low. Pretty low. 
When I started this debate, I made the 
point that there is no such thing as 
partial-birth abortion. It is a phrase 
that is used by the proponents of this 
bill in order to essentially make abor- 
tion illegal one procedure at a time. 
Every one of my friends who is on the 
floor time and time again, if you ask 
them, they will be honest and they will 
say they don’t like Roe v. Wade; they 
don’t think abortion should be legal; it 
ought to be criminalized. This is the 
way they are going—one procedure at a 
time. 

By the way, if you read the Supreme 
Court case—put up the chart that 


March 10, 2003 


shows what the Court said. We are 
talking about more than one procedure 
banned, although our friends will tell 
you it is one procedure. Look at what 
the case says. 

First of all, there is no health excep- 
tion. I will go to this chart. The Su- 
preme Court said in the Nebraska case, 
a legally identical bill: 

Even if the statute’s basic aim is to ban D 
and X, its language makes clear it also cov- 
ers a much broader category of procedures. 

So let there be no mistake, those vot- 
ing for this bill are not just outlawing 
one procedure, but many procedures, 
which fits right into the agenda of my 
friends who are here tonight and who 
will be here in the next several days de- 
bating with us, because they want no 
abortion—even though, if you ask the 
American people, should a woman have 
a right to choose, should Government 
stay out of that private decision, a vast 
majority will say yes, because it is out 
of respect for women to make a deci- 
sion with their physician and with 
their God. It is a decision that has a lot 
of components to it, one they discuss 
with their families. It is a tough deci- 
sion. But I don’t personally think any 
Senator ought to be put in the bedroom 
of any of our people making these deci- 
sions, or in a doctor’s office. 

If my daughter had a problem preg- 
nancy and her health was threatened, 
just as Viki Wilson’s was, I don’t think 
that I would go to a U.S. Senator—not 
even the one who is a doctor, because 
he is a heart surgeon. If she had a heart 
problem, absolutely. I think it is im- 
portant to see what the American Med- 
ical Association says about this. I say 
to my friends on the other side of the 
aisle that they are very holier than 
thou about this and they have every 
right to their opinions. They do not 
know more than doctors. It is not their 
job to protect the life and health of 
women. They don’t even know what 
they are talking about. Listen to the 
AMA. The AMA, American Medical As- 
sociation, has previously stated their 
opposition to this bill: 

We oppose legislation that would crim- 
inalize a medical practice or procedure. 
Since S. 3 includes a provision that would 
impose a criminal penalty on physicians per- 
forming intact dilation extraction, the AMA 
does not support this bill. 

Even though they don’t like the pro- 
cedure, they would not support this 
bill. The letters I have had printed in 
the RECORD from practicing OB/GYNs— 
those are the doctors women go to. 
They don’t go to “Dr. Santorum,” they 
don’t go to “Dr. DeWine,” they don’t 
go to “Dr. Boxer,’ they don’t go to 
“Dr. Murray;” they go to their OB/ 
GYN. 

What do they say? 

We urge you to stand in defense of women’s 
reproductive health and vote against S. 3, 
legislation regarding so-called partial-birth 
abortion. 

There is no mention of the term 
“partial-birth abortion” in any med- 
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ical literature. There is no such term, 
I say to my friends. Physicians are 
never taught a technique called ‘‘par- 
tial-birth abortion’’ so, therefore, they 
are unable to medically define it. What 
is described in the legislation, they 
say, could ban all abortions. 

Why don’t my colleagues just come 
out and say, ‘‘Let’s ban all abortions’’? 
Let’s have that debate. You lose it, at 
least with the American people. I do 
not know how the votes line up here. 
We are going to have a chance to vote 
on whether to overturn Roe v. Wade. 
We are going to offer that up. We will 
have a debate about that. Let’s see 
where people stand on that one. But to 
do it in this way, making up a term 
and doing it in a way that is so vague 
that the Supreme Court basically says 
it covers a much broader category of 
procedures, is absolutely a fraud on the 
people. I do not know what else to call 
it. The Supreme Court said in an iden- 
tical bill it is far broader than just one 
procedure. 

What did it say about the health of a 
woman? It also said: 

Our cases have repeatedly invalidated stat- 
utes that in the process of regulating the 
methods of abortion, imposed significant 
health risks. 

In other words, there is no health ex- 
ception in this bill. Senator SANTORUM 
added 15 pages of language, but the op- 
erative part of the bill makes no excep- 
tion for health. 

Let’s be clear on what we are talking 
about. First of all, a partial-birth abor- 
tion, which there is none, is a vague 
term which could ban all abortions and 
many abortions. There is no health ex- 
ception whatsoever in the bill. Without 
a health exception, if a doctor fears a 
hemorrhage or a uterine rupture, or a 
blood clot or an embolism or a stroke 
or damage to nearby organs or even pa- 
ralysis, it is not enough for my friends 
on the other side. How low have we 
sunk—I want to talk about that. If 
your daughter is told if she does not 
get this particular procedure, she may 
be paralyzed for life and you will not 
make an exception, how far have we 
sunk? I think that is a fair question. 

The debate we are having is not the 
real debate. The real debate is out- 
lawing abortion completely and doing 
it one procedure at a time and making 
people think this particular procedure, 
A, is real, which there is no such thing 
as a partial-birth abortion—it is not in 
any dictionary; it is made up—and B, 
making them think you really are ban- 
ning one procedure when the Supreme 
Court said, no, there are many proce- 
dures and maybe all abortions are 
banned. 

So why not come here like a man— 
and I say “a man” because it is the 
men on the other side who brought this 
to us. Maybe we will have some women 
debating it tomorrow, but so far we 
have seen the same men come down 
here, and they are saying they are 
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after this partial-birth abortion when 
we know every one of them wants to 
ban all abortions, does not believe in a 
woman’s right to choose, wants to 
criminalize women who would have an 
abortion, criminalize doctors, and have 
a constitutional amendment to make it 
illegal. 

I remember those days. Women died 
during those days. How low have we 
sunk? Women were made infertile in 
those days. All the points we see here— 
serious health consequences of banning 
safe procedures—all of that I remember 
in those days. Finally, the Supreme 
Court got enlightened in 1973 and said: 
Government, keep your nose out of 
this; it is a health issue; and if you leg- 
islate to clamp down on abortions in 
the late term—which, by the way, I 
agree with, but always have a life and 
health exception so we do not force 
women into a situation where they can 
lose their ability to function for their 
families. 

Let’s put Viki’s picture up again. I 
will tell you her story. She says: 

I urge you to oppose S. 3. I understand this 
bill is very broad and would ban a wide range 
of abortion procedures. Mine is one example 
of the many families that could be harmed 
by legislation like this. 

In the spring of 1994, I was pregnant and 
expecting Abigail, my third child, on Moth- 
er’s Day. The nursery was ready and our 
family was ecstatic. My husband, Bill, an 
emergency room physician, had delivered 
our other children and he would do it again 
this time. John, our older, would cut the 
cord. Katie, our younger, would be the first 
to hold the baby. Abigail had already become 
an important part of our family. 

At 36 weeks of pregnancy, however, all of 
our dreams and happy expectations came 
crashing down around us. 

This is Viki. She says: 

My doctor ordered an ultrasound and de- 
tected what all of my previous prenatal test- 
ing had failed to detect. Two-thirds of my 
daughter’s brain had formed outside her 
skull. What I thought were big healthy, 
strong movements were, in fact, seizures. My 
doctor sent me to several specialists. We 
were in a desperate attempt to find a way to 
save her. 

“A desperate attempt to find a way 
to save her,’ and yet my colleagues 
come down here and make everyone be- 
lieve that these women who have had 
this procedure were callous about it. 
“A desperate attempt to save her.” 

Everyone agreed she would not survive 
outside my body. They also feared that as 
the pregnancy progressed before I went into 
labor, she would die from the increased com- 
pression in her brain. The doctors feared 
that my uterus might rupture in the birthing 
process, rendering me sterile. The doctor rec- 
ommended against C section because they 
could not justify the risks to my health. 

What were the risks to her health? 
Let’s look at it again and again and 
again. What could have happened to 
Viki if she had to live under this cruel 
law that has no health exception? She 
could have hemorrhaged. Her uterus 
could have ruptured. She could have 
had blood clots, an embolism, or a 
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stroke. She could have become para- 
lyzed. Her organs nearby could have 
been damaged. 

When people come down here and say 
“how low have we sunk,” I agree: How 
low have we sunk to have a bill come 
before this body with a name that is 
not even a real procedure, that could 
outlaw a broad range of procedures, 
and that makes no exception for a 
woman’s health and could consign her 
to live the rest of her life, if she sur- 
vives it, in a horrific situation which 
could be so detrimental to her other 
children. 

I see my colleague has come to the 
floor. I am not going to go on much 
longer because I have a lot more to say 
on this and a lot more cases to share 
with my colleagues tomorrow. We have 
pictures and pictures and pictures of 
women and their children, women who 
are deeply religious, women who tried 
every way to save their pregnancy, 
women who wanted to live to try to 
have another child. 

Is that a crime? Is that being made a 
crime? Yes, it is being made a crime. I 
feel heavy in my heart that with all of 
the issues that face us, 250,000 troops— 
talk about killing. I have 5,000 Na- 
tional Guard on the border of Iraq, 
with another couple of thousand hav- 
ing been notified. I have young people 
over there, people who have left their 
families, who are going to face God 
knows what, and we are debating a pro- 
cedure that would be banned, which 
does not even make an exception for 
the health of a woman such as Viki, 
and the many others I will bring to 
light. 

It is so callous. We have children who 
are uninsured who cannot even get 
medicine. We are not talking about 
that. We have the most unemployed 
people we have seen in decades, the 
worst economy we have seen in 50 
years. The stock market plunged again 
today, and people have to work another 
5 or 10 years because their dreams are 
gone. And we are talking about ban- 
ning a procedure without making a 
health exception. I am amazed. 

Debate it we will, and we will offer 
amendments to try to bring health to 
women, to children, and to women who 
are pregnant. We hope our friends will 
be as eloquent in supporting those as 
they are eloquent tonight. 

We will have the chance to speak out 
on Roe v. Wade and see how many of 
our colleagues really support a wom- 
an’s right to choose, as the Supreme 
Court laid it out, in the early stages of 
a pregnancy. And, yes, in the later 
stages one may not have an abortion 
unless it is to save the life and health 
of a woman. That is the law. 

This will set a dangerous precedent. 
It will send a message that the health 
of the mother does not matter. Every 
time I put up a picture, my friends will 
say, because they did it last time, oh, 
these women, they could have had it, 
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there is no problem with them. Wrong. 
These women have come to us and told 
us they had the procedure that my col- 
leagues want to ban, and had they not 
had it, they might not have lived to 
tell the tale or they would have had se- 
rious adverse health consequences. 

So how low have we come? That is 
for the people of America to decide. As 
far as I am concerned, anyone who 
comes to this floor and puts forward a 
bill that is so callous as to say that if 
a woman’s health is threatened and she 
could suffer one of these terrible con- 
sequences, she cannot even have a pro- 
cedure that her OB/GYN says she needs 
to have—it is callous, and I am going 
to speak out against it. I hope we will 
finish this in due course, have a good 
debate and move on, but we will be 
heard on our side. We did not bring this 
up, but we will be heard. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio. 

Mr. DEWINE. Mr. President, I see my 
colleague from Ohio is in the Chamber 
so I will not speak very long. I do want 
to very briefly respond to my friend 
and colleague from California, if I may. 
I know we will have ample time the re- 
mainder of the week to debate this 
issue. She is an excellent debater, and 
I look forward to the chance of con- 
tinuing this dialogue and this debate as 
we go forward. I do want to respond 
very briefly to a couple of her com- 
ments. 

Quite candidly, listening to my col- 
league from California, I almost get 
the impression that partial-birth abor- 
tion does not exist in this country or 
that no one could really define it or 
even know it when it exists. That is 
not true. The fact is that people know 
what it is. They know it takes place. It 
is counted, at least in one State. There 
are providers who say: I provide par- 
tial-birth abortion. So it is defined, and 
it is defined very specifically in this 
bill. 

Senator SANTORUM has worked very 
hard to have a definition that is a pre- 
cise definition, and I might say that it 
is a more precise definition, a better 
definition, a definition that conforms 
to what the Supreme Court has said, a 
better definition than the previous bill 
taken up on the Senate floor. It is tak- 
ing into consideration what the Su- 
preme Court has said. I will read a por- 
tion of that definition to my col- 
leagues. 

As used in this section, 1, the term ‘‘par- 
tial-birth abortion”? means an abortion in 
which, A, the person performing the abortion 
deliberately and intentionally vaginally de- 
livers a living fetus until, in the case of a 
head-first presentation, the entire fetal head 
is outside the body of the mother, or, in the 
case of breech presentation, any part of fetal 
trunk past the navel is outside the body of 
the mother for the purpose of performing an 
overt act that the person knows will kill the 
partially delivered living fetus; and, B, per- 
forms the overt act, other than completion 
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of delivery, that kills the partially delivered 
living fetus. 

Then it continues on and defines phy- 
sician, et cetera. But that is the key 
part. That is a very precise definition. 
So I would reject the argument that 
this is vague. It is not vague. It is very 
well understood. 

Turning to another point my col- 
league from California made, that has 
to do with the health of the mother, we 
had the opportunity to listen to a great 
deal of testimony in the past, and we 
have also had a lot of people who have 
talked about this issue. We will have 
the opportunity to debate this tomor- 
row and the days after. I am not going 
to quote a lot of people tonight because 
of the time, but the testimony has been 
very clear that this is not ever medi- 
cally indicated. It is not something 
that is done in an emergency. One does 
not perform a procedure that takes 3 
days in an emergency; something else 
is done. An emergency is not a 3-day 
procedure. Make no mistake about it, 
all the testimony has been that the 
partial-birth abortion takes 3 days. 
That is not an emergency procedure. It 
simply is not. 

Let me quote former Surgeon Gen- 
eral Dr. C. Everett Koop: 

Partial-birth abortion is never medically 
necessary to protect a mother’s health or her 
fertility. On the contrary, this procedure can 
pose a significant threat to both. 

Dr. Warren Hern, OB/GYN: 

I have very serious reservations about this 
procedure. You really cannot defend it. I 
would dispute any statement that this is the 
safest procedure to use. 

The physicians Ad Hoc Coalition For 
Truth said the following: 

Given the many potential risks the proce- 
dure entails the mother, far from being 
medically indicated, partial-birth abortion is 
actually contra-indicated. 

Dr. Pamela Smith, OB/GYN, said the 
following: 

Partial birth is, in fact, a public health 
hazard in regards to women. Medically, I 
would contend, of all the abortion techniques 
available to a woman, this is the worst one 
which could be recommended in the situa- 
tion of a mother’s health. 

Dr. Dominic Casanova, OB/GYN: 

This procedure is totally unnecessary and 
dangerous. If it becomes necessary to evac- 
uate a uterus beyond 20 weeks gestation, 
there is a recognized standard method 
taught in all OB/GYN training programs 
which involves another procedure. 

It goes on and on. I will not take the 
Senate’s time tonight. We will have an 
opportunity tomorrow to debate this. 
This is not medically indicated. The 
testimony has been abundantly clear. 
This is not a procedure that is ever 
used for the health of the mother. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from California. 

Mrs. BOXER. I take a minute to 
rebut my friend before I listen to my 
colleague from Ohio. I find it very in- 
teresting that because a procedure 
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could take 3 days, it is not an emer- 
gency. If my daughter is undergoing a 
procedure and on the third day she 
dies, because perhaps something went 
wrong, she was in an emergency, even 
though it took 3 days. If someone has 
cancer and rushes into the hospital and 
it may take some intensive work over 
a period of days to save their life, the 
procedures used there are used because 
this is an emergency. To say it is not 
an emergency because it took 3 days to 
try to save a woman’s life is, on its 
face, counterintuitive. 

I say again, my friend, with all due 
respect, absolutely knows this proce- 
dure he wants to ban without exception 
for health, he knows it is not the safest 
procedure. 

Well, I don’t know what medical 
school he went to. Listen to the physi- 
cians. They are writing to us. They are 
stating over and over again, don’t tie 
our hands; we may be forced to use this 
procedure. Don’t tie our hands; a 
woman can suffer irreparable harm. 

I would love to believe in everything 
my friend—— 

Mr. DEWINE. Will the Senator yield? 

Mrs. BOXER. I’m sorry? 

Mr. DEWINE. Will the Senator yield? 

Mrs. BOXER. I will. 

Mr. DEWINE. Does the Senator from 
California dispute Dr. Haskell’s state- 
ment that the vast majority of these 
abortions are elective? 

Mrs. BOXER. I have not read what 
my friend is reading from. I wonder 
whether he has read what the obstetri- 
cians and gynecologists—— 

Mr. DEWINE. Can my colleague an- 
swer that question? 

Mrs. BOXER. Send it over to me. I 
will be glad to. You are asking, do I 
agree with this doctor. I don’t know 
who he is. I am telling you what I am 
agreeing with. I agree with the OB/ 
GYN, the women physicians, the physi- 
cians who were dealing with these dif- 
ficult pregnancies all the time. 

But I am happy—the time is mine, if 
I might, I say to my friend. 

Mr. DEWINE. You will not yield for 
another question. I understand. 

Mrs. BOXER. I didn’t say I would not 
yield for another question. 

I asked you to send over the letter to 
which you are referring so I can answer 
the question with intelligence. I have 
not seen the letter. Iam not asking my 
friend to comment on the OB/GYN be- 
cause I don’t know that he has seen it. 
I don’t think that is right to do in an 
intelligent debate. I am happy to look 
at it and at that time I will be happy 
to answer the question. 

We have a situation where we are 
being told by doctors over and over 
again, thousands of doctors, 45,000 doc- 
tors, that they may well have to use 
this procedure. All they want is a 
health exception. My friends are not 
interested in giving us a health excep- 
tion. They will have a chance to vote it 
down because we will offer up an excep- 
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tion that talks about the terrible 
things that can happen to a woman. If 
they want to vote it down and say no, 
that is fine. They have to live with 
that. That is fine. 

I don’t want to have to face a Viki 
Wilson. I don’t want to have to face the 
women who have told me this proce- 
dure that they want to ban saved them. 
I don’t want to face them when they 
are sitting in a wheelchair and para- 
lyzed or suffering from a stroke be- 
cause my friends decided we were sink- 
ing so low that we would fight for an 
exception for health. Imagine. Just 
imagine. 

I rise tonight, and I will do so at 
every turn, because the facts simply 
are not on the side of those who want 
to get this through the Senate and out- 
law a set of procedures the court said— 
by the way, my friend argues that the 
bill took care of the problem; it is very 
specific. 

I ask unanimous consent to have 
printed in the RECORD a legal analysis 
by the Center for Reproductive Rights 
which says very clearly that this bill is 
legally identical to the one that the 
court found unconstitutional. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

CENTER FOR REPRODUCTIVE RIGHTS, 
Washington, DC, March 6, 2003. 
Hon. BARBARA BOXER, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR BOXER: On June 29, 2000, in 
Stenberg v. Carhart, 530 U.S. 914 (2000), the 
U.S. Supreme Court held that Nebraska’s 
sweeping ban on abortion—misleadingly la- 
beled a ban on so-called ‘‘partial-birth abor- 
tion’’—was unconstitutional. I was one of the 
attorneys who represented LeRoy Carhart, 
M.D., the Nebraska physician who chal- 
lenged the ban in that case. 

In Carhart, the Court held that Nebraska’s 
abortion ban was unconstitutional for two 
reasons. First, the Court held that the ban 
did not prohibit only one type of abortion 
procedure, but instead outlawed several 
methods, including the safest and ‘‘most 
commonly used method for performing pre- 
viability second trimester abortions,” 
Carhart, 530 U.S. at 945, and therefore con- 
stituted an undue burden on women’s right 
to choose. Second, the Court held that the 
Nebraska ban was unconstitutional because 
it failed to include an exception for women’s 
health. The Court noted that ‘‘a State may 
promote but not endanger a woman’s health 
when it regulates the methods of abortion’’ 
and that ‘‘the absence of a health exception 
will place women at an unnecessary risk of 
tragic health consequences.” Carhart, 530 
U.S. at 931, 937. 

The new federal bill (H.R. 760, S. 3) con- 
tains the same two flaws. Like the Nebraska 
law, the federal bill fails to limit the stage of 
pregnancy to which the bill’s provisions 
apply, so the ban could criminalize abortions 
throughout pregnancy (nor just post-viabil- 
ity or “‘late term” abortions, as the bill’s 
sponsors often claim), and the definition of 
“partial birth abortion” in the bill is broad 
enough to criminalize numerous safe abor- 
tion procedures, including the safest and 
most commonly used method for performing 
abortions early in the second trimester, the 
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D&E method (not just one abortion proce- 
dure, as the bill’s sponsors misleadingly 
imply). Moreover, the federal bill fails to 
limit its prohibitions to abortions involving 
an ‘“‘intact” fetus, fails to explicitly exclude 
the D & E technique or the suction curettage 
abortion method from the law’s prohibitions, 
and fails to include definitions of key terms 
such as ‘‘living’’ or ‘‘completion of delivery.” 
Like the Nebraska law, the federal bill also 
fails to include the constitutionally man- 
dated health exception. Therefore, the fed- 
eral bill is unconstitutional for the same rea- 
sons as the Nebraska law struck down in 
Carhart. 

Because the U.S. Supreme Court has al- 
ready struck down legislation containing the 
same constitutional flaws contained in the 
new federal bills, these bills can only be seen 
as a direct attack on the Supreme Court’s 
decision, on the safest and most common 
abortion procedures in the second trimester, 
and on the protection for women’s health 


that have been consistently reaffirmed 
throughout three decades of abortion juris- 
prudence. 


Please feel free to contact me with any fur- 
ther inquiries. 
Sincerely, 
PRISCILLA SMITH, 
Director. 

Mrs. BOXER. My friend did say, and 
I appreciate that, that he heard a lot of 
witnesses come forward to talk about 
this. That was a couple of years ago. 
For some reason, they have the time to 
do this but they did not have the time 
to send this bill to the Judiciary Com- 
mittee where they could have looked at 
this issue. 

This is an amazing situation. We had 
a Supreme Court that argues that the 
Stenberg case, the legally identical bill 
to this, is unconstitutional on its face 
on two grounds—no health exception 
and a very vague definition. Here it is. 
Unconstitutional. This is what the Su- 
preme Court said in a legally identical 
bill, and I have just placed in the 
RECORD a letter from the attorney who 
argued that case. She read the 
Santorum bill and says it is legally 
identical to the case that was declared 
unconstitutional. This is what the 
Court said. Unconstitutional because it 
put an undue burden on women because 
the definition is vague. Undue burden— 
very important words. You cannot put 
an undue burden on a woman because 
abortion under Roe is legal and in the 
late stages it is not legal if the State 
says it isn’t, except for life and health. 
But it puts an undue burden because we 
don’t know at what stage the woman is 
going to get this abortion and whether 
this procedure applies to it or not. 

No exception to protect a woman’s 
health, that is the one that breaks my 
heart. After all of this, the Court send- 
ing it back, please make an exception 
for women’s health, my friends do not 
even have it in their heart to make an 
exception for a woman’s health. I find 
it difficult. So S. 3, the bill before us, 
and Stenberg are legally identical ac- 
cording to the lawyers who won the 
case. 

I argue the life exception is very nar- 
row. It does not just say you can use it 
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if a woman’s life is threatened. It says 
the woman has to have this preexisting 
condition. I argue that. 

But clearly my purpose tonight is to 
say to my friends on the other side, as 
we offer these amendments on women’s 
health, be with us; as we offer these 
amendments on children’s health, be 
with us; as we offer these amendments 
on prenatal care, be with us. Because 
you care about children, that is why 
you are here. So be with us. Be with us 
on these. 

I say be with us on Roe v. Wade. Roe 
v. Wade is a modest decision that said 
to government, take your nose outside 
of privacy. You cannot make a decision 
in an early stage of a pregnancy. Be 
with us on that. Be with us if we sug- 
gest that the Judiciary Committee 
ought to take a look at this in light of 
the Stenberg case. We offer our hand to 
you. Be with us when Senator DURBIN 
offers a health exception. If you care 
about women and their families, be 
with us when we say make an excep- 
tion if a woman is told she could be 
paralyzed if she does not have this or 
be prepared to face the consequences if 
this does become the law of the land 
and the Supreme Court does change. It 
is bringing pain and suffering to a lot 
of our families in America. 

We will give you the chance to offer 
up these amendments. We look forward 
to joining with you. We hope we will 
win a couple here. We have a few people 
already on your side of the aisle who 
are pro-choice who are going to be with 
us on some of these amendments. We 
hope we can expand that. We hope we 
can have a good vote on the health ex- 
ception. I think we are getting close to 
winning that one. That would be a good 
day for women. 

Just remember the most important 
thing of all: This is about real people, 
real women like Viki. She is just one. 
These are religious women, caring 
women, loving women, who wanted 
these babies more than anyone could 
say but who knew if they didn’t have 
the procedure that you want to ban, 
they could well die, be made infertile, 
have a blood clot, be paralyzed. We 
can’t do this to women. We should not 
do this. We should respect women. 

We should act as Senators, not OB/ 
GYNs. I think it is important. 

In closing, I want to say my friend, 
Senator SANTORUM, when I was out of 
the Chamber, said: Well, Senator 
BOXER said we should not ban proce- 
dures, but she voted to ban a medical 
procedure that would have allowed 
women’s genitals to be mutilated. 

I just want to set the record straight. 
You are darned right I did. That is not 
a medical procedure; that is torture. 
That is torture. We are talking here 
about a medical procedure which doc- 
tors say is necessary to save the life 
and health of a woman in certain abor- 
tions. That’s quite different. So I want- 
ed to set the record straight. 
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This debate is emotional. This debate 
is difficult. There is no doubt about it. 
But I am so proud to stand tonight, to 
call on my friends to be honest about 
what their true goal is. If it is to ban 
one procedure, then name it in the bill. 
They do not do that. It is vague. There- 
fore, according to the Court, it could 
ban all abortion. That is what the Su- 
preme Court said. 

If that is what they are about, then 
be man enough to come over here and 
say they believe abortion should be 
banned, and then let’s have at it and 
talk about the right of families, of 
women, to make a decision like this— 
with their doctor, with their God, with 
their conscience, with their family. 
But I say: Not with their Senator. I 
don’t think I have that right. I have 
more humility than that. 

I try hard to be a good Senator. I try 
hard. I come here, I try to fight for the 
American dream for people. I fight for 
children, fight for families, fight for 
jobs. God knows we have trouble in 
this land. We have troubles in this 
land. Retirements are up in smoke. 
People are being forced to work longer 
and harder. I mean, there are a lot of 
issues that adversely impact on chil- 
dren and their families. But we will 
stand here and we will have a point/ 
counterpoint as long as they want to 
do that. 

I thank you and yield the floor. 

The PRESIDING OFFICER (Mr. EN- 
SIGN). The Senator from Ohio. 

Mr. DEWINE. Mr. President, let me 
just briefly respond on my own time 
now and maybe lay a little foundation. 

The PRESIDING OFFICER. There is 
no time. The Senator from Ohio has 
the floor. 

Mr. DEWINE. Let me lay a little 
foundation for my previous question 
that I asked my colleague from Cali- 
fornia. I will send over to her the quote 
from Dr. Haskell. But to explain to her 
who Dr. Haskell is, Dr. Haskell is prob- 
ably the foremost—I would say noto- 
rious—partial-birth abortion provider 
in this country. He operates in my 
home State, near my hometown. He op- 
erates in Dayton, OH. He performs 
many partial-birth abortions. 

The quote I have is as follows. I will 
read the quote that I have. Dr. Martin 
Haskell indicates he: 

. routinely does this procedure on all pa- 
tients, 20 to 24 weeks pregnant, except on 
women— 

He gives some exceptions. 

He further states: 

And Ill be quite frank. Most of my abor- 
tions are elective in that 20 to 24-week range. 

My only point to my colleague was 
that most partial-birth abortions are 
elective. I think that has been, frankly, 
the testimony of most of the witnesses 
we had. I don’t think it is really a dis- 
puted issue. That was the only point of 
my question. 

I want to return briefly to the issue 
of medical necessity. I would like to 
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maybe quote a couple more experts 
who have testified in front of Congress 
in the past. 

Dr. Pamela Smith, Medical Edu- 
cation Director of Mount Sinai Medical 
Center in Chicago, has testified in 
front of Congress. Here is what she has 
said. 

So, for someone to choose a procedure that 
takes 3 days, if they are really interested in 
the life of the mother, that puts the moth- 
er’s life in further jeopardy. 

Members of the Senate, those are not 
my words. Those are the words of Dr. 
Pamela Smith. 

Dr. Nancy Romer, Chairman of OB/ 
GYN and professor at Wright State 
University Medical School in Ohio, had 
this to say: 

There is simply no data anywhere in med- 
ical literature in regard to the safety of this 
procedure. 

Again she was talking about the par- 
tial-birth abortion. I continue to quote 
Dr. Romer. 

There is no peer review or accountability 
of this procedure. There is no medical evi- 
dence that a partial-birth abortion procedure 
is safer, or necessary to provide comprehen- 
sive health care to women. 

Finally, Dr. Donna Harrison, a Fel- 
low of the American College of Obste- 
tricians and Gynecologists, put it most 
simply: 

This is medical nonsense. It is a hideous 
travesty of medical care and should be right- 
ly banned in this country. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio. 

Mr. VOINOVICH. Mr. President, I 
rise in support of the Partial-Birth 
Abortion Ban Act. I am grateful to the 
Senator from Pennsylvania, and my 
colleague from Ohio, the senior Sen- 
ator from Ohio, for their courageous 
fight to stop this barbaric procedure. 
Any of us who have listened to them 
cannot help but be moved by their elo- 
quence in regard to the importance of 
banning this procedure. 

This tie that I have on is one that 
was given to me last week. It says, 
“Stop Violence Against Women.” 

I wish those of us who are opposed to 
this procedure would have had ties 
made saying, ‘‘Stop Violence Against 
Babies.” 

It is even difficult to talk about be- 
cause it is a gruesome procedure, but 
we need to remind Members of the Sen- 
ate that this is a procedure that is not 
done on an emergency basis. It is a lit- 
tle bit difficult for me to talk about it 
because last week my daughter deliv- 
ered our fifth grandchild, a little baby 
girl, Emily Elizabeth. 

The way the procedure goes is that a 
woman goes through 2 days of doctor 
visits to get dilated; 2 days to get di- 
lated. On the third day, the baby is po- 
sitioned for delivery in the birth canal. 
The doctor then pulls the living baby 
feet first out of the womb and into the 
birth canal, except for the head which 
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the abortionist purposely keeps lodged 
just inside of the womb. The doctor 
punctures the base of the baby’s skull 
with a surgical instrument such as 
long surgical scissors or a pointed hol- 
low metal tube called a trochar. 

He then inserts a catheter into the 
wound and removals the baby’s brain 
with a powerful suction machine. This 
causes the skull to collapse, after 
which the doctor completes the deliv- 
ery of the now dead baby. 

I can’t understand how anyone can 
support this ghastly procedure or can- 
not support it being illegal. 

There are some who say it is hard to 
believe we are even talking about the 
question on the floor of the Senate. In 
an editorial today, the Washington 
Post called our debate in the Senate on 
this subject ‘‘pointless.’’ I have also 
heard my colleagues take the floor and 
state, Have we no other priorities that 
take precedence over this? What pri- 
ority is more important than human 
life? It is hard for me to believe anyone 
would say we should not even discuss 
this procedure that kills a human 
being. It should have been banned 
years ago. I am glad we are moving 
early in the 108th Congress to go for- 
ward with something that should have 
been done many years ago. 

The subject of partial-birth abortion 
is not a new one for me. Hight years 
ago in 1995, Ohio was the first State to 
pass a partial-birth abortion ban. The 
bill prohibited doctors from performing 
abortions after the 24th week of preg- 
nancy and banned completely the dila- 
tion and extraction procedure we call 
the partial-birth procedure in this bill, 
the one I just described. 

The bill allows late-term abortions to 
save the life of the mother. The women 
seeking abortions after the 2lst week 
of pregnancy were required to undergo 
tests to determine the viability of the 
fetus, and if the fetus was deemed to be 
viable, the abortion would be illegal. 

I am glad the Senator from Ohio 
pointed out the language in this bill 
has been carefully drafted. It is not 
ambiguous. I have heard the Senator 
from California say this should have 
gone to the Judiciary Committee. The 
fact is this has been discussed on the 
floor of the Senate since 1994. 

While I was Governor, I watched the 
partial-birth abortion ban make its 
way through the 104th and 105th Con- 
gresses, only to be vetoed by President 
Clinton. It has been around a long 
time. 

After I arrived in the Senate in the 
106th Congress, I gave a speech in sup- 
port of banning partial-birth abortion 
and, quite frankly, lobbied some of my 
colleagues to support it. The bill 
passed both Chambers of the Senate 
and the House. It made it to conference 
but never came out of conference. 

I have listened to my colleagues 
quote statistics and spout off facts 
about medical necessity and the health 
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of the mother. We can all quote dif- 
ferent statistics, but the bottom line is 
there is no need for this procedure. My 
colleague from Ohio has spoken to that 
very clearly. Most of these partial- 
birth abortions are elective. They take 
3 days to complete. If a mother really 
needs an abortion, she has alternatives 
available to her that are not as tor- 
tuous as partial-birth abortion. 

It is interesting to note that in Janu- 
ary 2003 the Alan Guttmacher Insti- 
tute, which is affiliated with Planned 
Parenthood, published a survey of 
abortion providers, showing that the 
number of partial-birth abortions more 
than tripled between 1996 and 2000. Why 
is the occurrence of such a procedure 
that is never medically necessary in- 
creasing? One of the main reasons we 
do not need these late-term abortions 
is thanks to the technology available 
today. It is better than it has ever been 
before. We can identify problems very 
early in the pregnancy so abortions can 
take place earlier. Women today are 
being encouraged to come in early in 
the first trimester for the various tests 
they need so that if an abortion is ac- 
ceptable to them, they can have an 
early abortion while the baby is still 
not viable outside the womb. In fact, to 
date, the technology is so sophisticated 
that if they find there is something 
wrong with a baby, they can go in 
through surgery and correct it in the 
womb. 

I want to make it clear to those who 
believe in abortion and who face that 
tremendous decision in terms of wheth- 
er they are going to deliver the baby, 
that there are other procedures avail- 
able. The victims of the partial-birth 
abortions are human beings. I find it 
interesting that they are sometimes 
called ‘‘living fetuses.’’ They are living 
human beings. Whether they are called 
“babies” or ‘‘fetuses,’’ no one seems to 
dispute the fact that they are living. In 
fact, they are human babies and they 
can feel pain. When partial-birth abor- 
tions are performed, these babies are 
just 3 inches away from life and, for 
that matter, seconds away from life. 

I urge all of my colleagues in the 
Senate to stand up against what I refer 
to as “human infanticide.” This is not 
Roe v. Wade. I suspect that when the 
vote is taken on the floor of the Sen- 
ate, there are going to be many people 
who will support partial-birth abortion 
who label themselves as pro-choice and 
pro-abortion. When this legislation 
passed in Ohio back in 1995, it passed 
overwhelmingly in both houses, and 
there were pro-life and pro-choice and 
pro-abortion people who supported this 
legislation. This is not an issue of Roe 
v. Wade. This is an issue of banning a 
procedure that is gruesome and is not 
medically necessary. 

In the State of the Union address this 
year, President Bush again pledged to 
support the legislation and said, ‘‘We 
must not overlook the weakest among 
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us. I ask you to protect infants at the 
very hour of their birth and end the 
practice of partial-birth abortion.”’ 

I urge my colleagues to vote to ban 
partial-birth abortions in the United 
States of America and end this na- 
tional tragedy. 

The PRESIDING OFFICER. Does the 
Senator from Ohio yield the floor? 

Mr. VOINOVICH. Yes. I yield the 
floor. 

The PRESIDING OFFICER. The Sen- 
ator from California. 

Mrs. BOXER. Mr. President, my 
friend talked about the joy of child- 
birth. He is so right. I have a magnifi- 
cent grandchild. I have two beautiful 
children, a boy and girl. They were 
both premature. It was very scary, and 
they made it. It was wonderful. I abso- 
lutely can say there is no greater joy 
in my life. As I stand here today, it is 
because I am pro-children. I am pro- 
family. I am for healthy families. I am 
for women not having to face a situa- 
tion where they could be paralyzed for 
life if a certain procedure is banned. 

My friend says it is not about Roe v. 
Wade. Nothing could be further from 
the truth. None other than the Su- 
preme Court said on an identical bill in 
Nebraska that, in fact, it was against 
Roe v. Wade—that because there was 
no exception for the health of the 
mother in which you have the same sit- 
uation here. You have salutary lan- 
guage in findings. But the operative 
language makes no exception for 
health. That is against Roe v. Wade. 
Roe v. Wade was a very carefully craft- 
ed bill that has withstood time since 
1973. Even this Supreme Court, which 
is new, as we well know, and to the 
right, has supported Roe very recently. 

It says to me, if you look at the case 
that just came down, you have two 
problems with this bill that goes 
against Roe: No health exception. Ev- 
eryone agrees there is no health excep- 
tion. The fact is that the terminology 
used is very vague. Therefore, it puts 
an undue burden on a woman because 
it could ban all abortion procedures. 

Having said that, it seems to me puz- 
zling why this bill didn’t go back to the 
Judiciary Committee. I will tell you 
why. It is not as if nothing has changed 
since we looked at this the last time. 
Everything changed. The Supreme 
Court said the partial-birth abortion 
ban, as the Senator calls it, was uncon- 
stitutional in Nebraska because they 
had no health exception and it put an 
undue burden on women because the 
definition is vague. That has not been 
cured here. 

This is going to go right back to the 
Supreme Court. I am sure the Presi- 
dent will sign this bill because he defi- 
nitely said he is looking forward to 
doing that. And it will go to the Court, 
and I believe it will be struck down be- 
cause it hasn’t met the problems the 
Court found. 

It is puzzling to me why we wouldn’t 
send it back to the Judiciary Com- 
mittee to discuss the problems the 
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Court found with a legally identical 
bill. I have had printed in the RECORD 
a letter from attorneys who say, in 
fact, this is a legally identical bill. 

I want to close tonight for my part 
and talk about another case because 
my friend was very eloquent, and I ap- 
preciate his eloquence about children 
and families. 

Mr. VOINOVICH. Will the Senator 
from California yield for a question? 
Mrs. BOXER. I certainly will. 

Mr. VOINOVICH. Do you agree this 
issue has been debated on the floor of 
the Senate for a long period of time? 
Mrs. BOXER. Absolutely, it has been, 
but not since the Supreme Court case 
which struck down a legally identical 
bill. That is why I believe it should go 
back to Judiciary. 

Mr. VOINOVICH. Is my colleague 
from California aware of the fact that 
those of us who want to ban this proce- 
dure believe the language in this bill is 
not vague and that it will sustain a 
test in the Supreme Court of the 
United States? 

Mrs. BOXER. With all due respect to 
my friend, we have a Judiciary Com- 
mittee that is supposed to make those 
judgments. So Iam sure you think it is 
fine. You thought the other one was 
fine, the Stenberg case. You thought 
the Nebraska case met the Roe v. Wade 
requirements as well. You were wrong 
and you were faulty. 

So I believe if there is sincerity 
here—this isn’t about politics or what- 
ever—it is really about meeting the 
constitutional requirements of Roe, it 
should have gone back. 

But I agree with my friend, sure, it 
has been debated quite a bit, but not 
since this latest case. 

Mr. VOINOVICH addressed the Chair. 
The PRESIDING OFFICER. Does the 
Senator from California yield for a 
question? 

Mr. VOINOVICH. Will the Senator 
yield the floor back so I can make a—— 
Mrs. BOXER. I am not going to yield 
the floor back to you, but I am happy 
to yield for a question. 

Mr. VOINOVICH. The question I 
would ask, again, is that those of us 
who have had a concern about this for 
many, many years have studied the 
language quite carefully. I particularly 
have because of the fact that we had 
two partial-birth abortion statutes 
that passed in Ohio, and we were look- 
ing at what the Supreme Court was 
going to do with the Nebraska case. 

I must say to you we have looked at 
it as carefully as we can. We believe 
the language that is in the bill is not 
vague. We believe it will stand up to a 
test in the Supreme Court, and that to 
go back to the Judiciary Committee, 
quite frankly, would just delay the real 
issue; that is, whether we have enough 
votes on the floor of the Senate to ban 
partial-birth abortions. 

Mrs. BOXER. Was that a question? 

Mr. VOINOVICH. I think that was a 
statement. 
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Mrs. BOXER. Let me say to my 
friend, I appreciate his sincerity. I do 
not question it for one minute. But I 
also have studied this. I also have 
cared about this, because I care about 
women who I am going to be talking 
about here tonight, and many of whom 
have come to see me in California and 
here. They are begging me to fight this 
because it does not have a health ex- 
ception. Even though my friend thinks 
you have written it in a way to have a 
health exception, it isn’t in the bill. 

Here is another story about Claudia 
Crown Ades, who, in 1992, was in the 
26th week of a desperately wanted 
pregnancy. Claudia and her husband, 
Richard, were told, after an ultra- 
sound, that their son had a genetic 
condition called trisomy 13. His anoma- 
lies included extensive brain damage 
due to a fluid-filled nonfunctional 
brain and a malformed heart with a 
large hole between the chambers. He 
also had developed liver, kidney, and 
intestinal malformations. He did not 
have normal blood flow. 

They were told his condition was in- 
compatible with life. She was told if 
she did not have this procedure she 
could suffer a number of problems, 
which I have talked about before, that 
we have been told by doctors can occur 
if the procedure is not available. 

Her loving family got together, and 
they decided to have this procedure. It 
saved her. She did not have to suffer 
the potential of having a hemorrhage, 
a blood clot, an embolism, stroke, or 
paralysis. 

So I know my friend worked hard on 
this bill. Iam just saying, it would not 
take that much effort to get the Judi- 
ciary Committee to take a look at it 
since the stakes are so high for the 
women of this country to outlaw a pro- 
cedure, to not have a health exception, 
and to have such a vaguely drawn 
phrase about a procedure that is a non- 
existent medical procedure. It was 
given to a procedure that I have al- 
ready put in the RECORD. 

Maybe my friend did not hear me, 
but several physicians, representing 
45,000 OB/GYNs, say there is no such 
thing as this, and that these proce- 
dures could be far more than one. 

So I am going to close my statement 
here tonight. 

Does my friend have a question? 

Mr. VOINOVICH. I do have a ques- 
tion. 

Mrs. BOXER. I am glad to yield for a 
question. 

Mr. VOINOVICH. What is puzzling to 
me—the question is, you have pointed 
out some unusual cases that—— 

The PRESIDING OFFICER. Senators 
are reminded that they will address 
questions through the Chair and not 
address each other in the first person. 

Mr. VOINOVICH. Would the Senator 
from California agree that the tech- 
nology today, in terms of the delivery 
of babies, in the ascertaining of a prob- 
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lem that a baby or a delivering mother 
would have, has improved substantially 
over what it was in 1994 when we first 
started the debate on this legislation? 

Mrs. BOXER. Thank God, we have 
had so many advances. In my own fam- 
ily we had a circumstance where we 
were very fearful we were going to lose 
a pregnancy of one of my children. And 
because of these incredible advances, 
she held on, and long enough to have a 
healthy baby. 

What a miracle that is. That is the 
reason why I support banning all late- 
term abortions across the board. I 
think that is consistent with Roe. But 
for the life and health of a woman, 
which always must be, it seems to me, 
considered in a civilized country, we 
need to make sure women are not fac- 
ing these kinds of serious problems. 

So yes, I say to my friend, I could not 
be more excited about the incredible 
progress we have made. 

Does my friend have another ques- 
tion? 

Mr. VOINOVICH. I do. 

Mrs. BOXER. I am happy to yield. 

Mr. VOINOVICH. If you agree that 
the medical technology today is better 
than it was in 1994, can you explain to 
me why the Alan Guttmacher Insti- 
tute, which is an affiliate of Planned 
Parenthood, published a survey of 
abortion providers, showing that the 
number of partial-birth abortions more 
than tripled between 1996 and 2000? 
Wouldn’t you think there would be less 
partial-birth abortions because of the 
technology that we have, less cases 
like the ones you have presented here 
before my colleagues in the Senate? 

Mrs. BOXER. Let me say to my 
friend, he keeps referring to partial- 
birth abortions: ‘‘There would be less 
partial-birth abortions.” I would defy 
my friend to show me where there is a 
list of so-called partial-birth abortions. 
Because there are none. This is a made- 
up term. I will read to you again—be- 
cause having a debate about partial- 
birth abortion, I do not know that you 
take care of these women on a daily 
basis, as do physicians, but I want to 
answer my friend. 

Mr. VOINOVICH. Will the Senator 
yield for a question? 

Mrs. BOXER. I would like to answer 
my friend’s question. He is asking me a 
question, whether I disagree with the 
premise. The premise is, there is a pro- 
cedure called partial-birth abortion. 
Physicians are telling me—and I be- 
lieve them, I hate to tell you, over you, 
because this is their life’s work. These 
are OB/GYNs. They are saying, there is 
no such technique as partial-birth 
abortion. 

Reclaiming my time, I am going to 
conclude in this way: I have shown you 
a couple of cases. My friends say: Oh, 
they are a couple of anomalies. There 
are many more I am going to share— 
many, many more—many more photo- 
graphs, many more stories, compelling 


March 10, 2003 


stories of loving, religious, caring fam- 
ilies that made a decision based on the 
facts as they were laid out, so that a 
woman could live and be a mother to 
her other children, so she could go on 
with her life, where she could have 
been in a circumstance where she could 
have absolutely been in peril for her 
whole family for the rest of her life. 

I think we have a lot of power here in 
the Senate. That is why I am so proud 
the people of California sent me here. 
And my friend feels so proud the people 
of Ohio sent him here, as my friend, 
who is sitting in the Chair, feels so 
proud the people of Nevada sent him 
here. 

We work hard to get here. And I do 
not shrink from responsibility. I am 
very happy to take on whatever re- 
sponsibility that I have. 

I do not see it in the Constitution 
that I should outlaw a medical proce- 
dure that doctors are saying to me is 
necessary to save the life and health of 
a woman. 

I think that harms families. If my 
friends would like to offer a health ex- 
ception, we would have a lot of sup- 
port. DICK DURBIN will do that. I hope 
a lot of you will join us. 

I will conclude my remarks because 
this is what I really think about this. I 
don’t think this about my friends who 
are on the floor, but I think if you look 
around for the past 2 years, you see 
what has happened to women who want 
to exercise their right to choose, their 
right to family planning, and you see 
what has happened to women in this 
country. So I am going to conclude 
with the chart that will go through 
what has happened to women’s rights 
in this country in terms of a right to 
choose, which is so important, it seems 
to me. 

First, we have a situation where the 
administration says pregnant women 
won’t be eligible for health benefits; 
their fetus will—not them. Keep in 
mind what we have here. This is a cir- 
cumstance where we have a bill that 
will outlaw a procedure that doctors 
tell us they need to save the life and 
health of a woman. Put that into per- 
spective with what has been happening 
lately to women’s rights. So a woman 
is ignored by this administration. They 
are going to give the prenatal care to 
the fetus, not to the woman. What does 
that say about women, by the way? We 
are not entities; we are just here to 
exist. People can look right by us. That 
is not right. That in and of itself is an 
insult, a lack of respect, it seems to 
me, for women. 

Pushing legislation recognizing an 
embryo as a person with rights sepa- 
rate and apart from the woman’s: 


Again, what does that say about 
women? 
Moving legislation forcing some 


young women to make reproductive 
health choices alone, and criminalizing 
caring adults who help them: That will 
hit us soon in this debate. 
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Attempts to block women’s access to 
RU486, a drug proven safe and effective 
by the FDA, which will avoid abortion 
procedures: We have trouble with that. 
By the way, women all over the world 
have this, and we have fought hard to 
get our women to have nonsurgical 
abortion, which is safer. It has been a 
fight. So far we have won it. It is under 
attack. 

Attempts to block access to emer- 
gency contraception: We are going to 
have a chance to vote on that during 
the course of this debate. 

Denial of Roe v. Wade’s protections 
to Federal employees; low-income 
women who rely on the Federal Gov- 
ernment for their health care; poor 
women who live in the District of Co- 
lumbia—in other words, women, in- 
cluding U.S. servicewomen, who pay 
out of their own pocket for a procedure 
cannot even use a Federal facility, 
with our women abroad, in difficult 
places all over the world—again, a lack 
of respect. 

Why am I bringing this up now? Be- 
cause I see what we are doing here as a 
continuation of what I would call a 
basic assault on a woman’s right to 
choose, which I consider to be a funda- 
mental right that has been articulated 
in Roe v. Wade and stands for respect 
of a woman. 

We have seen starving funding for 
family planning programs, and inter- 
national family planning is basically 
impounded by this administration, $34 
million. That money can save, by the 
way, tens of thousands in abortions. If 
a woman has family planning, she will 
hopefully plan her family and not be in 
a circumstance where she might seek 
an abortion. Tell me how that makes 
any sense. I don’t really see it. 

Attempts to channel taxpayer funds 
to deceptive crisis pregnancy centers 
that intimidate and withhold informa- 
tion from women; pushing legislation 
to gag doctors from providing abortion 
referrals; placing a gag rule on inter- 
national family planning providers; 
push for youth programs that censor 
discussion of contraception benefits; 
censorship, then revision of medical in- 
formation on Government Web sites 
about condoms, and the unproven 
“link” between abortion and breast 
cancer; attempt to fund Federal re- 
search on the unproven link between 
abortion and breast cancer; key Cabi- 
net appointments who oppose the con- 
stitutionally protected right to choose; 
campaign to pack courts with judges 
hostile to women’s rights; refusal to 
hold perpetrators of violence, intimida- 
tion, and harassment at reproductive 
health clinics responsible for their ille- 
gal acts; refusal to act on international 
women’s rights treaty. Iam involved in 
that, the convention to eliminate all 
forms of discrimination against 
women. We are standing with countries 
such as Angola because somebody says 
that may mean we support a woman’s 
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right to choose. Heaven forbid. So we 
cannot even sign onto a treaty. It is 
stunning to me; enactment of 335 
antichoice State measures into law 
since 1995. 

So what I am suggesting to you is 
there is an agenda here—and this is 
part of it—to ill-define a procedure so 
it could, in fact, relate to more than 
one. The court says it could effectively 
ban all abortion, without really saying 
they are doing that and not having a 
health exception, so that women could 
face all kinds of horrible problems. It 
is just part of this campaign, if you 
will, this assault that I see happening, 
that I feel is very sad for the women in 
this country. 

This is the 21st century. We should 
allow women to make very private, 
very difficult choices, as long as these 
decisions are in accord with the guide- 
lines sent down in 1973. 

I will close by saying that Roe v. 
Wade is a very logical, moderate posi- 
tion. It says in the very beginning of a 
pregnancy that a woman has a right to 
choose to have an abortion, without 
the interference in that decision by 
government. Then it says after that 
time, government cannot come in and 
put in restrictions—but always an ex- 
ception for the life and health of the 
mother. I think that is a balance. 

The problem with this bill, it bans 
procedures—and maybe all proce- 
dures—many procedures, except some 
that are very dangerous to a woman, 
and procedures that could be used at 
any stage of abortion. That is what the 
court said, and it makes no exception 
for her health. I argue the life excep- 
tion is very narrowly drawn, but we 
don’t have time to go into that to- 
night. 

Thank you very much. I yield the 
floor. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio is recognized. 

Mr. VOINOVICH. Mr. President, I re- 
iterate the fact that this is not an issue 
that gets to the basis of the Supreme 
Court decision in Roe v. Wade. I predict 
that just as in the past on the floor of 
the Senate, there are going to be peo- 
ple supporting the outlaw of this grue- 
some procedure, which is not nec- 
essary, who are very much pro-choice, 
pro-abortion, and who will probably 
have amendments on the floor of the 
Senate, a sense of the Senate, in terms 
of Roe v. Wade and many of the people 
who will vote to sustain Roe v. Wade 
will be some of the same people who 
will vote against this procedure be- 
cause they understand how gruesome it 
is. 

I point out one other fact. You just 
cannot give the back of the hand sta- 
tistics from the Alan Guttmacher In- 
stitute, which is a very respected insti- 
tute, which is an affiliate of Planned 
Parenthood, that published a survey of 
abortion providers showing—these are 
abortion providers, OK—showing that 
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the number of partial-birth abortions 
more than tripled between 1996 and 
2000. 

So this procedure is not one that is 
being practiced in some of the exam- 
ples that my colleague from California 
has presented on the floor of the Sen- 
ate but, rather, has become a regular 
procedure in the offices of many OB/ 
GYN doctors in this country—a proce- 
dure that is not necessary. 

Mr. KYL. Mr. President, I am proud 
to be a cosponsor of this much-needed 
and long-overdue measure. There is no 
place in a decent nation for the bar- 
baric practice known as partial-birth 
abortion. Senator SANTORUM’s measure 
is the only one the Senate is consid- 
ering that will put an end to it once 
and for all. 

Every abortion ends the life of a tiny 
boy or girl, but only partial-birth abor- 
tion involves the destruction of life at 
the moment when a child is being 
brought out of the womb—and he or 
she is just inches from under the full 
protection of our laws. Partial-birth 
abortion blurs the line and does so in 
such a way as to further erode the 
sanctity of life. 

The legislation Senator SANTORUM 
has proposed should avoid the constitu- 
tional problems that five Supreme 
Court Justices found in Nebraska’s 
statute in the Stenberg v. Carhart 
case. Specifically, it addresses the con- 
cern that the partial-birth abortion 
procedure might be necessary to pro- 
tect the health of the mother by incor- 
porating as findings the view of the 
American Medical Association and the 
overwhelming majority of physicians 
that there is no circumstance where 
the health of the mother demands this 
procedure. It also contains a more spe- 
cific definition of the partial-birth 
abortion procedure, in response to the 
Stenberg decision. 

This revised definition ensures that, 
once we pass this bill, it will no longer 
be permissible in America to—and here 
I quote the language of the bill itself— 
“deliberately and intentionally vag- 
inally deliver a living fetus until, the 
entire fetal head is outside the body of 
the mother and then kill the baby as 
happens in a typical partial-birth abor- 
tion.” 

There is no doubt, in contrast, that 
the substitute measures that the Sen- 
ate is considering will permit the con- 
tinued use of this unconscionable pro- 
cedure. To secure the approval of the 
radical, pro-abortion lobby, the au- 
thors of such measures inevitably draft 
their so-called ‘‘bans’’ in such a way as 
to permit ‘‘health of the mother” ex- 
ceptions that effectively negate the re- 
strictions. Again, the testimony of the 
mainstream medical community 
makes it clear that ‘‘health of the 
mother” is a red herring in the partial- 
birth abortion context, and I trust that 
any measure containing such an ‘‘ex- 
ception” will be soundly defeated. 
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It is simply not possible to seek 
cover politically while substantively 
protecting the most unscrupulous abor- 
tionists. The American people over- 
whelmingly favor enactment of a real 
partial-birth abortion ban. Despite the 
predictable efforts to obscure what is 
really a very clear issue—how we wish 
to treat the most vulnerable members 
of our human family—they will soon 
have it. 

Í —— 
MORNING BUSINESS 

Mr. VOINOVICH. Mr. President, I ask 
unanimous consent that the Senate 
proceed to a period of morning busi- 
ness. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


THE PROSPECT OF WAR AGAINST 


IRAQ AND SUPPORTING OUR 
ARMED FORCES 
Ms. MIKULSKI. Mr. President, I 


come to the Senate floor today to 
speak about some of the most crucial 
issues facing our Nation: No. 1, the 
prospect of war against Iraq, and, No. 
2—though it will never be in second 
place—support for our U.S. military. 

It has been my longstanding position 
to support a multinational response to 
the Iraqi threat. That means building 
international support to defang Sad- 
dam Hussein. We all know he is a 
duplicitous character, but I believe if 
the goals of America and the world are 
to be successful, we need to work in a 
multilateral way, working through the 
United Nations, to build international 
legitimacy, and also to get the world to 
support us, to share the burden of war, 
if war is necessary, during the war in 
terms of the danger, and to share the 
burden of what would come after the 
war in terms of the economic cost of 
rebuilding Iraq. 

The risks and consequences of acting 
alone are much greater than they 
would be for multinational action. The 
risks to our troops are greater. If allied 
forces do not join the mission, our 
troops will be bearing that burden all 
by themselves. The challenge in post- 
conflict Iraq will be greater if other na- 
tions do not share this responsibility 
or this burden. Also, I believe the con- 
sequences for the war on terrorism will 
be greater if we lose the essential co- 
operation of other nations. 

There is a lot of disagreement about 
going to war: whether we should go to 
war now; whether we should go to war 
at all; whether we should go to war 
alone or whether we should continue to 
work through the United Nations. I 
have stated my own positions. But I be- 
lieve there is something all Americans 
agree on; that is, we must support our 
troops. We must stand up for those who 
are standing up for us. We must protect 
our defenders, the brave men and 
women of our military, and we must 
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support them not only with words but 
with deeds. That means ensuring that 
our troops have the best and smartest 
weapons, that they have the training 
and the equipment they need. 

But while we are standing up for our 
military, we must also stand up for 
their families. Our troops will face 
grave danger. They should not have to 
face fear for their families, and par- 
ticularly they should not have to 
worry about their families’ finances. 

Although America is on the brink of 
war, American military families must 
never be on the brink of bankruptcy. 
That is why we, in the Senate, must 
take immediate steps to support mili- 
tary families. 

There is legislation pending. Let’s 
provide tax relief to military families. 
Let’s pass legislation to help the fami- 
lies of the National Guard and the Re- 
serves who have been called up for 
longer periods than at any time in the 
past 40 years. 

Each and every member of our mili- 
tary is part of the American family. 
Their service is a tremendous sacrifice 
and great risk. These are ordinary men 
and women called upon to act in an ex- 
traordinary way. Whatever their na- 
tion asks them to do, I know they will 
do it with bravery, fortitude, and gal- 
lantry. All Americans owe them a debt 
of gratitude. 

Members of the military, though, do 
not just need our gratitude through 
words; they need our gratitude through 
deeds. That is why I support two imme- 
diate steps and call upon the Senate to 
join with me and other like-minded 
colleagues to advance these steps. 

I believe the Senate must quickly 
pass legislation to ease the tax burden 
on our American military. Our troops 
should not have to worry about tax 
deadlines and paperwork when they are 
preparing to defend our Nation. 

I urge the Senate to pass, this week, 
the Armed Forces Tax Fairness Act, 
without loading it down with any spe- 
cial interest giveaways. While some are 
preoccupied with tax cuts for ‘‘Joe Mil- 
lionaire,’’ we should be preoccupied 
with GI Joe and GI Jane. 

At the same time, we need to look at 
the financial burden many of the fami- 
lies are facing. Let’s talk about the Na- 
tional Guard and the Reserves. The 
Senate also has to help the Guard and 
Reserves. They have been called up in 
record numbers. Right this minute, 
168,000 Guard and Reservists are serv- 
ing alongside our active-duty military. 

Since September 11, over 230,000 of 
our National Guardsmen and Reserv- 
ists have been mobilized. In my own 
home State of Maryland, that number 
is at least 4,000. And not only have they 
been called up, but many have been 
called up more than once over the past 
year and a half. 

The Guard and Reserves are ready to 
serve. They are our citizen soldiers. 
They are called up in times of national 
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emergency. Yet they are being asked to 
serve for longer periods of time. Many 
have been called up three or four times 
since September 11. This places a tre- 
mendous burden on their families. 
There are financial burdens of losing 
pay and losing businesses. Let me give 
you some examples from my own home 
State of Maryland. 

The 115th Military Police Battalion 
of the Maryland Army National Guard 
has been deployed repeatedly since 
September 12, after the attack on the 
United States of America. That is when 
they were called up to stand guard at 
the Pentagon. When I went over to the 
Pentagon after the attack, I saw Mary- 
land responding: I saw on the perim- 
eters our own National Guard pro- 
tecting the Pentagon, and Maryland 
first responders doing the rescue and 
recovery. When they were called up, 
they wanted to be there. Then they had 
a two-week breather. But then they 
were called up to guard the prisoners 
at Guantanamo Bay, and now they are 
deployed in Afghanistan. 

The long periods of mobilization are 
hard not only on them but on their 
families. Let me give you some exam- 
ples of what the families are facing. 

I will talk about a reservist in Co- 
lumbia, MD. He is a wonderful guy, and 
he owns a small home improvement 
business. After the terrible snows, this 
business would be booming, but he is 
not there to fix gutters or sidings, or 
help seniors repair those leaky base- 
ments. He has been called up most of 
the year. He has already been called up 
three times, and now he has been called 
up once again. He has been called up so 
often that he has had to shut down his 
home improvement business, where he 
was the sole employee. His family is 
now forced to borrow against their 
home to make ends meet. They have 
already gone through their savings, 
and they have already gone through 
their children’s tuition money for col- 
lege. We have to think about this man 
and his family. 

In a family in Centreville, the hus- 
band has been activated four times 
over the past year and a half. He is the 
main breadwinner. The family has al- 
ready lost half of their income this 
year. They are having a difficult time 
making payments on their home and, 
in fact, the wife and children are now 
considering moving in with her par- 
ents. 

Then there is the National Guards- 
man in St. Mary’s County, who has 
been deployed 9 months out of the last 
18 months. In February, he was de- 
ployed again. His wife is now working 
two jobs to make ends meet. 

We have to face this challenge. For 
years we have faced the challenge of 
how we had been shortchanging our 
military. We have increased pay for 
full-time duty and we have improved 
benefits. We needed to do that and that 
was the right thing to do. 
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Now we are facing a unique chal- 
lenge, looking at the Guard and the Re- 
serves who are ready to do their duty, 
but they are now being deployed as fre- 
quently as if they were on active duty 
and their families are facing hardship. 


As part of this response, I will be 
joining Senator DICK DURBIN to intro- 
duce legislation called the Reservists 
Pay Security Act of 2003. It would en- 
sure that Federal employees who take 
leave to serve in our military reserves 
receive the same pay as if no interrup- 
tion in their employment occurred. 
Why start with Federal employees? 
Well, many large companies and local 
governments continue to pay the full 
salary of their employees when they 
are activated. I applaud those excellent 
corporate citizens and those local gov- 
ernments. Some of the largest employ- 
ers in my own State are also meeting 
that responsibility. The Federal Gov- 
ernment should be a model employer 
and set the example for large busi- 
nesses. This should be a first step. 


I believe we should move quickly to 
pass this bill because many members of 
the Guard and Reserves do work for the 
Federal Government in highly special- 
ized areas. But the Federal Govern- 
ment needs to do more than that. We 
need to take a look at those who work 
for small business and those who are 
self-employed. A call for duty will be 
responded to, but a call for duty time 
and time again in a single-year period 
places the responsibility on the family. 
American families should never sub- 
sidize our war effort. We should be 
looking out for those families. 


Supporting our troops should be 
more than speeches, it should be more 
than parades. Sure, when the war be- 
gins—if it does begin—I believe there 
will be an outpouring of great Amer- 
ican sympathy. But we need to put it 
into action to help the men and women 
defending our Nation; and for the full- 
time active duty, continue raising pay 
and improving benefits; and for our Re- 
serves and our Guardsmen, to close the 
gap between the income they are leav- 
ing behind and the country they are 
working to defend. 


Please, let’s pass that Tax Fairness 
Act. Our military should not even be 
paying taxes when they are at war in 
Iraq. There should be shared sacrifice 
in the United States of America, and 
that means not only shared sacrifice in 
terms of those who are willing to go 
and fight, but we need to fight for 
those who are fighting for us. 


I urge my colleagues to join me in 
putting the men and women of our 
military at the top of our agenda, 
whether as we look at the issues facing 
the economy or facing taxes, because, 
remember, as our budget is strained, 
theirs is near the breaking point. 


I conclude by saying God bless our 
troops and God bless America. 
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A DIPLOMATIC LOSS 


Mr. JEFFORDS. Mr. President, I 
wish to call attention to a piece that 
appeared on the editorial pages of the 
Washington Post on Sunday. It was a 
letter of resignation from John Brady 
Kiesling, a career State Department 
diplomat who offered some very com- 
pelling thoughts about the state of our 
international relations. 

After two decades with the State De- 
partment, Mr. Kiesling left his job on 
March 7 because he no longer believed 
the President’s policies reflected the 
interests of the American people. 

Mr. Kiesling wrote that in our pur- 
suit of war with Iraq, the U.S. had 
squandered the legitimacy: 
that has been America’s most potent weapon 
of both offense and defense since the days of 
Woodrow Wilson. 

We have begun to dismantle the largest 
and most effective web of international rela- 
tionships the world has ever known. 


Mr. Kiesling wrote: 


Our current course will bring instability 
and danger, not security. 


But it was this thought that I found 
most compelling: 

When our friends are afraid of us rather 
than for us, it is time to worry. And now 
they are afraid. Who will tell them convinc- 
ingly that the United States is as it was, a 
beacon of liberty, security and justice for the 
planet? 


This central question raised by Mr. 
Kiesling resonates with many Ameri- 
cans who feel frustrated and confused 
by the way the Bush administration is 
performing on the international stage: 


Why have we failed to persuade more of the 
world that a war with Iraq is necessary? 

I ask unanimous consent that Mr. 
Kiesling’s full letter of resignation, as 
it appears in yesterday’s Washington 
Post, be printed in the CONGRESSIONAL 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

THE DIPLOMAT’S GOODBYE 


FEBRUARY 27, 2003 

DEAR MR. SECRETARY: I am writing you to 
submit my resignation from the Foreign 
Service of the United States and from my po- 
sition as Political Counselor in U.S. Em- 
bassy Athens, effective March 7. I do so with 
a heavy heart. 

The baggage of my upbringing included a 
felt obligation to give something back to my 
country. Service as a U.S. diplomat was a 
dream job. I was paid to understand foreign 
languages and cultures, to seek out dip- 
lomats, politicians, scholars and journalists, 
and to persuade them that U.S. interests and 
theirs fundamentally coincided. My faith in 
my country and its values was the most pow- 
erful weapon in my diplomatic arsenal. 

It is inevitable that during twenty years 
with the State Department I would become 
more sophisticated and cynical about the 
narrow and selfish bureaucratic motives that 
sometimes shaped our policies. Human na- 
ture is what it is, and I was rewarded and 
promoted for understanding human nature. 
But until this Administration it had been 
possible to believe that by upholding the 
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policies of my president I was also upholding 
the interests of the American people and the 
world. I believe it no longer. 

The policies we are now asked to advance 
are incompatible not only with American 
values but also with American interests. Our 
fervent pursuit of war with Iraq is driving us 
to squander the international legitimacy 
that has been America’s most potent weapon 
of both offense and defense since the days of 
Woodrow Wilson. We have begun to dis- 
mantle the largest and most effective web of 
international relationships the world has 
ever known. Our current course will bring in- 
stability and danger, not security. 

The sacrifice of global interests to domes- 
tic politics and to bureaucratic self-interest 
is nothing new, and it is certainly not a 
uniquely American problem. Still, we have 
not seen such systematic distortion of intel- 
ligence, such systematic manipulation of 
American opinion, since the war in Vietnam. 
The September 11 tragedy left us stronger 
than before, rallying around us a vast inter- 
national coalition to cooperate for the first 
time in a systematic way against the threat 
of terrorism. But rather than take credit for 
those successes and build on them, this Ad- 
ministration has chosen to make terrorism a 
domestic political tool, enlisting a scattered 
and largely defeated Al Qaeda as its bureau- 
cratic ally. We spread disproportionate ter- 
ror and confusion in the public mind, arbi- 
trarily linking the unrelated problems of ter- 
rorism and Iraq. The result, and perhaps the 
motive, is to justify a vast misallocation of 
shrinking public wealth to the military and 
to weaken the safeguards that protect Amer- 
ican citizens from the heavy hand of govern- 
ment. September 11 did not do as much dam- 
age to the fabric of American society as we 
seem determined to do to ourselves. Is the 
Russia of the late Romanovs really our 
model, a selfish, superstitious empire thrash- 
ing toward self-destruction in the name of a 
doomed status quo? 

We should ask ourselves why we have 
failed to persuade more of the world that a 
war with Iraq is necessary. We have over the 
past two years done too much to assert to 
our world partners that narrow and merce- 
nary U.S. interests override the cherished 
values of our partners. Even where our aims 
were not in question, our consistency is at 
issue. The model of Afghanistan is little 
comfort to allies wondering on what basis we 
plan to rebuild the Middle East, and in whose 
image and interests. Have we indeed become 
blind, as Russia is blind in Chechnya, as 
Israel is blind in the Occupied Territories, to 
our own advice, that overwhelming military 
power is not the answer to terrorism? After 
the shambles of post-war Iraq joins the 
shambles in Grozny and Ramallah, it will be 
a brave foreigner who forms ranks with Mi- 
cronesia to follow where we lead. 

We have a coalition still, a good one. The 
loyalty of many of our friends is impressive, 
a tribute to American moral capital built up 
over a century. But our closest allies are per- 
suaded less that war is justified than that it 
would be perilous to allow the U.S. to drift 
into complete solipsism. Loyalty should be 
reciprocal. Why does our President condone 
the swaggering and contemptuous approach 
to our friends and allies this Administration 
is fostering, including among its most senior 
officials. Has oderint dum metuant [Ed. note: 
Latin for “Let them hate so long as they 
fear,” thought to be a favorite saying of Ca- 
ligula] really become our motto? 

I urge you to listen to America’s friends 
around the world. Even here in Greece, pur- 
ported hotbed of European anti-Ameri- 
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canism, we have more and closer friends 
than the American newspaper reader can 
possibly imagine. Even when they complain 
about American arrogance, Greeks know 
that the world is a difficult and dangerous 
place, and they want a strong international 
system, with the U.S. and EU in close part- 
nership. When our friends are afraid of us 
rather than for us, it is time to worry. And 
now they are afraid. Who will tell them con- 
vincingly that the United States is as it was, 
a beacon of liberty, security and justice for 
the planet? 

Mr. Secretary, I have enormous respect for 
your character and ability. You have pre- 
served more international credibility for us 
than our policy deserves, and salvaged some- 
thing positive from the excesses of an ideo- 
logical and self-serving Administration. But 
your loyalty to the President goes too far. 
We are straining beyond its limits an inter- 
national system we built with such toil and 
treasure, a web of laws, treaties, organiza- 
tions and shared values that sets limits on 
our foes far more effectively than it ever 
constrained America’s ability to defend its 
interests. 

I am resigning because I have tried and 
failed to reconcile my conscience with my 
ability to represent the current U.S. Admin- 
istration. I have confidence that our demo- 
cratic process is ultimately self-correcting, 
and hope that in a small way I can con- 
tribute from outside to shaping policies that 
better serve the security and prosperity of 
the American people and the world we share. 


EE 


IRAQ 


Mr. STEVENS. Mr. President, I ask 
unanimous consent that the Sunday, 
March 9, 2003 Washington Post edi- 
torial entitled ‘‘Moment of Decision’’ 
be printed in the RECORD at the appro- 
priate place. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. STEVENS. I believe this edi- 
torial accurately describes the current 
impasse at the U.N. Security Council 
over whether to enforce Security Coun- 
cil Resolution 1441. 

That resolution gave Saddam Hus- 
sein a final opportunity to disarm and 
provided for ‘‘serious consequences” 
should he fail to comply. It is now 
clear that Saddam Hussein is in viola- 
tion of Resolution 1441, yet some mem- 
ber states on the Security Council are 
using this forum to press an unrelated 
agenda that is hostile to the interests 
of the United States. 

By pursuing this course of action, 
these member states are contributing 
to the global threat that Saddam Hus- 
sein poses and undermining the very 
purpose of the United Nations—to en- 
sure the peace and security of the 
international community. 

We know that Saddam Hussein pos- 
sesses weapons of mass destruction. We 
know that Saddam Hussein will use 
those weapons against those who op- 
pose his tyranny. We know that Sad- 
dam Hussein has failed to disarm in 
violation of Security Council Resolu- 
tion 1441. 

Yet, rather than holding Saddam 
Hussein accountable for his defiance, 
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these member states have reduced the 
Security Council to a debating society, 
hardly relevant to the tough decisions 
the United States and its allies face in 
the war against terrorism. 

Only by standing together will the 
United Nations finally fulfill its com- 
mitment of ensuring global peace and 
security. 

EXHIBIT 1 
[From the Washington Post, Mar. 9, 2003] 
MOMENT OF DECISION 


The Debate on Iraq at the United Nations 
Security Council no longer concerns whether 
Iraq has agreed to disarm; in fact, it hardly 
concerns Iraq at all. At Friday’s meeting, 
once again, neither chief U.N. inspector Hans 
Blix nor any member of the council con- 
tended that Saddam Hussein has complied 
with the terms of Resolution 1441, which of- 
fered him a ‘‘final opportunity” to give up 
weapons of mass destruction. But most mem- 
bers chose not to discuss the ‘‘serious con- 
sequences” the council unanimously agreed 
to in the event of such non-compliance. 
Some, such as Mexico and Chile, essentially 
argued that Iraqi disarmament was less im- 
portant than avoiding a split of the Security 
Council. Others, such as Russia and France, 
sought to change the subject from Iraq to 
the United States’ global role. They argued 
for using Iraq to establish that international 
crises should be managed solely by the Secu- 
rity Council—and not through military ac- 
tion that necessarily must be led by the 
United States. 

It’s painful to imagine Saddam Hussein’s 
satisfaction in observing the council once 
again descend into internal quarrels rather 
than hold him accountable for his defiance of 
its resolutions. But it’s not hard to under- 
stand much of the diversionary argument. 
Few countries outside of the Middle East feel 
directly threatened by Iraq, other than the 
United States. Many have an understandable 
aversion to war when their own citizens’ 
lives don’t appear to be at risk. Some, nota- 
bly Russia and France, have been unsuccess- 
fully seeking for a decade to check American 
influence and create a ‘“‘multipolar world’’; 
the Iraq crisis offers a fresh platform for an 
agenda more important to them than the 
menace of a Middle Eastern dictator. The Se- 
curity Council’s action on Iraq ‘‘implies the 
international community’s ability to resolve 
current or future crises ... a vision of the 
world, a concept of the role of the United Na- 
tions,’ said French Foreign Minister 
Dominique de Villepin. ‘‘There may be some 
who believe that these problems can be re- 
solved by force, thereby creating a new 
order. But this is not what France believes.” 
To oppose the use of force in Iraq, in other 
words, is to oppose the exercise of the United 
States’ unrivaled power in the world. 

We share the concern of those on the coun- 
cil who spoke of the damage of an enduring 
rift over Iraq—damage for which the Bush 
administration’s clumsy and often high- 
handed diplomacy will be partly responsible. 
Yet we would argue that the only way to pre- 
serve international cohesion is for the coun- 
cil to face up to the tough question that it 
has been avoiding for weeks—not world order 
or U.S. power but Saddam Hussein’s defiance 
of an unambiguous Security Council disar- 
mament order. In their bid for global opin- 
ion, the French and Russians now invoke 
principles they would never agree to if they 
were applied to Chechnya or Francophone 
Africa. As President Bush pointed out in his 
news conference Thursday, Iraq’s continued 
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stockpiling of banned weapons is a direct 
threat to the United States, and the country 
has a right under the U.N. Charter to defend 
itself against that threat. 

By taking its case to the United Nations, 
the Bush administration tested whether the 
Security Council—which only rarely in the 
past 50 years has been able to respond to the 
world’s crises—could serve as a place where 
such threats could be addressed. Yet after six 
months of intensive effort, France, Russia, 
Germany and others refuse to accept the 
consequences of the process they claim to 
favor. They would rather the Security Coun- 
cil abandon its own resolutions, or split 
apart, than endorse a U.S. use of force 
against an outlaw tyrant. If their goal is 
really to preserve the U.N. security system, 
they should join in supporting the enforce- 
ment of U.N. resolutions; if it is merely to 
contain the United States, they should not 
be allowed to succeed. The United States, for 
its part, must remain open to reasonable 
compromise. If a few more weeks of diplo- 
macy will serve to assuage the legitimate 
concerns of undecided council members, the 
effort—even at this late date—would be 
worth making. 


a 
SOCIAL SECURITY REFORM 


Mr. BUNNING. Mr. President, in the 
upcoming days of the 108th Congress, 
this legislative body may be called 
upon to tackle the very important and 
very difficult issue of Social Security 
reform. As it currently stands, the So- 
cial Security System needs strength- 
ening for the sake of our children and 
grandchildren. I recently read an arti- 
cle, written by Mises Institute Scholar 
John Attarian, which takes us back to 
December 1981, when President Ronald 
Reagan, alone with House Speaker Tip 
O’Neill and Senate Majority Leader 
Howard Baker, created a bipartisan 
commission to study Social Security 
and recommend reforms. Alan Green- 
span was picked by President Reagan 
to head-up this commission. This arti- 
cle will provide my fellow colleagues 
with insightful information regarding 
past experience with Social Security 
reform. If we refuse to learn from our 
previous mistakes and mishaps, we are 
doomed to travel down the same erro- 
neous and errant path. We can’t just 
kick the can down the road. Raising 
taxes on benefits and reducing benefits 
are not an option for Social Security 
reform. 

I ask unanimous consent that the ar- 
ticle be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

ANOTHER GREENSPAN SOCIAL SECURITY 
REFORM? 
(By John Attarian) 

On Thursday, February 27, Federal Reserve 
Chairman Alan Greenspan told the Senate’s 
Special Committee on Aging that we should 
tackle Social Security sooner rather than 
later, so as to avoid ‘‘abrupt and painful” re- 
visions of the program when the baby 
boomers start retiring. Congress should, he 
said, consider things like raising the retire- 
ment age and changing the annual benefit 
Cost of Living Adjustment (COLA), before 
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raising the payroll tax, because a payroll tax 
hike discourages hiring. 

“Early initiatives to address the economic 
effects of baby-boom retirements could 
smooth the transition to a new balance be- 
tween workers and retirees. If we delay, the 
adjustments could be abrupt and painful,” 
Greenspan said. He added that Congress 
should consider switching to a lower infla- 
tion rate for the annual COLA, which could 
save billions in benefit outlays. 

Greenspan’s words should set off alarm 
bells in well-informed minds. Almost exactly 
ten years ago, a National Commission on So- 
cial Security Reform headed by Greenspan 
proposed a package of benefit cuts and tax 
increases, which Congress enacted with little 
change, and which turned out to be one of 
the most oppressive—and underhanded— 
things Congress ever did to younger Ameri- 
cans over Social Security. It also failed to 
solve Social Security’s long-term problems. 

BACKGROUND TO THE GREENSPAN COMMISSION 

The 1972 amendments to the Social Secu- 
rity Act not only greatly increased benefits, 
and created the annual COLA to increase 
benefits to compensate for inflation, but in- 
cluded an overly generous formula for the 
COLA which in effect adjusted benefits 
twice. This plus the inflationary stagnation 
of the 1970s created Social Security’s first 
funding crisis. To cure it, Congress passed in 
December 1977, and President Jimmy Carter 
signed into law, amendments which both 
undid the overadjustment of benefits and 
mandated the largest tax increase in Amer- 
ican history up till them. Supposedly this 
would solve the problem permanently. 

It didn’t. The long-term actuarial deficit 
fell from a frightening —8.20 percent of tax- 
able payroll to a still-troubling —1.46 per- 
cent. Moreover, thanks to inflationary reces- 
sion, the short-term outlook was calamitous; 
in 1980, Social Security’s Board of Trustees 
reported a deficit of almost $2 billion in 1979, 
that by 1982 at the latest, Old-Age and Sur- 
vivors Insurance (OASI) would be unable to 
pay benefits on time, and that by calendar 
1985 Social Security’s trust fund would be ex- 
hausted. 

So in May 1981, Ronald Reagan’s Secretary 
of Health and Human Services, Richard 
Schweiker, sent Congress Reagan’s proposals 
for restoring Social Security’s solvency. 

Instead of another tax hike, Reagan pro- 
posed benefit cuts—most importantly, cut- 
ting early retirement benefits from 80 per- 
cent of the full benefit to 55 percent, and in- 
creasing the dollar ‘bend points” in the Av- 
erage Indexed Monthly Wage formula, which 
break up income into intervals upon which 
benefit calculations are based), by 50 percent 
of the average annual wage increase, not 100 
percent. 

Reagan walked into a buzz saw. Congres- 
sional Democrats, seniors’ groups, Social Se- 
curity architects such as Wilbur Cohen, 
unions, and others blasted him for “breaking 
the social contract,’’ and he suffered his first 
defeat in Congress. In December 1981, he rec- 
ommended creation of a bipartisan commis- 
sion to study Social Security and rec- 
ommend reforms. Reagan picked five mem- 
bers, including economist Greenspan as 
chairman; House Speaker Thomas ‘“‘Tip” 
O’Neill picked five; and Senate Majority 
Leader Howard Baker picked five more. The 
Greenspan Commission quarrelled bitterly 
over what to do, missing its December 1982 
deadline, and did not issue its report until 
January 15, 1983. 

THE 1983 SOCIAL SECURITY RESCUE 

It was just in time. Exhaustion of the Old- 

Age and Survivors Insurance trust fund was 
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now projected for July 1983, meaning benefit 
checks wouldn’t go out on time. Reagan and 
Congress moved fast. The Commission’s pro- 
posals were introduced on January 26; both 
houses of Congress passed the final version of 
the rescue legislation on March 25; and 
Reagan signed it into law on April 20, 1983. 

Supposedly, the Greenspan Commission 
gave politicians a political cover enabling 
them to bite the bullet on Social Security 
and even do the unthinkable: cut benefits. 
Supposedly, the Greenspan Commission’s re- 
forms were a compromise between the Re- 
publicans, who wanted to cut benefits, and 
the Democrats, who wanted to raise taxes in- 
stead. Supposedly, they therefore spread the 
pain widely, cutting current benefits, raising 
current and future taxes, cutting future ben- 
efits, and dragging previously exempted per- 
sons into Social Security’s revenue pool. 

Superficially considered, they did. Current 
beneficiaries had their July 1983 COLA de- 
layed six months, until January 1984, and all 
beneficiaries would have COLAs paid in Jan- 
uary thereafter. For the first time, Social 
Security benefits were subject to taxation. 
Beginning in 1984, up to 50 percent of Social 
Security benefits would be included in tax- 
able income for persons whose sum of ad- 
justed gross income plus taxable interest in- 
come plus one-half of Social Security bene- 
fits exceeded $25,000 for single beneficiaries 
and $32,000 for married beneficiaries. 

The future tax increases mandated in 1977 
were accelerated; the payroll tax rate in- 
crease scheduled for 1985 kicked in in 1984 in- 
stead, and part of the 1990 increase went into 
effect in 1988. In addition, the self-employ- 
ment tax rate, which the 1977 law would have 
increased to 75 percent of the sum of the em- 
ployer and employee shares of the Federal 
Insurance Contributions Act (FICA) tax, was 
raised to 100 percent of this sum. 

Many additional categories of employees 
were brought under Social Security, includ- 
ing the President, members of Congress, fed- 
eral judges, federal employees newly hired 
on or after January 1, 1984, and present and 
future employees of tax-exempt nonprofit or- 
ganizations. State and local government em- 
ployees, who previously were able to opt out 
of Social Security, no longer could as of 
April 20, 1983. 

The retirement age (the age at which one 
could qualify for full Social Security bene- 
fits) was gradually raised, to reach sixty-six 
in 2009 and sixty-seven in 2027. One could 
still retire early and start collecting early 
retirement benefits at age sixty-two, but the 
early retirement benefit would be trimmed 
from 80 percent of the full benefit in 1983, to 
75 percent in 2009 and 70 percent in 2027. 

THE 1983 RESCUE UNMASKED 


But although the pain was indeed spread 
widely, it was certainly not spread evenly. 
The distribution of sacrifice was incredibly 
lopsided, falling least heavily on current 
beneficiaries and most heavily on current 
taxpayers, future taxpayers, and future bene- 
ficiaries. In other words, the elderly of 1983 
were spared any real hardship, and the bulk 
of the burden was put on those who were 
young in 1983 and of Americans yet unborn. 

In the short-run period of 1983-1989, the 
majority of the pain was borne by taxpayers, 
not current beneficiaries. Using its inter- 
mediate actuarial assumptions, the Office of 
the Actuary estimated that the amendments 
would raise an additional $39.4 billion in this 
period from the higher FICA tax rates, $18.5 
billion from the higher self-employment tax 
rate, and $21.8 billion form extending Social 
Security coverage to those not then in the 
system. Total estimated additional revenues 
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from current and newly-created taxpayers: 
$79.7 billion. 

The new benefit taxation, which would af- 
fect only a minority of the current bene- 
ficiaries—only the richest ten percent, ac- 
cording to Phillip Longman’s 1987 book Born 
to Pay: The New Politics of Aging in Amer- 
ica—would bring in another $26.6 billion. The 
only major hit taken by all the current bene- 
ficiaries, the delay in COLAs, would cut ben- 
efits by $39.4 billion over this six-year period, 
for total current beneficiary losses of $66.0 
billion. 

The inequity was even worse in the long 
run. In 1983, Social Security’s actuaries put 
the long-range actuarial deficit at —2.09 per- 
cent of taxable payroll under intermediate 
assumptions. Raising the retirement age 
made the largest single contribution to 
eliminating this deficit, wiping out about a 
third of it, 0.71 percent of taxable payroll; 
and this fell entirely upon future bene- 
ficiaries. 

Benefit taxation increased the long-term 
income rate by 0.61 percent of taxable pay- 
roll—the second-largest contribution to eras- 
ing the deficit; it fell somewhat on the (rich- 
est) current beneficiaries, but mostly on fu- 
ture ones. These two measures accounted for 
1.32 percent of taxable payroll, or almost 
two-thirds of the long-term actuarial deficit. 
Most of the rest was eliminated by brining 
new people (who would initially participate 
as taxpayers) under Social Security (0.38 per- 
cent of taxable payroll), and accelerating the 
phasing-in of the 1977 tax increase and in- 
creasing the self-employment tax rate (0.22 
percent). 

It turns out, then, that the allegedly broad 
sharing of sacrifice was in fact engineered to 
injure, and provoke, the politically powerful 
current beneficiaries, who with their allies 
had routed the Reagan Administration in 
1981, the least, and put the lion’s share of the 
hurt on the young, including those not even 
born yet. 

Moreover, when we examine how the sac- 
rifice broke down between benefit cuts and 
tax increases, we see that the broad-based 
rescue was, in reality, disproportionately 
based on tax increases. The measures to in- 
crease revenues—benefit taxation, acceler- 
ated tax increases, the higher self-employ- 
ment tax rate, and augmenting the revenue 
base with new participants—reduced the 
long-term acturial deficit by 1.21 percent of 
taxable payroll, or almost 58 percent of the 
total. 

Not only that, the Greesnpan Commis- 
sion’s reforms were shot through with ser- 
pentine underhandedness. For one thing, the 
graudal ramping up of the retirement age 
and cutting of the early retirement benefit 
were scheduled so as to bite worst in 2027, 44 
years after enactment—in other words long 
after the politicians who had enacted them 
had left Congress and were safe from retalia- 
tion by angry baby boomers on Election Day. 

For another, the benefit taxation will hit 
future generations far harder than it hit the 
current beneficiaries of the 1980s, because 
the income thresholds which trigger the tax- 
ation, $25,000 and $32,000, were not adjusted 
for inflation (and still aren’t). This means 
that over time, thanks to inflation, more 
and more beneficiaries will hit these tax 
tripwires, just as inflation shoved Americans 
into higher tax brackets before income tax 
indexing was enacted in 1981. 

Phillip Longman maintained that of all 
the features of the 1981 rescue, benefit tax- 
ation ‘‘most reduces the benefits promised to 
baby boomers and their children.” While 
benefit taxation hit only the richest bene- 
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ficiaries when enacted, Longman noted, even 
with the modest rates of inflation which the 
Social Security actuaries’ intermediate 
analysis assumed, a $25,000 income in 2030 
would have less purchasing power than an in- 
come of $4,000 in the mid-1980s! ‘‘So by the 
time the baby boomers qualify for Social Se- 
curity pensions, the program will be effec- 
tively means tested, if it survives at all. 
Under current law, i.e., including the 1983 
amendments, only the poorest baby boomers 
are even promised a fair return on their con- 
tributions to the system.” 

How’s that for a piece of Byzantine cun- 
ning? 

Yet for all its heavy burdens, which it im- 
posed with such inequity and insidiousness, 
the 1983 rescue of Social Security turned out 
to be only temporarily effective. The 1983 
Annual Report of Social Security’s Board of 
Trustees projected long-term actuarial bal- 
ance for Social Security. 

Just five years later, the long-term bal- 
ance was in deficit again, —0.58 percent of 
taxable payroll. In 1998, ten years after the 
great rescue legislation, the long-term actu- 
arial deficit was -1.46 percent. In 1994, 
thanks to various changes in actuarial as- 
sumptions, the Board of Trustees reported a 
deficit of —2,13 percent—worse than the def- 
icit which the 1983 rescue had erased. The 
long-term actuarial deficit continued to 
grow, hitting —2.23 percent of taxable pay- 
roll in the 1997 Annual Report. 

An improved economic outlook due to the 
late-1990s prosperity and productivity 
growth led to optimistic revision of various 
economic assumptions, and the long-term 
actuarial deficit began dropping as a result, 
to —1.87 percent of taxable payroll in the 
2002 Annual Report. Nevertheless, the trust- 
ees continue to point out that Social Secu- 
rity is not in long-term close actuarial bal- 
ance and that corrective action is necessary. 

To sum up, the 1983 rescue legislation em- 
bodying the recommendations of Greenspan’s 
Commission substantially injured the baby 
boomers and their younger siblings on the 
sly—and it didn’t help. 

ANOTHER STEALTH ‘‘RESCUE’’? 


The lurking menace in Greenspan’s recent 
remarks is that he may be floating a trial 
balloon for another stealth ‘‘rescue’’ of So- 
cial Security which pushes the bulk of the 
pain into the future and doesn’t really ac- 
complish much. It is almost certain that any 
trimming of benefits by the measures Green- 
span advocates—raising the retirement age 
or shifting to a lower inflation rate for the 
COLA—would scrupulously avoid arousing 
the politically formidable current elderly, 
who are not only organized into pressure 
groups such as the American Association of 
Retired Persons and the Seniors Coalition, 
but, as is well known, participate in voting 
much more heavily than do the young. 

Notice that Greenspan wants ‘‘[e]lderly 
initiatives to address the economic effects of 
baby-boom retirements.” What’s significant 
here is that he says nothing about cutting 
current costs, which have exploded to ex- 
tremely high levels. Benefit outlays were 
$141 billion ($386 million a day) in calendar 
1981 and $268.2 billion ($735 million a day) in 
calendar 1991, almost double the 1981 figure. 
In calendar 2001, Social Security paid $431.9 
billion in benefits ($1.18 billion a day), over 
three times the 1981 cost. 

Moreover, this mushroom growth will con- 
tinue even before the baby boomers swamp 
Social Security. Under intermediate actu- 
arial assumptions, benefit outlays are pro- 
jected at $546.7 billion ($1.5 billion a day) for 
calendar 2006, before any baby boomers re- 
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tire, and $746.7 billion ($2.05 billion a day), an 
increase of 72.9 percent over 2001’s figure, for 
calendar 2011, when boomer retirements have 
just begun. 

Then, too, just as the Greenspan Commis- 
sion’s 1983 benefit taxation with trigger in- 
come levels unadjusted for inflation is a 
stealth means test, tinkering with the price 
index for the COLA is itself an intrinsically 
insidious way to cut benefits. Rather than 
cut them directly, it finagles the arithmetic 
on which their adjustment for inflation is 
based. 

Finally, fiddling with the inflation rate for 
the COLA may in fact not make all that 
much difference. Buried toward the end of 
the February 28 Washington Post piece on 
Greenspan’s remarks was the interesting 
news that whereas a 1996 commission found 
that the Consumer Price Index overstated in- 
flation by 1.1 percentage points a year, an- 
other study done in 2000 found that improve- 
ments in the index made by the Bureau of 
Labor Statistics had whittled the overstate- 
ment down to 0.6 percentage points a year, 
an improvement of almost 50 percent. 

Now, the Social Security actuaries have al- 
ready factored in the improvements in the 
Consumer Price Index. Both the improve- 
ment in the long term actuarial deficit in re- 
cent years and the projected explosion in 
outlays by 2011 already take the more-accu- 
rate index into account. Which leads one to 
wonder just how much we’d really gain by 
tinkering with the CPI some more. 

So while Greenspan’s recent testimony 
seems like a courageous and tough-minded 
warning about Social Security, under close 
scrutiny it looks like the makings of another 
serpentine but ineffectual attempt to fend 
off disaster. 


EE 


ALZHEIMER’S RESEARCH, 
PREVENTION AND CARE ACT 


Mr. KENNEDY. Mr. President, it is a 
privilege to join my colleagues Sen- 
ators MIKULSKI, BOND, BREAUX, DODD, 
LINCOLN, LANDRIEU and COCHRAN in in- 
troducing this important bipartisan 
legislation. The Alzheimer’s Research, 
Prevention and Care Act will expand 
federal efforts to find new ways of 
treating and preventing Alzheimer’s 
Disease and to provide better care for 
the 4 million Americans suffering from 
this devastating illness. 

Alzheimer’s disease is the most seri- 
ous threat to the health and well-being 
of America’s seniors. It has a dev- 
astating impact on individuals, fami- 
lies, the health care system, and soci- 
ety as a whole. Today, four million 
Americans have Alzheimer’s disease, 
and that number is expected to grow to 
14 million as baby boomers age. Cur- 
rently, one in 10 people over the age of 
65 have Alzheimer’s disease, and nearly 
half of those over 85 suffer from it. This 
figure is particularly alarming, since 
the over-85 age group is the fastest 
growing segment of our population. 

The annual cost of formal care for 
Alzheimer’s disease is immense—$100 
billion, and the value of the care pro- 
vided by family caregivers is an addi- 
tional $196 billion. As the baby boomer 
generation continues to age, the costs 
will rise to at least $375 billion a year, 
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which presents a serious challenge to 
Medicare, Medicaid and our entire 
health care system. 

We can avoid this crisis. Researchers 
have been working hard to find a cure. 
Scientists have come close to discov- 
ering the scientific causes of Alz- 
heimer’s disease. Newly released stud- 
ies have begun to reveal information 
on what aging Americans can do to re- 
duce the risk of developing this dev- 
astating disease. One study found that 
those who consumed the most satu- 
rated fat had double the risk of those 
who consumed the lowest amount. An- 
other study has found that blood pres- 
sure played an important role in the 
risk of developing Alzheimer’s disease 
in those 75 or older. These and other re- 
search studies are helping to create a 
better understanding of why brain cells 
shrink and die. 

Hopefully, we are on the verge of a 
breakthrough, and scientists deserve 
greater support in order to make the 
goal of cure a reality. That is why we 
must do more to accelerate the re- 
search critical to finding a cure. The 
Act we propose will advance our coun- 
try toward the goal of doubling the fu- 
ture investment in Alzheimer’s disease 
research at NIH. It authorizes $1.5 bil- 
lion for the National Institute on 
Aging by the year 2008, which is the 
lead NIH institute for this research. 

The research funding authorized by 
the Act will add new speed in the race 
to prevent this illness that touches the 
lives of so many Americans. These 
funds will support the Alzheimer’s Dis- 
ease Prevention Initiative authorized 
by the act. Prevention is our best op- 
portunity to halt the growth of Alz- 
heimer’s disease. Observational studies 
in large populations suggest that drugs 
already in wide use in middle-aged and 
older people may have a protective ef- 
fect against the disease. Those results 
must now be validated in large-scale, 
controlled clinical trials. Among pre- 
vention initiatives, the Act authorizes 
trials to determine whether compounds 
such as estrogen, vitamin E, ginko 
biloba and aspirin can prevent the 
onset of the disease. 

The act also authorizes cooperative 
clinical research at the National Insti- 
tute on Aging. Clinical trials can cost 
millions of dollars and involve thou- 
sands of participants and years of 
work. This legislation will enhance 
these needed trials, develop new ways 
to design these trials, and make it easi- 
er for patients to enroll in key studies. 
Cooperative research is essential to 
launching these clinical trials and sup- 
porting productive research. 

The act also supports research and 
programs to help millions of family 
caregivers who provide loved ones with 
care at home. Seventy percent of those 
with the disease live at home in which 
families provide at least 77 percent of 
their care. It is vitally important to 
find better ways to help families who 
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are the backbone of our long-term care 
system. The support they provide is ex- 
traordinary, and often jeopardizes their 
own health. It is unacceptable that one 
in eight Alzheimer’s caregivers be- 
comes ill or injured as a direct result of 
caregiving. Family caregivers provide 
the support which prevents these pa- 
tients from having to enter institu- 
tions. This issue is especially impor- 
tant, given the nationwide health 
workforce shortage in nursing homes. 

The act also reauthorizes the Alz- 
heimer’s Demonstration Program in 
the Administration on Aging and in- 
creases funding to expand it. This pro- 
gram has been highly successful in pio- 
neering new ways to fill gaps in exist- 
ing state delivery systems, so that 
local and community-based programs 
can do more for underserved popu- 
lations with Alzheimer’s disease. In 
Massachusetts, the Multicultural Alz- 
heimer’s Services Project in Spring- 
field will receive funding through this 
program to provide information and 
supportive services to those with Alz- 
heimer’s and their caregivers. 

We have no time to waste in the bat- 
tle against Alzheimer’s disease. We 
must act now to accelerate scientific 
efforts to find a cure and halt the con- 
tinuing epidemic of the disease. We can 
improve the lives of millions of Ameri- 
cans by demonstrating our commit- 
ment to enhance research, and to sup- 
port programs that help patients and 
their families. I urge my colleagues to 
support this very important legisla- 
tion. 


— 


THE LIFESPAN RESPITE CARE ACT 
OF 2003 


Mr. KENNEDY. Mr. President, it is a 
privilege to join colleagues Senator 
CLINTON, WARNER, SNOWE, MIKULSKI, 
JEFFORDS, MURRAY, BREAUX, COLLINS 
and SMITH in introducing the Lifespan 
respite Care Act. The act will authorize 
grants to promote a coordinated sys- 
tem of accessible respite care services 
for 26 million Americans who care for a 
family member or friend who is chron- 
ically ill or disabled. 

Caregivers today work tirelessly to 
support their loved ones and help them 
to maintain their quality of life as ef- 
fectively as possible. Without this im- 
portant care, many seniors and people 
with disabilities would be forced to live 
in institutions, reducing their quality- 
of-life and resulting in more costly 
care. 

Services provided by family care- 
givers are estimated to be worth nearly 
$200 billion annually. Even if we tried 
to replace these family caregivers with 
paid workers, we would face workforce 
shortages, a serious problem that will 
only worsen as the baby boom genera- 
tion reaches retirement age. 

By 2010, more than 780,000 additional 
caregivers must be found to fill long- 
term staff positions, an increase of 39 
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percent over the year 2000. We now 
rely, and we will have to continue to 
rely, on unpaid caregivers in order to 
meet the growing need and enable 
those who receive the care to continue 
to live in the least restrictive environ- 
ment possible. 

Many family caregivers are them- 
selves suffering from the stress and 
physical strain of their work. Often, 
they live the caregiver life, which is 
frequently called the 36-hour day. They 
deserve more support in order to do 
their essential work. Sometimes, the 
relief they need may be a “timeout” 
for just an hour or two a week to do 
the grocery shopping or have time to 
go to the doctor. Other family care- 
givers may need far more relief. Our 
bill will provide essential respite care 
services and ensure that respite care 
providers are trained appropriately, so 
caregivers will feel at ease when they 
leave their loved one with respite pro- 
viders. 

I urge the Senate to support this im- 
portant legislation that will provide 
long needed support for the elderly and 
disabled and that will mean so much to 
the family caregivers of our Nation. 


——e 


PROBLEMS WITH THE DEATH 
PENALTY 


Mr. LAUTENBERG. Mr. President, I 
believe that the death penalty is inef- 
fective, cruel, and unjust. Killing peo- 
ple convicted of criminal offenses 
under the color of State law is wrong; 
and the disproportionate execution of a 
certain class or race of people is ut- 
terly unconscionable. 

In the United States, although Afri- 
can Americans make up only 12 percent 
of the overall population, 42 percent of 
the people currently on death row are 
Black. African Americans are also 
overrepresented in the number of peo- 
ple on death row who are later found to 
be innocent: 38 percent of death row in- 
mates freed since 1973 because of new 
evidence were African Americans, and 
35 percent of those executed and later 
found to be innocent were Black. 

Despite these startling statistics, the 
State of Texas, President Bush’s home 
State, is determined to execute Ameri- 
cans as fast as possible, even in light of 
potentially exculpatory evidence. 

In today’s New York Times, col- 
umnist Bob Herbert writes about an 
American-African man who, in about 48 
hours, may become the 300th person ex- 
ecuted by the State of Texas since the 
resumption of capital punishment in 
1982. 

As Mr. Herbert notes, this case is 
particularly disturbing because there is 
strong evidence that the accused, Mr. 
Delma Banks, Jr., did not commit the 
capital offense. But, in a blatant dis- 
regard for truth and the equitable ad- 
ministration of justice, Texas intends 
to proceed regardless. 

This senseless State-sanctioned kill- 
ing must stop! 
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I ask unanimous consent that Mr. 
Herbert’s column in the New York 
Times dated March 10, 2003, be printed 
into the RECORD following my remarks. 

Thank you, Mr. President. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From The New York Times, Mar. 10, 2003] 

COUNTDOWN TO EXECUTION No. 300 
(By Bob Herbert) 


The war trumps all other issues, so insuffi- 
cient attention will be paid to the planned 
demise of Delma Banks, Jr., a 48-year-old 
man who is scheduled in about 48 hours to 
become the 300th person executed in Texas 
since the resumption of capital punishment 
in 1982. 

Mr. Banks, a man with no prior criminal 
record, is most likely innocent of the charge 
that put him on death row. Fearing a tragic 
miscarriage of justice, three former federal 
judges (including William Sessions, a former 
director of the F.B.I.) have urged the U.S. 
Supreme Court to block Wednesday’s execu- 
tion. 

So far, no one seems to be listening. 

“The prosecutors in this case concealed 
important impeachment material from the 
defense,” said Mr. Sessions and the other 
former judges, John J. Gibbons and Timothy 
K. Lewis, in an extraordinary friend-of-the 
court brief. 

They said the questions raised by the 
Banks case ‘‘directly implicate the integrity 
of the administration of the death penalty in 
this country.” 

Most reasonable people would be highly 
disturbed to have the execution of a possibly 
innocent man on their conscience or their 
record. But this is Texas we’re talking 
about, a state that prefers to shoot first and 
ask no questions at all. Fairness and justice 
have never found a comfortable niche in the 
Texas criminal justice system, and the fact 
that the accused might be innocent is not 
considered sufficient reason to call off his 
execution. 

(One of the most demoralizing develop- 
ments of the past couple of years is the fact 
that George W. Bush has been striving so 
hard to make all of the United States more 
like Texas.) 

Delma Banks was convicted and sentenced 
to death for the murder of 16-year-old Rich- 
ard Whitehead, who was shot to death in 1980 
in a town called Nash, not far from Tex- 
arkana. There was little chance that this 
would have been a capital case if both the ac- 
cused and the victim had been of the same 
race. Or if the accused had been white and 
the victim black. 

But Mr. Banks is black and Mr. Whitehead 
was white, and that’s the jackpot combina- 
tion when it comes to the death penalty. 
Blacks convicted of killing whites are the 
ones most likely to end up in the execution 
chamber. In Texas this principle has been re- 
inforced for years by the ruthless exclusion 
of jurors who are black. 

Just two weeks ago the Supreme Court 
handed down a ruling that criticized courts 
in Texas for ignoring evidence of racial bias 
in a death penalty case. Lawyers in the case 
noted that up until the mid-1970’s prosecu- 
tors in Dallas actually had a manual that 
said, “Do not take Jews, Negroes, Dagos, 
Mexicans or a member of any minority race 
on a jury, no matter how rich or well-edu- 
cated.” 

The significant evidence against Mr. Banks 
was the testimony of two hard-core drug ad- 
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dicts. One was a paid informant. The other 
was a career felon facing a long prison term 
who was told that a pending arson charge 
would be dismissed if he performed ‘‘well” 
while testifying against Mr. Banks. 

The prosecution deliberately suppressed 
information about its arrangements with 
these witnesses—information that it was 
obliged by law to turn over to the defense. 

And prosecutors made sure that all the ju- 
rors at Mr. Banks’s trial were white. That 
was routine. Lawyers handling Mr. Banks’s 
appeal have shown that from 1975 through 
1980 prosecutors in Bowie County, where Mr. 
Banks was tried, accepted more than 80 per- 
cent of qualified white jurors in felony cases, 
while peremptorily removing more than 90 
percent of qualified black jurors. 

The strongest evidence pointing to Mr. 
Banks’s innocence was physical. He was in 
Dallas, more than three hours away from 
Texarkana, when Mr. Whitehead was killed, 
according to the best estimates of the time 
of death, based on the autopsy results. 

Prosecutorial misconduct. Racial bias. 
Drug-addicted informants. ‘‘This is one-stop 
shopping for what’s wrong with the adminis- 
tration of the death penalty,” said George 
Kendall, a lawyer with the NAACP Legal De- 
fense and Educational Fund who is handling 
Mr. Banks’s appeal. 

If, despite all that is known about this 
case, the authorities walk Mr. Banks into 
the execution chamber on Wednesday, and 
strap him to a gurney, and inject the lethal 
poison into his veins, we will be taking an- 
other Texas-sized step away from a reason- 
ably fair and just society, and back toward 
the state-sanctioned barbarism we should be 
trying to flee. 


EEE 


RELEASE OF VIETNAM NUCLEAR 
WEAPONS REPORT 


Mrs. FEINSTEIN. Mr. President, in 
the mid-1960s, during the height of the 
Vietnam War, the Department of De- 
fense commissioned a study to deter- 
mine the feasibility and advisability of 
the use of tactical nuclear weapons in 
that conflict. A copy of that 1967 study, 
“Tactical Nuclear Weapons in South- 
east Asia’’, has just been declassified, 
and lays out in terrifying detail what 
might have happened if the United 
States had used tactical nuclear weap- 
ons during the Vietnam war. 

The bottom line of the study is that 
the use of nuclear weapons in Viet- 
nam—to block the Ho Chi Minh trail, 
kill large numbers of enemy soldiers, 
or destroy North Vietnamese air bases 
and seaports—would have offered no 
decisive military advantages to the 
United States but would have had 
grave repercussions for US soldiers in 
the field and US interests around the 
world. 

The study was prepared by four 
physicists associated with the Jason 
Division of the Institute of Defense 
Analyses, a group of scientists who met 
frequently to provide classified advice 
to defense officials. The study’s conclu- 
sions were presented to then-Secretary 
of Defense Robert McNamara. 

“The political effects of US first use 
of TNW (tactical nuclear weapons) in 
Vietnam would be uniformly bad and 
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could be catastrophic,” the scientists 
wrote. 

They warned that US first-use of tac- 
tical nuclear weapons could lead China 
or the Soviet Union to provide similar 
weapons to the Viet Cong and North 
Vietnam, raising the possibility that 
US forces in Vietnam ‘‘would be essen- 
tially annihilated” in retaliatory raids 
by nuclear-armed guerrilla forces. 

If that happened, they wrote, ‘‘insur- 
gent groups everywhere in the world 
would take note and would try by all 
available means to acquire TNW for 
themselves.” First-use of nuclear weap- 
ons in Southeast Asia, the scientists 
warned, was ‘‘likely to result in great- 
ly increased long-term risk of nuclear 
guerrilla operations in other parts of 
the world,” including attacks on the 
Panama Canal, oil pipelines and stor- 
age facilities in Venezuela and the 
Israeli capital of Tel Aviv. 

“US security would be gravely en- 
dangered if the use of TNW by guerrilla 
forces should become widespread,” 
they concluded. 

Thirty-six years later some American 
officials are, according to press reports, 
once again contemplating the use of 
nuclear weapons, and seeking to repeal 
US prohibitions on the developments of 
smaller nuclear weapons, including so- 
called ‘‘low-yield’’ bombs and deep-pen- 
etration ‘‘bunker-busters.”’ 

Writing recently in the Los Angeles 
Times, military analyst William Arkin 
disclosed the US Strategic Command 
in Omaha and the Joint Chiefs of Staff 
are secretly drawing up nuclear target 
lists for Iraq. “Target lists are being 
scrutinized, options are being pondered 
and procedures are being tested to give 
nuclear armaments a role in the new 
U.S. doctrine of ‘preemption,’’’ Arkin 
reported. 

There have also been reports that 
tactical nuclear weapons, particularly 
“bunker busters,” have been consid- 
ered by Pentagon planners in the con- 
text of the escalating nuclear crisis 
with North Korea. Moreover, many US 
analysts believe there is a great danger 
that North Korea, if its survival was at 
stake, would be willing to sell its nu- 
clear arsenal to the highest bidder. 

North Korea itself apparently be- 
lieves the United States may be plan- 
ning nuclear strikes of its own, and on 
March 1 warned that a war on the Ko- 
rean peninsula would quickly ‘‘escalate 
into a nuclear war.” 

I sincerely believe that any first use 
of nuclear weapons by the United 
States cannot and should not be sanc- 
tioned. As the Jason scientists argued 
in the 1960s, U.S. nuclear planning 
could serve as a pretext for other coun- 
tries and, worse, terrorist groups such 
as al-Qaida, to build or acquire their 
own bombs. If we are not careful, our 
own nuclear posture could provoke the 
very nuclear-proliferation activities we 
are seeking to prevent. 

This study, ‘Tactical Nuclear Weap- 
ons in Southeast Asia”, was released 
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this past weekend by the Nautilus In- 
stitute of Berkeley, CA, and I would 
urge those with an interest in reading 
it in full to contact them directly. 

The conclusions of the Jason report 
are as valid, realistic and frightening 
today as they were in 1967. As we con- 
template the future course of our na- 
tion’s national security policy, I be- 
lieve that it is important to look at 
past events, to learn from them, and to 
benefit from the counsel of history. 


Ee 


TIBETAN DAY OF 
COMMEMORATION 


Mrs. FEINSTEIN. Mr. President, 
today commemorates the forty-fourth 
anniversary of the 1959 ‘‘Lhasa Upris- 
ing.” 

I offer my comments today in the 
sincere hope that it will promote a con- 
structive dialogue between Chinese and 
Tibetan leaders, and with the goal of 
ending the bitter divisiveness now 
plaguing relations between China and 
Tibet. 

When, following the Chinese invasion 
in 1949-1950, Tibet was established as 
an autonomous region in the People’s 
Republic of China, the Tibetan people 
were granted the right of autonomy in 
determining the shape of their reli- 
gious, cultural and social institutions. 
China’s leadership is on record as 
agreeing to this principle. 

Unfortunately, between 1951 and 1959 
the government of the People’s Repub- 
lic of China did not uphold these guar- 
antees of autonomy, leading to the 1959 
Lhasa Uprising and the flight of the 
Dalai Lama from Tibet. During the 
past 44 years, tens of thousands of Ti- 
betans have been forced to flee their 
homeland in the face of continued Chi- 
nese repression and violation of their 
right to religious and cultural auton- 
omy. I find this a tragedy. 

Nonetheless, the Dalai Lama, in 
seeking to engage with China’s leader- 
ship to discuss the future of the Ti- 
betan people, has specifically cited 
that he is not seeking independence for 
Tibet, that he is willing to confine his 
discussions to achieving cultural and 
religious autonomy for his people, and 
that he is willing to negotiate within 
the framework enunciated by Deng 
Xiaoping in 1979. 

Indeed, in his statement today on the 
“44th Anniversary of the Tibetan Na- 
tional Uprising,” the Dalai Lama stat- 
ed that ‘“‘As far back as the early sev- 
enties in consultation with senior Ti- 
betan officials I made a decision to 
seek a solution to the Tibetan problem 
through a ‘‘Middle Way Approach.” 
This framework does not call for inde- 
pendence and separation of Tibet. At 
the same time it provides genuine au- 
tonomy for the six million men and 
women who consider themselves Tibet- 
ans to preserve their distinctive iden- 
tity, to promote their religious and 
cultural heritage that is based on a 
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centuries-old philosophy which is on 
benefit even in the 21st century, and to 
protect the delicate environment of the 
Tibetan plateau. This approach will 
contribute to the overall stability and 
unity of the People’s Republic of 
China.” 

Over the past 12 years I have made 
every effort to encourage rapproche- 
ment between China and Tibet, includ- 
ing helping to pass messages from His 
Holiness, the Dalai Lama to China. I 
believe the Dalai Lama is absolutely 
sincere in his desire to negotiate a 
peaceful solution to what has been a 
great tragedy for the Tibetan people. 

This past September the Chinese gov- 
ernment made it possible for two en- 
voys of the Dalai Lama to visit Beijing 
to re-establish direct contact with the 
Chinese leadership, and to visit Tibet 
to meet with local Tibetan officials. 
This trip was, in my view, very signifi- 
cant, very encouraging, and very mean- 
ingful. 

Nonetheless, much remains to be 
done if the people of Tibet are to 
achieve freedom and autonomy in de- 
termining the shape of their society. It 
is my sincere hope that China’s new 
leadership will extend the hand of co- 
operation in resolving differences with 
Tibet. 


EE 
INTERNATIONAL WOMEN’S DAY 


Mrs. FEINSTEIN. Mr. President, no 
one can deny the contributions women 
and children have made to this country 
and the world. In government, busi- 
ness, education, medicine, the arts, and 
athletics, women have met and exceed- 
ed the great challenges placed before 
them. It is altogether fitting, then, 
that we set aside one day every year to 
pay tribute and acknowledge these ac- 
complishments: March 8, 2003 is Inter- 
national Women’s Day. 

On this day, we celebrate the 
progress women and girls have made 
over the years, but we also renew our 
commitment to create a better world 
and bestow a better future to women 
and girls in every country. We must 
not rest on our laurels until all women 
and girls enjoy basic human rights and 
have the opportunity to fulfill their 
life dreams. 

Rarely does a day go by when we do 
not hear the news of a woman fighting 
for those rights and those dreams, 
whether it be a girl struggling to get 
an education in Afghanistan, a mother 
desperately seeking to provide for her 
children in sub-Saharan Africa, or a 
woman expressing her views in the 
streets of Venezuela. We who enjoy the 
blessings of liberty and democracy 
have an obligation to raise our voice on 
behalf of these women and girls to let 
them know that they are not alone and 
we are fighting for them. 

All over the world, women and girls 
are looking to the United States for 
leadership and I would like to take this 
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time to address several critical issues 
that I believe are vital to their lives: 
international family planning assist- 
ance, the Convention on the Elimi- 
nation of All Forms of Discrimination 
Against Women, CEDAW, rape as an in- 
strument of war, and the plight of 
women in Afghanistan. 

Honest differences of opinion exist on 
this issue, but I believe that those of us 
in Congress who support a robust pack- 
age of U.S. assistance to international 
family planning organizations must 
not back down. I was dismayed when 
on July 22, 2002 Secretary of State 
Colin Powell decided to withhold the 
$34 million U.S. contribution to the 
United Nations Population Fund, 
UNFPA—an amount allocated to it by 
law and after months of negotiation 
and with bipartisan support—because 
he determined that UNFPA partici- 
pated in coercive family planning pro- 
grams in China. The administration’s 
decision to withhold the funds and 
withhold $25 million for Fiscal Year 
2003 runs counter to common sense and 
counter to the findings of its own in- 
vestigative team. 

Just over a month earlier a three 
member State Department team inves- 
tigated UNFPA programs in China and 
concluded quite clearly that there was 
no evidence that UNFPA supported or 
participated in coercive family plan- 
ning programs and recommended that 
it receive the full U.S. $34 million con- 
tribution. Nevertheless, the Adminis- 
tration chose to ignore these findings 
and, in doing so, struck a terrible blow 
to U.S. leadership in combating over- 
population. 

One can not underestimate the im- 
portance of family planning assistance, 
especially for the poor. The United Na- 
tions estimates that the world’s popu- 
lation will double to 12 billion by the 
year 2050. Most of this growth will 
occur in countries least able to sustain 
it and educational and medical services 
will suffer greatly as a result. In the 
age of global terrorism where groups 
such al-Qaida find new recruits among 
the poor, the sick, and the uneducated, 
this is especially troubling. 

No woman should be prevented from 
receiving the assistance she deserves to 
plan and care for healthy families. 
When we help them, we reduce poverty, 
improve health, and raise living stand- 
ards. 

Each and every dollar the United 
States spend on international family 
planning assistance—none of which, I 
might add, is spent on international 
abortion—is one less dollar we will 
have to spend on costlier interventions 
in the future. 

So many of my colleagues share my 
view and together we must work hard- 
er to ensure that the United States re- 
claims its leadership role on inter- 
national family planning and reproduc- 
tive issues. On International Women’s 
Day, I urge my colleagues to support 
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full funding for the UNFPA and other 
international family planning pro- 
grams. 

Sadly, another year has gone by and 
the United States still has not yet rati- 
fied the Convention to Eliminate All 
Forms of Discrimination Against 
Women. As Americans, we can no 
longer afford to ignore this important 
document and put in jeopardy our sta- 
tus as a leader in advancing human 
rights for women and girls. 

Given that it has been over 20 years 
since President Carter signed the Con- 
vention, one might think that the 
delay in ratification is due to the fact 
we are dealing with a treaty that re- 
quires years of study and consider- 
ation. Yet the Convention simply re- 
quires that participating states take 
all appropriate steps to eliminate dis- 
crimination against women in political 
and public life, law, education, employ- 
ment, health care, commercial trans- 
actions, and domestic relations. 

We are alone among the leading de- 
mocracies in our failure to ratify. In 
fact, our partners outside the Conven- 
tion include Iran, North Korea, and 
Sudan. Are these the countries with 
whom we share our values of democ- 
racy, freedom, and respect for human 
rights? Are these the countries we can 
count on in the international arena? 

Women and girls around the world 
who turn to the United States for lead- 
ership in advancing their rights are 
mystified that we do not take the sim- 
ple step of ratifying the Convention. 
When we do, the sky will not fall, the 
sun will rise in the morning, and the 
Constitution will still be the law of the 
land. 

By ratifying the Convention, the 
United States will reclaim its leader- 
ship status as a champion of the rights 
of women and girls and send a strong 
signal of warning to those states who 
abuse those rights. 

On International Women’s Day, I call 
on my colleagues in the Senate to 
move forward and ratify the Conven- 
tion. 

The use of rape as an instrument of 
war is a gross violation of the basic 
human rights of women and girls and I 
have worked hard over the years to 
raise awareness about this issue. The 
United States must work closely with 
our friends and allies in the inter- 
national community to eliminate this 
practice once and for all. 

We have seen far too often in recent 
years how soldiers have used rape in an 
organized, systematic, and sustained 
manner to intimidate, spread fear, and 
ethnically cleanse entire communities. 
In Bosnia, Rwanda, and East Timor, 
women were kidnaped, interned in 
camps and houses, forced to do labor 
and subjected to frequent rape and sex- 
ual assault. 

Those who committed these crimes 
did not believe that anyone was watch- 
ing. They were wrong. 
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On February 22, 2001, the inter- 
national tribunal in the Hague sen- 
tenced three Bosnian Serbs to prison 
for rape during the Bosnian war. Judge 
Florence Mumba of Zambia stated, 
“Lawless opportunists should expect 
no mercy, no matter how low their po- 
sition in the chain of command.”’ 

Last year, in response to a report co- 
authored by the Shan Women’s Action 
Network and the Shan Human Rights 
Foundation, I and 31 other Senators 
wrote to UN Secretary General Kofi 
Annan to urge him to investigate rape 
cases by Burmese soldiers between 1996 
and 2001 involving 625 women and girls. 

The report was based on interviews 
with refugees on the Thai-Burmese bor- 
der. It found that the rapes were com- 
mitted mostly by officers in front of 
their troops and that 61 percent were 
gang rapes and 25 percent ended in the 
murder of the victims. The victims in- 
cluded girls as young as 5 years old. 

The Burmese junta did not make a 
serious effort to investigate the cases. 
It called the report ‘‘totally false and 
unjust” and sought to discredit the au- 
thors. 

Those who committed these heinous 
crimes in Burma must be brought to 
justice. The United States and the 
international community must con- 
tinue to put pressure on the Burmese 
regime to come clean and take sub- 
stantive action to punish those respon- 
sible. 

I commend the victims who over- 
came their fears to report what hap- 
pened in Burma. I am hopeful more 
women and girls who have suffered the 
same crime will come forward and 
speak up. On International Women’s 
Day, I urge the administration and our 
friends and allies to join me in con- 
tinuing the fight to end the practice of 
rape as an instrument of war. 

The situation for most women and 
girls in Afghanistan has improved since 
the fall of the Taliban. Nevertheless, 
there is still a great deal of work to be 
done and I am concerned that the ad- 
ministration is not paying enough at- 
tention to the reconstruction of Af- 
ghanistan in general and the condition 
of women and girls in particular. 

The United States Congress made a 
strong statement in support of the 
women and girls of Afghanistan by 
passing the ‘‘Afghan Women and Chil- 
dren Relief Act of 2001” and the ‘‘Af- 
ghan Freedom Support Act of 2002”. 
Now we must follow up with sufficient 
funding. I was proud to co-sponsor an 
amendment to the Fiscal Year 2003 Om- 
nibus appropriations bill that directed 
$8 million of the money appropriated 
for humanitarian aid to Afghanistan 
towards programs that support wom- 
en’s development: $5 million to the 
Ministry of Women’s Affairs, $1.5 mil- 
lion to the Human Rights Commission, 
and the rest to USAID. 

The future for women and girls in Af- 
ghanistan is by no means assured. 
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There are credible reports that in 
Herat, the local governor Ismail Khan 
has censored women’s groups, intimi- 
dated women leaders, and removed 
women from his administration. In all 
parts of Afghanistan, women still fear 
abuse from authorities, avoid attend- 
ing school, and face undue harsh re- 
strictions. 

I am particularly concerned to learn 
of reports that police in Herat are de- 
taining women and girls caught with 
unrelated men and forcing them to un- 
dergo medical examinations to deter- 
mine if they recently had sexual inter- 
course. I and my colleague from Cali- 
fornia, Senator BOXER, wrote to Sec- 
retary of Defense Donald Rumsfeld and 
Secretary of State Colin Powell urging 
them to put pressure on Ismail Khan to 
stop these practices and do more to 
protect the rights of women and girls. 

Our victory in Afghanistan will be 
lost if women and girls are not afforded 
basic human rights. On International 
Women’s Day, let us reaffirm our com- 
mitment to them for a better future 
and let us let them know that we will 
not turn our backs on them again. 

We must debate and ratify the Con- 
vention on the Elimination of All 
Forms of Discrimination Against 
Women. We must rededicate ourselves 
and our resources to international fam- 
ily planning programs. We must not ig- 
nore the use of rape as an instrument 
of war. We must help the women and 
girls of Afghanistan realize their hopes 
and dreams. 

We cannot afford to remain silent. 
We cannot afford to place women’s 
rights on a second tier of concern of 
U.S. foreign policy. On International 
Women’s Day, the United States and 
the international community must 
take a strong stand and issue a clear 
warning to those who attempt to rob 
women of basic rights that the world’s 
governments will no longer ignore 
these abuses, or allow them to con- 
tinue without repercussion. 


Í 
TRIBUTE TO BRUCE GWINN 
Mr. DODD. Mr. President, I rise 


today to pay tribute to a special friend 
and outstanding public servant, Bruce 
Gwinn, who passed away on January 29, 
2003, following a year-long battle with 
cancer. 

I share the grief of many here in 
Washington who came to know and 
love Bruce Gwinn in the course of his 
30 years working on Capitol Hill. And, 
of course, my most heartfelt sym- 
pathies go out to Bruce’s wife, May, his 
three children, Dylan, Maria and 
Byron, and his entire extended family. 

Bruce was born and raised in Charles- 
ton, SC, and graduated from Duke Uni- 
versity in 1971. After serving in the 
Army, Bruce moved to Washington to 
begin a career in public service. Fol- 
lowing my election to the House of 
Representatives in 1974, Bruce came to 
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work for me as my first Legislative Di- 
rector, and he served with me right up 
until I was elected to the Senate in 
1980. 

Bruce was far more than a superb ad- 
visor—he was a valued and trusted 
friend. 

From 1981 to 1990, Bruce worked as a 
professional staffer on the House En- 
ergy and Commerce Subcommittee on 
Consumer Protection, where he served 
under three chairmen. He then served 
as a senior policy advisor for the House 
Government Reform and Oversight 
Committee, where he was responsible 
for all regulatory issues. 

In 1997, Bruce returned to work on 
the Energy and Commerce Committee, 
where he served as Congressman JOHN 
DINGELL’s top advisor on international 
trade policy. True to form, he worked 
full-time right up until days before he 
passed away. 

Bruce Gwinn was of a rare and spe- 
cial breed. He was known by everyone 
with whom he came in contact as a su- 
preme optimist. Although he had his 
share of challenges in life, Bruce was 
always thankful for what he had, and 
always thought the best of others. Peo- 
ple were naturally drawn to Bruce be- 
cause of his contagious smile and enor- 
mous heart. And he had the most un- 
canny ability to diffuse any tense situ- 
ation with his endearing sense of 
humor. 

Although Bruce was a very soft-spo- 
ken man, when he spoke, you knew you 
could take his words to the bank. He 
was as knowledgeable as anyone on 
Capitol Hill, on a whole variety of 
issues. 

At any point in the past 20 years, 
Bruce could have taken his expertise 
on trade, commerce, consumer protec- 
tion, and other important matters, and 
left the Hill for more lucrative employ- 
ment. 

Bruce chose to stay in government. 
This surprised nobody. Bruce chose to 
stay in government because that’s 
where he felt he could best serve the 
interests of hard-working Americans 
and their families. He chose to stay in 
government because he wanted to dedi- 
cate himself to improving the lives of 
others. Bruce Gwinn was, above all, an 
extraordinarily dedicated public serv- 
ant. 

Edmund Burke once said, ‘‘There is 
no greater glory than to work for the 
public’s good.” 

Bruce lived by those words every day, 
and our nation owes him a debt of grat- 
itude. 

Mr. President, Bruce Gwinn’s life was 
cut short—he was only 53 years old, 
and in the prime of his life. And he will 
be terribly missed. 

But I came to the Floor of the Senate 
today not simply to mourn a loss—I 
came to the Floor to celebrate a life. 
The life of Bruce Gwinn was truly a life 
well-lived. He touched so many, and ev- 
eryone of us he touched is a better per- 


CONGRESSIONAL RECORD—SENATE 


son because of it. I am proud to have 
worked with Bruce, and lucky to have 
had him as a friend. 

I thank the President. 


EE 


ADDITIONAL STATEMENTS 


LOCAL LAW ENFORCEMENT ACT 
OF 2001 


e Mr. SMITH. Mr. President, I rise 
today to speak about the need for hate 
crimes legislation. In the last Congress 
Senator KENNEDY and I introduced the 
Local Law Enforcement Act, a bill that 
would add new categories to current 
hate crimes law, sending a signal that 
violence of any kind is unacceptable in 
our society. 

I would like to describe a terrible 
crime that occurred September 28, 2001 
in Falls Church, VA. A man of Middle- 
Eastern descent had to flee in his car 
from another driver, who repeatedly 
rammed and chased him in his vehicle. 
Police said that the assailant, a white 
male 50- to 60-years-old, yelled racial 
slurs at the victim while attacking him 
with his car. The victim was able to es- 
cape without serious injuries. 

I believe that Government’s first 
duty is to defend its citizens, to defend 
them against the harms that come out 
of hate. The Local Law Enforcement 
Enhancement Act is a symbol that can 
become substance. I believe that by 
passing this legislation and changing 
current law, we can change hearts and 
minds as well.e 


EE 
SALUTE TO DOTTIE ASHLEY 


e Mr. HOLLINGS. Mr. President, I wish 
to congratulate Dottie Ashley for re- 
ceiving the prestigious Elizabeth 
O’Neill Verner Award from the South 
Carolina Arts Commission. As a long- 
time arts writer for my hometown 
newspaper, the Post and Courier, 
Dottie has done as much to promote 
cultural life in Charleston for the last 
decade as anyone in our city. 

This is an honor well deserved. I ask 
to print in the RECORD an excerpt of a 
recent Post and Courier article, so that 
all my colleagues can see the accom- 
plishments of this wonderful southern 
lady. 

The article follows: 

[From the Post and Courier, February 27, 

2003] 

LOCAL ARTIST, ARTS WRITER, CULTURAL 
AFFAIRS OFFICE AMONG VERNER WINNERS 
(By Dave Munday) 

Dottie Ashley has been at the Post and 
Courier since 1991, following 15 years at The 
State newspaper. She has covered the 
Spoleto Festival since it started, the com- 
missioners said. They also noted that she: 
Won a fellowship to the Eugene O’Neill The- 
ater Center in Connecticut to review new 
plays; won a dance critics’ fellowship to Rus- 
sia to observe the classic Vaganova method 
of teaching ballet; won the American Dance 
Festival Critics’ Award to Duke University; 
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was chosen by the Partners of the Americas 
to represent the state in South America in 
1982 and 1984. 

The Columbia Record won a Verner Award 
in 1981 when Ashley was arts editor, and The 
Post and Courier won the award in 1994 when 
she was chief arts writer. 

“Her reviews and weekly Arts in her 
Charleston column offer comprehensive, sen- 
sitive coverage of the Charleston area’s arts 
and cultural life, and her in-depth reviews of 
New York theater have expanded audiences 
for theater by all readers,” the commis- 
sioners said in a statement.e 


ee 


TRIBUTE TO DUFFY SUTTON 


e Mr. BUNNING. Mr. President, I rise 
today to honor and pay tribute to Ken- 
tucky Vehicle Enforcement Officer 
Duffy Sutton for receiving the Jason 
Cammack Officer of the Year Award. 
Officer Sutton’s commitment, dedica- 
tion, and devotion to service have 
earned him this award. The award is 
named after Jason Cammack who was 
a good friend of Duffy Sutton. Jason 
died during 2000 while in pursuit of a 
vehicle in Midway, KY. 

As a Kentucky Vehicle Enforcement 
Officer, Sutton has, throughout the 
past 4 years, written 1,203 citations, 
issued 242 warnings, conducted 508 safe- 
ty inspections, opened 29 cases, secured 
six DUI’s and totaled 60 arrests. For 3 
consecutive years, he has won the 
Buckle Up Kentucky Enforcement 
Award. Officer Sutton began his career 
in 1988 as a weigh-station inspector 
where he has progressed to becoming a 
vehicle enforcement officer serving 7 
southeastern Kentucky counties. 

Officer Sutton has also contributed 
to fighting the war on drugs. To his 
credit, one of the largest drug busts in 
Kentucky history took place in 1997 
after pulling over a tractor-trailer car- 
rying 839 pounds of marijuana. In a 
later arrest, Officer Sutton was respon- 
sible for seizing 51 pounds of mari- 
juana. 

The example set by Officer Sutton 
should be recognized by law enforce- 
ment officers throughout Kentucky. 
Fighting the war on drugs, securing 
our homeland, and ensuring that Ken- 
tucky roads and highways are as safe 
as possible depend on law enforcement 
officers with the caliber of Duffy Sut- 
ton. His demonstration of public serv- 
ice on and off duty provide a model ex- 
ample for citizens throughout Ken- 
tucky and across America.e 


SEE 


WILLIAM C. CHANDLER, “MR. 
YMCA”’ 


e Mr. SESSIONS. Mr. President, today 
I pay tribute to an outstanding citizen 
of the great state of Alabama, William 
C. Chandler. 

For over 50 years, Mr. Chandler’s 
mission has been to help the youth and 
community around him. His work and 
endeavors have improved the lives of so 
many disadvantaged children and 
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greatly enriched the Montgomery com- 
munity. The foundation of good will he 
has laid will undoubtedly continue to 
help countless more as he settles into 
retirement. 

His career began in 1945 when he re- 
ceived his Naval ROTC Officer commis- 
sion and served 16 months in the Pa- 
cific theater. Upon returning, he fin- 
ished two degrees, taught mathematics 
and became assistant director at the 
Young Men’s Christian Association, 
YMCA, in Athens, GA. Two years later, 
in 1956, he moved to Alabama where he 
spent the next 54 years working hard to 
help the children and families of Mont- 
gomery, starting as the Boy’s Work 
Secretary and as a Junior Lion’s Camp 
Director. When he got to Montgomery, 
the YMCA program was very small and 
in need of financial support. Though 
the program was small and not well 
supported, Mr. Chandler had a larger 
and more significant vision for the 
Montgomery YMCA. He spearheaded 
their Capital Campaign and raised over 
$1 million, a truly impressive amount 
considering it was the 1950s. With this 
money, two more local YMCA facilities 
were introduced, with even more being 
built in the 1960s and 70s. Today these 
facilities serve over 65,000 people each 
year in seven local counties. 

Though Mr. “YMCA,” as he is popu- 
larly called, centered most of his time 
and efforts around the YMCA, he also 
founded many other types of programs 
to help young women and local fami- 
lies. Included in these are the Alabama 
Youth in Legislature Program, which 
gives high school students a hands-on 
experience with the government. He 
also started the Hi-Y and Tri-Y pro- 
grams, which are social and service or- 
ganizations for high school aged men 
and women. He also began the Moral 
Education Program for young men and 
women; created the Jimmy Hitchcock 
Award, honoring outstanding high 
school Christian youth; launched the 
Montgomery Lions International 
Youth Camp; and, started the Youth to 
Europe Program. He also established 
the After School Child Care Program, 
currently serving more than 3,000 chil- 
dren, began the ‘‘Success by Six” Pro- 
gram, which teaches young children 
how to lead good lives by the time 
they’re six, as well as the “Gift of 
Life’? Program, helping mothers and 
their children in need of help. 

In addition, to the great many pro- 
grams he established, Mr. Chandler 
served in several significant and distin- 
guished roles throughout his career. 
Beginning in 1953, he became General 
Director of the Montgomery YMCA, 
which he served in until May, 2002. In 
the 1960s, he served as the Chairman of 
the Helen Keller Memorial Project of 
the Montgomery Lions Club and then 
became their chapter president 1965. He 
also held a large leadership role in the 
YMCA Youth Conference on National 
Affairs, and became Lions Club Inter- 
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national President in 1980, during 
which he visited 42 countries meeting 
with many dignitaries, including Pope 
John Paul II. 

For his great work, Bill has been 
awarded many honors, including 18 
International President’s Awards, the 
Melvin Jones Extension Award, the 
Key Member Award and the District 
Governor’s Extension Award. He is a 
Melvin Jones Fellow, and a recipient of 
the Ambassador of Goodwill Award, the 
highest honor a Lion can receive from 
the association. He is also the recipient 
of three very prestigious awards, in- 
cluding the Montgomery Advertiser’s 
“Citizen of the Year” award, the Ala- 
bama Journal’s “Citizen of the Year” 
award in 1991, and he was named Mont- 
gomery’s ‘‘Man of the Year” in 2001. 

Mr. Chandler’s many good deeds can 
never be counted because his chari- 
table pursuits were countless and often 
done anonymously. He is an example of 
a great statesman and leader. He has 
helped so many people, particularly 
those in need, and has served as a great 
role model for the young lives he has so 
generously helped. 

I am very proud of his great work. I 
have seen him lead for good in a host of 
areas. For a time, I served on his 
YMCA board. It was easy to see the 
love and respect those outstanding city 
leaders had for Bill. It was a respect 
fairly earned and came as a product of 
a long and productive life of able serv- 
ice to those less fortunate. I have had 
the great opportunity in my life of over 
one half a century to meet and know 
many great and selfless Americans. As 
the leader the YMCA and of Alabama’s 
Lions Club, of which I am one, I have 
seen his unsurpassed, and remarkable 
leadership for good. I know Bill will 
continue to help those around him, 
even in retirement. I applaud his tire- 
less efforts on behalf of all Alabamians 
and would like to take this oppor- 
tunity to thank him for all that he has 
contributed to Montgomery, the State 
of Alabama, and our Nation. 

I ask my colleagues to join me today 
in recognizing Mr. William Chandler 
for his outstanding achievements and 
wish him well in his retirement.e 


EE 


MESSAGE FROM THE HOUSE 


At 3:26 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has passed 
the following bill, in which it requests 
the concurrence of the Senate: 

H.R. 13. An act to reauthorize the Museum 
and Library Services Act, and for other pur- 
poses. 


EE 


MEASURE REFERRED 


The following bill was read the first 
and second times by unanimous con- 
sent, and referred as indicated: 

H.R. 13. An act to reauthorize the Museum 
and Library Services Act, and for other pur- 
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poses; to the Committee on Health, Edu- 
cation, Labor, and Pensions. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 


EC-1455. A communication from the Direc- 
tor, Office of the Inspector General, Office of 
Personnel Management, transmitting, pursu- 
ant to law, the report of a rule entitled 
‘“Debarments and Suspensions of Health Care 
Providers from the Federal Employees 
Health Benefits Program” received on March 
3, 2003; to the Committee on Governmental 
Affairs. 

EC-1456. A communication from the Direc- 
tor, Office of Personnel Management, Office 
of the Inspector General, Office of Personnel 
Management, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Part 576, title 
5, code of Federal Regulations, Voluntary 
Separations Incentive Payments (8206- 
AJ76)’’ received on March 8, 2003; to the Com- 
mittee on Governmental Affairs. 

EC-1457. A communication from the Acting 
Deputy Chief, Regulations & Procurement 
Division, Alcohol and Tobacco Tax Trade Bu- 
reau, Department of the Treasury, transmit- 
ting, pursuant to law, the report of a rule en- 
titled “Health Claims and Other Health-Re- 
lated Statements in the Labeling and Adver- 
tising of Alcohol Beverages (RIN1512-AB97)’’ 
received on March 6, 2003; to the Committee 
on Finance. 

EC-1458. A communication from the L.M. 
BYNUM, Office of the Secretary, Department 
of Defense, transmitting, pursuant to law, 
the report of a rule entitled ‘‘TRICARE Pro- 
gram; Double Coverage; Third-Party Recov- 
eries (0720-AA52)’’ received on March 3, 2003; 
to the Committee on Armed Services. 

EC-1459. A communication from the Direc- 
tor, Defense Advanced Research Projects 
Agency, Department of Defense, transmit- 
ting, pursuant to law, the report relative to 
the Defense Advanced Research Projects 
Agency (DARPA) developing a strategic 
plan, received on March 3, 2003; to the Com- 
mittee on Armed Services. 

EC-1460. A communication from the Acting 
Principal Deputy Associate Administrator, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Aluminum tris (O-ethylphosphonate); 
Pesticide Tolerance (FRL 7292-6)’ received 
on March 5, 2003; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-1461. A communication from the Con- 
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule ‘‘Animal Health 
Protection Act, Revision to Authority Cita- 
tions (Doc. No. 02-076-1)’’ received on March 
3, 2003; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

EC-1462. A communication from the Con- 
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule ‘‘Exotic Newcastle 
Disease Addition to Quarantined Area (Doc. 
No. 02-117-4)”’ received on March 3, 2003; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

EC-1463. A communication from the Con- 
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
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of Agriculture, transmitting, pursuant to 
law, the report of a rule ‘‘Remove Texas 
from Lists of States Approved to Receive 
Stallions and Mares from CEM-Affected Re- 
gions (Doc. No. 03-004-1)’’ received on March 
3, 2003; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

EC-1464. A communication from the Con- 
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule “Swim Health Pro- 
tection (Doc. No. 03-008-1)’’ received on 
March 3, 2003; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-1465. A communication from the Con- 
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule ‘‘Witchweed, Regu- 
lated Areas (Doc. No. 02-042-1)’’ received on 
March 3, 2003; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-1466. A communication from the Direc- 
tor, Regulatory Review Group, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Boll Wee- 
vil Eradication Loan Program (0560-AG69)’’ 
received on March 3, 2003; to the Committee 
on Agriculture, Nutrition, and Forestry. 

EC-1467. A communication from the Direc- 
tor, Regulatory Review Group, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Implemen- 
tation of the United States Warehouse Act 
(0560-A G45)’ received on March 3, 2003; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

EC-1468. A communication from the Direc- 
tor, Regulatory Review Group, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Tobacco 
Marketing Quotas, Acreage Allotments and 
Production Adjustment (0560-AG51)”’ re- 
ceived on March 8, 2003; to the Committee on 
Agriculture, Nutrition, and Forestry. 

EC-1469. A communication from the Acting 
Principal Deputy Associate Administrator, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘1,3 Benzene Dicarboxylic Acid, 5- 
Sulfo-,1,83-Dimethyl Ester, Sodium Salt, 
Polymer with 1,3-Benzene Dicarboxylic Acid, 
1,4-Benzene Dicarboxylic Acid, Dimethyl 1,4- 
Benzene Dicarboxylate and 1,2-Ethanediol; 
Tolerance Exemption (FRL 7290-9)’’ received 
on March 6, 2003; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-1470. A communication from the Acting 
Principal Deputy Associate Administrator, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Pyriproxyfen; Pesticide Tolerance 
(FRL 7289-6)” received on March 6, 2003; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

EC-1471. A communication from the Assist- 
ant Secretary, Legislative Affairs, Depart- 
ment of State, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Docu- 
mentation of Immigrants Under the Immi- 
gration and Nationality Act, as Amended— 
Issuance of New or Replacement Visas (RIN 
1400-AB39)’’ received on March 4, 2003; to the 
Committee on the Judiciary. 

EC-1472. A communication from the Dep- 
uty Associate Attorney General and White 
House Liaison, Immigration and Naturaliza- 
tion Service, Department of Justice, trans- 
mitting, pursuant to law, the report of a va- 
cancy and the designation of an acting offi- 
cer for the position of Commissioner, re- 
ceived on March 8, 2003; to the Committee on 
the Judiciary. 
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EC-1473. A communication from the Dep- 
uty Associate Attorney General and White 
House Liaison, Office of Legislative Affairs, 
Department of Justice, transmitting, pursu- 
ant to law, the report of a vacancy in the po- 
sition of Assistant Attorney General, re- 
ceived on March 8, 2003; to the Committee on 
the Judiciary. 

EC-1474. A communication from the Dep- 
uty Associate Attorney General and White 
House Liaison, United States Parole Com- 
mission, Department of Justice, transmit- 
ting, pursuant to law, the report of a nomi- 
nation and a nomination withdrawn for the 
position of United States Parole Commis- 
sioner, received on March 3, 2003; to the Com- 
mittee on the Judiciary. 

EC-1475. A communication from the Dep- 
uty Associate Attorney General and White 
House Liaison, United States Parole Com- 
mission, Department of Justice, transmit- 
ting, pursuant to law, the report of a nomi- 
nation and a nomination withdrawn for the 
position of United States Parole Commis- 
sioner, received on March 3, 2003; to the Com- 
mittee on the Judiciary. 

EC-1476. A communication from the Dep- 
uty Associate Attorney General and White 
House Liaison, Foreign Claims Settlement 
Commission, Department of Justice, trans- 
mitting, pursuant to law, the report of a 
nomination and a nomination withdrawn for 
the position of Member, Foreign Claims Set- 
tlement Commissioner, received on March 3, 
2003; to the Committee on the Judiciary. 

EC-1477. A communication from the Dep- 
uty Associate Attorney General and White 
House Liaison, Foreign Claims Settlement 
Commission, Department of Justice, trans- 
mitting, pursuant to law, the report of a 
nomination and a nomination withdrawn for 
the position of Member, Foreign Claims Set- 
tlement Commission, received on March 3, 
2003; to the Committee on the Judiciary. 

EC-1478. A communication from the Dep- 
uty Associate Attorney General and White 
House Liaison, Office of The Associate Attor- 
ney General, Department of Justice, trans- 
mitting, pursuant to law, the report of a va- 
cancy for the position of Associate Attorney 
General, received on March 8, 2003; to the 
Committee on the Judiciary. 

EC-1479. A communication from the Dep- 
uty Associate Attorney General and White 
House Liaison, Bureau of Justice Statistics, 
Department of Justice, transmitting, pursu- 
ant to law, the report of a nomination and a 
nomination confirmed for the position of Di- 
rector, received on March 3, 2003; to the Com- 
mittee on the Judiciary. 

EC-1480. A communication from the Direc- 
tor, Regulations and Forms Services Divi- 
sion, Immigration and Naturalization, De- 
partment of Justice, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Auto- 
mated Inspection Service-Extension of En- 
rollment Period (RIN 1115-AG94)”’ received 
on March 5, 2003; to the Committee on the 
Judiciary. 

EC-1481. A communication from the Sec- 
retary of Energy, Department of Energy, 
transmitting, pursuant to law, the Depart- 
ment of Energy Fleet Alternative Fuel Vehi- 
cle Acquisition Report for Fiscal Year 2001; 
to the Committee on Energy and Natural Re- 
sources. 

EC-1482. A communication from the Chair- 
man of the Council, Council of the District of 
Columbia, transmitting, pursuant to law, the 
report on D.C. Act 14-682 ‘‘Initiative Measure 
No. 62 Applicability and Fiscal Impact Tem- 
porary Amendment Act of 2003” received in 
March 5, 2003; to the Committee on Govern- 
mental Affairs. 
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EC-1483. A communication from the Chair- 
man of the Council, Council of the District of 
Columbia, transmitting, pursuant to law, the 
report on D.C. Act 14-630 ‘“‘Crispus Attucks 
Development Corporation Real Property Tax 
Exemption and Equitable Real Tax Relief 
Temporary Act of 2003” received on March 5, 
2003; to the Committee on Governmental Af- 
fairs. 

EC-1484. A communication from the Chair- 
man of the Council, Council of the District of 
Columbia, transmitting, pursuant to law, the 
report on D.C. Act 14-631 ‘‘Housing Produc- 
tion Trust Fund Continuing Basis Definition 
Temporary Amendment Act of 2003” received 
on March 5, 2003; to the Committee on Gov- 
ernmental Affairs. 

EC-1485. A communication from the Chair- 
man of the Council, Council of the District of 
Columbia, transmitting, pursuant to law, the 
report on D.C. Act 14-633 “Fiscal Year 2003 
Use of the Budgeted Reserve Funds During 
the Continuing Resolution Temporary Act of 
2003’ received on March 5, 2003; to the Com- 
mittee on Governmental Affairs. 

EC-1486. A communication from the Chair- 
man of the Council, Council of the District of 
Columbia, transmitting, pursuant to law, the 
report on D.C. Act 14-629 ‘‘Master Business 
Registration Delay Temporary Act of 2003” 
received on March 5, 2003; to the Committee 
on Governmental Affairs. 

EC-1487. A communication from the Chair- 
man of the Council, Council of the District of 
Columbia, transmitting, pursuant to law, the 
report on D.C. Act 14-628 “Establishment of 
the Capitol Hill Business Improvement Dis- 
trict Temporary Amendment Act of 2003” re- 
ceived on March 5, 2003; to the Committee on 
Governmental Affairs. 

EC-1488. A communication from the Chair- 
man of the Council, Council of the District of 
Columbia, transmitting, pursuant to law, the 
report on D.C. Act 15-21 “Draft Master Plan 
for Public Reservation 13 Temporary Amend- 
ment Act of 2003” received on March 5, 2003; 
to the Committee on Governmental Affairs. 

EC-1489. A communication from the Chair- 
man of the Council, Council of the District of 
Columbia, transmitting, pursuant to law, the 
report on D.C. Act 15-20 ‘‘Child and Youth, 
Safety and Health Omnibus Temporary 
Amendment Act of 2003’’ received on March 
5, 2003; to the Committee on Governmental 
Affairs. 

EC-1490. A communication from the Chair- 
man of the Council, Council of the District of 
Columbia, transmitting, pursuant to law, the 
report on D.C. Act 15-19 ‘‘Interim Disability 
Assistance Temporary Amendment Act of 
2003” received on March 5, 2003; to the Com- 
mittee on Governmental Affairs. 

EC-1491. A communication from the Execu- 
tive Officer, National Science Board, trans- 
mitting, pursuant to law, the National 
Science Board’s annual report to Congress; 
to the Committee on Governmental Affairs. 

EC-1492. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, the annual report relative to surplus 
Federal real property disposed of to edu- 
cational institutions; to the Committee on 
Governmental Affairs. 

EC-1493. A communication from the Direc- 
tor, Office of Personnel Management, trans- 
mitting, pursuant to law, the Performance 
and Accountability Report for Fiscal Year 
2002, received on March 8, 2003; to the Com- 
mittee on Governmental Affairs. 

EC-1494. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
suant to law, the Semiannual Report of the 
Office of the Inspector General for the De- 
partment of Transportation; to the Com- 
mittee on Governmental Affairs. 
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EC-1495. A communication from the U.S. 
Merit Systems Protection Board, transmit- 
ting, pursuant to law, the report of the Fis- 
cal Year 2003 and Fiscal Year 2004 (FINAL) 
Performance Plan; to the Committee on Gov- 
ernmental Affairs. 
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REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. CAMPBELL, from the Committee 
on Indian Affairs, without amendment: 

S. 162. A bill to provide for the use of dis- 
tribution of certain funds awarded to the 
Gila River Pima-Maricopa Indian Commu- 
nity, and for other purposes (Rept. No. 108- 
17). 

S. 222. A bill to approve the settlement of 
the water rights claims of the Zuni Indian 
Tribe in Apache County, Arizona, and for 
other purposes (Rept. No. 108-18). 


Ee 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 

By Mr. LUGAR: 

S. 580. A bill to authorize the extension of 
nondiscriminatory treatment (normal trade 
relations treatment) to the products of Rus- 
sia; to the Committee on Finance. 

By Mr. WYDEN (for himself and Mr. 
HATCH): 

S. 581. A bill to establish a Citizens Health 
Care Working Group to facilitate public de- 
bate about how to improve the health care 
system for Americans and to provide for a 
vote by Congress on the recommendations 
that are derived from this debate; to the 
Committee on Health, Education, Labor, and 
Pensions. 

By Mr. BUNNING: 

S. 582. A bill to authorize the Department 
of Energy to develop and implement an ac- 
celerated research and development program 
for advanced clean coal technologies for use 
in coal-based electricity generating facilities 
and to amend the Internal Revenue Code of 
1986 to provide financial incentives to en- 
courage the retrofitting, repowering, or re- 
placement of coal-based electricity gener- 
ating facilities to protect the environment 
and improve efficiency and encourage the 
early commercial application of advanced 
clean coal technologies, so as to allow coal 
to help meet the growing need of the United 
States for the generation of reliable and af- 
fordable electricity; to the Committee on Fi- 
nance. 

By Mrs. HUTCHISON: 

S. 583. A bill to require the provision of in- 
formation to parents and adults concerning 
bacterial meningitis and the availability of a 
vaccination with respect to such disease; to 
the Committee on Health, Education, Labor, 
and Pensions. 

By Ms. LANDRIEU: 

S. 584. A bill to direct the Consumer Prod- 
uct Safety Commission to promulgate a rule 
that requires manufacturers of certain con- 
sumer products to establish and maintain a 
system for providing notification of recalls 
of such products to consumers who first pur- 
chase such a product; to the Committee on 
Commerce, Science, and Transportation. 

By Mr. NELSON of Florida (for him- 
self, Mr. LIEBERMAN, Mrs. MURRAY, 
Mr. REID, Mr. DAYTON, Mr. ROCKE- 
FELLER, and Mr. COLEMAN): 
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S. 585. A bill to amend title 10, United 
States Code, to repeal the requirement for 
reduction of SBP survivor annuities by de- 
pendency and indemnity compensation; to 
the Committee on Armed Services. 
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ADDITIONAL COSPONSORS 


s. 2 
At the request of Mr. NICKLES, the 
name of the Senator from Pennsyl- 
vania (Mr. SANTORUM) was added as a 
cosponsor of S. 2, a bill to amend the 
Internal Revenue Code of 1986 to pro- 
vide additional tax incentives to en- 
courage economic growth. 
S. 50 
At the request of Mr. JOHNSON, the 
name of the Senator from Maryland 
(Mr. SARBANES) was added as a cospon- 
sor of S. 50, a bill to amend title 38, 
United States Code, to provide for a 
guaranteed adequate level of funding 
for veterans health care, and for other 
purposes. 
S. 98 
At the request of Mr. ALLARD, the 
name of the Senator from Connecticut 
(Mr. LIEBERMAN) was added as a co- 
sponsor of S. 98, a bill to amend the 
Bank Holding Company Act of 1956, and 
the Revised Statutes of the United 
States, to prohibit financial holding 
companies and national banks from en- 
gaging, directly or indirectly, in real 
estate brokerage or real estate man- 
agement activities, and for other pur- 
poses. 
S. 215 
At the request of Mrs. FEINSTEIN, the 
name of the Senator from Georgia (Mr. 
CHAMBLISS) was added as a cosponsor of 
S. 215, a bill to authorize funding as- 
sistance for the States for the dis- 
charge of homeland security activities 
by the National Guard. 
S. 287 
At the request of Mr. BENNETT, the 
name of the Senator from Alaska (Mr. 
STEVENS) was added as a cosponsor of 
S. 287, a bill to amend the Internal 
Revenue Code of 1986 to provide that a 
deduction equal to fair market value 
shall be allowed for charitable con- 
tributions of literary, musical, artistic, 
or scholarly compositions created by 
the donor. 
S. 321 
At the request of Mr. MCCANN, the 
name of the Senator from Kansas (Mr. 
BROWNBACK) was added as a cosponsor 
of S. 321, a bill to provide for the estab- 
lishment of a scientific basis for new 
firefighting technology standards, im- 
prove coordination among Federal, 
State, and local fire officials in train- 
ing for and responding to terrorist at- 
tacks and other national emergencies, 
and for other purposes. 
S. 324 
At the request of Mr. LEVIN, the 
name of the Senator from Wisconsin 
(Mr. KOHL) was added as a cosponsor of 
S. 324, a bill to amend the National 
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Trails System Act to clarify Federal 
authority relating to land acquisition 
from willing sellers for certain trails in 
the National Trails System. 
S. 330 
At the request of Mr. CAMPBELL, the 
name of the Senator from Ohio (Mr. 
VOINOVICH) was added as a cosponsor of 
S. 330, a bill to further the protection 
and recognition of veterans’ memo- 
rials, and for other purposes. 
S. 338 
At the request of Mr. LAUTENBERG, 
the name of the Senator from New 
York (Mr. SCHUMER) was added as a co- 
sponsor of S. 338, a bill to protect the 
flying public’s safety and security by 
requiring that the air traffic control 
system remain a Government function. 
S. 363 
At the request of Ms. MIKULSKI, the 
name of the Senator from Massachu- 
setts (Mr. KERRY) was added as a co- 
sponsor of S. 363, a bill to amend title 
II of the Social Security Act to provide 
that the reductions in social security 
benefits which are required in the case 
of spouses and surviving spouses who 
are also receiving certain Government 
pensions shall be equal to the amount 
by which two-thirds of the total 
amount of the combined monthly ben- 
efit (before reduction) and monthly 
pension exceeds $1,200, adjusted for in- 
flation. 
S. 457 
At the request of Mr. LEAHY, the 
names of the Senator from Rhode Is- 
land (Mr. CHAFEE) and the Senator 
from South Carolina (Mr. HOLLINGS) 
were added as cosponsors of S. 457, a 
bill to remove the limitation on the 
use of funds to require a farm to feed 
livestock with organically produced 
feed to be certified as an organic farm. 
S. 501 
At the request of Mr. GRASSLEY, the 
name of the Senator from South Da- 
kota (Mr. DASCHLE) was added as a co- 
sponsor of S. 501, a bill to provide a 
grant program for gifted and talented 
students, and for other purposes. 
S. 509 
At the request of Mrs. FEINSTEIN, the 
name of the Senator from Illinois (Mr. 
DURBIN) was added as a cosponsor of S. 
509, a bill to modify the authority of 
the Federal Energy Regulatory Com- 
mission to conduct investigations, to 
increase the penalties for violations of 
the Federal Power Act and Natural Gas 
Act, to authorize the Chairman of the 
Federal Energy Regulatory Commis- 
sion to contract for consultant serv- 
ices, and for other purposes. 
S. 512 
At the request of Mr. VOINOVICH, the 
names of the Senator from Hawaii (Mr. 
AKAKA) and the Senator from Georgia 
(Mr. MILLER) were added as cosponsors 
of S. 512, a bill to amend the Internal 
Revenue Code of 1986 to exclude from 
gross income amounts paid on behalf of 
Federal employees under Federal stu- 
dent loan repayment programs. 
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S. 518 
At the request of Ms. COLLINS, the 
name of the Senator from Mississippi 
(Mr. LOTT) was added as a cosponsor of 
S. 518, a bill to increase the supply of 
pancreatic islet cells for research, to 
provide better coordination of Federal 
efforts and information on islet cell 
transplantation, and to collect the 
data necessary to move islet cell trans- 
plantation from an experimental proce- 
dure to a standard therapy. 
S. 546 
At the request of Mr. AKAKA, the 
name of the Senator from Oregon (Mr. 
WYDEN) was added as a cosponsor of 8. 
546, a bill to provide for the protection 
of paleontological resources on Federal 
lands, and for other purposes. 
S. 558 
At the request of Mr. MCCAIN, the 
name of the Senator from Hawaii (Mr. 
INOUYE) was added as a cosponsor of S. 
558, a bill to elevate the position of the 
Director of the Indian Health Service 
within the Department of Health and 
Human Services to Assistant Secretary 
for Indian Health, and for other pur- 
poses. 
S. 569 
At the request of Mr. ENSIGN, the 
names of the Senator from Georgia 
(Mr. CHAMBLISS) and the Senator from 
New Jersey (Mr. CORZINE) were added 
as cosponsors of S. 569, a bill to amend 
title XVIII of the Social Security Act 
to repeal the medicare outpatient reha- 
bilitation therapy caps. 
S.J. RES. 6 
At the request of Mr. LIEBERMAN, the 
name of the Senator from Indiana (Mr. 
BAYH) was added as a cosponsor of S.J. 
Res. 6, a joint resolution expressing the 
sense of Congress with respect to plan- 
ning the reconstruction of Iraq. 
S.J. RES. 7 
At the request of Ms. LANDRIEU, the 
name of the Senator from Alaska (Mr. 
STEVENS) was added as a cosponsor of 
S.J. Res. 7, a joint resolution proposing 
an amendment to the Constitution of 
the United States relative to the ref- 
erence to God in the Pledge of Alle- 
giance and on United States currency. 
S. CON. RES. 8 
At the request of Ms. COLLINS, the 
name of the Senator from Pennsyl- 
vania (Mr. SPECTER) was added as a co- 
sponsor of S. Con. Res. 8, a concurrent 
resolution designating the second week 
in May each year as ‘‘National Visiting 
Nurse Association Week.” 
S. RES. 48 
At the request of Mr. AKAKA, the 
name of the Senator from New York 
(Mrs. CLINTON) was added as a cospon- 
sor of S. Res. 48, a resolution desig- 
nating April 2003 as ‘‘Financial Lit- 
eracy for Youth Month.” 
S. RES. 74 
At the request of Mrs. FEINSTEIN, the 
name of the Senator from California 
(Mrs. BOXER) was added as a cosponsor 
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of S. Res. 74, a resolution to amend 
rule XLII of the Standing Rules of the 
Senate to prohibit employment dis- 
crimination in the Senate based on sex- 
ual orientation. 
S. RES. 78 

At the request of Mr. SPECTER, the 
names of the Senator from Louisiana 
(Ms. LANDRIEU), the Senator from Vir- 
ginia (Mr. ALLEN) and the Senator 
from Florida (Mr. GRAHAM) were added 
as cosponsors of S. Res. 78, a resolution 
designating March 25, 2003, as ‘‘Greek 
Independence Day: A National Day of 
Celebration of Greek and American De- 
mocracy.”’ 


Ee 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. LUGAR: 

S. 580. A bill to authorize the exten- 
sion of nondiscriminatory treatment 
(normal trad relations treatment) to 
the products of Russia; to the Com- 
mittee on Finance. 

Mr. LUGAR. Mr. President, I rise 
today to offer legislation to repeal the 
Jackson-Vanik amendment to Title IV 
of the 1974 Trade Act as it relates to 
Russia and to authorize the President 
to grant permanent normal trade rela- 
tions to Russia. 

Congress passed the 1974 Jackson- 
Vanik amendment to deny permanent 
normal trade relations to communist 
countries that restricted emigration 
rights. Over the years, it has been an 
effective tool to promote free emigra- 
tion, but its continuing applicability to 
Russia no longer makes sense in the 
context of the many changes that have 
occurred since the fall of the Soviet 
Union. 

Since 1994, successive Administra- 
tions have found Russia in full compli- 
ance with the requirements of freedom 
of emigration. Because Russia con- 
tinues to be subject to Jackson-Vanik, 
the Administration must submit a 
semi-annual report to the Congress on 
Russia’s continued compliance with 
freedom of emigration requirements. 
Since 1991, Congress has authorized the 
removal of Jackson-Vanik restrictions 
from Estonia, Latvia, Lithuania, the 
Czech Republic, the Slovak Republic, 
Hungary, Bulgaria, Romania, 
Kyrgyzstan, Albania, and Georgia. The 
conditions that have warranted these 
countries’ removal from Title IV re- 
porting apply equally to Russia. 

For more than 8 years, Russia has 
satisfied the requirements of the Jack- 
son-Vanik legislation. It has supported 
free emigration and it has signed a bi- 
lateral trade agreement with the 
United States allowing the application 
of normal trade relations status. Last 
year, the United States declared that 
Russia would no longer be considered a 
nonmarket economy for the purposes 
of trade remedies laws. Russia has 
made tremendous strides in the last 
decade. While Russia currently re- 


5647 


ceives normal trade relations treat- 
ment with respect to its exports to the 
U.S., repealing Jackson-Vanik will re- 
move the requirement of semi-annual 
reports that have been an irritant in 
U.S.-Russia relations. Granting perma- 
nent normal trade relations also will 
provide certainty that will improve the 
investment climate and promote en- 
hanced economic relations between the 
U.S. and Russia. I urge my colleagues 
to support this legislation. 


By Mr. BUNNING: 

S. 582. A bill to authorize the Depart- 
ment of Energy to develop and imple- 
ment an accelerated research and de- 
velopment program for advanced clean 
coal technologies for use in coal-based 
electricity generating facilities and to 
amend the Internal Revenue Code of 
1986 to provide financial incentives to 
encourage the retrofitting, repowering, 
or replacement of coal-based elec- 
tricity generating facilities to protect 
the environment and improve effi- 
ciency and encourage the early com- 
mercial application of advanced clean 
coal technologies, so as to allow coal to 
help meet the growing need of the 
United States for the generation of re- 
liable and affordable electricity; to the 
Committee on Finance. 

Mr. BUNNING. Mr. President, I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 582 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

(a) SHORT TITLE.—This Act may be cited as 
the “Coal Energy Research Development and 
Demonstration Act of 2003”. 

SEC. 2. TABLE OF CONTENTS. 

Sec. 1. Short title. 

Sec. 2. Table of contents. 

TITLE I.—ACCELERATED TECHNOLOGY 
RESEARCH AND DEVELOPMENT PRO- 
GRAM FOR ADVANCED CLEAN COAL 
TECHNOLOGY 

101. 

102. 

103. 

104. 


Definitions. 

Cost and performance goals. 

Study. 

Technology research and develop- 
ment program. 

105. Authorization of appropriations. 

TITLE II—CLEAN COAL POWER 

INITIATIVE 


Authorization of appropriations. 

Clean coal power initiative cri- 
teria. 

Sec. 203. Report. 

Sec. 204. Clean coal centers of excellence. 


TITLE ITI—CLEAN COAL INCENTIVES 


Subtitle A—Credit for Emission Reductions 
and Efficiency Improvements in Existing 
Coal-Based Electricity Generation Facili- 
ties 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


201. 
202. 


Sec. 
Sec. 


Sec. 301. Credit for production from a quali- 
fying clean coal technology 
unit. 
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Subtitle B—Incentives for Early Commercial 
Applications of Advanced Clean Coal Tech- 
nologies 

Sec. 302. Credit for investment in qualifying 
advanced clean coal tech- 
nology. 

Sec. 303. Credit for production from a quali- 
fying advanced clean coal tech- 
nology unit. 

Subtitle C—Treatment of persons Not Able 

To Use Entire Credit 

Sec. 304. Treatment of persons not able to 
use entire credit. 

TITLE I—ACCELERATED TECHNOLOGY 
RESEARCH AND DEVELOPMENT PRO- 
GRAM FOR ADVANCED CLEAN COAL 
TECHNOLOGY 

SEC. 101. DEFINITIONS. 

In this title: 

(a) COST AND PERFORMANCE GOALS.—The 
term ‘‘cost and performance goals” means 
the cost and performance goals established 
under section 102. 

(b) SECRETARY.—The term 
means the Secretary of Energy. 
SEC. 102. COST AND PERFORMANCE GOALS. 

(a) IN GENERAL.—The Secretary shall per- 
form an assessment that identifies cost and 
performance goals of technologies that 
would permit the continued cost-competitive 
use of coal for electricity generation, as 
chemical feedstocks, and as transportation 
fuel in 2007, 2015 and the years after 2020. 

(b) CONSULTATION.—In establishing the cost 
and performance goals, the Secretary shall— 

(1) consider activities and studies under- 
taken to date by industry in cooperation 
with the Department of Energy in support of 
such assessment; and 

(2) consult with interested entities, includ- 
ing coal producers, industries using coal, or- 
ganizations to promote coal and advanced 
coal technologies, environmental organiza- 
tions and organizations representing work- 
ers. 

(c) TIMING.—The Secretary shall— 

(1) Not later than 120 days after the date of 
enactment of this Act, issue a set of draft 
cost and performance goals for public com- 
ment; and 

(2) not later than 180 days after the date of 
enactment of this Act, after taking into con- 
sideration any public comments received, 
submit to Congress the final cost and per- 
formance goals. 

SEC. 103. STUDY. 

(a) IN GENERAL.—Not later than 1 year 
after the date of enactment of this Act, and 
once every 2 years thereafter through 2016, 
the Secretary, in cooperation with other ap- 
propriate federal agencies, shall conduct a 
study to— 

(1) identify technologies that, by them- 
selves or in combination with other tech- 
nologies, may be capable of achieving the 
cost and performance goals; 

(2) assess the costs that would be incurred 
by, and the period of time that would be re- 
quired for, the development and demonstra- 
tion of technologies that, by themselves or 
in combination with other technologies, con- 
tribute to the achievement of the cost and 
performance goals; 

(3) develop recommendations for tech- 
nology development programs, which the De- 
partment of Energy could carry out in co- 
operation with industry, to develop and dem- 
onstrate technologies that, by themselves or 
in combination with other technologies, 
achieves the cost and performance goals; and 

(4) develop recommendations for additional 
authorities required to achieve the cost and 
performance goals, and review and rec- 


“Secretary” 


CONGRESSIONAL RECORD—SENATE 


ommend changes, if any, to those cost and 
performance goals if the Secretary deter- 
mines that such changes are necessary as a 
result of ongoing research, development and 
demonstration of technologies. 

(b) COOPERATION—In carrying out this sec- 
tion, the Secretary shall give due weight to 
the expert advice of representatives of the 
entities described in section 102(b)(2). 

SEC. 104. TECHNOLOGY RESEARCH, DEVELOP- 
MENT AND DEMONSTRATION PRO- 
GRAM. 

(a) IN GENERAL.—The Secretary shall carry 
out a technology research, development and 
demonstration program to facilitate produc- 
tion and generation of coal-based power 
through methods and equipment under— 

(1) this Title; 

(2) the Federal Nonnuclear Energy Re- 
search and Development Act of 1974 (42 
U.S.C. 5901 et seq.); 

(8) the Energy Reorganization Act of 1974 
(42 U.S.C. 5801 et seq.); and 

(4) title XVI of the Energy Policy Act of 
1992 (42 U.S.C. 13381 et seq.). 

(b) CONDITIONS.—The program described in 
subsection (a) shall be designed to achieve 
the cost and performance goals required by 
Section 102. 

SEC. 105. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There are authorized to 
be appropriated to the Secretary $200,000,000 
for fiscal year 2004, $210,000,000 for fiscal year 
2005, and $220,500,000 for fiscal year 2006, to 
remain available until expended, for coal and 
related technologies research and develop- 
ment programs, which shall include— 

(1) innovations for existing plants; 

(2) integrated gasification combined cycle; 

(3) advanced combustion systems; 

(4) turbines for synthesis gas derived from 
coal; 

(5) carbon capture and sequestration re- 
search and development; 

(6) coal-derived transportation fuels and 
chemicals; 

(7) solid fuels and feedstocks; and 

(8) advanced coal-related research. 

(b) LIMIT ON USE OF FUNDS.— 

(1) Prior to the use of funds authorized by 
this section, the Secretary shall transmit to 
the Congress a report describing the pro- 
posed use of funds and containing a plan that 
includes— 

(a) a detailed description of how proposals, 
if any, will be solicited and evaluated, in- 
cluding a list of all activities expected to be 
undertaken; 

(b) a detailed list of technical milestones 
for each coal and related technology that 
will be pursued; 

(c) a description of how the programs au- 
thorized in this section will be carried out so 
as to complement and not duplicate activi- 
ties authorized under the Clean Coal Power 
Initiative authorized under Title II. 

(2) Thirty days shall elapse from receipt of 
the report required by this subsection after 
which the Secretary may then use the au- 
thorization of appropriations provided by 
this section. 

TITLE II—CLEAN COAL POWER INITIATIVE 
SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 

(a) CLEAN COAL POWER INITIATIVE.—Except 
as provided in subsection (b), there are au- 
thorized to be appropriated to the Secretary 
to carry out the activities authorized by this 
title $200,000,000 for each of the fiscal years 
2003 through 2011, to remain available until 
expended. 

(b) LIMIT ON USE OF FUNDS.— 

(1) Notwithstanding subsection (a), the 
Secretary is authorized to obligate the use of 
funds prior to the date authorized herein, 
subject to appropriations. 
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(2) The Secretary shall transmit to the 
Committee on Energy and Commerce and the 
Committee on Science of the House of Rep- 
resentatives, and to the Senate, a report, 
with respect to subsection (a), containing— 

(A) a detailed assessment of whether the 
aggregate funding levels provided under sub- 
section (a) are the appropriate funding levels 
for that program; 

(B) a detailed description of how proposals 
will be solicited and evaluated, including a 
list of all activities expected to be under- 
taken; 

(C) a detailed list of technical milestones 
for each coal and related technology that 
will be pursued; and 

(D) a detailed description of how the pro- 
gram will avoid problems enumerated in 
General Accounting Office reports on the 
Clean Coal Technology Program, including 
problems that have resulted in unspent funds 
and projects that failed either financially or 
scientifically. 

(3) Thirty days elapse from receipt of the 
report required by this subsection after 
which the Secretary may then use the au- 
thorization of appropriations provided by 
this section. 

(c) APPLICABILITY.—Subsection (b) shall 
not apply to any project begun before Sep- 
tember 30, 2003. 

SEC. 202. CLEAN COAL POWER INITIATIVE CRI- 
TERIA. 

(a) IN GENERAL.—The Secretary shall not 
provide funding under this title for any 
project that does not advance efficiency, en- 
vironmental performance, and cost competi- 
tiveness well beyond the level of tech- 
nologies that are in operation or have been 
demonstrated as of the date of the enact- 
ment of this Act. 

(b) TECHNICAL CRITERIA FOR CLEAN COAL 
POWER INITIATIVE.— 

(1) GASIFICATION.— 

(A) In allocating the funds made available 
under section 201(a), the Secretary shall en- 
sure that not less than 55 percent, but not 
more than 80 percent, of the funds are used 
for coal-based gasification technologies, coal 
based projects that includes the separation 
and capture of carbon dioxide, or coal based 
projects that include gasification combined 
cycle, gasification fuel cells, gasification co- 
production, or hybrid gasification/combus- 
tion. 

(B) The Secretary shall set technical mile- 
stones specifying emissions levels that coal 
gasification projects must be designed to and 
reasonably expected to achieve. The mile- 
stones shall get more restrictive through the 
life of the program. The milestones shall be 
designed to achieve by 2020 coal gasification 
projects able— 

(i) to remove 99 percent of sulfur dioxide; 

(ii) to emit no more than .05 lbs of NOx per 
million BTU; 

(iii) to achieve substantial reductions in 
mercury emissions; and 

(iv) to achieve a thermal efficiency of— 

(I) 60 percent for coal of more than 9,000 
Btu; 

(II) 59 percent for coal of 7,000 to 9,000 Btu; 
and 

(III) 57 percent for coal of less than 17,000 
Btu. 

(2) OTHER PROJECTS.—For projects not de- 
scribed in paragraph (1), the Secretary shall 
set technical milestones specifying emis- 
sions levels that the projects must be de- 
signed to and reasonably expected to 
achieve. The milestones shall get more re- 
strictive through the life of the program. 
The milestones hall be designed to achieve 
by 2010 projects able— 


March 10, 2003 


(A) to remove 97 percent of sulfur dioxide; 

(B) to emit no more than .08 lbs of NOx per 
million BTU; 

(C) to achieve substantial reductions in 
mercury emissions; and 

(D) to achieve a thermal efficiency of— 

(i) 45 percent for coal of more than 9,000 
Btu; 

(ii) 44 percent for coal 7,000 to 9,000 Btu; 
and 

(iii) 42 percent for coal of less than 7,000 
Btu. 

(3) CONSULTATION.—Before setting the tech- 
nical milestones under paragraphs (1)(B) and 
(2), the Secretary shall consult with the Ad- 
ministrator of the Environmental Protection 
Agency and interested entities, including 
coal producers, industries using coal, organi- 
zations to promote coal or advanced coal 
technologies, environmental organizations, 
and organizations representing workers. 

(4) EXISTING UNITS.—In the case of projects 
at existing units, in lieu of the thermal effi- 
ciency requirements set forth in paragraph 
(1)(B)(iv) and (2)(D), the projects shall be de- 
signed to achieve an overall thermal design 
efficiency improvement compared to the effi- 
ciency of the unit as operated, of not less 
than— 

(A) 7 percent for coal of more than 9,000 
Btu; 

(B) 6 percent for coal of 7,000 to 9,000 Btu; 
or 

(C) 4 percent for coal of less than 7,000 Btu. 

(c) FINANCIAL CRITERIA.—The Secretary 
shall not provide a funding award under this 
title unless the recipient has documented to 
the satisfaction of the Secretary that— 

(1) the award recipient is financially viable 
without the receipt of additional Federal 
funding; 

(2) the recipient will provide sufficient in- 
formation to the Secretary for the Secretary 
to ensure that the award funds are spent effi- 
ciently and effectively; and 

(3) a market exists for the technology 
being demonstrated or applied, as evidenced 
by statements of interest in writing from po- 
tential purchasers of the technology. 

(d) FINANCIAL ASSISTANCE.—The Secretary 
shall provide financial assistance to projects 
that meet the requirements of subsections 
(a), (b), and (c) and are likely to— 

(1) achieve overall cost reductions in the 
utilization of coal to generate useful forms 
of energy; 

(2) improve the competitiveness of coal 
among various forms of energy in order to 
maintain a diversity of fuel choices in the 
United States to meet electricity generation 
requirements; and 

(3) demonstrate methods and equipment 
that are applicable to 25 percent of the elec- 
tricity generating facilities that use coal as 
the primary feedstock as of the date of the 
enactment of this Act. 

(e) FEDERAL SHARE.—The Federal share of 
the cost of a coal or related technology 
project funded by the Secretary shall not ex- 
ceed 50 percent. The Federal share may re- 
paid over a reasonable period of time as 
agreed upon with the Secretary. 

(f) APPLICABILITY.—No technology, or level 
of emission reduction, shall be treated as 
adequately demonstrated for purposes of sec- 
tion 111 of the Clean Air Act, achievable for 
purposes of section 169 of that Act, or achiev- 
able in practice for purposes of section 171 of 
that Act solely by reason of the use of such 
technology, or the achievement of such emis- 
sion reduction, by one or more facilities re- 
ceiving assistance under this title. 

SEC. 203. REPORT. 

(a) Not later than 1 year after the date of 

the enactment of this Act, and once every 2 
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years thereafter through 2011, the Secretary, 
in consultation with other appropriate Fed- 
eral agencies, shall transmit to the Com- 
mittee on Energy and Commerce and the 
Committee on Science of the House of Rep- 
resentatives, and to the Senate, a report de- 
scribing— 

(1) the technical milestones set forth in 
section 202 and how those milestones ensure 
progress toward meeting the requirements of 
subsections (b)(1)(B) and (b)(2) of section 202; 
and 
SEC. 204. CLEAN COAL CENTERS OF EXCEL- 

LENCE. 

As part of the program authorized in sec- 
tion 201, the Secretary shall award competi- 
tive, merit-based grants to universities for 
the establishment of Centers of Excellence 
for Energy Systems of the Future. The Sec- 
retary shall provide grants to universities 
that can show the greatest potential for ad- 
vancing new clean coal technologies. 

TITLE ITI—CLEAN COAL INCENTIVES 
Subtitle A—Credit for Emission Reductions 
and Efficiency Improvements in Existing 

Coal-Based Electricity Generation Facili- 

ties 
SEC. 301. CREDIT FOR PRODUCTION FROM A 

QUALIFYING CLEAN COAL TECH- 
NOLOGY UNIT. 

(a) CREDIT FOR PRODUCTION FROM A QUALI- 
FYING CLEAN COAL TECHNOLOGY UNIT.—Sub- 
part D of part IV of subchapter A of chapter 
1 of the Internal Revenue Code of 1986 (relat- 
ing to business related credits) is amended 
by adding at the end the following new sec- 
tion: 

“SEC. 451. CREDIT FOR PRODUCTION FROM A 
QUALIFYING CLEAN COAL TECH- 
NOLOGY UNIT. 

“(a) GENERAL RULE.—For purposes of sec- 
tion 38, the qualifying clean coal technology 
production credit of any taxpayer for any 
taxable year is equal to the product of— 

“(1) the applicable amount of clean tech- 
nology production credit, multiplied by 

““(2) the applicable percentage of the kilo- 
watt hours of electricity produced and the 
equivalent heat value of other fuels or 
chemicals produced by the taxpayer during 
such taxable year at a qualifying clean coal 
technology unit, but only if such production 
occurs during the 10-year period beginning 
on the date the unit was returned to service 
after becoming a qualifying clean coal tech- 
nology unit. 

“(b) APPLICABLE AMOUNT.— 

“(1) IN GENERAL.—For purposes of this sec- 
tion, the applicable amount of clean coal 
technology production credit is equal to 
$0.0034 per kilowatt-hour of electricity pro- 
duced and the equivalent heat value of other 
fuels or chemicals produced from not more 
than 300,000 kilowatts of nameplate capacity 
at the same qualifying clean coal technology 
unit. 

“(2) INFLATION ADJUSTMENT.—For calendar 
years after 2003, the applicable amount of 
clean coal technology production credit shall 
be adjusted by multiplying such amount by 
the inflation adjustment factor for the cal- 
endar year in which the amount is applied. If 
any amount as increased under the preceding 
sentence is not a multiple of 0.01 cent, such 
amount shall be rounded to the nearest mul- 
tiple of 0.01 cent. 

“(c) APPLICABLE PERCENTAGE.—For pur- 
poses of this section, with respect to any 
qualifying clean coal technology unit, the 
applicable percentage is the percentage 
equal to the ratio which the portion of the 
national megawatt capacity limitation allo- 
cated to the taxpayer with respect to such 
unit under subsection (e) bears to the total 
megawatt capacity of such unit. 
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‘(d) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

“(1) QUALIFYING CLEAN COAL TECHNOLOGY 
UNIT.—The term ‘‘qualifying clean coal tech- 
nology unit” means a clean coal technology 
unit of the taxpayer which— 

“(A) on the date of the enactment of this 
section was a coal-based electricity gener- 
ating steam generator-turbine unit which 
was not a clean coal technology unit; 

“(B) has a nameplate capacity rating of 
not more than 300,000 kilowatts as of the 
date of enactment of this section; 

“(C) becomes a clean coal technology unit 
as the result of the retrofitting, repowering, 
or replacement of the unit with clean coal 
technology, which nameplate capacity may 
then be greater than 300,000 kilowatts, dur- 
ing the 10-year period beginning on the date 
of the enactment of this section; 

“(D) is not receiving nor is scheduled to re- 
ceive funding under the Clean Coal Tech- 
nology Program, the Power Plant Improve- 
ment Initiative, or the Clean Coal Power Ini- 
tiative administered by the Secretary of En- 
ergy; and 

“(E) receives an allocation of a portion of 
the national megawatt capacity limitation 
under subsection (e), which shall not exceed 
300,000 kilowatts. 

‘(2) CLEAN COAL TECHNOLOGY UNIT.—The 
term ‘‘clean coal technology unit” means a 
unit which— 

“(A) uses clean coal technology, including 
advanced pulverized coal or atmosphere flu- 
idized bed combustion, pressurized fluidized 
bed combustion, integrated gasification com- 
bined cycle, or any other technology for the 
production of electricity; 

“(B) uses at least 75 percent coal to 
produce 50 percent or more of its thermal 
output as electricity; 

“(C) has a design net heat rate of at least 
500 less than that of such unit as described in 
paragraph (1)(A); 

“(D) has a maximum design net heat rate 
of not more than 9,500; and 

“(E) meets the pollution control require- 
ments of paragraph (38). 

(3) POLLUTION CONTROL REQUIREMENTS.— 

“(A) IN GENERAL.—A unit meets the re- 
quirements of this paragraph if— 

“(i) its emissions of sulfur dioxide, nitro- 
gen oxide, or particulates meet the lower of 
the emission levels for each such emission 
specified in— 

“(I) subparagraph (B), or 

“(IT) the new source performance standards 
of the Clean Air Act (42 U.S.C. 7411) which 
are in effect for the category of source at the 
time of the retrofitting, repowering, or re- 
placement of the unit, and 

“(ii) its emissions do not exceed any rel- 
evant emission level specified by regulation 
pursuant to the hazardous air pollutant re- 
quirements of the Clean Air Act (42 U.S.C. 
7412) is effect at the time of the retrofitting, 
repowering, or replacement. 

‘(B) SPECIFIC LEVELS.—The levels specified 
in this subparagraph are— 

“(i) in the case of sulfur dioxide emissions, 
50 percent of the sulfur dioxide emission lev- 
els specified in the new source performance 
standards of the Clean Air Act (42 U.S.C. 
7411) in effect on the date of the enactment 
of this section for the category of source, 

“(ii) in the case of nitrogen oxide emis- 
sions— 

‘“T) 0.1 pound per million Btu of heat input 
if the unit is not a cyclone-fired boiler, and 

“(ID if the unit is a cyclone-fired boiler, 15 
percent of the uncontrolled nitrogen oxide 
emissions from such boilers, and 

“(ii) in the case of particulate emissions, 
0.02 pound per million Btu of heat input. 
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‘(4) DESIGN NET HEAT RATE.—The design 
net heat rate with respect to any unit, meas- 
ured in Btu per kilowatt hour (HHV)— 

“(A) shall be based on the design annual 
heat input to and the design annual net elec- 
trical power, fuels and chemicals output 
from such unit (determined without regard 
to such unit’s co-generation of steam), 

‘“(B) shall be adjusted for the heat content 
of the design coal to be used by the unit if it 
is less than 12,000 Btu per pound according to 
the following formula: 


Design net heat rate = Unit net heat rate [1- 
{((12,000-design coal heat content, Btu per 
pound)/1,000) 0.013}], 

“(C) shall be corrected for the site ref- 
erence conditions of— 

“(i) elevation above sea level of 500 feet, 

“(ii) air pressure of 14.4 pounds per square 
inch absolute (psia), 

“(iii) temperature, dry bulb of 63°F, 

“(iv) temperature, wet bulb of 54°F, and 

“(v) relative humidity of 55 percent, and 

‘(D) shall be adjusted (or credit given) for 
any qualifying unit that installs carbon cap- 
ture controls that remove not less than 50 
percent of the unit’s carbon dioxide emis- 
sions up to the design heat rate level that 
would have resulted without installation of 
carbon capture controls. 

“(5) HHV.—The term “HHV” means higher 
heating value. 

‘6) APPLICATION OF CERTAIN RULES.—The 
rules of paragraphs (8), (4), and (5) of section 
45(d) shall apply. 

‘(7) INFLATION ADJUSTMENT FACTOR.— 

“(A) IN GENERAL.— The term ‘‘inflation ad- 
justment factor’? means, with respect to a 
calendar year, a fraction the numerator of 
which is the GDP implicit price deflator for 
the preceding calendar year and the denomi- 
nator of which is the GDP implicit price 
deflator for the calendar year 2003. 

‘(B) GDP IMPLICIT PRICE DEFLATOR.—The 
term ‘‘GDP implicit price deflator” means 
the most recent revision of the implicit price 
deflator for the gross domestic product as 
computed by the Department of Commerce 
before March 15 of the calendar year. 

“(8) NONCOMPLIANCE WITH POLLUTION 
LAWS.—For purposes of this section, a unit 
which is not in compliance with the applica- 
ble State and Federal pollution prevention, 
control, and permit requirements for any pe- 
riod of time shall not be considered to be a 
qualifying clean coal technology unit during 
such period. 

‘“(e) NATIONAL LIMITATION ON THE AGGRE- 
GATE CAPABILITY OF QUALIFYING CLEAN COAL 
TECHNOLOGY UNITS.— 

“(1) IN GENERAL.—For purposes of sub- 
section (d)(1)(E), the national megawatt ca- 
pacity limitation for qualifying clean coal 
technology units is 4,000 megawatts. 

‘(2) ALLOCATION OF LIMITATION.—The Sec- 
retary shall allocate the national megawatt 
capacity limitation for qualifying clean coal 
technology units in such manner as the Sec- 
retary may prescribe under the regulations 
under paragraph (3) provided, however, that 
such allocation shall not exceed 300,000 kilo- 
watts per qualifying clean coal technology 
unit. 

(3) REGULATIONS.—Not later than 6 
months after the date of the enactment of 
this section, the Secretary shall prescribe 
such regulations as may be necessary or ap- 
propriate— 

“(A) to carry out the purposes of this sub- 
section, 

‘“(B) to limit the capacity of any qualifying 
clean coal technology unit to which this sec- 
tion applies so that the combined megawatt 
capacity allocated to all such units under 
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this subsection when all such units are 
placed in service during the 10-year period 
described in subsection (d)(1)(C), does not ex- 
ceed 4,000 megawatts, 

“(C) to provide a certification process 
under which the Secretary, in consultation 
with the Secretary of Energy, shall approve 
and allocate the national megawatt capacity 
limitation— 

‘“(i) to encourage the units with the high- 
est thermal efficiencies, when adjusted for 
the heat content of the design coal and site 
reference conditions described in subsection 
(d)(4)(C), and superior environmental per- 
formance compared to other proposals, be 
placed in service as soon as possible, 

“Gi) to allocate capacity to taxpayers that 
have a definite and credible plan for placing 
into commercial operation a qualifying clean 
coal technology unit, including— 

“(D a site, 

“(I) contractual commitments for pro- 
curement and construction or, in the case of 
regulated utilities, the agreement of the 
State utility commission, 

“(TII) filings for all 
construction approvals, 

‘“(IV) a demonstrated record of having suc- 
cessfully completed comparable projects on a 
timely basis, and 

“(V) such other factors that the Secretary 
determines are appropriate, 

‘“(D) to allocate the national megawatt ca- 
pacity limitation to a portion of the capac- 
ity of a qualifying clean coal technology unit 
if the Secretary determines that such an al- 
location would maximize the amount of effi- 
cient production encouraged with the avail- 
able tax credits, 

‘“(E) to set progress requirements and con- 
ditional approvals so that capacity alloca- 
tions for clean coal technology units that be- 
come unlikely to meet the necessary condi- 
tions for qualifying can be reallocated by the 
Secretary to other clean coal technology 
units, and 

“(F) to provide taxpayers with opportuni- 
ties to correct administrative errors and 
omissions with respect to allocations and 
record keeping within a reasonable period 
after discovery, taking into account the 
availability of regulations and other admin- 
istrative guidance from the Secretary.’’. 

(b) CREDIT TREATED AS BUSINESS CREDIT.— 
Section 38(b) of the Internal Revenue Code of 
1986, as amended by this Act, is amended by 
striking ‘‘plus’”’ at the end of paragraph (18), 
by striking the period at the end of para- 
graph (19) and inserting ‘‘, plus’’, and by add- 
ing at the end the following new paragraph: 

‘(20) the qualifying clean coal technology 
production credit determined under section 
451(a).’’. 

(c) TRANSITIONAL RULE.—Section 39(d) of 
the Internal Revenue Code of 1986 (relating 
to transitional rules), as amended by this 
Act, is amended by adding at the end the fol- 
lowing new paragraph: 

“(16) NO CARRYBACK OF SECTION 45I CREDIT 
BEFORE EFFECTIVE DATE.—No portion of the 
unused business credit for any taxable year 
which is attributable to the qualifying clean 
coal technology production credit deter- 
mined under section 45I may be carried back 
to a taxable year ending on or before the 
date of the enactment of section 45I.’’. 

(d) CLERICAL AMENDMENT.—The table of 
sections for subpart D of part IV of sub- 
chapter A of chapter 1 of the Internal Rev- 
enue Code of 1986, as amended by this Act, is 
amended by adding at the end the following 
new item: 

“Sec. 45I. Credit for production from a quali- 
fying clean coal technology 
unit.’’. 


necessary pre- 
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(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to produc- 
tion after the date of the enactment of this 
act, in taxable years ending after such date. 


Subtitle B—Incentives for Early Commercial 
Applications of Advanced Clean Coal Tech- 
nologies 

SEC. 302. CREDIT FOR INVESTMENT IN QUALI- 

FYING ADVANCED CLEAN COAL 
TECHNOLOGY. 

(a) ALLOWANCE OF QUALIFYING ADVANCED 
CLEAN COAL TECHNOLOGY UNIT CREDIT.—Sec- 
tion 46 of the Internal Revenue Code of 1986 
(relating to amount of credit) is amended by 
striking ‘‘and’”’ at the end of paragraph (2), 
by striking the period at the end of para- 
graph (8) and inserting ‘‘, and’’, and by add- 
ing at the end the following new paragraph: 

“(4) the qualifying advanced clean coal 
technology unit credit.’’. 

(b) AMOUNT OF QUALIFYING ADVANCED 
CLEAN COAL TECHNOLOGY UNIT CREDIT.—Sub- 
part E of part IV of subchapter A of chapter 
1 of the Internal Revenue Code of 1986 (relat- 
ing to rules for computing investment cred- 
it) is amended by inserting after section 48 
the following new section: 

“SEC. 48A. QUALIFYING ADVANCED CLEAN COAL 

TECHNOLOGY UNIT CREDIT. 

“(a) IN GENERAL.—For purposes of section 
46, the qualifying advanced clean coal tech- 
nology unit credit for any taxable year is an 
amount equal to 10 percent of the applicable 
percentage of the qualified investment in a 
qualifying advanced clean coal technology 
unit for such taxable year. 

“(b) QUALIFYING ADVANCED CLEAN COAL 
TECHNOLOGY UNIT.— 

“(1) IN GENERAL.—For purposes of sub- 
section (a), the term ‘‘qualifying advanced 
clean coal technology unit”? means an ad- 
vanced clean coal technology unit of the tax- 
payer— 

“(A)G)(T) in the case of a unit first placed 
in service after the date of the enactment of 
this section, the original use of which com- 
mences with the taxpayer, or 

“(ID in the case of the retrofitting or 
repowering of a unit first placed in service 
before such date of enactment, the retro- 
fitting or repowering of which is completed 
by the taxpayer after such date, or 

“(ii) which is acquired through purchase 
(as defined by section 179(d)(2)), 

‘(B) which is depreciable under section 167, 

“(C) which has a useful life of not less than 
4 years, 

“(D) which is located in the United States, 

“(E) which is not receiving nor is sched- 
uled to receive funding under the Clean Coal 
Technology Program, the Power Plant Im- 
provement Initiative, or the Clean Coal 
Power Initiative administered by the Sec- 
retary of Energy, 

‘(F) which is not a qualifying clean coal 
technology unit, and 

‘“(G) which receives an allocation of a por- 
tion of the national megawatt capacity limi- 
tation under subsection (f). 

‘(2) SPECIAL RULE FOR SALE-LEASEBACKS.— 
For purposes of subparagraph (A) of para- 
graph (1), in the case of a unit which— 

“(A) is originally placed in service by a 
person, and 

‘(B) is sold and leased back by such per- 
son, or is leased to such person, within 3 
months after the date such unit was origi- 
nally placed in service, for a period of not 
less than 12 years, such unit shall be treated 
as originally placed in service not earlier 
than the date on which such unit is used 
under the leaseback (or lease) referred to in 
subparagraph (B). The preceding sentence 
shall not apply to any property if the lessee 


March 10, 2003 


and lessor of such property make an election 
under this sentence. Such as election, once 
made, may be revoked only with the consent 
of the Secretary. 

“(3) NONCOMPLIANCE WITH POLLUTION 
LAWS.—For purposes of this subsection, a 
unit which is not in compliance with the ap- 
plicable State and Federal pollution preven- 
tion, control, and permit requirements for 
any period of time shall not be considered to 
be a qualifying advanced clean coal tech- 
nology unit during such period. 

“(c) APPLICABLE PERCENTAGE.—For pur- 
poses of this section, with respect to any 
qualifying advanced clean coal technology 
unit, the applicable percentage is the per- 
centage equal to the ratio which the portion 
of the national megawatt capacity limita- 
tion allocated to the taxpayer with respect 
to such unit under subsection (f) bears to the 
total megawatt capacity of such unit. 

“(d) ADVANCED CLEAN COAL TECHNOLOGY 
UNIT.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘‘advanced 
clean coal technology unit’? means a new, 
retrofit, or repowering unit of the taxpayer 
which— 

“(A) is— 

“(i) an eligible advanced pulverized coal or 
atmospheric fluidized bed combustion tech- 
nology unit, 

“(i) an eligible pressurized fluidized bed 
combustion technology unit, 

“(iii) an eligible integrated gasification 
combined cycle technology unit, or 

“(iv) an eligible other technology unit, and 

“(B) meets the carbon emission rate re- 
quirements of paragraph (6). 

‘2) ELIGIBLE ADVANCED PULVERIZED COAL 
OR ATMOSPHERIC FLUIDIZED BED COMBUSTION 
TECHNOLOGY UNIT.—The term ‘“‘‘eligible ad- 
vanced pulverized coal or atmospheric fluid- 
ized bed combustion technology unit” means 
a clean coal technology unit using advanced 
pulverized coal or atmospheric fluidized bed 
combustion technology which— 

“(A) is placed in service after the date of 
the enactment of this section and before 
January 1, 2015, and 

“(B) has a design net heat of not more than 
8,500 (8,900 in the case of units placed in serv- 
ice before 2011). 

‘(3) ELIGIBLE PRESSURIZED FLUIDIZED BED 
COMBUSTION TECHNOLOGY UNIT.—The term 
“eligible pressurized fluidized bed combus- 
tion technology unit’? means a clean coal 
technology unit using pressurized fluidized 
bed combustion technology which— 

“(A) is placed in service after the date of 
the enactment of this section and before 
January 1, 2019, and 

“(B) has a design net heat of not more than 
7,720 (8,900 in the case of units placed in serv- 
ice before 2011, and 8,500 in the case of units 
placed in service after 2010 and before 2015). 

“(4) ELIGIBLE INTEGRATED GASIFICATION 
COMBINED CYCLE TECHNOLOGY UNIT.—The term 
“eligible integrated gasification combined 
cycle technology unit’? means a clean coal 
technology unit using integrated gasifi- 
cation combined cycle technology, with or 
without fuel or chemical co-production, 
which— 

“(A) is placed in service after the date of 
the enactment of this section and before 
January 1, 2019. 

“(B) has a design net heat rate of not more 
than 7,720 (8,900 in the case of units placed in 
service before 2011, and 8,500 in the case of 
units placed in service after 2010 and before 
2015), and 

“(C) has a net thermal efficiency (HHV) 
using coal with fuel or chemical co-produc- 
tion of not less than 44.2 percent (38.4 percent 
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in the case of units placed in service before 
2011, and 40.2 percent in the case of units 
placed in service after 2010 and before 2015). 

“(5) ELIGIBLE OTHER TECHNOLOGY UNIT.— 
The term ‘eligible other technology unit” 
means a clean coal technology unit using 
any other technology for the production of 
electricity which is placed in service after 
the date of the enactment of this section and 
before January 1, 2019. 

“(6) CARBON EMISSION RATE REQUIREMENTS— 

“A) IN GENERAL—Except as provided in 
subparagraph (B), a unit meets the require- 
ments of this paragraph if— 

“(i) in the case of a unit design coal with 
a heat content of not more than 9,000 Btu per 
pound, the carbon emission rate is less than 
0.60 pound of carbon per kilowatt hour, and 

“(ii) in the case of a unit design coal with 
a heat content of more than 9,000 Btu per 
pound, the carbon emission rate is less than 
0.54 pound of carbon per kilowatt hour. 

“(B) ELIGIBLE OTHER TECHNOLOGY UNIT.—In 
the case of an eligible other technology unit, 
subparagraph (A) shall be applied by sub- 
stituting ‘0.51’ and ‘‘0.459’’ for ‘‘0.60’’ and 
0.54”, respectively. 

“(e) GENERAL DEFINITIONS.—Any term used 
in this section which is also used in section 
45I shall have the meaning given such term 
in section 45I. 

“(f) NATIONAL LIMITATION ON THE AGGRE- 
GATE CAPACITY OF ADVANCED CLEAN COAL 
TECHNOLOGY UNITS— 

“(1) IN GENERAL.—For purposes of sub- 
section (b)(1)(G), the national megawatt ca- 
pacity limitation is— 

“(A) for qualifying advanced clean coal 
technology units using advanced pulverized 
coal or atmospheric fluidized bed combustion 
technology, not more than 1,000 megawatts 
(not more than 500 megawatts in the case of 
units placed in service before 2011), 

““(B) for such units using pressurized fluid- 
ized bed combustion technology, not more 
than 500 megawatts (not more than 250 
megawatts in the case of units placed in 
service before 2011), 

“(C) for such units using integrated gasifi- 
cation combined cycle technology, with or 
without fuel or chemical co-production, not 
more than 2,000 megawatts (not more than 
750 megawatts, or not more than one project 
with a design net heat rate greater than 8900 
Btu per kilowatt hour, whichever is less, in 
the case of units placed in service before 
2011), and 

‘“(D) for such units using other technology 
for the production of electricity, not more 
than 500 megawatts (not more than 250 
megawatts in the case of units placed in 
service before 2011). 

“(2) ALLOCATION OF LIMITATION.—The Sec- 
retary shall allocate the national megawatt 
capacity limitation for qualifying advanced 
clean coal technology units in such manner 
as the Secretary may prescribe under the 
regulations under paragraph (3). 

(8) Regulations.—Not later than 6 months 
after the date of the enactment of this sec- 
tion, the Secretary shall prescribe such regu- 
lations as may be necessary or appropriate— 

“(A) to carry out the purposes of this sub- 
section and section 45J, 

““(B) to limit the capacity of any qualifying 
advanced clean coal technology unit to 
which this section applies so that the com- 
bined megawatt capacity of all such units to 
which this section applies does not exceed 
4,000 megawatts. 

“(C) to provide a certification process de- 
scribed in section 45I(e)(3)(C)(i)-Gi), 

“(D) to carry out the purposes described in 
subparagraphs (D), (Œ), and (F) of section 
451(e)(3), and 
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“(E) to reallocate capacity which is not al- 
located to any technology described in sub- 
paragraphs (A) through (D) of paragraph (1) 
because an insufficient number of qualifying 
units request an allocation for such tech- 
nology, to another technology described in 
such subparagraphs in order to maximize the 
amount of energy efficient production en- 
couraged with the available tax credits. 

‘(4) SELECTION CRITERIA.—For purposes of 
paragraph (3)(C), the selection criteria for al- 
locating the national megawatt capacity 
limitation to qualifying advanced clean coal 
technology units— 

“(A) shall be established by the Secretary 
of Energy as part of a competitive solicita- 
tion, 

‘“(B) shall include primary criteria of min- 
imum design net heat rate, maximum design 
thermal efficiency, environmental perform- 
ance, and lowest cost to the Government, 

“(C) shall include criteria for the selection 
of a unit(s) that achieves a thermal effi- 
ciency of lower than 8,900 Btu per kilowatt 
hour in that instance where two or more 
projects are otherwise eligible for the credit 
provided by this section, and have applied to 
the Secretary for selection at or near the 
same period in time, and 

‘“(D) shall include supplemental criteria as 
determined appropriate by the Secretary of 
Energy. 

“(g@) QUALIFIED INVESTMENT.—For purposes 
of subsection (a), the term ‘‘qualified invest- 
ment’’ means, with respect to any taxable 
year, the basis of a qualifying advanced 
clean coal technology unit placed in service 
by the taxpayer during such taxable year (in 
the case of a unit described in subsection 
(b)1)(A)@UD, only that portion of the basis 
of such unit which is properly attributable 
to the retrofitting or repowering of such 
unit). 

“(h) QUALIFIED PROGRESS EXPENDITURES— 

‘1) INCREASE IN QUALIFIED INVESTMENT.— 
In the case of a taxpayer who has made an 
election under paragraph (5), the amount of 
the qualified investment of such taxpayer for 
the taxable year (determined under sub- 
section (g) without regard to this subsection) 
shall be increased by an amount equal to the 
aggregate of each qualified progress expendi- 
ture for the taxable year with respect to 
progress expenditure property. 

‘(2) PROGRESS EXPENDITURE PROPERTY DE- 
FINED.—For purposes of this subsection, the 
term ‘‘progress expenditure property” means 
any property being constructed by or for the 
taxpayer and which it is reasonable to be- 
lieve will qualify as a qualifying advanced 
clean coal technology unit which is being 
constructed by or for the taxpayer when it is 
placed in service. 

“(3) QUALIFIED PROGRESS EXPENDITURES DE- 
FINED.—For purposes of this subsection— 

‘(A) SELF-CONSTRUCTED PROPERTY.—In the 
case of any self-constructed property, the 
term ‘‘qualified progress expenditures” 
means the amount which, for purposes of 
this subpart, is properly chargeable (during 
such taxable year) to capital account with 
respect to such property. 

‘(B) NONSELF-CONSTRUCTED PROPERTY.—In 
the case of nonself-constructed property, the 
term ‘‘qualified progress expenditures” 
means the amount paid during the taxable 
year to another person for the construction 
of such property. 

“(4) OTHER DEFINITIONS.—For purposes of 
this subsection— 

‘(A) SELF-CONSTRUCTED PROPERTY.—The 
term ‘‘self-constructed property”? means 
property for which it is reasonable to believe 
that more than half of the construction ex- 
penditures will be made directly by the tax- 
payer. 
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‘(B) NONSELF-CONSTRUCTED PROPERTY.— 
The term ‘nonself-constructed property” 
means property which is not self-constructed 
property. 

“(C) CONSTRUCTION, ETC.—The term ‘‘con- 
struction” includes reconstruction and erec- 
tion, and the term ‘‘constructed”’ includes 
reconstructed and erected. 

“(D) ONLY CONSTRUCTION OF QUALIFYING AD- 
VANCED CLEAN COAL TECHNOLOGY UNIT TO BE 
TAKEN INTO ACCOUNT.—Construction shall be 
taken into account only if, for purposes of 
this subpart, expenditures therefor are prop- 
erly chargeable to capital account with re- 
spect to the property. 

““(5) ELECTION.—An election under this sub- 
section may be made at such time and in 
such manner as the Secretary may by regu- 
lations prescribe. Such an election shall 
apply to the taxable year for which made and 
to all subsequent taxable years. Such an 
election, once made, may not be revoked ex- 
cept with the consent of the Secretary. 

“(j) COORDINATION WITH OTHER CREDITS.— 
This section shall not apply to any property 
with respect to which the rehabilitation 
credit under section 47 or the energy credit 
under section 48 is allowed unless the tax- 
payer elects to waive the application of such 
credit to such property.’’. 

(c) RECAPTURE.—Section 50(a) of the Inter- 
nal Revenue Code of 1986 (relating to other 
special rules) is amended by adding at the 
end the following new paragraph: 

‘(6) SPECIAL RULES RELATING TO QUALI- 
FYING ADVANCED CLEAN COAL TECHNOLOGY 
UNIT.—For purposes of applying this sub- 
section in the case of any credit allowable by 
reason of section 48A, the following shall 
apply: 

“(A) GENERAL RULE.—In lieu of the amount 
of the increase in tax under paragraph (1), 
the increase in tax shall be an amount equal 
to the investment tax credit allowed under 
section 38 for all prior taxable years with re- 
spect to a qualifying advanced clean coal 
technology unit (as defined by section 
48A(b)(1)) multiplied by a fraction whose nu- 
merator is the number of years remaining to 
fully depreciate under this title the quali- 
fying advanced clean coal technology unit 
disposed of, and whose denominator is the 
total number of years over which such unit 
would otherwise have been subject to depre- 
ciation. For purposes of the preceding sen- 
tence, the year of disposition of the quali- 
fying advanced clean coal technology unit 
shall be treated as a year of remaining depre- 
ciation. 

‘“(B) PROPERTY CEASES TO QUALIFY FOR 
PROGRESS EXPENDITURES.—Rules similar to 
the rules of paragraph (2) shall apply in the 
case of qualified progress expenditures for a 
qualifying advanced clean coal technology 
unit under section 48A, except that the 
amount of the increase in tax under subpara- 
graph (A) of this paragraph shall be sub- 
stituted for the amount described in such 
paragraph (2). 

‘(C) APPLICATION OF PARAGRAPH.—This 
paragraph shall be applied separately with 
respect to the credit allowed under section 38 
regarding a qualifying advanced clean coal 
technology unit.’’. 

(d) TRANSITIONAL RULE.—Section 39(d) of 
the Internal Revenue Code of 1986 (relating 
to transitional rules), as amended by this 
Act, is amended by adding at the end the fol- 
lowing new paragraph: 

‘(17) NO CARRYBACK OF SECTION 48A CREDIT 
BEFORE EFFECTIVE DATE.—No portion of the 
unused business credit for any taxable year 
which is attributable to the qualifying ad- 
vanced clean coal technology unit credit de- 
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termined under section 48A may be carried 
back to a taxable year ending on or before 
the date of the enactment of section 48A.’’. 

(e) TECHNICAL AMENDMENTS— 

(1) Section 49(a)(1)(C) of the Internal Rev- 
enue Code of 1986 is amended by striking 
“and” at the end of clause (ii), by striking 
the period at the end of clause (iii) and in- 
serting ‘‘, and”, and by adding at the end the 
following new clause: 

““(iv) the portion of the basis of any quali- 
fying advanced clean coal technology unit 
attributable to any qualified investment (as 
defined by section 48A(g)).’’. 

(2) Section 50(a)(4) of the Internal Revenue 
Code of 1986 is amended by striking ‘‘and (2)”’ 
and inserting ‘‘(2), and (6)’’. 

(3) Section 50(c) of the Internal Revenue 
Code of 1986 is amended by adding at the end 
the following new paragraph: 

““(6) NONAPPLICATION.—Paragraphs (1) and 
(2) shall not apply to any qualifying ad- 
vanced clean coal technology unit credit 
under section 48A.’’. 

(4) The table of sections for subpart E of 
part IV of subchapter A of chapter 1 of the 
Internal Revenue Code of 1986 is amended by 
inserting after the item relating to section 
48 the following new item: 


“Sec. 48A. Qualifying advanced clean coal 
technology unit credit.’’. 


(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to periods 
after the date of the enactment of this Act, 
under rules similar to the rules of section 
48(m) of the Internal Revenue Code of 1986 
(as in effect on the day before the date of the 
enactment of the Revenue Reconciliation 
Act of 1990). 

SEC. 2212. CREDIT FOR PRODUCTION FROM A 
QUALIFYING ADVANCED CLEAN 
COAL TECHNOLOGY UNIT. 

(a) IN GENERAL.—Subpart D of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to business re- 
lated credits), as amended by this Act, is 
amended by adding at the end the following 
new section: 

“SEC. 45J. CREDIT FOR PRODUCTION FROM A 
QUALIFYING ADVANCED CLEAN 
COAL TECHNOLOGY UNIT. 

“(a) GENERAL RULE.—For purposes of sec- 
tion 38, the qualifying advanced clean coal 
technology production credit of any tax- 
payer for any taxable year is equal to— 

“(1) the applicable amount of advanced 
clean coal technology production credit, 
multiplied by 

“(2) the applicable percentage (as deter- 
mined under section 48A(c)) of the sum of— 

“(A) the kilowatt hours of electricity, plus 

‘“(B) each 3,413 Btu of fuels or chemicals, 


produced by the taxpayer during such tax- 
able year at a qualifying advanced clean coal 
technology unit during the 10-year period be- 
ginning on the date the unit was originally 
placed in service (or returned to service after 
becoming a qualifying advanced clean coal 
technology unit). 

‘“(b) APPLICABLE AMOUNT.—For purposes of 
this section, the applicable amount of ad- 
vanced clean coal technology production 
credit with respect to production from a 
qualifying advanced clean coal technology 
unit shall be determined as follows: 

“(1) Where the qualifying advanced clean 
coal technology unit is producing electricity 
only: 

“(A) In the case of a unit originally placed 
in service before 2011, if— 
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The applicable 


amount is: 
“The design net heat rate is: For Ist 5 For 2d 5 
years of years of 
such such 

service service 

Not more than 8,500 $.0060 $.0038 
More than 8,500 but not more than 8,750 $.0025 $.0010 
More than 8,750 but less than 8,900 $.0010 $.0010. 


‘“(B) In the case of a unit originally placed 
in service after 2010 and before 2015, if— 


The applicable 


amount is: 
“The design net heat rate is: For Ist 5 For 2d 5 
years of years of 
such such 

service service 

Not more than 7,770 ..csscccccscssssssseecsccssseee $.0105 $.0090 
More than 7,770 but not more than 8,125 $.0085 $.0068 
More than 8,125 but less than 8,350 $.0075 $.0055. 


‘“(C) In the case of a unit originally placed 
in service after 2014 and before 2019, if— 


The applicable 


amount is: 
“The design net heat rate is: For Ist 5 For 2d 5 
years of years of 
such such 
service service 
Not more than 7,380 $.0140 $.0115 
More than 7,380 but not more than 7,720 $.0120 $.0090. 


‘(2) Where the qualifying advanced clean 
coal technology unit is producing fuel or 
chemicals: 

“(A) In the case of a unit originally placed 
in service before 2011, if— 


The applicable 


amount is: 

“The unit design net thermal efficiency (HHV) is: For lst 5 For 2d 5 
years of years of 

such such 

service service 
Not less than 40.6 percent .........cccccccccsssseeeeee $.0060 $.0038 
Less than 40.6 but not less than 40 percent $.0025 $.0010 
Less than 40 but not less than 38.4 percent .... $.0010 $.0010. 


‘“(B) In the case of a nit originally placed 
in service after 2010 and before 2015, if— 


The applicable 


amount is: 
“The unit design net thermal efficiency (HHV) is: For the For 2d 5 
years of years of 
such such 
service sence 
Not less than 43.6 percent .........ccccccccssssseeeeee $.0105 $.0090 
Less than 43.6 but not less than 42 percent $.0085 $.0068 
Less than 42 but not less than 40.2 percent .... $.0075 $.0055 


‘“(C) In the case of a unit originally placed 
in service after 2014 and before 2019, if— 


The applicable 


amount is: 
“The unit design net thermal efficiency (HHV) is: For lst 5 For 2d 5 
years of years of 
such such 
service service 
Not less than 44.2 percent .......cccccccccssssseesscscssseeees $.0140 $.0115 
Less than 44.2 but not less than 43.9 percent ...... $.0120 $.0090. 


“(c) A qualifying clean coal technology fa- 
cility originally placed in service before 2009 
that has a design heat rate that meets a 
lower heat rate test in paragraphs (1)(A)(B) 
and (C) and (2) (A)(B) and (C) above or a 
qualifying clean coal technology facility 
originally placed in service before 2013 that 
has a design heat rate that meets a lower 
heat rate test in paragraphs (1)(C), or (2)(C) 
above shall receive the highest applicable 
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amount with respect to a production tax 
credit for which it qualifies. 

“(d) INFLATION ADJUSTMENT.—For calendar 
years after 2003, each amount in paragraphs 
(1) and (2) of subsection (b) shall be adjusted 
by multiplying such amount by the inflation 
adjustment factor for the calendar year in 
which the amount is applied. If any amount 
as increased under the preceding sentence is 
not a multiple of 0.01 cent, such amount 
shall be rounded to the nearest multiple of 
0.01 cent. 

“(e) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

“(1) IN GENERAL.—Any term used in this 
section which is also used in section 451 or 
48A of the Internal Revenue Code of 1986 
shall have the meaning given such term in 
such section. 

‘“(2) APPLICABLE RULES.—The rules of para- 
graphs (8), (4), and (5) of section 45(d) of the 
Internal Revenue Code of 1986 shall apply.’’. 

(b) CREDIT TREATED AS BUSINESS CREDIT.— 
Section 38(b) of the Internal Revenue Code of 
1986, as amended by this Act, is amended by 
striking ‘“‘plus” at the end of paragraph (19), 
by striking the period at the end of para- 
graph (2) and inserting ‘‘, plus”, and by add- 
ing at the end the following new paragraph: 

“(21) the qualifying advanced clean coal 
technology production credit determined 
under section 45J(a).’’. 

(c) TRANSITIONAL RULE.—Section 39(d) of 
the Internal Revenue Code of 1986 (relating 
to transitional rules), as amended by this 
Act, is amended by adding at the end the fol- 
lowing new paragraph: 

‘(18) NO CARRYBACK OF SECTION 45J CREDIT 
BEFORE EFFECTIVE DATE.—No portion of the 
unused business credit for any taxable year 
which is attributable to the qualifying ad- 
vanced clean coal technology production 
credit determined under section 45J may be 
carried back to a taxable year ending on or 
before the date of the enactment of section 
45J.”. 

(da) DENIAL OF DOUBLE BENEFIT.—Section 
29(d) of the Internal Revenue Code of 1986 (re- 
lating to other definitions and special rules) 
is amended by adding at the end the fol- 
lowing paragraph: 

‘(9) DENIAL OF DOUBLE BENEFIT.—This sec- 
tion shall not apply with respect to any 
qualified fuel the production of which may 
be taken into account for purposes of deter- 
mining the credit under section 45J.’’. 

(e) CLERICAL AMENDMENT.—The table of 
sections for subpart D of part IV of sub- 
chapter A of chapter 1 of the Internal Rev- 
enue Code of 1986, as amended by this Act, is 
amended by adding at the end the following 
new item. 


“Sec. 45J. Credit for production from a quali- 
fying advanced clean coal tech- 
nology unit.’’. 


(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to produc- 
tion after the date of the enactment of this 
Act, in taxable years ending after such date. 


Subtitle C—Treatment of Persons Not Able 
To Use Entire Credit 
SEC. 2221. TREATMENT OF PERSONS NOT ABLE 
TO USE ENTIRE CREDIT. 

(a) IN GENERAL.—Section 45I of the Inter- 
nal Revenue Code of 1986, as added by this 
Act, is amended by adding at the end the fol- 
lowing new subsection: 

‘““(f) TREATMENT OF PERSONS NOT ABLE TO 
USE ENTIRE CREDIT— 

“(1) ALLOWANCE OF CREDITS— 

“(A) IN GENERAL.—Any credit allowable 
under this section, section 45J, or section 
48A with respect to a facility owned by a per- 
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son described in subparagraph (B) may be 
transferred or used as provided in this sub- 
section, and the determination as to whether 
the credit is allowable shall be made without 
regard to the tax-exempt status of the per- 
son. 

““(B) PERSONS DESCRIBED.—A person is de- 
scribed in this subparagraph if the person 
is— 

“(i) an organization described in section 
501(c)(12)(C) and exempt from tax under sec- 
tion 501(a), 

“(i) an organization described in section 
1381(a)(2)(C), 

“(ii) a public utility (as defined in section 
136(c)(2)(B)), 

“(iv) any State or political subdivision 
thereof, the District of Columbia, or any 
agency or instrumentality of any of the fore- 
going, 

“(v) any Indian tribal government (within 
the meaning of section 7871) or any agency or 
instrumentality thereof, or ‘‘(vi) the Ten- 
nessee Valley Authority. 

‘(2) TRANSFER OF CREDIT— 

“(A) IN GENERAL.—A person described in 
clause (i), (ii), (iii), (iv), or (v) of paragraph 
(1)(B) may transfer any credit to which para- 
graph (1)(A) applies through an assignment 
to any other person not described in para- 
graph (1)(B). Such transfer may be revoked 
only with the consent of the Secretary. 

“(B) REGULATIONS.—The Secretary shall 
prescribe such regulations as necessary to 
insure that any credit described in subpara- 
graph (A) is claimed once and not reassigned 
by such other person. 

“(C) TRANSFER PROCEEDS TREATED AS ARIS- 
ING FROM ESSENTIAL GOVERNMENT FUNCTION.— 
Any proceeds derived by a person described 
in clause (iii), (iv), or (v) of paragraph (1)(B) 
from the transfer of any credit under sub- 
paragraph (A) shall be treated as arising 
from the exercise of an essential government 
function. 

“*(3) USE BY TVA.— 

“(A) IN GENERAL.—Notwithstanding any 
other provision of law, in the case of a per- 
son described in paragraph (1)(B)(vi), any 
credit to which paragraph (1)(A) applies may 
be applied as a credit against the payments 
required to be made in any fiscal year under 
section 15d(e) of the Tennessee Valley Au- 
thority Act of 1933 (16 U.S.C. 831n-4(e)) as an 
annual return on the appropriations invest- 
ment and an annual repayment sum. 

“(B) TREATMENT OF CREDITS.—The aggre- 
gate amount of credits described in para- 
graph (1)(A) with respect to such person shall 
be treated in the same manner and to the 
same extent as if such credits were a pay- 
ment in cash and shall be applied first 
against the annual return on the appropria- 
tions investment. 

“(C) CREDIT CARRYOVER.—With respect to 
any fiscal year, if the aggregate amount of 
credits described in paragraph (1)(A) with re- 
spect to such person exceeds the aggregate 
amount of payment obligations described in 
subparagraph (A), the excess amount shall 
remain available for application as credits 
against the amounts of such payment obliga- 
tions in succeeding fiscal years in the same 
manner as described in this paragraph. 

(5) CREDIT NOT INCOME.—Any transfer 
under paragraph (2) or use under paragraph 
(3) of any credit to which paragraph (1)(A) 
applies shall not be treated as income for 
purposes of section 501(c)(12). 

“(6) TREATMENT OF UNRELATED PERSONS.— 
For purposes of this subsection, sales among 
and between persons described in clauses (i), 
(ii), (iii), and (v) of paragraph (1)(A) shall be 
treated as sales between unrelated parties.’’. 
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“(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to produc- 
tion after the date of the enactment of this 
Act, in taxable years ending after such date. 


By Mrs. HUTCHISON: 

S. 583. A bill to require the provision 
of information to parents and adults 
concerning bacterial meningitis and 
the availability of a vaccination with 
respect to such disease; to the Com- 
mittee on Health, Education, Labor, 
and Pensions. 

Mrs. HUTCHISON. Mr. President, I 
am pleased to be joined by Senators 
VOINOVICH, DEWINE, MIKULSKI and 
WARNER to offer health legislation that 
will bring great benefits to many of our 
Nation’s families. 

Bacterial meningitis affects 3,000 
people across the United States each 
year. Approximately 10 percent of pa- 
tients with bacterial meningitis die de- 
spite receiving antibiotics early in the 
course of the disease. Meningitis occurs 
most frequently in infants and young 
adults living in dormitory settings. 
The disease can result in permanent 
brain damage, hearing loss, learning 


disability, limb amputation, kidney 
failure or death. 
In 2001, Lydia Evans entered her 


sophomore year at North Texas Univer- 
sity as a healthy 20-year-old. Now she’s 
lost both of her legs, parts of seven fin- 
gers and endured 15 surgeries and in- 
tensive physical therapy. She is a vic- 
tim of a terrible, yet little-known dis- 
ease called meningococcal meningitis. 

Carolyn Waghorne of Dallas con- 
tacted me after the tragic death of her 
son, Carter, who contracted meningitis 
at boarding school in 1998. Mrs. 
Waghorne has led the battle in our 
State to create awareness about the 
dangers of the illness. After hearing 
her story, I knew we needed to help 
educate all Americans about this dev- 
astating—yet preventable—disease. 

My bill would require the Secretary 
of Health and Human Services, in con- 
sultation with the Director of the Cen- 
ters of Disease Control, CDC, to de- 
velop and make information available 
about bacterial meningitis. In addition, 
it would provide information about the 
availability and effectiveness of bac- 
terial meningitis vaccinations for chil- 
dren and adults. 

The information would be distributed 
at institutions, including child care 
centers, schools, universities, boarding 
schools, summer camps, detention fa- 
cilities, and other entities that provide 
housing in a dorm-like setting. 

Meningitis is spread through close 
contact such as coughing or sneezing 
and direct contact with persons in- 
fected with meningitis. The bacteria 
cannot live outside the body for very 
long, so the disease is not as easily 
transmitted as a cold virus. Many 
healthy people carry the bacteria, but 
if a person has a suppressed immune 
system they may contract the disease. 
A spinal tap procedure enables doctors 
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to diagnose meningitis, and if the dis- 
ease is discovered, it is treated with 
antibiotics. 

The disease can result in permanent 
brain damage, hearing loss, learning 
disability, limb amputation, kidney 
failure or death. 

The CDC reports that two-thirds of 
cases on college campuses could have 
been prevented with a vaccine. In fact, 
the Advisory Commission on Immuni- 
zation Practices, part of the CDC, rec- 
ommends what this bill provides. 

I commend the Senators for their 
support and hope other Senators will 
join us in this effort to prevent the 
tragedies that befell Lydia Evans and 
Carolyn Waghorne as well as thousands 
of families every year. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 583 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Meningitis 
Immunization Awareness Act”. 

SEC. 2. FINDINGS. 

Congress makes the following findings: 

(1) Approximately 3,000 cases of 
meningococcal disease occur each year in 
the United States. Approximately 10 to 13 
percent of patients with such disease die de- 
spite receiving antibiotics early in the dis- 
ease. Of those individuals who survive, an ad- 
ditional 10 percent have severe after-effects 
of the disease, including mental retardation, 
hearing loss, and loss of limbs. 

(2) There is a vaccine that protects individ- 
uals against some types of bacterium 
Neisseria meningitidis (also known as me- 
ningococcus), an important cause of bac- 
terial meningitis and sepsis in children and 
young adults. A single dose of the vaccine is 
recommended, and vaccination will decrease 
the risk of the disease caused by Neisseria 
meningitidis. 

(3) Currently, the only group of individuals 
that is vaccinated against bacterial menin- 
gitis is the members of the armed forces. The 
only other group of individuals that have 
been encouraged to get the vaccine are those 
individuals attending college. 

SEC. 3. PROVISION OF INFORMATION. 

(a) DEVELOPMENT OF INFORMATION.—The 
Secretary of Health and Human Services, in 
consultation with the Director of the Cen- 
ters for Disease Control and Prevention, 
shall develop and make available to entities 
described in subsection (b) information con- 
cerning bacterial meningitis and the avail- 
ability and effectiveness of vaccinations for 
individuals 2 years of age or older with re- 
spect to such disease. 

(b) ENTITIES.—An entity is described in 
this subsection if the entity— 

(1) is— 

(A) a child care center or provider that is 
licensed or certified under an appropriate 
State law; 

(B) an elementary or secondary school (as 
such terms are defined in the Elementary 
and Secondary School Act of 1965 (20 U.S.C. 
6301 et seq.); 

(C) a college or university; 
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(D) a boarding school or summer camp; 

(E) a prison or other detention facility; or 

(F) any other entity that provides for the 
housing of individuals in a dorm-like setting; 
and 

(2) any other entity determined appro- 
priate by the Secretary of Health and Human 
Services. 


By Ms. LANDRIEU: 

S. 584. A bill to direct the Consumer 
Product Safety Commission to promul- 
gate a rule that requires manufactur- 
ers of certain consumer products to es- 
tablish and maintain a system for pro- 
viding notification of recalls of such 
products to consumers who first pur- 
chase such a product; to the Com- 
mittee on Commerce, Science, and 
Transportation. 

Ms. LANDRIEU. Mr. President, today 
I am happy to join my colleagues in 
the House of Representatives, Con- 
gressman MORAN and Congressman 
MCGOVERN, in re-introducing the Prod- 
uct Safety Notification and Recall Ef- 
fectiveness Act. AS my colleagues may 
recall, this legislation makes it easier 
for parents to learn when a product 
they bought may harm their children, 
so that they might take steps to return 
the item or have it repaired. 

On January 6 of this year, the Na- 
tional Highway Traffic Safety Admin- 
istration released a study that con- 
tained a lot of good news for parents. 
In its study, NHTSA found that its 
child safety seat registration program 
has been incredibly successful. NHTSA 
implemented this program in March of 
1993, and the information that is start- 
ing to come in shows that nine times 
more child safety seats are now reg- 
istered than before the program was 
launched. In fact, in 1993 only 3 percent 
of seats were registered; now 27 percent 
are. And this is significant, because 
this has directly led to more effective 
recalls of defective child seats—the re- 
call repair rate has increased by more 
than half since 1993, from 13.8 percent 
to 21.5 percent. 

The reason I mention this study to 
my colleagues is because NHTSA’s pro- 
gram is very much like the one that 
this bill would establish. This legisla- 
tion would require the Consumer Prod- 
uct Safety Commission to issue a rule 
requiring manufacturers to establish 
and maintain a system for notifying 
consumers of the recall of certain prod- 
ucts that may cause harm to children. 
The database could be assembled 
through the use of shortened product 
registration cards, Internet registra- 
tion, or other alternate means of en- 
couraging consumers to provide vital 
contact information. 

There is a very clear reason why such 
a database is necessary. As we all 
know, these products come with reg- 
istration cards. The intent of these 
cards should be that customers will fill 
them out and send them in, which 
gives the companies a way to contact 
purchasers. Unfortunately, many times 
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consumers do not return these cards, 
and there is a good reason behind this. 
These cards sometimes contain 40 to 50, 
or even more, different questions or 
boxes to fill out. They ask about mar- 
ital status, salary information, and 
about what kind of products a person 
buys. Hither a person does not wish to 
reveal that much personal information, 
or they simply do not have time to fill 
out the card. In fact, the intent seems 
to be more to get personal marketing 
information from consumers than any- 
thing else. That is why its such a good 
idea to shorten the card and just ask 
for the basic information, like a cus- 
tomer’s name, address, phone number, 
and e-mail address. Not only have stud- 
ies done by companies like Mattel and 
BrandStamp shown that these methods 
increase the number of consumers who 
respond, NHTSA—working on almost 
ten years of real data—has clearly 
proven a dramatic increase in registra- 
tion and, as a result, in the number of 
products successfully recalled. 

But a card is not the only way to 
compile this information. For instance, 
many companies are now using online 
registration, where customers can log 
on to their website and quickly enter 
the information. For Americans with 
Internet connections, this is often 
much less of a hassle than filling out a 
card, attaching a stamp, and mailing it 
in. It’s quick and easy. And this legis- 
lation allows for the use of alternate 
methods such as this in compiling this 
database. 

Iam sure that some of my colleagues 
might be concerned about the cost of 
setting up such a program. I say to my 
colleagues that I also have no desire to 
pass along more costs to the companies 
that make these products and, ulti- 
mately, to the consumer. However, let 
me again point to the NHTSA study. 
The indirect cost of consumers for the 
car seat program is 43 cents per seat 
sold. Forty-three cents. I do not know 
of a single parent who would not pay 
an extra forty-three cents to ensure 
the safety of their child. But I would 
say to my colleagues, don’t take my 
word for it—ask the thousands of par- 
ents who have returned recalled car 
seats since 1993. I’m sure they would 
tell you that was the best 43 cents they 
had ever spent. 

The need for this legislation is only 
highlighted by the CPSC’s refusal to 
consider such a rule last Friday, de- 
spite intense efforts by consumer 
groups like the Consumer Federation 
of America and SAFE to highlight the 
importance of this change to the way 
recalls work. I world urge my col- 
leagues to join me in sponsoring this 
important bill, and I hope that we can 
pass this legislation into law as soon as 
possible. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 
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There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 584 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Product 
Safety Notification and Recall Effectiveness 
Act of 2003”. 

SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds 
lowing: 

(1) The Consumer Product Safety Commis- 
sion conducts approximately 300 recalls of 
hazardous, dangerous, and defective con- 
sumer products each year. 

(2) In developing comprehensive corrective 
action plans with recalling companies, the 
Consumer Product Safety Commission staff 
greatly relies upon the media and retailers 
to alert consumers to the dangers of unsafe 
consumer products, because the manufactur- 
ers do not generally possess contact informa- 
tion regarding the purchasing consumers. 
Based upon information received from com- 
panies maintaining customer registration 
lists, such contact information is known for 
generally less than 7 percent of the total 
consumer products produced and distributed. 

(3) The Consumer Product Safety Commis- 
sion staff has found that most consumers do 
not return purchaser identification cards be- 
cause of requests for marketing and personal 
information on the cards, and the likelihood 
of receiving unsolicited marketing mate- 
rials. 

(4) The Consumer Product Safety Commis- 
sion staff has conducted research dem- 
onstrating that direct consumer contact is 
one of the most effective ways of motivating 
consumer response to a consumer product re- 
call. 

(5) Companies that maintain consumer 
product purchase data, such as product reg- 
istration cards, warranty cards, and rebate 
cards, are able to effectively notify con- 
sumers of a consumer product recall. 

(6) The Consumer Product Safety Commis- 
sion staff has found that a consumer product 
safety owner card, without marketing ques- 
tions or requests for personal information, 
that accompanied products such as small 
household appliances and juvenile products 
would increase consumer participation and 
information necessary for direct notification 
in consumer product recalls. 

(7) The National Highway Traffic Safety 
Administration has, since March 1993, re- 
quired similar simplified, marketing-free 
product registration cards on child safety 
seats used in motor vehicles. The National 
Highway Traffic Safety Administration has 
found this requirement has increased recall 
compliance rates. 

(b) PURPOSE.—The purpose of this Act is to 
reduce the number of deaths and injuries 
from defective and hazardous consumer prod- 
ucts through improved recall effectiveness, 
by— 

(1) requiring the Consumer Product Safety 
Commission to promulgate a rule to require 
manufacturers of juvenile products, small 
household appliances, and certain other con- 
sumer products, to include a simplified prod- 
uct safety owner card with those consumer 
products at the time of original purchase by 
consumers, or develop effective electronic 
registration of the first purchasers of such 
products, to develop a customer database for 
the purpose of notifying consumers about re- 
calls of those products; and 
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(2) encouraging manufacturers, private la- 
belers, retailers, and others to use creativity 
and innovation to create and maintain effec- 
tive methods of notifying consumers in the 
event of a consumer product recall. 

SEC. 3. DEFINITIONS. 

For purposes of this Act: 

(1) TERMS DEFINED IN CONSUMER PRODUCT 
SAFETY ACT.—The definitions set forth in 
section 3 of the Consumer Product Safety 
Act (15 U.S.C. 2052) shall apply to this Act. 

(2) COVERED CONSUMER PRODUCT.—The term 
“covered consumer product” means— 

(A) a juvenile product; 

(B) a small household appliance; and 

(C) such other consumer product as the 
Commission considers appropriate for 
achieving the purpose of this Act. 

(8) JUVENILE PRODUCT.—The term ‘‘juvenile 
product’’— 

(A) means a consumer product intended for 
use, or that may be reasonably expected to 
be used, by children under the age of 5 years; 
and 

(B) includes, among other items— 

(i) full-size cribs and nonfull-size cribs; 

(ii) toddler beds; 

(iii) high chairs, booster chairs, and hook- 
on chairs; 

(iv) bath seats; 

(v) gates and other enclosures for confining 
a child; 

(vi) playpens; 

(vii) stationary activity centers; 

(viii) strollers; 

(ix) walkers; 

(x) swings; 

(xi) child carriers; 

(xii) bassinets and cradles; and 

(xiii) children’s toys. 

(4) PRODUCT SAFETY OWNER CARD.—The 
term ‘‘product safety owner card”? means a 
standardized product identification card sup- 
plied with a consumer product by the manu- 
facturer of the product, at the time of origi- 
nal purchase by the first purchaser of such 
product for purposes other than resale, that 
only requests that the consumer of such 
product provide to the manufacturer a mini- 
mal level of personal information needed to 
enable the manufacturer to contact the con- 
sumer in the event of a recall of the product. 

(5) SMALL HOUSEHOLD APPLIANCE.—The 
term ‘‘small household appliance” means a 
consumer product that is a toaster, toaster 
oven, blender, food processor, coffee maker, 
or other similar small appliance as provided 
for in the rule promulgated by the Consumer 
Product Safety Commission. 

SEC. 4. RULE REQUIRING SYSTEM TO PROVIDE 
NOTICE OF RECALLS OF CERTAIN 
CONSUMER PRODUCTS. 

(a) IN GENERAL.—The Commission shall 
promulgate a rule under section 16(b) of the 
Consumer Product Safety Act (15 U.S.C. 
2065(b)) that requires that the manufacturer 
of a covered consumer product shall estab- 
lish and maintain a system for providing no- 
tification of recalls of such product to con- 
sumers of such product. 

(b) REQUIREMENT TO CREATE DATABASE.— 

(1) IN GENERAL.—The rule shall require 
that the system include use of product safety 
owner cards, Internet registration, or an al- 
ternative method, to create a database of in- 
formation regarding consumers of covered 
consumer products, for the sole purpose of 
notifying such consumers of recalls of such 
products. 

(2) USE OF TECHNOLOGY.—Alternative meth- 
ods specified in the rule may include use of 
on-line product registration and consumer 
notification, consumer information data 
bases, electronic tagging and bar codes, em- 
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bedded computer chips in consumer prod- 
ucts, or other electronic and design strate- 
gies to notify consumers about product re- 
calls, that the Commission determines will 
increase the effectiveness of recalls of cov- 
ered consumer products. 


(c) USE OF COMMISSION STAFF PROPOSAL.— 
In promulgating the rule, the Commission 
shall consider the staff draft for an Advanced 
Notice of Proposed Rulemaking entitled 
“Purchaser Owner Card Program”, dated 
June 19, 2001. 

(d) EXCLUSION OF LOW-PRICE ITEMS.—The 
Commission shall have the authority to ex- 
clude certain low-cost items from the rule 
for good cause. 


(e) DEADLINES.— 

(1) IN GENERAL.—The Commission— 

(A) shall issue a proposed rule under this 
section by not later than 90 days after the 
date of enactment of this Act; and 

(B) shall promulgate a final rule under this 
section by not later than 270 days after the 
date of enactment of this Act. 

(2) EXTENSION.—The Commission may ex- 
tend the deadline described in paragraph (1) 
if the Commission provides timely notice to 
the Committee on Energy and Commerce of 
the House of Representatives and the Com- 
mittee on Commerce, Science, and Transpor- 
tation of the Senate. 


By Mr. NELSON of Florida (for 
himself, Mr. LIEBERMAN, Mrs. 
MURRAY, Mr. REID, Mr. DAYTON, 
Mr. ROCKEFELLER, and Mr. 
COLEMAN): 


S. 585. A bill to amend title 10, 
United States Code, to repeal the re- 
quirement for reduction of SBP sur- 
vivor annuities by dependency and in- 
demnity compensation; to the Com- 
mittee on Armed Services. 


Mr. NELSON of Florida. Mr. Presi- 
dent, I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 


There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 585 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the ‘‘Military Re- 
tiree Survivors Relief Act of 2003”. 
SEC. 2. REPEAL OF REQUIREMENT OF REDUC- 
TION OF SBP SURVIVOR ANNUITIES 
BY DEPENDENCY AND INDEMNITY 
COMPENSATION. 


(a) REPEAL.—Section 1451(c) of title 10, 
United States Code, is amended by striking 
paragraph (2). 

(b) PROHIBITION ON RETROACTIVE BENE- 
FITS.—No benefits may be paid to any person 
for any period before the effective date speci- 
fied in subsection (c) by reason of the amend- 
ment made by subsection (a). 


(c) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on— 

(1) the first day of the first month that be- 
gins after the date of the enactment of this 
Act; or 

(2) the first day of the fiscal year that be- 
gins in the calendar year in which this Act is 
enacted, if later than the date specified in 
paragraph (1). 
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NOTICES OF HEARINGS/MEETINGS 


COMMITTEE ON INDIAN AFFAIRS 

Mr. CAMPBELL. Mr. President, I 
would like to announce that the Com- 
mittee on Indian Affairs will meet on 
Tuesday, March 11, 2003, at 2:30 p.m. in 
Room 485 of the Russell Senate Office 
Building to consider the Committee’s 
Views and Estimates on the President’s 
FY 2004 Budget Request for Indian Pro- 
grams. 

Those wishing additional information 
may contact the Indian Affairs Com- 
mittee at 224-2251. 

SUBCOMMITTEE ON NATIONAL PARKS 

Mr. THOMAS. Mr. President, I would 
like to announce for the information of 
the Senate and the public that a hear- 
ing has been scheduled before the Sub- 
committee on National Parks of the 
Committee on Energy and Natural Re- 
sources. The purpose of this hearing is 
to conduct oversight on National Trail 
designations and the potential impact 
of National Trails on private lands, 
communities, and activities within the 
viewshed of the trails. In addition, the 
Subcommittee will receive testimony 
on S. 324, a bill to amend the National 
Trail System Act to clarify Federal au- 
thority relating to land acquisition 
from willing sellers for certain trails in 
the National Trails System. 

The hearing will take place on March 
25, 2003 at 2:30 PM in room SD-866 of 
the Dirksen Senate Office Building in 
Washington, DC. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, those 
wishing to submit written testimony 
for the hearing record should send two 
copies of their testimony to the Com- 
mittee on Energy and Natural Re- 
sources, United States Senate, SD-364 
Dirksen Senate Office Building, Wash- 
ington, DC 20510-6150. 

For further information, please con- 
tact: Tom Lillie at (202) 224-5161 or 
Pete Lucero at (202) 224-6293. 


Í 
AUTHORITY FOR COMMITTEES TO 
MEET 
SPECIAL COMMITTEE ON AGING 
Mr. CRAIG. Mr. President, I ask 


unanimous consent that the Special 
Committee on Aging be authorized to 
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meet on Monday, March 10, 2003 from 
2:00 p.m.—5:00 p.m. in Dirksen 628 for 
the purpose of conducting a hearing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


——————— 
PRIVILEGE OF THE FLOOR 
Mr. CRAIG. Mr. President, I ask 


unanimous consent that Mark Carlson, 
a fellow in Senator HATCH’s office, be 
given the privilege of the floor for the 
remainder of today’s session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


APPOINTMENTS 


The PRESIDING OFFICER. The 
Chair, on behalf of the Vice President, 
pursuant to 22 U.S.C. 276d-276g., as 
amended, appoints the Senator from 
Idaho (Mr. CRAPO) as Chairman of the 
Senate Delegation to the Canada to the 
Canada-U.S. Interparliamentary Group 
conference during the 108th Congress. 

The Chair, on behalf of the Vice 
President, in accordance with 22 U.S. 
1928a-1928d, as amended, appoints the 
Senator from Delaware (Mr. BINDEN) as 
Vice Chairman of the Senate Delega- 
tion to the NATO Parliamentary As- 
sembly during the 108th Congress. 


a 


ORDERS FOR TUESDAY, MARCH 11, 
2003 


Mr. VOINOVICH. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it 
stand in adjournment until 9:30 a.m., 
Tuesday, March 11. I further ask that 
following the prayer and pledge, the 
morning hour be deemed expired, the 
Journal of proceedings be approved to 
date, the time for the two leaders be 
reserved for their use later in the day, 
and the Senate then resume consider- 
ation of Calendar No. 19, S. 3, the par- 
tial-birth abortion bill; that at 11 a.m., 
the Senate return to executive session 
and resume consideration of the nomi- 
nation of Miguel Estrada to be a cir- 
cuit judge for the DC Circuit, and that 
the time until 12:30 p.m. be equally di- 
vided between the two leaders or their 
designees; that at 12:30 p.m., the Sen- 
ate recess until the hour of 2:15 p.m. for 
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the weekly party caucuses; and that 
upon reconvening at 2:15 p.m., the Sen- 
ate return to legislative session and re- 
sume consideration of S. 3. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ee 


PROGRAM 


Mr. VOINOVICH. Mr. President, for 
the information of all Senators, tomor- 
row the Senate will resume the consid- 
eration of S. 3, the partial-birth abor- 
tion bill. It is my understanding that 
Senator MURRAY will be prepared to 
offer an amendment first thing tomor- 
row morning. The leader has indicated 
it is his intention to finish this impor- 
tant legislation by the end of the week. 
Therefore, I encourage any Senators 
who wish to offer an amendment to the 
bill to work with the bill managers so 
they can arrange time for amendment 
consideration. 

At 11 a.m., the Senate will return to 
the Estrada nomination and begin a 
critical debate on the judicial nomina- 
tions process and the long-term impli- 
cations the current filibuster will hold 
for this body. Members are encouraged 
to come to the Chamber and engage in 
this vital discussion. 

Following the recess, the Senate will 
return to consideration of the partial- 
birth abortion bill. Additional amend- 
ments are expected, and therefore 
Members should anticipate votes dur- 
ing tomorrow’s session. 


-a 


ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 


Mr. VOINOVICH. Mr. President, if 
there is no further business to come be- 
fore the Senate, I ask unanimous con- 
sent that the Senate stand in adjourn- 
ment under the previous order. 

There being no objection, the Senate, 
at 8:03 p.m., adjourned until Tuesday, 
March 11, 2003, at 9:30 a.m. 


—— 


CONFIRMATION 
Executive nomination confirmed by 
the Senate March 10, 2008: 
THE JUDICIARY 


GREGORY L. FROST, OF OHIO, TO BE UNITED STATES 
DISTRICT JUDGE FOR THE SOUTHERN DISTRICT OF OHIO. 


March 10, 2003 
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A TRIBUTE TO MARY ANN BENTON 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 10, 2003 


Mr. TOWNS. Mr. Speaker, | rise in support 
of Mary Ann Benton in recognition for her 
dedication to her community and her commit- 
ment to improving the lives of our senior citi- 
zens. 


Mary Ann is a native New Yorker. She was 
born in Queens, New York and raised by her 
maternal grandparents, the late Enrico and 
Victoria Guigliano. After graduating from John 
Adams High School in Queens, she attended 
St. John’s College majoring in Accounting, and 
later transferred to St. Joseph’s College where 
she studied Human Resources Management. 


Traveling from Queens to Manhattan to 
work for more than eight years led Mary Ann 
to find employment closer to home and a job 
that she truly loves. In early 1980, Mary Ann 
joined the Wartburg Lutheran Home for the 
Aging as a receptionist. At Wartburg, Mary 
Ann approaches her work with compassion 
and enthusiasm. In 1982, she was transferred 
to the Fiscal Department as a Bookkeeper and 
later that year was promoted to Fiscal Coordi- 
nator. Continuing to grow within the Wartburg 
ministry, in 1987, she became the Assistant to 
the Chief Operating Officer. Next, she became 
the Human Resources Assistant, and in 1993, 
Mary Ann was promoted to the Director of 
Human Resources where she continues to 
excel. 


Mary Ann is active with the Society for 
Human Resources Management, the Council 
for Human Resources Management, and the 
Association for Healthcare Human Resources 
Administrators. Her colleagues and peers in 
her profession recognize her hard work and 
dedication. 


She believes that working with the elderly is 
a calling from God. She feels blessed to be 
working in a field and in an organization where 
she can serve the elderly, support her col- 
leagues, and promote hospitality to the com- 
munity. She stands as an example of 
Wartburg’s mission and ministry of healing, 
hospitality, and community through partnership 
in caring. 

Mary Ann enjoys reading, bowling, dancing, 
and meeting new people. She also continues 
to worship at the Nativity of the Blessed Virgin 
Mary Church where she volunteers her time 
and talents. 


Mr. Speaker, Mary Ann Benton has devoted 
her life to serving her community. As such, 
she is more than worthy of receiving our rec- 
ognition today. | hope that all of my colleagues 
will join me in honoring this truly remarkable 
woman. 


RECOGNIZING THE 50TH ANNIVER- 


SARY OF THE OZARKS’ FIRST 
TELEVISION STATION, KOLR, 
CHANNEL 10 


HON. ROY BLUNT 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 10, 2003 


Mr. BLUNT. Mr. Speaker, | rise today to 
honor the first television station to serve 
Southwest Missouri. When Channel 10 signed 
on the air on March 14, 1953, it was KTTS- 
TV. In the early 1970s, the station adopted the 
name KOLR, and today it is known by viewers 
as “COLOR Ten.” 

Owner Harry Cooper, Sr. located the studios 
of KTTS-TV at the corner of Jefferson and 
Walnut Streets in Springfield, Missouri, in a 
large white house that was also home to the 
radio station that he owned. It was soon ap- 
parent that the TV station needed more room, 
so in 1959 the TV station moved into ex- 
panded facilities on its transmitter site in east 
Springfield. The growing CBS affiliate has 
served the Ozarks from 2650 East Division 
Street ever since. Years later, a new 2,000 
foot tower and transmitter facility were built in 
Fordland, Missouri. 

KOLR was the first television station in the 
Ozarks to broadcast “in living color’ and was 
first in the Ozarks to add stereo broadcasting 
in 1986. In 1999, KOLR 10 began sharing 
services with FOX affiliate Channel 27. In its 
record of pioneering breakthroughs, KOLR 10 
introduced the area’s first full time “Weather 
Lab” in 2000 with the region’s first Live Dopp- 
ler Radar staffed by a team of three mete- 
orologists. 

In the golden age of television, KOLR was 
the venue for another generation to see Elvis 
and the Beatles on the “Ed Sullivan Show,” 
the weekly comedy of Red Skelton, Jackie 
Gleason and Jack Benny, and the dramas of 
“Gunsmoke” and “Perry Mason.” 

Channel 10 has been number one in 
primetime for many years and is currently 
home to such Ozarks favorites as “Survivor,” 
“60-Minutes” and “C.S.I.” and many other pro- 
grams. The CBS Television Network has rec- 
ognized KOLR 10 as one of the highest rated 
CBS-affiliated TV stations in the nation. 

KOLR has also been a source of informa- 
tion and news on the region and the world. 
KOLR has brought Ed Murrow, Walter 
Cronkite and Dan Rather into the homes and 
businesses of the 33 Missouri and Arkansas 
counties it serves. 

Because of KOLR’s commitment to local 
news, it has been the recipient of a number of 
awards for reporting and public service excel- 
lence. KOLR has given its viewers a window 
into the growth and development of the 
Ozarks demonstrating that the region is a 
good place to work, raise a family and enjoy 
countless leisure opportunities. 


The television viewers in Southwest Mis- 
souri and | express our gratitude to KOLR 10 
for its 50 years of service and dedication to 
the Ozarks. 


EE 


IN SUPPORT OF “STOP VIOLENCE 
WEEK” 


HON. ALBERT RUSSELL WYNN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 10, 2003 


Mr. WYNN. Mr. Speaker, I rise today in sup- 
port of “Stop Violence Week.” Domestic vio- 
lence is a serious issue that plagues American 
families and continues to affect our society as 
a whole. According to statistics nearly one- 
third of American women, 31 percent, at some 
point in their lives, are physically or sexually 
abused by a husband or boyfriend. The Na- 
tional Institute of Justice estimates that, annu- 
ally in the United States, nearly half-a-million 
women are stalked by an intimate partner. In 
my own state of Maryland a total of 20,688 
domestic violence crimes were reported by 
law enforcement agencies during the 2001 
calendar year. Often times domestic violence 
and battery lead to more serious incidents. In 
one particularly infamous case in Maryland, a 
husband shot and killed both of his young chil- 
dren after his wife had filed for an order of 
protection against him. 

Mr. Speaker, | would urge my colleagues 
throughout this week to use this opportunity to 
highlight the deplorable problem of domestic 
violence by speaking out, attending events, 
and wearing the symbolic tie or scarf to show 
your solidarity. 

Last year, Congress did the right thing by 
nearly fully funding the Violence Against 
Women Act programs better known as VAWA, 
but there is still much work to be done. VAWA 
programs are vital in assisting millions of 
women who suffer from spousal or partner 
abuse. We must not ignore this pressing prob- 
lem. | commend the national and local organi- 
zations that continue to be advocates for vic- 
tims of domestic abuse, and encourage them 
to keep up the good work. 


EE 


A TRIBUTE TO LYNN HENDERSON- 
HORNES 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 10, 2003 


Mr. TOWNS. Mr. Speaker, | rise in support 
of Lynn Henderson-Hornes in recognition for 
her tireless energy and passionate commit- 
ment to her community. 

Lynn has been improving the lives of Fort 
Greene families for nearly twenty years. As 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Program Director for Project Teen Aid Family 
Services, she has helped hundreds of preg- 
nant teens and teen parents raise healthy chil- 
dren and continue their own education. Her 
deep religious beliefs, passed on to her from 
her grandparents and parents, permeate every 
aspect of her life, and have helped provide the 
energy and commitment needed for this chal- 
lenging task. 

She is an active member of the House of 
David Church, serving as a Sunday school 
teacher, church clerk, choir member, and 
president of the Pastors Aide Auxiliary. She 
also serves as Treasurer for the church’s Cen- 
ter for Community Empowerment. Her service, 
however, is never limited to her own con- 
gregation but is extended to people of all be- 
liefs. 

A second aspect of Lynn’s life involves her 
love of learning. Throughout her adult life, she 
has sought out specific training that would 
help her professionally. She is certified as an 
Adolescent Counselor and a Human Sexuality 
and Family Development Trainer. As an advo- 
cate for young, low-income families, Lynn real- 
ized as soon as she came to Fort Greene that 
it was important to know the community. She 
became involved in the Brooklyn Perinatal 
Network and was a member of the board from 
1987 until 2000, serving as Chairperson for 
the organization’s Finance Committee for four 
years. Additionally, she was appointed by 
Brooklyn Borough President Howard Golden 
to the Cumberland Diagnostic and Treatment 
Advisory Board where she has served as 
Chairperson since 1999. Lynn was also re- 
cently elected chairperson of the New York 
City Health and Hospitals City-Wide Council of 
Community Advisory Boards. 

However, the most important recipients of 
Lynn’s gifts and generosity are her three sons: 
Michael, Jason and Jonathon and her pre- 
cious granddaughter Arieanna. 

Mr. Speaker, Lynn Henderson-Hornes has 
tireless energy, and sincere concern for the 
well-being of the community and its residents. 
As such, she is more than worthy of receiving 
our recognition today and | urge my col- 
leagues to join me in honoring this truly re- 
markable woman. 


—— 


ENCOURAGING THE PEOPLE OF 
THE UNITED STATES TO HONOR 
AND CELEBRATE THE 140TH AN- 
NIVERSARY OF THE EMANCI- 
PATION PROCLAMATION AND 
COMMENDING ABRAHAM LIN- 
COLN’S EFFORTS TO END SLAV- 
ERY 


HON. ALCEE L. HASTINGS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 10, 2003 


Mr. HASTINGS of Florida. Mr. Speaker, | 
rise today in support of H. Con. Res. 36, a 
resolution to honor and celebrate the 140th 
anniversary of the Emancipation Proclamation 
and commending Abraham Lincoln’s efforts to 
end slavery. 

On September 22, 1862, President Abra- 
ham Lincoln, the sixteenth President of the 
United States, signed a proclamation stating 
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that as of January 1, 1863, all persons held as 
slaves within any State or designated part of 
a State shall be forever free. 


As the great grandson of a former slave, | 
am proud to be able to stand before this body, 
in this capacity, and state my appreciation for 
one of the most pivotal acts of government. 


To the decedents of slaves the Emanci- 
pation Proclamation and the thirteenth amend- 
ment allow us to realize and seize our 
dreams. To each person living within Amer- 
ica’s borders these doctrines laid the frame- 
work for America’s diversity and opportunities. 
This remarkable demonstration of political 
courage by President Lincoln, although slow, 
ignited a fire that blazed a trail for equally piv- 
otal acts of government such as the Civil 
Rights Act of 1964 and the Voting Rights Act 
of 1965. 


140 years since the Emancipation Procla- 
mation and 138 years since the abolishment 
of slavery, America is still realizing President 
Lincoln’s dream and the dream of the numer- 
ous civil rights activists that followed him. For 
this, Mr. Speaker, | am grateful. 

Mr. Speaker, | urge my colleagues to sup- 
port H. Con. Res. 36 and to continue to work 
to preserve this nation’s legacy of justice and 
equality for all. 


Ee 


RECOGNITION OF ACHIEVEMENTS 
OF IDAHO ARTISTS 


HON. C. L. “BUTCH” OTTER 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 10, 2003 


Mr. OTTER. Mr. Speaker, | rise today to 
recognize the achievements of five Idaho art- 
ists who were selected to exhibit this week in 
Boise at the “Women’s History Month Juried 
Art Exhibition”. Katie Rosenberg, Diane 
Ronayne, Tobiann Grindstaff, and Katie 
Cepek, all of Boise; and Sheila Martz, of 
Payette, are showing their works as part of an 
event to showcase and promote female artists. 


The exhibition features 33 diverse pieces 
produced by nineteen women throughout nine 
states. Having five Idaho artists selected for 
the exhibit reflects exceptionally well on our 
state. It is especially important to showcase 
women artists in order to fully reflect the times 
we're living in. Whether or not the art deals 
with women’s issues specifically, each of 
these women has a purpose and an individual 
interpretation of the world she’s living in. They 
are history-makers. 


The “Women’s History Month Juried Exhi- 
bition” opened Friday, March 7, 2003 at the 
Boise State University Hemingway Center Gal- 
lery. | encourage my constituents to avail 
themselves of this opportunity and | congratu- 
late Katie, Diane, Tobiann, Katie, and Sheila 
on their successes. 
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A TRIBUTE TO CYNTHIA Y. 
GASKIN-JOHNSON 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 10, 2003 


Mr. TOWNS. Mr. Speaker, | rise in honor of 
Cynthia Y. Gaskin-Johnson in recognition of 
her contribution to her family and her commu- 
nity. 

Cynthia is the youngest of four children born 
to the late Mr. and Mrs. Ethan Law Gaskin in 
Colon, Republic of Panama. She graduated 
with honors as a seamstress from Colegio 
Abel Bravo and was offered the position of 
Personal Seamstress for the Directors wife. 
However, she was unable to accept the job 
since she immigrated to the United States six 
months after graduation. 


Upon arriving in the United States, she was 
immediately employed by the Bezozi Baby 
Bonnet Company and remained there for ap- 
proximately five years. In 1966 she married 
Rupert (Doc) Johnson, a well-known, and tal- 
ented musician. Their marriage brought forth a 
daughter, Deborah, lovingly called Debbie, 
who has blessed Cynthia with two grand- 
daughters: Natasha and Gabrielle. Cynthia 
also has two loving children from her hus- 
band’s previous marriage. 


In February 1969, Cynthia obtained a job 
with The Bank of New York where she was 
employed for 31 years. She began as a Cus- 
tomer Service Telephone Representative and 
was promoted to Mutual Funds Legal Adminis- 
trator. Later, she became the Supervisor for 
the Mutual Funds Redemption area. During 
her career at the Bank of New York, Cynthia 
attended the American Institute of Banking 
(AIB), receiving a certificate in banking. Even- 
tually, Cynthia became a Mutual Funds Ac- 
count Administrator until her retirement on 
March 31, 2000. Her retirement was short- 
lived as she was rehired less than a year later 
to work part-time for The Bank of New York as 
a Consultant for the Mutual Funds Custody 
Department. 


Cynthia has a deep and personal relation- 
ship with God that flourished at the age of 16 
when she accepted Jesus Christ as her sav- 
ior. She is a member of the Mt. Zion Taber- 
nacle Christian Mission of Panama. She 
serves on the Executive Board as the Execu- 
tive Recording, Secretary and on the Usher 
Board as the Treasurer of the Missionary De- 
partment. On a monthly basis, the Missionary 
Department provides food and clothing for 
homeless people in the Brooklyn community. 
Cynthia is also an active member of the Sun- 
day School Department and a member of the 
Church Choir. She enjoys performing in the 
yearly Easter Drama Cantata. 


Mr. Speaker, Cynthia Y. Gaskin-Johnson is 
devoted to serving her community. She enjoys 
helping those in need and assisting anyone 
seeking a helping hand. As such, she is more 
than worthy of receiving our recognition. | 
hope that all of my colleagues will join me in 
honoring this truly remarkable woman. 
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HONORING THE LIFE OF JOHN 
DELAWARE OTTER 


HON. SAM FARR 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 10, 2003 


Mr. FARR. Mr. Speaker, | rise today to 
honor the life of John Delaware Otter. He 
passed away on November 20, 2002, at the 
age of 85, surrounded with family at his home 
in the Carmel Highlands. He is survived by his 
wife of 60 years, Jeanette Weld Otter; daugh- 
ters Marjorie Sue Bruneau, Nancy Clark Otter, 
Alice Rebecca Fontes; and sons Lee Worth 
Otter, John Delaware Otter Jr., and Robert 
Weld Otter. 

John was born on November 11, 1917, in 
Fresno, California. Upon graduating from the 
School of Forestry at the University of Cali- 
fornia at Berkeley, he later completed civil en- 
gineer training, and eventually served as Cap- 
tain in the 97th Engineers, U.S. Army Corps of 
Engineers. 

During WWII, John was sent to work on the 
Alaska Highway. With the Japanese occupying 
parts of the Aleutian Islands, the Army com- 
missioned a road to be built connecting the 
lower 48 to Alaska so supplies could be trans- 
ported to Alaska. In 1942, John, the company 
commander, worked through winter tempera- 
tures so low that the oil in the trucks froze in 
order to complete the ALCAN Highway, now 
known as the Alaska Highway. He continued 
his service in the South Pacific as an engi- 
neer. 

A registered civil engineer and licensed land 
surveyor, John dedicated the remainder of his 
life to the environment of the Central Coast. 
He worked for the California Department of 
Forestry and was a board member of the Cali- 
fornia Oak Foundation, the American Society 
of Civil Engineers, the American Congress on 
Surveying and Mapping, the Society of Amer- 
ican Military Engineers, the American Society 
of Arboriculture, and the Carmel Highlands 
Fire District, where he was also the chairman. 
He is credited with devising Monterey Coun- 
ty’s first slope density formula, for determining 
allowable development density in the original 
Carmel Valley Master Plan. 

While many of his accomplishments in- 
volved the forests and state parks, John loved 
the Pacific Ocean enough to call it his favorite 
“fishing hole.” He appreciated the marine life 
tremendously and that appreciation evolved 
into a need to protect the marine environment. 
Carmel Bay State Ecological Reserve existed 
thanks to the efforts of John, and was the 
forerunner to the National Marine Sanctuary. 

An honest person with a great sense of 
humor, John wouldn’t talk about himself be- 
cause he was humble to the core. Once, he 
pulled his car over to make a phone call from 
a public telephone and found a dime in the 
change slot. He used that dime to make his 
call, and before leaving the booth, he reached 
into his pocket and replaced that dime with 
one of his own. He was that kind of guy, and 
he made people around him feel like they 
could be anything they wanted because he 
treated them with an equal amount of respect, 
instilling a sense of pride in the individual. 
Treating everyone with honor made him hon- 
orable. 
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On behalf of this House, | wish to celebrate 
the extraordinary life of “Jack” Otter, a man 
whose honesty and ingenuity made for better 
lands and better people. 


Ee 


RECOGNIZING MARY LOU HOLT 
FOR HER OUTSTANDING SERVICE 
TO THE PEOPLE OF 
YOUNTVILLE, CALIFORNIA AT 
THE TIME OF HER RETIREMENT 
AS TOWN MAYOR 


HON. MIKE THOMPSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 10, 2003 


Mr. THOMPSON of California. Mr. Speaker, 
| rise today to recognize the mayor of 
Yountville, California, Mary Lou Holt, whose 
outstanding leadership and commitment to 
community service has significantly benefited 
the people of Yountville. 

Prior to being elected as the mayor of 
Yountville in 1994, Mary Lou served as an 
elected member of the Yountville town council. 
As a member of the town council and as 
mayor, Mary Lou has been dedicated to im- 
proving the Yountville community. She found- 
ed the Christmas in April program, is a board 
member of the Hands Across the Valley pro- 
gram and chairs the Napa County Committee 
on Child Youth & Families. 

Impressively, Mary Lou’s community out- 
reach has extended past Yountville and be- 
yond our nation’s boarders. By actively sup- 
porting programs like “Roots of Peace,” a pro- 
gram that aids Afghan farmers by providing 
them with free grape seeds in exchange for 
the destruction of land mines on their farm- 
land, she has impacted people both at home 
and abroad. 

Mr. Speaker, in Yountville, Mayor Holt is 
well known for her many accomplishments. 
While the community may know that she was 
honored as the Kiwanian of the year and that 
the Napa County Hispanic Network and many 
other service organizations have also honored 
her, it is most significant that the citizens of 
Yountville see and recognize that all acco- 
lades aside, their mayor is a person of char- 
acter. 

Mr. Speaker, far too often, people doubt 
their politicians. Cynicism and division have 
often replaced idealism and unity as building 
blocks for building societies. Fortunately, in 
her community, Mayor Holt has shattered that 
stereotype through her leadership and commit- 
ment to those she represents. 

For nearly 10 years, Mary Lou Holt has 
been the matriarch of Yountville. And in that 
time, she has led and loved her fellow citi- 
zens. It was Mary Lou who helped create the 
“If Given A Chance” program that has award- 
ed hundreds of scholarships to Yountville’s un- 
derprivileged youth. It was Mary Lou who 
mourned with Yountville after the horrific 
events of September 11, 2001 and recounted 
her own experience of being in Washington 
D.C. and hearing the plane that crashed into 
the Pentagon fly over her head. And it has 
been Mary Lou, who has never been too busy 
being mayor to forget to be someone’s friend. 

Mr. Speaker, because of the many contribu- 
tions she has made to the town of Yountville 
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and for the special way that as mayor and 
friend Mary Lou Holt has impacted the lives of 
her fellow citizens, it is proper for us to honor 
her today as she retires from the office of 
mayor. 


ee 


A TRIBUTE TO PRISCILLA 
INCORVAIA 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 10, 2003 


Mr. TOWNS. Mr. Speaker, | rise in support 
of Priscilla Incorvaia in recognition for her tire- 
less energy and dedication to her community. 

Priscilla grew up on Long Island and at- 
tended C.W. Post College where she studied 
Elementary Education and Training Develop- 
ment. After an internship at Republic National 
Bank, she was offered a job in their manage- 
ment-training program. During the next fifteen 
years, Priscilla rapidly moved up the ranks 
and presently is the Branch Manager of the 
Starrett City Office in Brooklyn. 

As far back as Priscilla can remember, she 
has been involved in various community orga- 
nizations. She feels that it is important to be 
involved in organizations at the grass roots 
level, especially those related to children. She 
is a firm believer in getting involved in the 
community where she works and is well 
known in the various boroughs, especially 
Brooklyn. 

Priscilla sits on many advisory boards, in- 
cluding Junior Achievement, the YWCA, the 
Queens Botanical Gardens, and The Noel 
Pointer Foundation, a non-profit organization 
that provides music lessons for gifted under- 
privileged children where she served as treas- 
urer. She has been awarded the Bronze Lead- 
ership Award for Leadership and Support and 
the Above and Beyond Service Award for her 
work in Junior Achievement. 

Priscilla attributes her team spirit to her hus- 
band Angelo, a former New York Giants line- 
man. 

Mr. Speaker, Priscilla Incorvaia is devoted 
to serving her community. As such, she is 
more than worthy of receiving our recognition 
today and | urge my colleagues to join me in 
honoring this truly remarkable woman. 


EEE 
SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
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printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Tuesday, 
March 11, 2003 may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


MARCH 12 


9:30 a.m. 
Appropriations 
District of Columbia Subcommittee 
To hold hearings to examine proposed 
budget estimates for fiscal year 2004 for 
the District of Columbia Courts, Court 
Services, and the Offender Supervision 
Agency. 
SD-138 
Energy and Natural Resources 
Business meeting to consider pending 
calendar business. 
SD-366 
Armed Services 
Strategic Forces Subcommittee 
To hold hearings to examine national se- 
curity space programs and manage- 
ment in review of the Defense Author- 
ization Request for fiscal year 2004. 
SR-222 
10 a.m. 
Appropriations 
Defense Subcommittee 
To hold closed hearings to examine pro- 
posed budget estimates for fiscal year 
2004 for defense programs, focusing on 


worldwide threats to the United 
States. 
S-407 Capitol 
Finance 
To hold hearings to examine welfare re- 
form. 
SD-215 
Judiciary 


Immigration Subcommittee 
Technology, Terrorism, and Government 
Information Subcommittee 
To hold joint hearings to examine border 
technology, focusing on keeping ter- 
rorist out of the United States. 
SD-226 
Indian Affairs 
To hold hearings to examine Indian 
health legislation. 
SR-485 
Veterans’ Affairs 
To hold joint hearings with the House 
Committee on Veterans’ Affairs to ex- 
amine a legislative presentation of the 
Veterans of Foreign Wars. 
345, Cannon Building 
11:30 a.m. 
Foreign Relations 
Business meeting to consider the Con- 
vention Between the Government of 
the United States Of America and the 
Government of the United Kingdom of 
Great Britain and Northern Ireland for 
the Avoidance of Double Taxation and 
the Prevention of Fiscal Evasion with 
Respect to Taxes on Income and on 
Capital Gains, signed at London on 
July 24, 2001, together with an Ex- 
change of Notes, as amended by the 
Protocol signed at Washington on July 
19, 2002 (the ‘‘Convention’’) (Treaty 
Doc.107-19), Protocol Amending the 
Convention Between the Government 
of the United States Of America and 
the Government of Australia for the 
Avoidance of Double Taxation and the 
Prevention of Fiscal Evasion with Re- 
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spect to Taxes on Income, signed at 
Canberra on September 27, 2001 (the 
“Protocol’’) (Treaty Doc.107-20), and 
the Second Additional Protocol that 
Modifies the Convention Between the 
Government of the United States of 
America and the Government of the 
United Mexican States for the Avoid- 
ance of Double Taxation and the Pre- 
vention of Fiscal Evasion with Respect 
to Taxes on Income, signed at Mexico 
City on November 26, 2002 (Treaty 
Doc.108-03). 
SD-419 
2p.m. 
Judiciary 
To hold hearings to examine the nomina- 
tions of James V. Selna, to be United 
States District Judge for the Central 
District of California, Philip P. Simon, 
to be United States District Judge for 
the Northern District of Indiana, The- 
resa Lazar Springmann, to be United 
States District Judge for the Northern 
District of Indiana, Mary Ellen Coster 
Williams, of Maryland, and Victor J. 
Wolski, of Virginia, both to be a Judge 
of the United States Court of Federal 
Claims, Ricardo H. Hinojosa, of Texas, 
and Michael E. Horowitz, of Maryland, 
both to be a Member of the United 
States Sentencing Commission, and 
Cormac J. Carney, to be United States 
District Judge for the Central District 
of California. 
SD-226 
2:15 p.m. 
Budget 
Business meeting to markup a proposed 
concurrent resolution setting forth the 
fiscal year 2004 budget for the Federal 


Government. 
SD-608 
2:30 p.m. 
Appropriations 
Energy and Water Development Sub- 
committee 


To hold hearings to examine proposed 
budget estimates for fiscal year 2004 for 
the Department of Energy Office of En- 
ergy and Efficiency and Renewable En- 
ergy, Office of Science, and the Office 
of Nuclear Energy Science and Tech- 
nology. 

SD-124 
Foreign Relations 

To hold hearings to examine regional im- 
plications of the changing nuclear 
equation on the Korean Peninsula. 

SH-216 
Commerce, Science, and Transportation 
Oceans, Atmosphere, and Fisheries Sub- 
committee 

To hold hearings to examine the Presi- 
dent’s proposed budget request for fis- 
cal year 2004 for the Coast Guard and 
the National Oceanic and Atmospheric 
Administration. 

SR-253 
3 p.m. 
Armed Services 
Airland Subcommittee 

To hold hearings to examine Army trans- 
formation in review of the Defense Au- 
thorization Request for fiscal year 2004 
and the Future Years Defense Pro- 
gram. 

SR-232A 
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MARCH 13 


9:30 a.m. 
Environment and Public Works 
Clean Air, Climate Change, and Nuclear 
Safety Subcommittee 
To hold oversight hearings to examine 
the implementation of the Congestion 
Mitigation and Air Quality Improve- 
ment Program, and Conformity pro- 
grams. 
SD-406 
Armed Services 
To hold hearings to examine military 
strategy and operational requirements 
in review of the Defense Authorization 
Request for Fiscal Year 2004 and the 
Future Years Defense Program. 
SH-216 
Commerce, Science, and Transportation 
Business meeting to consider pending 
calendar business. 
SR-253 
Judiciary 
To hold hearings to examine the nomina- 
tion of Priscilla Richman Owen, of 
Texas, to be United States Circuit 
Judge for the Fifth Circuit. 
SD-226 
Appropriations 
Labor, Health and Human Services, and 
Education Subcommittee 
To hold hearings to examine causes of 
the medical liability insurance crisis. 
SD-192 
10 a.m. 
Banking, Housing, and Urban Affairs 
To hold hearings to examine the Admin- 
istration’s proposed Fiscal Year 2004 
Budget for the Federal Transit Admin- 
istration. 
SD-538 
Budget 
Business meeting to markup a proposed 
concurrent resolution setting forth the 
fiscal year 2004 budget for the Federal 
Government. 
SD-608 
Energy and Natural Resources 
To hold hearings to examine the impact 
of fires in 2002 and then look forward to 
the potential 2003 fire season. 


SD-366 
Appropriations 
VA, HUD, and Independent Agencies Sub- 
committee 


To hold hearings to examine proposed 
budget estimates for fiscal year 2004 for 
the Department of Veterans Affairs. 

SD-138 
Veterans’ Affairs 

To hold joint hearings with the House 
Committee on Veterans’ Affairs to ex- 
amine legislative presentations of the 
Retired Enlisted Association, Gold 
Star Wives of America, the Fleet 
Reseve Association, and the Air Force 
Seargents Association. 

345, Cannon Building 
2 p.m. 
Foreign Relations 

To hold a closed briefing to examine 

Iraq’s political future. 
S-407 Capitol 
Armed Services 
Readiness and Management Support Sub- 
committee 

To hold hearings to examine proposed 
legislation authorizing funds for the 
Department of Defense, focusing on the 
impacts of environmental laws on read- 
iness and the related Administration 
legislative proposal. 

SH-216 
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2:30 p.m. 
Energy and Natural Resources 
National Parks Subcommittee 
To hold oversight hearings to examine 
the designation and management of 
National Heritage Areas, including cri- 
teria and procedures for designating 
heritage areas, the potential impact of 
heritage areas on private lands and 
communities, federal and non-federal 
costs of managing heritage areas, and 
methods of monitoring and measuring 
the success of heritage areas. 
SD-366 
Intelligence 
To hold closed hearings to examine intel- 
ligence matters. 
SH-219 


MARCH 14 


9:30 a.m. 
Armed Services 
Emerging Threats and Capabilities Sub- 
committee 
To hold hearings to examine the posture 
of U.S. Joint Forces Command and the 
role of joint experimentation in force 
transformation, in review of the De- 
fense Authorization Request for Fiscal 
Year 2004. 
SR-22 


MARCH 18 


9:30 a.m. 
Foreign Relations 
To hold hearings to examine the war on 


terrorism, focusing on diplomacy 
issues. 
SD-419 
10 a.m. 


Energy and Natural Resources 
To hold oversight hearings to examine 
water supply issues in the Western 
United States. 
SD-366 
Health, Education, Labor, and Pensions 
To hold hearings to examine the Mam- 
mography Quality Standards Act. 
SD-430 
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MARCH 19 


9:30 a.m. 
Judiciary 
To hold hearings to examine ethical re- 
generative medicine research and 
human reproductive cloning. 
SD-226 
Rules and Administration 
To hold oversight hearings to examine 
the operations of the Secretary of the 
Senate and the Architect of the Cap- 
itol. 
SR-801 
10 a.m. 
Health, Education, Labor, and Pensions 
Business meeting to consider pending 
calendar business. 
SD-430 
Indian Affairs 
Business meeting to consider pending 
calendar business; to be followed by 
hearings on Indian energy legislation. 
SR-485 


MARCH 20 


9:30 a.m. 
Armed Services 
To hold hearings to examine atomic en- 
ergy defense activities of the Depart- 
ment of Energy, in review of the De- 
fense Authorization Request for Fiscal 
Year 2004. 
SH-216 
10 a.m. 
Health, Education, Labor, and Pensions 
To hold hearings to examine the Wash- 
ington Teacher’s Union. 
SD-430 
Veterans’ Affairs 
To hold joint hearings with the House 
Committee on Veterans’ Affairs to ex- 
amine legislative presentations of 
AMVETS, American Ex-Prisoners of 
War, the Vietnam Veterans of America, 
the Military Officers Association of 
America, and the National Association 
of State Directors of Veterans’ Affairs. 
345 Cannon Building 
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MARCH 25 


2:30 p.m. 

Energy and Natural Resources 

National Parks Subcommittee 
To hold oversight hearings to examine 
National Trail designations and the po- 
tential impact of National Trails on 
private lands, communities, and activi- 
ties within the viewshed of the trails, 
and S. 324, to amend the National 
Trails System Act to clarify Federal 
authority relating to land acquisition 
from willing sellers for certain trails in 

the National Trails System. 

SD-366 


MARCH 26 


9:30 a.m. 
Health, Education, Labor, and Pensions 
Business meeting to consider pending 
calendar business. 
SD-430 
10 a.m. 
Indian Affairs 
To hold oversight hearings to examine 
the Indian Gaming Regulatory Act, fo- 
cusing on the role and funding of the 
National Indian Gaming Commission. 
SR-485 


MARCH 27 


9:30 a.m. 
Armed Services 
To hold hearings to examine the future 
of the North Atlantic Treaty Organiza- 
tion; to be followed by closed hearings 
(in Room SH-219). 
SH-216 
10 a.m. 
Health, Education, Labor, and Pensions 
To hold hearings to examine terrorism, 
focusing on public health response. 
SD-430 


APRIL 2 


10 a.m. 
Indian Affairs 
Business meeting to consider pending 
calendar business; to be followed by 
hearings on Indian Health Care Reau- 
thorization Act legislation. 
SR-485 


